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Wednesday, 11 June 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, same as before.
For the Prosecution Section, same as before. 

For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT: All the accused are present.

The accused TOJO will be conferring with his counsel, 

with the Court's permission, until eleven o'clock this 

morning.

I have to give the decision of the Tribunal 

on the application by the defense for a recess.

At the close of the prosecution's case on 

3 February last, the defense applied for a thirty-day 

recess to enable them to consider the prosecution's 

evidence and make a proper presentation of the defense 

evidence. They assured the Tribunal that this was 

necessary and that if granted they would not require 

another recess before June.
However, the Tribunal granted only twenty days, 

and at the end of March the defense applied for a further 

recess to enable them to carry on, as they had com

pletely exhausted their material at that stage. A recess 

of seven days was then granted.

Now the defense apply for a recess of six 

weeks from the 23d of June, and they assure us that 

this is absolutely necessary to enable them to continue 

to present the defense evidence. They suggest that if 

the recess is not granted the case will come to a
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standstill in any event. They also assure us that if 

the six weeks they apply for is granted, they will be 

able to carry on without any further recess.

As the six weeks will terminate long before 

the not weather is over, we are satisfied the defense 

do not desire the recess to avoid working in such 

weather.
(The interpretation section will relay the 

rest of what I have to say. They have not a copy of it.)

We must accept the solemn assurance of the 

defense that this recess is essential. We, therefore, 

have decided to grant the recess to the full extent 

applied for, but on the faith of the assurance of the 

defense that no further recess will be necessary to 

enable them to complete their case.

At page 23,949 of yesterday's transcript, 

there should be shown the fact that Justice Cramer 

resumed his seat on the bench after the afternoon 

recess.
Mr. Roberts.

I®. ROBERTS: I shall proceed to read

exhibit 2721, the commission of KAGESA, Sadaaki.

In view of the fact that exhibit 2721 includes 

the affidavit of the witness, I shall omit the reading 

of the commission and the formal parts, and begin on
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KAGESA DIRECT
^3>970

page 5 of the report.

(Reading:)

S A D A A K I K A G E S A ,  called as a witness 

on behalf of the defense, being first duly 

sworn, testified through Japanese interpreters 

as follows:

DIRECT EXAMINATION

BY MR. ROBERTS:

May the witness be shown defense document 

1282, please?

Q Will you examine this document, Kr. KAGESA, 

and tell us whether or not it is your sworn affidavit? 

A This is my affidavit.

Q Are there any corrections that you desire 
to make at the present time, Mr. KAGESA?

Perhaps for the record we should havo the 

witness state his name and his address.

A I should like to make a correction.
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KAGESA DIRECT

There is one typographical error.

Q Tell us what pa*e, please.

A Section 12.

THE COMMISSIONER; Can the interpreters 

tell us where that is in the English translation?

MR. ROBERTS: Is that paragraph 12?

THE MONITOR: That is right, sir; numbered

paragraph 12.

THE INTERPRETER : Section 12 begins at the

bottom of page 11 in the English text.

0 ’.Vhat was the correction?

A Page 1?, 5 in parentheses.

Q That is on page 15 of the English text 

and the subdivision marked 5?
A It says here that in connection v/ith the 

address given by Dr. Sun Yat-sen in Kobe, the 12th 

year of Taisho, this should read the "13th" year of 

Taisho.

Q Are there any other corrections?

A That is all, sir.

Ç ’fill you please state your name and address

for the record, please, Mr. KAGESA?

A KAGESA, Sadaaki.

THE MONITOR : Just a minute, in this

Japanese translation here the word "Sun Yat-sen’s"
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principle —  the Japanese translation says, "Sun 

Yat-sen's" principle. In his original it says,

"Mr. Sun Yat-sen," that is, Mr. or Teacher or 

Professor Sun Yat-sen. He just pointed out the 

mistake and wishes to have it corrected in the 

copies, the Japanese copies.

THE COMMISSIONER: That is unimportant.
We all know who Sun Yat-sen was.

MR. ROBERTS: Has he given his name and
address?

THE INTERPRETER: Just the name* he just

gave his name.

BY MR. ROBERTS (Continued):

Q Please state your address.

A First National Hospital.

Q Are you also known by the name of Yoshlakl?

A No, only Sadaaki.

MR. ROBERTS: I ask that in the English

text, the name be changed from "Yoshlakl" to "Sadaaki",
!

wherever It so appears. |!
THE COMMISSIONER: The affidavit as Identified’

and sworn to by the witness will be received In evldencejI

Yes, Mr. Sutton. j
MR. SUTTON: May It please your Honor, |

counsel had not tendered the affidavit.
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MR. ROBERTS: No, I am Just about to

tender it. I formally tender in evidence defense 

document No. 1282.
MR. SUTTON: May it please the Court,

the prosecution objects to and moves to strike out 

those portions of the affidavit which refer to docu

ments and purport to give their contents, which 

documents are not produced and no reason is given

9 for the failure to produce them. A number of such
!

references appear in the affidavit. We draw partic

ular attention to the following:

(1) Section 5, pages 3 and 4, the docu
ments entitled, "Tentative Terms of Peace between 

Japan and China," and "The Policy for the Adjustment 

of Relations between Japan and China."

(2) Section 10, page 10, the last para

graph of that section which purports to give the 

contents of the circular telegrams of 16 January 1940.

(3) Section 13, pages 16 and 17, the pro
visions of the document entitled "request concerning 

the realization of the principle of respecting 

sovereignty." This objection applies particularly 

to items (a) to (e) inclusive in Section 13 on page 
17.

(4) Section 14, page 18, the New Year*s
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statement, being the last paragraph of Section 14.

THE COMMISSIONER: Is that the only objec

tion offered to the document, Mr. Sutton?

MR. SUTTON: Those are the only objections,

sir.

THE COMMISSIONER: As a matter of convenience

I will accept the affidavit as it stands, have it 

attached to the depositions, and marked w,ith the 

letter "A" for identification. That is done without 

prejudice to the objection raised by the prosecution 

inasmuch as the decision upon the objection raised 

is more proper to be determined by the Tribunal than 

by this Commission.

Have you anything further?

Yes, Mr. Roberts,

MR. ROBERTS: It was my intention to ask

the Court's permission to read the affidavit at this 

time.
TIE COMMISSIONER: I assume that all counsel

present will have read the English translation and 

apanese counsel present will have read the Japanese 

original. That being so, I do not think it is neces- 

ary to detain the witness for the more formality of 

ending the document but I will ask the recording staff 

■,o record it at this place in the depositions as if,

j.ti
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in fact it had been read and, as it may be referred 

to page by page, I will ask the recorders to note 

as they transcribe it where each page commences*

On whose behalf, Mr. Roberts, do you 

tender the witness?
MR. ROBERTS* He is being examined In 

the general phase on behalf of defense counsel in 

general.

THE COMMISSIONER* Do you mean by that he 

is tendered on behalf of all the accused?

MR. ROBERTS: I cannot say that he is being

tendered by all of the accused but I would say that 

in general he is being tendered on behalf of the accused.

THE COMMISSIONER: I am afraid that is not

satisfactory, Mr. Roberts. You who are tendering 

him should be able to Inform the Court as to which 

of the accused are having him tendered as their witness. 

Can you tell me?

MR. ROBERTS: I understand that he can be

tendered on behalf of all of the accused.

THE COMMISSIONER* You mean by that that 

he is, in fact, being tendered on behalf of all the 
accused.

(Whereupon, the document above referred 

to was marked defense exhibit "A1* for identificationj
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and tho English translation thereof is 

copied into tho record as follows:)
"1. I, KAGESA, Sadaaki, am an ox- 

Lioutonant General, and now recuperating at the 

1st National Hospital from pulmonary tuberculosis.

"2. I had served as Chief of tho Chinese 

Section of tho General Staff Office from August of 
the 12th year of Shov/a (1937), and ,-,as appointed 

Chief of the Military Affairs Section of the Military 

Affairs Bureau of tho V/ar Ministry in June 1938*
"In accordance with the decision of the 

HIRANUMA Cabinet's Five Ministers Council in April 

of the 14th year of Shov/a (1939) with respect to 

Mr. Wang Ching-wei's Japan-China peace movement, I 

assisted Mr. Wang Ching-wei in removing to Shanghai 

as he, having moved to Hanoi from Chungking at that 

time, was planning the peace movement. He was be

ginning to feel his personal danger. I helped him 

continuously in his movement of establishing the 

Central Government. At tho establishment of Wang's 

Government towards the end of March in tho 15th year 

of Shown (1940), I became his highest military adviser 

and held tho position till May of the 17th year of 

Shov/a (1942).

"Therefore, I am well, acquainted v/ith tho
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1 details of the establishment and the character of
.)

the Nanking Government which had Wang Ching-wei at 

its head.

"3. I am not very well acquainted with 

the peace negotiations carried out through the 
medium of Mr. Trautmann, German Ambassador to China, 

from the end of 1937 to the beginning of 1938 since
they were presided over by the Minister of Foreign _ 
Affairs. However, I recollect that the National 

Government once was about to accept the terms of 

the Japanese (p. 2) Government but on the 14th of 

January it suddenly sent an answer contrary to the 

expectation of the Japanese Government.
"The attitude of the National Government 

towards these negotiations may be seen from an 
essay of Wang Ching-wci's entitled 'For An Instance* 

published on the 27th of March 1939.
"Upon receipt of the National Government's 

reply o* the 14tb of January the Japanese Government 

drew the conclusion that the Chincso Government had 

no sincerity in the peace negotiations between China 

and Japan and announced on January 16 that henceforth 

it would have nothing to do with the National Govern

ment. It was not because the Japanese Government 

abandoned all hopes for an ovornll peace between

I
I!
I

I

j
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iI
China and Japan. Japan was very eager for it and j
gave up the peace effort with the National Govern- j

j
ment which was judged to be unfaithful to the idea iI
of general peace. She intended to accomplish the 

same purpose in some other way*
I

"4. In the spring of 1938 Mr. Kao Tsung-wu, |
I

former Director of the Bureau of Asiatic Affairs, |
1

and Mr. Tung Tao-ning, former Chief of a section of ! 

the Bureau of Asiatic Affairs, came to Tokyo in j

succession. I met them in the capacity of Chief of ! 

the Chinese Section of the Military Affairs Bureau. 

Their purpose of visiting Tokyo was, in fine, to I
I

make the Japanese Government understand that 'once j 

the Japanese Government disregarded the Chiang 

Regime, some other person than Chiang Kai-shek must 

be sought to invite peace between Japan and China.

For that purpose no one was better suited than Mr.

Wang Ching-wei, who feeling (p. 3) the necessity of
I

expeditiously settling the problem between Japan and j 

China is advocating peace. His assertion, however, j
I

would never be accepted by the National Government. j
I

Therefore there was no alternative but to make Chiang j 

Kai-shek listen to peace overtures by launching a 

national peace movement outside the Government.

"The Japanese Government seemed to have no
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I
particular objections to Mr. Kao's plan.

"After that, however, the Japanese did not 

make any positive overtures to Mr. Wang Ching-wei.

"5. As wc hoard nothing further from 

Mr. Kao 'Bsung Wu, v/c thought that his movement had 

failed and did not take any particular pains to inves

tigate into the matter. But in the autumn of the 

same year (1938), Colonel IMAI of the General Staff 

who happened to go to Shanghai on official business, 

returned to Tokyo with the 'Tentative Terms of Peace 

between Japan and China' which had been drawn up by 

Mr. Kao and Irr. Moi Ssu-ping.
"The Central military authorities made 

some amendments to that tentative plan in accordance 

v/ith 'the policy for the adjustment of relations 

between Japan and China' which had already been 

drawn up, and I together with Colonel IMAI was 

ordered to proceed with the terms to Shanghai on the 

19th of November and transmitted them to Messrs. Kao 

and Moi. Since thuy gave us their opinions containing 

some desires on the part of China, we made several 

amendments. In form, this plan was different from the 

KONOE statement of the 22d of Deoember of the same 

year, but in substance (p, 4) it was almost the same. 

In addition to that, the Chinese proposed that

III
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Page a 
(Cont3

•Mr. ''Jang escape from Chungking according to a pre

arranged plan and thereupon the Japanese Government 

would be expected to announce the terms of peace.* 

This was due to the fact that in order to give 
impetus to the development of Hr. Wang's peace move

ment it was necessary to clarify what Japan desired 

of China.
"We transmitted these matters to ou- respec

tive superiors, and the V,far Minister reported them 

to the Five Ministers Council and obtained its 

assent. I remember it was on the 25th of November.

"6. Nr. V/ang arreed to the result of our 

conversations at Shanghai and escaped from Chungking 

on the 18th of December 1933, according to a pre

arranged plan and reached Hanoi in French Indo-China 

on the 20th.
"P-’erier K0N0E announced what is known as 

‘Konoe's three principles* regarding the policy for 

the adjustment of relations between Japan and China 

on the <?2d o" the same month, while Mr. Wang In re

sponse to the KONOE statement sent circular telegrams 

containing peace representations to the Central 

Office of the Kuomintang Party, Chiang, President of 
the Kuomintang Party, and the Central Executive Com

mittee. In these telegrams he argued the necessity

•. „ . / V .

‘ m l
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of peace between Japan end China, stated the Impos

sibility of resistance, and explained that, once 

Japan*s attitude had been made clear by the KONOE 

statement further resistance was useless. Thus he 
earnestly desired reconsideration of the National 

Government.

(P. 5) "7. At this juncture, I must go
into the history of the KONOE statement, and recol
lect the broad points of view of Premier KONOE, Navy 

Minister YONAI, Y/ar Minister ITAGAKI, Foreign Minister 

ARITA and Finance Minister ISHIWATARI with respect 

to the adjustment of relations between Japan and 
China.

"In view of the attitude of the National 

Government at that time, a fairly long war was to be 
expected. It is natural that the Japanese demands 

upon China would increase, in proportion with the 
prolongation of the war resulting in the increase 

of sacrificos and the magnification of victories.

But what Japan v/antod of China was the co-existence 

and co-prosperity of Japan and China based on a hearty 

collaboration between the two nations. At this point, 

in accordance with the various Ministers* idea that 

Japan’s grand policy embracing what she desired of 

China must bo decided as the National policy, the
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» authorities of the War, Navy, Foreign and Finance 

Ministries commenced to formulate plan from about 
July 1938 and at length it was referred to an Imperial 

Conference on the 30th of November. The national 
policy v/as decided then. The KONOE statement of the 

22d December 1938 was the summary thereof. At that 
time, not a fev' people, civilians, government and 

military circles and like thought that reparations 

for the sacrifices suffered during the Chino-Japanese 
Incident should be in the form of acquisition of 

territory or control of management. It is a remark

able fact that this grand national policy which 
seemed rather weak-kneed vas decided upon under such 

circumstances utterly abandoning the idea of reparations 

(P. 6) "8. On the 1st of January 1939 the

Kuomintang Party of the Republic of China decided to 

strike Mr. Wang's name o"f the party register and 

to expel him from all public offices. Special 

service agents were dispatched to Hanoi by the Chung

king Government and they threatened him. Mr. Tseng 

Chung-ming, Mr. Wang's right-hand man,was assassinated 

at Mr. Wang's house in Hanoi on the 21st of March.

Thus it vas reported that his life was endangered 

every minute, At a mooting of the Five Ministers'

! Council it was determined that I should see Mr. Wang
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and, if necessary, assist him to roach a safety 

zone if requested. I reached Hanoi on the 17th of 

April by the 'Hokko too.ru1 together v/ith YANO,

Secretary of the Foreign Office and Mr. INUKAI, Ken.

"9. I »not Mr. Wanfi Ching-wei at his pri
vate residence in Hanoi on the 18th of April.

"Mr. Vang regretted the outbreak and the 
development of the Sino-Japanese Incident, and said,

'I discussed with Mr. Chiang Kai-shek in writing or 

in direct talk about the necessity of Sino-Japanese 

cooperation in which I believe, but Mr. Chiang Kai-shek 

told me that it was impossible to bring about peace 

•partly because ho himself was suspicious of Japan's 

real intentions, and partly because of various cir

cumstances. Just when I thought that there was no 

way but to attempt to sway the Chungking Government 

by arousing public opinion from the outside giving up 

the project of getting Mr. Chinng Kai-shek to change
t

his mind while in Chungking I was notified by Mr. Kao

Tsung-v/u and Mr. Moi (p. 7) Ssu-ping o'* Japan's peace

policy. I strongly believed that it was not impossible

to obtain public opinion, if Japan really abided by

that policy.• He also said that the KONOE statement

of the 22d of December had a most important effect on%
the development of the peace move. ________________

■ t * "a * va L • .  < • z 4 - *



7i
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

23

"AGESA DIRECT 23,984

"Mr. Wang further stated that, as It was 

dangerous and meaningless to stay at Hanoi, ho wanted 

to further the movement with the seat of his activities 

in Shanghai and that he was intending to move from 

Hanoi to Shanghai with the consent of the French 

Indo-china authorities. He also hoped to develop the 

peace move after arriving at Shanghai by n much more 

advanced method than v.'hich had been planned till then. 
Fc was considering the plan to bo followed.

"Fr. Wang's original plan for the develop
ment of the peace move was to instill peace enthusiasm 

among the people -»ith the members of the Kuomintang 
as central figures and make the National Government 

do away with, the anti-Japan policy. As already men

tioned ho had no intention of establishing a govern-
\

ment.

"10. Mr. Wang chartered a French ship with 

the consent of the French Indo-China authorities and 

boarded it on the 2^th of April, 1939, at Katoba 

Island (T.N. Not clear), guarded by staffs of the 

Peace Preservation Bureau of French Indo-China. The ' 

ship left on the 26th. We, the Japanese members 

boarded the 'Hokko Maru' at Haiphong. On the 28th wo 

received from Kr. Wang Ching-v/ci a communication to tho 

effect that he -’’anted to transfer to tho 'Hokko Mnru*,
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Pago 7 and in the same evening he changed ships presumably 
(Ccnt.k
Page 8 in the offing northeast of Bias Bay. Then, (p. 8)

after touching at Keelung to replenish coal and pro

visions, sailed straight for Shanghai and reached the 

Hongkow wharf in Shanghai on the 8th of May. I often 

talked v>ith Mr. V/ang on board the ’Hokko Maru*. The 

important things v/hich Mr. Wang told me and Mr. INUKAI 

during our conversations are as follows:

"(1) Until then the plan of the peace move 

was to organize a peaoe body centered around the 

Kuomintang members, to point out the reason why 

Chungking’s anti-Japanese theory was erroneous, ta 

explain that peace was the only way to save China 

and East Asia; to enlarge the peace camp by degrees; 

and ultimately to make Chungking change its policy.

But upon careful consideration, it is extremely dif

ficult to make the Chungking Government change its 

policy by discussion alone.

"Now, the advocation of peace came from his 

love for China, but anti-Japanism is also an expres

sion of patriotism. However, advocacy for peace cannot 

easily be distinguished from treason. It Is therefore 

difficult to make the general populace listen to the 

advocacy of peace quite unlike the advocacy of resist

ance, „to Japan...which..fall-on ready ears. Advocacy for.-...

Eil
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and in the same evening he changed ships presumably 

in the offing northeast of Bias Bay. Then, (p. 8) 

after touching at Keelung to replenish coal and pro

visions, sailed straight for Shanghai and reached the 

Hongkow v/harf in Shanghai on the 8th of May. I often 

talked with Mr. V/ang on board the 'Hokko Maru'. The 

important things which Mr. Wang told me and Mr. INUKAI 

during our conversations are as follows:

"(1) Until then the plan of the peace move 

was to organize a peace body centered around the 
Kuomintang members, to point out the reason why 

Chungking's anti-Japanese theory was erroneous, to 

explain that peace was the only way to save China 

and East Asia; to enlarge the peace camp by degrees; 

and ultimately to make Chungking change its policy.

But upon careful consideration, it is extremely dif

ficult to make the Chungking Government change its 

policy by discussion alone.
"Now, the advocation of peace came from his 

love for China, but anti-Japanism is also an expres

sion of patriotism. However, advocacy for peace cannot 

easily be distinguished from treason. It is therefore 

difficult to make the general populace listen to the 

advocacy of peace quite unlike the advocacy of resist

ance...to Japan. v~diich. fAll on ready ears . . Advocacy ..for......
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pence enn shin? only when the righteousness and 

adequacy of Japan’s policy are endorsed by facts.

That is, if the KONCE statement is actually put 

into practice, the Chungking Government's advocacy 

■*cr resistance to Japan -ill lose its basis. Thon,
I believe, even the Chungking Government v/ill have • 

no choice but to turn to peace svayed by the general 
current of public opinion. For that purpose, the 

shortest ’'ay is to establish a peaceful government 

(p. 9) and cooperate viith the Japanese Government *' - 

in implementing the KONCE statement.

"For this reason, X thought it best to 

give up tho previous plan and establish a peace 

Government, to arouse public opinion that resistance 

was meaningless not only through the enlightening 

movement by speech to Chungking but also through 

factual proof of the good results of Sino-Japanese 
cooperation. By doing this the Chungking Government 

»•ight turn to peace.

"Therefore, i :' the Government of your 

country has no objection to this new plan, I wish to 

change the previous plan and proceed with the establish

ment of a peace government.

i

"(2) The establishment ol* tu..- government 

» does not aim at the destruction cf th? Chungking

„a

,!Py. *• 1./
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Government. If only peace can be Invited, I don't 

care who holds the political power. The purpose of 
the peace move is to influence the Chungking Govern
ment to turn to peace, and to make it cease the re

sistance. For that reason, it is not desirable to 

provoke a civil war such as to fight against Chungking 

and cause bloodshed though it v/ill be necessary to 
possess military forces after the establishment of 

; the government. I" the Chungking Government join
; ray movement in the future, the purpose of the movement | 
; I
; v/ill have been attained and I shall retire to private
I

. life without any hesitation. This fact I wish to! ![ I
state definitely and make myself clear.' I

"In short, what Mr. Wang intended was to 

show the Chungking Government and the general public J

that the advocacy of peace was not groundless (p. 10) (

by establishing the peace government and creating a 

living example of cooperation with Japan, and thereby 

conduct the Chungking Government to peace, and bring 

about a general peaceful cooperation with Japan in !
conjunction with the Chungking Government. Therefore,

'•»ith the establishment of Mr. Wang's new regime, China 

would be, for a time, divided into two camps —  the 
peace faction and the resistance group -- but ultimately i 

she v/ould be reunited into one. Y/ithour cals reunion )
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it is a certainty that general peace cannot be 

achieved. That v/as the guiding principle of Mr. Wang's 

movement...
"This can be seen through the words in his 

circular peace telegram of 16th January 1940: 'If

Mr. Chiang in consideration of the fate of the 

country and the welfare of the nation, courageously 

decides upon a farsighted policy, makes peace with 

Japan, and, in accordance with the principles of the 

KOFOE statement socks its concrete facts, Chao-ming 

and his comrades will certainly join forces with him 

and rapidly bring about peace to the whole country. 1

"11. Reaching Shanghai on 8th May 1939,
Mr. Wang C hing-’»ci met his comrades, Chu Min-yi,

Chow Fu-hia, Fu Shi-shuo, Foi Ssu-ping, Kao Tsung-wu, 

etc. As a result of the meeting he decided to visit 

Japan, Ho informed mo of that determination and re

quested me to communicate with the Japanese Government 

at my discretion. He was drawing up the plan of the 

peace movement and studying the points v/hich ho would 

demand from the Japanese Government. As soon as those 
plans were completed, (p, 1 1 ) ho intended to depart.

"The principal points drawn up by Mr. Wang 

with respect to his visit to Japan were in substance 

as follows:
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"(1) Opinions will be frankly exchanged 

with Prince KOMOE, Premier HIRANUMA and some other 
ministers concerned, Mr. Y/ang would personally attend 

to those matters.
"(2) If, as a result of the meetings, the 

peace movement is considered hopeful the following 

articles will be implemented by Chou Fu-hai.
"A. In order to further the movement 

•Demands Concerning the Execution of Principles of 
the Respect of Sovereign Rights' will be presented 

to the Japanese Government due to the necessity of 
making the Chinese people understand that Japan has 

no intention of aggression, control or of interfer. ing 

with the internal affairs of China.
"B. In order to shov/ that the new govern

ment was not formed under the pressure o^ Japan, it 

is necessary not to disrupt the previous judicial 

system and the Japanese Government will be required 

the consent to the recognition of the following 

matters as being indispensable terms: The new govern

ment shall be called the National Government. The 

form of its establishment shall bo the 'return to the 
capital'. The San Min Chu-1, Three Peoples' Principles 

will bo made the guiding conception, the 'Sun-in-the- 

blue-sky-flag1 will bo used as the national flag.

m . v -  tirïâ&R&li
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"12. Mr. Wang and his party left Shanghai 
for Tokyo by air at the beginning of June, 1939. The 

party consisted of Chou Fu-hai, Mei Ssu-ping, Kao 

Tsung-wu, Chou Lung-yang and Tung Tao-ning. On the 

(p. 12) Japanese side, YANO and SHIMIZU, Secretaries 

of the Foreign Office and Ken INUKAI and I joined the 
party.

"Soon after our arrival at Tokyo, Mr. Wang 

had an interview with Premier HIRANUMA. At the inter

view, the Premier expressed his opinion concerning 
the Sino-Japanese cooperation to be based upon 

moral conception and admired Mr. Wang's moral courage 

in attempting to solve the unfortunate incident be

tween Japan and China. Answering this, Mr. Wang said 

that further struggle between Japan and China would 

be meaningless and that he is determined to concentrate 
all his energies on the materialization of peace. He 

then asked the Premier whether Japan had a policy for 

promoting the peace movement with the Chungking Govern

ment for the positive solution of the Incident; whether 

Japan had the policy of directing its activities toward 

sympathizers in civil circles and excluding the Kuo

mintang party members; whether Japan had the intention 

of paving the way to the solution of the incident by 

welcoming all persons who give thought to the future
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arc among Government circles or among civilian 

circles, members of the Kuomintang or and other 

party. And he stated that he would establish a 

Peace Government with himself as its central figure 

if Japan considered this third method appropriate, 
and that he *'ould serve sincerely for the attainment 

of the purpose.

"In reply to Mr. Wang, Premier HIRANUMA 

said that the present cabinet inherited the ideas 

of the KONOE statement and is adhering to it firmly.

Ho also expressed his approval of the opinion of 

Mr. Wang and (p. 13) the peace policy, and stated 

that Japan was ready to lend absolute assistance and 

support In response to his decisive will. To this 

interview I was a witness and heard everything from 
the beginning to tho end.

"As for tho interview with the other min

isters concerned, I have no recollection of anything 

requiring special mention, except to the statement of 

the War Minister, ITAGAKI. Acting in the capacity of 

proxy for Premier HIRANUMA, tho Y;ar Minister, ITAGAKI, 

in tho morning of June 15 stated Just what was expected 

by Japan and exchanged opinions.

"I vas n witness to this interview and was

~-r"TT

' OW. *
'4 :



able to understand Vfcll the contents of the conver

sations. I observed then that the War Minister was 

especially careful in the choice of his words so a? 
to avoid giving any impression to Mr. Wang of inter

ference in the internal policy of China. Recalling 
from my memory, the gist of the conversation was as 
follows Ï

"(1) The War Minister asked ! r. Wang, "What 
is your opinion concerning the liquidation of past 

evils arising out of the doctrine of ’One Nation,

One Party* at this opportunity?" Hr. ~'ang said that 
he hold the same opinion and that ho had the desire 

to live up to the Minister's expectation by directing 

matters in such a way as to take in members of all 

parties and factions, Kuomintang or otherwise, inasmuch 

as it is feared that any dislocation o^ the juridical 

system would entail an obstacle to the future develop

ment of the movement. •
i
I "(2) The Minister answered, 'persons

belonging to tho two existing governments, the Pro

visional and the Restoration, ar„ faithful to the 

same idea. They have striven for the peaceful cooper

ation between Japan and China enduring persecution's 

joy and Japan cannot dissolve them ’ithout some consid

eration. Therefore I want your opinion on tho ________
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establishment of a political council v/ith the 

Provisional Government and Economic Council with 
the Reformation Government or something of the sort 
in order to manage Sino-Japancso relations locally.'
To,-this Hr. v,ang answered, *1 have no objection to 

tho establishment of a Council in north China which i 
i|>far from Wanking and in entrusting the local ad- 

ministration thereto to a certain extent. There is 
an example in lTr. Huang Fu who was once the head of 
the Political Council there. However, I an unablo 

to-consent to tho establishment of anything of this 

nature in Central China. I an ready to consider, 

o ̂"course, the warn treatment of persons thus 
af.fcctcd in this region. '

"(3) The Finister said, 'Many people 
interpret nationalism or tho doctrine of tho 

people's welfare in San-Fin-Chu-I as if it accepts 
pro-connunism and anti-Japanism. Have you not any 

opinion as to tho adjustment of this at this oppor

tunity '■nd promote Sino-Japanese cooperation and anti
communism?* Hr. ’Vang answered that he was altogether 

of tho same opinion.

"(4) The minister stated, 'Host of tho
•r*

Japanese people think that the 'Sun in tho Blue Sky' 

flag denotes tho sign of nnti-Japanism. If tho (p. 1?)
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Peace Government and its array had the same flag 

with that of the anti-Japanese Government, unexpected 

results may occur in actual military actions of the 

Japanese army. May I ask you for some consideration 
on this point? 1 Mr. Wang was absolutely opposed to 

this but said that he would consider a method by 

which a distinction may be made between the Nanking 

and Chungking corps.

"(5) The Minister sought Mr. Wang's opinion 
as to the problem of the recognition of Manchukuo.
To this Mr. Wang answered in the following vein,—  

'according to the addr'.ss given by Dr. Sun Yat-sen 

in Kobe in the thirteenth year of Taisho, recognition 

of Manchurian independence is not against doctrine.

We should recognize Manchukuo as an independent
t

nation in view of her present stage of vivid develop

ment. Inasmuch as I am set on the aim of realizing
«I

peace with Japan, I am firmly convinced there is no j 

alternative but to recognize Manchukuo.• j
"In the above interview, the Minister j

considered that in so far as the internal affairs \

were concerned, it would be wise to accept Mr. Wang's !

opinion, but since the problem of the national flag j 

and that of the dissolution of the Renovation Govern
ment are concerned with the orosecution of the war,
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---------------.-------------------- .—  -------- ------------ I
he perceived that it ’'ould he necessary to make the

Japanese army in China cognizant of the opinion of

Hr. ’.Yang and therefore summoned his staff officers

to Tokyo. The staff officers of each army were

opposed to 'the Blue Sky and the ’Yhite Sun Flag,'

because the Japanese officers and soldiers have a

strong belief that the 'Blue Sky and the ’Yhite Sun
*

Flag' is the symbol of anti-Japanism and that it 

makes (p. 16) the distinction between the peace army 
and the anti-Japan army difficult. They were also 
opposed to the dissolution of the Renovation Govern

ment because it would give rise to difficult prob

lems in the maintenance of public peace.

"But as a result of discussions, the staff 

officers of each army understood the will of the 

minister who thought that it had better respect 

fully the will of Kr. v'ang concerning such internal

problems in China, and they came to agree with the j
!

opinion of the minister. Thus they arrived at the |

conclusion that since the central authorities had 

resolved to respect Hr. Y/ang's opinions they must 
make their subordinates subservient to this decision.

"ITAGAKI, the \rar Minister, informed the 

s’ive Ministers'Conference of these happenings and it 

was decided to respect without reservations the will
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Page 16 i of Mr. Wang.
(Cont. )i

'•After the interview with the Premier and 

the ministers concerned, Mr. Wang had an interview 

j with Prince KONOE. Without an interpreter Prince 

KONOE talked with Mr. Wang for hours, and so I 

could not understand its contents in detail. But 

it seemed to me that at this interview Mr. Wang was 

inspired with much courage and hope as to the future 

! of the peace movement.

! "13. Following this, the aforementioned

•request concerning the realization of the principle 

of respecting sovereignty' was submitted by Chou 

Fu-hai and the contention on the Chinese side was 

generally admitted by the Japanese Government. The 

more important items, still in my memory, are as 

follows:
"(a) Japan will not interfere with China's 

domestic administration. Therefore all negotiations

will be carried out through the regular diplomatic
f

20; channels. Advisers shall be provided at China's 

request only in the Central Government and the 

highest military body. An adviser will answer in- 

2i quiries and submit his opinion occasionally to the

Chief concerned but a decision will be made exclusively 

by the Chief concerned.

'M

VV' k V v s  <
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"(b) An to Joint enterprises, improper 

appraisal of property on the Chinese side shall be 

corrected and the proportion o r> Japanese investment 

shall be limited.
"(c) Surplus customs duties in the custody 

of the Tax Control Bureau and the Yokohama Specie 
Bank shall be transferred to the Central Government 

after its organization.
"(d) The Salt Administration shall regain 

its pre-war status immediately after the organization 

of the Central Government.
"(e) Factories, mines and houses under the 

Japanese Army's control shall promptly be returned to 

China except those ^ M c h  are necessary from the 

military viewpoint.
"14. As previously mentioned, the original 

plan of 'fang Ching-wei «-as to develop a peace movement 

’"ith Kuomintang members as its leaders, with no in

tention whatsoever to establish a government, But he 

changed his mind during his stay in Hanoi and that 

plan was replaced by a peace movement (p. 18) plan 

based on establishing a government. The establishment 

of Hr. ’.'.'anr's regime entirely depended on his own 

free will, and the Japanese Government neither re

quested Hr, ^ang to establish a government nor

1
II
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persuaded him to do so. This is clear- in the talk 
between Premier HIRANUMA and Mr. Wang Ching-wei 

during his visit to Tokyo in the first ten days of 

June, 1937. His New Year's statement issued on 
January 1, 1940 bore eloquent witness to these cir

cumstances.
»From the following paragraph in the New 

Year’s statement, it is evident that the Nanking 

Government was established really in accordance with 

Mr. Wang’s free will; ’As to my positive embarkation 

on the peace movement for saving our country, some 

of my friends approved it and others opposed it, 

advising me in various ways. I, myself, was extremely 

worried about the means and ways. In order to achieve 

the great mission which is in common with Japan and 

China for the stabilization and security in East Asia 

and establishment of a new order in East Asia, was I 

to stay out of the government and to convert the pres

ent thoroughly anti-Japanese government, advocating 

peace and salvation of our country, or to achieve 

this by establishing a new political power? Or, even 

in case of establishing a new political regime, was I 

first to establish it as a local political power and 

then enlarge it gradually to make it Central Government 

or was I to establish the central government from the
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beginning? Thus there were many --ays conceivable.

But comparing all these '-ays, I reached the conclusion 

that the most direct and bold -ay vas the most effec

tive and most conducive to future development, and 

Page 19 (p. 19) finally I decided to head straight for estab

lishing a central political power. 1

"15. The KOMCE statement of December 22,
1938 is the only datum available to Mr. Wang Ching-wei 

with regard to Japan’s desire towards China. But it 

was too abstract, that various opinions, both firm 
and moderate, would arise therefrom if one were to 

put it in practice.
"If, after Mr. Wang Ching-v/ei succeeded in 

organizing a government, groat difference should be 

found between draft treaty submitted by Japan and 

Fr. Y/ang's understanding of the KO NOE statement,

Hr. ’Yang would face a difficult situation. The result 

thereof would bo the collapse of his government or 

his being loft in the hands o'* a puppet political 

power. In cither case it was certain that the peace 

movement would fail.
"It may be said, therefore, that in order to 

show the Japanese Government’s sincerity toward Mr.

34 I7ang and also to make the peace movement a success,
25 the Japanese Government should deliberate with Mr. ’Yang
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as to the embodiment of the KONOE statement prior to 

Mr. Wang's organizing a government.

"However, In case the contentions of both 
sides do not agree, Mr. Wang has the liberty to sus
pend establishing his government.

"I presented the above view to the Government 

and it was approved. In October, 1939, a tentative 
plan was shown me by the China Affairs Board.

. "I, together with Rear Admiral SUGA, Foreign
Office Secretary YANO and INUKAI Ken on our side and 

Chou Fu-hai, Mei Ssu-ping, Lin Paisheng, (p.20) and Chou 

Lung-Hsinang on Wang's side, conducted exhaustive in

vestigations and discussions. Due amendments were 

made to the said draft plan and a conclusion was 

reached on December 30. To this amended plan both the 

Japanese Government and Wang Ching-wei expressed mutual 

agreement.

"16. It seems that peace negotiations with 
Chungking, even after the issuance of KONOE's statement, 

in January 1938 to the effect that Japan will have no 

further dealings with the national government, were in 
many instances conducted by non-official Japanese with 

the understanding of high government authorities, but 

I am not well acquainted with this matter. From about 

January 1940 under the supervision of ITAGAKI, Chief of



}M ©r-l*t3 © ß 
°ö 

ca P» (4 cg-P-P

KAGESA DIRECT

P^gc 20
(Cont.)

2

3

«;
5

6

7

8 

9

10 

11 

12

13

14
15

16

17

18 IPage 21 ;
19 !(
20 I

21 

>2

23 t. tl'-i

25

Staff of the Expeditionary Army in China, peace 
negotiations with Chungking were actively held.
This endeavor was carried on with a view to con
tributing toward a merger of the Chungking regime 

and V/ang's prospective government and also to bring

ing about an overall peace. The said peace negotia
tions ’-ere promoted through Sung Tzu-liang.

"About the end o'* March it "as observed
I

that the possibility of their succeeding "as very 

great so that Chief of Staff, ITAGAKI, after con

sultation with Wang, decided to postpone the formal 
establishment of the latter’s government for several 

days. But, finally without achieving the effected 

results, ’Tang's government was formally sot up on 

March 30* Even after this, maneuvers for peace 

through Sung Tzu-liang wore enthusiastically con

tinued by Chief of Staff, ITAGAKI. The Sino-Japanesc 

treaty negotiations which were started from Juno 194-0 

"or; conducted on a 'dilly-dallying' policy after 

consultation with Wang. This "as also for the purpose 

of facilitating the success of the said peace maneuvers 

Unfortunately, however, those maneuvers also proved 
unsuccessful, and in October of the same year, it was 

decided to discontinue the endeavor for peace.

"After the failure of the maneuvers through
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oung Tzu-liang, foreign Minister ÏÎATSU0KA, after 

consultation with Wang, schemed for peace negotia

tions through the agency of Chien Yung-ming and until 

the results thereof were definitely known, the signa-’ 

ture o* the treaty was withheld. But at last, on 

November 30 of the same year, there took place the 
ceremony for the signing of the treaty and Japan 

granted recognition to Vang's government. As stated 

above, all through the period covering before and 
after the setting up of bang's government, every 

successive Cabinet was deeply concerned about the 
establishment of peace with Chungking.

"17• The Japanese government Army and Navy 

had no organs or mechanism established for the guidanco 

and supervision of the Wang government. Although the 

Nanking government had advisors in its Military and 

Economic Council, these advisors were all appointed 

and engaged by Wang Ching-wci. They wore not forced 

upon or recommended by the Japanese side. These 

advisors all acted in accordance with the Chinese 

regulations and gave advice whenever called upon,

i They offered their opinions occasionally, but never
1
I exorcised guidance or interference, nor did they make 

&  ! investigations. Those advisors, acting as a medium 

Pago 22 between Wang’s (p, 22) government and the Japanese
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side, mndo great efforts for the prosecution of the 

policies of ’.Vang’s government.

"The advisors, in order to avoid as much as 

possible temptations to interfere, assumed, such an 
attitude that they were rather too passive in their 

conduct. But f'is '"as in accordance with the inten
tion of the Japanese government and the military so 

as to prevent ’Vang's government from becoming a puppet, 
Accordingly, in the Wang government organization and 

personnel affairs were all left to the free will of 

the Chinese and no restrictions were exercised with 

respect to these matters. It ’-'as the same with the 

decision on policies and not a few of them were only 

brought to the knowledge of the Japanese after the 

decisions thereon were made some of the policies 

hich Wang's government wanted to put into effect 

proved infeasible because of military restrictions, 

but this was unavoidable. It cannot however be 

lenied that the Japanese army assumed an attitude to 
îelp the execution of the policies of Wang's government 

;o the greatest extent permissible under such circurc- 

itances. As for the budgets also, the Chinese inde- 

jcndently decided on them and, according to what we 

tave heard, the economic advisors were lending their 

ood offices by giving their views regarding financial
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resources.
"On the basis of the demand regarding the 

political independence which had been agreed upon 

between the Wang government and the Japanese govorn- 

ment in June 1937, the latter stipulated some re
strictions to the economic advance of the Japanese 

into China. In particular, the reduction and restric

tions made in the percentage of the shares to be held 

by the Japanese in Sino-Japanese joint concerns- which 
were national policy companies, created considerable 

repercussions among the Japanese economic circles.

And it was also promised that many of the already 

established advantages and vested interests would be 

returned to the Chinese. This caused not a few people 

among the military, governmental and non-governmental 

circles to entertain antipathy and scepticism towards 

Wang's government, and some even went as far'as to 

call Wang's government an anti-Japanese government 

under the veil of peace. Thus an anti-Wang government 

atmosphere was created within Japan. This was, after 

all, a reaction to Wang's government having planned 

for its political independence and the Japanese 

government having rendered assistance thereto. This 

also can serve as a testimony of the fact that Wang's 

government was not a puppet government.
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Page 2\ 
(Cont.)

"On this 15th clay of March, 1947, at Tokyo.
"Deponent /s/ KAGESA Yoshiaki (Seal)" 

There are one or two questions that Mr. YAMADA 
would like to put to the witness.

THE COMMISEIOI-ER; Please do so, Mr. YAMADA.
MR. YAMADA: I should like to ask a question

on just one point.

THE COMMISSIONER: On whose behalf?
MR. YAMADA; On behalf of the accused ITAGAKI. 

DIRECT EXAMINATION (Continued)
BY MR. YAMADA :

Q Mr. Witness, in your affidavit you say that 

Mr. Wang Ching-wei net General ITAGAKI on June 16 -- 

June 15 —  that is, in June of 1939, 14th year of 

Shov/a, when Wang Ching-wei and his group came to Tokyo. 
Has General ITAGAKI ever met or spoken, bad conversa

tion with Mr. Wang any other time besides this 

particular conversation that you mention?
A The first meeting that General ITAGAKI had 

’ith Vrang Ching-wei was the day following Wang Ching-
wei's interview with Prime Minister HIRANUMA. This

*%
vas on the 1 1th; that is, the first meeting with 

CTAGAKI was on the 11th of June. Speaking of the 

:ontents of that conversation I might say that General 

TAGAKI on that occasion told Mr. Wang Ching-wei that

lÉta
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the war aims of the Japanese army were not to regard 

the Chinese people as an enemy but to fight against 

the communists and other troops who were working in 

collusion with them.
THE COMMISSIONER: Will you please stop the

witness. I understood the question had relation to/

the time of this interview. I did not understand- »,
that it required also the nature of the interview.

Is that so, counsel?
*

MR. YAMADA: That is so.

THE COMMISSIONER: In that case the witness

need not answer further, having given the date that 

was sought for.
Q Was it not on that day, on the 11th, that 

Hr. Wang Ching-wei submitted a document to the War 

Ministry?
A Yes, "document regarding the expedient 

methods in order to save the situation" was the title 

of the document.
THE COMMISSIONER: Will you please explain 

te the witness that he need answer no more than just 

that which is put to him. If counsel desire more they 

will ask him further questions.
f  I

MR. YAMADA: That is all, sir.

THE COMMISSIONER*. Do other counsel for the

3 ®

[Ï:% Of no
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defense wish to examine?
HR, ROEERTS: There are no further questions

on the part of the defense. The prosecution may cross- 

examine .
(End of reading.)
HR. ROBERTS: I understand that the cross-

examination will be read by Judge Hsiang.
THE PRESIDENT: Judge Hsiang.
JUDGE HSIANG: If it please the Tribunal, I

will read the cross-examination proceedings in the 

absence of Judge Nyi.
THE PRESIDENT: Yes, do so.

JUDGE HSIANG (Reading continued):

I*'A

' £" '* ; ,'t»
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JUDGE NYIî If your Honor please, may I 

request that the witness exchange seats with the 

attendant so that he can be nearer.
THE COMMISSIONER: I prefer not to disturb

It. That has been arranged by the doctor and I think 

It had better be left as it is.

CROS S-EXAMINATION
to
it
12

13

14

15

16 

17 

1,3

19

20 

21

25

BY JUDGE NYIi

Q Witness, you have mentioned in your affidavit 

the peace negotiations carried out through the German 

ambassador. Do you remember what were the terms of 

peace?

A I do not remember. It is not in my recollection.

Q Do you know as a fact that after the fall of 

Nanking Japan had revised the terms of peace and such 

terms of peace as offered later were more difficult to 
be accepted?

A The negotiations through the good offices 

of the German ambassador, Mr. Trautmann, were conducted 

Just prior to the fall of Nanking and my recollection 

is that though the terms were made, the terms were24
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relaxed. It was not heavy —  later terms; the later 

terms were relaxed, if anything, but not heavier or 
more strict.

Q Do you also recollect that the terms of 

peace offered after the fall of Nanking were required 
by Japan to be accepted before the end of the year?

A There is no such fact.

Q You have stated in your affidavit that you 
helped Wang Ching-v,ei continuously in his movement 

of establishing the Central Government?

THE COMMISSIONER: Mr. Roberts.

MR. ROBERTS : May I ask that the prosecution

when he refers to the affidavit please give us the 

page so that we can follow him easily, j JUDGE NYI: That is page 1, middle of page 1

Q Are you familiar with the other new regimes 

before the establishment of the Central Government?
MR. ROBERTS: I want to object to the

I question because I believe it is outside the scope 

of the examination.
JUDGE NYI: If your Honor please—

THE COMMISSIONER: You need not reply. The

question is well within the field of the affidavit 

and is to be answered.
Q Please answer the question.
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I A Yes, I know.

Q Did you participate In the formation of 

the so-called Ta-Tao Shanghai Municipal Government?
A Wo.

MR. ROBERTS: Will you please inform'the

witness that when I stand up not to. answer the question 
until the ruling is made by the Court?

JUDGE NYI: Your Honor, may X have the

witness be shown exhibit Wo. 463-A, on page 5« This 
is a document purporting to establish Provisional 

Government at Peking and Restoration Government at 
Wanking, and in that document it was clearly stated 
that Colonel KACESA of the headquarters of the General 

Staff had been consulted in the formation of this 

Ta-Tao Shanghai Municipal Government.
?Sl. ROBERTS: I would like to receive a copy

of the document first.

THE COMMISSIONER : Is it an exhibit?

MR. ROBERTS: Yes, it is an exhibit.
I

THE COMMISSIONER: Then you should have a

copy.
MR. ROBERTS: I was not informed that they

wero going to refer to it.
THE COMMISSIONER: ïïhat is the exhibit number?

JUDGE NYI: 463-A, page 5, section 1. I may
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read the first sentence?
THE COMMISSIONER: May I interpose? You

have it in Japanese? Very well. You have it in 

j Japanese; it may be shown the witness.
JUDGE NYIt May I proceed to read?

THE COMMISSIONER : Yes.

BY JUDGE NYI (Continued):
I

I Q “With regard to the above government, it is

! reported that Colonel KUSUMOTO of the office of Embassy 
j Military Attache and Colonel ICAGESA of the Headquarters 

of General Staff had consulted with each other and 

helped towards its formation.“ Why did you say that 

you had no part in it?
A I did not participate.

MR. ROBERTS: I object to the question

because it is not shown in this exhibit that the 

witness said anything. It is stated, "it is reported“ 

and does not purport to be a statement from this wit

ness.
THE COMMISSIONER: That Is not a proper

objection. That is a comment that you could make at 

a later stage of the trial. That is not a proper 

objection. The question was properly put and has been 

answered.

Q As this is an official document, will you
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3 I

give some explanation why you say that you did not 

participate In this government?
A May I first have this official document 

explained —  why this is an official document?

Q This is an exhibit. The original is —

THE COMMISSIONER: It will shorten it,

perhaps, Mr. Nyi, if you tell the witness what the 

origin of the document is and explain to him why you 

say it is an official document.

JUDGE NYI: The certificate shows that it

is part of the Part V, China Incident, and it is part 

of the records of the General Affairs Section, General 

Affairs Bureau of the Foreign Ministry of Japan.

Q Does that refresh your mind?

A As an officer in the General Staff Head

quarters I received reports —  I received a report 

with regard to the manner in which the Ta Tao 

Municipal Government was set up, administrative 

government was set up, but I did not participate in 

the establishment of that government.

Q But you were consulted, were you not and helped 
toward its formation?

A I received a report with regard to the 

formation of this government and I saw this govern

ment after its formation on the spot but never at any

m \

■V*-!

I***1» -
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time participated positively In the establishment 

of this government*
THE MONITOR: Slight correction there: I

received a report about this and learned that the 
government, the administrative government, was set 

up on the spot in the field; however, I have never 

taken direct part in the forming of it.

Q It is only the direct part that you deny 

to take, is that right?

A Yes.
Q Do you know as a fact that the day after 

the fall of Nanking, that is on the 14th of December, 

1937, the Provisional Government was already estab
lished in Japanese-occupied Peking?

A Yes.
Q Then the formation of the Provisional 

Government in Peiping had been planned long before 

the fall of Nanking, was it not?
A I think it is possible to interpret it that 

way. You may interpret it that way.
Q Do you know who was the head of this 

Provisional Government?

A Wang Keh-min.
Q Do you know that Wang Keh-min was at first 

in Hong Kong and he was instructed by KITA and IMAI

VW!1



KAC-ESA CROSS
24,0X4

to proceed north and set up this Provisional Govern
ment?

A Unfortunately I do not know of the manner 

in which Wang proceeded north or the circumstances 

surrounding his going to the north.

Q In the middle of page 2 of your affidavit, 

in the middle of the page you say that Japan intended 

to accomplish the peace between the two countries 

"in some other way." What was the "some other way"?
A With regard to that the Japanese Government—  

the government on its part had no proposal and among 

those concerned each had their own, each had its 
own proposal. As far as the government v/as concerned 

it had not received —  arrived at any definite plan 

on what method to take or what procedure to take.

o But you seem to be very definite about it.

In this paragraph which I have referred to you say 
that the Japanese would have nothing to do with the 

National Government and they want to accomplish the 

same purpose "in s^me other way."

What was this "some other way" you had in 

mind when vou wrote this affidavit?
THE COMMISSIONER: Yes, Mr. Roberts.

MR. ROBERTS: So that there shall be no

misunderstanding I ”ould like to request that the two
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preceding sentences be reed to the witness so that 

the thought may be connected.
TEE COMMISSIONER: You had better do that,

Mi*. Ryi.

Q Referring to your affidavit you say that—  

TEE C0MMISSI0TT3R: Please read the two

preceding sentences.
MR. ROBERTS: Or the beginning of the

paragraph. It would be better to read the whole 

paragraph.
JUDGE NYI: Yes.

Q You say, beginning o** the paragraph: "Upon

receipt of the Rational Government’s reply of the 

14th of January the Japanese Government drew the 

conclusion that the Chinese Government had no sin

cerity in the peace negotiations between China and 

Japan and announced on January 16 that henceforth it 

would have nothing to de with the Rational Government 

It was not because the Japanese Government abandoned 

all hopes -?or an overall peace between China and 
Japan. Japan was very eager for it and gave up the 

peace effort with the Rational Government which was 

judged to be unfaithful to the idea of general peace. 

She intended to accomplish the same purpose in some 

other way."
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(End of reading.)
THE PRESIDENT: Vie will recess for fifteen

minutes.

(Whereupon, at 104?, a recess was 

taken until 1100, after which the proceed

ings were resumed as follows , the Honorable 
Mr, Justice McDougall, Member from the 

Dominion of Canada, not sitting:)



MARSHAL OF THE COURT: The International

Military Tribunal for the Far Fast is now resumed.
THE PRESIDENT: The accused TOGO, with the

permission of the Tribunal, is conferring with his 
counsel and will continue to do so until the end 
of this session at noon.

The decision on the recess question this 
morning was a majority decision.

Judge Hsiang.

JUDGE HSIANG (reading continued):
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What was this "some other way" which 

seemed to be very definitely in your mind?
A The statement of the l6th of January is 

the KONOE statement. Prince KONOE may have had 

some ether way but as far as I was concerned the 
"some other way" was an extremely vague matter and 
sinoe I had nothing concrete in mind I just simply 

used this expression, "some other way."
THE COMMISSIONER: Doctor, we are going on •

until twelve. Ordinarily we take a short adjournment 

at this time but as we started late I would not pro

pose to take it unless you think the witness' condi- I

tion makes it desirable that we should. What do you , 

say about it?
THE INTERPRETER: The witness does not

require recess at this time.
THE COMMISSIONER: Very well, we will

continue.
BY JUDGE NYI (Continued):

Q Was it already intended at that'time to set 

up new regimes in various regions occupied by Japanese? 
troops and the peace would be sought through these 

new regimes Instead of the Nationalist Government?

A Is the questien whether the peace was to be 

sought through established regimes?

.«I
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Q New and established regimes.
A Among ’’some other way" as I remember there 

was one plan which sought to make —  sought for peace • 

through already established regimes. j
Q Was it the policy of Japanese Government j

I

at that time to have separate regimes rather than !
to have a centralized government? j

A Japan's foremost desire vis-a-vis China !
I

was the establishment of a government which was j
•4

strong and unified and friendly to Japan, and one !

of Japan's foremost wishes was that the National j

Government at that time change its attitude to one !
1

of friendship toward Japan.

Q Was it the policy of Japan that although a 

central government should be set up under its aus

pices, that separate regimes, the local regimes, 
would still be maintained?

A Japanese policy had not advanced to such a
i

concrete stage. The Japanese ideas were in some j
I

measure expressed during the Wang Ching-wei-ITAGAKI ! 
conversation. !4

«

Q Now, as to the "some other way" which we '
have just aaked, you have recalled one instance. Do .

I
you recall any other instance or any other way? j

I
A Yes, the plan that I had as Chief of the !
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Military Affairs Section may be considered one pro

posal.
Q In the last paragraph of page 2 you men

tioned the visit of Mr. Kao Tsung-vm and another 
gentleman from China in the spring of 1938» How did 
they come over since the two countries were virtually
at war with each other?

«

A A friend of mine in Shanghai, a refined and 
well-known cultured gentleman, was very much taken 

over by the enthusiasm, fire and zeal of Kao Tsung-wu 

and arranged with the Japanese army to have him 

transported to Japan and an airplane was provided 

for the purpose.
Q So it wouldn’t be possible for him to come 

over without the help of the Japanese army, would it?

A Yes, that is so.

Q Was their visit previously informed to the 

Japanese authorities?
A He came to see me.

I
Q That is not an answer to my question.

(Whereupon, the question was repeated
t

by the interpreter.)
A The advance notice came only to me as an 

individual.
Q So the Japanese Government was not informed
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I
previously; only you were informed previously, was it?

A The government had nothing to do with it.

It was only to me that this advance notice came.

Q What was your position at that time?
A Chief of the Military Affairs Section, War 

Ministry.
Q Could you direct an airplane to be ready —  

to be prepared for his transportation and the taking 

of a foreigner whose country was virtually at war 

with your country without the government having any 

knowledge of it?
A I did not provide the airplane. The airplane 

was provided by the Japanese army which had then ad

vanced into China or was stationed in China.
Q But the army was acting not in Its private 

capacity in sending'him over, did they?
THE COMMISSIONER: The result will be

obtained if you ask whether the visit was to the 

witness in his official capacity. That is really what 

you want to know, isn't it?

JUDGE HYI: Yes.
THE COMMISSIONER: Very well, ask him in

that way.
THE INTERPRETER: Your Honor, does the

"official capacity" refer to the witness or to the



*■ * MW«

24,022
KAGESA CROSS

Chinese?
THE COMMISSIONER: Referring te the witness,

In the witness' official capacity.
THE WITNESS: To me as an individual, net

in my official capacity.
Q What v?as the name of the Japanese, cultured 

Japanese, whom you Just mentioned?
A Mr. MATSUM0T0, Shigeharu, of the Domei 

News Agency.
Q And it v/as this gentleman who arranged for 

this transportation?
A Yes, he negotiated with the army and gave 

his good offices in having a plane provided.

Q Were you notified before he actually started 

on his voyage?
A I had a telegram from Mr. MATSUM0T0.

Q And did you know this gentleman, Mr. Kao
I

Tsung-wu before?
A Yes, I had met him once before in 1932.

Q Was the object of their visit made known to
you before they came —  beforë Mr. Kao came?

A That was unknown; it was unknown to me.

Q But you did receive an advance telegram 
telling you that he was coming?

A Yes.
- 2
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Q What were their respective positions in 

the Chinese government at that time —  Mr. Kao and 

the other gentleman?
MR. ROBERTS: I believe the Information is

contained in the affidavit and would be repetitive.
THE COMMISSIONER: The witness must answer

the question.
A Mr. Kao Tsung-wu was former Director of the 

Bureau of Asiatic Affairs of the Foreign Ministry of 

the National Government of China.

Q Was he holding any position at that time? .

A That I do not know well« I am not familiar.

Q You have just stated that you met him as an 

individual but on page 2, seventh line from the bottom 

you say, "I met them in the eapacity of Chief of the 

Chinese Section ef the Military Affairs Bureau."
A Mr. Kao Tsung-wu and his colleague came to 

see me as an individual and I met him as an individual; 

but 8fter talking with him and the subject of general 

peace came up, then my position changed from that of 

an individual to thst of an official and in that 

capacity reported my information gathered from the 

Chinese to my superior officers.
Q How did your capacity change? Do you suggest 

that you were authorized by some government individual,

i-xib.

. .7 -2SS1 :
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high government officer, that you should conduct 

negotiations with him?
A Having had no authorization or order when 

I met him, I met him as an individual and he was 

introduced to me as an individual. After the talk 

I became cognizant of the fact that this related to 
the question of general peace between Japan and 

China, and having learned from these emissaries that 
they were in positions of influence and that their 

plan was an acceptable and effective one to use as a 

reference, I reported the contents of my conversation 
with them in my official capacity, recommending that 

something be done in carrying these talks through.
Q To whom did you make the recommendation?

A To the Chief of the Second Division of the 

Army General Staff Headquarters, Lieutenant General 

HOMMA and General TADA, Vice Chief'of the Army

General Staff.
j
; Q And what was their reaction?

A They had no objections with respect to the 

matters set forth in the affidavit.

Q Did you discuss the topic of general peace 

with Mr. Kao?

A All questions discussed related to that of 

general peace.
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Q But you did not know exactly what was his 

official position at home, did you?

A No, I did not know.
Q How could you conduct negotiations with an 

individual whom you never knew before and whose 

official capacity was unknown to you?
A They were not negotiations but there should 

be no hesitation to anybody who is desirous of bring

ing about peace between Japan and China to engage in 
such discussions, v/hether in his private capacity or 

in his official capacity.
Q Would it be very useful to spend your 

time discussing with an individual about peace—  

talks on general peace?
A Yes, all the value in the world. I would 

welcome hundreds, thousands of such visits. The 
more the better. I am sorry that there weren't that 

many.
Q And the army at Shanghai thought it worth- 

vhile to bring him by a special plane?
A Yes, I suppose that is what the army on the 

spot thought.

Q How many army planes wore available for such 

purposes?

A When not in use there were many planes, any
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number of planes. j
I

Q You stated in the first paragraph on page 
3 that the Japanese government seemed to have no 

particular objections to Mr. Kao's plan; now, by the 
term, "the Japanese government," what particular 

individuals were you referring to?
A Vice Chief of the Army General Staff TADA 

reported to the Minister of War, the War Minister 

reported to the Five Ministers' Conference, and no 

one entertained any objections.
Q Was ITAGAKI the V/ar Minister at that time?

A General SUGIYAMA.
I

Q And who was the Foreign Minister at that time? j■ i
A I don't remember Just at this moment. !

Q Was it KIROTA? j
A I can't make a positive reply to that i

question. j
Q You say that they entertained no objection 

to it. Do you mean that they favored Mr. Kao's plans 

of general peace?
A No, that there was no opposition, no 

objection to the plan. j
Q Did they stop only there end didn't go any '!

further? j
A Yes, that is so. j
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Q On page 3, the second paragraph, you stated 

that, "After that, however, the Japanese did not make 

any positive overtures to Mr, Wang Ching-wei." By 
saying, "after that," do you suggest that before then 

the Japanese had made frequent overtures to Mr. Wang 

Ching-wei?
A Before that we had not heard about Mr. Wang 

Ching-wei and we heard about it only then. I mean 

that since then no positive overtures were made,
Q But you have just stated that you have met 

thousands of men, talking about peace?

A You misunderstood my reply. Your question 

was, v/asn’t it useless to see such an individual, and 

my reply to that question is that I would have wel

comed hundreds, yea thousands of such persons. I 

would have welcomed all of them for such talks.

Q You didn’t actually see hundreds or thousands 
of them?

A No, not actually; only two.

Q Only two, Mr. Kao and Mr. Tung TBo-ning?

A Yes, only those two.

Q You have never met anyone during the forma

tion of the Ta-Tao Shanghai Municipal Government?

MR. ROBERTSs May I object at this time 
because I believe that question has been answered

l\

IV. A

!**£«*«
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fully.
THE COMMISSIONER: I think the question

ought to be answered. The objection is overruled.

A As I have said before I did not participate jI1
in the establishment of the Ta-Tao Administrative j

I!
Government but I did meet—  j

i
Q No, you just stated that you have met only 

two persons and you talked to them about peace. I 
am not asking about the mayor, the supposed mayor.

\
I know who be was. You just stated—  j

THE C0Î-5MISSI0NER: Let the witness answer I
II

the question. !
Q Now you say that you have only met these j

two persons and talked peace with them. My question 
is, during the time when the Ta-Tao government was 

being organized have you met any other Chinese and 

talked about peace with them?
A Yes.

Q Then it is not true. You say you only met 

two —  then you at least have met three?
A Yes, only two in Japan proper with regard 

to peace but once during a trip that I made to Shanghai 

I received a visitor whose name I do not remember, and 

since his discussion about peace did not amount to 

much I did not give it any importance and therefore
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I did not state it in my affidavit.

Q When did you go to Shanghai?

A I think about September 1937»
Q In the middle of page 3 you mention B4AI

of the General Staff and you say that he happened to 
go to Shanghai on official business. Do you know 

what was his mission?
A I do not know well.
Q Was he sent there to contact the Chinese 

interested in the so-called peace movement for the 

establishment of a pro-Japanese regime, do you recall?
A I do not think that v?as his assignment.

Q Was he in any way connected with the work 

on Tang Shao-yi?

A Yes, I have heard of Tang Shao-yi peace 

movement but I do not know who joined or participated 

in that movement because this was outside of my own 
duties.

Q Was he, H rAI, in any way connected with
» -1

I do not think he had any connection.

Do you know what was the result of the work 
* Tang Shao-yi?

A Yes, I know that in the end Tang Shao-yi was 

assassinated and therefore his peace movement collapsed

â$t

w

m à
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as a result.
Q In the last paragraph on page 3 you stated 

that the Central military authorities made some 
amendments to the plan proposed by Mr. Kao and Mr.

Mei Ssu-ping, Now, who are the individuals involved 

in this when you refer to the Central military 

authorities?
A The officiers concerned In the Army General 

Staff and the War Ministry.
Q Who was the Chief of Staff at that time?

A Prince KAN-IN,

Q And who was the War Minister?

A General ITAGAKI v/as War Minister.

Q Y/ere you in the year of 1938 Chief of the
Chinese Section of the Headquarters of the General *
Staff?

A Yes, up to June, 1938. j
THE INTERPRETER: Witness said: I wish to

make a correction. I was in that position up to j

April. iI
Q On page 2, section 4, you say that you met 

them in the capacity of Chief of the Chinese Section 

of the Military Affairs Bureau. Should it read, ’’the 

Headquarters of General Staff"? Was there any mistake 

in it?
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A It should be corrected to the General Staff 

Office.
Q Who was the Vice Chief of Staff at the time 

when you say some amendment was made to the plan pro

posed by Hr. Kao and Mr. Mei?
A Lieutenant General TADA.
Q Who was the Vice Minister of War at that time?

A Lieutenant General TOJO.
Q Was this plan proposed bv Mr. Kao and Mr. Mei 

ever referred t.o the civil authorities of the Japanese 

government?
A I recall that the matter was reported by 

the Minister of War to the Five Ministers' Conference.

Q On page 3» the third line from the bottom, you
say that Mr. Kao and Mr. Mei gave you opinions con

taining some desires on the part of China, the third 

line from the bottom of page 3. Do you mean to say 
that their opinions can represent opinions of China, 

desires of China, when you do not know their official 

position even? How do you explain that?
A Whatever may be the position held by the 

Chinese, if the proposal advanced by them is reasonable 

it was our belief that proper measures should be taken 

to meet them. That is why I stated that I would have 

welcomed hundreds or thousands of Chinese so that we
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would be able to understand ’'hat desires and views 
were entertained by* the people of China.

Q But you didn't know exactly whether Hr. Kao's 
and Mr. Mei's views would represent the Chinese view, 
did you?

A Ho, I cannot say so.
Q So hov could you put it in the affidavit

that they represented the desires of the Chinese?
A Because both of these gentlemen were Chinese. 

That is why I said "Chinese".
Q You mean these are the desires of these two 

particular Chinese —  not the Chinese in general?
A That is ’''hat I mean, but it was clear and 

definite that these men had connections with Mr. Wang 

Ching-wei.
Q Who gave you and Colonel IMAI orders to go 

to Shanghai on November 19» 1938?
A The order to me was issued by the War Minister 

after consultation by the War Minister at the 7ive 

Ministers' Conference.
9 And who sent IMAI, Colonel IMAI?
A The Vice Chief of Staff of the General

Staff ordered Colonel IMAI to go to Shanghai with me 
at my recommendation in which I stated that inasmuch 

as I was going as a representative of the War Ministry

■rtr
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there should be one representative from the General 

Staff Headquarters.
0 Did SATO, the Chief of the Military Affairs 

Bureau, know anything about your appointment?

A The Director, Chief of the Military Affairs 
Bureau was Lieutenant General I'ACKIJIRI.

01 And not SATO?
A Ho, rot CATO. SATO is below me in rank or 

was below me in rank.
Q 7/hat was the scope of your assignment?

A ITy assignment was .to transmit to the 

Chinese terms which the Chinese desired.
Q Merely to transmit desires —  did you say 

that you "'ent to transmit the terms which the Chinese 
would desire?

A Maybe it vtas my poor expression; maybe it 

is the fault of the interpreter, I do not know. ,1 
meant to say that there was a desire on the part of 

the Chinese to hear the Japanese terms and therefore 
I went to convey these terms.

Q And ’"as there any discussion on these terms?

A Of course, there was some discussion but my 
assignment was to transmit the terms, the Japanese 

terms, which the Chinese desired to know and also to 

listen to the desires of the Chinese and bring those
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there should he one representative from the General 

Staff Headquarters.
0 Did SATO, the Chief of the Military Affairs 

Bureau, know anything about your appointment?

A The Director, Chief of the Military Affairs 

Bureau v/as Lieutenant General I'ACHIJIRI.
Q And not SATO?
A Ho, rot SATO. SATO is below me in rank or 

v/as below me in rank.
Q 7/hat was the scope of your assignment?

A ITy assignment v/as to transmit to the

Chinese terms v/hich the Chinese desired.
\

Q Merely to transmit desires —  did you say 

that you ”'ent to transmit the terms which the Chinese 

would desire?
A ITaybe it v/as my poor expression; maybe it 

is the fault of the interpreter, I do not know. I 

meant to say that there was a desire on the part of 

the Chinese to hear the Japanese terms and therefore 
I went to convey these terms.

Q And ,vas there any discussion on these terms?

A Of course, there was some discussion but my 
assignment was to transmit the terms, the Japanese 

terms, which the Chinese desired to know and also to 

listen to the desires of the Chinese and bring those

'£ütr.
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desires back to Japan and. transmit them to the proper 
authorities here.

T Æ  JTONITOR: Therefore, "to transmit the

messages and to listen to their desire" v/ould be the 

better expression than to use the word "discussion."

Q You say that there was some discussion, was 
there?

A Yes.

Q What were the points—

A But the point I am making is that that 

discussion was not the object. The object of my 

assignment "'as to convey the Japanese terms to the 

other party and to carry back the desires of the 
other.

Q Yes, I knov; that you told us that the 
mission was to convey and then to take back views 

of the Chinese but you say that there vas naturally 

some discussion. Nov; what I v,ant to know is, what 
are the points that you discussed with Wang's 
followers?

A That principally dealt with the question of 

withdrawal or evacuation of troops.
<"* Discussed the evacuation of troops with 

these two Chinese whose official position was not yet 
known to you? ________________________

r
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A I did not knot; their official position but 

as I have said before they were connected with Wang 
Ching-wei.

Q And what was Wang's position at that time?

A Vice Chairman of the Kuomintang and also 
Vice Chairman of the National Defense Council, as I 

recall.
Q Was that all?

A As to some other aspects all I know is that 

he was the number two man in China, the number two 
big man in China.

0 And you took it that he had the power to 

send his followers to discuss with you about evacua

tion of troops and the military situation in the 

occupied areas?
A N o ,  that is not so. Wang Ching-wei was a 

patriot entertaining ardent desires to realize the 

ideal of a general peace and tranquillity in China, 

and in order to realize the peace movement one import

ant condition would be, "What did Japan desire of 

China9" And because these gentlemen had connections 

with Mr. Wang Ching-wei I listened to the views con

veyed to me by Mr. Kao Tsung-wu and Mei Ssu-ping.
Q Was there any agreement between you and Kao 

and Mei regarding the situation, the military situation.
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in China?
A What do you mean by military situation?

o Evacuation of troops, and so forth, but 

you just suggested it.
A Yes, there was agreement of views.
Q And ’»’as the commander of the Central China 

forces advised about these views, the exchange of 

views?
A Had. no connection whatsoever.
Q Who was the commander of the Central China 

forces at that time?
THE MONITOR: Is that Expeditionary Force

or Area Army?

JUDGE NYI: Expeditionary force.

A I recall the Commander in Chief as being 

Lieutenant General YAMADA but I may be wrong.

Q YAMADA, Commander in Chief?
4 YAMADA, Otozo. At that time there was no 

supreme headquarters.

Q Was it HATA?
A No, it was not General HATA. The supreme 

headquarters was not established until the spring of 
1940.

Q Who was the successor of MATSU! as Commander 

in Chief of the Central China Expeditionary Forces?
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A My memory is not clear on that. I have 

forgotten.
0 On the top of page 4 you say that the 

Chinese proposed that Mr. Wang escape from Chungking 
according to a pre-arranged plan. What was this pre

arranged plan?
A May I be permitted to speak of this matter 

in detail? At length?
Q Just sufficient to let us understand.

I
A On November 11, 1937 Wang Ching-wei had a 

conference with General Chiang Kai-shek, and Mr. Kao 
Tsung-wu was present at that conference.

THE MONITOR: This is 9th of November.
A (Continuing) At that time Wang Ching-wei

I
very strongly explained to General Chiang Kai-shek 

the advantages and disadvantages of war and peace but 

because Chiang Kai-shek did not lend him an ear Mr.
Wang came to the conclusion that there were no —

!
j that there would be no results achieved by carrying
j !

on a peace movement within Chungking and that the 
only alternative for him was to escape from Chungking 
to the outside in order to carry on this movement.

That story was published in the Nan Hua Jih-pao of 

January 15, 1938» That is the name of a newspaper.

At that time Chungking was more or less surrounded
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and influenced by the communists, and General Chiang 
Kai-shek himself had no power of initiative, could 

not act on his own and such being the case it was 

impossible to irradicate the influence of communism 
in Chungking, but that mission could be taken only 

outside of Chungking. These facts are to be found 

in Mr. Wang Ching-wei's essays entitled, "For an 

Example, 11 published on March 27, 1939, and also in 
his essay on "The Concept of Sino-Japanese Relations 

and their .future Objective," published on July 6,

1939.
Q Just wait a minute. My question is, tell us 

what was the pre-arranged plan. I am not asking you 

about the conditions in Chungking nor >7ang Ching-wei’s 

views or his published articles.
A Such being the situation within Chungking 

Wang Ching-wei entertained the idea that he must, 

at least before the 9th of November, that he must 

escape from Chungking.
THE MONITOR: Slight correction: Such

being the case and Wang Ching-wei having had this 

desire to escape from Chungking it is clear that even 

as early as 9th of November he already had a plan to 

escape from Chungking.
A (Continuing) This is what I mean by pre-

I
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AFTERNOON SESSION

The Commission met, pursuant to recess,
at 1330.

THE COMMISSIONER: Are you ready to proceed,
Mr. Nyi?

JUDGE nrI: Yes.

S A D A A K I K A G E S A ,  called as a witness on 

behalf of the defense, resumed the stand and 
testified through Japanese interpreters as follows: 

CROSS-EXAMINATION 

BY JUDGE NYI (Continued):

0. Witness, just before the recess we were 
asking you what vas the pre-arranged plan. You may 

explain to us to some extent what this pre-arranged 
plan was. Now my question is, when the Chinese pro

posed to you that they were carrying out this pre
arranged plan was this pre-arrangement known to you 

before?
A I did not know about it at all.
0 Then v;hat was the use of the Chinese to tell 

you that they want to carry out this pre-arranged plan 

since they conceived it and they wanted to carry it 

out? _____ _ _________
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A This was spoken of after the escape wâ» made 

by Hr. Y/ang in accordance with the pre-arranged plan 
in order to have announced Japan's policy vis-a-vis 

China.
THE MONITOR: Slight correction: They

mentioned this pre-arranged plan in here because 

they wanted the peace terms to be announced after 
Mr. Wang escaped from Chungking as per pre-arranged 
plan. That is the reason that this word was used in 

that statement.
Q But it was agreed between you and the two 

Chinese gentlemen that when they carried out this pre

arranged plan of escape from Chungking the Japanese 

government would be expected to announce the terms 

éf peace? ,
A Yes.

Ç So did you inform your government that the 

Chinese would expect an announcement of the Japanese 

government with regard to the terms of peace?

* A Yes.
Q So the KOITOE statement of December 22, 1938 

was prepared in view of the proposed escape of Wang 

to Hanoi, was it?
A Yes. I have stated in my affidavit if Mr. 

Y/ang escaped they would like to have such a plan_______
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1 announced.
Q When was Wang's response to KONOE's statement 

made9

A December 29.
Q And that was also pre-arranged, was it?
A I have not heard what the contents of the 

announcement would be.
Q Did it ever come to your knowledge that 

Wang's response was made on a previously arranged 

scheme in order to give the Chinese views with re
spect to KONOE's statement?

A I have not heard of it and I have never 

known of it.

Q On page 6, paragraph 8, you refer to the 

'?ive Ministers' Conference which decided to send you 

to see Mr. Wang Ching-wei. Do you recall when was 

this conference held?
A I do not remember the date but it was in the 

latter part of March.

Q And do you know who recommended you tu do 
this job9

A I reoommended myself for the assignment.

Q How was that done?

A I proposed t# vrar Minister ITAGAKI that I 
should like to take the assignment.
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Q In paragraph 8 on page 6 you say that you
were sent to see Wang and assist him to reach a 
«
safety zone. Did the instructions specify what 
■would be a safety zone?

A I was ordered by War Minister ITAGAKI that 
all things should be determined at the initiative of 
Mr. Wang himself.

Q But the order, you say, did instruct you 
to assist him to reach a safety zone?

A Yes.

Q What would be the safety zone to construe 

the meaning of the instructions?

A By safety zone is meant a zone where it 
would be most convenient and safe to carry on and 
promote a peace movement, and not a place like Hanoi 
where the very life of Mr. Wang was endangered by 
the infiltration of assassins from Chungking.

Q Was it intended that the Japanese-occupied 
territory would be a safety zone for him?

A At that time the Japanese idea was that it 
would be most inconvenient for Mr. Wang to come to 

a Japanese safety zone in order to carry out his 
peace movement and that some area outside of such a 
zone would be more preferable. However, the decision 

was left to Mr. Wang himself.

m
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n And what was done afterv/ards with regara 

to this place where Hr. Wang was to go?
A The place decided upon was Shanghai in 

accordance with Mr. Wang's own desire.
Q With regard to your trip to French Indo

china, was previous information given to the Japanese 
consular authorities there?

A Yes.
Q Was it a fact that secret code terms were 

used to hide your identity during this trip?
A Yes, that is a fact.

Q And did. you send, a telegram back through the 

Chief of Staff of the Formosan army soon after your 
arrival at Hanoi and. saying that everything was going 
on favorably?

A Telegrams v/ere sent direct from Hanoi but 

it may have been that this telegram, a telegram or 
telegrams were routed through Formosa.

Q So you do recall that several telegrams were 

relayed through the Formosan army?

A I do not recall any such. All that I recall 

is that telegrams sent direct from Hanoi to Tokyo 

were for technical reasons sent through Formosa.

•These may have been sent through Formosa for technical
✓

reasons
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JUDGE NYI: At this Juncture, your Honor,
the prosecution will produce a number of telegrams 

sent by the witness to his home authorities between 

the period April 10 to Hay 30, 1939. Thoy were 
either sent directly from Hanoi or relayed through 

+he Formosan army. Those telograms together with 
many others were obtained from the Japanese Foreign 
Office. They will tell the story of how —

THE COMMISSIONER* It is not proper to say j 
what they will do. Put the telegrams and we will j

t
see what story the telegrams will toll. j

JUDGE NYI* We wish to have them identified ! 

by the witness since they have been sent by him.
THE COMMISSIONER: You are entitled to tender

the telegrams to him and get him to identify them as 

ones he sent.
MR. ROBERTS* Are the copies available for 

the defense?
JUDGE NYI* Yes.
MR. ROBERTS* May I ask, are these ia evidence 

or Just that you are expecting to put them in at a
Ij

later date? j
THE COMMISSIONER* Counsel has indicated that!*

he proposes to cut them in now through this witness, j 

as he is entitled to do. ' !
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JUDGE IIYI: We will first have them marked
for identification and then we will decide later 

whether we want to put them in evidence.
HR. ROBERTS: Yes.
JUDGE NY3E: We will first ask the witness

to identify the prosecution*s No. 1005-4, which is a 
telegram sent by the witness using his pseudo name 
KAT'AIRJRA. That is the secret code name, "KAY/AMURA."

THE COMMISSIONER: Instead of making that

announcement the proper thing to do is to ask him 

whether that is a telegram sent by him and whether 

he did use that name.
ME. ROBERTS: I was about to request that

the statement made by counsel characterizing the 

document be stricken.
THE COnilSSIONER: That is quite unnecessary

I have already dealt with it. Please do not waste 

time.
MR. ROBERTS: May I see a copy, please, of

I the document?
THE COMMISSIOI'JER: Will the witness be good

[enough to answer the question?
I

Q Will you answer whether this is a telegram 

sent by you and under that name?
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THE COMMISSIONERS Very well. You tender 

that as an exhibit, do you?
JUDGE MYI: We will have it marked for

identification.
THE C0!1MISSI0;!ER: Why for identification?

Do you not desire to put it in as an exhibit?
JUDGE KYI: Mo, we will cross-examine him

on the contents thereof.
THE COMMISSIONER: But if he recognizes it,

acknowledges it as a telegram sent by him you are 

entitled if you ”ish to tender it as an exhibit. I 
do not auite understand ’”hy you offer it for identi

fication.
JUDGE NYI: If your Honor please, we antici

pate to tender them all at one time because all these 
telegrams constitute one whole story.

THE C0JÜÎISSÏ0HER: Very well. That document

then will be’ marked with the letter "B" at this stage 

for identification.
(Whereupon, the document above referred 

to was marked prosecution exhibit UB" for identi

fication and is appended hereto.)
JUDGE NYI: And the next one will be

prosecution document 1005-6, which was also a telegram 

sent under his name—
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THE COMMISSIONER: Ask him the question.

JUDGE NYI: And under this number~
THE COMMISSIONER: No, no. Please do not

describe it. Ask him the question whether that is a 

telegram sent by him under that name.
JUDGE NYI: Under this number there are

three of them and I am going to ask him:
Q Witness, in this document there are three 

telegrams sent in your name. Are these the telegrams 

which you sent9

A I identify all o? these.
JUDGE NYI: You sent.
?T:E COMMISSIONER: So that that can be

marked, you say there are three documents there.

Have they three separate prosecution numbers?
JUDGE KYI: "Je have only one prosecution

number.
THE COMMISSIONER: 7or those three?

JUDGE NYI: 7or the three.
THE COMMISSIONER: Very well. Then that

group of three telegrams will be marked with the 

letter "C-l," "C-2," and "C-3," respectively. That 

is for identification only.
(Whereupon, the 'documents above 

referred to were marked prosecution oxhibits

tiiÈïm+ù*.- -r &«*» ! » ‘ v' ; ’i: uj . * r-v̂ <■ a-

HJ-



KAGESA CROSS 24,049

"C-l," "C-2," and nC-3," respectively, for 
identification and are appended hereto.)

JUDGE NYI: The next document, No. 1005-8.

This is a document sent under the name of KAWAMURA—  
THE COMMISSIONER: Please do 'not make an

announcement about it. It is much simpler and saves 

time if you put it to the witness: Is this a document

saying so and so.
BY JUDGE NYI (Continued):

Q Y/as this document, telegram, sent by you?

A Yes.
Q The next one will be No. 1005—

THE COMMISSIONER: Just one moment. That

document just tendered, that is 1005-8, is it?
JUDGE NYI: Yes.

«
THE COMMISSIONER: That will be marked with

the letter nD" for identification.
(Whereupon, the document above 

referred to was marked prosecution exhibit 
HD" for identification and is appended hereto.)

Q The next one is document 1005-11. Was this 

telegram sent by you —  under this number there are 
two telegrams} were these two telegrams sent by you? 

The first one was sent by me: the secondA
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Q The first and second are both signed "KAGESA” —  
purported to be signed by '•ICAGESA;" only the third, 

the last one, was not signed by you.
THE COMMISSIONER: Will the*witness please

)
look at them again?

Q There are three altogether. We want you to 
identify the first two.

A There are only two telegrams here. The one 

on the right was sent by me but not the one on the 
left.

THE COMIfISSIONER: And the one on the front

page,was that cent by the witness?
THE WITNESS: Yes.

THE COMISSIOKER: Let us be clear. Does
that group then contain two telegrams sent by the 

witness and a third telegram sent by somebody else?
THE WITNESS: I say that there are two tele

grams, the first sent by me, the second not sent by me.

THE COMMISSIONER: Very well.
JUDGE NYI: Yes, we understand it. The first

sheet contains two telegrams and he said that he sent 

one and two. Then this on this page—
THE COMMISSIONER: Let it be put to the

witness in the form of a question, not a statement 

from you. You are asking him whether the first sheet
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contains on the front pape a telegram sent by him, 
on the back of that same page, another telegram sent 
by him, and on the second sheet a telegram sent by 
somebody else. That is your question?

JUDGE NYI: Yes.

THE COMMISSIONER: What do you say to thct,

Witness?
JUDGE NYI: Is that right?
THE WITNESS: Yes.

THE COMMISSIONER: Very well. That document,

1Q05-11 will be marked with the letters "E-l," "E-2," 

and "E-3," for identification,

(Whereupon, the documents above 
referred to were marked prosecution exhibits 
"E-l," "E-2," and "E-3," respectively, for 
identification, and are appended hereto.)

Q The next number is 1005-13. Was this 
telegram sent by you?

A Yes. .
THE COMMISSIONER: That document will be

marked with letter "F" for identification.
(’hereupon, the document above 

referred to was marked prosecution exhibit 
"F" for identification and is appended hereto.)

Q The next number is 1005-19. Was this
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telegram sent by you? !
A This telegram was not drafted by me but 

was sent by me. I a^ responsible for this telegram.

THE COMMISSIONER; That document will be 

marked with the letter "G" for identification.
(Whereupon, the document above 

referred to was marked prosecution exhibit
Î

"G" for identification and is appended hereto.)

Q The next document is 1005-20. Was this 

telegram sent by you?

A Yes.
TEE COMMISSIONER; That document will be 

marked with the letter "IT" for identification.
(Whereupon, the document above ;

referred to was marked prosecution exhibit 
"H" for identification and is appended hereto.)

JUDGE I3YI: That is all that v/e will tender
at the present moment.

Q Witness, you testified that YANO went to Indo- 

China with you on the Hokko Karu. That you stated on 

page 6, end of paragraph 8. Was it a fact that he flew 
to Shanghai from Tokyo and went to Indo-China by an- j

i
other ship? ;

A What you have stated is a fact. I

Q So what you have put on the affidavit that
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jrou went together with YAKO on the Hokko I£aru was 

not a fact?

A That is a Mistake.
THE COMMISSIONER: Let us be clear about that

Does he mean it is a nistake on the part of counsel 

or a mistake by him in his affidavit?
THE WITNESS : My affidavit is mistaken.

Q 7/as that steamer, Hokko Haru, especially 
chartered, for the purpose of your trip?

A Yes.
Q And v?ho chartered it?

A Being on very intimate terms with Mr. 

YAMASHITA, Kamesaburo I made the reouest to him and 
he provided it by M s  »rncrosity.

Q You v/ere supposed to arrive at Hanoi on the 

16th, were you, of April but you didn’t arrive until 

18th, was that right?
A I may have made a mistake by one or two 

days in my affidavit.
Q But YANO was expected to Join you in Hanoi 

also on the l6th, was that right?
A I do not recall the date but it is a fact 

that YANO arrived in Hanoi before me.
THE MONITOR: Slight addition: I do not

,recall the date upon which we promised to meet in
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Hanoi but it is a fact that YANO arrived at Hanoi 

before me.
Q y/as it a fact that the Foreign Ministry 

sent instructions, urgent instructions, to the 

consular authorities in Hong Kong to bring YANO to 

Hanoi at the same time as you arrived at Hanoi?
A I have not heard of it.
Q Why didn't you come together on the same

ship?
A There is no special reason. It is merely 

because YANO had the opportunity of going to Hanoi 

by plane via Hong Kong.
Q Why was it that special instruction was 

given that he should arrive at Hanoi on the same day 

as you did? Was it because of the fact that he was 

in charge of the secret codes?

A No.
Q When you met Wang Ching-wei at Hanoi did you 

hand him letters from the Foreign Minister ARITA and 
the War Minister ITAGAKI and the SUZUKI of the Koa-in?

A Yes and also a letter entrusted to me from. 

Navy Minister YONAI.
* •

Q What were the code terms you used for your 

trip? For instance, v/hat was the code term used for 

yourself?

'•SkHr-v
6£jv',
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---------------------------------------- ----------------- i
A At present I only recall that my name was J 

KAWAMURA but I do not recall other aspects of the 
code. However, it was a very inferior and weak code.

Q Do you recall that the code term for Wang 
Ching-wei was "cargo”?

A All I remember is that his name was not 
"cargo." All I do remember is that his name v/as 
not "cargo" or "freight."

Q Was it another name called TAKEUCHI?
A There may have been such a name as TAKEUCHI

but I have no recollection whether that was the name j
I

given to Mr. Wang Ching-wei. j
I

THE C0MKISSI0M3R: What is the meaning of |j
the Japanese word you have just used?

JUDGE IJYI: I don't know. It is a proper
name •

THE WITNESS: I think there was a name

"TAKEUCHI" but I do not know whether it applied to 

Mr. WanG Ching-wei.
Q Do you recall he had some other name bosides |

that? !1
I

A I think there definitely *:as but these j
events having taken place eight years ago I do no-t

0
remember. I

Q Do you also recall that the code name for
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your ship, Hokku Haru, was "taxi"?
A I have forgotten that also.
0 Do you also recall that his residence in 

Shanghai was given the name of a godown?
THE -'ONITOR: "His residence," you mean

Wang's?
JUDGE NYI: Wang's.

A Yes, it came to my recollection also that 
godov/n was the code name for Mr. Wang Ching-wei's 

hiding place in Shanghai when I glanced through the 

telegram just handed to me.
I

C Do you1 also recall that the code name for 

Shanghai was "Osaka"?
• * I
A That, too, I do not remember. j

I

Q How, on page 7 , under section 10, you related j
!

your trip. When did you leave Hanoi?
A I recall that to be the 25th. j

Q Did Wang Ching-wei leave on the same boat? j
i

A No. 1I
Q What ship did he take, did he go? !

A No, I do not recall the name but it was a 

rather small French ship which was chartered for him.
Q Did his ship start also on the 25th of April?

A Yes.
Q Did you plan beforehand that the two ships
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should meet on the high seas off the Niphtingsle 

Island?
A I do not remember the name ®f the island but 

, it was south of the Island of Hainan, and the two 
ships were to meet there and were to make the balance 

of the voyage to Shanghai together.
Q Cn page 7 of your affidavit, the last four 

lines, you stated that on the 28th you did receive 

from Mr. V/ang Ching-wei a communication to the effect 
that he wanted to transfer to the Hokko Maru, end in»
the seme evening he changed ships presumably in the 

offing northeast of Bias Bay. Did you supgest in the 
affidavit that the idea of changing ships came from 

Wang Ching-wei and not because of the pre-arranged 

plan?
A That is what I mean,
Q But you Just admitted thet everything was 

arranged before you started that he will eome over to 
1 your, ship end not by the cable communication from his 
ship.

A When did I admit that?
Q I asked you whether it was —  did you plsn 

beforehand that the two ships should meet on high seas 

off Nightingale Island and you say that you do not 
I remember the name of the island but there was some
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place that you planned to meet.
A Yes, I said so.

THfc PRESIDENT : We will adjourn now until

half past one.
(Y/hereupon, at 1200, a recess 

was taken.)
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The Tribunal met, pursuant to recess, at 1330, 

Honorable Erima Harvey Northeroft, Member from the 
Dominion of New Zealand, not sitting#

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed#
THE PRESIDENT: Judge Hsiang#
JUDGE HSIANG: Reading:

A Yes, I said so#
Q Then there is some inconsistency between your 

statement-- '
THE COMMISSIONER: That need not be answered.

You have established inconsistency. Why waste time 
about it? Please go on to your next question#

THE WITNESS: I should like to state to your Hon- i
I

or that there is no inconsistency. Perhaps there might be > 

some misunderstanding because of a mistake in expression. * 
THE COMMISSIONER: Very well, then the matter

had better be cleared up.
THE WITNESS: The plan was for both ships to

meet at some point south of the Island of Hainan and 

to proceed to Shanghai side by side.
Q And that was the pre-arranged plan before you 

started fnom Hanoi, was that right?

AFTERNOON SESSION I
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à At the time of the departure from Hanoi, I 

have heard that although the plan was for both ships 

to proceed side by side an occasion might arise be

cause of navigation difficulties at which time it may 

be necessary for Mr. Wang to change ships.

Q What were tho navigation difficulties at 
that timo?
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A At the time of the departure from Hanoi, I 

hove heard that although the plan was for both ships 

to proceed side by side on occasion might arise be
cause of navigation difficulties at which time it may 

be necessary for Mr. Wang to change ships.
Q What were the navigation difficulties at 

that time?



KAGESA CROSS
24,061

A Mr. Wang was on a ship, a very small ship, | 
with a displacement of nearly 700 tons and even a 

slight storm would make it difficult for it to pro-
I •

ceed on its voyage, whereas I was on a ship, 5000 j
tons in weight, and that is why I spoke of the dif
ficulties.

Q Then why didn't you take Mr. Wang along with 

you in your ship? !
THE COMMISSIONER: Just a moment before you

answer. Yes, Mr. Roberts. ;
i

MR. ROBERTS: I respectfully submit that

these questions are immaterial and Irrelevant, and j
it seems to me to be wasting the time of the Court. |

THE COMMISSIONER: The questions are entirely j

proper and must be answered. !
A This is a very important point, taking into

i
consideration Mr. Wang's political concepts and phil

osophy. His idea was that he would like to serve 

his country, China, by putting into action all matters j 
in accordance with his own initiative without receiving |

I
assistance from the outside and that he would take a i

I
small ship —  that, if possible, he would not like 
to entrust his mission to other parties but would even 
take a chance on a small vessel in making this voyage 

I and would change ships only when travel by such means

----------- ------- — ------------------------------------------------------------------------------- ---------- ---------------
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became impossible.
Q So you used the code terms and arranged to 

change ships on high seas in order to evade attention 
of the public that you or the Japanese are not at the 
back of the Wang Ching-wei movement $ was that your 

intention?
THE COMMISSIONERt Just a moment. Yes,

Hr. Roberts.
HR ROBERTS: I object on the ground that

the statement of the prosecutor is not correct and 

assumes a state of facts which is not in evidence.
THE COMMISSIONER: It is not a statement.

It is a question and a perfectly proper question. The 

question will be answered,
A I speak for my conscience and state that 

the statement made by the prosecution is a distortion 

of the facts.
Q What was the object of using code terms and 

starting on twt different ships?
HR ROBERTS: May I ask that one question be

asked at a time instead of a double question as this 

seems to be?
THE COMMISSIONER: If the witness has dif

ficulty in answering a double question he may take 
that objection. It seems a simple enough question to
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answer.
A In going to and returning from Hanoi to 

fetch ÎJr. Wang all movements were kept in absolute 
secrecy. Because Mr. "Tang's life was in danger and 

would be in danger if he continued to stay in Hanoi 
because of the infiltration of assassins, it is 
clearer than day that if the fact were known that 
Mr. Wang were to leave Hanoi his life would be in 
danger. This is why codes were used.

Q Was not Shanghai just as dangerous or 
even more so at that time?

A The decision with respect to the degree of 

the danger was left entirely to Mr. Wang himself.
Q What difference does it make to you if 

Mr. Wang and you started on two different ships or 
on the same ship?

A No difference at all to me. We just merely 

met the desires of Irr. Wang himself.
Q Wasn't it a fact that when Mr. Wang's ship 

did not join you on the high seas in time you were 

anxious and urgent measures were resorted to to search 
for Wang's ship?

A That is a fact.
Q Was it also a fact that the navy had been 

requested to search for Wang's ship by orders from
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A Yes, I heard of that later.
THE COMMISSIONER: Are you now going to

something different, Mr. Nyi?
JUDGE NYI: Yes.
THE COMMISSIONER: Very well, we will take a

ten minutes’ adjournment at this stage.
(Whereupon, at 1440, a recess was 

taken until 14^0, after which the proceedings 

?;ere resumed as follows:)
THE COMMISSIONER: Will you please continue,

Hr. Nyi?
JUDGE NYI: Yes.

BY JUDGE NYI (Continued):
Q Witness, did anyone suggest to you that 

Shanghai was not a safe place for Wang Ching-wei 
before he made plans to go there?

A Not from Japan although I bave heard that 

there was considerable argument among Wang's followers 
in connection with the matter where he should seek 

refuge or seek safety.
Q Did you ask the Tokyo authorities, home 

authorities in Tokyo, that a residence —  residences, 

more than one —  should be prepared for Wang Ching-wei 

and his party?

BSffc;
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A Yes.
Q And was that done to safeguard Wang 

Ching-wei's person against any possible danger?
A No, these several residences were estab

lished because Mr. -7ang Ching-wei’s circle was so 

large that several were required to accommodate 

them.
Q Was it a fact that you asked for the pro

tection of the guards for his houses and also the 
marines to be present at the wharf when Wang Chlng- 

wel and his party arrived? ,
A I have forgotten with regard to the point 

of landing but I did request that guards be placed 

tentatively at his provisional place of hiding.
Q In addition to all these preparations made 

for him you requested the home government that the 

plan should be oarried out according to schedule, 
did you not?

To refresh your mind I will read to you a 

short passage in one of the telegrams which you just 

identified; that is in dooument 1005-8, which has been 
marked exhibit "D". You stated: "The negotiation is

completed and plans for loading the eargo" (meaning 

Wang Ching-wei) "have already been arranged.- Moreover, 
as the situation dees not permit any change in the

•4*&
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plans, v;e ’’ish to carry it out according to the 

fixed schedule."
THE MONITOR: May I see the Japanese version

of it?
THE COMMISSIONER: What document is that?

JUDGE NYI: That is document 1005-8.
JUDGE DELL: Exhibit "D" for identification.

Q (Continued) What was the urge on you to 
prosecute this plan without delay? Do you still 
say that it was Wang Ching-wei’s own idea to carry 

out this plan?
A The reason why it was stated that the 

situation did not permit of any delay was that 
next door to Mr. Wang's residence in Hanoi a group 
of assassins had rented a house next to Mr. Wang’s 

under the name of Southwest Airlines Company causing 

danger to the life, to the person *f Mr. Wang.
Q Was it also true that Wang Ching-wei would 

be exposed to the same danger or even more danger 
if he should enter Shanghai?

A With regard to that, as I have said before, 
everything was decided in accordance with Mr. Wang’s 
own initiative.

Q Did Mr. Wang himself decide that he should 
call on Formosa?
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.....  iA No, that was decided by me.
Q Was Keelung in North Formosa?
A Yes.
Q Hoy/ many days would it take ordinarily by 

steamer of your size, of the size of the Hokko Maru, 
to sail between Keelung and Shanghai, or from Keelung 

to Shanghai?
A I think about three days.

Q When did you leave Keelung for Shanghai?
A I do not remember but I think it was around

«.
the 4th or 5th of May.

Q Was it true that you could have reached 
Shanghai very much earlier than the 8th of May?

Simply because the residences of Wang Ching-wei were 
net yet prepared you slewed down purposely on the 

high seas?
A No, that is pure speculation.
Q We have here a document from the Chief of 

Staff to the Ministry of Foreign Affairs and in that j
it is said that the sailing had been made slow so !

that the ship may arrive at Shanghai on the 6th of j
I

May. Now, do you—
THE COMMISSIONER: Before that is answered,

your abjection?
MR. ROBERTS: Object to the prosecutor's
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reading fron anything unless it is a document that 
is offered for identification purposes.

THE COMMI SSI ONER: That is not a good
ground for objection at all. Is that your only 

objection?
MR. ROBERTS: It does not indicate the nature

of the document or whether or not it is an exhibit 

properly in evidence.
THE COMMISSIONER: That is not a good

objection either.
JUDGE NYI: Your Honor, I do not propose

to have it tendered in evidence or marked for identi

fication. I just want to show it to the witness to 
see whether he knows anything of that.

THE COMMISSIONER: You are entitled to do

that,
MR, ROBERTS: Nor does it appear that any

question has been asked. It is simply a statement 
made by the prosecutor.

THE COHMISSIONER: Prosecutor has not yet
had time to ask the question, v'e have been dealing 
with your objections.

Q My question will be: Vras it a fact that
the Hokko Haru could have arrived at Shanghai by 

the 4th at normal speed, but as the preparation for
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------------------------------------------ --------------- I
dwelling at Shanghai shall be finished on the 4th, I 
the sailing had been slowed down so that the ship 
may arrive at Shanghai on the 6th?

A I don't remember about slowing the ship.
0 Would it refresh your memory by showing 

you this document?
A Perhaps.

Tim COMMISSIONER: Then let him see the
document to save time.

ROBERTS: Nay "e ask that it be marked
for identification?

THE COMMISSIONER: That remains to be seen

depending upon the use the prosecution counsel pro
pose to make of it.

A This telegram does not refresh my memory.
Q Do you still say that you started from 

Keelung on the 4th or 5th of Kay°
A When I said the 4th or 5th it was based on 

a presumption calculated according to a ship's usual 

speed.
Q So that was your guesswork. Could you tell 

me more definitely v?hen, on which day of Hay, you 

started from Keelung to Shanghai?
A To the first part of the question, that is 

Just a guess on my part; to the latter part of the
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question, I do not remember that.
0 Did you also request transportation for 

Wang Ching-wei's comrades to be taken from Hanoi 

to Shanghai?
A That is separate from Hr. bang's plan?

Q Yes.
A Do you mean to say in accordance with a 

plan quite separate from Mr. Wang's own plan?
Q I said, did you ask for transportation for 

Wang's comrades to be taken from Hanoi to Shanghai?
A Yes, I assisted in their transportation to 

Shanghai in accordance with Mr. Wang's desire.
Q Were Wang's comrades mostly in Hanoi at 

that time?
A Perhaps the only influential person in 

Mr. Wang's circle in Hanoi was Fr. Wang's wife.
Q About how many of them were in Hanoi at 

that time?
A i recall that Mr. Wang's party, including 

’ris boy or valet, was somewhere around twenty.
Q Previously you have stated that Wang issued 

a telegram in response to when he left —  after he 
left Chungking. In this exhibit "F" you have men
tioned the "war of telegrams." Was the telegram whioh 
Wang dispatched after he left Chungking the start of
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this "war of telegrams"?
THE C OMMIS SIONER: Before that is answered,

that v/ould appear to be merely an opinion on the 
part of the witness and therefore not proper to be 

asked.x
Q What did you have in mind when you used 

this term, "war of telegrams" with Chiang? That 
"Chiang" is Chiang Kai-shek.

A It was a battle of words between Mr. Wang 

Ching-wei and General Chiang Kai-shek because General 
Chiang Kai-shek insisted upon resistance against 

Japan, whereas !5r. Wang on the other hand insisted 

upon peace with Japan.
Q In this same telegram you said that, "As to 

his proposed 'war of telegrams' with Chiang, after 
his arrival at Shanghai, v̂ ang is, of course, contem
plating some 'terroristic' counterplot." And contin

uing you say, "Accordingly, I wish to set up his 
headquarters as soon as possible at the place which- 
is convenient for such activities."

MR. ROBERTS: May I suggest that the docu

ment referred to be shown to the witness?

THE COMMISSIONER: That is quite unnecessary.
It has been read from the very document in Japanese 
to him. The interpreter is reading from the document
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itself.
MR. ROBERTS: All right.

Q Nov/ my question will be, how did you know

that Wang was contemplating this terroristic counter-

plot?
A What is the date of this telegram?

Q May 3. Did v/ang himself tell you?

A Yes, some countermeasures against terrorism
must be taken in accordance with Hr. Wang's own plans.

TEE MONITOR: Correction: In accordance
with the plan of ïîr. Wang the countermeasures against 

the terrorism by the Chungking element must be figured
out.

Q But according to the wording of the telegram
Wang himself was contemplating this terroristic counter-
plot?

THE COMMISSIONER: How th?t something is

turning upon the very language, perhaps the witness 
may see his ovm telegram.

(Whereupon, a document was handed to 
the witness.)
A Nov; I understand.

Q So he was contemplating the terroristic 

counterplot and in support of his plan you say you 
wished to set up bis headquarters convenient for his
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activities?

A Yes, what I mean by terroristic counter
measures is a defensive measure* The various plans, 
however, do not refer to countermeasures against 
terrorism but they include all steps necessary to 
carry on plans for peace.

THE MONITORS The "various plans" in your 

document may be "various measures." v’hat is the 
enact wording there?

JUDGE NYI: "Convenient for such activities.'*
THE COMMISSIONER: Does that mean, Monitor,

that there is some doubt about the propriety of the 

translation?
THE MONITOR: Yes, sir.
THE COMMISSIONER: I think the document

should be referred to the Language Arbiter who can 
pass upon it. We will just wait while that is done.

The Arbiter reports that in paragraph 2 of 

the telegram, "Wang is, of course, contemplating some 

'terroristic* counterplot," should read, "Wang had in 
mind a counterplot against terroristic activities."

The Arbiter reports that the final words of 

paragraph 2 should read,, "which is speedy and convenient!

for various activities," j
!

The document will reed In accordance with j
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Q Do#you call It a defensive measure to 
counteract against the terroristic activities and 

set up a headquarters at a place convenient to carry 
out such activities?

THE COMMISSIONER: The language is to
carry out the "various activities;" not "such 
activities," but "various activities."

Q I change it to "various" then. Will you 
janswer my question?

A Yes, defensive measure.
Q If it was Mr, Wang's own will to do all 

hese things why would it bother you to set up a 
Headquarters for him?

A In accordance with Mr. Wang's wishes.
Q And to what extent did you help him along 

i£tis line? Did you actually set up a headquarters 
jfcjr him?

A Yes.

Q And where was that?

A On an extension of the International Settle
ment in Shanghai.

Q Was that No. 76 Jessfleld Road? Was that 
place where all the terroristic activltie s origin-
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THE COMMISSIONER: Wouldn't it be more
satisfactory to put the question: ’.Vas that where
you set up Mr. Wang’s headquarters? That is really 
what you want to know, isn't it?

JUDGE NYI: Yes.
THE COMMISSIONER: Yes, ask the quostion in

that form then, please.
THE WITNESS : What I set up for Mr. Wang

%
was his residence. No. 76 is the headquarters from 
••hich Mr. Wang carried on his anti-terroristic 
measuros.

Q Who was in charge of that No. 76 Jessfield 

Road headquarters?
A Ting Mu-tsung.
Q To what extent did the Japanese help him ‘ 

in his work in this 76 Jessfield Road headquarters?
A The Japanese assistance principally Included

liaison with the Kempei Tai in Shanghai and to er* 

radicate any friction between the two parties, ■° 
is to say, between the Japanese gendarmerie and 

îîr. Wang's circle.
Q Were these Japanese closely associated with

you?
A Yes, they came under my command after my 

arrival in Shanghai.



KAGESA » CROSS
24,076

1
2

3

4

5

6

7

8 

9

10

11
12

13

14

15

16

17

18

19

20

21 !I
22

23

24

25

Q Was it true that Japanese terrorists have 
been sent from Tokyo to Shanghai for the above purpose?

A I heard of the plan and it was rejected, and 
as a result not a single one came.

Q So it was planned, was it?
A I heard such an information and issued the

rejection.
Q But they had come to Shanghai at the time 

when it came to your knowledge, is that right?

A No.
P I read to you the part of your telegram 

dated the 3<3 of May in this same exhibit: "It is
reported that Japanese terrorists"—

MR. ROBERTS: Just a minute, please. I

object to reading from this document which is only 

marked for identification, due to the fact that we 

have not had a chance to check its accuracy in trans
lation. One correction has already been made —  that 
is, two of them made already. There may be more.

THE C0MÜISSIONER: There is no reason why the !

cross-examination should not continue nevertheless.

You have Japanese people about you. You could have |
I

done it and, even then, if there be doubt, the witness ' 
himself will have the document read to him and if he 

challenges the propriety of the translation, we have j



v--rt}
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a Language Arbiter. That is not a good objection.
MR. ROBERTS: May I ask that the witness have

the document in Japanese?
THE COMMISSIONER: That is entirely unnec

essary because the Monitor is reading from the very 
document which be has acknowledged to be his.

Will you please continue, Mr* Nyi?
MR. ROBERTS: May I ask that, if possible,

we have a copy of this document in Japanese?
THE COMMISSIONER : It is not practicable at

this moment. Well, I don’t know —  have you a copy 

in Japanese?
JUDGE NYI: We don't have it now.
THE COMMISSIONER: Can you have one available

tomorrow morning?
JUDGE NYI: We can make one.
THE COMMISSIONER: The original is in the

possession of the representative of the Secretariat 
and can be inspected by t.he Japanese counsel.

Q I read to you paragraph 4 of the telegram:

"It is reported that Japanese terrorists have been 

sent from Tokyo to Shanghai for the above purpose.
But, considering the bitter experiences in the past,
I wish you would absolutely stop the plan. It may 

seem a good plan to wait in some place outside Shanghai

' A v-

■d *■-/-:*ft.
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until tho preparation for guard and protection by 
Ting Mu-tsung will be finished, but I don't believe 
it will be finished within two or three months, in 
view of the general situation."

Taking this whole paragraph together it 
appears that the terrorists had been sent to Shanghai 
but you were opposed to it for the reasons you 
stated in the latter part of the paragraph.

THE COMMISSIONER: What is your question,
Mr. Nyi?

JUDGE NVT: My question is yet to be given.
THE COMMISSIONER: You are prefacing your

question with rather an unnecessary amount of address. 
Please try to reach your question more shortly.

JUDGE NYI: Ï will give him the question now.
Q Was it your intention as expressed in the 

latter part of this paragraph that if the preparations 
for guard and the protection by Ting Mu-tsung could 
be finished it would be an idea to carry out the plan 
so your difference is not as to matter of policy but 
as to the time, the right time to carry out the policy 

was that right?
A Is that telegram date the 3d or 4th of May?

Q Yes, 3<? of May.
MR. ROBERTS: I understand from^Japanese_____
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counsel that there may be a question of the trans* 
lation in paragraph 4 after the word ‘'plan," as to 
whom it refers to.

THE COMMISSIONER: I do not think there is.

Thf.t is not pertinent to the question now being put, 

What was the witness' answer?
A I recall that telegram as having been sent 

on the 3d or 4th of May through the Chief of Staff 
of the Formosan Amy, that is to say, when I was in 
Formosa I received the information that Tokyo, that 
rightist elements —  there was a plan to send rightist 
elements from Tokyo to Shanghai.

THE COMMISSIONER* To send what?
THE INTERPRETER* Extreme rightist elements.
THE COMMISSIONER* What is that?
THE MONITOR* Right wing elements.
THE COMMISSIONER* That is politics?

THE MONITOR* Extreme nationalists.

A (Continuing) And this is the telegram I 
sent in opposition to that. When I arrived in Shanghai 
on the 8th of May I learned that such a group had not 
arrived.

Q Do terrorists and rightists mean the same 
thing?

THE COMMISSIONER* Is that Japanese word

....
:■<' -i

'm\

Km I

hr*
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capable of meaning both those things, the word,

"It is reported that Japanese terrorists"?
THE MONITOR: Almost, sir. I think the

witness used the term "rightest terrorists," or 
"right viing terrorists."

THE COMMISSIONER: I ask the Arbiter, as
we are nearing the time of adjournment, to take that 
document and this translation and report in the 
morning what his opinion is of the proper translation 
of that paragraph. We will not interfere. We will 
go on with cross-examination in the meantime. We 
will have that report in the morning. Have you 
further questions on that same document?
. JUDGE NYI: Yes.

THE COMMISSIONER: Please continue,
BY JUDGE NYI (Continued):

Q What were the "bitter experiences in the past" 
that you referred to in this paragraph?

A Prom my association with internal problems, 

that is, internal national problems, I was very familiar 
with the harm that could be done by the activities of 
the right wing terrorists.

Q And the terrorist policy had been used before, 
had it; is that right? On what occasions had such 

terrorist activities been used?

I

I

I
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A I hate terrorists and I have never used 
them. That is why I objected to them.

THE COMMISSIONER: That is not an answer to
the question. Please answer the question.

Q On what occasions had terrorists, terrorism, 

been used before since you say that there were bitter 
experiences in the past?

A I am pointing to the many terrorist incidents 
that have occurred in Japan but I have never written 
that I used terrorists myself.

Q But the Japanese terrorists had been planned 
to be sent over so it was not purely a matter of 
terrorism in Japan in this case--

MR. ROBERTS: I submit that this has been
answered by this witness at least once.

THE COMMISSIONER: I have not yet heard

counsel's question. There will be time enough to 

raise an objection.
19

20 

21 
22
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MR. ROBERTS: I thought he had finished; I

am sorry.
o And apparently you are speaking of a situation 

in Shanghai. Nov/, what v/ere these bitter experiences 

v/hich had been used in the past so that you do not 
agree to use them in Shanghai?

THE COMMISSIONER: Then I think the objection
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is properly taken. That is a question the witness 
answered a moment ago. Please proceed to your next 
question.

Q V/ho were those Japanese terrorists you
stated in this telegram?

THE COMMISSIONER: Yes, Mr. Roberts.
MR. ROBERTS: I object to the calling for

an opinion. This is just simply a report that the 
witness referred to -- no one in particular.

THE COMMISSIONER: There is no merit in
the objection. The question may be put.

Q Who were these Japanese terrorists who had 
been sent? Were they in the employ of the Japanese 
authorities?

MR. ROBERTS: May I further object on the
ground the witness has stated that no terrorists 
actually were sent but there was some idea or plan.

THE COMMISSIONER: Mr. Roberts, I must ask

you to raise objections only v/hen they have merit. 
There is no merit whatever in it. Please do not 

interrupt needlessly.
The witness will be good enough to answer 

the question?
A While in Taiwan I received the information, 

I heard the information from the headquarters of the
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Formosan army that there was a reoort to the effect 
that a terrorist troup was going to Shanghai and I 
was not informed as to what type of organization they 
belonged to or the nsmes of its members.

THE COMMISSIONER: The time has now come

for an adjournment and I will ask the Arbiter to 
take all the translations of that group of telegrams 
"BM to "H" inclusive and confer with his fellow members 
and revise the translations of all of them over night 
because as there has been some challenge to one it 
is well that they should all be reviewed.

MR. ROBERTS: If the Court please, under the

rules is not the defense entitled to copies mf docu
ments which the prosecution intends to use in court?

THE COMMISSIONER: These are being used by

way of cross-examination and in fullness of time no 

doubt you ^ill receive capies.
These proceedings ere now adjourned until 

9:30 tomorrow morning.
(Whereupon, at 154?, an adjournment 

was taken until Friday, 23 May 1947, at 0930.)

W;
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The Commission met, pursuant to adjourn

ment, at 094-5,
Appearances :

For the Prosecution Section, same as before.
For the Defense Section, sane as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, I::TFE.)

THE COMMISSIONER: I ask the Language
Arbiter to report.

LANGUAGE ARBITER (I£r. Sano) : ’7ith the 

Commissioner’s permission and in compliance with the 

order, ve submit the following language corrections:
Translation of prosecution exhibit Nos. Bj 

Cl, 2 and 3î D; and El, 2 s.nd 3 are generally accept

able to the Board. However, there are two corrections 
recommended to be made:
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arrival in Shanghai, a battle of telegrams with Chieng 
and also terroristic opposition. Accordingly, ht 
wishes to set himself up as soon as possible at the 
place most convenient for his various activities."

Paragraph 2, line 4 of document G, prosecu
tion document 1005-19» substitute "would" for "did", 
end delete transistor's note to the end of sentence, 

and substitute "prematurely".
THE COMMISSIONER* Are those all the correct

ions?
LANGUAGE ARBITER (Mr. Sano): Yes, sir.
THE COMMISSIONER: I would suggest for the con'

venience of all counsel, that the arbiter go with my 
associate in my car to the War Ministry where my typist 
will type a number of copies of this report which can 
be handed to counsel and used. That should be back 
pretty soon.

In the meantime we will continue as far as is
! appropriate with those which sre available.
j
j JUDGE NYI* May I proceed, vour Honor?

THE COMMISSIONER* Do, please.
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S A D A A K I K A G B S A, called as a witness on 
behalf of the defense, resumed the stand and 
testified through Japanese interpreters as 
follows î

CR OSS-EEAMINAT ION 

BY JUDGE HYI (Continued):
Q Witness, tovmrd the end of the session yes

terday afternoon I was asking you who were the terror
ists about to be sent fron Japan, As far as I re
member, we haven’t got your answer. Will you give 

us the answer now?
A 1,re learned that there were terrorists in For

mosa. But, since we were unable to make thorough in
vestigation, I do not know the names nor to which 
parties they belong —  which organization they belong.

THE MONITOR: Slight correction there: We
learned about the despatching of terrorist gangs from 
Tokyo in Formosa. Not “we," but "I" learned about 

this in Formosa. Since then I have not made any in-
!
j vestigation. Therefore, I do not know the political 

' affiliation of these terrorist »angs or the names of 
their members,.

Q Did you make any investigation after your 

arrival at Shanghai?

A I did not think it was necessary to investi-
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gate these terrorists gangs, so I did not make any 
investigation whatsoever.

Q You seem to have been very much concerned 
about the safety of Mr. Wang and also about the ac
tivities —  the various activities you would take. 
Are you not also concerned about the standing of 

these —  sending of these Japanese terrorists from
I
I Tokyo?

MR. ROBERTS: May I submit that this question

10 i
11 

12

13 I

14

15

16

17

18

has already been answered by the witness et least 

twice?
THE COMMISSIONER: I don't recall that. How-

%

ever, I think the question does offend, as it is more 
in the nature of comment than an examination to ascer
tain the facts.

The witness did answer. An answer having 

been given, we must be told «hat his answer was.
THE MONITOR: No, sir. He said, "Should I

I

19 answer?"
20

21

22

23

24

25

THE COMMISSIONER: I see. Then the witness

did not answer.
THE MONITOR: No, sir.
THE COMMISSIONER: Very well, he need not,

Q Were the terrorists and the rightists the 

aame thing?

ii
i

J
i

i
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THE COMMISSIONER: That matter was canvassed
yesterday and need not be pursued further.

Q From whom did you learn that terrorists were 
being sent from Japan?

A I learned this from a member of the Japanese 
forces in Taiwan —  headquarters of Japanese forces 

in Taiwan.
Q And how did he know? rid you inquire?
A This person was the man who had recently 

returned to Formosa from Tokyo.
Q Oh, then he must have the firsthand informa

tion. Did you go any further to ask how he got this 
information in Tokyo?

A There are true and false informations.
But, concerning the despatch of terrorists from Tokyo, 
since I did not think it was necessary, I turned down 
the offer.

MR. ROBERTS: (To the interpreter) Please

speak up. I esnnot hear you.
MR. SUTTON: I cannot hear him either.

Q You were not aware of the names of these 

terrorists, end do you know who was sending these 

terrorists?
MR. ROBERTS: I submit that this, likewise,

had been covered previously.
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THE COÎÔÎT SSI ONER: The answer can be given
shortly in case there be any doubt about it.

A As I have repeatedly said, I did not take 
any steps to obtain any information concerning the 
despatch of terrorist gangs from Tokyo.

Q But, you did take pains to stop the sending 
of the terrorists, did you?

THE COMNISSIONER: That is a comment and,
again, need not be answered. I must ask you, Mr.
Nyi, to ask questions which will elicit facts rather 

than to debate with the witness.
JUDGE NYI: I will withdraw that.
THE COM1? IS FI ONER: Because the debate in

volves matters of comment which you can make at a 
later stage.

Q Your telegrpm of May 3 stated, "I wish you 
would absolutely stop the plan." Now, was it a fact 
that a plan was conceived by the very persons to whom 
you sent the telegram?

A I requested that the despatch of terrorists 
be stopped, but I did not say anything —

THE MONITOR: But I did not consider that the
person to whom I sent the telegram was despatching the 
terrorists himself.

. Q If those persons did not have anything to do

m

Iß t
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Iff

with the plan of sending the terrorists, what meaning 
would it have for you to send —  to convey your ob
jections to them? I an not calling for any opinion, 
but I want to ask you if you know any fact in rela

tion to that,
MR. ROBERTS: I submit that the question is

more argumentative than a question,
TIB COMMISSIONER: The question is perfectly

proper, and it is to be answered, I must ask you,
Mr. Roberts, not to make idle and unnecessary ob
jections, It is merely time wasting,

MR. ROBERTS: May I respectfully submit that
I only make objections, if your Honor please, if I 
think they have merit,

THE COMISSIONiil.: You make a great many

uraeeritorious objections which waste a good deal of 

time,
A The telegram was addressed to a section chief 

of the General Headquarters —  General Head Staff, and 
this man assisted me in preparations for going to 
Hanoi, and he had nothing whatsoever to do with the 
desnatch of these terrorist gsngs,

0 vrhen did Mr, ,,rang Ching-wei decide to go to 

Tokyo?
A He intimated that he wished to go to Tokyo

U3&

MUß * ■ A .
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on the 7th —  on or about the 7th of Kay while we 
were on board the ship, but it was formally decided 
after he arrived in Shanghai.

Q "hat date was that when he was positively 
sure that he wrs to go to Tokyo?

A I think it was about the 9th of I.'ay.
Q In your conversation with Hr. Wang did you 

know as a fact that he could not set up a veace 
government in occupied China without the support or 
protection of Japan?

A v,hile we wore on board ship, nothing was 
said about concrete Japanese assistance concerning 
the establishment of a Central Government.

Q ”rere you already, at that time, an assistant 
to him when you were on the way toward establishment 
of a new government?

A I do not understand the question. Would you 
kindly repeat it?

TIuS CCÎ2.ISSI0NSR : That need not be necessary.
«

" ill the Japanese reporter please read the question 
back?

(Whereupon, the question was read

by the Japanese reporter.)
A hr. ang told me of his desire to —  of his 

wish to establish a Central Government, But, since
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— -------------------------------------------------------- -— I
I did not know what the Japanese Government —  what
the intentions of the Japanese Government was concern
ing this question, I could say nothing*

THE MONITOR: So, therefore, there was no
question of helping or not helping the establishment.
The proposition hadn't gone that far yet.

Q Didn't you know that the Japanese Government 
had long ago decided to set up a Central Government 

in China?
A I learned of Sir. Wang's desire to set up a 

Central Government at that tine. I lecrund, for the 
first tire then that Kr. ,;ang wished to set up a Cen
tral Government. T’ at was most surprising both for i
the Japanese Government and for myself.

Q You didn't answer my question. Ky question 
is, didn't you know that the Japanese Government had 
decided long ago, not whether Vang Ching-wei himself 
had decided long ago, to set up a government? v?hat 

' is your ans\?er to that?
A r,hen I was Chief of the Military Affairs 

Section —  while I was Chief of tile Military Affairs 
Section, the oap:.nese Government did not have any idea 

of establishing a Central Government in China.
Q Didn't you know, when you vent to Korth 

China in the middle of I’ny, that 7-ang Ciilng-wei had23
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approached the Italian Ambassador to use the Italian II
Concession in Tientsin for his activities in North 
China?

A In the middle of lay?
THE MONITOR ? Did you say "middle of May"?
THE INTERPRETER: The witness went to

Tientsin —  to North China in the middle of May?
Q Yes, during his absence from Shanghai, 

while he was tailing a trip to North China*
A According to my recollection, I was in 

Shanghai with Tang Ching-vei in the middle of May.

Q ~rc.s it a fact that the Japanese consular 
authorities in Shanghai waited for your return in 
order to reach a decision about ’"eng Ching-wei's re
quest to use the Italian Concession in Tientsin? [

I

A In any event, I had no contact with the I
I

Italian Embassy* j
Q I am not suggesting that you had any contact ;

with the Italian Embassy. I am asking you whether ;
i

T'ang Ching-wei had approached the Italian authorities j
j

for the use of Tientsin Concession and whether it was I
I

a fact that the Japanese authorities in Shanghai, j
I

because of your absence, could not reach a decision*
A I have never heard, that Mr. ” ang intended to

use the Tientsin Concession for his activities
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Q Did îjj. >/ang take a trip to North China dur
ing that time/?

A No.

Q Oh, after his return from Tokyo?
A Yes, that is so.

q r'heru did he stay in Tientsin?
A He stayed in the Italian Concession there.
Q 7’as it a fact that previous arrangements 

had been made with the Italian authorities for him 
to stay there and carry out his activities?

A Censul General YANO made arrangements con
cerning the house, but I do not know what steps were 
actually taken by him.

Q Do you suggest that he had nothing to do 
with the arrangement of the Italian authorities with 
regard to this thing?

A Yes, that is so.
Q I will show you a document which I will hand 

to you to identify to see whether you agree with the 
content of this document.

(^hereupon, a document was handed

» to the witness.) ]»«

JUDGE NYI: Your Honor, it is a long document, j
Lay I tell him which part that his name appears? jI

T1Ü, COiïï TSSIONbR : If you please. I
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Q (Continuing) In the fourth paragraph it 
says that,"according to investigations made there
after, the situation seemed to be almost as per 
attached telegram No. 1350. I shall wait for Colonel 
KAGESA who is scheduled to return to Shanghai tomor
row or the next day to make arrangements,“ and so 
forth.

Now, this is one place where your name ap
pears, and it seems that they are waiting for your 
decision*

Î®. ROBERTS; Hay I suggest that the prose
cutor refrain from reading any of the contents until 
we ascertain the authenticity of the document.

THE COliTISSIOHERî I am not concerned with 
the authenticity. Ho wants to know what the witness 
has to say about it. I agree that nothing more should 
be said until we hear what the witness says about the 

document,
A I think this is an accurate telegram —  a 

true telegram. I think this is a true telegram,
THE COîîî-ISSIONER : That is not really what we

want to know, ’fhat we wont to know is whether the

witness either saw the telegram before or whether the
fact of a telegram having boon sent in these terms '

%
was communicated to him at any time.
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TIÎ1Ü '^ITKESS : No, I have not seen this

telegram before, nor do I have any recollection of 
its contents. However, by looking at this telegram 
I now recall that I did go to Peking.

THE COi-KISSIOKEE: In view of that answer,
Hr. Kyi, if you want to tender this document as an 
exhibit, it must be done through some other v;itness 
and in some other v;ay.

JUDGE KYI: I.lay I have it narked for identi
fication?

TKI, COLT ISSIONT'Jt: It will be narked with
the letter "I" for identification.

THE ’’ITi’ESS: There are two telegrams.

JUDGE KYI: It is not two telegrams5 it is
one telegram and an enclosure. Yes, there are two 
telegrams; that’s right: one is enclosed in the other

THE GOLSilSSIONER: In that case, they had
better have separate markings. The first one being —

JUDGE NYI: It is one prosecution document,
1005- 18.

THE COIiLISSIONER: In that case, then, if it
is one document with two portions, it will receive 
one letter only, and that will be the letter "I."
BY JUDGE KYI (Continued):

Q Now, you h.ve at mittod that you were in
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by looking at this telegram, that you had anything
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to do with the negotiations with the Italian authori
ties for the use of the Italian Concession by I'r*

I Wang?
A No, that is not a fact.

Q If that doesn* t refresh your mind, then will 
you look into the second telegram which still goes 

further —  the end of the second paragraph. It says 
Iffl. ROEERTS: Just a minute, please.
THE COMMISSIONER: No , that is not proper,

Mr. Nyi. You have asked the witness to look at the 
end of the second telegram. Let him look at the end 
?f the second telegram without your reading.

JUDGE NYI; All right.

THE COliMISSIONER: Is it the last paragraph
l6:.n the second telegram?

17
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JUDGE NYI: The last paragraph —  in the
igsjecond paragraph in the second telegram, 
i£> THE COMMISSIONER: Will the witness please

2dbok at the last part of the last paragraph of the 
ucond telegram.

JUDGE NYI: The second paragraph of the
cond telegram.

(Whereupon, a document was handed
25
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to the witness.)
A I have seen the telegram.
Q Does that refresh your mind? Iiay I also 

; to you another telegram?
THE COMMISSION*®: Just a minute. v/e

aven’t his answer yet.
A I think it would be bettor if I explain the

D je c t  of my trip to North China.
Q That’s not what Ï want.
A V'ith the Court’s permission —

THE COISilSGIONiFi : V'ill the witness please

anfino himself to the question.
THE "TTNESS: I do not know what to answer.
TIAs COIAJSSIOHER: v'ill you please put your

nostion gain.
JUDGE ÎIYI: Yes.

Q Ky question is, were you consulted about 
m g  Ching-wei’s proposed use of the Italian Conces- 

Lon in North China by authorities —  Japanese 

athoritios in Shanghai?

A
>nsul

No, I have no recollection of having been 
by the Japanese Consul authorities in

anghai.
THF. MONITORs Strike off the first "no." 

a answer is not "no."
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Q If you still don’t remember, I will point 
to you the lest paragraph of the second telegram.
Does that refresh your mind? The last paragraph of 
the second telegram, on page 3 of that telegram. Do 

' you recall anything?
A According to the telegram, it says that I 

was to bo consulted after ny return to Shanghai. But 
I cannot recall having been consulted about the pro
posed use of tlie Italian Concession by Wang Ching- 
woi.

Q On which day did "'ang Ching-wei .leave Shanghai 
for Tokyo?

A I believe it must have been the 31st of May.
Q rrhy did you put in the affidavit that it was 

the beginning of June?
MR. ROBERTS: I submit that the affidavit,

stating “at the beginning of June,11 is approximately 
the answer given, "the 31st of May," by the witness 
previously.

THE COMMISSIONER î If that be the fact, the' 
witness is sufficiently alert to make the corrections 
himself without counsel having to do it for him.

Q Do you propose to make a correction in the

25
affidavit?

A I request that the affidavit be left as it iar
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because I an not absolutely sure that it was- thë~3ïst 
of Hay, and there nay be a difference of one or two 
days; so, I stated in ny affidavit, "at the beginning 
of June," and I reqviest that it be left as it is.

Q In exhibit "H" which was narked for identi
fication yesterday —  nay I hand that to you to help 
your memory —  1005-20?

('.'hereupon, a document was handed 
to the witness,)
A I have seen it.

ê
Q Are you sure of that now?

A Now I an sure that it was the 31st of ii y t 
so I have no objection to the affidavit being cor
rected fron, "the beginning of June" to “the 31st of 

Hay."
Q I an. not asking you to correct. I want to 

ask you if you want to correct. It is up to you 
whether you want to correct or not. what is your 

answer?
A Please correct the document,
Q Now, t..’.is telegram was sent by you through 

what is called the "DOIlIILTiA Agency." '’hat is this 
"DOHIIuTA Agency"?

A Lay 1 see the document again?

JIJDOiS NYI: Exhibit "II."
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(7hereupon, j document was handed 

to the witness.)
A (Continuin'?) The DOKILARA Agency was located 

in Shanghai. After Lieutenant General DOHIKARA re
turned to Tokyo at the beginning of April, the office 
established there was continued to b« called the 
DOHII-IARA Agency,

Q '5rhat are the functions of the D OK I KARA 
Agency? r'hc.t was its mission?

I.R. ROBERTS: I submit that that is immater

ial end irrelevant end outside the scope of the 
examination.

TKu; COI.l'.ISSIOKLiT.: It is not one of any of
the three that you have mentioned. It is entirely 

relevant and is to be ansvjered.
A The mission of Lieutenant General DOMIILRA

#
was unknown to me as Chief of the Ililitary Affairs 

Section.
TUB COLHiIGSIOiL;R, That was not the question. 

The quustion was, what were the functions of the 
DOKIIiARA Agency? Will the witne ss please answer that 

question.
THA IIOWITOR i "Eeing Chief of the Military I

i
Section of th ”ar Ministry, I had no connection what-j 
soever with the mission of Lieutenant General DOKIRARAJ
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Therefore, I do not know what the mission was.
Q You have many telegrams, more than one, 

relayed through what was called the DOHIHARA Agency.
A Yes, that is so.

THE COMMISSIONER: ’'’hat functions was that
agency performing at tho time you had business with 
it?

THE WITNESS: The mission of the DOHIHARA
Agency had already come to an end when I was in 
Shanghai, but I used their building. And since, if 
I did not use the name of the DOHIHARA Agency, I had 
no access to ciphers, so I had to use that name. But 
there is no relation whatsoever between the mission of 
the DOHIHARA Agency and my own mission. To amplify 
my explanation, I had no right to send the telegrams, 
so I was forced to use the name of the DOHIHARA Agency 
which did have this privilege.

Q Now you say that you know the DOHIHARA Agency 
ended. You must know what was their function.

MR. ROBERTS: I believe the witness has
covered that, stating that they were simply using 
their building, the mission having ended.

THE COMMISSIONER: I prefer that the witness

should answer the question.
A Since Lieutenant General DOHIHARA had returned
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to Tokyo, his mission had core to en end.
q *';ore there other agencies —  Japanese 

agencies available through which you con send your 
telegram, for instance, consular authorities or the 
Japanese expeditionary forces? v,hy did you have to
resort to the DO.lIH/JU Agency?

A Because the building formerly used by the 
DOMIIlAFiA Agency was enpty, I moved into that build
ing, and I sent telegrams from there because it was 
the most convenient thing to do.

Q But you. say DOAIIIAI'A Agency already ended.
A I entered their premises because their mis

sion was at an end.
Q And why the name of DOilliAP.A Agency still used 

in relaying your telegrams?
A Although Lieutenant General DOKIh/R had re

turned to Tokyo, his right to send telegrams still 
existed. In other words, his code address appeared 
in the table of oiphers.

Q Didn‘t B0IÏIK.PA —
Tlili hONITOR: Hold it, please.

A (Continuing) This nay be som what difficult 
f§r amateurs to understand, but for cipher exports it 

is r. simple matter.
TIP; AOi'îITOït: In short, the name "DOHIKARA

1 ,’ jVA-

<v;

I ■ fei .K

% Ê m
«S

' V̂*v' • iL
r-P."'- ffl



1

2
3

4

5

6

7

8
9

10

11

12
13

14

15

16

17

18

19

20

21
22

23

24

23

KAGESA CROSS 24

Agency" remained in the code bsoks, and that gave 
authority to send telegrams under that name in codes. 
That is why I used this DOHIHARA Agency code.

THE COMMISSIONER: Do you say then,witness,
that at the time you speak of there was, in fact, ne 
DOHIHtRA Agency, that you merely used the promises 
which that agency had previously used, and that you 
merely used the code in the cipher book which that 
agency had used?

THE WITNESS: Yes, that is so.
Q According to your recollection, when did 

the DOHIH/'RA Agency end?
MR. ROBERTS: I object on the ground that it

is immaterial and Irrelevant and I believe that also has 
been fully covered.

THE COMMISSIONER: It is neither Immaterial

nor irrelevant; but if it has been fully covered, 
that would be sufficient. It may not have been. The 

witness may answer.
A I believe that Lieutenant General DOHIHARA 

returned at the end of April. After his departure 
there were a few members —  there were a few clerks 
whe remained behind. I Imagine that his mission came 
to an end when he returned to Tokyo.

THE COMMISSIONER: Have you finished with

i
*

i

j»
!
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that topic, Hr. Kyi?
JUDGE KYI: I still have some more to ask

about that.
THE COL'î IS SIONER ; Very well, then. We will 

adjourn for fifteen minutes.
(thereupon, at 1050, a recess was 

taken until 1107, after which the proceed
ings were resumed as follows:

BY JUDGE NYI (Continued):

Q Did you., witness, state that the functions 
of the DOHIIiAT.A Agency were different from yours?

A There was no connection between the two.
Q I’m asking you vihether you have stated that 

the functions of the DOHIHARA A' eney were different 
from yours•

THE COiRTSSIONER: By that do you mean, did
he state on some other occasion that they were differ
ent?

JUDGE KYI: Just before the recess.
THE COI i3 SSIONER : Very well.

A Since I do not know the mission of Lieutenant 
General DOHIilARA, I cannot say whether it was the same 
as mine or different.

Q Did DOIiIIiARA, arovnd the 22nd or 23rd of 
April, send a telegram to the Vice-iminister or Vice-
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Chief —  Vice-I'inistor of ’’’or and Vice-Chief of the 

General Staff suggesting that Shanghai was not a 
favorable place for v ang Ching-wei?

IIP.« ROBERTS: Just a ninute.
THE COM.'il SSI ONER ; The question nay not be 

put in that form; but it is a proper question if ho 
is asked, do you knovj v/hather DOHII-lIPiA sent such a 
telegram? Will the witness please answer it in that 

I form.
THE ’TIMESS: No, I have no knowledge what

soever of that,
Q Didn’t he also suggest that Tsirgtao would 

be a butter place?
THE COMMISSIONER: Please put the question

more correctly. You can only ask him whether he knows 
whether he did such and such a thing,

Q Do you know that?
A I don’t know,
Q I show you that telegram and see if it will 

I help you to remember.j ("HierenpoA, a document was handed
to the witness,)
A I do not thimk it will be of any use to show 

me the telegram because, on the 23rd, I was either 
on board a ship or in Hanoi,
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Q But you I'.cr/ have learned later. Do you re- 
cell anything?

A I have heard neither of the despatch nor of 
Its contents.

V

Q But you hove learned the contents now, 
trven't you?

A I learned of the contents for the first time 
Just now.

THE COiVISSIONS?. î w oll, the document, having 
been tendered as an exhibit, had better be narked for 
identification. It will receive the letter "J" for 
that purpose.

(’̂ hereupon, the document above 
referred to vos marked prosecution exhibit 
"J" for identification and is appended 

hereto.)
Q Now, my question is, since yon do not know 

what the DOHIIIAT.A Agency's function was, how it 

happened that DOilliiARA is making suggestions —  was 

making such suggestions?
ItPi. ROBERTS: I object to that because it

calls for an opinion from this witness.
JUDGE if/I; That's a fact,
THE C01-Z .XS&IORvR i The objection is entirely 

unswund. It asks for the witness ' knowledge which is
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not a matter of opinion,
A I have no knoviledgu vhatsoever.
Q The telegram speaks for itself that his work 

was very similar to yours,
MR. ROBÆTl : Just a minute, please,
TiLi COHiiISSIONl>£ : Kr. Nyi, this telegram

has been denied by the witness. It is not an ex
hibit, and you are not entitled to import its con
tents into the proceedings.

JUDGii KYI: I withdraw it.
Q Now, witness, do you have an organ called 

the "KAGESA Organ"?
A After '*ang returned to Shanghai from Tokyo 

in July, I opened the office commonly known as the 

KAGBSA Agency.
q Did you use it in any of the documents, the 

Rame "KAGEGA Organ"?
A I nay have used the name,
Q So that it was not only commonly known, but 

it was adopted by yourself, was it?
A My organ had many names* 
q "hat ere the other names?
A It was also known as Baikado and the Ume

V'ere they one and the same thing?

4 T-",-*
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A Yes,
Q Did your organ take care of any of the funds 

to finance the so-called Anti-Comintern National Sal

vation League?
A No, we did not do so,
Q v.'as it a fact that the funds for this —  to 

be supplied to this league shall bo —  were approp
riated from the surplus fund of the maritime customs 
revenue? Do you recall that?

A I have no knowledge of that Anti-Comintern 
National Salvation Lor. -ue. Dut, if you would give 
me an explanation of the functions, perhaps I could 
say more about it,

Q I am asking you. This is no occasion for 
you to ask me. Do you know that any funds were 
appropriated to the 7-rang Ching-wai Government on its 
formation in Kerch, 1940?

THE i ON I TO.!.. From where? Any funds were 
appropriated fron where?

Till: COniSSIONER: Appropriated by whom?
JUDGE NYI: By the Japanese Government.

A In the form of a loan, funds were provided 
to '”ang.

Q Y'as it a fact that forty million dollars 
were loaned to the ang Ching-wei Government upon its
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completion?
TEE INTERPRETER : Dollars? *.

JUDGE NYI: Yes, Japanese yon. Forty

million dollars —  yen.
A I believe that, by the time it was estab

lished, about that sun had already been loaned to 
him. However, I have no recollection of the accur

ate figure.
q ''oro you in charge of the details of the pay

ment to bo made to -’ang Ching-,,ei?
.v Yes, that is so.
q You just stated that you have many names fors 

the organ —  RAGES/. Organ, Ume Organ and Bakaido 
Organ. Why did 'ou adopt so many names?

A I first named it the "Bakaldo." It means, 
house of the plum blossoms. The General Staff took —  
from that name the* General Staff began to call my 
office the "Une Alkan" or Plum Agency. That was 
done entirely by the General Staff.

q Now, stop that, ~hy s it necessary, if 
you are carrying a proper function, to have so many 

names besides "Bakaido" or "RAGESA Organ"? Did it i 

over cone to your knowledge?
THE COIIi ISSIOiftS- Did what over oome to his i

knowledge?
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_______ JUDGE NYT î Ye*.---------- ------------'—

THE COMMISSIONS I an asking you.
JUDGE NYI : What?
THE COMMISSIONER: You say, did it ever

come to his knowledge? What do you mean by "it"?
JUDGE NYI: The necessity of adopting so

many names.
THE COMMISSIONER: Very well.
You appear to have an objection, Mr.

Roberts.

10

11
12 

13

MR. ROBERTS: I submit, the witness should
not be stopped in the middle of an explanation as 
•;he prosecutor has just done.

THE COMMISSIONER: The prosecutor merely
14stopped to amplify the answering of his former ques
tion, as I judge it. But, if I should be at fault, 
i6tien it is always open to you in redirect to allow the 
liwjLtness to add what you think he desired to add.
18 A That was the true nature of my mission, and 
l? should like to give an explanation here —  the true 
2ftdture of ray agGncy. My agency was not under the 
2&rjders of myself.

THE MONITOR: No, no; slight correction:
organ was not an organ belonging to one, K* GESA, 

fn^jelf, as an individual. My office consisted of

22

%

25
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various cy,jaunts, fror the Army, tho iiavy, the 

Foreign Office, the China ffairs Bureau, Members 
of Parliament and journalists. The members from the 
Army were under my orders.

Q You are not answering ny question.
Tk-j coi. lSSION. r : I thinl: the witness

should*bo allowed to explain the Agency so that he 
will then give o correct picture of the ratter you 
are developing. Ke must do it shortly, however.

A Because there were many elements which were 

under my command, 1 did not like* to use the name 
"FAGESA Arency."

Til: l OCtTo:. ■ Slight correction; -Those who 

were not under my command did not like to refer to 
this organ aa "ÏIAGASA Org.. V  Howtrter, those under 
my command used the name "ICAGFSA Agency." Since it 

was necessary to use a name including all elements,
I named it the "Bakaido." The General Staff called 

it the "Une Agency" —  the Plum Agency. However, 

neither the Wevy nor the Foreign Office had any obli

gation to use the seme name -- use the name "Uino 
Fikan" which was the name given by tho General Staff 

Headquarters.
o Do these names other than "lAG^SA" or the 

"ICAGBS A Organ" 3ound like nicknames?
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A All of the ncnus of the sâ ie valueancL they 
are ell cotton nemos —  commonly used nam.s.

n V'hv old they find it necessary to send offi
cial despatches using such names?

A Official documents were the only telegrams 
sent by ro to the ..rray and telegrams sent by the 
naval officers there.

Q Under which government department did your 
agency fall?

A It belonged to various ministries, that is, 
the ".'ar Ministry, the Navy, the Foreign Office and 
the China Affairs Bureau.

Q Separately or Jointly?

A separately.
Q Separately? ”ho was responsible in the 

direction of affairs in your bureau —  in your agency? 
A The responsibility was cine.

TIT-; imiTOr v The responsibility rested upon

foe.
Q ’"as the Une Agency in charge of the direction 

jf V'ang Ching-wei Government after its formation?
^ Simultaneously with the establishment of the 

’eng Ching-wei Government, ay organ was dissolved.
ft Y/as there also a Aatsu Kikan or Pine Agency?

A Yes.

25
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed, 
THE PRESIDENT: Judge Hsiang.
JUDGE HSIANG (reading continued):

' -é. *1

- VÊâî



XAGESA
24,116

CROSS

a

i* ■ii '
f?*

Q Was there also a Take Kikan or a Bamboo 

Agency?
A There well might have been.
Q What were the functions of Matsu Kikan or 

Pine Agency?
A I am well informed of the functions of the 

Urne Agency, but I do not know of the functions of other 

agencies.
Q Who was the responsible member of the Pine 

Agency?
A I have no recollection.
Q Who was responsible member of the Take Kikan 

or Bamboo Agency?
A It must have been a small agency. I do not 

recall its name.
Q Do you have any liaison with these agencies?
A No, I had go relations with them.
Q Who was the President of the National Govern

ment at Chungking at the time when Wang Ching-wei 
formed his government?

A Lin, Sung.
Q you know Wang Ching-wei once suggested 

that Lin, Sung should be named a3 the President of the 
nev government?

A Yes, that is so.

-4jtsk
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q "as it done Tor the purpose of misleading 

the people that the National Government had returned 

to Nanking?
A To believed that at some future date the 

Chungking Government would merge with the Nanking 
Government and make possible general peace. And, to 
prepare for that eventuality, we wished to name Lin, 

Sung as the President.
TE; C0i:--.ISSI0NI£îï That is not really an 

answer to the question. The question was whether that 
name was sought for the purpose of misleading people 
into thinking that the wanking Government was the —

JUDGE NYI: The Chungking Government had oome
back.

m ;  COI II SSI ONER. Yes, that that the Chung- 
king Government had returned to Nanking. That was 
the question.

A (Continuing) No, that is not so,
Q So, according to the arrangement you have 

Just stated, Vang Ching-w A  would be the acting chair

man or acting president, leaving the presidency vacant 
was that rights

A Yes, until t'r. Lin, Sung came to Nanking, I!r. 
,rTagg was to act as president —  was to be the acting 
president.
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Q Now, on the top of page 16 of your affidavit 
you stated that the staff officers of the Japanese 
armies in China were opposed to the dissolution of 
the Renovation Government because it will give rise 
to, difficult problems in the maintenance of public 
oeace. Now, what would be these difficult problems?

h If both the Provisional and Renovation 
Governments were to be dissolved, the question of 
personnel of both governments would present a diffi
cult problem, -iccording to Chinese custom, if the 

head of one faction were to move, then his followers 
would create a disturbance. That would affect public 
peace.

Q Now, you mentioned the Provisional Govern
ment. But, in your affidavit, you didn't say that. 
You e»ly said, "the dissolution of the Renovation 
Government,"

A That was a mistake. Ï meant ®nly to refer 
t® the Renovation Government.

Q And you intended to include that Provisional 
Government in the statement, too, although you didn't 
put it in, is that right?

A The Provisional Government and Renovation 
Government are entirely different things.

Q I didn't mean that, I say, you stated on

III
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the affidavit that the dissolution of Renovation 

Government will cause difficulty.
THE CO: KISSIOFEI;: Hasn't the witness made

it clear that, by Renovation Government, he really 

has made a mistake and intended to say "Provisional 
Government"? Could ho be asked if that is what he 

meant?
TKR ‘'JYHESS : ,rhen I said 'Provisional

Government," I meant "Renovation Government,"
THE COi * ISSIONER: "'ell, the affidavit 

says "Renovation Government." Does ho then say that 

his affidavit does convey his real intention?
MR. ROBERTS; Ask him the question,
THE COIO.IS3IOÎ1ER : That is intended as a

question.
THE "ITKSSS: That is so, yes.

Q Now, you referred to the interview between 

’■'ang Ching-wei and Prince KOMOYE. How many interviews 
did ’"amg have with Prince XONOYE in Tokyo?

A Does that include all interviews with Prince 
J'ONOYE or h*w many times ho saw Prince KONOYE on this 
occasion?

0 Yes, during ’"ang's visit to Japan in June,

A Once•
1939.
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Q Only once. Now, when i-r, ïïang interviewed 
Prince KONOYIS, how many people were present?

A On the Japanese side, nyself and a.n interp
reter, Secretary SHIMIZU. The interview lasted for 
one hour. After that everyone retired, and Prince 
KONOYL and Mr. v'?r.ng spoke in private.

Q You say they talkud without an interpreter; 
was that right?

A They spoke 'dthout interpreter for three 

hours.
Q Now, SHIMIZU, in his affidavit —  do you know 

that SIIIUIZU, in his affidavit nur.bered exhibit 2585» 
stated that he was the interpreter?

A Yes, that is so.
Q IIow do you explain that?

THE C0Ï MISSIONAR : Fut your question nore

specifically. I am nfrçtid I do not know whet it is 
you are asking hi™ to answer.

JUDG>; KYI: Yes.
Q Since you say they talked without an interp

reter and SHIMIZU says he was the interpreter during 
the talk between these two statesmen, now, which is
correct? !

i
A If both are read together, parallel, then j

the truth is revealed
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THE ÎIOÎIIÏOR : Those? two statements combined

would constitute the truth. To go into detail, that 
means that SHILIZU acted as interpreter for one 
hour, and then he retired, and the two persons spoke 
for three hours.

Q And when these two statesmen talked for 
throe hours, you retired, too?

A Yes, I did.
Q How do you know the contents of their talk?
A I have stated in ny afficavit that I do not

know the details of the conversation.
q In your affidavit you say they talked with

out an interpreter and so you coulc! not understand 

the contents in detail. That would be the --
THE CCE&ISSIOiff'S : '-hat part of the affi

davit are you referring to, I'r. Nyi?
JUDGE- NYI: Page 16, the second paragraph

from the bottom.
TIE. CO; "T SSI ONER : A hat is said there seems

to be entirely consistent with whet the witness is 
now saying; that, as he was not present, he does not 
know what they said.

JUDGE NYI: Yes. He said he was not present
when they talked for three hours.

THE COid IoSIOKLE: Why take tire cross-

1 ■ 'Ht

i

.
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examining upon it then?
Q In the second paragraph of your affidavit 

you say that they tallcud without any interpreter and 
you did not understand, But it seems to you that 
the interview Hr. Vfcng had was inspired with much 
courage and hope to the future of the peace movement.

TIUS COHlSfilON/iT: Perhaps I can help you.
r,hat counsel wants to know is this: If you were not
present and did not hear what the:/ said, how do you 
know that what took pl^ce inspired ii*. v,nng with j
courage and hope as to the future of the peace move- j 
cent? 'i

THE -'TTNESS: I heard that fron J.r. ''ang. j
Q Afterwards?
A Yes.
Q But the affidavit doesn’t look that way.

THE CO?:'I£ÖIOIGr.: Veil, that is a natter 
of construction.9

Q Now, on page 20 of your affidavit, near the
i

bottom you mention the inauguration of the new govern- |
I

ment at banking on I.arch 30, 1$40* |i
TEE 1'ON IT or, : Vfhat number paragraph is that, I

Hr. Nyi? '

THE COi^-JSSION. i\: Paragraph 16. !
Tit: LONITOR ; The end of 16? '
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JUDGE I!YI; Just the last four linos fron 
the botton.

Uv. ROBERTS : Thu next to the last para
graph —  the date Ilarch 30 used there.

JUDGE NYI: The last paragraph on this page;
the second paragraph of Suction 16.

THE. I'ONITOR' All right, sir. Will you 
continue, oloaso,

Q Hy question is, did you attend the inaugura
tion ceremony?

Yes, I did,
Q Did you go to Hanlcing the day before the 

inauguration ceremony fron Shanghai?
A I went to Nanking about one wool: before the 

inauguration.
Q Do you recall that there vas some dispute 

about the pennant of the national flag, and you were 
very much displeased about it?

A Yes, I do.
Q And you protested very strongly to ir. Wang 

Ching-wei because the pennant was not wide enough; 
was that right?

A No. There was nothing of the kind —  nothing 
of the kind occurred. No, I did not have any dispute • 
with Nr. ’ \:ng.

.. * &  Y) % 9  •> .. a Sr. 4?..
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Q You just said, before I asked you the last 
question, that you remembered there was.

A Yes, there was —  a problem did arise, but 
there was no dispute —  no argument.

Q How did this problem come up? Fas it the 
fact that you made a representation?

A No, that is not so.
Q Hov> did that question come up?
A Fhen Mr. Fang came to Japan it was promised 

'that triangular pennant would be affixed on top of 
the Chinese national flag. But, at the inauguration 
ceremony, the pennant was not in accordance with the 
promise previously given. So, from the Japanese side, 
it was —  the Japanese side asked me to request that 
the pennant be affixed in accordance with the previous 
agreement. I took this matter.up with Mr. Chow Fu-hai, 
and it was immediately settled.

Q Fas it a fact that Fang Ching-wei had apolo
gized to you officially for that?

A No, that is entirely untrue.
Q Did he apologize to the expeditionary forces 

headquarters and to the expeditionary fleet headquarters? 
Do you know that?

A No that is not so. I acted as intermediary, 
and everything was settled.
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Q Do you r.ï«an to soy that you didn’ t know 
whether stich an apology was off crût’, or you know that 

it was definitely not offered?
A I r.oan to say that no apology was nade.
Q Did you go with hr. T‘-,ang Ching-voi to Worth 

Chinn after coring back fror.’ Tokyo?
TKE liOFITOB: *Jho caue back fron Tokyo, ’k.ng?
JUDGk Iff I ; Vkng.

A Yes, I did. I went directly fror. Tokyo to 
Worth China.

Q v,Thon did he see in Worth China?
A hr. ~\.ng saw the head of the Provisional 

Government, hr. vang, Koh-ning, and General TADA, 
conrander of the Japanese forces there. He saw only 
these two persons.

TH& COIA'ISSIONLH: You have a number of
questions on this phase, I assume, have you?

JUDGT, HYIs Yes.
THk COULISSICNAH: Very wall, ’-e will ad

journ until one-thirty.
(’"hereupon, at 1200, a recess was

taken.)

• , : :,-vv ' Adv*
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a pt: iuToc'i'i ses si o n

The Conrission rot, pursuant to recess,

et 1335.

S A D À A I* I I\ A G i. S A, called ns a v/itnoss on 
behalf of th« defense, resumed the stand and 
testified through Jr.pfneso interpreters as 
follows î

CR Oo S-SPAl J NAT I ON 

EY JUDGE NYI (Continued):
Q Before the recess I v/?.s asking you about 

bang’s visit to North Chinn. You told ce that ho 
saw the payor, "’ung, Keh-nlng and the General TAD A.
Do you know what tonic*- they discussed in their inter
views?

A In the interview with ”ang, i-uh-ning I was

not present. In the interview with General TADA, no
interpreters were used. Therefore, I do not know
what was said between the two. They spoke in Chinese.
Therefore, I do not know in details the contents of
the conversation, however, I hoard ■fron hr. 'ang
later that he spoke to General TAD*, about the Central

Government which was to be established later and
reached certain understandings.

$
: < ___________________________

T
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Q Vas one of the important topics discussed the 
amalgamation of the two existing regimes and the 
Renovation Government?

A I believe that this was one of the topics, 
but that is my guess only.

Q r'as this done in accordance with the views 
of General TAD A -- of General ITAGAKI who said that 
the personnel of the two governments should be given 
consideration?

A No. That was not so. As far as the personnel 
problems of both regimes, this was left strictly up 
to Ur. ^’ang alane and his policy.

Q Did he discuss it with Mr. 1,rang, Keh-ming?
THE INTERPRETER: Personnel question?
JUDGE NYI: Yes, about it.

A I suppose they did.
Q You have put in your affidavit that General 

ITAGAKI told Mr. ’ving that the personnel of the two 
existing regimes should be- given consideration, and 
you also strted this morning that the dissolution of 
the existing government will give rise to difficulties 
in the maintenance of peace. And my question is, do 
you know if anything of that kind, that is, the 
placing of this personnel of the dissolved govern
ments, was discussed between these two individuals?
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A Do you mean in conversation with General
TADA?

Q With Mr. Wang, Keh-ming.
, A I imagine that such problems were discussed.

Q Do you know it very positively?
A I have not heard anything about it at all.

I Just imagined that such things took place.
Q Did Mr. Wang never tell you anything about

that?

A He has intimated to me that personnel 
problem would constitute a very serious problem.

THE COMMISSIONER: The question was whether
he told you he had discussed it with General TADA.

JUDGE NYI: Mr. Wang, Keh-ming.
THE COMMISSIONER: That was the question.
THE WITNESS: Yes. That's exactly what I

*
mean. I imagined that Mr. Wang, Keh-ming and Mr. vj
Wang Ching-wei spoke —  conversed about the personnel *\

j
problem, and later, after the conversation, Mr. Wang j 
Ching-wei told me that this personnel problem will j
constitute a problem of considerable difficulty,

Q And that was done in accordance with the 
views expressed by General ITAGAKI, is it?

A No, that is not so. General ITAGAKI Just j
stated —  Just said that the dissolution of their j
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o

Renovation Government would constitute a peace 
maintenance problem, and Mr. Wang Ching-wei did not 
converse with Mr. Wang, Keh-ming on the basis of 
what General ITAGAKI said.

Q But the effect of it was the same, was it?
A V'hy?
Q It reached the same purpose, did it?

THE COMMISSIONER! Mr. Nyi, is there any 
advantage in pursuing this? You have specific 
answers from the witness upon it. You are now merely 
speculating, talcing time and getting no facts that 
will help the Court in any way that I can see.

JUDGE NYI: I will withdraw it.

Q Did you go to Tsingtao with Mr. Wang Ching- 
wei when he met the leaders of the existing regimes 
in January, 1940?

A Yes.

Q Now, what was your purpose of going there?
A The purpose of my going —  the purpose for 

my having gone to that place was that I was to ex
plain the circumstances under which Central Government 
was born, and other matters concerning the establish
ment of the Central Government to the people coming 
from North China, and also to the newspaper reporters 
and other such concerned people.

25

1
¥i:\. Aifj
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Did yoli also play the part or the role of

1
2
3
4
5
6

7
8

the mediator between Mr. Wang on the one side and the 
two leaders —  the leaders of the two existing re
gimes on the other?

A No. Everything was conducted by Mr. Wang 
himself.

Q You stated on page 20 of the affidavit that 
there was no organ or mechanism to guide the V/ang 
Ching-wei Government.

9 THE INTERPRETER : What paragraph No, is that?
10 JUDGE NYI: The paragraph before 17,
u THE COMMISSIONER : Please go on to your
i2çuestion and let us see whether all this waste of 
i3tkme is justified. VTiat is the question that you are 
imping to ask?
15 1 JUDGE NYI: My question was, what were the
inunctions of the Ko-A-In?
17 I THE COMMISSIONER: Well, you can ask that
tfujastion without taking time by reference to his 
Affidavit,
20 A The function of the China Affair Board mainly 
D&s to decide on the Japanese policy regarding poli
tick, economy and cultural matters,
23 Q Did it have four liaison offices in China
24to cirect affairs of the new regimes?
25
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A The China Affair Board was not an organ 

which directed or led anybody.
Q You haven't answered my question.
A Please, may I have tho question repeated?

THE COiïï'ISSIONSR : Are you speaking of

people, officers?
JUDGE HÏI: Offices,

('"herjupon, the th« official court 

reporter read the question referred to as 

follows : )
"Q Did it have fou* liaison offices in 

China to direct affairs of the new regimes?”
t

A Vhat do you mean by ‘'new regimes"?
Q Regimes which were existing in China; 

Provisional Government, Renovation Government and, 
afterwards, the Central Government.

A That is why I answered previously that the 

China Affair Board had no authority —  no function 
to lead or guide Chinese affairs —  affairs of Chi

nese government or regimes,
Q Vas it also true that the Umo Organ was also 

directing affairs of the new regimes?
A Wo, the Urne Agency ha3 never directed anyone 

In fact, the r ong Government directed the affairs —  
in fact, Hr. Vang, himself, directed the Une Agency,
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cross

-if ..riythinffi 7.nd, as I have stated before, after the 
establishment of the V.'anj Government, the Une /.gency 
was dissolved,

Q Did you. say that V'ans v;as directing the af
fairs of the Urne .>'ency?

ïHD C 0ÜI IIS CI ODER : That question need not
6 I be answered, It is quite unnecessary,
7 I Q Did you. not say in the affidavit that
8 Irdvisers —  the Japanese advisors acted ns a medium
9 between the ’"an? Government and the Japanese side in

10 (the prosecution of the policies?
11 I A I have not said anythin? of that sort,
12 I Ç You didn’t say that?
13 I Thl; Co: : ISSIOiL.r,: If ho did say it, :'r.
14 yi, is it necessary to ask him if he did say it?
15You can, at an appropriate time, draw attention to 
16,

H
i|t. But, surely it is unnecessary to ask him whether 

did or did not say somethin--; which, presumably, 
asserted in his affidavit. That is just tine-

19 , .censuring.
20

JUDG7- I7YI; Yes, Your Honor, I was just
21
trjrinp to ascertain 'whether there would bo risunder- 
22
stAndin? of the part which he out in the affidavit
23 Jhich seer.w.d to be contradictory to a previous
24

pyra.ph in the same affidavit.

m m m
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THU COLMSSIOHLR; That is rather the 
function of counsel in summation and not in cross- 
examination. If ho has made contradictory state- 
rents, then you can cor.iront upon it at an appropriate 
tiro.

JUDGES: 1TYI: Thank you, sir,
BY JUDGE KYI (Continued):

Q Do you know that there was an understanding 
between the i'.'o-A-In and the Foreign Ministry that you 
should be posted in China to direct affairs of the 
new regimes?

A That is not true at all,
Q Hay I show you a document —  this is a re

port of the conversation between SUZUKI of the ICo- 
A-In and the Foreign Hinistry. That’s document 
1005-1 7, it is quite a Iona document, but a glance 
over this 3econd paragraph will, perhaps, refresh 
your memory,

('‘.''hereupon, a document was handed 
to the witness,)

TIE; COL. ISLlOFuR: V'hat you refer to is in
the paragraph number 2, is it?

JUDGL ITYI: Yes,
n. (Continuing) Do you re-call anything of that

sort?

ill
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A If Political Affairs Euroau Chi^f SUZUKI 
says tïiysu things, he was wrong. I was never posted 
in China for the direction of affairs of the Chinese 
regime. Now, just presuming, from the qualifications, 
it is rather —  it is i’nthinkable that a person with my 
qualifications and in my position —  in my low posi
tion should direct a big nan like Hr. Wang.

Q Do you recall some people proposing to post 
: ATSÜ0KA, the deceased, to direct it, and SUZUKI 
thought it is enough to have you there? .

A No, I have never heard of that. If I had 
known that, I would gladly have relinquished my post 
to Hr. AATSUOKA.

JUDGE m î Your honor, may I have this 
document, 1005-17, narked for identification?

THE COllilSSIOKin: You nay. It will be
marked with the letter "K" for identification.

('■hereupon, the document above 
referred to was marked prosecutio* exhibit 
"K" for identification and is appended 
hereto.) I
Q Do you know a man by the name of TSUDd,

Shizue who was the President of the Shanghai Liaison
I

Office of KoA..-In? ii
A Yes, I know hin. |
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Q Fas It true that you and the Liaison Office 
of Ko-A-In in Shanghai were fighting «ver the nomi
nation of Japanese advisers to the new regime?

A Advisers were appointed to the post by 
invitation of Mr. Fang. The advisers did not com
pete to be appointed to that post.

Q Do you recall that there was any dispute 
between you and the Ko-A-In office in Shanghai over 
this topic?

A This Question, you say?
Q Yes, about the nomination of Japanese ad

visers in new regime.
A The appointments of advisers were left com

pletely up to the recommendation by Mr. r'ang.
Q Now, may I show you a document which was 

a telegram from KATO in Shanghai to Foreign Minister 
, document 1814-7* Excuse me, the number should 

be 1814-D.

(thereupon, a document was handed 
to the witness.)

MR. ROBERTS: Has the witness been asked
he can identify that document?

THE COMMISSIONER* There is no need to ask
i that at all. He has been tendered a document and 
:ed to examine it to see whether it will refresh
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hls memory on sono particular matter.
A This quastion is an entirely different nat

ter from the natter that has been discussed a while 
ago. This problem involves the proposal which was 
submitted to the effect that the lower rank advisers 
of the Renovation Regime be employed as advisers to 
the new regime; and the answer was given that all 
aooointnents of adv sers should be loft to Ihr. Vang’s 
initiative and, therefore, the request refused,

ÏX. CO:j ISSJOiL.r.: Before Wt proceed fur
ther, the witness is referring now to the document 
in his hands. Does he say that he knows or did know 
of that telegram?

TLB rniftiS: No, I have not,
f} You have stated on page 22, the third line 

from the top, that there were temptations on the part 
of the advisers to interfere with the Nanking Govern

ment,
A Yes,
Q Since there was the presence of such a tempt

ation, are you sure that they did. not at all yield to 
any of them?

IT.. r.CBjRTS • .'a” we have the line pointed
out that you are referring to, doctor,

JUDGi.; 1TYI; The third line frooi thu top,
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I
page 22.

TliE C0!.IiISSI0ïTt2î : Fron what pap.« are you
reading?

JUDGE NYIî 22, third line fron the top.
THE COI- lESIOilEFi î Thank you.

A I do not know about the advisors heretofore, 
how they acted, whether they interfered or notj but 
I do know that the Japanese, as a race, has the habit 
of interfering into other oeople's business. That 
is what I nointed out in the national character —  
that is what I pointed out in the affidavit.

Q On page 23, the 7th or 8th line fron the top, 
you mention that there v/as even an anti-"*ang Govern
ment atnosphere in Japan.

A That is so.
Q s it duo to the fact that the :'ang Govern

ment served too much as a tool to the Japanese Army 
to the exclusion of the interests of the Japanese 
people so that there was dissatisfaction in some 
quarters among the Japanese?

A That is completely opposite to the actual 
reasons for the antipathy,

Q '"era the negotiations which you and IJ.iAl 
carried on with the representatives of Wang 
Ching-wei referred to by the Army as tile ■ rATAKABI3
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Plan?
A I do not remember as to the name.
Q ”'as not one of the principal tarns of this 

plan that Japan was to take possession of the natural 
r_sources of North China?

A I do not have any recollection about this 
r:ATANABi2 Plan, However, the results of the negotia
tion between “ang’s representative and myself and 
Ili’AI on this side is virtually the same as the 
announcement made by Prince ICONOYa; on 22 of Decenber, 

1938.
Q Did the plans finally agreed upon between 

you and L"AI and the representatives of ,:fang Ching- 
wei include the provision that Japan was to take 
possession of til.- natural resources of North China?

A Is the negotiation that you are referring 
to the negotiations conducted in November of 1938?

Q Between you and I/AI and the representatives 
of “ang Ching-woi on various occasions.

A That did not take niece. r'e only met them 
once in the fall of 1938.

Q All right. Granting that this was thô only
i

meeting that you ' ad with representatives of ’‘'ang j
I

Ching-wei, was it one of the terns that Japan was to ’
I

take possession of the natural resources of North !
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Chine?

A I do not rsiQjtaber the contents of the nego
tiations. However, if you will judge the contents 
of this conversation to be the sane as Prince KOHOYE' 
statement made on 22 of December, 1938, you will be 
right. I have stated that in my affidavit.

Q ’7as Ken INUKAI with you in Shanghai when 

you net with the representatives of Wang Ching-wei?
A Yes, he was.
Q And did you and IKUKAI, on or about December 

21, 1938, have an interview with Prince KONOYS?
A I do not remember. However, I have freq

uently net Prince KOKOYE.
Q Did you not remort to Prince XONOYE on that 

occasion that the secret plot in China would be a 

success?
A I do not oven remember that IKUKAI and I, 

n/self, net the Prince —  KOKOYE. Therefore, I don*t 
recall at all what conversation took place. Conse
quently, I do not know what you mean by “secret 

olot."
JUDGE KYI: This will conclude ny cross-

examination, sir.
THE COIUTSSIOK-R: L'r. Nyi, there were a

number of telegrams, tendered by you to the witness,
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given narks for identification only, but the contents 
of which have been discussed with the witness. It 
secns to ne that those should, in fact, be exhibits, 
and I will so regard then unless you have some reason 

to the contrary.
JUDGE NÏI: Will your Honor just give us

one minute for consultation?
MR. KATO: I would like to say a word, Mr.

Commissioner.
THE COMMISSIONER: Is this the witness?
THE MONITOR: Counsel, sir.
THE COMMISSIONER: Yes. I still have to

hear from the prosecution.
JUDGE NYI: Your Honor, vie have, in addition

to those already tendered, a number of other telegrams 
which, taken together, will build up a more continu
ous story of how this witness participated in the 
Wang Ching-wei activities. Wo think it will not break 
the continuity if wo bring then all together at a 
later stage. However, if your Honor thinks fit to 
have them put in now, we are ready to do so.

THE COMMISSIONER: I understand counsel for
,the defense desires to say something upon this.

MR. ROBERTS: It is the request of the
defense .that we be furnished with the appropriate
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copies in Japanese and English.
THE COMMISSIONER: I was not referring to

you, Mr. Roberta. One of the Japanese counsel indi
cated that he desired to be heard.

I-IR. ROBERTS: He had a question on redirect,
THE COMMISSIONER: Oh, is that what he was

referring to?
MR. ROBERTS: Yes.
THE COMMISSIONER: I misunderstood. Very

well. Tho documents marked for identification from 
"B" to "H," inclusive, are admitted as exhibits and 
will be attached to this deposition. Y/hen they are 
processed, the English translation must conform to 
the modifications recommended by the Language 
Arbiters.

(Whereupon, prosecution exhibits 
"B" to UH," inclusive, for identification 
were received in evidence and are appended 

hereto.)
JUDGE NYI: Your Honor, in exhibit "C" and

"E" —  in each of these there are three telegrams, 
and they were marked "C-l, 2, 3" and "E-l, 2, 3,"
May we have it understood that they will be marked 

separately?
THE COMMISSIONER: They will be marked as

...
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they have already been narked her«.
JUDGE NYI: Your Honor, I must ask your

tolerance In making a correction. What I meant to 
say is that "C-l, 2, 3" is one document, and this 
will be given one number; and "B-l, 2, 3" also in 
the one, sane document, and they will be given one 

number•
THE COMMISSIONER: That is entirely a matter

of administration for the Court. And, as each of 
then contains three separate documents, it is much 
more convenient that they should be so marked for 
reference in examination later.

JUDGE NYI: Do we understand that these
Î

documents will be, for the present, attached to the 
records, and it will be read at the tine when the 
records will be read in the Tribunal?

THE COMMISSIONER: They will be processed
and attached to the deposition which will aeeompany 
my report as Commissioner.

JUDGE NYI: And it will be read.
THE COMMISSIONER: Please. I can see no

reason why they should not be read the same as any 
other part of the evidence tendered here. But, if 
there be any question upon that, that is a natter 
which must bo determined by the Tribunal and not by
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me as Commissioner.
JUDGE NYI: That is satisfactory. V'e desire

to ask this to be read in the record.
THE COMMISSE ONFR: That application, if

necessary, can be made to the Tribunal.
JUDGE NYI: Thank you sir." (End of reading)
THE PRESIDENT: Mr. Roberts.
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MR. ROBERTS (Reeding): i
}

THE COMMISSIONER: I understand one of the
Japanese counsel, or perheps more, desires to ask j
questions in reexamination.

MR. ROBERTS: Yes.
MR. KATO: I am KATO, Takahisc, counsel for

the accused DOHIHARA. I would like to esk one ques
tion to the v/itness, j

THE COMMISSIONER: Pler.se do so. j
I!

REDIRECT EXAMINATION j
BY MR. KATO:

Q This morning you stated, Mr. Witness, that 
while you were in Hanoi in April 22 or 23 of 1939 and 
after Lieutenant General D0HIHAR*: hrd returned to 
Tokyo, that DOHIHARA —

THE COMMISSIONER: Are you hiving difficulty
in translating the question?

THE MONITOR: Yes, sir. I will try to
\

translate it as he said.
i

THE COMMISSIONER: No. It would be much more j

j
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d i s 

satisfactory if counsel would frame his question 
wore simply. With faulty translation, we are in 

danger of misunderstanding.
Q This morning the prosecution stated that 

on or about 22 or 23 of April, 1539» while the wit
ness was in Hanoi, and after DOHIHARA had returned 
to Tokyo, someone sent a telegram to Japanese Mili
tary Affairs Bureau through the code system of DOHI- 
HARA's Agency that Shanghai was not a safe place for i 

the establishment of Wang Regime.
JUDGE NYI: Your Honor, I wish to make —
THE COMMISSIONER: The Question is not yet

completed.
Q (Continuing) Now, Mr. Witness, who do you 

think sent this telegram?
A I do not know whether that telegram was 

sent or not.
THE MONITOR: I do not even know about the

feet that it was sent.
MR. KATO: Thank you. I understand.
THE COMMISSIONER: Are there any other

Japanese counsel?
i

MR. ROBERTS: No. I have Just two or three i
questions on redirect. j

i
THE COMMISSIONER: No other Japanese counsel j
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desires to ask auestions in redirect?
MR, ROBERTS: No, That is correct,
REDIRECT EXAMINATION (Continued)

BY MR. ROBERTS:

Q Mr, KAGESA, on page 18 of your affidavit you 
refer to a New Year's statement of Wang Ching-wci on 
January 1, 1940, Was that a written or an oral 
statement?

THE COMMISSIONER: Where is that?
MR. ROBERTS: Page 18.
THE COMMISSIONER: Thank you.

The auestion surely doesn't call for that lengtji 
of a reply. He was asked whether it was verbal or 
written. He can answer that,

MR. ROBERTS : Yes.
THE MONITOR: I will translate as far as he has

said, sir.
A I read this New Year's statement in the 

Chinese newspaper while I was in Nanking, However, 
at present there is no Chinese text of this New 
Year's statement. This is a translation of the 
section entitled "General Peace". In the book en
titled "Road to General Peace", there is a translation 
of this speech -- Japanese translation of this 

speech,________________________ _________________________

t
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Q I show you this document and ask you if that ,
Is the book you now refer to. j

(Whereupon, a document was handed

to the witness.)
A That Is so. j

MR. ROBERTS: I ask that this be marked

for identification, if your Honor please.
THE COMMISSIONER: It will be marked for

identification with a letter
q Mr, KAGESA, did Wang Ching-wei consider

i
Chiang Kai-shek as the real representative of the ] 

Chinese people in the spring of 1939?
JUDG1 NYI: I object.
THE COMMISSIONER: Before that is answered,

it is obvious he cannot tell us whet anybody thought.
He can only tell us what people said. Please frame 
the question in that form. v,ill you please re fra me 
your ouestion, Hr. Roberts?

I
MR. ROBERTS: Yes, your Honor. j

Q Did Wang Ching-wei tell you in the spring of |!
1939 whether or not he considered Chiang Ksi-shek as j 
a reel representative of the Chinese people? jI

A Yes. !
Q Will you tell us what he told you in that j 

conversation. !
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JUDGE NYI: Your Honor, as far as we **en
recall, this does not arise in the course of the cross- 
examination*

THE COMMISSIONER: I think that is a proper
objection, but I am not disposed to exclude the ques
tion. However, if you desire, you may further cross- 
examine upon it,

A Wang Ching-wei said thst the people of China, 
deep in their hearts, all really desired peace. And 
he further stated, however, it was regrettable that

i
Chiang Kai-shek was not able to exercise his ewn |

i
initiative end to act according to his own will be- jI
cause of the fact that the communistic influence ia 
Chungking Government was too strong.

THE COMMISSIONER: How much further, Mr.

Roberts, do you contemplate this will go? This is 
now going very much further.

MR. ROBERTS: This answer is all I require
on this topic.

THE COMMISSIONER: You have already had the
answer to your question?

MR. ROBERTS: Yes, your Honor. j
I

THE COMMISSIONER: Very well. Please tell
the witness that is as much as his counsel desires. !

THE MONITOR: Shall I translate what he j



wm\*

RLDIIw'iCT
24,149

l i  -v

h

25

said thy last part, sir?

Tii>; CO'ÎTSEIONRR : I do not think it is
necessary.

Tir; i:okito:.î :.ii right,
EX IR. ROBERTS (Continued):

Q In thy telegram of "ay 3» exhibit "F," the 
prosecutor referred you to a naragraph No, 4 and 
particularly to the third sentence concerning a plan 
to v:ait outside Shanghai,

Till: C0.’~"ISSI0ER; V!hich document is this?
L.R. ROBOTS: Inhibit "F."

Q (Continuing) Does that reference to the plan 
to v.ait refer to the terrorists as suggested by the 
prosecutor or to V.’nng to wait outside Shanghai?

A ïïang himself,
IT.. IvOBlRTS: That is ell,
Tiï3 COi’MSSIONTJZl: Does the prosecution de

sire to further cross-examine upon that one question 
which had relation to bang's observations concerning 
Chiang Kai-shek?

JUDGiJ NYI: I do not desire to recross-
exar.ine him on the point of bang's comment on General 
Chiang Kai-shek, but I do want to cross-examine him 
as to the 1 . st question : r. Roberts has put regarding 

the slan.
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THE COMMIS.010NFR: I am sorry. I can

not permit that. Your cross-examination is con

cluded.
That, then, concludes these proceedings. 

There will be a report of these proceedings pre
pared and filed in the office of the Secretariat of 

the Tribunal.
(^hereupon, at 1450, the proceed

ing was concluded.)

Äfe-iw.:
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THE PRESIDENT: Judge Hsiang.
JUDGE HSIANG: If it please the Tribunal,

I will now read the exhibits which were offered and 
received in evidence and appended to exhibit No. 2721 
the report of the Commissioner, the Honorable Justice 
Northcroft. (heading):

«Exhibit B
"IPS DOCLEiEhT hO. 1005-C4)
"SECRET TELEGRAM HO. 987
"Drafted - April 19, 1939 - Dispatched - 07 5q 

Arrived - 1547.
"To: The Chief of General Affairs Section.
"From: The Chief of Staff of the Taiwan

Army.
"HAhOI TELEGRAM NO. 50
"From Kawamura (T.N. Code Term for KAGESA} to 

SHIRAISHI.
"Finished commercial dealings. Everything is 

favorable. Refer to the TSUCHIDA TELEGRAM for detail. 
Answer.

"Moreover, inform TSuCHIDA beforehand not to 
reproduce and distribute that telegram. "

Exhibit C-l:
"IPS DOCUMENT 1005-C6)
"Chief of Section TSUCHIDA (Written in blue
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pencil)," I will omit this, j
"Confidential Telegram dispatched at l600

April 20, arrived at 1650, |
«
I

"Toi Chief of General Affairs Section, j
"From* Chief of Staff of the Formosan Army. j

i
"Formosan ïelegram Extra j
"Hanoi Telegram No, 51 j

I
"Kagesa Telegram No, 2, j
"We wish to retract the part of the Hanoi

Telegram No, 50, requesting you to refer to the Foreign '
1

ministry telegram. It is our desire that you be in
formed of the results of the operation by the present jj
telegram,

"(1) I visited Wang in his hide-out on the 18th 
with IaUKAI end YAaO, and had sbout a three hours talk 
with them. They said that, as they were already well 
Informed of the details through "KO", they would prefer 
discussing the main problems at once. They made known 
to us their firm determination (the results, they 
trusted to Providence, and our absolute good will, they 
fully appreciated) end informed us of their desire to 
rénové, as soon as possible, to a place safe and con- J

tvenlent for the development of their activities. They 
considered this to be a prerequisite condition, j

"Thusj after various considerations, it has '
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been decided that the ïrench authorities should be 
entirely responsible for the protection, etc. in re
gard to the escape; that a French steamship should be 
chartered to carry him safely to a hide-out in the 
French Concession in Shanghai; that Japan should pre
viously prepare two or three hide-outs in the Interna
tional Settlement; and that the Japanese policemen from 
the Shanghai Municipal Council should be placed around 
them to keep guard.

"In this connection I shall request the 
authorities of the Foreign Ministry to send appropriate 
instructions to Shanghai to immediately prepare suitable 
hide-outs in the International Settlement and to take 
necessary measures for the protection. (As regards 
protection, it is believed advisable to secretly contact 
Vice-Inspector General AKAGI and have Japanese police
men guard him after his arrival.)

"Furthermore, it is V/ang's desire that you 
take proper measures so that he may pass the quarantine 
procedure incognito.

"(2) 110, 'vho is here at present, shall be
sent Immediately to Shanghai. IÏ/AI shall establish 
connection with SLIKI and take part in the preparations 
mentioned in the foregoing paragraph.

"(3) The "Hokko Maru" shall sail directly to
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Shanghai while secretly escorting Wang's steamer. j
INUKAI, KAGESA, YAHO, OSUZU and others shall be j
on board the ship. You are requested to make YAjlASHITA ! 
(T.N.Steamship Co.) understand. >

"(4) Von Forenhoben /Phonetic/ (730 tons) 
has been decided to be the French steamer mentioned I
above. The time of departure from French Indo-China jI
and the time of arrival In Shanghai have not yet been 
decided so you shall be Informed later."

i

Exhibit C-2. !
"Chief of Section TSUChIDA

i

"Confidential Telegram dispatched at 1600, j
I

April 20, arrived at 1650. \

"Toi Chief of General Affairs Section 
"Fromi Chief of Staff of the Formosan Army 
"Formosan Telegram xvo. 996 
"Hanoi Telegram ho. 52 
"Kagesa Telegram No. 3
"1. The hide-out In the French Concession 

mentioned in the previous telegran is of a temporary 
nature and it is our intention to remove them to hide-

i
outs in the International Settlement as soon as possible.j 
As regards preparation of houses in three plsces re- j 
quested in the previous telegrem, it is his desire that : 
you make the following consideiations. !II
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•'A. All the windows of the houses shall be 
covered tightly with bullet-proof sheets of iron (the 
upper half to be made so that they can be folded down 

at any time)
"B. Small peeping windows shall be made in 

these iron sheets, the outside of which shall be 
covered with screens*

"C. Iron grilles that can be opened and 
closed shall be installed in various places in the 

houses*
"D* It would be suitable if one of the 

houses will be provided in the Hongkew district and 
two in the south of the Soochow Creek district (one 
of them near the extension)."

Exhibit C-3*
"Chief of Section TSUChIDA
"Confidential Telegram dispatched at l600, 

April 20, arrived at 1655*
"To* Chief of General Affairs Section

»
"From* Chief of Staff of the Formosan Army j
"Formosan Telegram Ho. 997
"Hanoi Telegram Ho. 53 !
"Kagesa Telegram No. 4
"1. As a result of further working, the ; 

following corrections shr>ll be made in Kegesa telegram
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No, 2 so you ©re requested to trke measures for 
preparations, (Definite decision shell be made 
deliberation v/ith I-rench authorities here.) '

"A, When the French Steemshlp arrives 
Shanghai (scheduled for the end of this month), 
Jppanese authoiities and Wang's comrades shall be to
gether in charge of the method of disembarkation pnd 
transportation of passengers who later boarded the 
ship,

"B, If possible, it would be convenient if 
he could be taken directly to the hide-out mentioned 
in the previous telegram and not to the French 
Concession in Shanghai,

"2, As ITO and Sergeant-iuajor KAWASH1MI will 
be sent to Shanghai first, the Army is requested to 
let the Japanese Agency in Shanghai deliberate with 
these two persons,"

previot. 
after

at
the
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Exhibit D:
"IPS Document 1005-(8)
"Sent from Honoi P.M. 24 April 1939
"Arrived at this office P.isl. 24 /pril 1939
"To: Foreign Minister ARITA.
"No. 93
"From: KAWAMURA
"The negotiation is completed end plans for 

loading the cergo (T.N. Code Term for \rcng Ching-wei) 
have already been arranged. Moreover, as the situation 
does not permit any change in the clans, we wish to carry 
it out according to the fixed schedule.

"In this connection you ere requested to demand 
an immediate completion of oreperations for at least 
one of the warehouses in Osaka (T.N. Code Term for 
Shanghai); and you are also requested to take charge 
of preparations for its unloading. j

t
"May 6th has been decided for the arrival of j 

the cargo in Osaka." J
Exhibit E-l: |I
"April 29, 1939.
"The Eighth Section, Army Department, Imperial !

i
Headquarters. i

"1. The telegram received at 4 p.m., the 28th:
II

"I have been successful in establishing liaison

m
''«.'IK

■ ‘tv : T'**'„



KAGESA
24,158

with ’’ong. Accordingly, the course of our ship (Note: 
the Hokko-Maru of the Yamashita Shipping Co.) has been 
changed from Takao to Keelung. (Vill arrive there at 
8:00 P.M. the 30th) Further destination will be 
decided later. I hope YAMAMOTO, './ho is at present at 
Taihoku, will also change his destination and go to 
Keelung.

"(Signed) Ka GLSA."
Exhibit C-2:
"2. The telegram received at 4:50 P.M. on the ,

28-th:
"It seems that '"mg is somewhere near Hongkong, 

although not quite certain. I have been successful 
in establishing liaison with him and have been informed 
of his safety. (At 1:00 p.ra., 28th)

"Please communicate this to all authorities 
concerned.

"(Signed) KAGESA."
Exhibit E-3:
"3» To Colonel USUI, from Major HARUKI.
"April 30: Dispatched 1030; Received 1310.
"I have received your telegram No. 307.
"Preparations for landing and guard of the 

residence etc. will be completed with the help of the 
officials concerned by the evening of the 4th, at the
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latest, and it is going on satisfactorily with utmost 
secrecy. It will be very convenient for me if I shell 

, be informed of the approximate time of arrival off 
Y.'oosung, since I hope to establish llcison directly 
with KAWAMURA (T.N. Code Term for KAGESA) prior to land
ing."

Exhibit F:
"IPS Document 1005-(13)
"Confidential, Top Secret Telegram.
"Dispatched 1900 Hrs. May 3rd.
."Received 2055 Hrs. May 3rd.
"To Chief of General Affairs Department.

i

"From Chief of Staff of Formosan Army.
"Formosan Army Telegram No. 98.
"From KAGESA to Chief of the 2nd Department. j

S

"1 . Vang and his suite will arrive at the j
J

'Pilot Station', Shanghai Port, at 10.00 A.M. on the
i

6th, in accordance with the pre-arranged plan which 
I have notified to you recently.

"2. 'Wang is naturally anticipating, after j 
his arrival in Shanghai, a battle of telegrams with ; 
Chiang, and also terroristic opposition. Accordingly, 
he wishes to set himself up as soon c.s possible at the 
place most convenient for his various activities.'

"3. Therefore, when Vang and suit arrive at j
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Shanghai, they shell stay for the time being in a house 
prepored in Shanghai. We have to rely upon Japanese 
Navy or Array or some other we11 organized power for 
guard and protection.

"4. It is reported that Japanese terrorists 
have been sent from Tokyo to Shanghai for the above pur
pose. But, considering the bitter experiences in the 
past, I wish you would absolutely stop the plan. It 
may seera a good plan to writ in some place outside 
Shanghai until the preparation for guard and protection- 
by Ting Me Tsun will be finished, but I don't believe 
it will be finished within two or three months, in view 
of the general situation.

"5. Wang has the intention to call together
all his followers (about 30 people) in order to decide »
the future negotiation plan. Taking the situation in 
Shanghai into consideration, Wang is also contemplating j 
to hire a Japanese ship and, leaving Chino for about a 
month, hold a conference on board the ship while cruis
ing around Singapore, Manila, etc.

"6, According to my (KAGESA's) opinion, the 
Japanese ship available at present cannot accommodate 
so many people as thirty and it is necessary to prepare 
another ship. Therefore, I ask the General Staff Head
quarters to study the matter."
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Exhibit G:
"IPS Document 100? (19)
"Confidentiel end Top Secret Telegrem.
"Sont I63O May 23rd.
"Arrived l600
"Originel Telegrem: Central Chine Ko. 24Ç.
"From: DOIHARA AGENCY
"To: The Chief of General Affairs Section
"From: Colonel KAGESA
"1. Mr. Vang Ching-wei will dispetch messengers 

to Peking and Nanking before long with his confidential 
letters to the Provisional and Renovation Governments 
end to Wu Pei-Fu, explaining the reasons for his action 
and requesting their cooperation.

"2. The above is aimed at dispelling the mis
understandings which are based u^on the various rumors, 
particularly the rumor that (Wang's movement) is a 
camouflaged trick on the part of the Chiang Regime.
It will also make clear that Japan would not initiate 
political negotiations prematurely.

"3. Wang realizes that a friendly relation with 
Wu would have great influence on the future of his scheme. 
'Wang decided to work on his unpreparedness (original 
note in pencil: ,vhrt is the actual meaning?')."
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Exhibit H*
“URGENT AND CONFIDENTIAL 

"Sent at 1200, 30 May 1939 
"Received at 1330
"Original Central China Telegram No, 276, 
"Addressed to the Chief of the General Af

fairs Section,
"From: DOIHARA Agency
»Tos The Chief of the 2nd Department

"From: KAGESA.
"1. WANG and his suite of 13 will fly on 

the 31st at 9 î00 A.M. if weather permits. They will 
rest at Omura on their v/ay, and then fly directly to 

Tokyo,
"2, The Navy informed us that their landing 

place shall be Yokusuka,
»3. KAGESA, ICFIDA, INUKAI and SUGA of the 

Navy will accompany them,
(Notes Telephoned by the General Staff:

"1, They will land at Omura at 1:00 
P.M., 31st

"2. They will leave Omura at 2:00 and 
reach Tokyo about 6:00."

That concludes the reading.
THE PRESIDENT: We will adjourn until half-
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I313 2722

I632 2723

1633 2724 

704 2725

1634 2726

1529 2727

Telegram from Weizsäcker, 
German Vice-Foreign 
Minister to Ambassador 
Ott in Tokyo, dated 
21 June 1939

Memorandum signed by 
Woermann, Director 
of the Political 
Department of the 
German Foreign Office, 
dated 20 July 1939

Telegram sent by Weizsäcker 
to Schulenberg, German 
Ambassador in Moscow, 
dated 22 July 1939

The Non-Aggression Pact 
Between Germany and the 
Union of USSR concluded 
23 August 1939

Telegram from Mackensen, 
German Ambassador in 
Rome to the German 
Foreign Office-, dated 
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Thursday, 12 June 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE E. H. NORTHCROFT, 

Member from the Dominion of New Zealand, not sitting 

from O93O to 1600*, HONORABLE JUSTICE JU-AO MEI, 
Member from the Republic of China, not sitting from 

1330 to 1600.
For the Prosecution Seotion, same as before«

> For the Tefense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 
Language Section, IMTFE.)



MARSHAL OF THE COURT: The International
Tribunal for the Far East is now in session.

TEE PRESIDENT; Mr. Blowëtt.

MR. DLEWETT: Mr. President and Members of
the Tribunal, the next stage in these proceedings is 

what the defense terms generally "the Pacific War." 

The evidence will be quite comprehensive. The» open

ing statement is under revision, outlining the theory 
of the defense, and it will be read by Japanese coun

sel, We request the permission of the Tribunal to 

defer its delivery until after the recess, where it 

will be more helpful to the court.

At this time, all the evidence is available 

in one sub-division of the Pacific phase, which has 

been carefully prepared. We ask the indulgence of 

the Tribunal for permission to present the proof re

garding the Tri-Partite Pact now. No other evidence 

to come will conflict with it or be repetitive.
I present Mr. Cunningham, who is the chair

man of that sub-division.
THE PRESIDENT: How long will that take?

MR. BLEWETT: We expect, sir, that It will

take up to the 2ßrd. We hope to complete it Just 

about that time,

THE PRESIDENT: If we should agree to what



##

24,166

3 !

you propose and we finish the Tri-Partite Pact section 
before the 23rd, the vacation, or recess, will commence 
as from the time we finish the Tri-Partite Pact section.

KR. BLEWETT: That is quite satisfactory, sir.
THF PRESIDENT: What have you to say, Mr.

Tavenner?
MR. TAVF.NKER: If the Tribunal please, the

prosecution does not understand the reason for post
poning the opening statement of this phase for a 
period of nearly two months, '

THE PRESIDENT: I suppose if they are not
ready to present the phase, they are not ready to

»
open on it. One follows from the other, I would say.

IYou made it clear enough to us, either here or in 
Chambers —  you, the defense, I mean —  that you were 
not prepared to go on with that general phase. Not 
only were you not prepared with the individual cases, 
but you were not prepared with the general phase. I 
say that with a purpose, but it is in accordance with 
fact.

Every alternative to a recess was considered 
by us. We were told they could not go ahead with that 
general phase. Therefore, they cannot be expected to 
open on it properly.

LcŒt. TAVENKER: I had not understood, if the

H XT *.■ fi



Tribunal please, that they were not prepared to go 
ahead with their opening statement $ that they merely 
requested that it be delayed.

THE PRESIDENT: An opening statement implies

that you know every essential matter you are going to 

prove.
We have to take the decision of the Court on 

this, first.
I understand wo will have an opening Itate- 

ment on the Tri-Partite Pact, Mr. Cunningham.
MR. CUNNINGHAM: Yes, your Honor, and I be

lieve you will find it very brief.

THE PRESIDENT: The Tribunal approves of the

defense proposal. So, you may open the Tri-Partite 
Pact section, Mr. Cunningham.

MR. CUNNINGHAM: Opening statement, Tri-

Partite Pact, Pacific Division V, Sub-Division 1: 

the Tri-Partite Pact was concluded between Japan, 

Germany and Italy on 27 September, 1940.

The prosecution alledged that it was an ex

tension or revival of the abortive negotiations for 
the so-called "strengthening of the Anti-Comintern 
Pact," which were conducted between the three countries 

in 1938 and 1939, and that "this pact in its essence 

contained the ultimate development of the plot of the
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improvement of Japanese-American relations* They 
made every effort to attain this objective and that 

the Japanese-German relations during the period re

mained extremely cool* The efforts of Japan were 
not reciprocated by the United States. Economic 

pressure upon Japan increased by the United States 

and other countries after the expiration of the Japa

nese-American Commercial Treaty.
The German victory in Europe in May 1940 

gave Japan reason to fear the emergence of Germany 

in East Asia as successor to Prance and the Nether

lands. The coolness of the Japanese-German relations 

at that time did not permit any possibility of collab

oration of the two countries concerning these Far 

Eastern problems. The prosecution has tendered evi

dence of Japanese-German contact concerning the ques

tion of Netherlands East Indies and French Indo-Chlna, 

especially conversation between Ribbentrop and SATO, 

alleging the existence of collaboration. It will be 

Proved that these facts sho7/ the contrary; non- 

collaboration between Japan and Germany. It will also 

be shown that the negotiations for the Tri-Partite 

Pact began in September, 1940 under the KONOYE Cabinet, 

and not in June of the same year as alleged by the 
prosecution.

m
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The prosecution alleged that the purpose of 

the Tri-Partite Pact was tho establishment of the so- 
called "new order," which had for its purpose the ex- j 

tinguishment of democracy throughout the world and the ; 

subjugation of all the nations by tho aggressive states.
In rebuttal of this charge, it will be proved 

that the Japanese Government concluded the Tri-Partite 

Pact for the defensive and peaceful purpose of con

tributing to the world peace; Japan wanted ultimately 

to improve the relations with all countries of the 
world, especially with the United States of America, 

on the basis of equality and mutual respect. She 

thought it necessary, as the primary step for It, to 

prevent the deterioration of her political position by 

getting out of the international isolation which faced 

her at that time. After the failure of her policy of 

direct approach to the Anglo-Saxon countries and facing 

the danger of complete international isolation as a 

result of increasing American pressure, Japan was com

pelled to the conclusion that her ultimate goal, the' 

improvement of the Japanese-American relations, could 

not be attained without first improving her internationalj
I

political situation. By joining with other countries, ! 

even if* some danger should there be involved, this i
I

must be done under the international circumstances I

J



countries which could be used as allies. That the 

Japanese Government had no aggressive purpose and 
took every precaution in order not to be drawn into 

the European war as a result of the Tri-Partite Pact 
will be shown by the official record of the negotiations 

and will be the object of part of our evidence.

On the interpretation of the term "new order" 

it will be shown by evidence that it meant the estab

lishment of a regional organization as part of the 

world peace program. It was not aggressive in its 
nature. It was not in violation of any existing 

treaties and obligations. Evidence will be tendered 

proving the fantasy of the allegation that leaders of 
Japan and Germany contemplated conquest or division 

of the world. As to the prosecution’s charge that 

the pledge of mutual assistance as provided in the 

pact would become effective automatically, it will be 

proved that this was not so.

Concerning the Japanese-German-Italian re

lations after the conclusion of the Tri-Partite Pact 

until the outbreak of the Pacific War, the defense will
I

prove that there was no cooperation by pointing out the j 

following facts, namely, that: i
(1) Germany wanted Japan to join the war .

then prevailing, Germany and Italy were the only j
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against Britain;
(2) Germany, after the outbreak of the 

German-Russian war, wanted Japan to go against Soviet 

Russia when the German Army was knocking at the door 
of Moscow;

(3) Germany did not wish a Japanese-American 

war; Japan acted independently in the war with the 

United States.
Most of the evidence presented by the prose

cution with respect to the Singapore question are 

documents of the German Government, which by their 

own nature are one-sided.

Skipping, then, down to the next paragraph.

The defense will tender evidence that Japan 

always refused in a diplomatic way German request to 

enter the war against Britain. These requests were 

contradiction of assurances given by Germany at the 

time of the conclusion of the Pact. It will be clear

ly shown that the records of various conversations 

introduced by the prosecution kept by the German 
Foreign Office were not official or accurate, and that 

the German leaders were not telling Foreign Minister 

MATSUOKA the truth when he visited Berlin in March 

and April, 1941.
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against Britain;
(2) Germany, after the outbreak of the 

German-Russian war, wanted Japan to go against Soviet 

Russia when the German Army was knocking at the door 
of Moscow;

(3) Germany did not wish a Japanese-American 

war; Japan acted independently in the war with the 

United States.
Most of the evidence presented by the prose

cution with respect to the Singapore question are 

documents of the German Government, which by their 

own nature are one-sided.
Skipping, then, down to the next paragraph.

The defense will tender evidence that Japan 

always refused in a diplomatic way German request to 

enter the war against Britain. These requests were 

contradiction of assurances given by Germany at the 

time of the conclusion of the Pact. It will be clear

ly shown that the records of various conversations 

introduced by the prosecution kept by the German 
Foreign Office were not official or accurate, and that 

the German leaders were not telling Foreign Minister 

MATSUOKA the truth when he visited Berlin in March 

and April, 1941.
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Towards Soviet Russia, Japan strove to 
maintain a friendly relation in accordance with the 
stipulation and spirit of the Trl-Partite Pact. She 
emphatically refused repeated German demands to join

her in the war against Soviet Russia. Evidence will»

also be t endered to show that Japan considered the 

German attack on Russia which occurred in spite of 

her opposition, as a betrayal en the part of Germany, 
and considered that the very foundation of the Tri

partite Pact was shattered by this act pf Germany.

The prosecution has pointed to the Japanese 

occupation of French Indo-China as instances of 

Japanese-German collaboration. It will be shown, 

that in the solutions of these problems Japan did 

not utilize German pressure on the French home 
Government.

Japanese-German relations experienoes fur

ther set-back when the Japanese Government entered 

in informal negotiations with the United States in 

April 1941. Germany entertained doubts as to Japan*s 

intentions, and requested that Germany be informed of 

the facts about the negotiations and be permitted to 
participate in them, but Japan did not comply with 

this. Evidence will also be tnndered on this point.

The circumstances which compelled Japan to
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1 decide the war with the Unitod States of America will 

be clarified thoroughly in other sub-divisions of 
this phase*

It will be shown that the Japanese decision 

resulted from consideration of self-defense, inde

pendently of any exterior influences, not to mention 

any consultation with Germany and Italy, and that 
Japan did not accept any assistance or help from the 

two countries in setting up her plans of military 

operations. On the contrary, Japan kept her decision 

to'fight strictly secret, and the attack on Pearl 

Harbor was most complete a surprise to Germany, to 
which fact evidence will be tendered. It will also 

be shown on the other hand that German declaration 

of war on the United States of America was not con

nected with the Tripartite Pact, and Germany con

sidered herself to be de facto in a state of war 

with the United States since the "shoot at sight" 

order of President Roesevelt in September 1941.

Convincing evidence will be tendered not 

•nly from Japanese and German, but also from Allied 

sources, as to the fact that Japanese-German-Italian 
relations during the war were not close, making the 

military convention practically vàlueless, but in 

contrast to the intimate cooperation of the Allied



side, politically, economically and militarily,

Japan and the two countries of Germany and Italy in 

fact fought separate wars.
It should be observed by the Tribunal that 

the effect of the Italian relationship with Germany 
and Japan is ignored in our presentation of the evi

dence. History has already shown that Italy was 
impotent and a useless ally, and even in the opti

mistic evaluation of her aid in any cause the re
sult would have to be nil. The fact that she sur

rendered in 1943 and that Germany surrendered in 19*5 

and that Japan surrendered later precludes any 
necesiity of justifying or explaining No-Separate 

Peace Pact mentioned so often by the prosecution in 

their evidence.

With the permission of the Tribunal I pre

sent documents and witnesses supporting this brief 

statement.

Before I present my documents, I would like 

I to say, if the Tribunal please, that I should like 

to have it definitely understood that my presenta

tion of the evidence in this Tri-Partite Section of 

the Pacific Division of this case must not be taken 

to indicate that Mr. OSHDSA had anything to *do with 

the negotiation or the deliberations which brought
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about the pact.
To the contrary, I wish to emphasize that 

lir* OSHIMA was in complete retirement from November 

L939 to February 1941. I would like to have the 
tribunal bear that in mind, please.

Befere we present the evidence* in this 

natter it would probably be most helpful if Mr. 
Favenner would state the prosecution's position with 

relation to the Tri-Partite Pact in order that we 

/ill meet the issue squarely, perhaps eliminate some 

Lnstead of approaching the matter by tangents and 

tollaterally. This procedure proved most agreeable 
>n the question of the Anti-Comintern Pact.

Our evidence is prepared on the theory that 

;he making of a defensive international agreement by 

;wo or more nations through their plenipotentiaries is 

;he exercise of an inherent legal right of nations $ 
hat there is absolutely no personal responsibility 

m  the part of individuals for the acts or the conse- 

uences. We understand that it is the prosecution's 

laim that the defendants individually or collectivo- 

y are charged with violating international agree- • 

ents. They claim such agreements constitute inter- 
ational law. The offense, we consider, is in breach 

f agreements, not the execution or negotiation of_____
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1 them. Their position is far from clear on this 

question.
THE PRESIDENT: Just tender your evidence, *

Mr. Cunningham. We will hear all your points later. 

We have heard most of them. We will hear them 

again, perhaps.
MR. CUNNINGHAM: In tendering evidence of

the first sub-division, I want to prove the break

down of Japanese-German relations caused by the con

clusion of the German-Russian Non-Aggression Treaty 

on 23 August 1939» in order to show that no continu
ity existed in the relation between Japan and Germ

any as charged by the prosecution.
I offer in evidence defense document No. 

1313, a telegram from Weizsàcker, German Vice 
Foreign Minister, to Ambassador Ott in Tokyo, dated 
21 June 1939» to show that as early as June of 1939 
Germany was no more seriously interested in an agree
ment with Japan, for which negotiations were going 
on since the summer of 1930.

This document and the next two documents 

are preliminary, furnishing the basis and back

ground for documents to be tendered later.
THE PRESIDENT: Admitted on the usual

terms.



24,178

3
4

5

6
7

8

2

CLERK OF THE COURT: Defense document 1313

will receive exhibit No. 2722.
(Whereupon, the document above re

ferred ta was marked defense exhibit No.

2722 and received in evidence.)
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Alt. CUNNINGHAM: Skipping the formal parts
(reading):

"Personally for the Ambassador only on 
telegram Ho. 257*

"The Reich Foreign Minister wishes to tell 

you that he absolutely agrees to continuing your 

individual talks in accordance with the information 

conveyed to you. He wishes, however, to ask you 

not to press now the question of the conclusion of 

the treaty with respect to the time."

Signed, "V/eizsacker."
We next offer in evidence defense document 

I632, one of the three preliminary documents, a 

memorandum signed by v,oermann, Director of the 

Political Department of the German Foreign Office, 

dated 20 July 1939» to show bad faith of Germany 

towards Japan in concealing the fact that negotia

tions for a non-aggression treaty were going on 

between Germany and Russia at that time.
TES PRESIDENT: Admitted on the usual terms.

CLE11*' OF THE COURT: Defense document 1632

will receive exhibit No. 2723.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2723 and received in evidence.)
25



IT.. .CUNUIKGKAI!: Skipping the formal parts

(reading)i
"Berlin, 19 July 1939.
"The Japanese Counsellor of the Embassy 

who was apparently dispatched by his Ambassador to 
gain information, visited me today and began a talk 

with an extremely detailed explanation of the late 

incident which occurred on the border between 

Manchukuo and O^ter Mongolia. The events, accord

ing to his explanations, occurred in the area vhere 

a river colled Halahaho on most maps forms the 

border line. It is true that there exists no 

clear agreement on the border line, but the said 

river has been practically recognized as the border 

line. Since April of this year Outer Mongolia 

troops at first appeared on the east side of the 
river again and again; later they were reinforced 
with Russian troops. At the same time Outer- 

I.ongolian or Russian airplanes often appeared over 

Manchurian territory. In one case an airplane flew 

deep into the land and dropped a bomb upon a bridge 

about 30 - 40 km to the east of Tsitsihar. Finally 

the Hpngolians and Russians in large formation have 1• 1
appeared on the east side of the river and that with ,

t

motorized troops and tanks. I



"Thereupon, a pitched battle with major 
units developed, vhereby the Japanese gained the 

upporhand. The fighting activities, however, have 
not yet entirely ceased along the whole line. The 
Outer-IMongolians and Russians have lost thousands 

of men and hundreds of airplanes. On the tîanchurian 

side, Japanese troops have also taken part in the 

battle. The total loss of our side amounts to 
about 1000 men. As to the reason of such Russian 
action, the Japanese Government is entirely de
pendent upon a suppositions The action might have 

the aim to ascertain whether the Japanese despite 
the warlike events in China are still strong enough 

also in ilanchukuo.
11 Another possibility might be to give a 

kind of moral help to the Englishmen in relation 

to the occurrence in Tientsin. A third interpre

tation is that the Russians are desiring to display, 
in consideration of the negotiation in Moscow that 

they are not interested in the events in Europe but

that they are looking toward the Par East.
*

"Finally, it is even insisted that the . 
Russians are eager to create difficulties between 

the Anti-Comintern Powers in this way.

"Hereupon, I'r, Usami apparently reached
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the point to which he was steering. First he in
quired after our information about the English- 

French-Russian negotiations* j
"I have given him our information concern

ing the negotiation of the Western Powers with lioscow, {
!

which coincided with his own. j
i

"Then he inquired after our relation with 

the Soviet Union in a very emphatic form. 1
"He referred among others to a report of ;

the ‘News Chroncicle,1 according to which a non
aggression pact between Germany and Russia is now 

being negotiated and which mentioned the rumor of j

the dispatch of prominent German persons to tlosüow 

"I replied to him that all those news were 

nothing but a swindle. It is true that we are now 

keeping contact with Soviet Union because of an 

economic negotiation. The quantity of trade between 

us has been reduced to an insignificant sum from 
its very considerable height in former times. There 

ere plenty of useful things in Russia, which we can 
utilize quite well, so it is quite natural that we

I
are trying to further our economic relation to some j

j
degree. This has lead to nothing more than pre- ;

liminary diplomatic talks, being held partly in j
Moscow, partly in Berlin. j



"It . Usnmi thon inquired after the details 
on the German credits given to the Soviet Union in 

former days. I have referred him to Hr. Wiehl for 

further information on this question.

"Hr. Usaml then came out with the follow

ing: Between Germany and Japan economic negotia

tions are also being held at this moment. Japan 

is extraordinarily capable of accepting German 

machines. Our negotiations, however, have ex

plained that the German capacity in this connec

tion is restricted and that some sort of machines 

could not be delivered because of her own require

ments. It would make an extremely unpleasant 
impression in Japan, if those machines which Japan 

had been denied would yet be sent to the Soviet 
Union. I have referred Hr. Usami to Mr. Wiehl also 
in this point. In the end the Counsellor of the 

Embassy came back again to the rumour on the 

political rapprochement between Germany and the 

Soviet Union and said it would be anyway quite 

good, if a soothing declaration in this regard be 

given in Tokyo. The Embassy has on its part already 

reported to that effect.

"During our talk x have also stated upon 

inquiries that it is a known fact that the German
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press does not attack the Soviet Union to auch a 

degree as in the past, and described this as a fact 

which Implies nothing sensational because of the 

neighborhood of the Soviet Union with Poland."
Signed, "V/oermann."
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I now offer In evidence defense document 

No. 1633, the last of the three preliminary documents, 

a telegram sent by Weizsäcker to Schulenburg, German 

ambassador in Moscow, dated 22 -July 1939, to shew 
that Germany was contacting Russia already in July 

1939 for a political understanding.
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1633 

will receive exhibit No. 2724,

(Whereupon, the document above 

referred to was marked defense exhibit No.

2724 and received in evidence.)

MR. CUNNINGHAM: Skipping the formal parts,

(Reading):
"For the Ambassador:

"Referring to the telegraphic information

No. 132.
"Barbarin called on Schnurre as. announced by 

you and declared himself as authorized to negotiate 

here and also to sign the treaty in Berlin. Depending 

! upon the progress of the talks we will reserve the 
decision to us, whether a part of the negotiations 

should nevertheless be transferred to Moscow. In any 

case we will proceed here ready for outspoken conces
sions, because the conclusion —  and that at an



earliest possible date —  is welcome for general 
reasons.

"With respect to the purely political side 
of our talks with Russia, we consider the waiting 

period ordered to you by the telegraphic instruction 

No. 134 as expired. You are therefore authorized, 

without pressing in any way, again to spin the 

thread further and to utilize for that purpose es
pecially conversations on current affairs.

"In case from the Russian side our relations 

to Japan should be brought to discussion, it is 

for you perhaps of interest to know that the Japanese 

ambassador in Berlin again as late as yesterday 

described the shootings and skirmishes in Outer 

Ilongolia as not of importance.
"(Signed) Weizsàcker"

I now offer in evidence defense document 

No. 704, text of the non-aggression treaty between 

Germany and Russia concluded on 23 August 1939» to 

I show that this pact was a clear violation of Article 

II of the Secret Agreement attached to the Anti- 

Comintern Pact of 25 November 1936, exhibit No. 480, 

in which Japan and Germany pledged each other not to 

enter any agreement with Russia contrary to the spirit 

of that agreement.
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Through this treaty between Germany and 

Russia the Secret Agreement attached to the Anti- 

Comintern Pact was abolished politically.
THE PRESIDENT: Admitted on the usual terms.

CLERK OP THE COURT: Defense document 704

will receive exhibit No. 2725.
(Whereupon, the document above 

referred to was marked defense exhibit No. 272? 

and received In evidence.)
MR. CUNNINGHAM: I now read exhibit No. 2725:

"The Non-Aggression Pact between Germany 

and the Union of Soviet Socialist Republics.

"The Government of Germany and the Government 

of the Union of Soviet Socialist Republics, urged by 

the hope to. consolidate peaceful relations between 
Germany and the.Union of Soviet Socialist Republics 

and proceeding from the basic stipulations in the 

Neutrality Pact concluded between Germany and the 

Union of Soviet Socialist Republics in April, 1926, 

have arrived at the following agreement. J

"Article I. !iJ
"Both contracting parties are under obligation 

not to initiate any military movement, any offensive
•

action, or any invasion against each other, either !

single-handed or in conjunction with any other country. J
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"Article II.

"In case one of the contracting parties 
becomes the object of military action by a third 

party, the other contracting party will in no way 
give support to the third party.

"Article III.
"The Governments of the two contracting 

powers, for the purpose of informing each other of 

whatever problems involving their interests in common, 

will constantly keep in touch and consult with each 

other also in the future.
"Article IV.

"Neither of the contracting parties will 

Join any group of countries directly or indirectly 

hostile to the other contracting party.
"Article V.

"In case any dispute or conflict with regard 

to some problem arises between the contracting parties, 

they will settle the said dispute or conflict chiefly 

through friendly exchange of views or, if necessary, 

through the establishment of an arbitration board.

"Article VI.
"The present Pact will remain in force for 

a term of ten years. If neither of the contracting 

parties notifies the other, a year before the Pact
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expires, of its denunciation o' the Pact, it will be 
considered that the operation of the Pact will auto

matically continue for the following five years..

"Article VII.
"The present Pact is to be ratified in 

the shortest possible time. The ratification acts 

will be exchanged in Berlin. The present Pact will 

come into force as soon as it is signed. Two copies 

of the present Pact, written in the German and Russian 

language, were made in Moscow on 23 August 1939.

"On behalf of the Government of Germany,
"Von Ribbentrop

"Authorized by the Government of the Union 

of Soviet Socialist Republics,

"S. Molotov."

I now call the Courts attention to prosecution*? 

exhibit Wo. 775, transcript page 7890, KIDO*s Diary of 

23 August 1939, to show that bad faith in concluding 

the German-Russia Treaty shocked and surprised Japan.

KIDO wrote that he "was astonished at this extremely 

treacherous act considering the existence of the Anti- 

Comintern Pact and Secret Pact."
I now offer in evidence defense document 

No. 1634, a telegram from Mackensen, German Ambassador 

in 'ome, to the German Foreign Office dated 23 August
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1939 to show that the Gerraan-Russian Treaty stirred 

deep Indignation in Japan as reported by the Italian 

Ambassador in Tokyo, and a complete breakdown of the 

Japanese-German-Italian relations was obvious.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1634

will receive exhibit No. 2726.

(Whereupon, the document above 

referred to was marked defense exhibit No. 2726 
and received in evidence.)

MR. CUNNINGHAM: I now read from exhibit 2726,

skipping the formal parts:
'»Top Secret! No. 364 of 23.8

"Top secret. Referring to my long distance 

telephone talk with Counsellor of the Legation, Kewel. 

Count Ciano requested me to come to see him this 

evening and according to a report of the Italian 

Ambassador in Tokyo, he related, »Since this report 

seems to be of very important nature, please transmit 

it at the earliest possible moment. It will enable 

us to take counter measures with speed and force.1 

The Ambassador*s report is based upon a report of his 

military attache, who was called yesterday (evening) 

to the Japanese War Ministry, and told that: The Non-

Aggression Pact now to be concluded in Moscow has
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caused deep indignation in Japan towards Germany} 

that it will mean betrayal to the German-Japanese 

friendship and to the spirit of the Anti-Comintern 

Pact, especially v/hen Japan has never been informed 
of such intention in advance. The Ambassador antici
pates the belovz-mentioned possible developments!

(To what extent is this report based upon the conver

sation, which the military attache had in the War 
Ministry? It is not clear whether the report is 
based upon the ambassador’s own opinion. Ciano 
said the Ambassador, in this connection, is an es

pecially calm observer.) 1. Collapse of the present 

government and formation of a new pro-British cabinet. 

2. Change of the Japanese foreign policy. 3. Recall 

of the Ambassador from Berlin and probably of that from 

Rome. 4. Sending of reinforcements to the Kwantung 

Army to keep balance with the Russian reinforcement of 

strength.
"The Ambassador's report continues that if 

the Axis Powers Intend to Interfere with the attitude 

of Japan, something must be done, and that the Japanese 
Army has declared to have received no direct information 

from Berlin and Rome up to the present. Ciano has 

immediately sent instructions to the Ambassador in 

Pokyo requesting him to explain to the Japanese that
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1. the Italian Policy has never been changed and 

her friendliness and understanding towards Japan also 

remain unchanged, that 2. the Japanese in judging 
the* situation should remember that weakening of either 

England and France in Europe is only to her advantages, 

that 3» recall of the Ambassadors would be an unprece
dented measure and would only aggravate the situation, 
which, after all our efforts, has been smoothed out 

and seems to be in no way unfavorable for Japan.

"Finally it is desired that the Ambassador 

assure the Japanese that they shoul'd continue to have 

full confidence in Italy as in the past. Attaching 
an extreme importance to the Ambassador’s report, Ciano 

said that he hope that Germany also would do everything 

possible through her Ambassador and press to calm 

down the Japanese. Ciano thus concluded his report.
"(Signed) Mackensen."

I now call the Court’s attention to prosecution 

exhibit No. 486-L, transcript page 6122-6123, a tele

gram sent by Ott to Berlin on 25 August 1939 to show 

that Japan protested to Germany upon conclusion of the 

Non-Aggression Treaty with Russia and broke off the 

negotiations, Foreign Minister ARITA stating to 

Ambassador Ott that "the Japanese Government had 

Interpreted the conclusion of the Non-Aggression Pact



i as finally terminating the present negotiations between 

Japan, Germany and Italy.'*
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, I

feel it is necessary to again call to the Tribunal's 
attention the fact that exhibits are being frequently 
Inserted in the order list as an excuse for making an 

argument to the Tribunal at this time. Of the 91 

documents that appear on this order list 26 are exhibits 
that have been previously introduced. With the excep

tion of a few instances the documents have been read 

in entirety. I submit that the only purpose that 

could be had in placing these exhibits on the order 

list is to afford the opportunity of making a speech 

or an argument, and previous references by the prosecu

tion and by the Tribunal to this matter seems not to 
have corrected the situation.

THE PRESIDENT: Stating a purpose sometimes

involves an argument. It will be sufficient merely 

to refer to some of these exhibits which are being
t

read in extenso. The purpose of tendering some of 

these documents is so transparently clear that there 

is no need to state it. We hope that Mr. Cunningham 
will not, in stating his purpose, resort to argument 
and that he will state his purpose only when that is
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necessary and In the clearest and the fewest terms.
MR. CUNNINGHAM: Your Honor, may I say just

a word in explanation?
The purpose in referring to these prosecution 

documents is to save time. By mere reference to what 

tho document of the prosecution does for us we aim to 
s?ve putting on a witness or putting on several in

dividual documents, and I think it is more profitable 

to use the prosecution’s document against them than 

one of our documents against them.
THE PRESIDENT: We seek the fullest coopera

tion of the defense in saving time.

MR. CUNNINGHAM: Exhibit No. 782 is a note

dated 26 August 1939 sent by the Japanese Embassy in 

Berlin to the German foreign Office. It is shown in 

this document that the Japanese Embassy in Berlin had 

filed, under the direction of the home government, a 

note with the German Foreign Office protesting against 

the conclusion of the German-Soviet Non-Aggression Pact. 

(Transcript page 7912).

I4
i

iI
i
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I now offer in evidence defense document 

Ko. 1529, on excerpt from *Peace and War," published 

by the United States State Department, which is a 

memorandum signed by Hull concerning a conversation 

with the Japanese Ambassador HORINOUCHI, dated 26 
August 1939, to show that Japan communicated to the 
United States Government the breaking off of the 
negotiations with Germany and declared the intention 

to adopt a new foreign policy.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1529

will receive exhibit No. 2727.

(Whereupon, the document above 

referred to was narked defense exhibit 

No. 2727 and received in evidence.)
MR. CUNNINGHAM (Reading:

"Excerpt from *Peace and War.*

"Memorandum by the Secretary of State 

Regarding Conversation with the Japanese Ambassador 

(HCRINOUCHI).

"Washington, August 26, 1939«
"The Ambassador of Japan called at his own j 

request. He proceeded to refer to the reports, j
already published in the American press, to the j
effect that American officials were incorrectly
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1 attributing anti-American movements and demonstra

tions in China to Japanese officials or to their 

influence in thus instigating the Chinese. The 

Ambassador handed me the attached paper which I 

proceeded to read. I thanked him for the attention 

his Government had given to this matter and the 
spirit seemingly prompting his Government to seek 

to clear it up.
"I then said that, having seen in the 

American press the purpose and nature of his con

templated call on ne, I had requested the Far 

Eastern Division to jot down a list of instances 
of transgressions by Japanese or due to Japanese 

influence in China to the detriment and infury 
of Americans and of American interests. I added 

that this list of incidents had not been elaborated 

but that I would proceed to read them. I then read 

the memorandum prepared by the Far Eastern Division 

attached hereto and marked "A." The Ambassador 

appeared somewhat surprised and at a loss for 

further comment with regard to this paper. He said 
he would be pleased to havo a copy of it. I replied 

that I would be glad to request the Far Eastern 

Division to put it in more elaborate form if possi
ble and to send a copy to him at the Japanese
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"The Ambassador then said that, speaking 

personally, he might say his Government yesterday 

had decided to abandon any further negotiations 
with Germany and Italy relative to closer relations 
under the Anti-Comintern Pact to which they have 
been parties for some time. He added that the 
change in affairs in Europe made this course mani

fest, and, furthermore, it was plain that his 
overnment would find it important to adopt new 

foreign policy in more or less respects. I might 

fay that he prefaced this general reference to his 

ountry by jKÜteratSqg his personal desire to clear 

tip any misunderstandings or differences between our 

two countries and to restore the friendly relations 
retoforo existing."

Skipping to the bottom of the page:

"I then referred to his comment about Japan 
17
^|rd her purpose to adopt a new foreign policy, and I 
Eiojde observations substantially as follows:

» T
16

20 "The principles and practices of American
ĵ o.-icy in regard to the world in general and the Far 

t in particular are well known to all governments 
rywhero.

24 "During recent years Japanese authorities
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$ay that he prefaced this general reference to his 

ountry by reiterating his personal desire to clear 

p any misunderstandings or differences between our 

o countries and to restore the friendly relations 
retofore existing."

Skipping to the bottom of the page:

"I then referred to his comment about Japan
17
ard her purpose to adopt a new foreign policy, and I

18
niale observations substantially as follows:

"The principles and practices of American 
policy in regard to the; world in general and the Far 
îjçst in particular are well known to all governments 

rywhere,

24 J "During recent years Japanese authorities

25
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nd or agencies have been pursuing courses which come

nto direct conflict with those principles and poli- 

les and which involve disregard of principles of 

nternational law and of treaties between the United 

tates and Japan and also multilateral treaties to 

hich the United States and Japan are parties.

"The United States had made representations 
ver and over and over again in objection to or 
potest against overt acts of these types. The 
ipanese Government has given assurances over and 
/er again that it has regard for the principles 
id the rules and the provisions involved and that 
b will show its regard for them —  and over and 

/er Japanese authorities have immediately committed 
bher acts in disregard'thereof•

"Wo have clear evidence of inspiration by 

ipanese authorities or of action by agencies thereof 

>stile not only to occidental nationals and interests 

l general, but to American nationals and interests in 

irticular. These courses of action by Japanese have 

ssulted in arousing against Japan feelings of sus- 

.cion and attitudes of opposition on the part of 

.most all of the other powers which have interests in 
ie Far East, especially in China, including the 
ilted States.



"It should be evident to Japan that there 

is something wrong with policies and practices on 

the part of one nation which arouse antagonism on 

the part of almost all other nations in contact 

with that nation.
"The United States wishes to have amicable 

relations with every other country in the world.
We have in the past had very friendly relations 
with every country in the Far East, including Japan. 
Our policy is a policy of 'Live and lot live, '
We seek nowhere any special position; but we seek 

everywhere equality of opportunity under conditions 
of fair treatment and security.

"The world is being given today new object 

lessions with regard to the futility of policies 

wherein nations plan to take advantage of other 

nations by use of armed force in disregard of moral 

principles and legal principles and generally accepted 

acioms of friendly and profitable general interna

tional intercourse.

"The future of American-Japanese relations 
lies largely in the hands of Japan. American policy 

is a policy of friendliness and fair dealing toward 
all nations. It will not change.

"The Ambassador seemed appreciative and
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I now offer in evidence defense document 

710, the content of which was marked for identification 
as exhibit 2346, transcript page 17,836, to show 
that the HIRANUMA Cabinet resigned as a result of 
the German-Russian Treaty.

I
I
IiI
ii
i
i
i

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it please the Tribunal,

in the submission of the prosecution an important 

announcement of this kind should not be attempted 
to be placed in evidence through the medium of a 
newspaper article. Similar instances have arisen 

on a number of occasions and the Tribunal has, I think, 
almost always taken the position that when the matter 
is of importance it must be proved in the proper way.

MR. CUNNINGHAM: Your Honor, I was under

the impression that it was the fact in which the 
Tribunal was interested, not in the manner of its 

presentation. The form is immaterial whether it 
is by newspaper article,or whether it is by the 
spoken word, or whether it is by affidavit. Whether 
or not it is true is the question and I am only asking 

vou to take It for whatever value it' has.
THÉ PRESIDENT: We can never take the reasons

for the resignation of a cabinet frMn the newspapers.

I think this very point has arisen before and we
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"(An article of the fThe Tokyo Asahi- 

Shinbunf on August 29th,)
"Since I took the helm of the government 

upon receiving the Imperial Command, I, in cooperation 

with my cabinet members and in conformity with the 

Imperial wish) have been endeavouring to overcome 
the prevailing difficulties and establish a New 
Order in East Asia, whereby to attain the-aim of 
the Holy War*'

"Moreover,’ our diplomatic policy which 

followed the Imperial plan unon which Japan was 

founded and was established on the basis of morality» 

had mainly aimed at contributing to world peace and 

world culture* Following this principle our policies 

towards Europe have been formulated and reports 

thereof have frequently been made to the throne*
As the recently concluded German-Soviet Non-Aggression 
Pact, however, gave rise to a new phase of complexity 
and grotesqueness in the situation of Europe, it 
became necessary for our country have in view the 
abandonment of the policies which have hitherto 
been prepared and to establish new policies* This 
means evidently nothing but a change of what I have 

repeatedly reported to the Throne, and this causes 

the Emperor*s worry again; I am in sincere awe thinking
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have made the sane pronouncement. You see, it is 

a question of weight. If better evidence is avail

able, and it ought to be, because I think at least 
one of the Members of the Cabinet is in the dock, 
we may take the view eventually as what appears 

in the press is not supported by those who know —  

if that be the case —  that the press report is of 
no value.

The attitude of my colleagues is that they 

are prepared to accept it as proof or some proof of 

the resignation of the cabinet, but not of the reasons 

for its resignation. The objection is overruled 
and the document admitted on the usual terms.

We were told that the document was marked 
for identification only and was not in evidence too. 
However, I understand it is not in fact in evidence.

CLERK OF THE COURT* Defense document 710 
is now marked admitted into evidence and will receive 

exhibit No. 2728.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2728 and received in evidence.)

MR.. CUNNINGHAM: (Reading)

"btatemont of Premier HIRANUMA

"On August 28, the 14th year of fhowa

O.
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"(An article of the *The Tokyo Asahi- 

Shinbun* on August 29th,)
"Since I took the helm of the government 

upon receiving the Imperial Command, I, in cooperation 

with my cabinet members and in conformity with the 
Imperial wish, have been endeavouring to overcome 

the prevailing difficulties and establish a New 
Order in East Asia, whereby to attain the-aim of 
the Holy War*'

"Moreover,' our diplomatic policy which 

followed the Imperial plan unon which Japan was 

founded and was established on the basis of morality, 

had mainly aimed at contributing to world peace and 

world culture. Following this principle our policies 
towards Europe have been formulated and reports 

thereof have frequently been made to the throne.
As the recently concluded German-Soviet Non-Aggression 
Pact, however, gave rise to a new phase of complexity 

and grotesqueness in the situation of Europe, it 
jbecame necessary for our country have in view the 

abandonment of the policies which have hitherto 
been prepared and to establish new policies. This 
means evidently nothing but a change of what I have 

repeatedly reported to the Throne, and this causes 
the Emperor*s worry again; I am in sincere awe thinking



of the grave responsibility for assisting the 
Emperor by giving advice to him. As a Japanese 

, subject, it is nothing less than becoming familiar 

with the Emperor and slighting his favour granted 

upon me to remain'longer in my present post.
Moreover, when we intend to tide over this critical

I
: situation into which our country is driven by arranging 

its organization and improving upon its diplomatic 

devices, it would be, I believe, of urgent necessity 

to effect conversion of the situation and totring 
a renewal upon our minds. For these reasons this 
day I have reported to the Throne and in awe begged 
to be relieved of my post."
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j THE PRESIDENT: Seeing the limited extent to j
which it is admitted, we have not bothered to ask you 
for copies of what you read. -7e have not been served

I
> with any. Nevertheless, if you offer us copies, Hr.

i
Cunningham, we won It refuse them. ;

I

MR. CUNNINGHAM: ’fell, I probably misunder

stood your intention and your probably misunderstood [ 

j mine; I don’t know. I will supply copies during the j 
recess so that you will have them.

I
j The second group of documents now to follow

j pertain to the period approximately from September
I

1939 to July 1940, when the cabinets of General ABE 

and Admiral YONAI followed consecutively the cabinet 
of HIRANUMA, It will be shown that no collaboration, 
not even a friendly relation, existed between Japan and 
Germany at that time; that the Japanese Government 
endeavored hard to come to an understanding with the

!
Anglo-Saxon countries. However, lack of any reciprocat-|

I
ing attitude on the part of the U.S.A. and the world

?
situation at that time, war in Europe, doomed this 

policy to failure. :
I first call the Court's attention to defense J 

exhibit 2272, transcript page 16,240-16,242, KIDO's 

Diary of 28 August 1939, to show that the ABE Cabinet 
was born with the Imperial order to adopt a friendly

-t1
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foreign policy to Great Pritain and the United States.

The Emperor instructed Premier ABE, upon bestowing 
Imperial Order to form a new Cabinet, that 'Diplomatic 
policy should follow the line of cooperation with 
Britain and the United States' (transcript page 16,241, 
Line 23 to 24). That is a prosecution exhibit. j

I now offer in evidence defense document j
No. 246, a statement of ABE Cabinet, dated 4 September j 

19391 to show that the Japanese Government made clear 

by this statement that it had abandoned the pro-Axis 
policy. I

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 246

will receive exhibit No. 2729.
(Whereupon, the document above referred 

to was marked defense exhibit 2729 end received

in evidence.) »
i

MR. CUNNINGHAM (reading): "STATEMENT OF
THE JAPANESE GOVERNMENT.

"September 4, 1939.
"In the face of the European war that has 

just broken oivt, Japan intends not to be involved there- • 

in: ' she will concentrate her efforts on the settle

ment of the China Affair."
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M MARSHAL OF THE CCUxiT î The International 
Military Tribunal for the Far East is now resumed.

THE PRESIDENT» Mr. Cunningham.
MR. CUNNINGHAM: For the benefit of the

interpreters and so on, document No. 206-G hasn* t 
arrived up through the processing yet and therefore 
I have to put it on later together with document 1635 
and 1400 E-3. They will have to be deferred because 

all three deal with the same subject matter.
I now offer in evidence defense document 

1400 D-3, a further excerpt from "Foreign helations of 
the United States" which is a telegram of Ambassador 

Grew to the Secretary of State, dated lU December 1939» 

concerning a conversation between Ambassador Grew and 
Foreign Minister NOMURA on that date, to show that the 

Japanese Government decided to reopen a part of the 
Yangze River for navigation for the purpose of improv

ing the Japanese-American relations. Foreign Minister 
ijOMURA handed a memorandum to Ambassador Grew in which 

it was stated that, if the American Government did not 
reciprocpte to this Japanese effort, Japanese-American 

relations would undergo a grave set back.
THE PRESIDENT« Admitted on the usual terms.
MR. CUNNINGHAM: I only propose to read

point two on page three.

vri"v I SA.-. •



CLERK OF ïKL COURT: Defense document

No. 1400 D-3 will receive exhibit No. 2730.
('.hereupon, the document above referred 

to was marked defense exhibit No. 2730 and 
received in evidence.)

MR. CUNNINGHAM: I was cut off by the light —

point two on page three, and starting "With special
*

reference" on page five down to the end, (Reading): .
"2. The second point 1 should like to mention

is the problem of navigation of the Yangtze River which
has long been under consideration by the Japanese
military. It is the Intention of the military to opei^

«

the lower reaches of the Yangtze River as far as 
Nanking. Y*hile military operations continue in that 

area, and opening of the river will cause various 

difficulties and inconveniences, it is possible grad

ually to moderate military requirements. Moreover, 

with the inauguration of the period for gradual build

ing up of China, it is the intention of the military 

to open up a portion of China oespite the military 
inconveniences which will have to be endured. However 

in dealing with the opening of the military (river) 
to navigation, consideration must be given to the 

need for consolidating various military establishments 
in that area and to the continued carrying on oi



1
2
3

4

5

6

7

8

9

10
11
12
13

14

15

16
17

13

iy
20

21
22

23

24

25

24,210

military operations even at the present time along 

th6 banks of the river as far as Nanking, not to men
tion the upper reaches of the river; it therefore 

follows that there will be restrictions based upon 
military necessity. However, these restrictions should 
gradually be relaxed with the passage of time.
Vihile it is desired to effect the opening of the river

\

as early as possible in order to prevent any disturb
ances to the economic life of the area and to forestall 
any adverse effects upon the building up of the area, 
it Is a matter (sic) anticipated, in the light of the 

preparation mentioned above and the necessity of con

sultation with various powers, that about two months 
will be required. The matter of the heart River is 

also being considered along the above lines."

And then down to the opposite page —  page 
five, (heeding)*

"With special reference to the questions of
\

reopening the Yangtze hiver, the view is held in cer
tain quarters that the Japanese forces having made 
enormous sacrifices to reopen the river after it had 
been closed by the Chinese, no obligation rests on the 

Japanese to throw the river open to all. ‘ Consequently, 
as above stated, if at a time when progress is being 
mede toward the adjusting of pending questions and



concrete preparations are being made for the throwing 
open of the Yangtze hiver, no effective results are 
seen from the standpoint of improving international 
relations, the Government v/ould be attacked by public 

opinion« In such contingency, adverse criticisms and 
attacks would certainly arise not only in connection 

with the reopening of the river but with the settle

ment of other pending questions, and difficulties would 
develop in putting such plans of settlement into effect. 

The result would be that relations between Japan and 

the United States, instead of improving would, it is 

feared, (tend toward the opposite direction and so pro
ceed to a point which it would be difficult to estimate. 
I earnestly hope that Your Excellency will appreciate 

these considerations.)"
Then to the opposite page —  on the back page, 

(heading)s
"During our conversation on November 4, Your 

Excellency referred to measures both negative and 

positive pnd I recoil Your Excellency's observation that 

'In my view it is possible to bring about a speedy re

versal of public opinion in the United States and there 
is possibility of improvement in our relations if these 

measures c m  be taken immediately.' It is my expecta

tion that the American Government will especially
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1
appreciate the fact that the Imperial Government is 
overcoming innumerable difficulties and as above stated 

is exerting its utmost efforts with a view to opening 
the way for improvement in Americon-Japrnese relations, 
end that the American Oovernm« nt will in the same 
spirit reciprocate the efforts being put forward on 
our side. It goes without saying that more then anythin 
else'the termination of the !ireety of Commerce and 
Navigation casts the darkest shadow over American-

I
Japanese relations. There remains but a little more 
then one month before the treaty expires. On the occa
sion of our previous conversation I said I personally 

hope that if it is to be that the treaty must expire, 
commerce between the two countries may continue in a 
normal manner so that there may occur nothing which will 
cause the peoples of the tv/o countries to be penalized. 

To meet this situation some means must be devised; 

formalities of various kinds must first be token, but 

we cannot afford to postpone due to the time required 
for these formalities and nearly (other) related 

matters. I therefore believe that there is need for 
arranging to enter into negotiations before the 
Christmas holidays begin and request Your Excellency’s 

consideration of this point." Signed "Grew."
I next offer in evidence defense document
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No* 1400 C-3, an excerpt from "Foreign Relations of 
the United States, Japan 1931-1941," r telegram from 
Grey to Hull dated 20 December 1939, to show that the 
Ame/lcrn Government was not reedy to respond to the 
Initiative taken by the Japanese Foreign Minister as 
shovn by the foregoing document.

THE PrESIDEn T* Admitted on the usual terms. 
CLERK OF THE COURT* Defense document No.l400-C* 

wil*L receive exhibit No. 2731«
(thereupon, the document above re

ferred to vos marked defense exhibit No* 2731 
nw! received in evidence.)

THE PRESIDENT* . Er; Hull to Er« Grew*
EH. CUNNINGHAM* (Beading)V 

"The Secretary of State to the Ambassador in 

J^pan (Grew) V/rshingtpri, December 20,* 1939 - 7 p»nu" 
Skipping the rest of the formal parts*
"The Department has given careful study to 

ly jthe telegrams under reference. The Department concurs 
2j In your view that it would not be advisrble in response 
2i bo the initiative taken by the Japanese Minister for 

22] foreign Affairs to return a categorical negative which 
23 uould serve to close the door to further discussions .
241 nd to discourage the efforts of the Japanese Govern-' 
25nent. At the seme time v;e are not in position to

WA

faß*!
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commit ourselves now to entering upon a. negotiation.

V»e ere inclined to feel that the negotietion of a new 
treaty with the thought of holding ratification of 
such treaty in abeyence until the Japanese Government 

should have carried out certain assurances would be 

likely to produce more potentialities of misunderstand
ing -and of disadvantages then would a treatyless condi- 

*
tion. tte 8re receiving numerous inquiries with regàrd 
to the effect which termination of the treaty will have 
upon relations between the United States and Japan. To 
those inquiries we are replying that the absence of a 
commercial treaty does not of itself cause an interrup
tion in commercial relations; that in such circumstances 
those relations ere governed in each country by its 

municipal lav/ or practice, subject, of course, to any 

applicable principles of international law; that in 
the opinion of the Deportment the expiration of the 

treaty of 1911 with Japan will not produce of itself 

any change in the general customs duties or treatment 
applicable to imports of Japanese goods into the United 

States; end that, similarly, there does not appear 

reason to expect that the termination of the treaty 
will produce of itself any marked changes in the general 
customs duties or treatment applicable in Japan to 
imports from the United States.

m

' >JC
r ^
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■•With regard to the proposal made by the 
Linister for Foreign Affairs that a modus vivendi be 
entered into, we prefer to leave our attitude toward 
that proposal open for the time being, v.e shall give 
the matter consider?tion but wish you to know that our 
tentative thought is that any modus vivendi which might 
upon further study commend itself to us under existing 
circumstances would have to be of a very limited scope 
to relate principally to rights of establishment and 
not of trade, and to be of a character which would 
leave this Government free to impose restrictions upon 
trade in case developments should make such course 
appear necessary toward better safeguarding American 

interests.
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"The Department is hoping to be eble to send 
you tomorrow in continuation of the above a suggested 
text of a statement which we feel you might helpfully 
make orally to the Minister for Foreign Affairs."

Signed "Hull."
I now offer in evidence defense document 

ho. 1631, 8n official document of the Japanese Foreign 
Office, minutes of conversation between hOMURA and 
Grew on 22 December 1939» to show that the United States 
of America did not reciprocate to the aforementioned

!
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Japanese endeavours for Improving the Japanese-United 
States relations, end turned down the Japanese proposal 
to conclude at least a modus vivendi in case of . 

expiration of the Commercial Treaty, thus placing the 
Japanese Government in a very difficult position in 

face of growing public irritation in Japan. I shall 
not read the appendices.

THE PRESIDENT* Admitted on the usual terms. 
CLEhK OF THE COUnÏj Defense document N0.163I, 

will receive exhibit Ho. 2732.
(thereupon, the document above re

ferred to was marked deiense exhibit No. 2732 
and received in evidence.)

ïiR. CUNNIisGHAE: (Beading) t

•’The Fourth Conversation in Tokyo Concerning 
the Question of Concluding a New Treaty of Commerce.

(At the official residence of the Minister, about one 

hour from 5*30 p.m., 22 December 1939.)
"First of all Ambassador Grew stating that he 

appreciated the efforts on the part of Japan for the 

Improvement of Japanese-American relations, and that, 
as to the proposal made by Japan during the last con
versation, the United States Government had prepared 

a statement clarifying its standpoint for the information 
of the Japanese Government, handed over an unofficial
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document as attached hereto (see Appendix A) to Minister 
NOMURA* This statement points out that the American 
Government considers the principle of equality of 
commercial rights and opportunity to be the fundamental 
condition for concluding a new commercial treaty, and 
that the establishment of such a principle is a pre

requisite to the conclusion of a commercial treaty*
In this connection the statement declares not only the 

policies and practices of the other party, but also the
I

treatment of Americans in third countries under its 
influence are called into question, and as at present 

there exist in territories under Japanese occupation 

various restrictions on commerce, residence, travel, 
etc., rendering imperative the practice of equality 
of treatment for American commercial rights end inter
ests, this constituted an obstacle to the conclusion 

of a new treaty."
I

THE PRESIDENT* Rendering inoperative. j
MR. CUNNINuHAMs Well, as corrected* Did you

I
say inoperative or impossible?

THE PRESIDENT: Inoperative.

MR. CUNNINGHAMS (Reading)s

"Regarding the statement, the Ambassador added 

that he hoped various assurances given to the United
i

States by former Foreign Ministers would be carried into
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effect. Then the Ambassador stated that as regards 
the conclusion of a provisional modus vivendi the 
American Government proposed that the question be left 
open for the time being, and that according to the 

views of the American Government it would be appropriate 

to continue the discussions which had been going on 
between Mnister KOmUiJ. and Ambassador Grew concerning 

various questions to be considered in connection with 
the conclusion of a new commercial treaty or agreement 
(see Appendix B). The ambassador st-ted further that 

with regard to the 10̂ > sd valorem duties to be Imposed 

as provided by the Tariff Act of 1913» on goods carried 
by Japanese ships which enter United States ports, the 
Treasury Department would soon instruct the customs 

collectors not to collect such duties until further 
orders had been issued, and as to the levying of dis- jt
criminatory tonnage dues on Japanese ships, the Depart- |

I
ment of Commerce would adopt similar measures (sec ;

-Appendix C). |

"In reply to this, kinister hOMURA said that \ 
although he appreciated the measure which the United 

States was going to take to keep Japanese-America.n trade 
in a. normal condition in spite of the expiration of the 
treaty, a commercial treaty is ftot only concerned with 

foreign trade but also has a bearing on general relationkj

sm

s.
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that fron the viewpoint of stabilizing the relations 
between the two countries he desired the United States 
to reconsider the question of the conclusion of a pro
visional modus vivendi. As Ambassador Grew asked for 
an unofficial document, saying thet he wished to trans
mit this correctly to his home government, the document 
as shown in appendix D was sent to him afterwards.

"Then upon Minister KOMURA's question as to 
the American attitude towards the "right of establish
ment," Ambassador Grew replied that he was not in a 
position to answer the question.

"Lastly, Ambassador Grew referred to the re
cent conversations between Y06HIZAIVA and Dorman and, 
after saying that .ashington knew of the fact that 
Japan had prepared a draft of a modus vivendi, promised 
to report the results of the conversation to his home 
Government, j

"As for the question of the press release, !
i

Ambassador Grew expressed his wish to publish only to ! 
the effect that the conversation had been continued with 
a constructive attitude for the improvement of Japenese- 
Americrn relations end that some progress had been j 
achieved, end to refrain from publishing the matter j

concerning the 10% ad valorem duties, tonnage dues, etc.1, 

to.which Minister NOMURA agreed." !

'"tw . ►. •• . .
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I now offer in evidence defense document 259» 
Address of Prime Minister of the new Cabinet, Admiral 
YONAI, et the 75th Session of the Japanese Diet on 
1 February 1940, to show that the YONAI Cabinet also 
adopted the same foreign policy as the ABE Cabinet 
of non-intervention in the European war.

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it please the Tribunal,

this document, No. 259, was offered in evidence before 
this Tribunal end rejected at page 21,817 of the record. 

The basis of the objection was that the document was 
full of political platitudes and had no probative value. 
For the most part it sets out the course of action 
which, according to the sneech, Japan intends to follow, j

« t

On occasions the Tribunal has admitted speeches made j
by prime ministers and foreign ministers, but on every i

i
occasion the test has been the probative value of the ;

I

document itself, and on this occasion I submit that 
there is none. i

MR. CUNNINGHAM: Your Honors, I forgot to men- !i
tion that only the statement on the bottom of page 2 i

!

is ell that relates to this matter and that is all j

I expect to read.

THE PRESIDENT: What do you mean by the state- !
ment at the bottom of page 2? The whole of the



I now offer in evidence defense document 259» 
address of Prime Minister of the new Cabinet, Admiral 
YONAI, at the 75th Session of the Japanese Diet on 
1 February 194-0, to show that the YONAI Cabinet also 
cdopted the same foreign policy es the ABE Cabinet 
of non-intervention in the European war.

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it please the Tribunal,

this document, No. 259» was offered in evidence before 
this Tribunal and rejected at page 21,817 of the record 

The basis of the objection was that the document was 

full of political platitudes end had no probative value 

For the most part it sets out the course of action 
which, according to the sueech, Japan intends to follow 
On occasions the Tribunal has admitted speeches made 
by prime ministers and foreign ministers, but on every 
occasion the test has been the probative value of the 
document itself, and on this occasion I submit that , 
there is none.

MR. CUNNINGHAM: Your Honors, I forgot to men
tion that only the statement on the bottom of page 2 
is ell that relates to this matter and that is all 
I expect to read.

THE PRESIDENT: What do you moon by the state
ment at the bottom of page 2? The whole of the
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paragraph —
MR. CUNNINGHAM: Thct whole paragraph on the

bottom of page 2. Oh. Perhaps you have a different 
copy thon I have.

THL PRESIDENT: Do you object to that pert,
Brigadier?

BRIGADIER NOLAN: May it please the Tribunal,
I do object because it so well expresses the ooint-of 
view that I have been endeavoring to put to the 
Tribunal, that it is merely a declaration of intention 
to do something, and, in our submission, the Tribunal 
is concerned only with what was, in fact, done.

THE PRESIDENT: We hove been more liberal
in dealing with speeches by one of the accused.

By p mejority the objectiim- is upheld and the j 
document rejected. j

MR. CUNNINGHAM: I now offer in evidence j
I

Defense document 1645, an official document of the j 
Japanese Foreign Office, which is the protest of the 
Japanese Government to the British Government on the 
Asemr-Meru Incident, dated 13 Jcnu:ry 1940, to show 
that Great Britain took German passengers from the , 
Japanese liner Ascmc-ilaru returning from the United I
States of America to Japan in the waters near Tokyo 
Bay, in violation of the international law, and evoked !

•fl V
w
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strong protest fron Japon, erecting bed will ond 
virtually coimnitting an oct of w:r,

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it. please the Tribunel,

this is another statement by e foreign office spokes
man, the majority of which hove been rejected by the 
Tribunel, These statements which are produced in

* s

English are merely prepared for consumption ot home 
ond abroad through the medium of the domestic ond 
foreign press. We submit thrt this is not the proper 
method in which to prove the facts of this alleged 
incident.

MR. CUNNINGHAM: I submit, your Honor, that
there is no opinion or anything else in this document.

It is a mere statement of the Japanese Government in 
protest and this is the usual manner in which public 
protests are mode in international relations, and I j
do not see how we could better the evidence than to !

give the official protest issued by the Japanese Govern-1
i

ment through their official spokesmen. j
1

THE PRESIDENT: How is it relevant? !
MR. CUNNINGHAM: Well, if your Honor nleose,

the prosecution has made great weight of the Ladybird 
end the Panay as acts of war and as overt acts, and 
certainly there are reciprocating provocations which

I
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ceuse international rift and disruption of relations, 
and this is an off-setting incident which is of the 
some nature as the Ladybird and the Ponay,

THE PRESIDENT: By a majority, the objection
is upheld and the document rejected.

A
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NB. CUNNINGHAM: I now offer in evidence
dofonso document No. 1452 and No. 221, official docu
ments of the Japanese Foreign Office which are the 
explanations of the Asama Maru Incident by Foreign 
Minister ARITA in the 70th Session of the Diet on 
the 1st ano 6th of February, 1940, to show the strong 
public indignation in Japan caused by the Asama Maru 
Incident, giving stimulus to tho anti-British feelings 

in Japan.
THE PRESIDENT: Brigadier Nolan.

BRIGADIER NOLAN: If it please the Tribunal,

tho prosecution objects to the two documents Just 
referred to, No. 1452 and No. 221. If this wore the 

result of an investigation or if it were p roport by 
someone authorized to make a roport, it would bo in a

«

very different position. But here we find a speech I 

delivered by a parliamentarian in the Diet, giving his 
views and opinions on what will be a deterioration in 
the feelings of the Japanese people towards Groat 
Britain.

• J
In adoition, it deals with a matter which has 

not boon raised by the prosecution in this case, and 
is an incident that bears no relationship and has no 
similarity with the incidents of the Ladybird and the 
Panay.

_ _ _ __ _______  1



The prosecution submits that the documents 

should be rejected.
THE fR S3 ID ENT : Mr. Cunningham.

MR. CUNNINGHAM: If your Honors please, the

objection seems to have several defects, but the first 
is that I don't know anyone who could spoak more 
authoritatively on the Japanese position than the 
Minister ARITA at the time.

On the second proposition, it is misunder

standings between nations which causes wars and cer
tainly the mere fact that the prosecution did not raise 
this question does not preclude us from setting it up 
as a mitigating circumstance or as an affirmative 
defense.

On the third proposition, it does not require 

shooting to bring about alienation of affection in 
international feeling.

THE PRESUMENT: It seems to me to be covered
by the decision on the previous document, Mr. Cunningham; 

but my colleagues may think otherwise.

MR. CUNNINGHAM : 'Ha 11, I understood that the
objection on the other was the defect in the certifi
cation or the source of the document; but there 
certainly could be no objection to the source of this 
information.
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THE PRESIDENT: By a majority, tho objection
is upheld ana the document rejected.

MR. CUNNINGHAM: I now call the Court's
attention to prosecution exhibits 1285, 1286 and 1287, 
transcript pages 11,675 to 11,680, concerning Foreign 
Minister ARITA’s statement on the status of the Nether
lands East Indies and subsequent exchange of opinions 

with Holland, Britain, France and America, between 
13 and 16 May 1941, which show conclusively that the 
Japanese policy of maintaining and respecting the status 
quo of the N.E.I. was fully approved by the said 

countries.
I only propose to read the first paragraph and 

other marked parts —  to refer to parts that were not 
read by the prosecution. No —  I don’t propose to read 
any of the document, just call attention to it.

I now call the Court's attention to prosecution 

exhibits*r5l7 and 518, transcript pages 6157 to 6160, 
telegrams exchanged between Ribbentrop and Ott on 
22 and 23 May 1940, which show conclusively that with 
respect to ARITA's statement on the status of the 

Netherlands East Indies, Germany did not express her 
attitude until specifically asked by Japan, her answer 

arrived later than that of other governments, and that 

Germany did not commit anything in favor of Japan.

iII
i
«

I

I

25
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This shows that no collaboration did possibly exist 

between Japan and Germany at that time.
I ao not propose to read any of it, Just refer

to it.
I next call the Court's attention to prosecu

tion exhibit No. 521, transcript pages 6166 to 6168,
memorandum signed by Wiehl, director of the Economic

' ».

Department of the German Foreign Office, dated 20 June 
1940, which shows that Germany was dissatisfied with 
Japan's attitude with respect to the economic relations 

with Germany and was not favorably disposed to Japan's 
request concerning the French Indo-China question.

I now offer in eviedence defense document 
No. I636, a telegram from Ambassador Mackensen in Rome 
to the German Foreign Office, dated 27 May 1940, to show 

that the visit of Ambassador SATO to Berlin in June of | 

1940 was only unofficial and incidental and no official 
mission was given to this visit.

This document is presented in rebuttal of 

prosecution's exhibits No. 524, 525 and 526, 1020 and 
1021, concerning conversation, SATO to Ribbentrop.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1636 will

received exhibit No. 2733#
(’’/hereupon, the document above
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referred to was marked defense exhibit 
No. 2733 and received in evidence.)

MR. CUNNINGHAM: Omitting the formal parts:
"Ambassador SATO told me on his visit of today, 

that he would accept gladly the invitation of the 
German Government with four accompanists of the 
Japanese Foreign Office and director and other repre

sentatives of the Manchurian Aircraft Company —  name 
will subsequently sent by letter —  and come to Germany 
after the conclusion of the trip in Italy, with the 
polite reservation that if the development of the near 

future with respect to the difficulties of tils homeward 
travel should not compel him to change his plans.

"(SATO said that) He can come to Germany only j
I

as a private man, because his highly official mission 
in Italy in response to the equally highly official j 

Italian mission in Japan will find the end in Venice. j
He asks therefore not to make in Gormany any official !
reception with company of honour and similar things. |

i
My suggestion to place from the German side some accom- ,

I
panists at his disposal he took up with thanks, ’/e j
agreed that he will be treated as Etranger de distinction! 

(foreigner of distinction).
"Departure will not be before 14 June, because 

SATO will probably go back from Venice to Rome for the



signing of a commercial treaty. The length of stay 

in Germany will be from 5 to 7 days. SATO repeated 
the wish to make acquaintance with tho German Foreign 
Minister and to see the Secretary of State ^eiszncker, 

whom ho knew from Geneve, but he emphasized that he 

has full understanding, if the German Foreign Minister 
could not receive him under the present circumstances.
He will be thankful if he could make some sightseeings, 
but he will leave everything to the discretion of the 
German Government.

"Director of the Manchurian Aircraft Company, 

who will accompany SATO, is already in direct contact 
with the corresponding German authorities.

"SATO, who leaves Rome on 28 May, can be reached 

through me and the Japanese Embassy here."

Signed "Mackensen."
I now call the Court*s attention to prosecution* 

exhibits No. 525, 526 and 1020, transcript pages 

6186 to 619O, and transcript pages 9694 to 9703, tele

grams exchanged between Ambassador SATO and Foreign 
Minister ARITA on the conversation of the former with 
Ribbentrop on 9 July 1940, which show that no results 
were obtained by this conversation. No collaboration 

between Japan and Germany.
I want to read page 4 of exhibit 1020.



Have you the documents?
THE PRESIDENT: Yes, we have them. Thank you.
MR. CUNNINGHAM: (Reading) "As you will

understand from what I report with this cable, I 
could not find any definite attitude on German side 

as shown by Italian premier regarding Dutch East Indies 
and French Inco-China. It is also a great regret that 

I could not get any promises or pledges and on the 
contrary it was observed that German side rather avoided 
to give definite previous promises to these problems.
As there was a wish from the German side, I hope you 

would pay attention not to have the contents of this 

telegram be leaked outside.
"Cabled the same to Italy, the United States, 

Soviet Union and Britain."
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I now call the Court’s attention to the proseci 

tion’s exhibit No. 545, transcript page 6285 to 6292, 
outline of conversations between MATSUOKA and Ott, 

dated 1 August 1940, and read the part which was not 

read by the prosecution to show that Ott was very much 

dissatisfied with the unfriendly treatment he received
4

from the Japanese Foreign Office. Again no collabora
tion between Japan and Germany.

1 will read page 4 (last paragraph) and 5»
Head in the light of the evidence of Zorge ■ 

influence and other evidence offered, Ott’s situation 
would be more understandable.

Page 5:
"And Ambassador Ott said ’Since I have 

arrived here as Ambassador to Japan, what I had felt 
has been entirely unpleasant. Until now KASUMI-*

GASEKI has disregarded Germany and never given settle
ments to the question German Embassy had turned over.

For some of them, even a reply has not been given.

This may be sufficient reason to be called back home * »
by my government. And you have never given me the 
chance to see you except on business and I have been 
treated inferior to British and the United States 
Ambassadors: I take this for an unendurable insult.
In spite of such conditions the German Government haa

J wjf.v'A? '4' I
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still a little hope in me and has not called me back 

home till today.,M
The following third group of witnesses and 

documents will show that the motives of the Japanese 

Government in concluding the Tripartite Pact on 27 
September 1940, and the purpose of that Pact as inter
preted by the Japanese Government, were peaceful and 
purely defensive, and Germany also assured Japan of 
her peaceful intention during the negotiations for the 

Pact. It will further be shown that the Tripartite 

Pact is entirely different from the abortive treaty 

negotiated in 1938 and 1939 by the HIRANUMA Cabinet. 
These in rebuttal of the prosecution's charge that the 
Pact was concluded as a means of dominating the world 
by Japan, Germany and Italy, and that the Pact was the 
final stage of the continuous collaboration between 

the throe countries since 1936*
I first call witness Heinrich Stahmer, the 

former ambassador of Germany to Japan, who could be 

considered as one of the best living authorities on 
Japanese-German relations. As Mr. Stahmer will go back 

to Germany soon and will not be able to be a witness 
in the Individual Phase, I wish, with the Court's per
mission, to ask him also questions pertaining to another 

matter that probably shouldn't be mentioned now.
Ml

■ s



I call Witness Stahmer who is in my office.
MR. TAVENNER: If the Tribunal please, we have

not received a copy of the affidavit. It has not been 

1 served on the prosecution.
THE PRESIDENT: Well, if we adjourn now you

will have an opportunity to peruse it before the after
noon. Will that be satisfactory?

MR. TAVENNER: If your Honor please, this is
i
j an affidavit I think we should have the rule complied
i

; with, the twenty-four hour rule. |
I !J ME. CUNNINGHAM: Well, your Honor, the affidavit:

I has been completed for three, four, five or six days,
I 1! and it is just the fault of the machinery and not my J

fault. I
THE PRESIDENT: Still the rule must be complied j

with. It was applied as against the prosecution. !
•

MR. CUNNINGHAM: May I suggest, your Honor, j

that this witness speaks perfect English. There is J
no reason why he shouldn't testify in English. There |
is no reason why he should have an affidavit except J

II
for convenience purposes. j

I
THE PRESIDENT: The Judges like to have an

advance copy of the proposed evidence, too. We wore 

served in time.

I The marshal assures me that he doesn't know
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the German form of oath which you promised him, Mr. 

Cunningham. * 1I
MR. CUNNINGHAMS I miscalculated five minutes, j 

I expected to get him that in the noon hour.

THE PRESIDENT: Well, we can't take this
i

witness 1 evidence before tomorrow. ;

Mr. Comyns Carr. *
MR. CUNNINGHAM: Well, now, your Honor, the

i
order of proof is all made up, and certainly it appears j

t
to me that we shouldn't put a stop watch on this matter II
just for technical reasons. I can't go on with my J
proof very well under the circumstances because these ‘ 
documents have been processed and published, and it is 

certainly a detail as far as I am concerned.
THE PRESIDENT: We can't give you a privilege j

not extended to others, Mr. Cunningham. All counsel *
j

are equal before us.
MR. CUNNINGHAM: Well, does *'our Honor wish

to postpone this matter, the whole process, until 

twenty-four hours has expired?
This witness should not have to testify by 

affidavit at all. It is only a matter of convenience.
He is an English-speaking witness and he is exempted 
from the affidavit rule.
__  THE PRESippiT: .1 have had the advantage of a .
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discussion with all my colleagues on this matter, and 

they would like to know in advance what evidence is to 

be given, and, of course, therefore, the affidavit 
rule must be applied. In its terms it does not dis
tinguish between English-speaking witnesses and others.

MR. CUNNINGHAM! Your Honor, I understood 
your discussion with Mr. Logan in chambers specifically 
excepted English-speaking witnesses and European wit

nesses, if my memory is correct.
THE PRESIDENT : That is so. Subsequently I

discussed the matter with my colleagues who prefer to 
know in advance what the witness is going to say.

MR. CUNNINGHAM! Well, I don't want to be 

technical about it, and I don't want to delay the procesn 
any. I would like to hove this witness testify first, 

and I have about 15Ö or 200 questions to ask him in 
addition to his affidavit.

But still in order that his testimony will be 

continuous and logical and so on, I will coll my second 

witness who was supposed to come after Mr, Stahmer,
Mr. SAITO.

THE PRESIDENT! Mr. Tavenner.

MR. TAVENNERi If the Tribunal please, I would 

like to offer a protest now to counsel's declared inten
tion of interrogating the witness to the extent of one
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discussion with all ray colleagues on this matter, and 

they would like to know in advance what evidence is to 

be given, and, of course, therefore, the affidavit 
rule must be applied. In its terms it does not dis
tinguish between English-speaking witnesses and others.

Mh. CUNNINGHAM: Your Honor, I understood
your discussion with Mr. Logan in chambers specifically 
excepted English-speaking witnesses and European wit

nesses, if my memory is correct.
THE PRESIDENT: That is so. Subsequently I

discussed the matter with my colleagues who prefer to 
know in advance what the witness is going to say.

Mh. CUNNINGHAM: Well, I don't want to be

technical about it, and I don't want to delay the procès 

any. I would like to have this witness testify first, 
and I have about 150 or 200 questions to ask him in 

addition to his affidavit.
But still in order that his testimony will be 

continuous and logical and so on, I will call my second 

witness who was supposed to come after Mr. Stahmer,
Mr. SAITO.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, I would

like to offer a protest now to counsel's declared inten
tion of interrogating the witness to the extent of one

ft*/,.'.
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hundred and some questions,
THE PRESIDENT: Well, my colleagues are insis

tent that the rule must be complied with, so that we 
cannot take the evidence today of this witness.

And they are all against, including myself, 

extensive questioning in addition to the affidavit.
Whore, say, through some inadvertence the affidavit 
isn't os full as it might be, then we may allow a 
question or two in addition, and, indeed, we have done 
so.

MR. CUNNINGHAM: Well, your Honor please, the

testimony of the v/itness does not lend itself to affi
davit form, and, therefore, I have prepared the questions j 
and answers written for the v/itness and all he has to 
do is read them, if necessary, which I think is highly 
improper, but as I have the questions and answers all 
written out and processed that he can read after he gets 

through with his affidavit, the questions and answers 
follow logically after the affidavit. But I couldn't—

THE PRESIDENT: Which completely disposes of

the rule against loading questions in the court itself.

You needn't say anything more, Mr. Tavenner.

You are only wasting time. We are determined that the'rul 
shall be observed.

We will adjourn until half past one.

*





AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330. 
MARSHAL OF THF COURT: The International

Military Tribunal for the Far East is now resumed. j
I

THE PRESIDENT: Mr. Cunningham. j
MR. CUNNINGHAM: If the Tribunal please, I j

Î
wish to state that the change in the order of witnesses { 
totally disrupts the order of proof. The reason the (

I
affidavit was not distributed in English is because j

I
there is a rule downstairs that the prosecution will i

not receive the English copy until the Japanese copy j
is ready for distribution, and the English copies 

have been ready for a week, I just state that be- j

cause it looks like a ridiculous situation.
NR. TAVENNER: If the Tribunal please, counsel

is certainly misinformed about the rule that he spoke 

of. Since early in the first week of the defense phase,
I gave positive instructions never to hold up delivery 
because of the absence of Japanese copy. I have 
checked on that numerous times, and I have never found j

an instance in which that has been done so far. !
i

MR. CUNNINGHAM: I do not propose to make an !
I

issue of it. I merely asked why it was not distributed j
i

when they had it so long, and they told me that the j
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reason it was not distributed was that the Japanese 
translation was not complote for distribution, and I 
specifically had to go to the prosecution document 
section to get a waiver of that rule in order tc get 
a few documents beforehand.

I would like to call now a witness, SAITO, 
Ryoei, Advisor to Foreign Minister MATSUOKA at the 
time of the conclusion of the Tri-Partite Pact, 

affidavit No. 1592.

R ï 0 E I S A I T O ,  called as a witness on behalf

of the defense, being first duly sworn, testi
fied through Japanese interpreters as follows: 

DIRECT EXAMINATION 

BY KP.. CUNNINGHAM:
Q Will you state your name and your address, 

please?
A My name is SAITO, Ryoei, and my address is 

Tokyo, Shibuya-ku, Shoto No. 42.
Ç I ask the Marshal to hand you the document 

marked defense document 1592, and I ask you if that 

is your affidavit?
(Whereupon, a document was handed

to the witness.)
A There is no doubt it is my affidavit.

. i-i-Wnii >n — “irit-jirn’i |-m n
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Q Are the statements contained therein true 
and correct as you verily believe?

A I believe the contents are accurate and 

truthful.
MR. CUNNINGHAM: I offer in evidence defense

document No. 1592, the affidavit of SAITO.
THE PRESIDENT: Mr. Tavernier.
MR. TAVENNERs If the Tribunal please, ob

jection is made to the introduction of this affidavit 
in its entirety. The Tribunal may recall the defense 

document 1113, which was rejected at page 22,555, 
consisting of twenty-eight pages of argument, which 

the Tribunal rejected in entirety.
This affidavit, of course, relates to a differ

ent subject matter, but it is open to the same general 
objections. This is a statement of opinions and con
clusions of the witness; and, to the extent that it ex
presses conclusions of his or MATSUOKA*s, it is in
vading the province of the Tribunal. It is an out
standing example of prolixity and argument which the 
Tribunal has consistently criticized and upon which it 

has acted in disallowing evidence of this type.
More specifically, paragraph 2 on page 2 is 

a statement of the witness* conception of MATSUOKA's 
general idea regarding peace of the world, which seems
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to be based on alleged conversations with MkTSUOKA when !
I

he was President of the South *&anchurian Railway Company,;

Paragraph 3, on page 3, attempts to express 
1AATSU0KA ’s motives in deciding to conclude the Tri
partite Pact. These expressions "of the witness’ views

• I
of the motive of MATSUOKA, we think, are inadmissible.

Paragraph 4-, on page 4, is a statement of the j
: witness of what MATSUOKA considered and the witness' !
!
version of MATSUCKi.'s ideals, opinions, and thoughts.
It is followed by a statement of what MATSUOKA did
not tell the witness and a statement of what MATSUOKA, i

7 I
in the witness’ opinion, did not intend to do.
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Paragraph five on page six is a recital of 
the witness' opinion as to Japanese motives and what 
Japan thought which, we submit, is clearly an inva
sion of the province of the Tribunal.

In the paragraph on the top of page 7 an 
order relating to the China Incident is referred to, 
the absence of which is neither explained nor ac
counted for.

On page 8 is an argument by the witness 
based on the witness' consideration of what MATSUOKA 
thought about American intervention.

Paragraph numbered 6, beginning at the bottom 
of page 8 and extending through page 10, is an argu
ment relating to encirclement, and it is called 
"Shaking Hands with Some Powers."

Paragraph seven on page 11 is a statement by 
the witness as to whet I2ATS0UKA thought of Japan 
shaking hands with the USSR, based on another alleged 
conversation.with MATSUOKA when he was President of 
the South Manchurian Railway Company. 0

The witness' statement contained in the 
paragraph at the top of page 12 is irrelevant and 
immaterial to any issue and, even if true, proves 
nothing.

Paragraph eight begins with the statement
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that the Tri-Partite Pact was not concluded in 
preparation for war. This, we submit, is a conclu
sion which invades the province of this Tribunal,
As to alleged reservations which are mentioned in 
this paragraph marked 8, the treaty and the exchange 
of letters is the best evidence. Reference is also 
made to a personal message fron Ribbentrop which 
does not afford anything new as far as the issues* 
in this case are concerned, but the absence of it 
has neither been explained nor accounted for.

In item 9> paragraph No. 9» beginning near 
the bottom of page 15, we find a recital of what 
happened at a certain cabinet meeting. We contend 
that the minutes of the cabinet meeting constitute 
the best evidence and should be produced for whatever 

value they have.
Item 10 relates to certain alleged state

ments that MATSUOKA made on his trip to Germany.
I am in error in that appearing in that particular 
paragraph. But, at any rate, the records of the 
particular conference were kept and the minutes of 
that conference are the best evidence.

THE PRESIDENT: If MATSUOKA were alive and
went into the box to give evidence, would you object 
to these statements attributed to him in the affi-

i

I
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davit here. We cannot talk of the evidence being 
given by the individual because the individual is 
dead. If the affidavit were confined to a statement 
of what MATSUOKA would have said, would you object? 
Fe certainly cannot have this witness1 conclusions.

• MR. TAVENNER: In most of the instances,
if the Tribunal please, in which I have objected to 
the statements of the witness, they were his conclu
sions based upon alleged conversations that he had 
with HATSUOKA at some earlier date.

' THE PRESIDENT: If the affidavit is limited
to what MATSUOKA said, would you object?

MR. TLVENNER: I do not think that we could
object to what he said at the time the negotiations 
were going on. But, as to what was said when he was 
President of the South Manchurian Railway Company, 
quite some years before the incidents involved, they 
are tied together in a rather ingenious way with 
the statements of the witness relating to conditions 
at the tine of.the negotiation for the pact; and, 
Just as the former affidavit, it is impossible to go 
through this affidavit and determine with any satis
faction that which is not opinion and conclusions.
It invades the province of the Tribunal and consti
tutes, also, opinion testimony. For that reason, we

m m
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object to the introduction of this affidavit in its 
entirety.

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: If your Honor please, as a

matter of time and a matter of necessity, it is im
possible to revise this affidavit to meet certain 
requirements that we do not know about now but which 
might be suggested by the prosecution. V/e have done 
our best to comply with the Court on this affidavit. 
This man was the legal adviser to Mr. MATSUOKA when 
he wrote the Tri-Partite Pact, and I believe that 
all the considerations which went into that Tri
partite Pact were known by this man. There is noth
ing to prevent the Tribunal from eliminating from its 
consideration the opinions and conclusions as they 
did in the prosecution's case with the affidavits 
prepared by Mr. Helm which were purely legal argu
ments —  by Mr. Darcy.
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THE PRESIDENT: But this inclusion in affi
davits of opinions comes many months after the Court 
has warned against it. The prosecution as far as I 
recollect did not disregard any warning we gave but 
we have given this warning repeatedly.

MR. CUNNINGHAM: I firmly state, your Honor,
that this was not done in any disregard. It was done 
on account of the physical impossibility with the ' 
language difficulty to do any better Job, and I don't.' 
know how I could do it any better. I have no facilities 
in Japanese and I only rely on the Japanese counsel 
to understand the rulings of the Tribunal and to pre
pare the documents accordingly; and once the document 
is prepared, I feel certain, your Honors, that it 
’•'ould be much simpler if your Honors v/ould disregard 
the opinions and the conclusions. It is not physically 
possible for me to revise this and. go on with my proof.

THE PRESIDENT: Japanese counsel appear to
us to be able, scholarly men in most cases and they 

should understand a simple direction of the.Court that' 
*fe v/ill not allow these opinions to be inserted in 
affidavits.

MR. CUNNINGHAM: I submit, your Honors, that

in our Judgment they may be on the border line but they 
are not conclusions. They are statements of facts
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supported by substantial evidence, supported by 
the record. They are the best statements of fact 
that we are able to give you and certainly—

THE PRESIDENT: We cannot allow them to
assume our function of drawing conclusions. The 
witnesses tell us the facts; we draw the conclusions.

MR. CUNNINGHAM: Your Honor, it is not
physically possible now to comply with that sort of 
regulation, and what Mr, MATSUOKA said, whether it 
was a conclusion or a supported fact, it is significant 
and important. I can’t go on with my proof if the 
affidavit is rejected. It just makes it necessary 
to postpone the case until we get this witness' 
affidavit in form. I can't get out of court and do 
things like that.

THE PRESIDENT: What are ’*e to do with the
defense, conducted by able lawyers, if they repeatedly 
disregard our rulings and if, as a result of our in
sisting upon our rulings being given effect to, the 
defense case is brought to a standstill? By repeatedly 
doing that they could prevent this Court, if this 
Court were foolish enouph to allow them to do so, from 
ever reaching a verdict. This ruling which has been 
disregarded for months by able lawyers is a simple one, 
clearly understood by all, and must be observed. If
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not we may have to close the case and come to a 
verdict.

We want to hear all the individual accused; 
we want to hear every bit of relevant and material 

evidence that you have to o"fer, but we want the case 
conducted in accordance with our clear, simple rules 
about the meaning of which nobody is under any mis

apprehension —  nobody, including the defense counsel.
MR. CUNNINGHAM: If your Honor please, I

have four observations to make upon that which bear 

right on the point. The first is that it is a physical 
impossibility to comply with that technical rule with 
all the resourcefulness and legal ingenuity and ability 
and education that is at the defense command, espec
ially on this document.

THE PRESIDENT: But you asked the Court to
apply the rule by editing the affidavit.

MR. CUNNINGHAM: On the second point, your

Honor, if I may go to my second point, I consider 
the exclusion of these points in this affidavit as 
the application of very technical rules of evidence 
which it is very, very difficult, if not impossible, 
to comply with.

THE PRESIDENT: The exclusion of opinions

and conclusions which the Court alone is at liberty

A
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to draw is not a technical matter. These witnesses 

with the collusion of Japanese counsel, so you say, 
are forming conclusions that we must draw. American 
counsel see these affidavits with the objectionable 
conclusions and they do not strike them out but they 

bring them to us.
MR. CUNNINGHAM: On the third proposition,

your Honor, as far as being under a misapprehension,
I understand perfectly the rule that you are trying 
to apply, and I have read this affidavit and I have 
put behind it my best judgment that I can give and I 
have received the Judgment from some of my co-counsel 
who are working on it and this is the best we can do 

under the circumstances.
THE PRESIDENT: I think the position is well j

expressed in a note to me from one of the Members of j
the Court while I have been discussing the question !

with you: We should reject the document in its present j
j

form. The Tribunal cannot undertake to edit this docu- j
ment so far as excerpting from it (1) the irrelevant, j

*

(2) the immaterial, (3) the expressions of opinion,
(4) the passages in which the v?itness swears the issue.

I

That is undertaking our task. i
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I®. CUNNINGHAM* If your Honor please, 

if eleven Members of the Court cannot edit the 
document and eliminate from it the things by hear
ing it and reading it, how can you conceivably 
ask me or another counsel to read it and pass our 
judgment upon it? V/e must do our best, and that 
is all I can do.

THE PRESIDENT: Here for the first time
in my experience we have counsel tendering docu
ments which they know cannot be admitted according 
to the rules we have adopted and asking us to edit 

then. This is not a case where the admissibility 
of the particular evidence is in question. No 
question arises. The evidence is clearly inadmis

sible, and everybody knows it; and yet we are asked 

to edit the document. We are to make ourselves 
servants of the parties in the case instead of 
acting as judges.

MR. CUNNINGHAM: My colleagues decide that
we ought to stand the witness down. Your Honors, I 

have done my best with the affidavit, and I hate' to 
have to turn it over to somebody. You must realize 
it is impossible to present the documents in court 
and also edit them, I just do not have that kind 

of time or energy.
_ THE PRESIDENT : The counsel responsible, for .
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these documents are serving their clients badly.

It is a hard thing to say about counsel, but the 

observation is called for.
Mr. Tavenner.

MR. TAVENNER: If your Honor please, due

to the importance of this principle, may I be per
mitted to make an observation.

There is a persistent rumor that it will 
take probably a year yet to complete this case.
That rumor emlnates from defense sources. We have 
been told that there would be hundreds of witnesses. 
Now it would seem to the prosecution that it should 
be a comparatively simple matter that affidavits 
should be perused and edited before they are pro
cessed. If we are required to make this type of 
objection after the processing of documents over 
the many months that it seems this case may still 
last, it will prolong this trial many months.

THE PRESIDENT: I make no charges. I voice
no suspicions, but if the defense wanted to prevent 
us from ever reaching a verdict this would be the 
way to do it.

MR. CUNNINGHAM: Well, your Honor, on the

matter of time, it seems to me that if we read this 
affidavit and got it out of the way, an
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hour and a half reading it, and got this witness 
away, it would certainly save time and not lose it. 

That is the way I look at it.
I ask that the witness be stood down and 

we will redraft the affidavit.
THE PRESIDENT: The witness is stood

»
down,

(Whereupon, the witness was
excused.)

MR. CUNNINGHAM: I would like to refer

at this stage to defense document 1664, the affi

davit of Admiral OIKAWA, Koshiro, former Minister 
of the Navy. Although Admiral OIKAWA will be on 
the witness stand at the later s+age of this 
Pacific phase of the case, item 2 of his affidavit 
concerns the Tripartite Pact, in which he says 
that the purpose of the pact was to prevent the 
United States from entering the European War and 
thereby to stop the devastations of the war from 
spreading throughout the world. I should like only 

to read this one paragraph instead of oalling the
I

witness here for this purpose at this time because 

the rest of his testimony is disconnected with this 
particular item.

MR. TAVENNER: I may say, your Honor, that

w



that one paragraph is three or three and a half 
pages long, probably more than half of the 

affidavit,
MR. CUNNINGHAM: I Just want to avoid

calling the witness two tines or three times to 
get this one item, and I offer for identification 

defense document 1664 and only offer to read the 

one paragraph, item No. 2.
MR. TAVENNER: May I be heard.
THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: This affidavit, or that

half of it, will be presented during a subsequent 
phase of the case, and it is now requested that we 
cross-examine at that stage, which is probably the 
most feasible thing to do, but we think that the 
affidavit in its entirety should be admitted at 
that time rather than dividing it, and for that 
reason we object to the splitting of the document 
at this time, •

MR. CUNNINGHAM: I submit, your Honors,

now is the most orderly time to hear the evidence 

on this particular question, and I should like to 
have this part of it into the record now and 
cross-examination can happen later. I might 
suggest that one of the reasons I want to do this
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now is that I an not going to be here at the tine 
Admiral OIKAWA is on the stand, and I should like 

to complete my presentation while I am here.
THE PRESIDENT: Well, I an afraid, Mr.

Cunningham, the Tribunal is against you on splitting 
the evidence in this way.

MR. CUNNINGHAM: Well, your Honors, several 
of the counsel wished to have the Navy’s view of 
the Tri-Partite Pact presented at the time the 
evidence on the interpretation of the Tri-Partite 
Pact was offered, and that is the reason why I am 
how asking that it be received.

THE PRESIDENT: We will allow you the same
concession, necessarily, as we allowed in the oase of 
other witnesses. You may call this man on this 

particular phase, but he must be cross-examined.

i
i
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MATSUOKA and Stahmer on 9 and 10 September 19*0, 
which shows the peaceful intention of the both parties 
in initiating the negotiations. A greater part of 
this record was incorporated in the Memoir of Prince 
KONOYE, which will be offered later. I wish to call 
the Court's attention especially to point 1, 2, 10, 
and 11, which show the peaceful understanding between 

the parties.
I now call the Court's attention to prose

cution's eschibit No. 550, transcript pages 6329 - 
6343, MATSUOKA's report on the Imperial Conference 
for the conclusion of the Tri-Partite Pact, in which 
MATSUOKA declares that this pact was entirely 
different in nature to the abortive pact negotiated 
in 1938-1939» and that the most important point in 
concluding the Pact was to show a firm stand by 

joining hands with other powers in face of the 
threatening attitude of the United States, with the 
ultimate aim of improving the Japanese-American rela

tions.
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I now call the Court's attention to 
prosecution's exhibit No. 552, transcript pages 
6,350-6,370, Record of the Investigation Committee 
of the Privy Council on the conclusion of the Tri
partite Pact, held on 26 September 1940. Foreign 
Minister MATSUOKA explained in answering questions 
by Councillors, among others, that (1) the aim of 

the Pact is the prevention of war; (2) adjustment 
of relations with Soviet Russia and the United 

States was most eagerly sought for; and (3) Japan 
can choose independently the time and place of 
participating in the war if the obligation of 

'assistance (Article III of the Pact) should become 

effective.
I now offer defense document 613, Interrogation 

of late HATSUOKA, Yosuke, by the International 
Prosecution Section at the Sugamo Prison, Tokyo, 
for identification, and tender excerpts therefrom, 
defense document 6l3-A(12) and 13 as evidence.

THE PRESIDENT: Mr. Comyns Carr.
MR, COMYNS CARR: May it please the Tribunal,

apart from the absence of the processed copies, the 
other day when my friend was presenting part of the 
Russian phase of the defense, he tendered an excerpt

*
from this interrogation of MATSUOKA's and I objected
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to it successfully and the Court rejected it on the 
ground that the prosecution had not used any part 
of MATSUOKA's interrogation, and, therefore, 
it was in no better position than any other self- 
serving statement made after the event.

THE PRESIDENT* Well, HATSU0KA»s position 
is different. As I said before this afternoon, 
that man is dead, and we cannot wait until he gives' 
the evidence as an individual,

MR. COMYNS CARRs That is no doubt true, 
your Honor, but the Court rejected this other 
excerpt from the same interrogation on the ground 
which I am now putting. And, in my submission, a 
mere statement made after the event cannot be 
admissible whether the man is dead or alive, or 
whether he was accused or whether he was not accused 

THE PRESIDENT: Not according to the rules
of evidence.

HR. COHYNS CARR: Now that he is no longer
here, he is in no different position from any other 
person who might have happened to die during the 
course of this trial and whom other defendants —  
whose statements taken under those circumstances 
other defendants wléh' to use oa their behalf.
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THE PRESIDENT: Recess for fifteen minutes,

('’/hereupon, at 1445, a recess 
v'as taken until 1500, after which the proceed
ings were resumed as follows :)

1
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kAHSKAL OF THE COUATi The International 
Military Tribunal for the Far East is now resumed.

THE PaESIDEihT* Mr. Cunningham.
Mn. CUANIi\i&H<.k* If your xionor please, on 

the first objection of the prosecution that they did 
not introduce any excerpts from MATSUMOTO's interroga
tion and therefore we should not, doesn't seem to hold 
any water. If there v/ps anything good in it they 
probably would have introduced it, we can rest assured.

THE PhESlDEi\Ts Well, we have discussed this 

during the recess, kr. Cunningham, end-this is how we 
view it.

EH. CUriNIritiHAks Well, I would like to give j 
my aigurents, :

THE P*.LüID£mTj Well, you can reply to this. ;
Well, I say this is my contribution end that i 

of two other members. Ve have decided to exclude j
evidence —  statements made by any accused as p^ainst 
other accused in answer to the prosecution offices

•

unless, of course, the other accused heard what wes !
i

said and accepted it as true. The prosecution invited ! 
us to take that course and we did. Ve hpve teken it 
in any event. Well, having excluded these interrogation:- 
so far ps they ere adverse to other accused, ere we to 
admit them where they favor other accused? Y«e decided
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only the other dey «je would not. /re we to go bock on 
thet decision?

hOti. Well now, your Honors, on
that, if you are willing to go back to the beginning 
of the prosecution's case and withdraw all the statement; 
of each of the defendants thpt were made against other 
defendants and the interrogations against other defend

ants, I say that is a good rule for us.
THE PHESIDLi'JT* That is just what we did,

Mr. Cunningham. You must have forgotten.

ilh. CUNNIEGH/.M: ho, I haven't.
THE Pr.E£IDEi*T* I am sure your colleagues can 

assure you that we did thet.
ÜB. CbMIivGKAl i That is my understanding that 

the statements of the accused were not taken against 
the other accused. I say that is good for us and I 
wouldn't want you to go back on that. But oll I am 
arguing here is whet MATSUOKA said about the Tri-Partit* 
Pact, the men who made it, probably should be admitted 
here btceuse 1 think it has weight, I think it has 
relevancy and 1 think it would throw light on the 
intention which Japan had in entering into the Tri-Partii 

Pact,
ThE ?i*EfcIDEisT* Just as we admitted statements, 

say, in correspondence by accused who were, say,_________



only the other day we would not. ;..re we to go beck on 
thet decision?

MR. CUMKlbGH/.i.s Well now, your honors, on 
that, if you are willing to go back to the beginning 
of the prosecution's case and withdrav; all the statement; 
of each of the defendants that were made against other 
defendants end the interrogptions against other defend
ants, I say that is a good rule for us.

THE PRESIDENT* That is just what we did,
Mr. Cunninghrm. You must have forgotten.

CUNNINGHAM* ho, I haven't.
THE pjr£EIDE:*Ti I pm sure your colleagues can 

assure you that we did that.
id{. CUNNINGKAi * That is my understanding that 

the statements of the accused were not taken against 
the other accused. I say that is good for us end I 
wouldn't want you to go back on that. But all I am 
arguing here is whet MATSUOKA said about the Tri-Partit« 
Pact, the man who made it, probably should be admitted 

here because 1 think it has weight, I think it has 
relevancy and 1 think it would throw light on the 
intention which Japan had in entering into the Tri-Parti' 

Pact.
THE PiJE.SIDEi\Ti Just as we admitted statements,

I
I say, in correspondence by accused who were, _say, _____



only the other day we would not. Are we to go back on 
that decision?

MR. CUNKIhGHAi.: Well now, your honors, on
that, if you are willing to go back to the beginning 
of the prosecution’s case and withdraw all the statement! 
of each of the defendants thpt were made* against other 
defendants and the interrogations against other defend
ants, I say that is a good rule for us.

THE PRESIDENT: That is just what we did,
Mr. Cunningham. You must have forgotten.

Eh. CUNNINGHAM: îvo, I haven't.
THE PrJEiSIDEivTi I am sure your colleagues can 

assure you that we did that.
eR. CUNNIivGKAl,: That is my understanding that

the statements of the accused were not token against 
the other accused, I say that is good for us and I 
wouldn’t want you to go back on that. But oll I am 
arguing here is whet MATSUOKA said about the Tri-Partit* 
Pact, the man who made it, probably should be admitted 
here because 1 think it has weight, I think it has 
relevancy and 1 think it would throw light on the 
intention which Japan had in entering into the Tri-Parti* 
Pact,

ThE PixESIDEuT: Just as we admitted statements,

say, in correspondence by accused who were, cftyLr
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foreign ministers.
But these interrogetions, of course, ere not 

contemporaneous with the execution of the Tri-Partite 
fret but come in answer to the prosecution offices.
They are not explanatory of anything but exculpatory 
of the particular accused who mokes the statement. Of 
course, what LATSUQKA wrote or said about the time of 
the signing of the pact, and with a view to its execution^ 
would no doubt be material. Vr'e have admitted such 
statements. But here is mATSUOKA saying something to 
the prosecution offices in explanation of his conduct 
or in exculpation of himself.

itl\. CUNNINGH.IL* Well, your Honor, on those 
observations I would suggest that I can not draw the 
line very distinctly between explanation and justifica
tion. That is a little difficult for me.

Now on the second proposition what LATSLOKA 
said in explanation of the Tri-Partite Pact is very 
important when the prosecution is trying to read into 
the Tri-Pnrtite Pact something which is not there} 
which is something they are trying to do. Now what is 
the logical thing to do if e man writes an agreement and 
you do not understand it or you see it is to be misunder
stood; you say to that men, "what did you intend when 
you made that agreement"? And that is what they said
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to him on this occasion. i.nd v/hat ho answers is very, 

very importent, especially, when you are trying to get 
him to spy something that he did not intend et the 
time.

So that 1 say anything thet laATSUOKA said 
rt any time about the explanation of the Tri-Pertite 
Pact would be important, «hen he said it, only goes 
to the weight. That is my thought, your Honor, end, 
if we are interpreting the Tri-Partite fact, we need 
the views of the men who wrote the pact.

THE PhLSIDEivT* Express contemporaneously, 
certainly, however, we will consider this point, 

mr. Cunningham.

25



D

J-aIl,“W  >̂«fr W«fa»1 fi ■ ÿ

. . ru*̂V ̂~’

. • •v'-?  rm

2 4 ,2 6 4

MR. CUNNINGHaM: X pass to the next set of
documents. I will refer beck, your Honor, in the 
morning to this 613-A.

Next I wont to call the witness MATSUMOTO, 
Shumichi, Director of the Treaty Department of the 
Foreign Office at the tine of the conclusion of the 
pact and thereafter. Affidavit No. 1547 is the docu
ment .

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, the

prosecution would like to object to this affidavit 
in its entirety and, therefore, we would like to present 
it before taking up the time in calling the witness. 
Pcragraph 2 of this affidavit —

THE PRESIDENT: We haven*t seen it.
MR. T*.VENNER: I beg your pardon.
If the Tribunal please, in the last paragraph 

of the paragraph marked No. 2, it is at the top of 
page 2, the witness states the main purposes of the 
Tri-Pertite Pact, quoting the explanations of MATSUOKA 
at the meeting of the Privy Council. The explanations 
of MATSUOKA are in evidence as exhibit 552, transcript 
page 6,350. This is the best evidence and we submit 
that for that reason paragraph 2 is inadmissible.

THE PRESIDENT: ’ell, Mr. Cunningham could
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agree to strike that out and substitute the reference 
you gave.

MR. TAVENNER: That would solve the question
as to that paragraph. The rest of it is immaterial —  
of that paragraph.

In Section 3 of the affidavit the witness
purports to construe the several articles of the pact.

»

The pact was introduced in evidence os exhibit 43 end 
was reed into the transcript at page 6,391. The 
attempted construction by the witness of the provisions 
of the pact is quite obviously an invasion of the duty 
of the Tribunal,and the witness' opinion of the mean
ing of the several articles end phrases is irrelevant. 
This objection applies to subsections 3 to 6, inclusive, 
under division 3 of the affidavit.

Section 4 of the affidavit recites the three 
letters exchanged at the time of the signing of the 
Tri-Partite Pact and purports to give a summary of 
each. These three letters are in evidences exhibit 
555-B, transcript page 6,3965 exhibit 555-C, transcript 
page 6,400; and exhibit 556, transcript page 6,402.
These exhibits constitute the best evidence and we 
submit that the summary of the contents of these letters 
by the witness is of no probative value.

And, finally, we submit that the reference

fI
i



of the witness, in subsection 3 of section 4 of the 
affidavit, to on established theory of international 
law is likewise quite irrelevant.

For the reasons mentioned, we object to the 
introduction of the affidavit in its entirety.

THE PRESIDENT: Veil, Mr. Tavenner, we notice
a reference, in paragraph 2 of section 3 on page 2, to 
an exchange of letters in Tokyo on the day of the con
clusion of the pact. Are those letters in evidence?

MR. TAVENNER: Yes, sir.
THE PRESIDENT: Do you know the numbers and

the page of the record?
MR. TAVEKNER: They are the seme documents

referred to as exhibits 555-B, 555-C and 556. The 
page numbers ~

THE PRESIDENT: The rest of the affidavit is
directed to showing the witness' qualifications, so if 
you are right there is no need for this affidavit.

MR. CUNNINGHAM: Well, your Honor, if the
prosecution's theory of the case is right we don't 
need any evidence either, but I contend that this 
witness has to show very definite qualificrtions.
Being the legal adviser to the Foreign Minister of a 
nation the size of Japan cells for qualifications.

THE PRESIDENT: But all he says in effect is



that certain documents passed between the parties. j
MR. CUNNINGHAM: That is right, your Honor. !

Now we get down to the basis of the thing. The whole 
question in this cases, as far as the Tri-Pcrtite Pact 
is concerned, is what interpretation you, os Judges, 
ore going to place upon it. Now, if you only place 
the interpretation of the pact which is connoted by 
its phraseology, then I am satisfied; I don’t hove to 
have any witnesses or documents to amplify their point 
of view and othèr considerations which went into their 
deliberations and the execution of the pact.

I hove tried to give you what MATSUOKA con
sidered in bringing about the pact and that has been 
refused. My next best is to give you —  I meant taken 
under advisement; I didn't mean that it hod been refused. 
But ny next best evidence is to give you the legal 
advice upon which MATSUOKA based his action.

Now, the prosecution has alleged that this 
instrument was directed as an instrument of war to 
secure the domination of the world, that it was one 
of the elements of a conspiracy between these three jI
nations to combine their resources to that end. It is !
our purpose to show that this pact meant nothing of
the kind, that it was a peace pact for the prevention of !
further outspreading of the war. Those Issues are sharply 
ielnod.----------------------------------------------------
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THE PRESIDENT: 7/hen a document consists of
simple words, the court has to construe. Sometimes it 
contains technical words and the experts have to be 
resorted to. As far as we know, this pact was couched 
in simple language, German, I suppose, or Japanese.

KR. CUNNINGHAM: No, English.
THE PRESIDENT: English? Well, if it were in

English, that is all the more reason why we should 
exclude the evidence of Japanese in the meaning of 
English terms. We wouldnrt allow our own foreign office 
to tell us the meaning of an English treaty, or a 
treaty in English terms; why fall back on the Japanese?

MR. CUNNINGHAM: Well, that is my theory,
your Honor, and my proof is directed to convince you 

that the prosecution's theory of this is wrong; and 
that is why I offer this witness, who knows what that 
language meant because he approved of it.

THE PRESIDENT: If the language were ambiguous
or equivocal, we might have to fall back on his 
assistance to elucidate it.

MR. CUNNINGHAM: I am corrected, here, that
the negotiations, as I understand it, were conducted 
in English but the pact was finally reduced to the three 
languages, Italian, German, and Japanese.

THE PRESIDENT: The English translation is not

i

H

fjerg
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challenged?
MR* TAVENNER: No, sir, the translation is

not challenged; and there was an English copy of the 
text in the Japanese document that we introduced in 
evidence. I believe that the original introduced was 
the English copy.

MR. CUNNINGHAM: Your Honors, I believe it
will be helpful to listen to this witness. It is only 
two pages long, and it certainly forms a basis of 
Mr. Stahmer, young KATSUOKA, Prince KONOYE, all the 
witnesses' testimony dovetailed into one theme.

THE PRESIDENT: We want and we need all the
help we can get, but we can't abdicate our functions.

MR. CUNNINGHAM: Well, your Honor, the
defendants are charged with conspiracy, with doing 
something that was sinister, and I should like to have 
you see this witness to see the type of man who 
participated in the deliberations which went into this 

document.
THE PRESIDENT: That is the most plaintive

argument I have ever heard: He couldn't have been
a conspirator —  look at him.

MR. CUNNINGHAM: May the witness be called?
THE PRESIDENT: By a majority, the Court

upholds the objection and rejects the testimony which



iJLL.

24,270

1
2
3
4 
3
6
7

8 
9

was about to be offered.

MR. CUNNINGHAM: I now call the Court's
attention to prosecution's exhibit No. 554, transcript 
pages 6294 and 6295» the Imperial Rescript issued on 
the day of the conclusion of the Tri-Partite Pact, 
which shows most clearly and authoritatively the 
peaceful intention of Japan.

I now offer in evidence defense document
No. 151—
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. THE PRESIDENT: Brigadier Nolan.
MR. CUNNINGHAM: I wasn't through with my

presentation, your Honor.
The text of the Treaty of Mutual Assistance 

between Great Britain and Poland concluded on 25 August 
1939» to show that more than one year prior to the 
Tri-Partite Pact this Treaty of Mutual Assistance of 
even stronger nature was concluded in another part of 
the world, which fact throws much light on the 
international situation of 1939 and 1940 as the back
ground of the Tri-Partite Pact.

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it please the Tribunal,

this document, No. 151» and the succeeding document,
No. 150, were both offered in evidence before the 
Tribunal and rejected. They were rejected at

IiI

I
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1 pages 17,460 and 17,463. The basis of the objection 
made at that time was that the documents themselves 
were relevant to none of the issues in the case.

We submit that they are no more relevant now 
than they were then.

MR. CUNNINGHAM: I submit that if the
prosecution agrees that the document, Tri-Partite Fact, 
was a legal exercise of the sovereign right of Japan 
in executing it, as this document was the legal right 
of the sovereign nation of Poland and the other nations, 
then there is no need for it.

THE PRESIDENT: Mr. Cunningham, did you know
that that document had been tendered before and rejected?

MR. CUNNINGHAM: No, I must confess that I
didn'tj but it wouldn't make any difference, your 
Honor, because it was offered for another purpose and 
if it had been accepted then it would only be referred 
to here. But I am offering it for a specific purpose 
here, and I think it is relevant to the issue, and I 
think it goes to sustain my view.

THE PRESIDENT: I am afraid that some of my
colleagues take an unfavorable view of your action in 
this matter, in tendering again a document already 
rejected without referring to the fact. None of my 

colleagues wants to review his decision^ .The objection
A

;
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is upheld and the document rejected#
HR. CUNNINGHAM: I should like to make offer

of the next document, 151. What the Tribunal does 
with it, that is another problem. Of 150, I moan.

I should like to make my offer of proof and 
then it can be objected to, or whatever. I now offer 
in evidence defense document No. 150, the text of the 
Treaty of Mutual Assistance between Great Britain, 

France and Turkey, concluded on 19 October 1939» to 
show that as early as October 1939» a mutual assistance 
treaty was concluded between belligerents and a 
neutral country, as in the case of the Tri-Partite 
Pact. This fact will also clarify the background of 

the Tri-Partite Pact.

* « -  S ? 'I
V 1 r >7



ThE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May it please the Tribunal,

I would make, if I may, the same objection to this 
document which was made to the Immediately preceding 
one. There is no difference or distinction between 
them, and I submit that they are covered by the previous 

ruling.
THE PRESIDENT: The objection is upheld and

the document rejected.
MR. CUNNINGHAM: I now offer in evidence

defense document 401 (33), an excerpt taken from 
"Peace and War," tc show the events which were .occurring 

simultaneously with the negotiation and conclusion of 
the Tripartite Pact in September 1940, affecting the 
situation of the world.

THL PRESIDENT: Mr. Tavenner.
MR. TAVEKNER: If the Tribunal .please, we do

not question the source of the document, but-we object 
on the ground that it is irrelevant.

I am confident in the course of the decision 
on similar questions it has been announced that rela
tions of that character were not in issue here, although 
I do not have in mind the specific ruling of the Tribunal.I
In any event, the matter is entirely irrelevant to. any ;

!
issue involved in this case, and we object for that I
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reason.
MR. CUïdOGHàa: If your Honor please, the

Tripartite Pact vies made as it related to all the 
events in international political, economic and mili
tary situations, end it must be read in the light of 
history which vies going on at the time the pact was 
executed. It is impossible to understand the pact as 

of today without at least refreshing our memories on 
the events which vie re taking place at the time the 
pact was being executed and under the conditions which 
were reflected in it.

THE PRESIDE«!* By a majority, the Court 
upholds the objection and rejects the document.

HR. Cü WîüHüHaM: I now offer a series of
documents in evidence in orcer to clarify the peaceful 
intention of Japan in concluding the Tripartite Pact. 

The first of these is defense document 155, message of 
the Prime Minister dated 27 September 1940, which is 
now offered in evidence, and simultaneously with the 

conclusion of the pact thi3 was made.-
It is an excerpt from 777-A. I think it is an 

excerpt from an exhibit. Anyv/ay it is a message of a 
Prime Minister.

25 THE PRESIDEKT: KOKOYE,

tfi. CUKNIiJGRAi.i Prince KOi.OYE.
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THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: If it please the Tribunal,

my document has at the top that it is an excerpt from 
prosecution document No. 777-A.

I MR. CUNNINGHAM: 777 —  no, it is a basic
( document.
I

BRIGADIER NOLa N: If. it is a basic document
it isn't an exhibit, it has only been marked for identi
fication.

MR. CUNNINGHAM: Well, it is a speech —  we
can't be bothered with a technicality here —  it is a 
speech of Prince KONOYE on the day the Tripartite Pact 
was executed, and it ought to be read in evidence.

BRIGADIER NOLa n : Whether it has been in
before or not, ’•our He nor, it merely goes over the old 
ground again of the advisability of establishing a 
new order in East Asia.

The document has no certificate attaching to j
i

it, and it is a message, to whom I know not. There is t ' «I
no line of it which contains anything of probative j

i
value. J

DR. CUNNINGHAM: The only question, ycur Honor, j
is whether or not Prince KONOYE said it, and we contend 
he said it. And if the prosecution can prove that he 
didn't say it, why that maybe is seme basis for objectionk

1 a  ■■ ^
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It v/as marked for identification, as I 
understand it, before, and this is just an excerpt.
But I am not sure about that. My colleague says he is 
sure about it.

THE PRESIDENT: Only exhibits finally admitted
are lettered, and according to the defense this docu
ment is already in evidence as exhibit No. 777-A.

MR. CUNNINGHAM: Well, just scratch off the
A, your Honor, and we will correct that and take it 
as an excerpt from exhibit 777 for the time being, 
and if that exhibit number is wrong, we will correct 
it.

BRIGADIEh NOLAN: May it please the Tribunal,
there is nothing wrong about the exhibit No. 777» I 
suppose, but it is quite wrong to say that it is an 
exhibit in the case. Exhibit 777 is a bi.ok from which 

excerpts wero taken. It has only been marked for 

identification.
Mix. CUNNINGHAM: Mr. USHIBA says that that is

a correct statement of the record.
THE PRESIDENT: The objection is overruled

and the document admitted for what it is worth, by a 

majority.
CLEhK OF THE COURT: Defense document 155

will receive exhibit No. 2734.
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~ (Whereupon, the document above

referred to was marked defense exhibit 
No. 2734 and received in evidence.)

MR. CUNNINGHAM: (Reading) "Message of the ^

Prime Minister."
"On the occasion of the conclusion of the 

Three-Power Pact between Japan, Germany and Italy, an 
Imperial Rescript has been issued, setting forth clearly 
the aims of our Empire and pointing the path our nation 
should follow. I cm greatly moved by the boundless 

benevolence of our Sovereign.
"To maintain world peace and to insure the 

stability of East Asia is indeed the immutable national 
policy of Japan, firmly rooted in the principle on vdiich 
our Empire was founded.

"With war breaking cut in Europe last autumn, 
conflict and confusion have spread increasingly over 
the world. It is an urgent necessity of this moment 
to devise a measure for the cessation of the disturb
ances and the restoration of peace. Germany and Italy 
share with our Empire in the same ideal and aspirations. 
Accordingly, with a view to joining hands with these 
Powers tc establish a new order in the respective region^, 
and furthermore to cooperate with them toward the i
restoration of world poace, Japan has nov; concluded a !
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Three-Power Pact. The time has come for our nation to 
proceed with fresh resolve to construct a new order 
in Greater East Asia.

"However, to carry cut fully the conviction 
of our country and to enable all nations to find each 

its proper place is indeed a difficult task. The 
goal lies far. We must expect to encounter numerous 
obstacles as we go on.

"I confidently hope that, in obedience to the 
Imperial will, our people, in order to surmount the 

present emergency, will make clear the concept of our 
national policy, unite heart and soul, and overcome 
any and every obstacle —  and thereby set at ease 
the august mind of our Sovereign.

"27 September 1940.
"Prime Minister, Prince KOHOYE"
THE PRESIDENT; We will adjourn new until 

half past nine tomorrow morning.
(Whereupon, at 1600, an adjournment 

was taken until Friday, 13 June 1947, at 

0930.)
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Doc,
No.

Def.
No.

1578 2735

1580 2735-A

206-G 2736

1635 2737

1400-E-3 2738

1400-B-3 2739

I N D E X
Of

EXHIBITS

No, Description
Affidavit of USHIBA, 

Tomohiko
"On the Tri-Partite 

Alliance" by 
Fumimaro KONOYE

Excerpts from "Ten 
Years in Japan" by 
Joseph C. Grew 
(pp. 288-294 incl.)

HORNING RECESS

Telegram from Ott to 
the German Foreign 
Office dated 20 
October 1939

Excerpt from "Foreign 
Relations of the 
U.S , Japan, 1931- 
1941" a telegram 
from Ambassador 
Grew to Cordell 
Hull dated 23 
October 1939

Excerpt from "Foreign 
Relations of the 
U.S., Japan 1931— 
1941» Vol. II, De
partment of State, 
Washington,
(pp. 171-173 incl.)

For In 
Ident.Evldence

24286

24289

24311
243II

24326

24327

24335

■ -■ . 
T .T.' '1
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I N D E X
Of

EXHIBITS 
(cont*d)

Doc. Def. Pros. For
No. No. No. Description Ident«

NOON RECESS
837 274-0 Address by Foreign Minister

HATSUOKA at the 
Governors' Conference 
7 October 1940

IO72 2741 Premier KONOYE's Address
at the 76th Session 
of the Imperial Diet 
21 January 1941

AFTERNOON RECESS
312 2742 Address of the Foreign

Minister, Admiral 
Teijiro TOYOSA. at 
the luncheon in Com
memoration of the First 
Anniversary of the Con
clusion of the Three- 
Power Pact 27 September 
1941

311 2743 Address of the Foreign Minister
Mr« Shigenori TOGO deliver
ed at the Extraordinary 
Session of the Diet 17 
November 1941

I675 2744 Affidavit of Henrich Stahmer

In
Evidence

<

24341

24357

24370

24373

24374

24375
24392
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Friday, 13 June 1947

INTERNATIONAL MILITARY TRIBUNAL j 
FOR THE FAR EAST !

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

i
The Tribunal mot, pursuant to adjournment,

at 0930.
WB mm mm

Appearance«*
For the Tribunal^ all Members sitting, with 

the exception of: HONORABLE JUSTICE E. H. NORTHCROFT,

Member from the Dot-inion of New Zealand, not sitting 

from 093O to 1600.
For the Prosecution Section, same as before*
For the Defense Section, same as before;

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

1II
I



►n .. *1..
* t r  T •

' ;. :.v :T. # l&r*
Jfcg-'i

m

USHIBA DIRECT
24,280

I M
J**».*-' Iry ̂
1: ;
[H*
iA*£-
IT

\ U y W l:

m  y5ffe Ï

f l

11
$ M3 12

I t vl  9X W B

! ( jf l 14
1

l î1;
j  • 1

15 '!I »17 | i f'
■i *

1 6  !rIt
-v SB

•  ,T
L

18 !1 * 1 19
20

'• \3P> - -
, 1I
22

MARSHAL 0? THE COURT: The International
Military Tribunal for the Par East is now in session.

THE PRESIDENT: Major Moore.
LANGUAGE ARBITER (Major Moore): Mr. President,

if the Tribunal please, we present the following 
language correction: Exhibit No. 849, record page
8414, line 25, substitute "seven or eight fold," for 
"seventy percent to eighty percent."

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: If the Tribunal please, I

next call witness USHIBA, Tomohiko, former secretary 
to the late Prince KONOYE —  USHIBA's affidavit,

No. 1578.

T O M O H I K O  U S H I B A ,  called as a witness 
on behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows: 

DIRECT EXAMINATION
BY MR. CUNNINGHAM:

Q Mr. USHIBA, will you state your name and 
your address, please?

A My name is USHIBA, Tomohiko. My address:
No. 79 Iriuda, City of Odawara.

MR. CUNNINGHAM: I ask that the witness be
shown defense document 1578.
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V V
q I ask you to look at this document and state 

whether or not it is your affidavit.
A This is my affidavit.
Q I ask you to state whether or not the 

statements contained therein are true.
A True and correct.

MR. CUNNINGHAM: I offer in evidence defense
document 1578 and I offer to read the same into the 

record.
THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: Your Honor, the prosecution

objects to this affidavit in part at this time. The 
witness was private secretary to the late Prince KONOYE 
and the object of this affidavit is for him to authen
ticate two documents to be tendered by the defense. 
Pages 2, 3 and part of 4 of the affidavit deal with 

the document 1579, defense number, which has not been 
served, and we object to the witness referring to that 
document until it has been served. There are several 
versions of the document in question known to be in 
existence and considerable doubt as to their authentic

ity.
The second document to which the affidavit 

refers is defense document No. l?8o. Presecution 
objects to that document in toto and, in particular,

4v; ft*

VS-
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r
objects to the third sentence on page 5 in which the 
v/itness purports to state the motive in the late 
Prince KONOYE's mind in writing this document. The 
document, he says in the last paragraph on page 4, 
was compiled about Hay or June, 194?; and in the

<

paragraph to which I have referred the v/itness de
scribes the motive as being a desire on the part of 
the Prince to argue against an opinion which was at 
that date, according to the witness, prevailing

i among the people.
In our submission a document written in 

May or June 1945 purporting to explain what happened 
at the time of, or the reasons for entering into, 
the Tri-Partite Pact in 1940 should not be admitted.
A perusal of the document supports the witness' 
description of it as an argument although in our 
submission the date also indicates that the Prince 
must have been v/ell av/are of the approaching conclusion

! of the war and was preparing his argument for Allied
I

consumption as a defense. V/e submit that such a 
document is altogether outside the range of contem
porary documents written by deceased persons and is 
a mere self-serving argument compiled long after the 
event.

I
j  To sum up, therefore, v/e object to the first
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part of the affidavit's being read until the document 

referred to has been served.
THE PRESIDENT: Are you submitting, in effect,

that this defense document 1579 is in effect or should 
be an exhibit or an annexure to this affidavit now 
tendered and should be served with the affidavit?

MR. COMYNS CARR: Yes, your Honor.
THE PRESIDENT: The rule covers not only the

document itself, the main document, but such things 
as annexures and exhibits which are really part of it.

MR. COMYNS CARR: Yes.
THE PRESIDENT: I think we understand your

point, Mr. Carr, on that.
MR. COMYNS CARR: Yes. With regard to the

second part of the affidavit where we have had the 
document served, we object to that and the document 
altogether for the reasons which I have given.

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: On the first point, your

Honors, defense document 1579 which is to be tendered 
to this witness is not ready for distribution on 
account of translation. I therefore tender at this 
stage only defense document 1580 which is Prince 
KONOYE's memoir on the Tri-Partite Pact, and I spe
cifically intended to eliminate that last page of the25
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memoir which was objected to on account of the few 
words in it which were objectionable and I didn’t 
propose to read that last part of the memoir.

THE PRESIDENT: I am not clear now what
you are doing, Mr. Cunningham. Are you withdrawing 
this affidavit and offering defense document 1580?

MR. CUNNINGHAM: You could take it, your
Honor, that I am offering only such part of the 
affidavit as relates then to 1580 and this witness 
will be called later and this other document will 
have to be tendered then. He will be a witness in 
the later phase of the case anyway.

THE PRESIDENT: The objection goes to this
part of the affidavit as well so to determine it we 
must see defense document 1580.

MR. CUNNINGHAM: If your Honor please, in
regard to 1580, to meet the objection of the prosecu
tion as relates to 1580, the time when it was written, 
we must appreciate that at the time the Tri-Partite 
Pact was signed there was no question about its inter
pretation and all of the responsible people for the 
Tri-Partite Pact are dead —  KONOYE, MATSUOKA, SUGI- 
YAMA —  and we must rely upon these documents for 
their points of view.

What I meant to say formerly was that the
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question of interpretation of the document, of the 
Tri-Partite Pact, did not come up in 1940, did not 
arise until many years later.

THE PRESIDENT: This is the statement of
the Prime Minister of the day as to the purposes of 
the Pact from the Japanese view point, is that so?

MR. CUNNINGHAM: This document is offered
for the purpose of showing the Japanese considerations, 
the purposes of the Pact from the Japanese viev/ point.
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THE PRESIDENT* He was Prime Minister at 
the time of the execution of the Pact? was he,
Mr. Cunningham?

MR. CUNNINGHAM* Prince KONOYE was the 
Prime Minister at the time of the execution of the 

Pact; yes, sir.
THE PRESIDENT* The Tribunal admits the 

document and overrules the objection.
CLERK OF THE COURT: Defense flocument 1578

will receive exhibit No. 2735»
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2735 and received in evidence.)

MR. CUNNINGHAM* I now offer to read the 

exhibit, 2735*
"Sworn Deposition (Translation)
•’Deponent; —  UbHIBA, Tomohiko
"Having first duly sworn an oath as on 

attached sheet and in accordance with the procedure 
followed in my country I hereby depose as follows*

"My present address Is No. 79 Iriuda, 
in the City of Odawara.

"In 1934 (bhowa 9), when Prince KONOYE 
travelled to the United States, I accompanied him 
as his private secretary. During the term of the

■■ ■■■
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First KONOYE Cabinet, between 1937 (Showa 12) and 
1939 (Showa 14), and of the Second and the Third 
KONOYE Cabinets, between 1940 (Showa 15) and 1941 
(Showa 16), I served the Prince as Private Secretary 
to the Prime Minister. Even after the resignation 
of the Third KONOYE Cabinet In October, 1941 (Showa 
16) I continued to serve him as private personal 

secretary.
"Now I will explain the formation and 

character of Prince KONOYE’s Memoirs relating to the 
negotiations between Japan and America.1*

I an going to stop at the last.
’ TIU5 PRESIDENT; You go to page 5 now.

MB, CUNNINGHAM; I am going to leave out 

reference to 1579.
On page 4;
"Now I will discuss the writing of Prince 

KONOYE's article entitled ’Concerning the Tri

partite Alliance’.
"In the year of the cessation the hostilities, 

that is, towards May or June of 1945 (Showa 20)
Prince KONOYE showed what he himself had written 
about the above subject to Mr. ITO, lfobufumi, and 
a few other persons, as well as to my*self, and asked 
for comments upon it. Then, adding some of these

äÄSsS»'Äc*.-?.ïîyiwar-;-'
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comments to his text, he had it typewritten on 
Japanese paper. Furthermore a good number of 
copies were mimeographed for distribution among 

his friends.
"Defense document No. 1580 (Japanese text, 

consisting of 13 sheets) is a copy of the above 
typewritten one, which was kept by the K0N0YE 
family. The motive upon which this was written is 

9 ! as follows:
"At that time there was an opinion among 

the people that the war against the United states 
and Great Britain" —

THE PREBIDENT: Mr, Cunningham, we do not
want his opinions. We just want his verification 
of the document. All we want him to state in effect 
is that this is a document written by Prince K0N0YE.

MR. CUNNINGHAM: Well, I will skip that
paragraph then and go to the next paragraph, beginning 
with:

"After Prince K0N0YE died, copies of the 
mimeographed one were seized and taken away from

I

his residence by the International Prosecution 
Authorities, just as the copies of KONOYE's Memoir 
were, That which appeared in a series in the Asahi 

i Newspaper and that which was issued by Nippon
p
w

■■■. rv ■ 7 ' 1
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j Denpo-Tsushin-Sha were reproductions of the 
i mimeographed one, copies of which \«ere distributed 
among his friends by Prince KONOYE.

"On this 15th day of April, 1947.
"At International Military Tribunal For 

the Far East.
"/S/ USHIBA."
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Now I offer to read defense document 1580, 
with the exception of that part of the last part 
which was objected to and which we agreed not 
to read.

I ask that defense document 1580 be given 

an exhibit number.
THE PRESIDENT* If it is part of 2376, it 

should be an annexia or an exhibit. It should bear 
the same number plus a letter. It will be 2375-A 
I understand.

CLERK OF THE COURT* Defense document 

158O will receive exhibit No. 2735-A.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2735-^A and received in evidence.)

HR. COMYNS CARR: Your Honor, for the
correctness of the record, I would like to point 
out that my objection was to the whole of this document

I

III
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and not only to the last page as my friend says.
THE PRESIDENT: I already said yoir objection

is to the whole and that stands.
MR. CUNNINGHAM: I now offer to read exhibit

2 7 3 with the exception of the last page.
"The idea of a military alliance between 

Japan, Germany and Italy was proposed by Germany 
in the summer of 1938, conveyed by Major-General 
0SHÏMA, then Japanese Military Attache in Berlin, 
and submitted for consideration to the Japanese 
Cabinet of which I was Prime Minister for the first 
time. It was a olan to convert the Tri-Partite 
Anti-Comintern Pact which was in force at that time 
into a military alliance, the principal target being 
the, U.S.S.R. The matter was handed down to Baron 
HIRANUMA's Cabinet when it succeeded mine in January 
1939* Deliberations were given the matter by the 
five Ministers Conference of the HIRANUMA Cabinet 
which met in as many as seventy odd sessions for 
that purpose. But, in August of that year, before 
they were able t* come to a conclusion, Germany, 
without previously communicating it to the Japanese 
Government suddenly announced the conclusion of a 
non-aggression pact with Soviet Russia against whom 
the proposed alliance was to be directed. This
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wholly unexpected turn of events, which the greatly 
embarrassed HIRANUMA Cabinet described as 'intricate 
and baffling', (words now famous in this country) 
immediately brought to an end the life of the cabinet 
itself as well as the whole scheme of an alliance 
against Russia,

"In the spring of 1940, however, when the 
overwhelming military strength of Germany had swept 
across western Europe and threatened, as it apoeared, 
the existence of Great Britain, the question of a 
Tri-Partite military alliance again became a nation
wide topic of great popularity. However, inasmuch 
as the alliance this time was to be directed against 
Great Britain and the United States and not against 

k the U.s.b.R. as in the previous year, there was 
a fundamental difference in nature between the two 
plans. When I was honored with an Imperial Command 
to form a cabinet for the second time, anti-Anglo- 
Saxon sentiments and enthusiasm for a Tri-Partite 
Alliance were at their height, especially among the 
military circles and some groups of the people among 
the nation.

‘"The Tri-Partite Alliance was formally 
concluded on 27 September 1940. Minister Stahmcr 
had been sent to Japan by the German Government
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as the personal representative of Foreign Minister 
von Ribbentrop, and on 9th and 10th September he 
held discussions with our Foreign Minister Mr* 
MATSUOKA. Since the record of those conversations 
throws much light upon the specific objectives of 
the alliance as well as the circumstances in which 
it was agreed upon, an excerpt of it is given as 
follows:

"1. Germany does not want the present 
conflict to develop into a world war, and she wishes 
to bring it to termination as quickly as possible*
She particularly wants the United States to stay out.

"2. Germany does not look for Japan*s 
military assistance at this juncture in connection 
with her war with England,

,f3* ’.Vhat she wants of Japan is to play the 
role of restraining and preventing the United States 
from entering the war, by all means. Although 
Germany does not think at present that the United 
States will enter the war, she cannot take a chance*

"4. It is, so Germany believes, to the 
mutual advantage of both Japan and Germany to enter 
into an understanding or agreement, whereby they will 
be thoroughly prepared effectively to meet an 
emergency, at any moment. This only can prevent, if
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anything can prevent, America from entering the 
present war, or entering Into an armed conflict 
with Japam in the future,

"5. A strong and determined attitude, 
unequivocal and unmistakable, on the part of the 
three nations, Japan, Germany, and Italy, and the 
knowledge of It by the United states and the world 
at large at this Juncture, That alone can be of 
a powerful and effective deterrent on the United 
States. A weak, lukewarm attitude or declaration 
at this Juncture will only invite danger,

M6. Germany hopes that Japan will also 
estimate the importance of the situation, realize 
the magnitude and the reality of the potential 
(perhaps impending for all we may know) danger coming 
from the Western Hemisphere, and act quickly and 
decisively to forestall it by reaching an agreement 
among the three of such a nature that neither the 
United States nor the rest of the world would be 
left in doubt,

"7, It is better first to reach an agree
ment among Germany, Italy, and Japan and then, 
Immediately to approach Soviet Russia, Germany is 
prepared tö act the part of an honest go-between 
?n the question'of rapprochement between Japan and
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Soviet Russia, and she can see no unsurmountable 
obstacles In the path; It may be settled without 
much difficulty« German-Russia Relations are good, 
contrary to what the British propaganda claims and.. 
Russia Is carrying out all her commitments to the 
full satisfaction of Germany.

"8. Despite the fact that the Axis (including 
Japan) must be thoroughly prepared to meet the worst 
emergency, Germany will, on the other hand, make use 
of every means in her power to prevent a clash 
between the United States and Japan, and even to 
improve relations between the two, if It is humanly 
possible.

H9. Stahmer's words may be regarded as 
coming directly from Rlbbentrop.

"As Is clear from the above record of the 
conversations, there were two specific objectives 
in concluding the Tri-Partlte Pact. The first was 
to prevent the United States from participating in 
the war in Europe and thus to forestall the spreading 
of the war; the second, to secure friendly relations 
between Japan and the U.S.S.R.
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1 "1. Prevention of the American Participa
tion In the •Par

"F. K. the Emperor proclaimed in the Imperial 
Rescript issued In the occasion of the conclusion of 
the Treaty, '7e earnestly desire that war be termina
ted and peace restored as quickly as possible.1 At 
that time he had in mind the prevention of a world-wide 
spread of the war, and especially, the prevention of 
American participation in it. 7ith reference, however, 
to whether the Tripartite Alliance would serve that 
purpose, opinion was sharply divided. At the Imperial 
Conference immediately preceding the conclusion of the 
proposed Alliance, a member argued that the United 
States had hitherto been refraining from bringing 
pressure upon Japan, lest such an action impel Japan 
to ?o over to the Axis side, but any decisive move on 
our part to draw closer to Germany and Italy, so far 
from functioning as a warning to America, would 
greatly stiffen her attitude towards us, inasmuch as 
she was a proud nation: he concluded that the proposed 
Alliance would only render the adjustment of our rela
tions with the United States so much more difficult 
that a situation would finally arise in which a war 
between the two countries would become unavoidable.
Mr. MATSUOKA, however, contended as follows:
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"*Xn the light of our experiences in the past, 
any attempt to improve friendly relations with the 
United States by our taking a courteous attitude or of 
sowing their good-will would not only prove utterly 
ineffective, but rather precipitate the present es
trangement by inviting the feeling of contempt in the 
United States. Tf there is any means by which to check 
the deterioration of relations, and if possible, to 
improve them at all, that will be to assume what 
Finister Stahmer called a "determined attitude."*

I'ay I ask Mr. Blewett to continue the reading 
of this? My throat is raw.

MR. BLET7ETT (reading continued)» "For that 
purpose, it will be of the utmost importance to make 
as many allies as possible, end to proclaim it before 
the world as soon es possible, thus strengthening our 
position against the United states, vhile keeping ever 
vigilant eyes upon any repercussions which may arise 
of such a nove on our part, I will try at the same
time not to overlook any opportunity of restoring our

♦
relations with America to a more normal basis. The 
important point is, first of all, to show unmistakably 
a firm stand against the United States.*

"'Thich of these opposing views was right, 
or whether the conclusion of the Tripartite Alliance
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was effective in preventing the American participa
tion in the v/ar, must remain a question never answered; 
for in December 1941, before the United States Joined 
the war, Japan herself, who had wanted that country 
to stay out, declared war upon her. One might attrib
ute to the existence of the Tripartite Alliance the 
fact that, for over one year after the proclamation of 
it, America did not enter the war. One thing at least 
is beyond doubt; that is, she persistently sought to 
rob the Alliance of its practical significance through
out the Japanese-American conversations opened in

\
April 1941. I see in that fact clear evidence that 
the Tripartite Alliance was proved to be from the 
American point of view, a considerable obstacle to 
Joining the war which could not easily be overcome.

"2. Establishment of Friendly Relations with 
the U.S.S.R.

"The second specific objective of the Tri
partite Alliance was to adjust our relations with 
Soviet Russia through the mediation of Germany, who 
had succeeded in establishing friendly relations with 
that country with the conclusion of the Non-Aggression 
Pact, and, if possible, to bring about an alliance of 
all three by which Japan would be able to make her 
voice weightier against the Anglo-American combina-
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tion and thus facilitate the settlement of the Sino- 
Japanese conflict.

"For years I had keenly supported the opinion 
that peaceful relations between Japan and America 
should be consolidated. It was out of my sincere de
sire to make a contribution, however meagre, to the 
peace of the Pacific by discovering a solid basis of 
mutual understanding between the two peoples that, in 
the summer of 1934* I had a visit in the United States 
and met several prominent people in and out of the 
Government. But since then, against my wishes, Jap
anese - American relations had deteriorated. Especi
ally, after the outbreak of the conflict in China, 
they had practically gone into an impasse. After 
things had taken such a turn there was scarcely any 
hope of success, as !îr. MATSUOKA pointed out, in the 
attempt to improve our relations by merely exchanging 
courtesy and begging for good-will. The Japanese 
Government had not, of course, always limited itself 
to such sowing of good-will. On the contrary, the 
successive Foreign Ministers, notably Mr. ARITA and 
Admiral NOMTRA, made it their principal aim in diplo
macy to reach an understanding with the American 
Government on the greatest issue of all which ley 
between the two countries, namely, the China problem,
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and their efforts to that end were truly painstaking. 
Uowever, all such efforts having been proved entirely 
fruitless, it had now become clear that every normal 
approach to the American Government had been closed. 
Besides, the danger of Japan being left isolated 
looked imminent. Under such circumstances, the only 
possible way left open to Japan was to take sides with 
the side opposing America, namely, Germany and Italy, 
and through them, together with the U.S.S.R. as well, 
to force America to give up the idea of coercing Japan. 
It was not enough to combine with Germany and Italy. 
Only when the U.S.S.R. had been induced to Join the 
combination would an equilibrium of power be attained 
as against the Anglo-American combination, and only 
when such an equilibrium had been attained would 
rapproachement with America become possible. The 
ultimate aim, then, of our attempt to combine with 
Germany and Russia lay also in the adjustment of our 
relations with America, and, as the result of such 
adjustment, the settlement of our long conflict with 
China, ’’fhile on the one hand I was an ardent proponent 
of the adjustment of Japanese-American relations, on 
the other hand I advocated the opinion that we must be 
on guard against the U.S.S.R. The reasons for which I, 
who disapproved a friendship with the U.S.S.R.,

■tf"
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approved the Japanese-German-Russian combination 
were twofold: first, it v/as thought under the then
prevailing circumstances that this would be the only 
way to reach an understanding with the United States: 
second, I believe that the danger from the U.S.S.R., 
against which we had to be on guard, could be satis
factorily mitigated by restraining her by ourselves 
in the east and by Germany in the west.

"As is clear from the record od the MATSUOKA- 
Stahmer conversations, Germany was under commitment to 
assist Japan in adjusting her relations with Soviet 
Russia, and Minister Stahmer, on leaving for his home 
country, reiterated his Intention to make an effort 
for the realization of that objective. There is 
reason to believe that, at least up until November 
1940, when H. Molotov visited Berlin, Germany had been 
moving in the direction of the Japanese-German-Russian 
combination. For a memorandum was sent by Herr von 
Ribbentrop to the Japanese Government, in which he 
proposed that: A pact shall be concluded between
Japan, Germany, and Italy as one party and the U.S.S.R. 
as the other, in which:

"1. The U.S.S.R. should agree in principle 
to the Tripartite Alliance as a means of checking the 
spread of war and speedily restoring world peace;
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"2. The ü.S.S.R. should recognize the lead- 
in? position of Germany and Italy in Europe and of 
Japan in the Far East, and the three Powers should 
pledge themselves to respect the territorial integrity 
of r.s.s.R.

M3. The three Powers and U.C.S.R. should 
pledge themselves not to assist any Power, or join 
any group or Powers, v/hich are at war with the other 
contracting party.

"Besides, the four contracting Powers should 
enter into a secret understanding that the Far East, 
Iran and India, Central Africa be recognized as the 
spheres of influence in the future of Japan, the 
U.S.S.R., Germany, end Italy respectively.

"Our Government accepted the scheme and Herr 
Ribbentrop presented it to M. Molotov in November of 
that year.

"Thus the Tripartite Alliance '-as concluded 
ori the theory that the U.S.S.R. would join the future. 
A totally different situation, however, awaited Hr. 
FATSUOKA in Berlin when he visited there in March 
1940» —  that should be 1941, your Honor. "Both 
Herr Hitler and Foreign Minister von Ribbentrop poin
ted out instances of bad faith and outrageous conducts 
of Soviet Russia. They revealed to Fr. MATSUOKA, with
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reference to the Ribbentrop memorandum mentioned above, !
that M. Molotov, while accepting it in principle, put 
forward in return over thirty items as counter-proposals 
which it was quite out of the question for Germany to 
consider. They also insisted that the root of European 
troubles could not be removed unless a severe blow was 
dealt to Soviet Russia. In short, Germany's Soviet 
policy had been completely reversed since the conclu
sion of the alliance in the previous year.

"ï’r. MATSUOKA made it clear that Japan could 
not easily agree to a German v/ar against Russia 
because she would be immensely affected by such an 
eventuality. Re further confided his intention to meet 
the Soviet loaders in Moscow on his way home, with a 
view to adjusting relations between the two countries. 
Herr von Ribbentrop commented on this by saying that, 
since Soviet Russia could not be trusted, any such 
attempt would be futile, and, when asked by Mr. MATSUO
KA what would be the outcome if he succeeded in coming 
to some concrete agreement v/ith the Soviet Government, 
replied that there would be no objection to such an 
agreement, although he could hardly see any use in 
such negotiations. (Such was the verbal report Mr. 
MATSUOKA presented to his home government on his 
return from Europe.)
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1 "MR. MATSUOKA negotiated on his return trip 
in Moscow with the Russian leaders and succeeded, 
contrary to the German expectation, in concluding a 
Neutrality Pact. According to Ambassador OSHIMA's 
reports to Tokyo, Herr Hitler looked rather astonished 
at this news, nor did Foreign Minister von Ribbentrop 
conceal his unpleasant surprise when he told our 
Ambassador that he found it difficult to understand 
Mr. MATSUOKA's real intentions in concluding such a 
treaty with the very country with whom Germany would 
fight in the near future as he had explained to Mr. 
MATSUOKA so plainly.

"Thus, great was the discrepancy between 
Foreign Minister von Ribbentrop's understanding and 
that of Mr. MATSUOKA on the same subject. Regardless 
of whether it v/as due to mutual misunderstanding or to 
wilful distortion on either side, the fact remained 
that German-Soviet relations had rapidly become so bad 
after April that all the reports from Ambassador 
OSHIMA hinted the imminence of war between the two 
Powers. Our government could no longer placidly watch 
the development of the situation. Therefore on 28 
May 1941, Foreign Minister MATSUOKA, on behalf of our 
government, sent a message to Foreign Minister von 
Ribbentrop to the effect that, in view of the external

I
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as v/ell as internai situation in Japan, he wished 
the German Government to avoid an armed conflict with 
the U.S.S.R. by every means at its disposal. The 
German Foreign Minister's reply was that war with the 
U.S.S.R. was now unavoidable, but he gave assurance 
that it would not last longer than two or three months 
at most; and asked that he be trusted on this point.
He further reminded that Japan was not being asked to 
give any assistance in that war and that, besides, she 
would benefit considerably from its outcome. The 
highest German military authorities also told Ambassa
dor OSHIMA that the war would probably end within four 
weeks. It would hardly be called a war, but rather 

a police action.

23
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"On the 22nd of June the war broke out. The 
United States and Great Britain took no time in de
claring intention to aid the U. S. S. R; the U. S.
S. R. had now unmistakably joined the Anglo-American 
camp. Although this sudden turn in the international 
situation did not immediately affect Russo-Japanese 
relations, the hope that Japan, Germany and the U. S.
S. R. might become united - the keynote of the Tri
partite Alliance had now been shattered, and with 
communications between Japan and Germany. The Tri
partite Alliance had been deprived of most of its 
practical usefulness.

"If we call it the first German breach of 
faith that, while approaching the Japanese Government 
headed by HIRANUMA with a proposal for a tri-partite 
alliance directed against Soviet Russia, she sudden
ly concluded, without any previous notice to us a 
non-aggression pact with that very Soviet Russia.
Then might we call it the second German act of a simi
lar nature that, notwithstanding the pledge entered 
into when the Tri-Partite Alliance was concluded to 
make an ally of Russia, she waged war upon Soviet Russia, 
disregarding our urgent reminding. Japan, then, might 
very well claim freedom, legal as well as moral to 
reexamine her whole policy pertaining to the Alliance.
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As a matter of fact, I had informal conversations 
with the ministers of the fighting services as to 
the desirability of denouncing it outright in view 
of the reasons and circumstances of the conclusion 
of the Tri-Partite Alliance. However, the army 
leaders who had great confidence in the German High 
Command would not listen to such opinion. Moreover, 
Germany's spectacular successes at the first stages 
of war seemed even to heighten that confidence.

"In such circumstances I reached the follow
ing conclusion. Reexamination of the Alliance policy 
was not feasible because of our internal political 
situation; besides to abrogate a treaty which had 
only in the preceding year been concluded would be 
contrary to our international faith, even though it 
was due to a perfidious act on the part of a co
signatory Power —  an act which scarcely constituted 
an excuse publicly acceptable. It was not appropriate, 
therefore, to challenge the Tri-Partite Alliance it
self. But now the war had broken out between Germany 
and Russia and all hope of the Japanese-German-Russian 
combination, one of the main aims of the Alliance, had 
been dashed. Under the conditions it would be extreme
ly grave for Japan if she should be drawn into the 
danger of a war with the United States, a danger which
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might arise in the future from the Tri-Partite Alli
ance. Above all, this would completely nullify the 
aim for which we concluded the Alliance. Every pre
caution should therefore be taken against this danger.

"The way to that end, in my opinion, could 
be sought nowhere else than in closer relationship be
tween Japan and America. And this possibility, though 
despaired of a year ago, had now become rather hope
ful as the United States, Impelled by the necessity 
of rescuing Great Britain in Europe, had been seeking 
to avoid at any cost an entanglement with Japan in 
the Pacific. In fact, the Japanese-American talks 
had been commenced in April of that year. It was 
out of such consideration that I made up my mind to 
bring the Japanese-American conversations to a suc
cessful conclusion at any cost —  even at the cost of 
more or less mitigating the Tri-Partite Alliance."

MR. COMYNC CARR: Your Honor, that passage
which has just been read is not in the copy served 
upon us.

THE PRESIDENT: Well, it is page 9 of ours
and looks like an addition.

MR. CCMYNS CARR: I am sorry. For some reason,
there is a half page left blank,, and it is printed with 
the certificate. I thought it was the certificate, there.

Tnr

•.
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Your Honor, may I point out that the docu
ment contains —  this memorandum contains a number of 
references to documents not produced, particularly on 
page 7.

THE PRESIDENT: We accepted it only so far
as it discloses Prince KONOE's reasons expressed on 
behalf of Japan for entering into those alliances.

UR. COMYNS CARR: So long as it is not
accepted —

THE PRESIDENT: Before we accept any refer
ence to the contents of a document, we must have the 
document or have its absence accounted for, that is, 
so far as the references are relied upon as proof of 
the contents of the document.

MR. CUNNINGHAM: Your Honor, I understood
that you mean the affidavits of witnesses, not 
necessarily reference in documents to other documents.

THE PRESIDENT: What Prince KONOE says as to
the contents of the document will not be accented as 
proof of those contents.

MR. CUNNINGHAM: The witness may be cross-
examined.

THE PRESIDENT: Mr. Comyns Carr.
MR. CCMYNS CARR: We do not desire to cross-

examine the witness on this part of his affidavit.

It
ij
iI
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The other part we will consider when we have seen the 
proposed exhibit.

THE PRESIDENT: Is there no contest about the
genuineness of this particular document?

i

MR. COMYNS CARR: No, your Honor, as far as j
i

we know, as to the authenticity of this one, as having
!

been written by Prince KONOE at the date the witness j 
states. ;

MR. CUNNINGHAM: I was under the impression !I
that the witness properly identified defense document 
1?80. Otherwise, I would like to ask him some questions 
which clarify that situation, because that is the pur
pose of the witness being here.

THE PRESIDENT: There is no need to do that
in view of Mr. Carr’s admission.

MR. CUNNINGHAM: I ask that the witness then
be released on the usual terms.

THE PRESIDENT: He is released accordingly.
(Whereupon, the witness was ex

cused.)
21 j MR. CUNNINGHAM: I ask if the Tribunal has
22 ; reached a decision on defense document 613-A (12) and
2t> (13), the interrogation of MATSUOKA.
2‘* THE PRESIDENT: We have not yet conferred on
23



MR. CUNNINGHAM! I will defer that"‘until ~  j
THE PRESIDENT: Until we are able to confer. j

!
MR. CUNNINGHAM* I now offer in evidence |

defense document 206-G, an excerpt from Ambassador J
Grew^ book "Ten Years in Japan," to show —  |

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document —

BRIGADIER NOLAN: May I be heard? I thought j
i

counsel had not finished his remarks in introducing the j 
document. j

MR. CUNNINGHAM: Your Honor, I was stopped by *

the light. j
i

(Continuing) To show that on 19 October I
1939 Ambassador Grew, who returned from his vacation 
in the United States, delivered a speech in the American- 
Japanese Society in Tokyo, strongly denouncing the 
Japanese policy in China; that Ambassador Grew knew 
the speech was a sort of dynamite going directly to 
the Japanese public over the head of the Japanese 
Government and outside the usual diplomatic procedure, ] 
and would cause strong reaction in Japan. This is a 
preliminary for the following documents which show bad 
effects this speech had on the Japanese-American re
lations.

THE PRESIDENT: Brigadier Nolan.



----- -BRIGADIER NOLAïTî May it please the Tribunal,

the prosecution object to a portion of this document.

The first two paragraphs consist of the reflections 

and ruminations of a gentleman about to make a speech, 

and, in our submission, there is nothing in those two j
I

first paragraphs which could assist this Tribunal. We !j
make no objection to the report of the speech itself. j 

THE PRESIDENT* Kr. Cunningham, are you going ! 
to say anything in support of those first two para- j

graphs?
MR. CUNNINGHAM: I was going to suggest thit

the first two paragraphs explain pretty much the back

ground for the speech, and both should be read together. 

But, I do not want to insist upon it unless —  the Court 

can see the value in it by reading it, of course.

THE PRESIDENT: Well, only the speech is ad

mitted. The objection is upheld to that extent.

CLERK CF THE COURT: Defense document 206-G

will receive exhibit No. 2736.

(Whereupon, the document above re

ferred to was marked defense exhibit No. 2736
«

and received in evidence.)

THE PRESIDENT: We will recess for fifteen
minutes.

(Whereupon, at 1045, a recess was
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MARSHAL OF THE COURT* The International 

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Cunningham.

MR. CUNNINGHAM: I will ask Mr. Blewett to

read exhibit 2736, that part which is to be read.

THE PRESIDENT* Mr. Blcwett.

MR. BLEWETT: (Reading) "Straight from the

Horse's Mouth.!'

"(From an Address Before the America-Japnn 

Society, October 19, 1939).

"We have a phrase in English 'straight from 

the horse's mouth.' I never know why the particular 

animal chosen was a horse, especially as most horses 
are generally not very communicative. But the moaning 

is clear enough. What I shall say in Japan in the 

ensuing months comes 'straight from the horse's mouth* 

that it will accurately represent and interpret some 

of the current thoughts of the American Government and 

people v/ith regard to Japan and the Far East. I had the 

privilege of also conferring repeatedly with the President 

and with the Secretary of Stato during ray stay at home.

"Before I loft for America last May a Japanese 

friend of mine bogged me to toll my friends in America 

the situation in Japanese-Amerlcnn relations as he 

conceived it. It ran somewhat as follows*

'<

a A C



"American rights nnd interests in China are 

suffering some minor and unimportant inconveniences 

in China as a result of Japanese military operations; 

the Japanese military take every possible precaution 

to avoid inconvenience to American interests; reports 

published in the United States in regard to damage to 

American interests by the Japanese in China are 

intentionally exaggerated in order to inflame the 

American people against Japan; in large measure those 

activities of the Japanese to which Americans object 

are the result of differences in customs, differences 

in language, and a legalistic attitude which has been 

adopted by the United States; the attitude of the 

Government of the United States in regard to impair

ment of American rights and interests in the Japanese- 

occupied areas of China is in largo part due to 

internal political conditions in the United States; 

in the near future the situation in the occupied areas 

of China will be so improved that the United States 

will no longer have any cause for complaint. That 

was the point of view of iny Japanese friend.

"Alas, the truth is far otherwise. The facts, 

as they exist, are accurately known by the American 

Government. They are likewise known by the American 

people, and in the interests of the future relations



between Japan ano the United Stntes those facts must bo 

faced. Only through consideration of those facts can 

the prosent attitude of the American Government and 

people toward Japan be understood; only through consider

ation of those facts, and through constructiva steps 

to alter those facts, can Jnpanoso-Amorican relations 

bo improved. Those relations must be improved.

"Having said all this I do not propose today 

to deal in detail with the causations which have brought 

about that feeling in my country. This is not the 

occasion to enter any 'bill of particulars.' Those 

facts, those difficulties between our nations, are 

matters for consideration by the two Governments; indeed, 

some of them are matters which I have boon discussing 
with the Japanese Government during the past two years, ii
and I shall continue to approach those natters. But I 

believe that the broad outline of those facts and diffi

culties are known to you. Some of these difficulties are 

serious. \

"Now, many of you -who are listening to no nay • 

well be thinking 'There ore two sides to every picture; j 

we in Japon also hove our public opinion to consider.' ! 

Granted, In America, as I have already said, I did my 

best to show various angles of the Japanese point of ! 

view. But here in Japan I shall try to show the American
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point of view. Without careful consideration of both 

points of view wo can got nowhere in building up good 
relations* I wish you could realize how intensely I 

wish for that most desirable end and how deeply I desire, 

by pure objectivity, to contribute to a successful 

outcome* Lot me therefore try to remove a fe’n utterly 

fallacious conceptions of the 'morican attitude as I 

think they exist in Japan today.

"One of these fallacies is that the American 

approach to affairs in East Asia is bound by a purely 

•legalistic* attitude, a conception which widely 

prevails in this country today. What is meant by a 

'legalistic* attutude? If we mean respect for treaties, 

official commitments, international law, yes; that 

respect is and always will be one of the cardinal 

principles of American policy. But the very term 'a 

legalistic attitude,' as it has often been used in ray 

hearing in Japan, seams to imply a position where one 

cannot see the woods for the trees, where one's vision 

of higher and broader concepts is stultified. Lot me 

therefore touch briefly on a few of the cardinal 

principles of American policy and objectives, Doldod 

to meet the requirements of modern life, which, it is 

true, are fundamentally based upon but which seem to 

me far to transcend any purely 'legalistic* approach
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point of viow. Without caroful consideration of both 

points of viow wo can got nowhere in building up good 

relations. I wish you could realize how intensely I 

wish for that most desirable end and how deeply I desire, 

by pure objectivity, to contribute to a successful 

outcome. Lot mo therefore try to remove a few utterly 

fallacious conceptions of the /morican attitude as I 

think they exist in Japan today,

’’One of these fallacies is that the Anoricnn 

approach to affairs in East Asia is bound by a purely 

'legalistic' attitude, a conception which widely 

prevails in this country today, ’.Vhat is meant by a 

'legalistic' attutude? If we mean respect for treaties, 

official commitments, international law, yes; that 

respect is and always will be one of the cardinal 

principles of American policy. But the very torn *a 

legalistic attitude,' as it has often been used in my
s

hearing in Japan, seems to imply a position where ono 

cannot see the woods for the trees, where one's vision 

of higher and broader concepts is stultified. Let no 

therefore touch briefly on a few of the cardinal 

principles of American policy and objectives, Dolded 

to meet the requirements of modern life, which, it is 

true, are fundamentally based upon but which seem to 

me far to transcend any purely 'legalistic' approach
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to world affairs.

"The American people aspire to relations of 

parco with every country and between all countries.
’Vo have no monopoly on this desire for peace, but v/o 

have 'a very definite conviction that the sort of peace 

which, throughout history, has been merely an interlude 

between wars is not an environment in which world 

civilization can be stably developed or, perhaps, can 

even be preserved. We believe that international 

peace is dependent on what our Secretary of State has 

characterized as #orderly processes' in International 

dealing.

"The Amorican people desire to respect the 

sovereign rights of other people and to have their own 

sovereign rights equally respected. We have found by 

experience that the successful approach to the resolving 

of international disputes lies not so much in merely 

abstaining from the use of force as in abstaining from 

any thought of the use, immediately or eventually, of 

the methods of force. Let cynics look about them and 

contemplate the consequences of resort to menacing 

demands as a process in the conduct of international 

relations! It is being purely 'legalistic' to put to 

wise and practical use the finer instincts common to 

all mankind?23
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•’The American people believe that the day is 

past when wars can be confined in their effects to 

the combatant nations. When national economics wore 

based upon agriculture and handicraft, nations wore to 

a large extent self-sufficient; they lived primarily 

on the things which they thenselvos grew or produced.

That is not the cose today. Nations are now increasingly 

dependent on others both for commodities which they do 

not produce themselves and for the disposal of the 

things which they produce in excess. The highly complex 

system of exchange of goods has been evolved by reason 

of each nation's being able to extract from the ground 

or to nanufacturo certain commodities more efficiently 

or economically than others. Each contributes to the 

common good the fruits of its handiwork and the 

bounties of nature.

"It is this system of exchange which has not 

only raised the standard of living everywhere but has 

made it possible for two or even three persons to 

live in comfort where but one had lived in discomfort 

under a simple self-contained economy. Not only the 

benefits of our advanced civilization but the very 

existence of most of us ' depend on maintaining in 

equilibrium a delicate balanced and complex world 

economy. Wars are not only destructive of the wealth,
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both human and material, of combatants, but they 

disturb the fine adjustments of world economy. Conflict 

between nations is therefore a matter of concern to- 

all the other nations. Is there then any stultification 

through •legalistic* concepts when we practice our- 

solves and urge upon others the resolviug of interna

tional disputes by orderly processes, even if it weri 

only in the interests of world economy? How, except 

on the basis of law and order, can these various con

cepts in international dealing bo secured?

"The American people believe in equality of 

commercial opportunity. There is probably no nation 

which has not at one time or other invoked it. Even 

Japan, where American insistence on the Open Door is 

cited as the supreme manifestation of what is charao- 

terized as a 'legalistic* American attitude —  even 

Japan, I say —  has insisted upon and has received the 

benefits of the Open Door in areas other than China, 

where, we are told, the principle is inapplicable 

except in a truncated and emasculated form. That 

highly complicated system of world economy of which I 

have just spoken is postulated upon the ability of 

nations to buy and sell where they please under condi

tions of free competition —  conditions which cannot 

exist in areas where pre-emptive rights are claimed and

r



asserted on behalf of nationals of one particular 
country.

"I need hardly say that the thoughts which 

I have just expressed are of universal applicability.
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------------------ ---------------------------------------- --- I
''Another common fallacy which I am constrained | 

to mention is the charge that the American Government 

and people do not understand 'the new order in East 

Asia.' Forgiye me if I very respectfully take issue 

with that conception. The American Government and 

people understand what is meant by the 'new order in 

East Asia' precisely as clearly as it is understood in 

Japan. The 'new order in East asia' has been officially 

defined in Japan as an order of security, stability, 

and progress. The American Government and people earnest! 

desire security, stability, and progress not only for 

themselves but for all other nations in every quarter 
of the world. But the new order in East Asia has 

appeared to include, among other things, depriving 

Americans of their long-established rights in China, 

and to this the American people are opposed.

"There's the story. It is probably that many 

of you are not aware of the increasing extent to which 

the people of the United States resent the methods 

which the Japanese armed forces are employing in China 

today and what appear to be their objectives. In saying 

this, I do not wish for one moment to imply that the 

American people have forgotten the long-tine friendship 

which has existed between the people of my country and 

the people of Japan. But tho American people have been
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1 iprofoundly shocked over the widespread use of bombing»I
2 jin China, not only on grounds of humanity but also on

3 'grounds of the direct menace to American lives and 

property accompanied by the loss of American life 

and the crippling of American citizens; they regard 

with growing seriousness the violation of and inter

ference with American rights by the Japanese armed 

forces in China in disregard of treaties and agreements 

entered into by the United States and Japan and treaties 

and agreements entered into by several nations, including 

Japan* The American people know that those treaties 

and agreements were entered into voluntarily by Japan 

and that the provisions of those treaties and agreements 

constituted a practical arrangement for safeguarding —  

for the benefit of all —  the correlated principles of 

national sovereignty and of equality of economic oppor

tunity.

"The principle of equality of economic oppor

tunity is one to which, over a long period and on many 

: occasions, Japan has given definite approval and upon 

which Japan has frequently insisted. Not only are the

American people perturbed over their being arbitrarily«
deprived of long-established rights, including those of 

equal opportunity and fair treatment, but they feel 

.that the present trend in the Far East, if continued,

r
;̂5
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will be destructive of the hopes which they sincerely 

cherish of the development of an orderly world. Ameri

c a n  rights and interests in China are being impaired or 

destroyed by the policies and actions of the Japanese 

authorities in China. American property is being 

damaged or destroyed; American nationals are being 

endangered and subjected to indignities. If I felt 

in a position to sot forth all the facts in detail 

today, you would, without any question, appreciate 

the soundness and full justification of the American 

attitude. Perhaps you v/ill also understand why I 

wish today to exercise restraint.

"In short, the American people, from all the 

thoroughly reliable evidence that comes to them, have 

good reason to believe that an effort is being made 

to establish control, in Japan's own interest, of 

large areas on the continent of Asia and to impose 

upon those areas a system of closed economy. It is this 

thought, added to the effect of the bombings, the indig

nities, the manifold interference with American rights, 

that accounts for the attitude of the American people 

toward Japan today. For my part I will say this. It 

is my belief, and the belief of the American Government 

and people, that the many things injurious to the 

j United States which have been done and are being done
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by Japanese agencies are wholly needless. We believe 

that real security and stability in the Far East could 

3 be attained without running counter to any American 

rights whatsoever*

"I have tried to give an accurate interpreta

tion of American public opinion, most carefully studied 

and analyzed by me while at home. The traditional 
friendship between our two nations is far too precious 

a thing to be either inadvertently or deliberately 

impaired. It seoms to me logical that from every point 
of view —  economic, financial, commercial, in the 

interests of business, travel, science, culture, and 

sentiment —  Japan and the United States forever should 

be mutually considerate friends. In the family of 

nations, as between and among brothers, there arise 

inevitable controversies, but again and again the 

United States has demonstrated its practical sympathy 

and desire to be helpful toward Japan in difficult 

times and moments, its admiration of Japan's achieve

ments, its eernest desire for mutually helpful relations* 

"Please do not misconstrue or misinterpret the 

attitude which has prompted me to speak in the utmost 

frankness today. I am moved first of all by love of 
my own country and my devotion to its interest; but 

I am also moved by very deep affection for Japan and_____

. . . . . . . . .

I « . .

''

id



1 my sincere conviction that the real interests, the 
fundamental and abiding interests, of both countries2
coll for harmony of thought and action in our relation-3

4 ships. Those who know my sentiments for Japan, developed

5 in happy contacts during the seven years in which I have

6 lived here among you, will realize, I am sure, that my

«  7 words and my actions are those of a true friend.

8 "One Japanese newspaper queried, on my return

9 from America, whether I had concealed in my bosom a

10 dagger or a dove. Let me answer that query. I hove

11 nothing concealed in my bosom except the desire to 1
12 work with all my mind, with all my heart, and with all
13 my strength for Japanese-American friendship.
14 "Today I have stated certain facts, straight-
15 forwardly and objectively. But I am also making a plea

* 1* 
#

17
for sympathetic understanding in the interests of the 
old, enduring friendship between our two great nations.

18 In a world of chaos I plead for stability, now and in
the lone future, in a relationship which, if it can be

20 preserved, can brine onlv eood to Japan and to the
21 United States of America."
22 BRIGADIER NOLAN: May it please the Tribunal,
2i there is an obvious error in the tenth line on page 3;
24

23
the words "It is" should obviously be "Is it." 

THE PRESIDENT: Mr. Cunningham.
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MR• CUNNINGHAM: Defense document 206-E-4,

do you hove it?

Will you check and see what the situation is 

on it? It isn't in my list.

We will go to defense document 1635« I now 
offer in evidence defense document Ho. 1635» a telegram 
from Ott to German Foreign Office, dated 20 October 
1939» to show the strong reaction of the Japanese public 
to Ambassador Grew's speech as seen by the German Ambas
sador in Tokyo, which casted an ill omen for the pro- 
American policy of the ABE Cabinet.

Skipping the formal parts: "No, 607 of 20.10"

Will you please give it an oxhibit number?
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1635
will receive exhibit No. 2737«

(Whereupon, tho document above 

referred to was marked defense exhibit 

No. 2737 and received in evidence.)
MR. CUNNINGHAM: (Reading) "The top news

of the press is the speech in the American-Japanese 

club here of Ambassador Grew who recently returned 

from America. The ambassador avowed at the beginning 

to be a friend of Japan of many years and stated the 

improvement of the American-Japanese relations as his
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life-work. The carrying out is made especially difficult 

by the Japanese action in China, which hit the American 

interests most severely. The American public opinion 

is therefore unanimously against Japan. The ambassador 

demanded with unusual sharpness respect of the Nine- 

Powers Treaty and return to the open door, which Japan 

wishes to concede to the other powers in China only 

in a completely depreciated form.

"The press described in its first commentaries 

the speech as a sharp refusal of the China-policy of 

Japan. The always proclaimed attempt of compromise 

with America thus began unfavorable for the ABE Cabinet. 

Telegraphic reports will follow as soon os further 

effects become visible." Signed "Ott."

I next offer in evidence defense document 

1400-E-3, an excerpt taken from "Foreign Relations 

of the United States, Japan 1931 - 1941," a telegram 

from Ambassador Grew to Hull dated 23 October 1939, to 

show the reaction of the Japanese Foreign Office to the 

aforementioned speech of Ambassador Grow.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-E-3

will receive exhibit No. 2738.

(Whereupon, the document above 

referred to was marked defense exhibit
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No. 2738 and received in evidence.)

UR. CUNNINGHAM: Skipping the formal parts:

"The Ambassador in Japan (Grew) to the Secretary of 

State. Tokyo, October 23, 1939 —  10 p.m. (Received 

October 23 —  1:17 P»m.)
"544. Our 543, October 23» 7*17 p.m. Yaki- 

chiro SUMA, newly-appointed Foreign Office spokesman 

énd formerly Councillor in Washington, gave a long 

interview to the foreign correspondents today in regard 

to Japanese-American relations. While these corres

pondents are understood to have cabled the significant 

portions thereof to their papers in the United States, 

in view of Mr. SUMA’s position, it is believed that the 

Department may wish to have the contents of his inter

view as reported here which were substantially as 

follows :

"Question: Are you handling Ambassador Grew's

address given at the Imperial Hotel as an official 

protest, or have you received an official protest 

with similar contents?

"Answer: We do not regard it as an official

protest nor have we received such an official protest.



"Question: What is Japan’s view in regard
to that speech?

"Answer: For a diplomat to report accurately

the feeling of his country to the country to which he 

is accredited takes an unusual amount of courage and 

I am deeply impressed with Mr. Grew's action. However, 

it is difficult to agree with the Ambassador’s state

ment that the American public has a correct grasp of 

the situation in East Asia. Fron, my own experiences 
in America there has been deplorable ignorance 

among the people concerning conditions in the Far 

East. Recently, I read Hugh Wilson's book entitled 

•Memoirs of a Diplomat' in which he states that ? s the 

American people are geographically too well blessed, 
public opinion in regard to foreign affairs is one of 

a serious character and I am in agreement with him. 

American views with regard to the Far East are 

completely directed by emotion. The American Govern

ment and people should pay full attention to actual 

facts of the situation in East Asia and their opinion 

should be more constructive and practical.

"Question: As the treaty expires next

January 18, the view is strong here, the United 

Spates will cease buying Japanese silk and Japan will
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cease buying American cotton. \;hat do you think 

of that?

"Answer* I heard this sort of view quite 
often while in the United States. I even heard that 
all trade relations would cease. However, this would 

amount to aggressive action against Japan and ns it 

would not bring the result desired by the United 

States the majority of opinion inclined to the view 

that it could be spoken of lightly. As Walter 

Lippmann has said, the responsibility for the adjust

ment of Japanese-American relations rests not only 

with Japan, the United States also raust exert every 

effort to observe the road to adjustment.

"Question: What do you think about the

rumour that p four-power conference including Japan, 

England, France and the United States will be held to 

discuss the question of opening the Yangtze River to 

navigation?
"Answer: That is purely conjecture, France

and England would not have to be mentioned. If neces

sary, discussions could be carried on with the 

United States. In any case the question of opening 

the Yangtze to navigation is not to be dismissed 

lightly."

«s’sr*'

•H*



"Copies by air mail to Shanghai and Peiping. 

Shanghai requested to repeat to Chungking by naval 

radio."
Signed "Grew"

MR. CUNNINGHAM» I now offer for identifica

tion defense document 1656 and tender excerpts there

from, defense document 1656A to AD,for evidence.

This is an official top-secret document of the 
Japanese Foreign Office entitled "Outline of the 

Process of Drafting Various Drafts Concerning the 

Tripartite Pact of Japan, Germany and Italy, and 

Pertaining Documents." This document was conpiled by 

Lr. MATSUMOTO, Director of the Treaty Department of 

the Foreign Office at the time of the conclusion of the 

Pact, and show that no aggressive intention was 

expressed by any party during the negotiations.

Annex 1 to 20 are marked as B to 2 and AA 

to AD, which I do not wish to read unless specifically 

asked by the Court or the Prosecution. However, I 

believe that the documents supporting the statement 

will be of valuable assistance to the Tribunal for 

understanding the background of the Tripartite Pact.

I only propose to read the "Outline of the Process of 
Drafting Various Drafts Concerning the Tripartite Pact."

THE PRESIDENT» Mr, Tavenner.
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MK.' TA VENNER* If it please the Tribunal, 

this document appears to consist of 36 excerpts from 

a document of which the original is Japanese, al
though a hasty glance over the original document shows 

a few to be in English. There has been no service 

of this document upon the prosecution and no attempt 

to comply with Rule 6b(l), as amended, until yester

day. The document was lodged with the Clerk yesterday 
but we have not been able to have access to it, due to 

its probable use in Court today.

We desire to accommodate the defense in every 

way we can in cooperating and waiving rules where 

that can be done safely, but that, we take it, is no 

reason for totally ignoring the rules in regard to 

these matters*
THE PRESIDENT* You have not had time, you say 

to consider whether you should object?

MR. TAVENNERs No sir. V»e have not read a 

single one of the documents. V»e have not compared 

them with the original, and none of the precautionary 

matters have been taken which we would ordinarily 

follow in a matter of this kind, and if I did not so 

state or make it plain, none of the excerpts have 

been served on the prosecution.

THE PRESIDENT* The Clerk of the Court tells



me that she does not have copies of the excerpts 
for distribution.

MR. CUNNINGHAM: Do you have the copies of
I hG56A, the first excerpt?
I

MR. TAVENNER: There is an indication that
possibly the defense counsel do not realize that Rule 

6b(l), as amended, must be complied with. We have 
insisted upon it at all times, but have been very 

liberal in waiving it wherever it could be done.

THE PRESIDENT: It is obvious that Mr.

Cunningham thought the rule had been complied with, 

but apparently there has been some breakdown.

The Marshal and the Language Section want to 

see me during the luncheon adjournment, to complain 

about the failure of the Defense to comply with 

requirements in respect to their sections. Whose 

fault it is, I do not know.

MR. CUNNINGHAM: Your Honor, may I answer

the objection now to the document? In the first place, 

I do not think it comes under 6b(l) because I am not 

asking that the document be admitted and read into the 

record. I am only asking that the English copy be 

admitted at this time— a few of the excerpts which are 

in English, and the original document is in English.

As I explained yesterday* these negotiations were
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me that she does not have copies of the excerpts 

for distribution.

UR. CUNNINGHAM: Do you have the copies of

A656A, the first excerpt?
MR. TAVENNER» There is an indication that 

possibly the defense counsel do not realize that Rule 

6b(l), as amended, must be complied with. We have 
insisted upon it at all times, but have been very 

liberal in waiving it wherever it could be done.

THE PRESIDENT* It is obvious that Mr. 

Cunningham thought the rule had been complied with, 

but apparently there has been some breakdown.

The Marshal and the Language Section want to 

see me during the luncheon adjournment, to complain 

about the failure of the Defense to comply with 

requirements in respect to.their sections. Whose 

fault it is, I do not know.

MR. CUNNINGHAM* Your Honor, may I answer 

the objection now to the document? In the first place, 

I do not think it comes under 6b(l) because I am not 

asking that the document be admitted and read into the 
record. I am only asking that the English copy be 

admitted at this time— a few of the excerpts which are 

in English, and the original document is in English.

As I explained yesterday* these negotiations were
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conducted in English, and that perhaps a few of the 

excerpts are in Japanese, but the document which I 
want to read in evidence is in English.

THE PRESIDENT! To say the least, that 
explanation is inadequate.

MR. CUNNINGHAM* And I contend that 6b does 

not apply. I shouldnH think the documents which 
were originally in English— that the excerpts taken 
from them have to be lodged with the Clerk. Maybe 
Ohere was some misunderstanding there.

Now, on the proposition of seven days and 

compliance, I want you to know that we went on a little 

early with this phase of the case and perhaps some of 

the machinery did not have a chance to function.
THE PRESIDENT: We think the rules apply,

and they must be observed. You had better present 

some other document, Mr. Cunningham.

pi
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MR. CUNNINGHAM: The second document of the

series, which was commenced yesterday with exhibit No. 

2734, is an excerpt taken from No. 1400-B-3. It is 
an excerpt taken from',Foreign Relations of the United 

States and Japan from 1931 to 194l", a telegram from 

Ambassador Grew to Secretary of State Hull, dated 

5 October 1940, which shows the explanation handed by 
Foreign Minister îïATSUOKA to Grew regarding the peace

ful and defensive purpose of the Tri-Partite Pact.
THE PRESIDENT: Admitted on the usual terras.

CLERK OF Ti.E COURT : Defense document 1400-B-3

will receive exhibit No. 2739.

(Whereupon, the document above referred 

to was marked defense exhibit 2739 and received 

in evidence.)►
IiR. CUNNINGHAM: i'r. Levin will read the

document.

MR. LEVIN (reading):

"Tokyo, October 5, 1940 - 10 p.ra. (Received 

October 5 - 5:31 p.m.).

"948. The Foreign Minister asked me to come 

this afternoon to his private residence informally 

and alone "for a cup of tea" and for two hours and a 

quarter he talked on a variety of subjects. His dis
course was largely of a historical and philosophical
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"nature but outstanding points will be reported in 

separate telegrams tonight and tomorrow. At the com

mencement of the talk hr. i'atsuoka communicated oral

ly in English and handed to me the Japanese taxt of

* a  statement to the United States concerning the 

three-power alliance*of which our translation follows.

1,1 A statement to the United States concerning 

the three-power alliance*
*"The recent three-power alliance Is not aimed 

at any particular country. If Japan, Germany and 

Italy unite, the probability of being attacked by 

another country is decreased, the spreading of world 

disorder mey be prevented, and in this sense the 

alliance contributes to world peace. By this treaty 

Japan has further clarified its Intention to estab

lish a new order in greater East Asia including the 
South Seas.

"*The construction of a nev- order in Hast Asia 

means the construction of a new order under which 

Japan establishes the relationship of common exist

ence and mutual prosperity with the peoples of each 

and every land in greater East Asia, that is East 

Asia including the South Seas. In a position of equal

ity with every other country, Japan may freely carry
»

on enterprises, trade and emigration in and to each

% •V" , v r



" ’and every land In greater East Asia and thereby be 

enabled to solve its population problem. This does 

not mean that these areas are to be exploited and 

conquered, nor does it mean these areas are to be 
closed to the trade and enterprises of other countries. 

Japan has long tried to solve its population problem 
through emigration, trade and enterprises abroad, but 

the various countries of Europe and America have null

ified Japan's reasonable and peaceful efforts concern

ing its population problem since those countries have 

turned back Japanese immigrants to their great terri

tories and have obstructed trade and enterprise.

"'In the greater Bast Asia sphere of mutual pros

perity, the endeavor is being made to abolish such 

unnatural restrictions on the free activities of 

markird. It is expected that this endeavor will be 

accomplished insofar as possible throuph peaceful means 

and with the least possible undesirable change in the 

status quo.

'"JaDan's policy toward China forms an important 

part of the above endeavor. However, owing to the lack 

of understanding on the part of some Chinese people and 

to the attitude taken by England and the United States 

in not recognizing Manchukuo, which gave rise to Chiang 

Kai-shek's hope of recovering Uanchukuo, an unfortunate
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"'clash of arras broke out. This clash is, in fact, war 
and therefore it is impossible for the Japanese Army 

during its activities to avoid affecting rights and 

interests of the powers in China. This is particular

ly true when such rights and interests hinder the pros

ecution of Japan's war against China. Accordingly, if 

the effects upon these rights and interests are to be
■•4

brought to an end, it is most desirable to enccurage- 

and promote peace between Japan and China. This fact 

notwithstanding the powers are not only checking Japan's 

actions through legalistic arguments and treaty pro

nouncements which have become inapplicable because of 

changing conditions, but are also oppressing Japan 

through such means as restriction on the exportation of 

important commodities to Japan and at the same time are 

giving positive aid to Japan's enemy, the Chlang Kai- 

shek regime. These actions spring from hidden motives 

to keep the Orient under conditions of disorder as long 

as possible and to consume Japan's national strength.

"’e must believe that these actions are not for the 

love of peace and are not for the purpose of protect

ing rights and interests. Japan concluded a defensive 

alliance with Crermany and Italy for no other purpose 

than to resist such pressure from the powers, and 

there is not the slightest intention to proceed to

I

25
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•"to attack another country. If the United States 
understands the aforementioned conditions and cir

cumstances and Japan's intentions with regard to the 
establishment of a new order in East Asia, there will 

be no change whatever in the relationship between 

Japan and the United States following the conclusion 

of this treaty. Japan is determined to settle all 
pending questions and to promote and foster friendship 

with the United States,'"
"Grew."

-,
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We now offer defense document 837. This 

is the address by MATSUOKA at the Governors Confer

ence on 7 October, 1940 in which MTSUOKA explained 

the international situation which formed the back

ground of the Tri-Partite Pact and the peaceful 

purpose of the pact.

THE PRESIDENT: Brigadier Nolan.

BRIGADIER NOLAN: May it please the Tri

bunal, we object to defense document 837 which pur

ports to set out in great detail the international 

atmosphere in which the pact was formed. It goes 

on to point out that the fundamental conflict be

tween Japan and China is ideological and then dis

cusses foreign relations with other countries, men

tioning the European War, the Dutch East Indies 
and French Indo China, and the Soviet Union. This 

speech, delivered at a Governors Conference, is, 

in the submission of the prosecution, without any 

probative value. It is full of political platitudes 

and, we submit, should be rejected.

MR. CUNNINGHAM: If your Honors please, the

document answers all of the objections which the 

prosecution had to other documents. It is contemp

oraneous with the signing, or a few days after the 

signing, of the Tri-Partite Pact. It is the govern-



ment*s official communication to the Governors of 
Japan of the interpretation of the Tri-Partite Paet, 

Nothing could be more indicative of public opinion 

and feeling of the time,
THE PRESIDENT: So far as it states the

reasons for the signing of the pact, given at the 
time by the Foreign Minister, it may be useful,

MR. CUNNINGHAM: It definitely gives the

background and the considerations which went into 

the signing and negotiation of the Tri-Partite Pact 

as uttered by the man who took the responsibility 

for the negotiation and the conclusion of the pact, 

THE PRESIDENT: We think probably it con

tains a lot of material that is not properly admis

sible, On the other hand, it may have something 

in it worth reading or of some value. We will look 

through it during the luncheon adjournment, and we 

invite you to do the same, Mr. Cunningham, with a 

view to cutting it down,

MR. CUNNINGHAM: That is agreeable, your

Honor, and I will try to get it right down to rock 
bottom declaration on the Tri-Partite Pact,

THE PRESIDENT: We will adjourn until half

past one,

(Whereupon, at 1200, a recess was_____



t:
A

*

4

1

£

9

10
11
12

13
14

15
16
17
18
19

20

21

22

23
24
25

AFTERNOON SESSION
The Tribunal met, pursuant to recess, at 1330.

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT : Mr. Levin, we notice that

according to this speech by MATSUOKA of the 7 October 

1940, speeches on the Tri-Partlte Pact were delivered 

about that time by both Prince KONOYE and MATSUOKA. 

MATSUOKA's speech appears to have been on the day the 

Pact was signed and Prince KONOYE*s on the following 

day. Those speeches may be in evidence already, but 

I do not think they are. If they are, what more do 

we want?

Brigadier Nolan.

BRIGADIER NOLAN: If the Tribunal please,

the speech of Foreign Minister MATSUOKA on the 21 

January 1941, defense document 310, is an exhibit in 

the case, number 1300.

MR. LEVIN: Mr. President, it seems to me

as I recall, and I follow the record very carefully, 

that this address does not appear in the record. It 

is dated October 7, 1940, shortly after the Trl-Partite jI
Pact was executed, and it seems to us that it is per- ;

i
fectly proper to submit it in evidence even though 

Prince KONOYE's statement has already been introduced J
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, a t  1330*

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT: Mr. Levin, we notice that

according to this speech by HATSUOKA of the 7 October 

1940, speeches on the Tri-Partlte Pact were delivered 

about that time by both Prince KONOYE and MATSUOKA. 

MATSUOKA's speech appears to have been on the day the 

Pact was signed and Prince KONOYE *s on the following 

day. Those speeches may be in evidence already, but 

I do not think they are. If they are, what more do 

we want?

Brigadier Nolan.

BRIGADIER NOLAN: If the Tribunal please,

the speech of Foreign Minister MATSUOKA on the 21 

January 1941, defense document 310, is an exhibit in 
the case, number 1300.

I®. LEVIN: Mr. President, it seems to me

as I recall, and I follow the record very carefully, 

that this address does not appear in the record. It 

is dated October 7» 1940, shortly after the Tri-Partite 

Pact was executed, and it seems to us that it is per

fectly proper to submit it in evidence even though 

Prince KONOYE's statement has already been Introduced
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in evidence.
THE PRESIDENT: Prince KONOYE’s statement

was made just before his death. It was not a speech. 

That is what is being admitted. Now in the document 

you are tendering and which you ask us to accept 

it appears that on the day the Tri-Partite Pact was 

made Prince KONOYE made a speech —  or on the day 

after —  and on the very day the Pact was made the 

Foreign Minister MATSUOKA made a speech. Those are 

the speeches we should have if ">e have any. '

MR. LEVIN: I can’t say with reference to

the speech of the 28th of September. This is the one 
of October 7 and comes within ten days after the exe
cution of the Pact, and it seems to me it would be

/
the one that would be most valuable in the consider

ation of this case.
THE PRESIDENT: There appears in the document

now tendered —  I will read it —  "I believe that my 

speech broadcast on the evening of the same day," —  

that is the day the Pact was signed —  "and also the 
address broadcast by Prime Minister KONOYE on the 28th, 

the following day, have clearly given the outline of 
it," —  that is, of the Pact. Where are those two 

speeches?
MR. LEVIN: The Prime Minister’s speech, as

■



I understand it, is not in evidence but MATSUOKA*s 

speech of the 27th is exhibit 777-A. I think that 

is the one concerning which there was considerable 

discussion about yesterday.
THE PRESIDENT: We were told yesterday that

exhibit 777-A was not in evidence but tendered for 

identification.
MR. LEVIN: This particular document, if

the Court please, is a more comprehensive speech than 

the others. It is a statement to the people of Japan 

and we believe is of great value.

THE PRESIDENT: That is the trouble. The

speech that they made as soon as the Pact was signed 

would probably give their reasons. A speech made 

much later would probably be influenced by the way 

the Pact was received by the people of Japan; but we 

should have the speeches made on the day and the day 

after the Pact, those two speeches, that of Prince 
KONOYE and that of MATSUOKA.

MR. LEVIN: I am sure we will give that

consideration, Mr. President, and if it is available 

we will produce it. I might say that during the noon 

hour we have edited this speech considerably and have 

deleted a very substantial portion of it, and if it 

is received I will indicate the portions that are to
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24*3*5

— ‘ I
be omitted.

THE PRESIDENT: You see, if we had those

earlier speeches, we may decide that we had enough.

BRIGADIER NOLAN: May I be permitted to

make a remark, Mr. President?
THE PRESIDENT: Yes.

BRIGADIER NOLAN: The radio broadcast of
MATSUOKA is marked in the case as 777-A. I have sent 
for it to ascertain that it was delivered on the 
night of the 27th of September.

THE PRESIDENT: And is it in evidence?

BRIGADIER NOLAN: 777-A is marked as an
exhibit in the case and is in evidence. It is a 

radio address by Mr. MATSUOKA dated the 27th of 
September, 1940, at 10:00 p.m.

THE PRESIDENT: The contrary was stated

yesterday afternoon.
BRIGADIER NOLAN: What I said yesterday

afternoon, Mr. President, was that 777» I assumed, 
had been marked for identification and that this was 
an excerpt from a book of radio addresses.

THE PRESIDENT: The contrary was not stated

by you, Brigadier, but we were told to strike out 
the letter "A", that it was not in evidence.

BRIGADIER NOLAN: But I can assure you, sir,

v t s t t h h b b b
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that this 777-k is an exhibit in the caso.
THE PRESIDENT: Then we have Pr.'.nce KONOYE's

speech. Now what about MATSUOKA’s speech on the same 

day?
MR. LEVIN: The exhibit which Brigadier

Nolan showed us indicated two sentences that were•
marked and Mr. Cunningham is of the impression that 

those v/ere the only parts of that which were read.
It is my judgment, Mr. President, that as a matter of 

fact this address should be more valuable than the 

previous one because it was given a week, about ten 
days, after the first one and Mr. MATSUOKA undoubtedly 

had some time for reflection and probably included 

many things that he said at the other time. This 

v/as delivered to men who were very important in the 

government of Japan, of high standing and influence, 

and it would seem to be a very considered statement.
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TUE PRESIDENT: These speeches that come

a long time after the event, end which nay be colored 

by the reaction of the public in the meantime, are not 

the most reliable. As far as I an concerned, we want 

the speech delivered at the time if we can get it, 
and nothing else would be as reliable.

MR. LEVIN: Hr. President, we shall make

every effort to get it and offer it in evidence. 
Nevertheless, we feel that this is this is the most 
important statement in the entire group and believe 

that it should be admitted in evidence as edited.

THE PRESIDENT: This morning we admitted this

statement by KOIIOYE just before his death, not believ

ing or not knowing that he had made a speech on the 
very day of the pact, and that part of it at least was 

in evidence.
IS. LEVIN: Well, there is bound, Mr. Presi

dent, to be some overlapping. I do not think there 

has been too much.
THE PRESIDENT : Well, before we admit this

document we should know how you have edited it, Mr. 

Levin.
MR. LEVIN: I intend to read page 1 to the

bottom of the last paragraph; page 2, beginning with 

the word "however" on the 5th line down to the word
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"goods" about the middle of the page. I then omit 

pages 3 to 8, end again read on page 8, beginning 

on the third line, about six lines, and read the o««tt 
paragraph, omitting the balance of that page; be

ginning in the middle of page 9 and reading about 
half of that page; page 10, reading the second half 
of the page; reading page 1 1 , the first part of 

page 12, a paragraph on page 1 3» the last paragraph 

on page 14, and page 15»
Mr. President, I would like to call the 

attention of the Tribunal to the fact that in the 

record at page 789 appears the excerpt from exhibit 

777-A, and General Vasiliev read only one sentence, 

or rather two sentences, or rather a paragraph of that 

exhibit.

TIIE PRESIDENT: According to the excerpt

from exhibit 777-A now before us, that speech of the 

27th of September, 1940, was delivered by Prime 

Minister Fuinimaro KONCYE and not MATSUOICA. Dut 

KATSUOKA said that he delivered a speech on the same 

day, he also, ’.'here is MATSUOICA's speech of the 27th 
of September, 1940? rre have his speech January, 
I94I, being exhibit 1300,

HR. LEVIN: Apparently exhibit 777-A is

KATSUOKA’s speech of September 27, 1940.
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THE*PRESIDENT: V’ell, I can only go on the
documents handed to me. If others have been more 
fortunate I congratulate them. This is defense 
document 15?. It Is signed, "Prime Minister Prince 
Pumlmaro KONOXE," and it is expressed to be an excerpt 

fron prosecution document No. 777-A.
Mi. LEVIN: I understand that this is part

of the group of speeches in relation to the signing 

of the Tri-Partite Pact, and this is just one of then. 

The exhibit 777-A is prosecution document No. 823 and 

is defense document No. 155»
THE PRESIEENT: If you will give me a copy

of MATSUOKA’s speech of the 27th of September, 1940»

I will have no complaint, but I have yet to see it.

I have Prince I'0N0YE*s speech of that day but no 
speech by HATSUCKA•

O'heroupon, a document was handed 
to the President.)

It appears there is tendered exhibit 777-A, 
radio address by MATSUOKA, dated 27 September 1940.
If that is in evidence why do we want another speech 

of MATSUOKA?

Ml. LEVIN: Mr.. President, that exhibit in

dicates that the only portion that was read into the 

record was the portion that was marlcod on the
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exhibit, and the page to which I called the attention 

of the Tribunal a moment ago, that road by General 

Vasiliev.

I1
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THE PRESIDENTI Read the balance of the 
speech into the record if it helps you, Mr* Levin*
But, why give us an entirely different speech ten 
days later?

MR. LEVIN* It is our judgment, Mr* President, 
that the address by MAT8U0KA to the Governors was 
a much more comprehensive and better address. How
ever, if it is the desire of the Tribunal that I 
shall read this entire document, 777-A, I shall be 
very happy to do it.

THE PRESIDENT* The prosecution appear 
to have read only about half a paragraph of a fairly 
lengthy speech. On a matter of such great importance 
I think we would like to hear you, if you think the 
balance of the speech helps you. Having heard his 
first speech, before he knew the reaction of the 
Japanese public, perhaps we will think it would be 
more reliable than one made ten days later.

MR. LEVIN* (Reading)
•'Radio address by Mr* Yosuke MATSUOKA, 

Minister for Foreign Affairs
"September 27, 19*0
"Today on the occasion of the conclusion 

of the Three-Power Pact between Japan, Germany and 
Italy, an Imperial Rescript —  I am profoundly moved

■ ’•

A it
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to say —  hss been issued to the nation. Whet "e,.

His Majesty’s subjects, should do has been plainly 

indicated by the Prime Minister in his message.

T sincerely believe;that it is incumbent upon all 
of us to lay to heart the august will of our Sovereign 
and put forth our best efforts in order to surmount 

the current emergency.

"Our country is now faced with a most 
difficult situation, unparalleled in its history»

What step we should take at this moment is a grave 

problem upon which hangs the fate of our nation.
The C-overnment, keenly conscious of the gravity of 
its responsibilities, is seeing to it that nothing 

shell come smiss.

"The objective of Japan’s foreign uolicy 

is no other then to dispose of the China Affair, 
to construct a sphere of common prosperity in 
Creater Past Asia and to contribute thereby to the 

establishment of true peace for the entire world.

But when we look at the actual international situation, 

we find thrt this intention of Jeppn is not yet fully 

understood. There pre countries which have the 

mistaken idea that neece means the mere maintenance 

of the old order, or those which, while realizing 

the inevitability of change, are reluctant to part
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with the old order* Moreover, there are countries 

which attempt to obstruct directly or indirectly, 

our construction of a new order in Greater East 
Asia, and even those who resort to all sorts of 

stratagem in order to block the path of Japan's 
advance toward the fulfillment of her great historic 

mission— that of establishing world peace* The Japanese 

Government has assiduously striven to remedy this 

regrettable state of affairs. Nevertheless, I 
regret to say that the situation has not only failed 
to improve, but it has even shown signs of aggravation 

in certain quarters.
"Circumstances have now brought Japan to 

the point where she can no longer permit the international 
situation to drift as it will. At this juncture, 
there is only one course for Japan to take. That 
is to say, internally we should stand resolutely 

together— ore hundred million people as one— by 

establishing speedily the new state structure for 

national defense; and externally, we should first 

unite with Germany and Italy which have the same 

aspirations and policy as ours and later with those 

Powers who oan cooperate with us. We should thus 

go fearlessly forward to carry out our conviction, 
calling at the same time upon those Powers that

1



obstruct us to reconsider their attitude. In such 
manner, the Government expects to achieve ,the ultimate 
aim of our Yamato race— namely, the establishment 

of a new order in East Asia,
"Accordingly, we have conducted negotiation 

with the representatives of Germany and Italy, 
which have resulted in the conclusion of the Three- 

Power Pact, made public just a short while ago,
"The establishment of this historic relation

ship of alliance between the three countries, is,
I

of course, due to the wisdom of our gracious Sovereign, | 

At the same time it owes much to the Judgment and 
decision of the eminent leaders of Germany and Italy—  

Chancellor Hitler and Premier Mussolini. Again, 

the German Foreign Minister, Mr, von Ribbentrop, 

has earnestly made efforts for German-Japanese 
cooperation from the very day he assumed his present 
tost, while the Italian Foreign Minister, Count 
Clano, having been once stationed in East Asia, and 

understanding fully Japan’s position in East Asia, 
has ceaselessly laboured for the promotion of JI
Italo-Japanese firendshlp. Needless to say, these j

i
two foreign ministers have played Important roles !

• t
in the conclusion of the present pact,

"The pact provides that Japan, Germany and



Italy shall cooperate freely with one another toward 
the construction of a new order, respectively in 
Greater East Asia and in the regions of Europe, 
in which these Powers are at present engaged. It 
also provides that if any one of the Contracting 

Parties should be attacked by an outside Power, at 
present not involved in the European War or in the 
China Affair, the three Contracting Powers shall 
render mutual assistance with all possible means, 
political, economic and military. Accordingly, it 
does not mean that because of this pact Japan is 
to enter the European War at present, nor that she 
intends to challenge any Power without provocation*

It may be added also that the present treaty will 
not affect in any way the existing political status 
between Japan, Germany and Italy on the one hand 
and Soviet Russia on the other.

"The treaty also provides that Germany and 

Italy recognize Japan*s position of leadership in 

regard to the construction of a new order in Greater 

East Asia* . We in turn recognize the leadership of 

Germany and Italy in the European regions where they 

are now engaged in the establishment of a new order, 

staking even their national existence in the under
taking. And thus the Three Powers are to join forces



1
2

3

4

5

6

7

8

9

10
11
12

13

14

15

16

17

18

IP
20

21

22

2$

24

25

24,356

and help one another to the utmost.
"With the conclusion of this treaty, Japan*s 

responsibilities as leader of the new order in 

Greater East Asia becomes even greater than before. 

Although it is the intention of the Japanese Govern

ment to fulfill these responsibilities always by 
peaceful means, there is no telling whether there 
might not arise occasions and circumstances calling 
for a momentous decision on the part of our nation. 

Our future is beset with countless obstacles and 
difficulties, which, it must be fully realized, no 
ordinary effort will be sufficient to surmount.

Our Government and people, united as one and grasp

ing fully the situation both at home and abroad, 

should be prepared to endure all hardship and all 

sacrifices, and redouble their efforts so as to 

conform to the august will of our Sovereign."

/
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Mow I would like to offer defense 

document 837, as I have indicated, v/ith the editing 
and deletion that has been accomplished.

THE PRESIDENT: By a majority the Court

overrules the objection and admits the document.

CLERK OF THE COURT: Document 837 will re

ceive exhibit No. 2740.

("thereupon, the document above referred 

to was marked defense exhibit 2740 and received 

in evidence.)

MR. LEVIN (reading): "On September 27, the

Tri-partite Pact was concluded between Japan, Ger
many and Italy, and on the same day His Majesty the 

Emperor was pleased to issue a gracious Imperial 

Message indicating the direction which our people should 

follow concerning this historic event, and we, the 

subjects of Imperial Japan, are filled with trepida
tion. 1,re who are in government service should, observ

ing faithfully this Imperial command, be the first to 

sacrifice ourselves to materialize it. ’7ith regard to 

how to interpret this command, I believe that ray speech 

broadcast on the evening of the same day, and also the 

address broadcast by Prime Minister KONOYE on the 28th, 

the following day, have clearly given the outline of 

it, and I am afraid it is hardly necessary for me here

im
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again to talk about it.
"I believe, however, that in order to under

stand this Pact correctly, it is necessary to apprec

iate the international atmosphere in which this Pact 
\

v/as formed. For your information, therefore, I will 
briefly explain in what international atmosphere, and 

through what course, our country reached this conclu
sion."

THE PRESIDENT: Even MATSUOKA thought it

wasn't worth while to soy anything more about it.

MR. LEVIN: I now proceed to page 2, begin

ning with the fifth line.

THE PRESIDENT: Brigadier Nolen.

BRIGADIER NOLAN: If it please the Tribunal,

as I understand the ruling of the Tribunal, the docu
ment itself was admitted in evidence, the whole of it.

THE PRESIDENT: Only the parts that Hr. Levin
indicated, and he went through the document and indica

ted the parts he did not propose to read.

BRIGADIER NOLAN: May I, then, have permission

to draw the attention of the Tribunal to one or two 

passages after Mr. Levin has completed his reading?

Ï!R. LEVIN: I think, Hr. President, we dis

cussed the matter very fully. The Court considered it 

and decided the matter and there should be no further 

discus s iön" IfPreläTIoh "To" T t . ”

À+- «
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THE PRESIDENT: "Te receive it only so far as
it states the reasons for the Pact.

I.-TR. LEVIN (reading continued): "However, when
we think of the present situation of our country from 
the standpoint of our foreign policy, we are confron
ted with the huge problems of how we should support 
our ever-increasing population and how we should in

crease our national wealth, which is remarkably meagre 

compared with that of the two great western nations, 
Great Britain and the United States of America. In 

order to get a solution for these problems, our Govern

ment has long been striving for overseas expansion of 

our people by means of foreign trade, emigration, 

overseas enterprises, etc. Hov/ever, several nations 

both in Europe and America hove been and are inter- 

ferring with our overseas development, using such 

measures as prohibiting or restricting Japanese emi

grants, imposing heavy customs duties on Japanese 
goods, etc."

I turn to page 8, beginning with the first 

sentence on that page:

"However, the governments of Great Britain 

and the United States have made various protests against 

our Government because they probably misunderstood 

that Japan was going to occupy French-Indo China by

M. 4



THE PRESIDENT: ”Te receive it only so far as

it states the reasons for the Pact.
MR. LEVIN (reading continued): "However, when

we think of the present situation of our country from 
the standpoint of our foreign policy, we are confron
ted with the huge problems of how we should support 

our ever-increasing population and how vie should in

crease our national wealth, which is remarkably meagre 

compared with that of the two great western nations, 

Great Britain and the United States of America. In 

order to get a solution for these problems, our Govern

ment has long been striving for overseas expansion of 

our people by means of foreign trade, emigration, 

overseas enterprises, etc. However, several nations 

both in Europe and America hove been and are inter- 

ferring with our overseas development, using such 

measures as prohibiting or restricting Japanese emi

grants, imposing heavy customs duties on Japanese 
goods, etc."

I turn to page 8, beginning with the first 

sentence on that page:

"However, the governments of Great Britain 

and the United States have made various protests against 
our Government because they probably misunderstood 

that Japan was going to occupy French-Indo China by



force of arms. But it is clear, as the joint state

ment of Japan and France shows, that v/e respect the 

territorial integrity of French-Indo China, and have 

no intention of occupying that territory."
T go to the second to the last paragraph on 

the same page:
"It goes without saying that our country has 

absolutely no intention of purposely fighting with 

any other country, but at the same time v/e reject 

and are determined to fight to the end with any nation 
v/hich tries to stand by Chianp Kai-shek, and thus pro

tract the China Incident, and prevent Fast Asia from 

restoring to peace."

On page 9> the last paragraphs

"This Tripartite Pact is indeed a treaty 

effected under such circumstances and essentially 

defensive in its nature. Negatively the Pact aims at 

checking the aggravation of the world chaos which might 

be accelerated by the new participation of any country 

either in the China Incident or in the European ’Var, 

while, positively, it aims at establishing a new order 

which enables each nation in the world to live in con

tentment and peace, and at bringinp about permanent 

peace on the basis of justice and impartiality through 

the cooperation of the three powers —  Japan, Germany
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and Italy. The fact la that the lofty spirit of so- 

called "HAKKOICHIU" (the world as one household), in 

other words, this great ideal of the "YAMATO" race 

(Japanese) manifested in the Rescript of Emperor 

JIEEÜ at the foundation of our country, has for the 

first time been given shape in the modern International 

treaty. It is really a sincere desire of mankind and 

also a Providence, I believe, for the three peoples of 

Japan, Germany, and Italy to unite firmly into one 

under this great ideal and lofty spirit in the face 

of the unprecedented chaotic crisis that the world has 

ever had,"

The last two paragraphs on page 10i
"On the other hand, I am not yet in a position 

to tell you concretely what response has the conclu

sion of the Tripartite Pact created, or is going to 

create among the powers. It is certain, however, that 

the great strength of the Tripartite Pact has given 

such a deep impression upon the powers that some' of them 

are taking strong attitude in desperation toward us, 

and we should always look out for it. At the same time, 

it seems that a reflective view of what made Japan, 

Germany and Italy effect such a pact is gradually gain

ing ground. At any rate, we should always make prepara

tions in anticipation of the worst situation.
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and Italy. The fact la that the lofty spirit of so- 
called "HAKKOICHIU" (the world as one household), in 

other words, this great ideal of the "YAMATO" race 

(Japanese) manifested in the Rescript of Emperor 

JIKTU at the foundation of our country, has for the 

first time been given shape in the modern international 

treaty. It is really a sincere desire of mankind and 

also a Providence, I believe, for the three peoples of 
Japan, Germany, and Italy to unite firmly into one 

under this great ideal and lofty spirit in the face 
of the unprecedented chaotic crisis that the world has 

ever had."
The last two paragraphs on page 10:
"On the other hand, I am not yet in a position 

to tell you concretely what response has the conclu

sion of the Tripartite Pact created, or is going to 

create among the powers. It is certain, however, that 
the great strength of the Tripartite Pact has given 

such a deep impression upon the powers that some' of them 

are taking strong attitude in desperation toward us, 

and we should always look out for it. At the same time, 

it seems that a reflective view of what made Japan, 

Germany and Italy effect such a pact is gradually gain

ing ground. At any rate, we should always make prepara
tions in anticipation of the worst situation.
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"In the Imperial Rescript promulgated when 
Japan withdrew from the League of Nations, His Majes
ty the Fmporor specially declared: 'However, the

advancement of international peace is what, as ever

more, we desire, and Our attitude toward enterprises of 

peace shall sustain no change. By quitting the League 

and embarking on a course of its own, Our Empire does 
not mean that it will stand aloof in the extreme Orient 
nor that it v/ill isolate itself thereby from the fra

ternity of nations. It Is Our desire to promote mutual
s

confidence between Our Empire and all the other Powers 

and to make knov/n the justice of its cause throughout 
the world.' Furthermore, in the Imperial Rescript 

issued when the present alliance was concluded, His 

Majesty the Emperor said at the outset: 'It is a great

instruction of Our Imperial Ancestors which We always 

observe faithfully to uphold the cause of justice and 

humanity throughout the world and to- change the uni

verse into one household.' In conformity with this 

Imperial will, we should more positively exert our
selves to improve our diplomatic relations with other

I
nations, and to bring about true peace all over the 
world. However, we are living in an unprecedented 

turbulent age and are unable to tell what accident will 

further happen, when, and where. And jealousy and
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1 suspicion are commonly associated with the age of wars. 

For example, when we declare that we intend to establish 

the Greater East Asia Co-prosperity Sphere, some states 
are apt to doubt if Japan, monopolizing the Greater 

Fast Asia including the South Seas, is going to shut 

out other powers from the area and to deny their right
ful actions therein. This is not true. The object 

thereof is to do away with all the improper conducts 

and measures which the western powers have hitherto 
practised as well as ell the unnatural restrictions 
imposed by them upon the rightful actions of human 

beings in the field of their economic activities such 
as commerce, enterprise, communications, traffic and 
the like in the Greater Fast Asia Co-prosperity Sphere. 

And our country also wishes to act on the same equal 

basis with the other powers, in order to promote the 

prosperity and stabilization of all the races in the 

Greater East Asia Sphere, so that they may walk along 

the path of mutual tolerance and welfare with the 

prerequisite condition of freedom to cut and decide 

their own respective way to Fortune.

"In short, Japan, unlike the practice hither

to committed by the western powers, neither intends to 
swallow up any territories nor conquer, nor exploit any 

people in this sphere. On the contrary, Japan wants
1
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to free the natives from the imperialistic oppressions, 

to love them as brothers and sisters instead of treat
ing them as slaves, and to establish a relation of 

mutual existence and prosperity.'*

• I proceed to page 13, the second paragraph: 

"The relations between our country and the \
Soviet Union, heretofore, hove not been friendly for 

various reasons, but I believe that at this critical 

moment which might be called the time of a world revo
lution, both countries should not quarrel with each 
other at the corner of Fast Asia. I believe that the 

time has now come when, if there is any misunderstand
ing or if there are any pending problems between the 

two countries, we should now try to remove or settle 
them and should cooperate for a greater mission. In 
the Soviet Union they are repeatedly saying that they 

won't pick up chestnuts in the fire for any other 

state. This to the same with every nation."

I proceed to page 14, the middle of the page: 

"The last point I should like to touch upon- I
on this pact is the'fact that although it has been 

effected, it does not necessarily mean that Japan will 

take part in the European ’?ar, or will immediately 

make an enemy of any power other than Germany and Italy. 

So long as the powers which have not yet participated
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attack any of the three Countries— Japan, Germany and 
Italy, nor disturb our plan of the Greater East Asia 

Co-prosperity Sphere, our country is willing to be in 
friendly terms with them and to share in the godsend 

benefits. It goes without saying that we have no in

tention of breeding unnecessary troubles with them. 

Therefore we should strictly refrain from raising any 
rash anti-foreign agitation without any Justifiable 

reasons.
•'By the way, as there are instances in which 

a trivial matter resulting in a grave consequence or 

effect, I should like to add a few more words in this 

connection. I dare say it is not Infrequent that the 

attitude of our policemen in charge of foreign nationals 

is apt to be unnecessarily irritating toward them.

To be frank with you, this state of affair has so far 

turned out to be unfavorable to our country in dealing 

with international problems.
"vTe are in a period of emergency today and 

it may be more difficult, I am sure, to deal with this 

affair than in normal times, but for the very reason 

that this is an emergency, I hope you will be all the 

more prudent about this matter. I should like to ask 
you to stop, as far as possible, any interference or 

supervision which is apparently not in line with our

J» 4
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common sense. At the same time, I should like to ask 

you to instruct our people to be magnanimous worthy 

of a great nation in advancing toward our great aim.

I believe that the pact which has been concluded this 

time shows this direction very clearly. I am now 

feeling that the dark clouds and fog that had long 
been hanging low before us since the outbreak of the 
China Incident have now been swept away, and we can 

now see a bright future full of hope, though the way 
to it may be very difficult and steep. I earnestly 
hope and am counting on you* that you officials will 
make our people understand well whet I have said today 

and at this critical moment when the destiny of the 
"YAMATO" race, (Japanese) nay, of the entire human 

beings of the world may be determined, you will render 

your service to our country together with our whole 

100,OCX),000 people united as one body."

: ■ '
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MR. CUNNINGHAM: If the Court please, the fourth 
document of the series, defense document 1072, is

e 3 offered in evidence. This is Premier KONOYE's address
& 4 in the 76th session of the Diet on the 21st of January,
L 5
e
f 6 
1

•  e 1 
r 8

1941, which explains the peaceful purposes of the Pact 
as the period of tine went on. I night suggest that 
the prosecution has intimated in their proof that the 
Pact was improperly implemented as time went on and

9 this is one of the documents which shows that the peace-
10 ful purposes of the Pact were maintained.
11 THI. PRESIDENT: Bridgrdier Nolan.
12 BRIGADIER NOLAN: May it please the Tribunal,
13 we object to the document. The only reference I can
14 find in it to the Tri-Fartite Pact is to be found on
15 page 2 where it says quite briefly that "The purport
16

* 17
of the recently concluded Janan-German-Italian Tri
partite Treaty was clarified in the Imperial Rescript

18
issued at that time." The rest of the document con-

10
sists of a threat to destroy those who resist Japan and20
a call for resolution to establish a new order in21

22 Greater East Asia. It deals with education and the

2» productive power of the nation and a low price policy

24 lav/.

23 THE PRESIDENT: I don't suppose you object as 
far as regards that sentence you read and the following
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BRIGADIER NOLAN: No, I don't object to it,
sir.

THE PRESIDENT: In exhibit 1300 the prosecution
used a soeech on the Pact as late as January, 1941 —  

MATSUOKü 's . A colleague reminds ne of that, and it is 
relevant, too.

BRIGADIER NOLAN: But of course, your Honor,
we subnit that there is a vast difference between the 
purposes for which we may need evidence for a prosecu

tion and the nature of an evidence which nay be admitted j 
by the defense in exculpation of the charges against 
them.

THE PRESIDENT: You tender part of the reasons
of those who know; they tender the balance. Why 
shouldn't they?

BRIGADIER NOLAN: v’e tender then to show that

a speech was made at that tine by an individual who 

made certain remarks. The defense produced these docu

ments, es I understand it, for the purpose of establish

ing as a fact those natters which are referred to in j
I

the speeches themselves.

But the Tribunal has ruled in respect of the 

last document that it desires to hear v/hrt was said 
in respect of the reasons for entering into this Pact.
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In view of that ruling, I crnnot and do not object to 

the references to the Poet contained in this document 

of which I can only find one.
MR. CUNNINGHAM: That is oll I core to read,

your Honor. I only went to show that he said the some 
thing one time that he said another tine. And I only 
went to go fron "Our country" on page 1 to "vigorous 
efforts" on page 2.

THE PRESIDENT: No, the only two that Brigadier
Nolan doesn't object to —  the only two sentences ore 
those that I referred to. They are the first two 

sentences in the third paragraph on page 2.

HR. CUNNINGHAM: Well, I can't find that, but
all I want to do is to read those three paragraphs or 
so fron "Our country" down to "vigorous efforts", and 

they concern the Tri-Portite Pact. Or I might go on 

page 2 from "The purport of the recently concluded"

Pact down to "vigorous e f f o r W  at the end of that para
graph.

T1Æ PRESIDENT: Only the first two sentences
relate to the Pact as far as I can judge.

MR. CUNNINGHAM: Well, I will cut it down to
the first two sentences of that paragraph.

THE PRESIDENT: The document is admitted to
that extent on the usual terns.
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CLERK OF THE COURT: Defense document 1072
will receive exhibit No. 2741.

(VTiereuoon, the document above 
referred to v/as marked defense exhibit 

No. 2741 and received in evidence.)

22

23
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MR. CUNNINGHAM: I read from exhibit 2741, 
page 2, middle of the page:

“The purport of the recently concluded Japan- 
German-Italian Tri-Partite Treaty was clarified in the 
Imperial Rescript issued at that time. With the con
clusion of this treaty, Japan aims to maintain world 
peace and advance towards the high aim of stabilization 
of Greater East Asia. Needless to say — "

THE PRESIDENT: That is enough. That is all
that is admitted.

MR. CUNNINGHAM: "We do not want any more
war — "

THE PRESIDENT: The reporter will not report
any more.

MR. CUNNINGHAM: I suggest that that last
sentence be stricken from the record, eliminated from 
the part allowed. I am sorry about that.

THE PRESIDENT: I anticipated you, Mr.
Cunningham.

MR. CUNNINGHAM: For the same purpose, I
call the Court*s attention to prosecution exhibit 558, 
transcript pages 6412 to 6417, the broadcast of ITO, 
Nobumi on the 26th of September, 1941, showing the 
peaceful nature of the Tri-Partite Pact, referring 
particularly to the bottom of page 2 and the first
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paragraph on page 2,

I now offer in evidence defense document No. 

312, address of Foreign Minister TOYODA on the first 

anniversary of the conclusion of the Tri-Partite Pact, 
to show that despite the change of Japanese Cabinet 

Foreign Minister TOYODA considered the Pact as the 

basis of Japanese diplomacy in the understanding that 
the mission of the Pact was to establish peace and to 
prevent the extension of the hostilities and dispute.

THE PRESIDENT: Brigadier Nolan.

BRIGADIER NOLAN: May it please the Tribunal,

this speech makes three points. The first one is that 
Hungary and Rumania have joined the pact. That has 
already been proved in this case.

The second point raised is that difficulties 

will arise from time to time and must be met. That is 
mere conjecture.

The third point that the speaker made was 

that the pact has prevented the spread of hostilities. 
That is a matter of opinion.

We submit that this document is of no assist
ance to the Tribunal and should be rejected.

THE PRESIDENT: We will hear you after the
recess, Mr. Cunningham.

We will recess for fifteen minutes.





Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Hr. Cunningham.

IB. CUNNINGHAM: If the Tribunal please,
all that I an Interested in in this document 312 is 

page 2, the first four lines of the paragraph.

THE PRESILENT: He was the Foreign Minister
of the day?

IR. CUNNINGHAM: Yes, sir.

THE PRESIDENT: And this speech was made on
the cay —  a year later, was it? !

MR. CUNNINGHAM: Anniversary, yes, sir. j
THE PRESIDENT: By a majority, the objection ;i

is overruled and the document admitted to the extent of j 
those four lines referred to by Hr. Cunningham. !tI

CLERK OF THE COURT: Defense document 312

MARSHAL OF THE COURT: The International

will receive exhibit No. 274-2.

(Whereupon, the document above 
referred to was marked defense exhibit 

No. 274-2 and received in evidence.)

HR. CUNNINGHAM: I reao on page 2 of

exhibit 274-2, the address of Foreign Minister TOYODA.

"Thirdly, the Three-Power Pact has a lofty 

mission of preventing the extension of the dispute as 

well as the spread of hostilities as far as possible.

I

I



Military Tribunal for tho Far East is now resumed.

THE PRESIDENT: !'r* Cunningham.
IR. CUNNINGHAM: If the Tribunal please,

til that I an Interested in in this document 312 is 

page 2, the first four lines of the paragraph.

THE PRESILENT: Ho was the Foreign Minister

of the day?
MR. CUNNINGHAM: Yes, sir.
THE PRESIDENT: And this speech was made on

the cay —  a year later, was it?
MR. CUNNINGHAM: Anniversary, yes, sir.
THE PRESIDENT: By a majority, the objection

is overruled and the document admitted to the extent of 
those four lines referred to by Mr. Cunningham.

CLERK OF THE COURT: Defense document 312

will receive exhibit No. 274-2.

(Whereupon, the document above 
referred to was marked defense exhibit 

No. 274-2 and received in evidence.)

ÎJR. CUNNINGHAM: I reaQ on page 2 of

exhibit 2742, the ndcress of Foreign Minister TOYODA.

'•Thirdly, the Three-Power Pact has a lofty 

mission of preventing the extension of the dispute as 

well as the spread of hostilities as far as possible.

MARSHAL OF THE COURT: The International
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I have no doubt that in the past yoar the pact has 

also accomplished a great deal in this respect."
THE PRESIDENT: Have you any more documents

of this nature?
I®. CUNNINGHAM: Just one more, as I under

stand.
I now offer in evidence defense document 

311, the address of Foreign Minister TOGO on the 
extraordinary session of the Diet of the 17th of Nov

ember, 1941, and read only the part of it which 

concerns the Tri-Partite Pact, to show that Foreign 

Minister TOGO, as the second foreign minister after 

MATSUOKA, also respected and considered the Tri

partite Pact as the instrument of peace,

I only want to read pages 1 and 2 which 

concern the Tri-Partite Pact.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Defense document 311

will receive exhibit No. 2743,
(thereupon, the document above 

referred to was narked defense exhibit 

No. 2743 and received in evidence.)
MR. CUNNINGHAM: I read from exhibit 2743,

the address of the Foreign Minister, Mr, Shlgenori 

TOGO, delivered at the extraordinary session of the



Diet, November 17, 194-1.
"With the heavy responsibilities for the 

conduct of foreign affairs having unexpectedly de

volved upon ne— "
THE PRESIDENT.’ V/e haven't our copies yet.

MR, CUNNINGHAI1: Oh, I an sorry.
THE PRESIDENT: But you are reading only

part of this, aren't you?
MR. CUNNINGHAM: Yes, sir.
THE PRESIDENT: That is the only part admitted.

MR. CUNNINGHAM: The first two nages, down
to "...spread of the war," the middle of page 2.

Starting again:

"With the heavy responsibilities for the 

conduct cf foreign affairs having unexpectedly devolved 
upon me it is a great pleasure for me to avail myself 

of this opportunity today of speaking on the foreign 

policy of the Imperial Government.

"Japan, engaged for the post four years in 

military operations for the construction of a new order 

in East Asia, is now marching forward to surmount 
current difficulties with the unity of the entire 

nation. First of all, I wish good fortune and suocess 

to the officers and men of our gallant fighting ser

vices who are distinguishing themselves on the front
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under the August Virtue of His Impérial Majesty, paying, 

at the same time, my humble *>nd sincere tribute to 
the honoured spirits of many who have fallen.

"It needs no reiteration that the fundamental 

principle of Japan’s foreign policy aims at the 
establishment of peace in East Asia based on justice, 

thereby contributing toward the promotion of general 
welfare of mankind. It is nothing other than the fruit 

of the constant efforts exerted in espousal of this 

great principle that our country has witnessed an i»
unceasing development of her national fortune'since the j 

Meiji Restoration. It may be recalled that in the
I

past seventy and odd years Japan has, on more than one j
t

occasion, successfully overcome national crises. j

Especially noteworthy is the Russo-Japanese War, in ! 
which Japan staked her national existence in order to !t
eliminate an obstacle to the peace of East Asia. She j 
has since been advancing her position as the stabilizing! 

force in East Asia, and is now endeavouring with 
unflinching courage to accomplish the great task of 

inaugurating toward the peace of the world.

"Fortunately, Germany and Italy having similar 
views with Japan, the Three-Power Pact was brought 

into being. In a little more than a year of its 

existence, as is well known, the pact ha^made, a s ____
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intended, a groat contribution toward the construction 
of new order in East Asia and Europa, as well as to

ward the prevention of the spread of the war."

The following third group of witnesses and 
documents will show that the motives of the Japanese 
Government in concluding the Tri-Partite Pact on 
27 September 1940 and the purpose of that pact as '
interpreted by the Japanese Government were peaceful 
and purely defensive, and Germany also assured Japan 

of her peaceful intention during the negotiations for \
I

the pact. It will further be shown that the Tri-Partitej 

Pact is entirely different from the abortive treaty j 

negotiated in 1938 and 1939 by the HIRANUKA Cabinet.
I first call —  skipping down to the middle 

of the page of the introduction —  I first call Witness 

Heinrich Stahmer, former ambassador of Germany to 

Japan, who could be considered as one of the best living! 

authorities on Japanese-German relations. j
THE PRESIDENT: It is not within the province !

I
of counsel to give certificates of quality to witnesses. •i
After hearing this witness, wo will tell you what we j 
think of him if necessary. He may or may not prove to 

be what you say. You do not know yet, nor do we.



j THE PRESIDENT: Mr. Tavenner.
Mh. TAVENNER: If the Tribunal please, I want

to refer again to the fact that the rule of the Tribunal 
! has not been compiled with with regard to service of 

the affidavit of this witness within the prescribed 
time.

THE PRESIDENT: Has there been a substantial

compliance? !

UR. TAVENNER: The affidavit was served at five

minutes until 5 o*clock yesterday afternoon —  five
minutes before %  notwithstanding the fact that it \

(
has been stated that this affidavit was prepared about j 

five days ago, it had not been served upon us until _ j 
as late as it seemed that it could be possible to serve !!I made an investigation of the situation 
described yesterday and I find that the document was 

not tendered to the prosecution section, and I find that 

both from our own representatives in that section as 
well as from those whose duty it was to deliver it j

there. !
THE PRESIDENT: If the delivery was a little

late perhaps it was due to temporary disorganization, 

and without committing yourself to the future you might 

overlook it, Mr. Tavenner.



MR. TAVENNERs We overlooked it, of course, on { 

many occasions*
THE PRESIDENT: We are trying to save time.

We have had the affidavit for three days, of 

course* I mentioned yesterday the rule was complied 

with with regard to the Judges*
MR. TAVENNER: Yes, sir. But, unfortunately,

that does not help us*
THE PRESIDENT: Well, are you insisting on

your objection? If you do, we sustain it.
MR. TAVENNER: The suggestion has been made

that we have only the direct examination today. If 

that is true, I don*t object to that, of course.

THE PRESIDENT: It will take until 4 o'clock

to read this. We won't take any cross-examination 
today, or permit any further questioning.

MR. CUNNINGHAM: Well, your Honor, I am just

as sorry as I can be that these documents didn't get 

out. It required a lot of wear and tear on my disposi

tion to get them delivered yesterday afternoon.
THE PRESIDENT: Well, I understand my col

leagues want a fuller explanation.
MR. CUNNINGHAM: I went to the document sec

tion yesterday afternoon to determine why the document 

had not been delivered when the American copies were
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completed three or four or five days ago. They told 

me that they were not permitted to deliver the English 

copy until the Japanese copy was ready, and that they 

would not do it. With a little persuasion I was able 
to convince them that that rule should be waived in 

regard to this affidavit, and the English copies were 
delivered to the prosecution yesterday.

It was just due to a slight delay in the 

translation from English to Japanese, as I understand 

it.
THE PRESIDENT: Proceed.

%
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H E I N R I C H  S T A H M E R ,  called as a witness I

on behalf of the defense, being first duly
sworn, testified as follows:

DIRECT EXAMINATION '

BY MR. CUNNINGHAM:

Q Will you state your full name and present 

address, please?
A My name is Heinrich Stahmer. I am living in 

Atami, Mampei Hotel.

Q Nov/, I will ask the marshal to hand you 

defense document 1675 and ask you to state if that is 
your affidavit.

A Yes, that is my affidavit.
Q I will ask you to state if the contents thereof 

are true and correct as you verily believe?

MR. CUNNINGHAM: I offer in evidence defense

document 1675» the affidavit of—
THE PRESIDENT: Hë didn't answer*
MR. CUNNINGHAM: ' (Continuing) Heinrich

S tahmer•
THE PRESIDENT: I didn't hear him answer if the

affidavit was true,

Q I ask you to state if this affidavit is true,

A Yes, sir, it is true.
THE PRESIDENT: Mr. Tavenner.
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MR. IAVENNER: If It please the Tribunal, I

desire to object to the introduction of large portions 

of this affidavit*
I object to the entire section marked with 

the Roman numeral I in that it is Irrelevant and imrna- 

terial.
THE PRESIDENT: Well, you can't mean all that*

You see tho heading is misleading* Under the "Back

ground" he includes his name and the form of oath and 

his address*
MR. TAVENNER: And, of course, that is also

true as to his former position*

THE PRESIDENT: However, we understand what

you mean*
MR TAVENNER: Yes* I should have confined

my objection to the last three paragraphs on the first 

page and to the three paragraphs on the top of page 2*

Objection is also made to the last two para

graphs on page 2* What it was usual to do in regard 

to employment of liaison persons is certainly not 

proper evidence,

THE PRESIDENT: Do you object to the whole

of Section 2?
MR. TAVENNER: I do not object to the first

paragraph in that that relates to the relationships

'JF®* .r*****-- jfct/x.
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between Rlbbentrop and OSHIMA*
I do object, however, to the last paragraph 

under that Section 2 which appears at the top of page 

3.
Under Article 3 on page 3 I object to the 

second paragraph in which the affiant endeavors to 
state what the negotiating powers had in mind in 1938 
and 1939, on the ground that such statements are an 
invasion of the province of the Tribunal*

Objection is also made to the following 

paragraph as being irrelevant and immaterial*

The next paragraph, beginning v/ith the words 

"The negotiations progressed" and so forth, is objected 

to in that it refers to a rough draft of an agreement 
which the affiant attempts to describe, and which is 
not produced or the absence of which is not accounted 
for*

Objection is also made to the latter part 

of the following paragraph, which is the last para
graph on page 3, beginning v/ith the sentence "A 

deadlock developed over the interpretation of Article 

III « • This is evidently the same agreement 

referred to in the preceding paragraph and which has 
not been produced*



STAHMER DIRECT

H
E
R
S

il.

16
17

On page 4, in the middle of the- second par

agraph we find a sentence which says: "In May 1939
»tie Japanese Pri^e Minister KARANUMA," and so forth.
le document describing that message is in evidence 

aid has been read in its entirety, and we consider

it is improper for the ’itness to attempt to describe
!i|t.

The following paragraph deals with the same 

abject matter and is objected to for the same reason. 
The next paragraph, v/hich is the second from

tie bottom of page 4, refers to the duty of an ambass-
12apor, ‘■enerally, and is objected to as being irrelevant 
13apd immaterial.

At the very bottom of page 4, beginning at 
15. 'tie middle of the sentence, "However, when Ambassador
0 ;t asked for information," and so **ortb, it has ref

erence to a telegram v/hich is not produced in evidence
18
a{id the absence of vhich is not accounted for, and
19
therefore objection is made.
20

On page 5> reference is made to the third
21
paragraph from the top of the pare. That matter is 
22
covered by numerous documents introduced in evidence
23
and therefore is objectionable on the ground that it
24
i: repetitive,
25

The next paragraph, '»hich ollows, which is
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bhe last paragraph under 4, is objectionable as express

ing the "itness‘s opinion and conclusions.
I v,ill skip no1" to page 10, the last paragraph 

jn that page. Objection is made to the second sen
tence in that paragraph, "there was no joint German- 
Fapanese war," and so ^orth, for the reason that it 
Ls a conclusion and that the Tribunal must determine 

'hat constitutes joint warfare.
On page 11 reference is made to the last sen

tence in paragraph one, beginning "the claim that the 

three nations*" and so forth, which is likewise object

ed to on the ground that it is an invasion of the pro

vince of the Tribunal, and it is an expression of 

epinion or conclusion on the part of the witness.
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The next succeeding four paragraphs are, 
likewise, objected to. They refer to Gernany's re
gard toward the United States, the British Cooinon- 

wealth of Nations, the Republic of France and the 

Netherlands which are the result of conclusions and 

opinions on the part of the witness and the subject 

natter of which is irrelevant to any issue we are 

trying here.
No objection is made to the last paragraph 

on that page.
Now, on the last and 12th page, objection is 

made to the entire material on that page for the same 

reasons and on the same grounds as asserted as to 
the four paragraphs on the preceding page. Germany's 
interest in Sian, the Philippines and other places 
mentioned can have no bearing upon the issues in 

this trial.

This constitutes the o’ jection,

THE PRESIDENT : Mr, Cunningham.

Uli. CUNNINGIhill: On the first ol jection,

your honor, as to the ’>r.ckground an", qualifications 

of the witness, I believe that you will find, after 

the questions have been propounded to the witness by 

the other defense counsel who have questions and 

after the additional document, 1714, containing

i

II

i
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questions, that each element in his background gives 
this witness a basis upon which to answer the specif
ic questions, and I believe it is all essential. I 
cannot help but believe that the qualifications of 
this witness should be a little more extensive than 
the average witness. This man was sent out as the 
representative of his country to make an inter
national agreement. I am perfectly willing to 

scratch out of that background material anything 
which you think you do not wish to know.

On the second objection, due to the number 
of documents which were introduced concerning Japan
ese-German relations, I think it essential to show 
the relationship between this witness and the am

bassadors from Japan to Germany and the relationship 

of this witness to the foreign minister of Germany, 
von Ribbentrop. And, to rebut any suggestion of 

conspiracy between the two nations or representa
tives, I merely wanted to show that liaison between 

the foreign minister and the ambassadors was some
thing that was maintained between the ambassadors 
of various countries and the foreign minister of 

Germany. Due to the fact that this witness may be 
the only foreign ambassador to be called as a wit

ness in this case, I thought, perhaps, the informa-
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3

, tion in these paragraphs would te helpful to the
1 !
! Tribunal.

2

4 1

In referring to the middle of page 3> the 
; proposed treaty the negotiating powers had in mind,
I suggest that how are we going to know what the

6 I contracting oarties had.in mind besides their
S agreements unless we call upon witnesses to tell
i
us?
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j Now, on the negotiations, that progressed,
: at first, smoothly, and the rough draft, I call 
your attention to the fact that the rough draft is 
in evidence and need not be accounted for, as I 
understand it.

Now, an objection has been made as to the 

sentence, "a deadlock developed over the interpre

tation of Article 3*" The witness, in answer to 

the question "'"hat caused the rupture in the nego

tiations?" —  his natural answer would be, "A dead

lock occurred as a result of the interpretation of 

Article 3." I don't see anything that could be more 
explicit.

On page 4, the second paragraph, we have 
the Japanese interpretation of the reasons why 
certain things happened. This is merely the German 
interpretation of it from one of the men who was
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taking part in the negotiations.
On the next paragraph, although it is the 

duty of an ambassador, one of the questions, in „this 
case isfto what extent an ambassador should be held 
for the policy of his government, and this paragraph 

throws a little light upon that.
Now, on the bottom of page 4 it is suggested 

when Ambassador Ott asked for information concerning 
this matter, that ties in with that former paragraph 
and it supports the evidence which is already in 
the record, but it gives the point of view from the 

other side.

On the objection to the third paragraph in 
page 5> I say that this gives the German view, and 

we have not had very much on that side of the ques

tion, and I think it would be relevant.

On the fourth paragraph on page 5» I be
lieve the Ballantine testimony and the other infor

mation hinged more or less upon the statement of 
the tiolicy of his government, and I think this man 

is qualified to testify as to what the policy of 
his government was on certain questions.

Then going to page 10, there is an object

ion that there was no joint German and Japanese war. 
In fact, there were two wars. This will be sub-
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stantiated ln statements by the greatest living 
authorities on the subject, not as witnesses, but 

as statements of these witnesses in the best form 
that we can present them, and they will be corro

borated with other documents«
As far as page 11 and 12 are concerned, 

on the conclusions, it was the thought of the wit- • 

ness, in preparation of the affidavit, that these 
items were items which went into the considerations —  
the attitude shovm in the conclusions is a factor 
which went into the consideration of this witness 
and his superiors in bringing about the internation
al agreement between Japan, Germany and Italy; and 

these last two nages are responses to two -questions: 
No. 1: The charge has teen made that Japan

and Germany and Italy set out to dominate the world. 
V/hat was the attitude of the Germany Government to
ward that question?

No. 2: Vf hat was the attitude of the German 
Government toward the various countries of the world 
and those specifically mentioned?

These are the answers in the last two pages. 
Now, it is a question for the Tribunal, 

after listening to this witness, to determine 
whether or not he is qualified to give the answer

4
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to those questions,
THE PRESIDENT: By a majority, the Tribunal

upholds the objections and rejects the document to 

the extent of the objections. Otherwise, the docu
ment is admitted on the usual terms,

CLERK OF THE COURT: Defense document 1675
will receive exhibit No, 2744.

(Whereupon, the document above re
ferred to was marked defense exhibit No,

2744 and received in evidence.)

MR. CUNNINGHAM: Your Honors, I have a
second affidavit in the form of questions and 

answers which the witness has sworn to that I would 
like to offer at the some time in order that there 

be no interruption in the reading.

THE PRESIDENT: '.Ye will not take that this 

afternoon. Wo have a conference now. In the mean

time, revise the affidavit in the terms of the ob
jections which have been sustained and present the 
amended copy.

Yre will adjourn until ha If-past nine 

Monday morning.

(Whereupon, at 1555» an adjourn
ment was takon until Monday, 16 June 1947, 

at 0930.)







16 JUNE I947

I N D E X
Of

WITNESSES

Defense1 Witnesses Page

Stahmer, Heinrich (resumed) 24394
Direct by i'r. Cunningham (cont'd) 24396

MORNING RECESS 24428

Direct by Mr. Cunningham (cont'd) 24437

Direct (cont'd) by Mr. Logan 24450

NOON RECESS 24452

Direct by the President of the
Tribunal, Sir '”m. Webb 24457

Direct (cont'd) by Mr. Logan 24458
Direct (cont'd) by Mr. Blakeney 24468

AFTERNOON RECESS 244 /8

Direct by Mr. Blakeney (cont'd) 24478

Direct (cont'd) by Kr. Caudle 24479
Direct (cont'd) by Mr. Furness 24483
Cross by Mr. Tavenner 24489



l6 j w e  1 W

I N D E X
Of

EXHIBITS

For
Description Ident«

Interrogatories of 
Ambassador Stahmer

Summary of the Conversa
tion Between the Fuehrer 
and Ambassador 0SHI11A 
In the presence of the 
German Foreign Minister 
4 September 1944

In
Evidence

24438

2478?



fc'SU-

24,393

m\

h %  :l

Monday, 16 June 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
Tfar Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment, at
0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE E. H. NORTHCROFT, 
Member from the Dominion of New Zealand, not sitting 
from 0930 to 1600.

For the Prosecution Section, same as before. 
For bhe Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, INTFE.)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

THE PRESIDENT: Mr. Cunningham.

H E I N R I C H  » T A H H . E R ,  called as a 
witness on behalf of the defense, resumed 
the stand and testified as followst

I®. CUNNINGHAM: If the Tribunal please,
I now read exhibit 2744. May it be understood 

that only that part of the exhibit which is read 
is considered part of the record?

THE PRESIDENT: The parts objected to and

disallowed will not be read and will not be part 

of the record.
MR* CUNNINGHAM: There is one paragraph

that was not objected to, next to the last page, 
that I want to eliminate due to the fact that I 
do not wish to divorce it from its context in the 
rest of the paragraphs in that subdivision.

THE PRESIDENT: Read everything except
the parts disallowed on objection. You may not read 
any paragraph,or partagof, successfully objected to.

MR. CUNNINGHAM: By the same token may

I eliminate one paragraph that was not objected

_______________________________ ______________________



'«6i
.- 5 -

Ir.i

ÖTAHMER
2* ,395

r ä1 \

fel

THE PRESIDENT: That is a matter entirely
for you, Mr. Cunningham. You have complete control 
over the matter which was allowed.

Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the
prosecution has no objection to the elimination 

of the paragraph he has mentioned, but I would like 
to call the Tribunal1s attention to the first part 
of the paragraph on that same page, page 11. I 
mean to refer to the first paragraph on that page.

In stating my objections at the close of 
the session on Friday, I failed to object to the 
residue of that paragraph.

THE PRESIDENT: I have you down as having

objected to the last sentence of that paragraph, 
beginning with the words "the claim."

MR. TAVENNER: Yes. I feel that I should
have objected to that entire paragraph.

THE PRESIDENT: Well now, do not bring in
your afterthoughts here, Mr. Tavenner, unless it is 
very vital. It is not. However, you please your
self. You can object, if you wish, but I do not 

think you should. It sets a bad precedent. However, 
Mr. Cunningham can drop as much as he likes.

Mr. Cunningham.
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DIRECT EXAMINATION
f

MR. CUNNINGHAM* I now read exhibit 2744, 
skipping the formal parts.

'»AFFIDAVIT OF HEINRICH STAHMER, FORMER 
GERMAN AMBASSADOR TO CHINA (NANKING) AND JAPAN

"I, Heinrich Stahmer, being Just sworn on 
oath, do hereby depose and say: I was born in
Hamburg, Germany, on 3 May 1892. I entered the 
army in September 1911 as Ensign and became an i
officer in February 1913* After the war I left the 
service and became a businessman. In that capacity 
I was a director in two German industrial companies 
of the electric branch. I was a member of the 
National-Socialist Party since 1932, but having been 
a freemason, without any possibility of a party |* i
career. 1 !

"In June 1935 Ribbentrop, at that time 
Ambassador at large, engaged me as an employee of 
the German Government. Some time after entering
upom my duties in the office of Ribbentrop, I |

I
received a delegation of British ex-servicemen, the j 
first group of this kind to visit Germany. About 1
a month later I was appointed the official representative

I
of the German Ex-Servicemen's Organization in their !
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relations to the similar orgamizations in foreign 
countries."

Skipping to page two, heading two:
"Duties as Liaison
"When I was Liaison man between Rlbbentrop 

and Ambassador OSHIMA, my function consisted mainly 
in that I had to see Ambassador OSHIMA from time to 
time and to explain to him the ideas and wishes 
of Ribbentrop, while Ambassador OSHIMA gave me his i

comments on the cables and instructions he received i 
from his Government; then I had to convey his 
explanations to Ribbentrop who was very often absent 
from Berlin. Furthermore, I had sometimes to accompany . 
Ambassador OSHIKA when he travelled in Germany, and

•j
had to keep social contacts with him and the members ! 
of the Japanese Embassy in Berlin. I was not present j 
at the major conferences between Ribbentrop and '

I
Ambassador OSHIMA, except on one or two occasions 
when they conferred on general matters."

Skipping to page three, Paragraph 3, 1st paragraph* 
"Participation in 1938-39 Negotiations 
"On account of my function as mentioned 

above I participated from time to time in the 
German-Japanese negotiations for a consultation 
and assistance Pact which took place in Berlin in
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1938 and 1939. In 1938 the situation In Europe was 
getting rather tense for Germany after the sensation 
caused by the •Anschluss’ of Austria, while Japan 
was In a difficult position as a result of the 
•China Incident*. (These circumstances caused the 
two countries to consider the strengthening of the 
ties existing between Germany, Japan and Italy since 
the Antl-Comlntern Pact of 1936 and 1937*)"

f
Skipping now to the top of page four —

I made a mistake —  I wish you would catch the
« •

first sentence in the last paragraph on page three.
"However, towards the end of 1938 and 

especially after the change of the Japanese Cabinet 
from KONOYE to HIRANUHA at the beginning of 1939,
Japan was slowing down the negotiations and Germany 
got the impression that the administration In Japan 
was not seriously interested In a closer relation 
with Germany and Italy."

And then skipping to the top of page four*
"After the end of March, 1939, negotiations 

continued; but the cables from Tokyo arrived only 
In long intervals and It seemed no doubt that the 
new government In Japan had definitely changed its 
ideas about the aims of the planned treaty. While 
the negotiations were thus deadlocked, the general
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political situation for Germany grew more and more 
tense. Ribbentrop therefore took the opportunity 

of the presence of Ambassador OSHIMA and SHIRATORI 

at Hitler’s 50th birthday party on 20 April 1939» 
to tell them auite frankly that he was not very 
optimistic concerning the conclusion of the above 
mentioned agreement; that, as Germany wished under 
all circumstances to maintain most friendly with 
Japan, he felt himself obliged to inform them 
confidentially that under the then prevailing conditions 

Germany might feel herself forced to approach U.S.S.R. 

with the aim of concluding a non-aggression pact; 
he assured them, however, that nothing yet has been 
done heretofore#"

Then, skipping down to the last paragranh 
on page four.

THE PRESIDENT: I have no objection noted

to the first part of the next paragraph.
«

MR. CUNNINGHAM: Yes. Down through "May j

and June 1939"* !
!

"In order to find a way out of the deadlock, ! 
in May and June 1939 some officials of the Japanese 
Embassy in Berlin had several conversations with the 
Undersecretary of State D. Gauss, who was the legal 
expert of the German Foreign Office, but without
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THE PRESIDENT: Then you go to the bottom

of the page.
MR. CUNNINGHAM: Yes.
THE PRESIDENT: "The German Embassy in Tokyo

was not informed for some time"; and then you go to 

the bottom of the page.
MR. CUNNINGHAM: Then I go to the top of

page 5.
THE PRESIDENT: No.t> the bottom of page 4:

"The negotiations were completely broken off when 
the non-aggression pact between Germany and the Soviet 

Russia was concluded on 23 August 1939"5 and then con

tinue on page 5*
MR. CUNNINGHAM: The top of page 5. paragraph

4:

(Reading) "The negotiations were completely
v

broken off" —  You just read it.

THE PRESIDENT: But you should read it.
MR. CUNNINGHAM (reading): "The negotiations

were completely broken off when the non-aggression 
pact between Germany and the Soviet Russia was con

cluded on 23 August 1939.
"German-Russian negotiations resulting in 

this Pact were kept secret from the Japanese. When 
the matter was agreed upon between Germany and Russia,

»&■&£

A
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I «as ordered by Rlbbentrop to go to Ambassador OSHIHA 
and tell him the fact. The Ambassador's attitude was 

perfectly gentlemanlike, but he could not conceal that 
he was extremely disappointed, and he told me so."

The next two paragraphs, I understand, are
out.

THE PRESIDENT» I have the n^xt one allowed.
It may be wrongly marked.

HR. CUNNINGHAM (reading): "5. VISITS TO
TOKYO

"I visited Japan for the first time in 
February, 1940, when I accompanied the President of the 
German Red Cross, the Kuke of Koburg, on his visit to 
the United Ftates. ’?e travelled via Siberia and Japan, 
staying in Tokyo for four or five days only. On the 

return Journey we touched Japan in May 1940 and stayed 
in Tokyo about a fortnight. That was my second visit.

I(The Duke of Koburg's visit to the United States was 

made in order to thank the American Red Cross for its 

activities in Poland and Germany during the German- 

Polish ’far of the American Red Cross to him. No 

political purpose was hereby pursued.)
"During my stay in Tokyo we made courtesy 

calls on the Japanese Foreign Office and the Japanese 

Red Cross. On our way back through Japan the Duke
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and I delivered a congratulatory message to the Emper- ! 
or of Japan on the celebration of the 2600th anni
versary of the Dynasty.

"I met my old friend OSHIMA and also SHIRATORI, ‘ 
whom I had met once or twice in Berlin before on social 

occasions. As far as T remember I saw them twice, 
once during a dinner In the German Fmbassy and a second 

time on occasion of a Japanese lunch in Tokyo, where I 
do not remember the host. We talked together, but 

not about political questions. Mr.OSHIMA was then in 
complete retirement and did not take sny part in actual 
politics to my knowledge.

"During my two visits together with the Duke
i

of Koburg I sent one telegram each time to the Toreign 
Minister or to the Secretary of State in Berlin, where
in I gave a short survey of my impressions of the 
general political situation. After ray return to Ger

many I made no further verbal or written report to 

anybody.
"My third visit to Japan was in the year 1940, 

when I upon instructions from Ribbentrop, arrived in 

Tokyo via Siberia on 7 September and stayed there 
until the beginning of October, 1940. During my stay 

in Tokyo, I together with Ambassador Ott, negotiated 
with Foreign Minister MATSUOKA, on the Japanese side, ,
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I

the Three Powers Fact.
"6. NBGOTIATIONS-TRI-PARTITE PACT

"In July, 1940, in Japan, the YONAI Cabinet 
was replaced by the KONOYE Cabinet as a result of the 
increasing American pressure. As far as we know, Ger
many understood at that time the KONOYE Cabinet was 

endeavoring to promote the idea of improving the rela

tions with the United States; however, at the same time 
it wanted a closer contact with Germany with a view of 
strengthening Japan's political position in consummat

ing the negotiations with the United States. Accord
ingly, Foreign Minister MATSUOKA began to throw out 
his feelers very cautiously via the Japanese Ambassa

dor KURUSU in Berlin and the German Ambassador Ott in 
Tokyo. Incoming' telegrams from Ambassador Ott of the 
German Embassy in Tokyo and verbal information from 
Ambassador KURUSU in Berlin created a completely con
fused picture of the Japanese attitude from the viewpoint 
of the German Government, which eventually could not 

figure out what the Japanese Government had in mind.

"In view of the confused picture and under 
the pressure of time, I was ordered by Ribbentrop to 

go to Tokyo. Ribbentrop's order included the following 
main points*

"(a) To find out the actual intention of the
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Japanese Government towards Germany;
"(b) To take up immediately negotiations in 

presence of Ambassador Ott, should the Japanese show 
the intention to conclude a new agreement with Germany;

"(c) To report immediately every detail in 
case of negotiations, of which every item had to be 
approved by Berlin before continuing.

"After arriving in Tokyo on 7 September 1940,
I was very cautious about my conduct, in accordance 

with Ribbentrop’s instructions. Above all, I avoided 

to talk to any Japanese other than Foreign Minister 
MATSUOKA on my mission to Japan. I met him first on 
9 September 1940, together with Ott, and explained to 

him the German intention to avoid any further spread
ing of the war, to keep the United States out of war, 
and create, if possible, a platform on which peace 

could be built. I declared further that Germany had 

no intention to draw Japan in the European war, and was 
ready, if requested by Japan, to use her good offices 
in order to promote friendly relations between Japan 
and Soviet Russia, and to contribute to the settle

ment of the China Incident.
'•MATSUOKA agreed wholeheartedly. I reported 

this to Berlin, and received instructions in return 

from Ribbentrop to begin with the negotiations of an

I

\
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agreement. The negotiations showed quick progress and 
the Three Powers Pact was signed on 27 September 194-0.

"In the course of the negotiations I had time 
to get a good personal impression of Minister MATSUOKA. 
He spoke very good English and was very proud of hav
ing had an education in the United States. On the 
first meeting we had he began to talk about half an 
hour of his life, his career, his connections and his 
importance and told me himself" —  and I wish to insert 
"his nickname," because that was omitted —  "his nick

name, which I heard later several times confirmed,
’I, my, me, myself.’ He seemed to believe to be Just 

the right man as political leader in this decisive 
time for Japan and my later private talks with him, 
when he visited Germany in the next year, confirmed 
this impression.

"Mr.OSHIMA had no official position at that 
time, and no concern with these negotiations as far as 

I know. During my stay in Tokyo I called on him, be

cause he was an old friend of mine, and met him on 
several social occasions. However, I neither revealed 
to him the negotiations for the Three Powers Pact nor 
asked I for his advice concerning the matter.

"7. AMBASSADOR OSHIMA’S RETURN TO GERMANY

'"Jhen Ambassador OSHIMA came to Germany for
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I

the second time as Japanese Ambassador on February
2 :1941, I was again Liaison man between Ribbentrop and

3 JAmbassador 0SHIIÎA. However, as in the previous time,
I
II seldom attended personally the conversations between 
them.

"In his conversations with me Ambassador OSHIMA 

never committed Japan to attack Singapore or U.S.R.R.;
I have also no recollection that Ribbentrop ever told 
me that Ambassador OSHIMA did so in conversation with

4 !

5

6
7

8 

9

10
11
12

13
14
15
16
17
18
19

20 
21 
22

23
24

25

him.
. "Although I always was on friendly terms with 

Ambassador OSHIHA during the whole period of my con
tact with him, he never told me any military plans or 
revealed me any secrets. Besides, I myself had nothing 

to do with military matters, these being the task of 

Generals and Admirals; neither did Ribbentrop officially
"Ambassador OSHIMA was many years in Germany 

and spoke German well. Being an outspoken personality, 

he was we11 liked by the German people generally.
"8. FOREIGN MINISTER MATSUOKA1S CONFERENCE 

•?TTH HITLER
"’Then Foreign Minister MATSUOKA visited Ger

many in March 1941, I was ordered by Ribbentrop one or 

two days before his arrival to accompany him during his 
stay in Germany, and travelled with him on his trip in

4

*

I



STAHUER DIRECT
24,408

f
2

3
4
5
6

7
8 
9
10
11
12

13
14
15
16
17
18
19
20 
21 
22
23
24 
23

j in Germany. I was not concerned with the preparation
j
i of the program of his trip, which had already been 
*
finished by the protocol Chief, Baron Doernburg, when 
I received the order. Immediately after that I left 
Berlin by special train and met Minister MATSUOKA at 
Malkinia, a German-Russian border station. I accom
panied him to Berlin and was present when he made his 
first courtesy call on Ribbentrop; however, I was not 
present at the subsequent political conversations be

tween Foreign Minister MATSUOKA and Hitler, Ribbentrop 

and Goering.
"Ambassador Ott had obtained permission to 

come to Berlin from Tokyo, to be present at the time of 
Minister MATSUOKA's stay in Berlin. He attended some 

of these meetings.
"I went with Minister MATSUOKA to Siemens- 

Schuckert ’forks in Berlin, which he specially desired 

to see. "Tien he left Berlin for Italy, I accompanied 
him as far as the Italian border, and after he returned 

from Rome I accompanied him again from Berlin to Mal
kinia. Personally, I had no political talks with 

Foreign Minister MATSUOKA.
"I did not talk at that time with Ribbentrop 

as to what purpose he was pursuing in his conversations 

with Foreign Minister MATSUOKA, also I never heard
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[ from Ribbentrop that Minister MATSUOKA made any commit
ment. Beside the fact that Ribbentrop was always very 
seclusive and usually talked to one only of what was 
absolutely necessary for the work of the moment, my 
personal relation with Ribbentrop was rather strained 

at that time.
"Before the arrival of Foreign Minister 

MATSUOKA in Germany I heard nothing from Ambassador 
I OSHIMA about the arrangements or the items to be taken 
up by Minister MATSUOKA in Berlin, nor any wishes or 

ideas which he wanted to convey to Ribbentrop regard
ing the matter. During Minister MATSUOKA’s stay in 
Berlin I only met Ambassador OSHIMA at various lunch
eons. I do not believe that ambassador OSHIMA had 
much influence on Minister MATSUOKA and I had the feel
ing that their personal relations were not close, both 
being very different personalities. Foreign Minister 
MATSUOKA told me absolutely nothing about nmbassador

t

OSHIMA.
"9. RECORDS KEPT IN GERMAN FOREIGN OFFICE

"It was the practice of the German Foreign 
Office that no stenographic records v/ere taken of the 
conversations between Hitler and Ribbentrop and the 

prominent foreign statesmen or ambassadors. Only un

official minutes v/ere made afterv/ards either as dictated
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by Hitler or Ribbentrop or by attending interpreters, 
mostly by Minister Schmidt. These minutes were, as 
being unofficial, never handed to the foreign partici
pants of the conversations or shown to them for confir

mation.
"For internal use these records were only 

regarded as a sort of aide memoire, but never as docu

mentary proof. I remember that I was present at one 

occasion during a reception of foreign ex-servicemen, 
when Minister Schmidt, who acted as official inter
preter, wrote down only five or six single words from 

a discourse of over twenty minutes and then began to 
translate. Though he had very good memory sometimes 
arose a difference of »pinion between Ribbentrop and 
Schmidt about what was really said.

"Ribbentrop disliked very much that the -foreign• 
representatives would make direct contacts with high 
German sfficials other than those In the-foreign ser
vice. I remember several occasions when'I was ordered 
by Ribbentrop to try as politely as possible to prevent 

foreign diplomats from this practice. On account of 

this outspoken wish of Ribbentrop no official relations 

whatsoever existed in Germany between the foreign Em
bassies (including Japanese) or Legations and the Ger

man ministries other than the Foreign Office.

B
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••10. AMBASSADOR STAHMTE SENT TO CHINA
" I was appointed German Ambassador to China 

(Nanking) in 1941, left Germany with Councillor Bolze 
on 18 October 1941 and went to Nanking via South 
America and Japan.

"While I was on the boat in the Pacific, I 
heard of the outbreak of the Japanese-American war. 
Until my departure from Germany the German Government, 
as far as I know, had no notion that the Japanese- 
American relation was strained to such an extent. .

"11. AMBASSADOR STAHMER MOVED TO TOKYO

"I was appointed German Ambassador to Japan 
in December, 1942 and arrived in Tokyo on 28 January 
1943. During my stay as German Ambassador in Japan I 
had very cordial personal relations with Foreign 
Minister SHIGEMITSU and other officials of the Japanese 

Foreign Office. The political collaboration between 
Germany and Japan was however not close, and the com
missions created by the Three Powers Pact was nothing 

but a formal show without any practical results. In 
the two or three meetings when I was present I did not 
hear a single word which was not to be found in the 

newspapers as well.
"Although I was not concerned with military 

matters, as far as I know there existed between Germany
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and Japan no military or operational collaboration 
either. The main reason was, as I believe, the fact 
that while Germany was engaged in a life and death 
struggle with U.S.S.R. Japan was completely absorbed 
in the war with the United States and remained neutral 
to the German-Russian war. Moreover, the two countries 
were so far apart and no regular means of communications 
existed except radio, making the personal traffic al

most impossible.
«12. ATTITUDE OF AMBASSADOR OSHIMA

«During all of my conversations, negotiations 
and conferences with him, Ambassador OSHIMA took no 
positive personal stand on any of the controversial 
issues which we discussed but reserved his judgment 
until after he had submitted the matter to his govern
ment, unless he had received prior instructions.

«In our discussions personal opinions or 
suggestions would have no bearing, for in diplomacy it 
is the government speaking and not the individual.

«With our checks on information we nearly al
ways knew the attitude of the Japanese Government be
fore we received official communication thru Ambassador 
OSHIMA or any other ambassador.

«When action was taken in Japan we knew of it 

at the same time or sooner than Ambassador OSHIMA or
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his predecessors or successors. Rarely did we find 
out anything really new from the ambassador. Hearing 
it from him merely verified or made official what other 

sources of information had supplied."

Page 10.
THE PRESIDENT: Are you omitting the next

paragraph deliberately?
MR. CUNNINGHAM: I beg your pardon.
THE PRESIDENT: I suppose you know what you

are doing. I won't say anything.
MR. CUNNINGHAM: Well, I would appreciate

any suggestion you have.
THE PRESIDENT: Well, you should know what is —

what should be omitted.

MR. CUNNINGHAM: I go to paragraph 13.
Is there some confusion that I don't know abouti

THE PRESIDENT: You control the matter we have
admitted. It is for you to read as much or as little 
as you like of the matter admitted.

MR. CUNNINGHAM: "Paragraph 13. CIRCUMSTANCES
SURROUNDING APPOINTMENT OF GENERAL OTT AS AMBASSADOR — "

THE PRESIDENT: 'You see, you are telling us 
the page you are reading, and it is different from the 
copies we have. We are still on page 9, and you are 

proceeding now to read part of page 9, but you call it 1C
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MR. CUNNINGHAM: Oh, well, yes. Well, I am
reading at the bottom of page 9, and I am now going to 

the top of page 10 of my copy, paragraph 13 entitled 
"CIRCUMSTANCES SURROUNDING APPOINTMENT OF GENERAL OTT 
AS AMBASSADOR."

THE PRESIDENT: I have a note from a colleague
that there are two kinds of copies. Apparently, some 
of us have the same numbering you have, others have not. 
Colleagues on either side have the same copies as I.

So, proceed to read paragraph 13. I think that 

is the way to do it.
MR. CUNNINGHAM (Reading continued):
"Ambassador v. Dirksen, who was in Tokyo al

ready some years, could not stand the climate, suffer
ing from bronchial asthma, and had asked several times 
to be transferred. Ott, who was in Tokyo since 1934 

and Military Attache in 1935, was very interested to 
become ambassador. With the assistance of General 
Keitel and the party leader in Japan, Mr. Hlllmann, 
who worked closely together, he was appointed Ambassador 
to Tokyo in the beginning of 1938. Ribbentrop, who be
came Foreign Minister in February, 1938, did not object. 
On the contrary, he assured Ambassador Ott several times 
of his full confidence. When the idea of strengthening 
the relations with Japan came up Ott was ordered to
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Berlin in the summer of 1938» and in his presence the 
new course was talked over with Hitler and Ribbentrop.
At this occasion Hitler made him a member of the party, 
which he could not become earlier, being an officer, to 
whom membership of the party was forbidden. It was 
expected from the German Ambassador in Tokyo to main

tain friendly relations with parties in power, to get 
a survey of the changing political situation, and to 
report in this line to the Foreign Office.

"14. LuCK OF EFFECTIVE COLLABORATION

"The greatest efforts in Germany during my 
time were expended towards the establishment of closest 
possible ties with England and France. Much more work, 
money, propaganda, and persons were used in that line. 
The German-English Society and the German-French Society 
were always regarded as more important than the corre
spondent German-Japanese Society. After the failure of 

the first negotiations with Japan in 1939, Germany and 
Japan had not proposed any agreements for more than a 
year, until Japan from her side again began in July,
1940, to take up new diplomatic negotiations.

"I cannot see any way where Japan assisted 

Germany in the war in any way."
THE PRESIDENT: You are to leave out a sentence.
MR. CUNNINGHAM: "There was no joint German-
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Japanese war, in fact there were two wars, a German 
and a Japanese."

Then, skipping the next sentence —

THE PRESIDENT: According to my marking, the
first sentence is disallowed, and the balance is allowed.

NR. CUNNINGHAM: According to my marking, the
second sentence is out.

THE PRESIDENT: Read it that way.
MR. CUNNINGHAM: Going to the third sentence:
"This was due to the fact that there existed 

no Joint high command, no plans for teamwork were 
worked out or even proposed, because there was no 
connection between the two countries except cables and 
occasional visits of submarines. For instance there 
cannot be even the slightest comparison with the ex
cellent teamwork of the Generals Elsenhower and Mont
gomery in Europe and Africa, and MacArthur and Mount- 
batten in the Pacific and India. Besides, the Japa
nese had their own ideas about the Pacific war and 
never made serious efforts for instance to stop the

I
transport of United States goods to the Soviet Union, 
j Furthermore, the Japanese ideas of an ally were differ
ent than that of other countries. When I was in China, 
even in the official Japanese proclamations the Germans 
were noted as 'friendly neutrals,' not as allies."
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Going to the top of page 11s
•'CONCLUSION
"When I was occupied with the negotiations of 

the German-Italian-Japanese Agreement it was the general 
idea in 1938 and 1939 to avoid threatening political 
isolation and to prevent war through forming a defens
ive alliance, and thereby strengthening the inter
national political situation in general. In 1940, 
after Germany was already in the war, the idea was to 
avoid the further outspreading of the war by prevent
ing the United States from entering the war, and to 
establish a platform for peace. Never have I heard 
from any side any word about a plan of dominating the 
world."

Then, that concludes: signed "Heinrich
C faVimcir* _ ••
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MR, CUNNINGHAM: Next, your Honors, I should
like to present defense document 1714, an additional 
sworn statement by the witness, end I ask that the 
document be presented to the witness.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: I understand counsel does not

offer the document et this time but is merely present
ing it to the witness.

THE PRESIDENT: It wss served on the Judges
for the first time today. Of course, he is at liberty 
to show the document to the witness. Show the document 
to the witness.

("hereupon, c document wes handed 
to the witness.)

MR. CUNNINGHAM: I ask you to examine defense
document 1714 and ask you to state if that is your sworn 
statement.

(Addressing Clerk of the Court) The original 
is there. The original is there with the signature on 
the back page.

I ask you to examine the document and state 
whether or not ell the statements contained therein are 
true.

THE PRESIDENT: His signature would relieve
him of the necessity to reading the whole document

*>■
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MR. CUNNINGHAM: Next, your Honors, I should
like to present defense document 1714» an additional 
sworn statement by the witness, and I ask that the 
document be presented to the witness.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: I understand counsel does not

offer the document at this time but is merely present

ing it to the witness.
THE PRESIDENT: It was served on the Judges

for the first time today. Of course, he is at liberty 
to show the document to the witness. Show the document 

to the witness.
(’"hereupon, c document was handed 

to the witness.)
MR. CUNNINGHAM: I ask you to examine defense

document 1714 end ask you to state if that is your sworn 
statement.

(Addressing Clerk of the Court) The original 
is there. The original is there with the signature on 
the back page.

I ask you to examine the document and state 
whether or not all the statements contained therein are 
true.

THE PRESIDENT: His signature would relieve
him of the necessity to reading the whole document
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MR. CUNNINGHAM: Next, your Honors, I should
like to present defense document 1714, an additional 
sworn statement by the witness, end I ask that the 
document be presented to the witness.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: I understand counsel does not

offer the document at this tine but is merely present
ing it to the witness.

THE PRESIDENT: It was served on the Judges
for the first time today. Of course, he is at liberty 
to show the document to the witness. Show the document 
to the witness.

(•"hereupon, c document vies handed 
to the witness.)

MR. CUNNINGHAM: I ask you to examine defense
document 1714 and ask you to state if that is your sworn 
statement.

(Addressing Clerk of the Court) The original 
is there. The original is there with the signature on 
the back page.

I ask you to examine the document and state 
whether or not all the statements contained therein are 
true,

THE PRESIDENT: His signature would relieve
him of the necessity to reading the whole document
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through, Mr. Cunninghc.m. '"e haven*t time to waste 
while he reeds it through.

MR. CUNNINGHAM: Well, the w.'.tness is familiar
with the document.

THE PRESIDENT: This is a cony, you know. That
copy could have been rade independently of the document. 
Before he can be sure he must read the lot, but if he 
had his signature he need not do so. Of course, if you j

i
assume that is a carton cony of- the original that is j 
all right, but you can make no such assumption about 
carbon copies. Let him assume, if he wants, that it 
is a carbon copy and let him soy, "Yes, that is the some 
as the original," but it will be an assumption.

MR. CUNNIN.‘IAi:: Well, I personally delivered
the signed copy to the clerk's office and I can't do 
any more than that. Now I era trying to substitute a 
copy of it until they find the one with the original 
signature on it. j

THE PRESIDENT: Is that copy the srme as the
original you signed?

THE WITNESS: Yes, it is the same copy, end
it is true. !

THE PRESIDENT: Mr. Tovenner.
MR. TAVENNER: If the Tribunal please, in the

interest of saving time, I hove a number of objections
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1 to moke regarding specific questions end answers and, 
if counsel is willing, we could proceed with that matter

I
before the document is formally tendered.

THE PRESIDENT: I think that is the desirable
thing to do because if it is tendered we will have to 
take the point that we weren't served twenty-four hours 
in advance -- I mean three days in advance. I

HR. CUNNINGHAM: Well, your Honor, there is
c misunderstanding about that. As I understood it, 
the other day you said that the twenty-four hour rule 
now applied to affidavits.

THE PRESIDENT: As far es I am concerned,
twenty-four hours will do. But that isn't the rule. 
Three days. That is for judges copies.

HR. CUNNINGHAM: Well, I understand it you
changed that rule the other day and said the some thing 
applied to you as applied to the prosecution —  twenty- 
four hours in advance. Now I can't keep track ,it seems.

THE PRESIDENT: All the judges disclaim that
any such statement was made. Unfortunately for you, 
there is a record to correct you.

MR. CUNNINGHAM: Well, anyway the documents
have certainly been in circulation for a week and I 
can't understand why the judges don't get their copies.
I can't control that.
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But, your Honors, os to the order of aoking 
objections, it seems to me that it would be very 
difficult to sustain an objection in the middle of 
the testimony, whereas it would be more practicable 
to rule on the objections os they come in their logical 
order, because how are you going to take the middle of 
e document here and soy, "This hes no bearing," when 
you can't, unless you read the balance of the document, 
know what has gone on before?

THE PRESIDENT: The question could not arise
if this were in narrfetive fora. The mere fact that it 
is in the form of questions and answers aak.s no differ
ence. We would still hove to read the lot, nerhaps.

Here is the original now, I understand.
MR. CUUNINGHAM: V’ell, your Honor, the reason

the question arises is that I can't see how this 
particular document could be reduced to narrative form 

because it doesn't lend itself to that sort of treat
ment and that is the reason I had to deal with it in 
this way.

THE PRESIDENT: If, in the course of writing
our Judgment, we have to deal with this particular 
interrogation, we certainly shall put it in narrative 
form and we will hove no difficulty.

Mr. Tavenner.
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MR. TAVENNER: If the Tribunal please, the
prosecution insists on making its objections to these 
questions end answers before they are actuclly reached 
in the reading. The attention of the Tribunal is 
called to the fact that on the first occasion that this 
document was mentioned counsel proposed to ask these 
questions without serving the document on the prosecu
tion. Now on effort is being made to introduce the 
document piecemeal. The defense was directed by the 
Tribunal to put this document in affidavit form but, 
in the interest of saving time, the prosecution doesn't 
Insist on that.

THE PRESIDENT: But we have c strong objection
to an affidavit being made and then followed by hundreds 
of questions as Mr. Cunningham proposed. He anticipates 
that by getting another affidavit. All we ere saying 
is that copies of that affidavit were not served on the 
judges three days in advance of the attempt to use it.
Y’e can hardly say wé won't take two affidavits from the 
same witness, much as we dislike doing so.

MR. CUNNINGHAM: Well, your Honor, charges are
made in the Indictment in specific, short, snappy

j
sentences that certainly cannot very well' be answered 

in narrative form the way I —
THE PRESIDENT: All 1 can say is that the

A
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______________________ ________________ -______________ — --- I
affidavit cannot be read os a document in evidence 
unless that requirement of service is met, but we may 
have a discussion on the preliminary question of whether 
such evidence could be admitted at all. That is whet 
Mr. Tavenner wants. Your only reply is that this is 
on interrogation and not a narrative, and there is no 
difference in substance between the two for our purposes.

UR. CUNNINGHAM: r'ell, your Honor, what about
this for a compromise: I suggest that the document
be offered in evidence, that the prosecution be per
mitted to make their objections in toto, that we be 

permitted to read the document and waive the thirty-six 
or seventy-two hour rule of the Court, end that we be 
permitted to proceed with this evidence. It is slowing 
down the procedure.

THE PRESIDENT: In other words, that Mr.
Cunningham be placed above the rules but everybody else 
be left subject to then.

MR. CUNNINGHAM: Well, cs I understand it,
your Honor, these copies were delivered to the judges 
on Friday, and I think that the rile of seventy-two 
hours is probably a technical one. If there is an 
advantage that we are taking away from the Members of 
the bench on account of it, why, it would be a simple 

matter for the judges to take this and read it in
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THE PRESIDENT: The rules must be observed.

I will say no more about it. This is obstructionist.
MR. CUNNINGHAM: Well, now, your Honor, I

can't follow the position. What are we to g o  now?
THE PRESIDENT: You will agree to Mr. Tavonner's

suggestion. If you don't, we will make you. We also 
insist on that course ourselves. We have the right 
to do it. The Charter gives us the power and we will 

exercise it.
Let us have a discussion on the admissibility 

of this interrogation straightaway. We will treat this 
as an argument on the question whether this interrogation 

can be admitted; and we will hear you first, Mr.

Tavenner.
MR. TAVENNER; If the Tribunal please, this 

interrogation is so drawn that virtually every question 
is in the form of a leading quostion, and much of it 
deals with irrelevant and immaterial matters.

THE PRESIDENT: We have admitted affidavits in
the form of interrogations previously, Mr. Tvavenner.

If I recollect rightly, they came from the orosecution's 
side as well as from the defense side. V/e must be 
consistent.

KR. TAVENNER: I was not objecting on the
ground that the document is in the form of questions
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?ind answers, because that procedure has been followed 

>y both the prosecution and the defense. It is not 
ay purpose to rely upon the objection that the ques
tions are loading where that is the sole objection.

THE PRESIDENT: So.oo of the prosecution’s
questions in these cases were certainly loading.

KR. TAVENNER: I merely desire that the leading
’orm 'if the question be taken into consideration along 
vith the other objections which I will make.

THIS PRESIDENT: Y/e have repeatedly said that
a leading question reduces the value of an answer 
considerably, sometimes to tho vanishing point,

MR. TAV3NNER: Specific objection is made to
all of the questions ana answers on page 1 with the 
exception of the first question.

As to question 2, the question and the answer 

elicited are repetitive, in that the same matter is 
considered in the first paragraph of section 12, 

page 9 of the affidavit.
Question No. 3 anc the answer elicited are 

objectionable on the sane ground in that the matter is 
covered by the affidavit on page 7.

Question 4 is likewise repetitive in that it 
is the same ratter as is considered in question 2 and 

on page 12 of the affidavit.
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Objection is raade to question 5 in that the 
subject matter cf that question is entirely Irrelevant 
and immaterial to any issue here.

Question 6 is objected to on the ground that 
the witness could not possibly know cf the instructions 

that OSHII'A received or did not receivo from 
his government, and, therefore, his answer proves 
nothing.

On page 2, objection is made to question 10 
in that the interest of OSHII'A in party politics in 
Japan could not be a matter within the knowledge of 
the witness; and even if true, the answer is irrelevant 

and immaterial.
Question 11 is divided into two questions —

I believe it is three questions. Objection is made 
to the question in so far ns it relates to the foreign 
policies of the,various Japanese cabinets, in so far 
as the witness answers that they had merely different 
political ideas. It has no probative value. The 

last part of question 11 refers to the sane question 
of the interest of OSHIIA in political parties in 
Japan, and for that reason is repetitive in that it 

is covered in questions 2, 4, 10, nod also on page 12 

of the affidavit.
Question 12 is objected to. The witness
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could not possibly know of the official acts of 
OSHIJ IA based upon telegrams and messages and commissions 
of the Japanese Government. The answer elicited has 

no probative value.
The next question relates to the expression 

of views by the witness —  rather, the views of 0SHIÎ.-A» 
The witness could not be qualified t^ express-an 
opinion of that character.

The following question regarding the conflict 
of views between foreign minister and ambassador is 

a hypothetical question which is objected to.
THE PRESIDENT: We will recess for fifteen

minutes.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceedings 
were resumed as follows;)

Mr***’’
ÊPS?-.
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENnER: If the Tribunal please, objec

tion is irade to Question 13, on page 3, which is in 
two parts, on the ground that the question calls for 
a construction of international law by the witness.

Question 14 is objected to, or rather, the 
answer to that question is objected to, on the ground 
that, after stating that he does not know, he attempts 
to give his belief about the subject matter of the 

question; and, in addition, the. natter is repetitive.
On page 4, objection is made to the first 

question on the ground that it is repetitive. The 
same general subject natter is covered in questions 
2, 4, 12 and others.

The second question is objected to on the 
ground that it is repetitive and the «nswer, as it 
is noticed, speaks of the witness' impression, so 
the additional objection is made that there is no 
probative value.

Question 3 is likewise repetitive —  I 
believe I air. in error in stating that that is 
repetitive —  but the answer to the question is of 

a purely repetitive character and, for that reason,
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Is objected to.
The 4th question Is repetitive,and, in 

addition, the witness speaks of his impression.
The 5th question —  both the first and 

second questions under it are repetitive.
On page 5> the answer to the last 

question is objected to on the ground that it is 
virtually a repetition of a statement appearing 
in the affidavit. It is therefore repetitive and 
should be excluded.

On page 6, the answer to question 3 is 
repetitive, the same matter having been dealt with 

in the affidavit, and part of it, in fact, seems to 
be almost a quotation of the affidavit.

On page 7» the answer to question 8* objec
tion is mode to the answer, with the exception of the 
first four words, "I do not know."

On page 8, question 14, the witness is asked 
to state his impressions with regard to certain 
matters relating to the foreign policy of Japan. 
Objection is made on the ground that the witness is 
not entitled to state his impressions or opinions.

At the top of page 9» the answer of the 
witness to question 21 is objected to on the ground 
that,after having stated that he hod never been told
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1
regarding the potential character of the Soviet Union's 
[participation in the Tri-Partite Pact, he proceeds 
then to state his personal beliefs.

Objection is made to the answer to question 
22 in that it is rerely a. statement oi the witness' 
belief and is made for the purpose of argument, and 
should be excluded for both reasons.

Question 26 is objected to on the ground that 
it is repetitive, the same Latter having been stated 
in the affidavit.

The next question even goes so far —  thet 
is 27 —  as to ask whether it we.s likely that a. 
certain conversation had taken place. It is, of course, 

objected to on the ground thet It calls for a merely 
speculative answer and is grossly leading.

Question 28 is objected to on the ground 
that it calls for the witness's opinion as to whet 
LATSUOKA'S opinions were.

This constitutes the objections I had in mind.
THE PRESIDENT* Mr. Cunningham.
MR. CUNNINGHAM: In answer to the objections

made by the prosecutor, I suggest that each question 
seems to tie in very definitely with sore specific 
charge made in the Indictment, and that was the pur
pose. Each question answers some specific charge
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I

1rlade by the prosecution in their evidence.
»

2 On question nur.ber 2 OSHIMA is charged with

Violating instructions. This is to answer that
4charge.
5 No. 3» He is charged with participating 
6in the Tri-Partite Pact. This is to answer that
7< harge.
8 j PRESIDENT: I think you overlooked the fact
9^hat it is OSHIiHA who is charged, not Stnhmer.
10

idR. CUNnINGHAti: No. 4: The question whether
n
or not Ur. OSHIM did anything else beside his air.bass-

12
iidorial duties involved, and this answer in par-

13
ugraph 4, question 4,seems to take care of that.

14
Question 5* There is involved here a ques-

15
;ion, — to what extent should an ambassador be held

16 ’
responsible for the policy of his government. This 
hits that right between the eyes.18

No. 6: It is usual and customary in ratters
2()of diplomatic procedure for an ambassador to show his

21 telegrams to the representatives of the other govern-
22 r.ent in order to show good faith in their transactions.
23 Question No. 10, on page 2: There is a
24 juestion whether or not an ambassador engages in party 
23 jolitics or is above party politics, and this answer

;akes care of this contention.
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Made by the prosecution in their evidence.
I

2 On question number 2 OSHIMA is charged with
Violating instructions. This is to answer that 
cjharge.

No, 3» He is charged with participating 
in the Tri-Partite Pact. This is to answer that 
< harge.

PRESIDENT: I think you overlooked the fact
nhat it is OSHIisîA who is charged, not Stnhmer.

KH. CUNnliiGHAii: No. 4: The question whether
or not Mr. OSHIàiA did anything else beside his ambass
adorial duties involved, and this answer in par
agraph 4, question 4,seems to take cere of that.

Question 5: There is involved here a ques
tion, --to what extent should an ambassador be held 
responsible for the policy of his government. This 
hits that right between the eyes.

No. 6: It is usual and customary in ratters
20of diplomatic procedure for an ambassador to show his

21 telegrams to the representatives of the other govern-
22 r.ent in order to show good faith in their transactions.
.23 Question No. 10, on page 2: There is a
24 juestion whether or not an ambassador engages in party
25 Dolitics or is above party politics, and this answer 

;akes care of this contention.
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9

On No. 10, the question crises, did the 
apanese lenders carry on a continuity of foreign 
>olicy or did the foreign policy change from tir.e to 
;i. e. This answer deals with this ratter erphatic- 

i'lly#
I think question 11 and the answer is 

srobably the most significant statement in this whole 
series of questions and answers and, certainly, is 
relevant and Lnterial.
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On No. 10, the question prises, did the 
Vaprnese lenders carry on a continuity of foreign 
3policy or did the foreign policy change from» time to 
4 ;i. e. This answer deals with this matter er.phntic- 

lly.
' I think question 11 and the rnsv/er is 

jrobnbly the most significant statement in this whole 
series of questions and answers and, certainly, is 
•devant and material.

li
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On No. 12, os I stated, it is customary for 
an ambassador to confer closely with the liaison and 
to shovî the information which he gets from his country 
in order to show good faith in the transection. The 
last part of No. 12 shows that it may be hypotheti
cal, but it certainly indicates that it is the 
foreign minister whose policy is being carried out 
and not the ambassador in carrying on foreign rela
tions v/ith third parties.

On No. 13, prosecution suggests this is a 
construction of international law. I deem it a 
confirmation of international law.

On No. 14 —
THE PRESIDENT: We do not want the witness'

imprimatur.
MR. CUNNINGHAM: I did not understand.
THE PRESIDENT: We do not want the imprima

tur of any witness.
MR. CUNNINGHAM: Now, on page 4, the first

question, the prosecution says it is repetitive. I 
cannot see that that question was specifically 
answered before, and that is the test of it being 
repetitive. On the last part of the question, as 
to probative value, I think that has to be tested 
from the whole document and the other documents to be
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On No. 12, as I stated, it is customary for
fI

an ambassador to confer closely with the liaison and 
to show the information which he gets from his country 
in order to show good faith in the transaction. The 
last part of No. 12 shows that it may be hypotheti
cal, but it certainly indicates that it is the 
foreign minister whose policy is being carried out 

i and not the ambassador in carrying on foreign rela- 
• tions with third parties.

On No. 13, prosecution suggests this is a 
construction of international law. I deem it a 
confirmation of international law.

On No. 14 —
THE PRESIDENT: We do not want the witness'

imprimatur.
MR. CUNNINGHAM: I did not understand.
THE PRESIDENT: We do not want the imprima

tur of any witness.
MR. CUNNINGHAM: Now, on page 4, the first

question, the prosecution says it is repetitive. I 
cannot see that that question v/as specifically 
answered before, and that is the test of it being 
repetitive. On the last part of the question, as 
to probative value, I think that has to be tested 
from the whole document and the other documents to be
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received and not from one isolated question.
On No* 3, the defendant is charged with 

some responsibility for the policy of the Japanese 
Government. I cannot say that that has been answer

ed before.
On No. 5» If the Tribunal says that that 

«
question has been satisfactorily answered before, 
then, perhaps, it is repetitive, but I cannot be
lieve that any witness o;r any other document has 
answered that question before.

On page 5, the last part that is objected 
to is the statement of the witness which, I submit, 

is admissible; and, since the Tribunal has ruled it 
out on the other affidavit, perhaps we may be bound 

by that ruling.
On page 6, on the question, the charge of 

the prosecution is stated specifically; the answer 
to that charge is stated specifically; and I cannot 
believe that it is a repetition of anything that has 
been said if the affidavit or elsewhere.

Page 7» question 8, the witness says he 
does not know, meaning generally, but he does know 
specifically an Instance. I cannot see how he 
should be excluded from stating his specific infor
mation even though he is reluctant to take a general
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stand.
On page 8, question 14, these defendants s

are charged with a conspiracy as being the govern
ment of Japan. This question and answer specific-

t
ally refutes that allegation.

Page 9> question 22, I admit Ambassador Ott 
would be the best witness on that question. He is 
not available, and this is the best secondary evi
dence I can give on that question.

I <’o not have a note hero on my memorandum 
as to what the specific objection to No. 21 was. 
Therefore, I will have to pass it.

THE PRESIDENT: Obviously, on the ground

that it involves an opinion.
MR. CUNNINGHAM: I believe the witness'

opinion on that question is relevant and material 

and should be admitted.
26 is said to be repetitive. If the Court 

is satisfied it has heard enough about that, then 
we will consider it cumulative. But I do not think 
this witness hsa said that before, which is the test 

of being repetitive.
On 27, "Is it likely that such a conversa

tion took place?" —  Ribbentrop said it didn’t take 

place. I wanted this witness to state whether or
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not it did.
On 28, I vas not asking for tho personal 

opinion but the official opinion of the witness 
which, I think, would be relevant and material.

In order to make question 31 clear, I would 
like to insert "in 1941" after "Germany."
BY MR. CUNNINGHAM (Continued)

Q Now I would like to have the witness state 
whether or not that is his signature on the back of 
the original document and whether or not the con

tents thereof are true.
Will you look at defense document 1714 and 

state whether or not that is your signature placed 
thereon and whether or not the contents of the document 
are true.

A Yes, that, is my signature and the contents 
of the document are true.

MR. CUNNINGHAM: I now offer in evidence
defense document 1714, subject to the ruling of the 
Tribunal on the objections and the argument on the 
objections.

THE PRESIDENT: By a majority the objections
are upheld and the document admitted subject to the 
objections. The admission is on the usual terms. You 
ay read only so much of the document as has not beenmay read on]

4 -V ŝ̂ r.'.v
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lf «
objected to.

CLERK OF THE COURT: Defense document 1714
will receive exhibit No. 2744-A.

(Whereupon, the document above 
referred to was marked defense exhibit No.
2744-A and received in evidence.)

THE PRESIDENT: The Judges wish me to tell
you, Mr. Cunningham--

MR. CUNNING.1AM: Your Honors, in order to
give continuity to the testimony of this witness I 
suggest that we start at page 6 and go to the end and 
then start at page 1 to the bottom of page 5.

THE PRESIDENT: I will assume you did not
attempt deliberately to interrupt me, Mr. Cunningham. 
It is a very favorable assumption.

The Judges have asked me to tell you that 
hey insist on the observance of the rule as regards 
;he service of Judges* copies and other copies. You 
nay proceed, however, to read so much of this document 
us has not been successfully objected to.

MR. CUNNINGHAM: Starting on page 6, top of

he page, reading from exhibit 2744-A:
"QUESTIONS AND ANSWERS 

for
"AMBASSADOR STAHIER

M

•A'. '
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"Collaboration - Japan, C?ermany and Italy 
based upon opening statement of the prosecution on 

this phase.
"1. To what extent did any Japanese statesmen, 

other than MATSUOKA, participate in the negotiations 
with you and Ambassador Ott prior to the conclusion 
of the Tri-Partite Pact in September 1940?

"A. Only MATSUOKA participated, no other Japanese 
statesman.

"2. During your negotiations with MATSUOKA did 
he at any time interrupt conferences or conversations 
to confer and consult with other Japanese statesmen 
concerning the content, wording or intent of the Tri- 

Partite Pact?
"A. No, during our negotiations MATSUOKA did not 

even telephone with other people."
Going to question 4:

"4. It is stated that the accused OSHIMA and 
SHIRATORI were sent to Rome for the purpose of inducing 
Mussolini to enter in to the proposed Tri-Partite Pact. 
Is this statement true? If not, explain to what extentI

r> I Ribbentrop and Hitler had previously negotiated and 
2 !̂ conferred with Mussolini concerning this matter. 
to "A. It is not true, according to my knowledge, 

that OSHIMA and SHIRATORI were sent to Rome to induce

ii

m

. i  ‘
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Mussolini to enter in the proposed Tri-Partite Pact. 
The German Government could and would néver use 
Foreign ambassadors for such a purpose. Besides, 
as I know definitely, Hitler and Ribbentrop had 
already talked with Mussolini about the idea of a 
Tri-Partite Pact during the Munich Conference in 
September 1938 where Mussolini agreed principally.

"5. Were you advised as to the mission of the 
ITO Commission which was sent to Berlin and Rome 
relatin'? to the abortive Tri-Partite agreement?

"A. No."
Page 7> question 6:

"6. In Count Ciano's Diary it is related that 
SHIRATORI and OSHIMA refused to follow the instruc
tions delivered by the ITO Commission. What has been 
your experience concerning the accuracy of the items 
set out in the Ciano diary?

"A. I have only read an abridged version of 
Ciano's diary, but I do not take it as a historical 

document. He asserts, for instance, that he was 
against the Italians attacking Greece, but at that 
time I heard from the Italian Embassy that Ciano 
assisted this plan very much and was proud of it; only 
after the Italian defeat in Albania he changed his 
opinion.

m

ff: 'y *  < l i r i  - M

■



. =:
iM

1" $
; - M

;p\

STAHMER DIRECT
24,441

L

"7. It is charged that the ambassadors asserted 
that they would resign in the event the pact of 
alliance was not concluded without reservation. Were 
you av/are of any such condition?

"A. I did not hear of this assertion, if it is 
true, the Japanese Government must know It. I think
I would have known of it, surely, if it were true.
The only mention I have ever heard of such a thing 
was from the one source.'* 1

Question 9*
"9. It is charged that negotiations for Japanese- 

German alliance were renewed by KURUSU on the 19 June 
1940. Please explain this statement in the light of 
the actual circumstances.

"A. KURUSU only told the German Government that 
.the new government in Tokyo wanted a closer contact; 
he did not begin negotiations otherwise it would not 
have been necessary to send me to Tokyo, because the 
situation was too obscure to be analyzed from Berlin.
As far as I know, he was during the negotiations in 
Tokyo only very scantily informed by his own government,

"10. It is charged that on 8 July 1940 Ambassador 
SATO and KURUSU in conference with you and Ribbentrop 
conferred concerning the relations between Japan and 
Germany. Please explain the nature and extent of this
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discussion.
"A. That was no conference, but only a courtesy 

call with a normal conversation, where I got the im
pression that both sides v/anted to avoid any remark 
concerning unsolved political questions. I remember 
that the Japanese Minister KAWAI who traveled at 
that time in Europe v?as present.

"11. To what extent the French and Dutch East 
Asia colonies came in for discussion during this 
conversation?

*’A. I have no recollections.
"12. To what extent had the Japanese statesmen 

manifested their fears concerning the interest of 
Germany in the Pacific Isles?

"A. Same as question number 11.
"13• To what extent did the appointment of 

MTSÜOKA affect the Japanese Foreign policy towards 
Germany?

"A. From the new cabinet with KO NOYE as Prime 

Minister and MATSUOKA as Foreign Minister we got the 
impression that this cabinet was interested to come 
to a closer contact with Germany. When I arrived in 
Japan I found that the government had already made 
preparations for a pact with Germany and Italy.” 

Eliminating 14, going to 1

' m
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»15. At the time when you arrived in Tokyo for 
the negotiations of the Tri-Partite Pact did you 
consider that Japan and the United States would become 
engaged in war in the Pacific?

»A. No, I wanted to prevent the entrance of the 

United States into the war.
»16. The prosecution has stated that the 20 million 

of German-descent Americans were considered to hold 
an influential position in the United States. Would 
you please state what you told MATSUOKA concerning this?.

"A.. When I1ATSU0KA asked me about the influence of 
the German-descent Americans, I told him that I believed 
they were better American citizens than many other 
Americans, and informed him of ray experiences in that 
line in'Chicago.

»17. Did you discuss the terms of the Tri-Partite 
Pact with Prince KONOYE or any other cabinet member 
before or after its completion in Tokyo?

»A. No, neither with Prince KONOYE nor any other 
cabinet member whom I saw. Only after the signature, 
during official lunches or dinners was the matter com
mented upon.

»18. Please explain the circvmstc:iccs which brought 
about the signing of the Pact in Berlin rather than in 
Tokyo.
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1
"A. I do not remember; the German Embassy in 

Tokyo got a cable some days before the negotiations 
were finished that Germany and Italy wanted to have 
the pact signed in Berlin.

**19• Please explain MATSUOKA's idea concerning 
this matter.

"A. At first he seemed a little reluctant, but 
very soon he agreed; I believe that, as a sort of 
compensation, Rlbbentrop invited him on the evening 
of the 27 September to come to Berlin."

I understand 21 is objected to.
THE PRESIDENT: 22 also.
MR. CUNNINGHAM: 22 also; going to 23?

"23. Upon the arrival of Foreign Minister 
MATSUOKA in Germany in 1941 did he advise you of 
the principle international question which he desired 
to discuss with Ribbentrop?

"A. No.
"24. Did you at any time learn of the purpose 

of his mission?
"A. I only heard shortly after he had left Berlin 

that he wanted to make a non-aggression pact with the 

Soviet Union.
"25. As far as you know was Ambassador OSHIMA 

advised beforehand or during the visit of the object
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"A. I do not remember; the German Embassy in 
Tokyo got a cable some days before the negotiations 
were finished that Germany and Italy wanted to have 
the pact signed in Berlin.

"19. Please explain MATSUOKA's idea concerning 

this matter.
"A. At first he seemed a little reluctant, but 

very soon he agreed; I believe that, as a sort of 
compensation, Ribbentrop invited him on the evening 
of the 27 September to come to Berlin."

I understand 21 is objected to.
THE PRESIDENT: 22 also.
MR. CUNNINGHAM: 22 also; going to 23:

"23. Upon the arrival of Foreign Minister 
MATSUOKA in Germany in 1941 did he advise you of 
the principle international question which he desired 
to discuss with Ribbentrop?

"A. No.
"24. Did you at any time learn of the purpose 

of his mission?
"A. I only heard shortly after he had left Berlin 

that he wanted to make a non-aggression pact with the 
Soviet Union.

"25. As far as you know was Ambassador OSHIMA 

advised beforehand or during the visit of the object
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of his tour?
"A. I do not know, because OSHIMA did not tell me."

Going to the top of page 10:
»29. It is stated (p30) that *0n the 24 May 1941 

a report was made by German Military Attache in Tokyo 
to German Foreign Intelligence Office that Japan ac
knowledged her treaty obligations in the event United 
States entered the \7ar.' Is this statement based on 
facts?

»A. I do not know. I never heard of it.
»30. It is charged that 'When the Tri-Partite 

Pact was concluded 27 September 1940, MATSUOKA in 
reply to a question stated that an agreement would be 
negotiated between the three powers for a no separate

I
peace pact in the event of hostilities.' Are you aware I 
of any such statement being uttered at that time?

»A. I do not remember to have talked with MATSUOKA 

about a 'no separate peace clause.'
»31. Up until the time you left Germany in 1941 

were the officials of the government informed of the 
state of negotiations between Japan and the United 
States? Please explain this situation.

"A. When I was still in Germany in 1941, the9 *
German officials concerned v/ere very nervous, because 

they never got a clear answer of the state of negotiations
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betv/een Japan and the United States, during early 
1941 until October when I left. Y/e only heard in
directly and thru unreliable information or rumors. .

"32. It is stated that on the 18 January 1942 
the armed forces of Japan, Germany and Italy concluded 
military agreement *In the spirit of the Tri-Partite 
Pact 27 September 1940,* and provided for operational 
coordination among them. Was any such situation con
templated at the completion of the Tri-Partite Pact?

"A. At the time of the signature of the Tri- 
Partite Pact no such action or situation was contem

plated."
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Now, going to page 1, I am going to require 
a little help on this hocatiso rÿ notes are 
not as adequate as they ni^ht be. (Reading):

"1. At any time during your conversations, 
negotiations conferences with Ambassador 0S11I1SA did 
he at any time commit himself as favorable to Japanese 
commencing or participation in any war?

"Answer: No, he did not commit himself in
that way."

No. 7 (reading):
"7. 17ere there any collaboration between 

Germany and Japan as far as you know that was not 
provided for by treaty and regulated by some agree
ment entered into thru the established diplomatic 
channels?

"Answer: There was no collaboration between
Germany and Japan, as far as I know, that was not 
provided for by treaty and went not through the 
established channels.

"8. Were all of OEHIMA's dealings with 
you and with Eibbentrop usual procedure adopted by 
other diplomats in their relations with Germany?

"Answer: OSHIMA’s dealings with me and
with Ribbentrop were not different at all from the 
dealings of other ambassadors with whom I had to work.
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"9. Did OSIIIIJA ever interest himself in 
matters outside of his diploiaatlc tasks and duties 
which were contrary to the best interest of either 
Germany or Japan and those required of his office?

".Answer: No, not so far as I know,"

Now, next to the last part of question 11:
"Q Were now contacts always necessary when 

a change in Cabinet took place?
"Answer: Yes, in Tokyo the embassy always

had to try to keep up contact with the changing 

ministers."
Then we go to —
THE PRESIDENT: The last two questions on

page 4.
131. CUNNINGHAM (reading):
"Q Was there any definite continuity in 

the foreign policy of Japan towards Gornany over the 
period of years of your association with this problem?

"A Though the Germany foreign policy 
towards Japan was unchanged, the Japanese policy as 

far as Germany was concerned changed several times; 
the ideas of the Government KONOYE - HIROTA (summer 
1938), HIRANUKA - ARITA (January 1939), and KONOYE - 
EATSUOKA (July 1940) in that line was extremely 
different.
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1 "Q Did you ever have any conversations or 
negotiations with Ambassador OSHIIiA which would in
dicate to you that he bore any closer relationship 
to ono cf the nine foreign ministers of Japan than 
to the other eight, who were in charge of foreign 
affairs during his tour of duty as Ambassador?

"A No, I have never heard him express 
greater friendship towards any foreign minister 
particularly; having been absent such a long time 
from Japan, probably he did not even know them 
personally.

"Q It is charged that the object of the —

TIIE PRESIDENT: It is charged as being

repetitive.
HR. CUNNINGHAM: I guess that finishes —

signature, Heinrich Stahmer.
Now, your Honor, that concludes the reading 

of these two documents. Several of the defense counsel 
say that they have questions they would like to pro
pound to this witness on direct examination concern
ing individual defendants,

THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please, I desire

to ask a few questions on behalf of tho accused,
Marquis KIDO, pursuant to paragraph 1 of the rules
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of this court on or about Harch 11, 1947.
DIRECT EXAMINATION (Continued)

BY m .  LOGAN:

Q Ilr, Stohner, did you ever neet and talk with 
Marquis KIDO at any time?

A No, I do not remember having ever net him 
and talked with hin.

Q In your official capacity as a representa
tive of the Gernan Government from 1938 on, was it 
part of your duties to ascertain the views of persons 
associated with the Japanose Government with regard 

to eolitical, international, and military natters, and 
nore especially with regard to Gernan-Japanese relation
ships?

A Since I became Ambassador here in January 1943 
it was a part of my duty to try to find out especially 
the feeling of the leading statesmen and responsible 
men toward Germany.

Q Did you make such an investigation with 
respect to Marquis KID0*s views?

A Yes, I asked, too, about Marquis KIDO at 

that tine.
Q v'hat was the information you received, 

stating from whom you received it and when?
THE PRESIDENT: Mr. Tavenner.
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of this court on or about Harch 11, 1947»
DIRECT EXAMINATION (Continued)

BY HR. LOGAN:

Q I!r, Stahner, did you ever neet and tsflk with 
Marquis KIDO at any time?

A No, I do not remember having ever net hin 
and talked with him,

Q In your official capacity as a representa
tive of the German Government fron 1938 on, was it 
part of your duties to ascertain the views of persons 

associated with the Japanoso Government with regard 

to nolitical, international, and military natters, and 

more especially with regard to Gernan-Japanese relation
ships?

A Since I became Ambassador here in January 1943 
it was a part of my duty to try to find out especially 
the feeling of the leading statesmen and responsible 
men toward Germany,

Q Did you make such an investigation with 
respect to Marquis KID0*s views?

A Yes, I asked, too, about Marquis KIDO at 
that time,

Q v.'hat was the information you received, 

stating fron whom you received it and when?
THE PRESIDENT: Mr, Tavenner.
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of this court on or about March 11, 1947»
DIRECT EXAMINATION (Continued)

BY MR. LOGAN:

Q Mr. Stahner, did you ever meet and talk with 
Marquis KIDO at any tine?

A No, I do not renenber having ever net hin 
and talked with him.

Q In your official capacity aa a representa
tive of the Gernan Government fron 1938 on, was it 
part of your duties to ascertain the views of persons 
associated with the Japanoso Government with regard 

to political, international, and military matters, and 
more especially with regard to Gernan-Japanese relation
ships?

A Since I became Ambassador here in January 1943 
it was a part of my duty to try to find out especially 
the feeling of the leading statesmen and responsible 
men toward Germany.

Q Did you make such an investigation with 
respect to Marquis KIDO's views?

A Yes, I asked, too, about Marquis KIDO at 
that time.

Q v.'hat was the information you received, 
stating from whom you received it and when?

THE PRESIDENT: Mr. Tavenner.
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of this court on or about March 11, 1947.

DIRECT EXAMINATION (Continued)
BY MR. LOGAN:

Q Mr. Stahner, did you ever neet and tarlk with 
Marquis KIDO at any time?

A No, I do not renenber having ever net hin 
and talked with hin.

Q In your official capacity as a representa
tive of the German Government fron 1938 on, was it 
part of your duties to ascertain the views of persons 
associated with the Japanose Government with regard 

to oolitical, international, and military natters, and 
more especially with regard to Gernan-Japanese relation
ships?

A Since I became Ambassador here in January 1943 
it was a part of my duty to try to find out especially 
the feeling of the leading statesmen and responsible 
men toward Germany.

Q Did you make such an investigation with 
respect to Marquis KID0*s views?

A Yes, I asked, too, about Marquis KIDO at 
that time.

Q R'hat was the information you received, 
stating from whom you received It and when?

THE PRESIDENT: Mr. Tavenner.
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MR. TAVENNER: Objection has been made

if the Tribunal please, to the investigations made by 
the witness on the ground that it is hearsay testimony.

TIE PRESIDENT: That goes to weight only in
this court. You had better find a better ground.

KK. TAVENNER: I do not know of any better

ground•
TIE PRESIDENT: The objection is overruled.
UR. LOGAN: You may answer, Ilr. Stahner.

A I asked about Marquis KIDO, too, and heard from
I

several of my officials that he was always regarded j 
very much pro-Anglo-Saxon and never had proved any j
especially friendly feeling toward Germany. j

TIE PRESIDENT: Mr. Tavcnner. j
UK. TAVENNER: If the Tribunal please, I !

would like to inquire whether the witness has a i
memorandum in his hand, to which he is referring.

TIE WITNESS : No.
THE PRESIDENT: He says he lias not.
MR. TAVENNER: Yes. I would like to object

to the answer and move that it be struck on the ground 
that it is an opinion of his subordinates.

TIE PRESIDENT: Ur. Logan.
MR. LOGAN: If the Tribunal please, we have

a situation here where these accused, jLncluding____
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Marquis KIDO, is accused to collaboration ™ith 
the German Government and officials of the German 
Government. Certainly the opinion of the Ambassador 
in his investigations would warrant the introduction 
of evidence at this time from this witness, who was 
the Ambassador here, as to what the reputation of 
Marquis KIDO was with the German Government. It 

is fundamental and only natural that the Ambassador 
should try to find out just what the situation and 
views of the men are with whom he intends to deal, 
and while this is not strictly reputation evidence, 
it is of that nature, which is fundamentally admitted 
in any court.

THE PRESIDENT : We will hear you further •
after lunch, Mr. Logan.

V/e will adjourn until half-past one.
(V/hereupon, at 1200, a recess 

was taken.)

■*"*L
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at

1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

H E I N R I C H  S T A M M E R ,  called as a witness 
on behalf of the defense, resumed the stand 
and testified as follows:

THE PRESIDENT: !*r. Logan.
MR. LOGAN: If the Tribunal please, the only

other observation I have to make is that there was 
no objection that the answer was not responsive, and 
in my submission it was responsive to a question to 
which an objection had unsuccessfully been taken by 
the prosecution.

THE PRESIDENT: The evidence is really in the
nature of opinion entertained by officials about your 
client. They can tell us through the witness what 
KIDO said, from which we might draw our conclusions.
The evidence is really in the nature of a certificate 
of character, which is not really relevant to any issue. 
It might go to mitigation, assuming there should be 
punishment to be considered later, but it is for the 
Court to say whether they are prepared to receive this
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at

1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

H E I N R I C H  S T A M M E R ,  called as a witness 
on behalf of the defense, resumed the stand 
and testified as follows:

THE PRESIDENT: Mr. Logon.
MR. LOGAN: If the Tribunal please, the only

other observation I have to make is that there was 
no objection that the answer was not responsive, and 
in my submission it was responsive to a question to 
which an objection had unsuccessfully been taken by 
the prosecution.

THE PRESIDENT: The evidence is really in the
nature of opinion entertained by officials about your 
client. They can tell us through the witness what 
KIDO said, from which we might draw our conclusions.
The evidence is really in the nature of a certificate 
of character, which is not really relevant to any issue 
It might go to mitigation, assuming there should be 
punishment to be considered later, but it is for the 

Court to say whether they are prepared to receive this
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evidence at this stage. It is a matter of discretion. 
It does seem to be anticipating. That is the diffi
culty.

ITR• LOGAN: May I say this in answer to the
Tribunal's statement? Of course we all know a person's 

character is what he is himself. His reputation is 
what other people believe him to be. In the ordinary 
lawsuit, of course, where character and reputation 
evidence is at issue, the test is whether a person's 
reputation —  what his reputation is for veracity and 
truth; but that is a little different from the case 
here. Here we have a situation of an ambassador of a 
government assuming his functions as such, and in the 

nature of things he must find out the reputation of the 
persons of the Japanese Government with whom he has to 
deal.

I use the word "reputation" in the sense 
of an expression of the views of that particular per
son with respect to any relationships between the two 
governments, that is, whether he is pro-German, pro- 
American, pro-British, or what his situation is, 
and of necessity the ambassador must rely on the state
ments of the others in his department. In so far as 
the answer he gave relates to the fact that it was 
based on opinions of others under him, that is no
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reason for excluding his answer; it may only go to the 
weight of the answer.

I might also add that evidence of this kind,
I understand, is admissible at any time in a trial.

THE PRESIDENT* Mr. Tavenner.
MR. TAVENNER* If it please the Tribunal, 

the situation here must not be confused with that of 
general reputation evidence. 'That the defense is seek
ing toçbwith this witness is to have him testify 
regarding a third person's opinion regarding the 
opinion of still another person. It is an effort to 

establish a specific quality of mind by stating what 
some other person thought about it. Certainly no 
court has gone as far as that; and if this Tribunal 
is to accept that as a gage of the admissibility of 
evidence, a witness could be placed on the stand to 
swear the issues as to every accused in the dock.
And again, the situation that counsel has described 
where a witness must act upon what he knows to be the 
opinion of others is not applicable here, because we 
are not concerned with the thought or the action of 
this witness.

For these reasons we respectfully request 
that the objection be sustained.

THE PRESIDENT: By a majority the Tribunal

*
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1 reason for excluding his answer; it may only go to the 
weight of the answer.

I might also add that evidence of this kind,
I understand, is admissible at any time in a trial.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If it please the Tribunal,

the situation here must not be confused with that of 
general reputation evidence. 'That the defense is seek 
ing toçbwith this witness is to have him testify 
regarding a third person's opinion regarding the 
opinion of still another person. It is an effort to 
establish a specific quality of mind by stating what 
some other person thought about it. Certainly no 
court has gone as far as that; and if this Tribunal 
is to accept that as a gage of the admissibility of 
evidence, a witness could be placed on the stand to 
swear the issues as to every accused in the dock.
And again, the situation that counsel has described 
where a witness must act upon what he knows to be the 
opinion of others is not applicable here, because we 
are not concerned with the thought or the action of 
this witness.

For these reasons we respectfully request 
that the objection be sustained.

THE PRESIDENT: By a majority the Tribunal
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upholds the objection and disallows the question.
MR. LOGAN: Disallows the question or the

answer?
THE PRESIDENT: It follows we must disallow

both.
HR. TAVENNER: If the Tribunal please, in

closing my argument I failed to state what I did state 
in the beginning, that there was also a motion to strike 
the answer of the witness.

MR. LOGAN: His objection to the question
was disallowed. His motion was directed to the 
ansvier, your Honor.

THE PRESIDENT: You can put that question
again if you like, Mr. Logan.

MR. LOGAN: That is what I intend to do,
your Honor.  ̂'

’7111 the Court Reporter read it?

(’Thereupon, the official Court Reporter 
read as follows:)

"0 ’That was the information you received, 
stating from whom you received it and when?"

MR. TAVENNER: If it is intended to ask this
question again of the witness, I want to make the same 
objection.
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upholds the objection and disallows the question.
MR. LOGAN: Disallows the question or the

answer?
THE PRESIDENT: It follows we must disallow

both.
HR. TAVENNER: If the Tribunal please, in

closing my argument I failed to state what I did state 
in the beginning, that there was also a motion to strike 
the answer of the witness.

MR. LOGAN: His objection to the question
was disallowed. His motion was directed to the 
answer, your Honor.

THE PRESIDENT: You can put that question
again if you like, Mr. Logan.

MR. LOGAN: That is what I Intend to do,
your Honor.  ̂*

"Till the Court Reporter read it?
(’Thereupon, the official Court Reporter 

read as follows:)
"0 ’That was the information you received, 

stating from whom you received it and when?”
MR. TAVENNER: If it is intended to ask this

question again of the witness, I want to make the same 
objection.

THE PRESIDENT: He can tell us what there

■is:

-:V % ’
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was reported to him to have been said by KIDO, but 
we will exclude any opinion.

THE WITNESS; Could you please repeat the 
question, so that I could get it?
BY THE PRESIDENT*

0 Did your subordinates report to you anything 
said by KIDO? If so, what was it?

A No, I did not report anything said by KIDO. 
BY HR. LOGAN:

to
n
12
13

14
15
16 
17 

10 
19

Q Did they report anything to you?
MR. TAVENNER: I object, your Honor. That is

in the face of the ruling of the Tribunal.
THE PRESIDENT: We will allow hearsay to that

extent. We are excluding opinions only, not anything 
that was said by KIDO to him or his subordinates. He 
can tell us what was told to him by his subordinates, 
if anything was said. All we are excluding are the 

apinions of his subordinates as to KIDO's character or 
reputation.
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MR. TAVENNERx But I understood, if the 
Tribunal please, that the witness said that no 
report was made to him of any statement to his 
subordinates by KIDO.

THE PRESIDENT* We have his answer, but 
I doubt whether it was as clear'as that.

What did the witness say, please, court

reporter*
(Whereupon, the answer was read 

by the official court reporter as follows*
"No* I did not report of anything said by 
KIDO.")

THE PRESIDENT: That certainly is not an

answer to what I asked him.
BY MR. LOGAN (Continued)*

Q Now, will you answer the question I just 
had asked you, Mr. Stahoer* Did they report anything 

to you about KIDO?
THE PRESIDENT* Did they tell him anything 

about KIDO? If so, what was it?
A No, they did not tell me any definite thing 

what KIDO said* They only told me how he was 
regarded.

Q Was that based on actual contacts between 

the subordinates of yours and KIDO?
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HR. TAVERNERî If the Tribunal please, 
that question assumes that the former question 
was admitted which the Tribunal ruled out, and 
I therefore object to it.

MR. LOGAN: I think that question directly
follows after the last answer he gave.

THE PRESIDENT: Objection upheld.
Q Did you have any negotiations at all with 

KIDO from 1938 on?
A No, I had never.
Q Do you know of anybody in the German 

Government that ever had any negotiations with 
KIDO?

A No, I never heard of any negotiations from 
a member of the German Government with KIDO.

Q Do you know of any reasons why they would 
never negotiate with KIDO?

MR. TAVENNER: If your Honor please, I
object to that question as calling for opinion, 
surmise, speculation on the part of this witness.

THE PRESIDENT: Objection upheld.
Q Do you know of any acts or statements of 

KIDO which would prevent the German Government from 

negotiating with him?
MR» TAVENNER: Objection is made in that the
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witness has said he had not met the man,he had not 
had any conference with him, and for the additional 
reason that the attitude of Germany or the facts 
necessary for action are not admissible to any 
issue in this case.

THE PRESIDENT: We can see what you are
trying to get at, Mr. Logan, but the witness has 
professed that he does not know enough to be able 
to answer you. That is the sura total of his evidence 
to date.

MR. LOGANj I think he knows, your Honor.
I am trying to get it.

And, with respect to the objection which 
was just made by my good friend, Mr. Tavenner, I 
must say it comes as rather a surprise that he is 
objecting to the opinions and the actions of the 
German Government in a case where there is conspiracy 
alleged. We are alleged to have conspired with that 
government and they are alleged tc have done certain 

acts.
THE PRESIDENT: They are charged with con

spiring with others, which might well include 

individual Germans,including say, Ribbentrop and 
Hitler.

MR, LOGAN) It may also include Mr. Stahmer
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as one cf those"divers persons." We do not know, 
and the prosecution has never disclosed it to date, 
who they are.

THE PREî-ilDENTî We have placed no limit 
on what he can sav as to what happened between him 
and KIDO. It must be something that KIDO said or did, 
and not some opinion expressed of him by others.
BY HR. LOGAN (Continued):

Q Did you have any reason for not dealing 
with KIDO?

HR. TAVENNER: I object to it, if the
Tribunal please.

THE PRESIDENT: Objection overruled, clearly.
It all depends on what the answer is, of course. We 
may have to strike that.

Q Answer, please.
A Will you please tell me the question again?

(Whereupon, the question was 
read by the official court reporter 
as follows: "Did you have any reason for not
dealing with KIDO?»)
A (Continuing) I did not deal with KIDO, 

because I did not have the slightest contact with 
him, contrary to other statesmen and ministers here. 
Therefore, I could not approach him.
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Q Turning now to another subject, Mr. Stahmer. 
Would you, as a representative of the German 
Government and the German Government know of the 
secret military negotiations which were being 
conducted between Great Britain and the United 
States in the latter part of 1938 and 1939?

MR. TAVENNER: If the Tribunal please,
objection is made on the ground that the question 
assumes that there was such a type of negotiation.

MR. LOGAN: Subject to further procf — .
THE PRESIDENT: The question should be

directed to specific matters, Mr. Logan,
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Q Ur. Stahner, do you know of meetings which were j 
held in Washington end- London between military officials 1 
of Great Britain and the United States —  particularly 
navy officials —  in the latter part of 1938 and early 
1939?

A Yes, I knew of that. I knew that at least two 
secret negotiations took place, if I remember rightly, i
when Singapore was taken out for a mutual defense base. , 

Q Did you and the German Government know that 
at the time they were being held?

A Yes, the German Government knew that.
Q Did you and the German Government also know i

of further secret military negotiations, principally j
i

between admiralty officials, that were held in the j
f

early part of 1941 between Britain and the United States!?
A We heard about a meeting in the United States 

and, if I remember rightly, it was in Washington. !
I

Q Did you hear about that —  !!
THE PRESIDENT: Mr. Tavenner. ]
HR. TAVENNER: Objection is made to this line !

of testimony in that negotiations between the two 
powers, if they occurred as of the dates mentioned, 
could not be a matter in defense of the accused in this 
case. We are not concerned with the Nuernberg trial 
or the issues involved there,. And on the additional

0
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1 ground that the witness' testimony is in the nature of

2 merely rumor.

3 THE PRESIDENT; V© ere not concerned with the

4 Nuernberg trial but we are concerned with some of the

5 subject matter which was passée uoon there. If these

6 negotiations suggested took place, we nay have to review

7 them here, but the information would be of no value

8 unless we know the source, certainly.

9 MR. LOGAN; Heed I answer?

10 THE PRESIDENT; The objection is overruled.

11 Q Did you find out about *.hese negotiations —

12 THE PRESIDENT; Mr. Login, you are called upon

13 to show why KIDO is particularly sffected by this. If

14 they do concern him with others, but no examination has

15 taken place about that, I do not see that you should

16 be prevented from asking questiors. But do show how

17 you are particularly concerned, ?.f you can.
18 MR. LOGAN; Marquis KIDC is included in fifty-

19 four out of fifty-five counts of the Indictment. The
20 only count with which he is not connected is, I believe,

21 a certain phase of the- Chine Incident. Y’hat took
22 place in 1938» '39» '40, and '41 is very material to
23 his case. I might say -that it involves an affirmative
24 defense of some of these accused, that is, the ABC
25 encirclement, economically end militerily. Without
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saying ouch more about it, I will be very frank that j
i

what I want to bring out from this witness is that the 
German Government at that time knew about these secret 
agreements that were being made,which will be shown 
later in the case, and also to show that they were 
communicated to and knowledge was had of them by officials! 
of the Japanese Government. So that perhaps knowledge 
of what was going on and the effect of the economic 
sanctions and embargoes and the military encirclement, 
as your Honor has once said, if Jcpan was driven to the 
wall that would be in mitigation of what the leaders 
did at that time. In other words, this is part of that 
picture which we intend to show.

THE PRESIDENT: These general matters affecting
several of the accused should, of course, have been 
brought out by Mr. Cunningham if he ascertained the 
witness could depose to them. But if the witness can 
depose to them are you to be precluded from bringing 
them out if Mr. Cunningham foiled? I am quite sure on 
further consideration we would find you are not pre
cluded. These rules that we ore looking at now were 
agreed upon by the parties, but you could never have 
thought, nor could we, that they would cover every 
possible contingency and here is one that they do not

cover
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MR. LOGAN: Well, cs I announced., if your
Honor please, I am only asking these questions on behalf 
of my client, not on behalf of anybody else.

MR. TAVENNER: If the Tribunal please, it is
almost inconceivable that counsel have not discussed 
a matter of the importance that they attribute to this —  
to these points —  or that the witness had not been 
examined in regard to it. If Mr. Cunningham refused 
to go into a general examination of this subject, 
thenthe situation your Honor pictured would certainly 
follow.

THE PRESIDENT: There is an additional fact.
This witness claims to know there were such negoti
ations but he hasn't told us the source of his informa
tion.

MR. TAVENNER: But we don't think that on the
basis of the present explanation that there is a 
justification for avoiding the rule of the Tribunal 
of reducing the statement to affidavit form.

THE PRESIDENT: There is a simple way out.
We can give full effect to the rules according to 
their very letter end then let Mr. Logan 'recall this 
witness on behalf of KIDO.

MR. LOGAN: I only have two more questions to
ask, your Honor.
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BY MR. LOGAN (Continued):
Q Did you know rbout those negotiations et 

the time they were occurring in 1940 end *41 —  1941 

rather?
THE PRESIDENT: He seid he heerd there were

negotietions.
Ç Where did you get thet information? From 

where did you get that information?
A I heerd one information from Ribbontrop and 

some other news I have had in the so-called ministerial 
office of the Foreign Ministry where all the incoming 
cables from the different embassies and legations came 
in.

THE PRESIDENT: Major Blekeney.
MR. BLAKENEY: On behalf of Mr. TOGO.

tfâSf

$
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DIRECT EXAMINATION (Continued)
BY MR. BLAKENEY:

Q Mr. Witness, on page 3 of your affidavit, 
section 3 thereof, you testified concerning the 
negotiations in 1938 and 1939 between Germany and 
Jaflan, With whom did Ribbentrop conduct those 
negotiations?

A Ribbentrop conducted these negotiations 
with OSHIMA.

Q General OSHIMA's position was then Military 
Attache, was it not?

A He was at that time still Military Attache.
Ç Who was the Japanese ambassador at that time?
A Ambassador TOGO.
Q Had Mr. TOGO anything to do with those 

negotiations?
A No, not so far as I know.
Q When did those negotiations commence?
A I do not remember the exact date, but it was 

in the summer of 1938.
Q And, do you remember when Ambassador TOGO 

was transferred from Berlin to Moscow?
A I believe he was transferred in October, 1938»
Q Is it correct to say, as far a3 your infor

mation goes, that from the beginning of those
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negotiations until his transfer Ambassador TOGO had 
nothing to do with them?

MR. TAVENNER: Objection is made on the basis
that the question is grossly leading.

Q (Continued) Or not?
THT PRESIDENT: Well, you received your answer

from a Member of the Tribunal, Major Blakeney, who 
told you it was grossly leading and impertinent.
The red light prevented me from saying anything.

MR. BLAKENEY: Well, I can see how the
question may have been leading but its impertinence I 
am unable to recognize. I will try to put it in a 
more unobjectionable form.

Q Mr. Witness, so far as your information goes, 
what connection had Mr. TOGO, the then Ambassador to 
Germany, with the negotiations conducted in the summer 
of 1938, from the beginning thereof until his transfer 
to the post of Ambassador at Moscow in October, 1938?

A As far as my information goes, Ambassador 
TOGO has nothing to do with these negotiations from 
the beginning until he left Berlin —  was transferred 
to Moscow.

Q Did you ever personally talk with Ambassador 
TOGO on this subject, that is, in 1938?

A No, I never talked with him personally about
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this subject.
Q How did you come to deal with Military 

Attache OSHIMA on this question?
MR. TAVENNER: Objection is made, if the

Tribunal please, on the ground it is covered in the 
general examination.

THE PRESIDENT: That is so.
Mr. Blakeney, before you go further, I am j

asked to put this: How could German knowledge of j
negotiations between England and the United States be |
any defense or exculpation of the accused? Knowledge 
of the accused might be. It may be that when that 
was drafted Mr. Logan was examining the witness.

I could only suggest that yöu are charged 
with conspiring with others, obviously including the 
Germans, and anything that would tend to exculpate 
them could be relied upon by you. If I understand 
the charges rightly, the allegation of conspiracy is 
not confined to the Pacific, but extending to Europe. 
Neurnberg certainly thought the charges before them 
embraced the Pacific.

MR. BLAKENEY: Shall Mr. Logan answer?
THE PRESIDENT: He can, if he wishes.
MR. LOGAN: In case there is any doubt, your

Honor, in the mind of the Judge who asked the question,
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I it goes a little further than that, in that we are 
endeavoring to show in the defendants1 case that the 
actions of the Western Powers, of which Japan and 

J others alleged in the conspiracy had knowledge at that 
time, resulted in certain acts being taken by Japan.
In other words, what was done by the Western Powers, 
knowledge of it came to the representatives of the 
so-called Axis, brought about certain results, and 
that is what we have been trying to show through this 
witness, that Germany had knowledge of certain things 
that had taken place, and we will show later that 
certainly Japan had the same knowledge. In other 
words, what the Western Powers were doing had a very 
direct bearing on what Japan did.

THE PRESIDENT: Do you suggest that Japan
knew what Germany knew, an idea not even faintly 
hinted at?

I®. LOGAN: I am trying to show, your Honor,
that Germany knew it and that Japan knew it, also that 
these meetings were not so secret as what they were

r
thought to be at that time. And, they are a matter of 
public knowledge at this time.

THE PRESIDENT: Well, that is a matter for

evidence
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BY MR. BLAKENEY (Continued)s
Q Mr.YTitness, do you know whether the negoti- 

etions between Ribbentrop end OSHIl̂ IA were kept secret 
from Ambessr.dor TOGO?

i. I do not know if these negotiations were kept 
secret from /.mbe.ssedor TOGO.
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j Q Did you receive orders from Rlbbentrop con-
I

cerning the question of whether the negotiations should 
be made known to Ambassador TOGO?

A No, I did not get such an order. I had only 

to deal with Mr. OSHIMA.
' Q Do I understand by that that your orders were 

to deal only with OSHIMA?
THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: Objection is mace to the ques

tion as being grossly leading. This witness Is on 
direct examination, not cross-examination.

THE PRESIDENT: The question does suggest the
answer, Major Blakeney, and is objectionable as being 
leading.

MR. BLAKENEY: His answer was patently
ambiguous, anc I was merely trying to resolve the 
ambiguity.

THE PRESIDENT: That is his task.
MR. BLAKENEY: Reporter, read to the witness 

the second preceding question.
(Whereupon, the question was re=»d by 

the official court reporter as follows:
"Did you receive orders from Rlbbentrop 

concerning the question of whether the nego
tiations should be made known to Ambassador TOGO?")
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Q Did you hear that and understand it,
Vr, Witness?

A Yes, I understood it. I did not get —  I got 
an order from Ribbentropj he made me liaison man to 
OSHIKA to deal with him about this, the beginning of 
these negotiations.

Q Are you able to state from your experience in 
diplomacy whether negotiations of this character are 
usually conducted with ambassadors or with military 
attaches?

A Normally these negotiations were made between 
ambassadors and foreign ministers.

Q Are you able t o state why in this instance 
negotiations werè conducted between the foreign ministefr 
on the one hand, and on the other, the military attache, 
rather than the ambassador?

A I do not know the reason. Probably because 
Ribbentrop knew OSHIMA before and during the negotiatl4ns 
of the Anti-Comintern Pact.

Q Do you know what was the condition of relations 
between Ribbentrop and TOGO at this time?

A The conditions seemed to me always rather coo}., 
at any rate in this time of summer, 1938. But I do 

not know why.
Ç In your affidavit on page 6, section 6, you
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refer to some discrepancy between Ott's telegrams and 
KURUSU's information concerning the attitude of Japan. 
When you came to Tokyo at that time to investigate the 
situation, what estimate did you form of the accuracy 
of Ott’s telegrams to the Foreign Office?

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: Objection is made on the ground

that this matter generally is covered in the general 
examination, and also on the ground that it calls for 
an opinion from this witness.

THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: First, it is not covered in

the general examination, unless I am overlooking some
thing, because the affidavit states that since only 
a confused impression was gathered by the German Foreign 
Office, they sent him out to learn the actual conditions. 
I am now pursuing that subject beyond the point to which 
he took us in the affidavit, to ask him what he found 
as a result of the investigation so made. I

As to whether the result of his investigation j 

was his opinion, we are not concerned, because if it j
I

was ppinlon,it was opinion officially formed in the 
course of his official duties, and presumably, as he 
points out, relied upon by his government in its officialj
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THE PRESIDENT: Well, how does it affect
your client, particularly?

MR. BLAKENEY: As the Tribunal will well
remember, in many dozens or scores or perhaps more 
instances, the telegrams of Ott were put into evidence 
against these defendants, including my client,
Mr. TOGO. One example specifically affecting him is 
of recent memory and I therefore mention it; that is, 
Ott's telegram purporting to report the contents of 
a speech made to the Diet by Foreign Minister TOGO 
in early 1942. Comparison with the actual speech 
now in evidence will show the importance of knowing 
the reliability of Ott's reports; and this witness 
was sent out officially by his government to ascertain 
that fact of the reliability of Ott's reports, as is 
inferentially apparent from the statement in section 6 
of his affidavit.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If it please the Tribunal, I

submit that there is no section —  or no part of
section 6 that warrants such a conclusion. The
declaration that the witness was sent to check up
on Ott's telegrams is apparently intended to be read✓
into section (a), which says "To find out the actual 
intention of the Japanese Government towards Germany."
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The whole purpose in sending the witness to 

Japan was to conclude this pact if it could be concluded, 
according to the witness' testimony, and it is sub
mitted the claim of the defense now that he was sent 
there for another purpose certainly requires a very 
strained construction.

MR. B1AKENEY: May I point out, in answer to
Mr;. Tavenner' s second argument, paragraph 6 of the 
affidavit, the last sentence thereof, as follows:

"Incoming telegrams from Ambassador Ott of 
the German Embassy in Tokyo and verbal information from 
Ambassador KURUSU in Berlin created a completely con
fused picture of the Japanese attitude from the view
point of the German Government, which eventually could 
not figure out what the Japanese Government had in 
mind."

And in view of the confused picture, he was 
ordered to go and investigate.

THE PRESIDENT: To shorten the matter, Major
Blakeney, I think we are all prepared to hear what he 
found out about Ott and what he told Germany about Ott.

MR* BLAKENEY: Answer the question, please.
THE PRESIDENT: To that extent: What you found

out about Ott and what you told your government about 
him.
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We will hear /our answer after the recess.
We will recess for fifteen minutes.

(Whereupon, at 1445, a recess was 
taken until 1500, after which the proceed
ings v/ero resumed as follows:)

MARSHAL OF THE COURT: The International
Dilitary Tribunal for the Far Erst is now resumed.

THE PRESIDENT: for. Blakeney.
BY foh. DLAKERLY (Continued:)

Q for. Witness, will you please answer the ques
tion asked by the President before the recess?

A I never had any order to investigate Ott or 
any other person. I had only to study the political 
situation here and, of course^ I talked it over with 
Ott personally. Then he told re that his telegram —  
there was a certain mistake, and he told me a lengthy 
story v/hy, and so. I did not rake m y  report to Ribben- 
trop or m y  other ran.

Q By report, you r.ean on the question of accur
acy of telegrams?

A Yes,
THE PRESIDENT: for. Tavenner.
foR. Ti-VENhER: It Is too late now.
foR. üLAKENEY: I was trying to get the Pres

ident's question fully answered, that he did not rake
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a report, that’s all.
Mh. PRESIDENT* Mr. Caudle..
LIRECT EXAMINATION (Continued*)

BY iJ(. CAUDLE*
Q E’r. Stnhner, will you please state where, 

when and under whet conditions you first net the 

accused, SHIRA10KI?
A I net *ir. SHIRATORI first in 1939 when he 

was invited to Berlin during the birthday of Hitler..
Q Did you talk with hin at that tine, sir?
A I spv/ hit- twice during lunch end dinner, 

and we talked together, but not politically.
Q When did you next see the accused?
A The next tine I saw hir. was in February,

1940 during ny short, first stay in Japan..
Q Was that when you were on your Red Cross 

tour?
A Yes, that was during that tii.ie.
Q And I believe at that tine you sent a wire 

back —  I think it was signed "Ott-Stahner," exhibit
511 --  wherein you stated that you found SHIRATORI,
OShl&i, ISHII and others in the sane friendly attitude, 

is that correct, sir?
A Yes, that is correct.
Q Will you please explain the wire,— the
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a report, that’s all.
Uh. PRLSlDEhT» to. Caudle..
LIRECT EXAMINATION (Continued*)

BY uSi. CAUDLEt
Q to. Stnhner, will you please state where, 

when and under whet conditions you first rr.et the 

accused, SHIRA10KI?
A I net to. SHIRATORI first in 1939 when he 

was invited to Berlin during the birthday of Hitler.-
Q Did ÿou talk with hin at that tine, sir?
A I sev; hit: twice during lunch and dinner, 

and we talked together, but not politically.
Q When did you next see the accused?
A The next tine I saw hir. was in February,

1940 during ny short, first stay in Japan*.
Q V/ns that when you were on your Red Cross 

tour?
A Yes, that was during that tî ie.
Q And I believe at that tine you sent a wire

back -- I think it was signed "Ott-Stahner," exhibit
511 --  wherein you stated that you found SHIRATORI,
OShIMA, IShll and others in the sane friendly attitude, 

is that correct, sir?
A Yes, that is correct.
Q Will you please explain the wire,—  the
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nature of that wire?
THE PRESIDENT: That doesn't call for that.

I an addressing you, Mr. Caudle.
MR. CAUDLE: Excuse re, sir.
THE PRESIDENT: Is the wire. ambiguous or

equivocal?
MR. CAUDLEs Y/ell, sir, I would just like to 

know under what circumstances he saw hin.«
LTi. PRESIDENT* You asked him to explain a 

telegrar. I don't know whet you r:.een.
Q Will you explain under what circumstances 

you sav; the cccused SHIR/.TORI at that time?
A I saw him together with some other Japanese

I
gentleman whose name I do not roir.er.ber, end we talked 
about general topics together with this other gentleman,

Q When did you next see the accused? j
1 jA I do not remember if I saw him on my way back iI

from the United States, but at any rate I saw him. dur
ing or after the conclusion of this Tri-Pertite Pact,

Ibecause there were several invitations; many people Ij
appeared. !

ç Will you please state, if you know, what part 
the accused took in the formulation or the conclusion 
of the Tri-Partite Pact?

A I knew that he was an adviser of the Foreign
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“MîfTîstor, but I don't know what pert he took in ’• 
the negotiations; 1 did not talk with him.

q Did he ever sit in on any of the discussions?
A No, he was not present. There were always 

only mATSUOKA and Ott present, ana in the end I saw 
Lir. SAITO and ür. kA'lbüàOTO; only for technical small 
details, not in the meeting.

Q Did you ever discuss the Tri-Partite Pact 
in any way whatsoever with the accused?

A I do not remember. It may be that we talked 
it over during these dinners and lunches after the 
signatures to the Pact.

Q Did you have any discussion with him prior 
to the conclusion of the Pact?

A Ho, I talked only with LAlSliOKA.
Q Do you know how many times ivlr. SKIRATORI 

met Mr. Ribbentrop? .
A He could have met him only during the 

fiftieth birthday of Hitler, in April 1938 —  1939»
Q Then you mean they met only once?
A Only during those two or three days —

I donnot know exactly how long he stayed —  in April 

1939.
Q Then, under the circumstances, i»*r. Ribben-

trop could not have known hr. SIiIR«TORI very well, 
is that correct?
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Q With respect to the strengthening of the 
Anti-Comintern Pact, you state that most of the ne
gotiations were made with Italy through Germany.
Will you please explain that, sir.

A During the negotiations in Munich, in 
September, 1939, Ribbentrop and Hitler talked at first 
about this idea with Mussolini, and Mussolini agreed 
immediately, principally, and told them he must think 
it over when a suitable time would become to go on 
with these negotiations —  to begin v/ith these ne
gotiations from the side of Italy. As far as I 
remember, he told that in beginning of January,
1940 —  not 1939.

I was wrong. This was in beginning of 1939.
Q Those negotiations were carried on strictly 

between Germany and Italy through either Mussolini 
or Cidno or Ribbentrop or Mr. Hitler, is that cor

rect?
A That is correct. In October, 193® Ribben* 

trop again —  Ribbentrop went to Rome and talked again 
with Mussoline and with Ciano; and later —  at that 
time Italian Ambassador in Berlin, Attolico, was 
informed, too, and worked together in these negotia

tions •
MR. CAUDLE: Thank you
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THE PRESIDENT: Major Furnoss*
MR. FURNESS: Direct examination on behalf

of the defendant SHIGEMITSU.
DIRECT EXAMINATION (Continued)

BY MR. FURNESS:
Q Stahmer, in your conversations with 

Foreign Minister SHIGEMITSU, did you conduct them 
in English or in some other language?

A We talked together in English.
Q And wefrb writings which you presented to 

him in English or in some other language?
A Mostly in English. Of course, official 

communications were made in German with an English 
translation.

ç Towards the end of August, 1938, did you 
have a conversation with Foreign Minister SHIGEMITSU?

A In 1938 —
Q I ’m sorryj in 1944.
A Yes, in 1944 I had, in August, several con

versations with him.
Q What was this conversation about?
A It v/as, I believe, in the second half or 

against the end of August, a conversation about the 
necessity of —  or possibility of coming to an under
standing between Germany and Russia with the idea to

0v ; , : y?ï /«S£3iä

if .',
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make peace«
Q Did such discussion relate only to peace 

between Germany and Soviet Russia or did it also 
include that as a first step towards general peace?

A The idea was to try to come to peace be
tween Germany and Russia and then to use this situa
tion for a common peace between all nations con

cerned*
Q Did you report this conversation to your 

government?
A I reported this conversation to my govern

ment.
C Later, about the middle of September, did 

you have another conversation with Foreign Minister 

SHIGEMITSU?
J Yes, I had another conversation; and, after, 

I got answer on my cable to Berlin.
L2R. FURNESS: I ask that the witness be

shov.'n the original of defense document 1770.
(Whereupon, a document was handed

to the witness*)
Q Do you recognize that document?
A Yes, I recognize the document.
Q Did you bring it v/ith you to this confer

ence about the middle of September?
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A Yes, I had that document especially trans
lated in English and brought it to Mr• SHIGBMITSU.

Q And you delivered it to him as an official 
communication?

A Oh, I gave him my official communication 
verbally, but I gave him this written paper so that 
no misunderstanding could arise, as a sort of aide 
memoire.

0 And that document is the document which you 
now have in the box?

A Yes, that is this document.
MR. FURNESS: I offer in evidence defense

document 1770.
THE PRESIDENT: Admitted on the usual terms.
CLEhK OF THE COURT: Defense document 1770

will receive exhibit No. 2745*
(Whereupon, the document above re

ferred to was marked defense exhibit No,.
2745 and received in evidence.)

MR.' FURNESS: I v/ill read defense exhibit
2745» beginning on page 2, paragraph numbered 3*

•'Ambassador OSHILIA informed the Führer about 
the Japanese Government's suggestion concerning a 
separate peace between Germany and the Soviet Union. 
The Führer explained the German point of view as

I
iI
iII
i
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"a) We have no indications that the Soviet 
Government is rendy for an understanding v/ith Germany.
We believe that Stalin will try to come to an under
standing with Germany only then, when he is con
vinced that he cannot successfully continue the Y/ar 
or that, at least, his forces are not sufficient to 
defeat Germany.

"b) If this should happen, a new political 
situation will be created.

*»c) The German Government fully appreciate 
the Japanese Government's suggestion. However, on 
account of the above-stated explanations, the German 
Government v/ould be obliged, if the Japanese Govern
ment in this matter would refrain from all steps with 
the Soviet Government.

«
"Cn the question of Ambassador OSHIMA, if 

the German war aims vis a vis Soviet Russia have 
changed, the Führer replied, that Stalin did not ask 
for peace negotiations when the German troops were 
on the Don and that the same holds good for Germany 
under the present circumstances."

Q At that time, did you have a discussion 

v/ith Foreign Minister SHIGEMITSU?
A Yes, we had a discussion.
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Q Did it relate to this proposal of peace/
between Soviet hussia and Germany?

A Yes.
Q Did you include that as the first step 

towards general peace betv/een all countries involved 
in the war?

THE PRESIDENTS Mr. Tavenner.
MR. TAVENNER: If the Tribunal please,

this, in the prosecution's view, is an inexcusable 
use of a leading question to which we object.

THE PRESIDENTS The objection is upheld.
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— ---Q----Bid the discussion relate only to peace
between Germany and Soviet Russia or did it relate 
to peace with any other countries?

MR. TAVENNER: If the Tribunal please, I
would like to make the same objection to this question.

THE PRESIDENT: Objection upheld.
V/hat was the discussion about, Witness?
THE WITNESS: The discussions were about these

possibilities of coming to an understanding and peace 
with Russia. I was mostly interested to know if there 
was any background or any knowledge from the side of 
the Japanese government which I could never find out. 
The general idea was that when such an understanding 
was possible it should be a platform for making peace 
with the other nations too.

Q Were these talks initiated by the Foreign 
Minister SHIGEHITSU?

A Yes, they were.
Q Fas he for or against negotiation of peace 

between Germany and Russia and with other countries?
A He was for it and he proposed it.

MR. FURNESS: There is no further direct
examination, if your Honor please, on the part of the 
defense counsel.

THE PRESIDENT: Mr. Tavenner.
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MR. TAVENNER: If the Tribunal please, do I
understand that there will be no further cross- 
examination —  or redirect examination —  on the part 
of the first counsel who examined, Mr. Cunningham?

THE 1RESIDENT: That question is premature,
if I appreciate the situation. Neither defense 
counsel nor the Tribunal can answer that question yet. 
The defense announced there would be no further exam
ination.

MR. TAVENNER: I did not intend, your Honor,
to use the word "cross-examination.”

THE IRESIDENT: But you spoke about redirect.
MR. FURNESS: On that I meant "direct examina

tion." I think I said "redirect examination."
THE PRESIDENT: Do not be so sharp on the up

take, Mr. Tavenner.
CROSS-EXAMINATION

BY MR. TAVENNER:

Q Mr. Stahmer, you explained in your affidavit 
the reasons why you were without the possibility of a 
party career. Did you not arise to the rank of 
ambassador at large in Germany?

A I became ambassador at large in Germany and 
later ambassador in China and here, but that has nothing 
to do with party career. What I meant was I was never

•4 m *
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promoted in the party; I couldn't be promoted in 
the party and I got no rank there.

Q You were also named consul general in 
1940, were you not?

A I became the character consul general in j
January 1940 —  the character as consul general, the 
title.

Q To whose influence in Germany was your pre
ferment in the various positions of ambassador at 
large, ambassador to China, ambassador to Japan, and 
consul general due?

A I was proposed from Ribbentrop, the Foreign 
Minister, in 1938 and promoted from Hitler as the 
other officials from the German Embassy here too.

Q Was it due then to this special influence j
and friendship of Ribbentrop that you, a person not j

i
entitled to receive or to have a party career, that 
was responsible for your various elevations?

A I was promoted because Ribbentrop was satis- 4
fled with my work. j

MR. TAVENNERî I cannot help but observe j
that you have a document of some type in your hands.

THE WITNESS: This is the affidavit.
MR. TAVENNER: I would appreciate it if you

refer to it during my questions on matters that
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promoted in the party; I couldn't be promoted in 
the party and I got no rank there.

Q You were also named consul general in 
1940, were you not?

A I became the character consul general in 
January 1940 —  the character as consul general, the 
title.

Q To whose influence in Germany was your pre
ferment in the various positions of ambassador at 
large, ambassador to China, ambassador to Japan, and 
consul general due?

A I was proposed from Ribbentrop, the Foreign 
Minister, in 1938 and promoted from Hitler as the 
other officials from the German Embassy here too.

Q Was it due then to this special influence 
and friendship of Ribbentrop that you, a person not 
entitled to receive or to have a party career, that 
was responsible for your various elevations?

A I was promoted because Ribbentrop was satis
fied with my v/ork.

MR. TAVENNER: I cannot help but observe
that you have a document of some type in your hands.

THE WITNESS: This is the affidavit.

23 MR. TAVENNER: I would appreciate it if you
not refer to it during my questions on matters that
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are contained in the affidavit. i

Q Upon the conclusion of the German-Soviet 

Non-Aggression Pact on August 23, 1939» did the 
Japanese continue in their efforts to effect a 
Japanese-German alliance?

A No, after the conclusion of the Russian- 
German Non-Aggression Pact we got a cable in which 
the Japanese government told us that the negotiations 
were broken off.

Q Did you have access to the files of 
Ribbentrop or the Foreign Office?

A Most generally I could only read what was 
offered t.o me to read.

Q But generally speaking you had access to 
those files for the reading of matters that you were 
interested in and which were connected with your 
assignments, were you not?

A Of course, I could get these cables, docu
ments, which were necessary for my work.

Q Did you see in the files of the German 
Foreign Of'ice a telegram from Mackensen, German 
ambassador to Rome, directed to Ribbentrop, regarding 
a conversation between Ambassador SHIRATORI and Macken
sen on the 2d day of September 1939 in which SHIRATORI 
expressed the opinion that with a new Japanese cabinet
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are contained in the affidavit.

Q Upon the conclusion of the German-Soviet 

Non-Aggression Pact on August 23, 1939» did the 
Japanese continue in their efforts to effect a 
Japanese-German alliance?

A No, after the conclusion of the Russian- 
German Non-Aggression Pact we got a cable in which 
the Japanese government told us that the negotiations 
were broken off.

Q Did you have access to the files of 
Ribbentrop or the Foreign Office?

A Most generally I could only read what was 
offered t.o me to read.

Q But generalise speaking you had access to 
those files for the reading of matters that you were 
interested in and which were connected with your 
assignments, were you not?

A Of course, I could get these cables, docu
ments, which were necessary for ray work.

Q Did you see in the files of the German 
Foreign Office a telegram from Mackensen, German j
ambassador to Rome, directed to Ribbentrop, regarding 
a conversation between Ambassador SHIRATORI and Macken
sen on the 2d day of September 1939 in which SHIRATORI 
expressed the opinion that with a nev; Japanese cabinet
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there was a well-founded chance for successful con
tinuation of the stalled rapprochement with the

I
Axis powers and for the purpose of being able to 
work more effectively he was returning to Tokyo?

A No, I have not seen the telegram.
Q Were you advised of the contents of that

telegram?
A No, I am not advised.
Q Were you informed or did you learn that 

SHIRATORI soon after his return to Tokyo, in a con
ference with Ambassador Ott, offered close cooperation 
in working toward a non-aggression pact between Japan 
and Russia with the further aim of active cooperation
between Germany, Japan, Russia and Italy?

%
A No, I was not informed of that telegram.
Q Now, the first telegram that I mentioned, 

that is the one of September 2, 1939, is prosecution's 
exhibit 2232 and is found at page 16,003 of the 
transcript. As to this second telegram relating to 
the conference between SHIRATORI and Ambassador Ott 
in Japan, let me see if I can refresh your recollection.

Do you recall whether you heard that SHIRATORI 
was counting on an early failure of the ABE cabinet 
soon after his return to Japan?

A No, I did not hear that.
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Q The date of the matters I an referring to 
was in October 1939« Do you recall receiving the 
information at this sane time that SHIRATORI con
sidered that there had been a weakening in the army 
circles due to the costly military defeat at Nomon- 
han? Does that refresh your recollection?

A No, I am sorry, I cannot recall any con
nection between SHIRATORI and the incident at 
Nomonhan.

Q Do you have any knowledge of the political 
activities of SHIRATORI in Japan between the time 

of his return as Ambassador from Italy and the time 
of your trip to Japan in 1940?

MR, CAUDLE: I would like to object to
this line of questioning. Mr, Stahmer was in Germany 
in 1939 and Mr, SIIIRATORI came to Tokyo in October, . 
1939« How could he know?

THE PRESIDENT: He could know, and he was
merely asked whether he did know.

The objection is overruled.
A No, I did not know. I only heard in 1940 

that he became adviser of MATSUOKA.
Q V/as that legal adviser?
A That is a very difficult position which I 

only found here in Japan. I heard there were different
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1
types of advisers, Some of these advisers would be 
nominated by the ministers themselves, and some, as

2 far as I heard, were nominated by the Prime Linister
3 or the Governor or the Government. I do not know if
4 there were what you call "legal advisers."
5 TIE I.ONITCK: Kr. Tavenner, by "legal
6

•
advisers" do you mean that they were legally ap
pointed advisors, not the adviser on legal matters?

8
I would like to ascertain that in our translation.

9
TIE PIESIDKIiT; Adviser on legal matters.

10

11
Q Do you know vjhether SIIIIiATCIil was appointed

12 adviser by the Foreign Minister?

13 A I do not know. I only know that he was

14 adviser of MATSUOKA.

15 Q The German-Soviet Non-.'ggr ess ion Pact was

H  1Ö 

17

concluded on the 23rd of August, 1939* ’"liât was the 
date of your alleged conversation with Ambassador

18 OSKII.A in which you claimed that you notified him
19 that the pact had been signed?
20 A I cannot recollect the exact date, but I
21 know that it was immediately after the first return
22 of liitbentrop from hoscow.
23 Q And can you not fix the date?
24

25
A No, I am sorry. I remember Iiibbentrop went 

to koscow twice, and after his first trip he told me
1

25
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to inform Ambassador^ TSEIT1ST I“cannot remember 

exactly.
Q Where was Ribbentrop at the time that you 

claimed that you notified 0SHII1A?
A As far as I remember he came bock from 

Koscow. I was in Berlin, and he took the plane,
I suppose, to Bertchesgaden.

Q ’’’ell, was it before the signing of the pact 
on the 23rd of August or after the signing of the 
pact that you notified OSKILIA?

A I believe after the 23rd, after the signing 

of the pact.
Q About how many days?
A Very shortly after the return of Ribbentrop.
9 As a matter of fact, Hr. Stahmer, had not 

Ambassador 0SHI1ÎA teen notified of the proposed pact 
by Ribbentrop himself as early as the evening of 

August 21, 1939?
A I know that Ribbentrop told me to inform 

Ambassador OSKIIîA because it was a very difficult 
task for me, and that he ordered me to tell him that 
the German-Russian Aggression Pact was concluded and 
he, Ribbentrop, would come to see OSIIIIIA as soon as 
possible and talk the situation over with him.

THE PRESIDENT: V.e will adjourn until half-
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1 MR. CUNNINGHAM: Next,, your Honors, I should

2 like to present defense document 1714, an additional

3 sworn statement by the witness, end I ask that the

4 document be presented to the witness.

3 THE PRESIDENT: Mr. Tavenner.
6 MR. TAVENNERs I understand counsel does not
7 offer the document at this time but is merely present-
8 ing it to the witness.
9 THE PRESIDENT: It was served on the Judges
10 for the first time today. Of course, he is at liberty
11 to show the document to the witness. Show the document
12 to the witness.
13 (Vhereupon, c document was handed
14 to the witness.)
15 MR. CUNNINGHAM: I ask you to examine defense
16 document 1714 end ask you to state if that is your sworn
17 statement.
18 (Addressing Clerk of the Court) The original
19 is there. The original is there with the signature on
20 the back page.
21 I ask you to examine the document and state
22 whether or not all the statements contained therein are
23 true.
24 THE PRESIDENT: His signature would relieve
25 him of the necessity to reading the whole document
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through, Mr. Cunningham. ’’e haven11 tine to weste 
while he reeds it through.

MR, CUNNINGHAM? Well, the w.'.tness is familier 
with the document.

THE PRESIDENT: This is a cony, you know. That
copy could have been rade independently of the document. 
Before he con be sure he must read the lot, but if he 
had his signature he need not do so. Of course, if you 
assume that is o carton cony of- the originel that is 
all right, but you can make no such assumption about 
carbon copies. Let M m  assume, if he wants, thrt it 
is a carbon copy and let him say, "Yes, that is the sane 
as the originel," bu-'; it will be en assumption.

MR. CUNNIN^IAl!? Well, I personally delivered 
the signed copy to the clerk's office and I can’t do 
any more than-that. Now I era trying to substitute a 
copy of it until they find the one with the original 
signature on it.

THE PRESIDENT? Is that copy the srme as the 
original you signed?

THE WITNESS: Yes, it is the seme copy, end
it is true.

THE PRESIDENT? Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, in the

interest of saving time, I have a number of objections
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to make regarding specific questions end answers and, 
if counsel is willing, we could proceed with that matter

I
before the document is formally tendered.

THE PRESIDENT? I think that is the desirable 
thing to do because if it is tendered we will have to 
take the point that we weren't served twenty-four hours 
in advance ~  I mean three days in advance.

UR. CUNNINGHAM: Well, your Honor, there is
c misunderstanding about that. As I understood it, 
the other day you said that the twenty-four hour rule 

now applied to affidavits.
THE PRESIDENT: As far es I am concerned,

twenty-four hours will do. But that isn't the rule.
Three days. That is for Judges conies.

MR. CUNNINGHAM: Well, I understand it you
changed that rule the other day and said the some thing 
applied to you as applied to the prosecution —  twenty- 
four hours in advance. Now I can't keep trcck.it seems.

THE PRESIDENT: All the Judges disclaim that
any such statement was made. Unfortunately for you, 
there is a record to correct you.

MR. CUNNINGHAM: Well, anyway the documents
hove certainly been in circulation for a week and I 
can't understand why the Judges don't get their copies.
I can't control that.
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But, your Honors, os to the order of making 
objections, it seems to me that it would be very 
difficult to sustain an objection in the middle of 
the testimony, whereas it would be more practicable 
to rule on the objections as they come in their logiccl 
order, because how are you going to take the middle of 
£ document here and soy, "This has no bearing," when 
you can't, unless you read the balance of the document, 
know what has gone on before?

THE PRESIDENT: The question could not erise
if this were in narrbtive fora. The mere fact that It 
is in the form of questions and answers mak.s no differ
ence. We would still have to read the lot, oerhaps.

Here is the originel now, I understand.

MR. CUNNINGHAM: V’ell, your Honor, the reason
■ the question arises is that I can't see how this 
particular document could be reduced to narrative form 
because it doesn't lend itself to that sort of treat
ment and that is the reason I had to deal with it in 
this way.

THE PRESIDENT: If, in the course of writing
our judgment, we have to deal with this particular 
interrogation, we certainly shall put It in narrative 
form and wc will hove no difficulty.

Mr. Tavenner.

III
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---------------------------------------------------------- —  J
MR. TAVENNER: If the Tribunal plerse, the

prosecution insists on making its objections to these 
questions and answers before they are actually reached 
in the reading. The attention of the Tribunal is 
called to the fact that on the first occasion that this 
document was mentioned counsel proposed to ask these 
questions without serving the document on the prosecu
tion. Now an effort is being made to introduce the 
document piecemeal. The defense was directed by the 
Tribunal to put this document in affidavit form but, 
in the interest of saving time, the prosecution doesn’t 
insist on that.

THE PRESIDENT: But we have a strong objection
to an affidavit being made and then followed by hundreds 

of questions as Mr. Cunningham proposed. He anticipates 
that by getting another affidavit. All we ore saying 
is that copies of that affidavit were not served on the 
judges three days in advance of the attempt to use it.
Y’e can hardly soy wé won't take two affidavits from the 
same witness, much as we dislike doing so.

MR. CUNNINGHAM: Y/ell, your Honor, charges are
made in the Indictment in specific, short, snappy

I
sentences that certainly cannot very well' be answered 

in narrative form the way I —
THE PRESIDENT: All I can say is that the
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affidavit cannot be read os a docunent in evidence 
unless that requirement of service is met, but we may 
have a discussion on the preliminary question of whether 
such evidence could be admitted at all. That is what 
Mr. Tavenner wants. Your only reply is that this is 
an interrogation and not a narrative, and there is no 
difference in substance between the two for our purposes,

HR. CUNNINGHAM: ’"ell, your Honor, what about
this for a compromise: I suggest that the document
be offered in evidence, that the prosecution be per
mitted to make their objections in toto, that we be 

permitted to rend the document end waive the thirty-six 
or seventy-two hour rule of the Court, end that we be 
permitted to proceed with this evidence. It is slowing 
down the procedure.

THL PRESIDENT: In other words, that Mr.
Cunningham be placed above the rules but everybody else 

be left subject to then.
MR. CUNNINGHAM: Well, cs I understand it,

your Honor, these copies were delivered to the judges 
on Friday, and I think that the rile of seventy-two 

hours is probably a technical one. If there is an 
advantage that we are taking away from the Members of 
the bench on account of it, why, it would be a simple 

matter for the judges to take this and read it in
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-------------------------------------------------------------------------- ,

THE PRESIDENT: The rules must be observed.
I will say no more about it. This is obstructionist.

MR. CUNNINGHAM : Well, now, your Honor, I

can't follow the position. What are we to g o  now?
THE PRESIDENT: You will agree to Mr. Tavonner's

suggestion* If you don't, we will make you. We also 
insist on that course ourselves. We have the right 

to 6o it. The Charter gives us the power and we will 

exercise it.
Let us have a discussion on the admissibility 

of this interrogation straightaway. We will treat this 
as an argument on the question whether this interrogation 

can be admitted; and we will hear you first, Mr.

Tavonner.
MR. TAVENNER: If the Tribunal please, this

interrogation is so drawn that virtually every question 

is in the form of a leading quostion, and much of it 
deals with irrelevant and immaterial matters.

THE PRESIDENT: We have admitted affidavits in

the form of interrogations previously, Mr. Tavenner.
If I recollect rightly, they came from tho prosecution's 

side as well as from the defense side. We must be 
consistent.

MR. TAVENNER: I was not objecting on the
ground that the document is in the form of questions
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and answers, because that procedure has been followed 

by both the prosecution and tne defense. It is not 
Ijy purpose to rely upon the objection that the ques
tions are lending where that is the sole objection.

THE PRESIDENT: Some of the prosecution's
questions in these cases were certainly leading.

Î£R. TAVENNER: I merely desire that the leading
Term of the question be taken into consideration along 
vith the other objections which I will make,

THE PRESIDENT: V/e have repeatedly said that
a leading quostion reduces the value of an answer 
considerably; sometimes to tho vanishing point.

KR. TAV3NNER: Specific objection is made to

all of the questions and answers on page 1 with the 
exception of tho first question.

As to question 2, the question and the answer 

elicited are repetitive, in that the same matter is 
considered in the first paragraph of section 12, 

page 9 of the affidavit.
Question No. 3 anc the answer elicited are 

objectionable on the sane ground in that the matter is 
covered by the affidavit on page 7.

Question 4 is likewise repetitive in that it 

is the same ratter as is considered in question 2 and 

on page 12 of the affidavit.
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Objection is made to question 5 in that the 
subject matter cf that question is entirely irrelevant 
and Immaterial to any issue here.

Question 6 is objected to on the ground that 
the witness could not oossibly know of the instructions 

that OSHIf’A received or did not recelvo from 
his government, and, therefore, his answer proves 

nothing.
On page 2, objection is made to question 10 

in that the interest of 03HIKA in party politics in 
Japan could not be a matter within the knowledge cf 

the witness; and even if true, the answer is irrelevant 

and immaterial.
Question 11 is divided into two questions —

I believe it is three questions. Objection is made 
to the question in so far as it relates to the foreign 
policies of the.various Japanese cabinets, in so far 
as the witness answers that they had merely different 
political ideas. It has no probative value. The 

last part of question 11 refers to the same question 
of the interest of OSHIIA in political parties in 
Japan, and for that reason is repetitive in that it 

is covered in questions 2, 4, 10, nod also on page 12 

of the affidavit.

Question 12 is objected to. The witness

■
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could not possibly know of the official acts of 

OSHIL’A based upon telegrams and messages ana commissions 
of the Japanese Government. The answer elicited has 

no probative value.
The next question relates to the expression 

of views by the witness —  rather, the views of 0SHI1-A« 

The witness could not be qualified t^ express- an 
opinion of that character.

The following question regarding the conflict 
of views between foreign minister and ambassador is 
a hypothetical question which is objected to.

THE PRESIDENT : We will recess for fifteen

minutes.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceedings 
were resumed as follows;)
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MARSHAL OF THE COURT* The International 
Military Tribunal for the Far East is now in session.

THE PRESIDENT* Hr. Tavenner.
iiR. TA VENDER* If the Tribunal please, objec

tion is irade to Question 13, on page 3> which is in 
two parts, on the ground that the question calls for 
a construction of international law by the witness.

Question 14 is objected to, or rather, the 
answer to that question is objected to, on the ground 
th8t, after stating that he does not know, he attempts 
to give his belief about the subject matter of the 
question; and, in addition, the. matter is repetitive.

On page 4, objection is rade to the first 
question on the ground that it is repetitive. The 
same general subject natter is covered in questions 

2, 4, 12 and others.
The second question is objected to on the 

ground that it is repetitive and the «nswer, as it 
is noticed, speaks of the witness' impression, so 
the additional objection is made that there is no 
probative value.

Question 3 is likewise repetitive —  I 
believe I am in error in stating that that is 
repetitive —  but the answer to the question is of 
a purely repetitive character and, for that reason,
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Is objected to.
The 4th question is repetitive,and, in 

addition, the witness speaks of his impression#
The 5th question —  both the first and 

second questions under it are repetitive.
On page 5, the answer to the last 

question is objected to on the ground that it is 
virtually a repetition of a statement appearing 
in the affidavit. It is therefore repetitive and 
should be excluded.

On page 6, the answer to question 3 is 
repetitive, the same matter having been dealt with 

in the affidavit, and part of it, in fact, seems to 

be almost a quotation of the affidavit.
On page 7» the answer to question 8* objec

tion is made to the answer, with the exception of the 
first four words, "I do not know.'1

On page 8) question 14, the witness is asked 
to state his impressions with regard to certain 
matters relating to the foreign policy of Japan. 
Objection is made on the ground that the witness is 

not entitled to state his impressions or opinions.

At the top of page 9, the answer of the 
witness to question 21 is objected to on the ground 
that,after having stated that he hod never been told
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regarding the potential character of the Soviet Union's 

participation in the Tri-Partite Pact, he proceeds 
then to state his personal beliefs.

Objection is made to the answer to question 
22 in that it is merely a statement oi the witness' 
belief and is made for the purpose of argument, and 
should be excluded for both reasons.

Question 26 is objected to on the ground that 
it is repetitive, the same Latter having been stated 

in the affidavit.
The next question even goes so far —  thct 

is 27 —  as to ask whether it was likely that a 
certain conversation had taken place. It is, of course, 

objected to on the ground that it calls for a merely 
speculative answer and is grossly leading.

Question 28 is objected to on the ground 
that it calls for the witness's opinion as to what 
LATSUOKA'S opinions were.

This constitutes the objections I had in mind.
THE PRESIDENT* Mr. Cunningham.
Mh. CUNNINGHAks In answer to the objections 

made by the prosecutor, I suggest that each question 
seems to tie in very definitely with sore specific 
charge made in the Indictment, and that was the pur
pose. Each question answers some specific charge
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'liade by the prosecution in their evidence.

2 j On question number 2 OSHIMA is charged with
3.
4
5
6
7
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9
10
11
12
13
14
15
16
17
18 
19

\jioleting instructions. This is to answer that 
charge.

No. 3* He is charged with participating 
In the Tri-Partitc- Pact, This is to answer that 
charge,

PRESIDENT* I think you overlooked the fact 
i;hat it is OSHIMA who is charged, not Stnhmer.

MR. CUN«INGHAM* No. 4* The question whether 
<j>r not Mr. OSHIMA did anything else beside his amboss- 
üdorial duties involved, and this answer in par
agraph 4, question 4,seems to take care of that.

Question 5* There is involved here a ques-
»

;ion, —  to what extent should an ambassador be held 
responsible for the policy of his government. This 

hits that right between the eyes.
No. 6* It is usual and customary in ratters

21

20|>f diplomatic procedure for an ambassador to show his
telegrams to the representatives of the other govern-

22 jr.ent in order to show good faith in their transactions.
23 Question No. 10, on page 2* There is a 
24buestion whether or not an ambassador engages in party 
23 îolitics or is above party politics, and this answer

;akes care of this contention.
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On No. 10, the question crises, did the 
aprnese lenders carry on a continuity of foreign 
olicy or did the foreign policy change from* time to 
i. e. This answer deals with this matter erphatic- 
lly.

I think question 11 and the answer is 
robably the most significant statement in this whole 
eries of questions and answers and, certainly, is 
elevant and material.
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On No. 10, the question prises, did the 
• aprnese lenders carry on o continuity of foreign 
»olicy or did the foreign policy change from tir.e to 
;i. e. This answer deals with this matter emphatic- 

lly.
I think question 11 and the answer is 

>robably the most significant statement in this whole 
series of questions and answers and, certainly, is 
elevant and material.
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On No. 12, as I stated, it is customary for 
an ambassador to confer closely v/ith the liaison and 
to show the information which he gets from his country 
in order to show good faith in the transaction. The 
last part of No. 12 shows that it may be hypotheti
cal, but it certainly indicates that it is the 
foreign minister whose policy is being carried out 
and not the ambassador in carrying on foreign rela
tions v/ith third parties.

On No. 13, prosecution suggests this is a 
construction of international law. I deem it a 
confirmation of international law.

On No. 14 —
THE PRESIDENT: We do not want the witness'

Iimprimatur.
MR. CUNNINGHAM: I did not understand.
THE PRESIDENT: We do not want the imprima

tur of any witness.
MR. CUNNINGHAM: Now, on page 4, the first

question, the prosecution says it is repetitive. I 
cannot see that that question v/as specifically 
answered before, and that is the test of it being 
repetitive. On the last pert of the question, as 

to probative value, I think that has to be tested 
from the whole document and the other documents to be
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received and not from one isolated question*
On No* 3» the defendant is charged with 

some responsibility for the policy of the Japanese 
Government. I cannot say that that has been answer
ed before*

On No. 5» if the Tribunal says that that 
«

question has been satisfactorily answered before, 
then, perhaps, it is repetitive, but I cannot be
lieve that any witness or any other document has 
answered that question before*

On page 5* the last part that is objected 
to is the statement of the witness which, I submit, 
is admissible; and, since the Tribunal has ruled it 
out on the other affidavit, perhaps we may be bound 
by that ruling.

On page 6, on the question, the charge of 
the prosecution is stated specifically; the ansv/er 
to that charge is stated specifically; and I cannot 
believe that it is a repetition of anything that has 
been said if the affidavit or elsewhere.

Page 7» question 8, the witness says he 
does not know, meaning generally, but he does know 
specifically an Instance. 1 cannot see how he 
should be excluded from stating his specific infor
mation even though he is reluctant to take a general

&  V-
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stand.

On page 8, question 14, these defendants
s

are charged v/ith a conspiracy os being the govern
ment of Japan. This question and answer specific-

»
ally refutes that allegation.

Page 9» question 22, I admit Ambassador Ott 
would be the best witness on that question* He is 
not available, and this is the best secondary evi
dence I can give on that question.

I (’o not have a note here on my memorandum 
as to what the specific objection to No. 21 was. 

Therefore, I will have to pass it.
THE PRESIDENT: Obviously, on the ground

that it involves on opinion.
UR. CUNNINGHAM: I believe the witness'

opinion on that question is relevant and material 
and should be admitted.

26 is said to be repetitive. If the Court 
is satisfied it has heard enough about that, then 
we will consider it cumulative. But I do not think 
this witness hsa said that before, which is the test 
of being repetitive.

On 27, "Is it likely that such a conversa
tion took place?" —  Ribbentrop said it didn*t take 

place. I wanted this witness to state whether or
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not it did.

On 28, I vas not asking for tho personal 
opinion but the official opinion of the witness 
v:hich, I think, would be relevant and material.

In order to make question 31 clear, I would 
like to insert "in 1941" after "Germany."
BY MR. CUNNINGHAM (Continued)

Q Now I would like to have the witness state 
whether or not that is his signature on the bock of 
the original document and whether or not the con
tents thereof are true.

Will you look at defense document 1714 and 
state whether or not that is your signature placed 
thereon and whether or not the contents of the document 
are true.

A Yes, that is my signature and the contents 
of the document are true.

MR. CUNNINGHAM: I now offer in evidence
defense document 1714, subject to the ruling of the 
Tribunal on the objections and the argument on the 
objections.

THE PRESIDENT: By a majority the objections
23 are upheld and the document admitted subject to the
24 objections, .The admission is on the usual terms. You
25 anay read only so much of the document as has not been
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1

2
3
4
5
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7
8

objected to.
CLERK OF THE COURT: Defense document 1714

will receive exhibit No. 2744-A.

(Whereupon, the document above 
referred to was marked defense exhibit No. 
2744-A and received in evidence.)

THE PRESIDENT: The Judges wish me to tell
you, Mr. Cunningham--

9
10

1 1
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MR. CUNNING3AM: Your Honors, in order to
give continuity to the testimony of this witness I 
suggest that we start at page 6 and go to the end and 
then start at page 1 to the bottom of page

THE PRESIDENT* I will assume you did not 
attempt deliberately to interrupt me, Mr. Cunningham. 
It is a very favorable assumption.

The Judges have asked me to tell you that 
fchey insist on the observance of the rule as regards 
the service of Judges* copies and other copies. You 
nay proceed, however, to read so much of this document 
us has not been successfully objected to.

MR. CUNNINGHAM: Starting on page 6, top of
ï;he page, reading from exhibit 2744-A:

«»QUESTIONS AND ANSWERS 
for

"AMBASSADOR STAHIER
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"Collaboration - Japan, Germany and Italy 
based upon opening statement of the prosecution on 

this phase.
"1. To what extent did any Japanese statesmen, 

other than MATSUOKA, participate in the negotiations 
with you and Ambassador Ott prior to the conclusion 
of the Tri-Partite Pact in September 1940?

••A. Only KATSUOKA participated, no other Japanese 
statesman.

"2. During your negotiations with MATSUOKA did 
he at any time interrupt conferences or conversations 
to confer and consult with other Japanese statesmen 
concerning the content, wording or intent of the Tri- 

Partite Pact?
"A. No, during our negotiations MATSUOKA did not 

even telephone with other people."
Going to question 4:

"4. It is stated that the accused OSHIMA and
I SHIRATORI were sent to Rome for the purpose of inducingi
Mussolini to enter in to the proposed Tri-Partite Pact. 
Is this statement true? If not, explain to what extent

I
Ribbentrop and Hitler had previously negotiated and 
conferred with Mussolini concerning this matter.

"A. It is not true, according to my knowledge, 
that OSHIMA and SHIRATORI were sent to Rome to induce
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1 Mussolini to enter in the proposed Tri-Partite Pact.< 
The German Government could and would néver use 
Foreign ambassadors for such a purpose. Besides, 

as I know definitely, Hitler and Ribbentrop had 
already talked with Mussolini about the idea of a 
Tri-Partite Pact during the Munich Conference in 
September 1938 where Mussolini agreed principally.

Were you advised as to the mission of the 
ITO Commission which was sent to Berlin and Rome 
relating to the abortive Tri-Partite agreement?

"A. No."
Page 7, question 6:

"6. In Count Ciano’s Diary it is related that 
SHIRATORI and OSHIMA refused to follow the instruc
tions delivered by the ITO Commission. What has been 
your experience concerning the accuracy of the items 
set out in the Ciano diary?

"A. I have only read an abridged version of 
Ciano’s diary, but I do not take it as a historical 
document. He asserts, for Instance, that he was 
against the Italians attacking Greece, but at that 
time I heard from the Italian Embassy that Ciano 
assisted this plan very much and was proud of it} only 
after the Italian defeat in Albania he changed his 
opinion.
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"7. It is charged that the ambassadors asserted 
that they would resign in the event the pact of 
alliance was not concluded without reservation. Were 

you aware of any such condition?
"A. I did not hear of this assertion, if it is 

true, the Japanese Government must know it. I think 
I would have known of it, surely, if it were true.
The only mention I have ever heard of such a thing 
was from the one source.”

Question
"9. It is charged that negotiations for Japanese- 

German alliance were renewed by KURUSU on the 19 June 
1940. Please explain this statement in the light of 
the actual circumstances.

MA. KURUSU only told the German Government that 
.the new government in Tokyo wanted a closer contact; 
he did not begin negotiations otherwise it would not 
have been necessary to send me to Tokyo, because the 
situation was too obscure to be analyzed from Berlin.
As far as I know, he was during the negotiations in 
Tokyo only very scantily informed by his own government«

”10. It is charged that on 8 July 1940 Ambassador 

SATO and KURUSU in conference with you and Ribbentrop 
conferred concerning the relations between Japan and 
Germany. Please explain the nature and extent of this
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discussion.
"A. That '7as no conference, but only a courtesy 

call with a normal conversation, where I got the im
pression that both sides wanted to avoid any remark 
concerning unsolved political questions. I remember 
that the Japanese Minister KAWAI who traveled at 
that time in Europe was present.

"11. To what extent the French and Dutch East 
Asia colonies came in for discussion during this 
conversation?

"A. I have no recollections.
"12. To what extent had the Japanese statesmen 

manifested their fears concerning the interest of 
Germany in the Pacific Isles?

"A. Same as question number 11.
"13» To what extent did the appointment of 

Î.IATSUOKA affect the Japanese Foreign policy towards 
Germany?

"A. From the new cabinet with KO NOYE as Prime 

Minister and MATSUOKA as Foreign Minister we got the 
impression that this cabinet was interested to come 
to a closer contact with Germany. When I arrived in 
Japan I found that the government had already made 
preparations for a pact with Germany and Italy."

Eliminating 14, going to 1?:
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"15. At the time when you arrived in Tokyo for 
the negotiations of the Trl-Partite Pact did you 
consider that Japan and the United States would become 
engaged in war in the Pacific?

"A. No, I wanted to prevent the entrance of the 

United States into the war.
"16. The prosecution has stated that the 20 million 

of German-descent Americans v/ere considered to hold 
an influential position in the United States. Would 
you please state what you told MATSUOKA concerning this?.

"A* When MATSUOKA asked me about the influence of 
the German-descent Americans, I told him that I believed 
they were better American citizens than many other 
Americans, and informed him of my experiences in that 

line in'Chicago.
"17. Did you discuss the terms of the Tri-Partite 

Pact with Prince KONOYE or any other cabinet member 
before or after its completion in Tokyo?

"A, No, neither with Prince KONOYE nor any other 
cabinet member vrhom I saw. Only after the signature, 
during official lunches or dinners was the matter com
mented upon.

"18. Please explain the circumstances which brought 
about the signing of the Pact in Berlin rather than in 

Tokyo.
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"A. I do not remember; the German Embassy In 

Tokyo got a cable some days before the negotiations 
were finished that Germany and Italy wanted to have 
the pact signed in Berlin.

"19. Please explain MATSUOKAfs idea concerning 

this matter.
"A. At first he seemed a little reluctant, but 

very soon he agreed; I believe that, as a sort of 
compensation, Ribbentrop invited him on the evening 
of the 27 September to come to Berlin."

I understand 21 is objected to.
THE PRESIDENT: 22 also.
UR. CUNNINGHAM: 22 also; going to 23:

"23. Upon the arrival of Foreign Minister 
MATSUOKA in Germany in 1941 did he advise you of 
the principle international question which he desired 
to discuss with Ribbentrop?

"A. No.
"24. Did you at any time learn of the purpose 

of his mission?
"A, I only heard shortly after he had left Berlin 

that he wanted to make a non-aggression pact with the 
Soviet Union.

"2?. As far as you know was Ambassador OSHIMA 

advised beforehand or during the visit of the object
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of his tour?
"A. I do not knot», because OSHIMA did not tell me."

Going to the top of page 10:
"29. It is stated (p30) that 'On the 24 May 1941 

a report tvas made by German Military Attache in Tokyo 
to German Foreign Intelligence Office that Japan ac
knowledged her treaty obligations in the event United 
States entered the war.' Is this statement based on 
facts?

"A. I do not know. I never heard of it.
"30. It is charged that 'When the Tri-Partite 

Pact was concluded 27 September 1940, FATSUOKA in 
reply to a question stated that an agreement would be 
negotiated between the three powers for a no separate 
peace pact in the event of hostilities.' Are you aware 
of any such statement being uttered at that time?

"A. I do not remember to have talked with MATSUOKA 

about a 'no separate peace clause.'
"31. Up until the time you left Germany in 1941 

were the officials of the government informed of the 
state of negotiations between Japan and the United 
States? Please explain this situation.

"A. When I was still in Germany in 1941, the 
German officials concerned were very nervous, because 

they never got a clear answer of the state of negotiations
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between Japan and the United States, during early 

1941 until October when I left. We only heard in
directly and thru unreliable information or rumors. .

"32. It is stated that on the 18 January 1942 
the armed forces of Japan, Germany and Italy concluded 
military agreement *In the spirit of the Tri-Partite 

Pact 27 September 1940,1 and provided for operational 
coordination among them. Was any such situation con
templated at the completion of the Tri-Partite Pact?

"A. At the time of the signature of the Tri- 
Partite Pact no such action or situation was contem
plated."
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Now, going to page 1, I am going to require 
a little help on this because rÿ notes are 
not as adequate as they ni^ht he. (Reading):

"1. At any time during your conversations, 
negotiations conferences with Ambassador 0S1IIKA did 
he at any time commit himself as favorable to Japanese 
commencing or participation in any war?

"Answer: No, he did not commit himself in
that way."

No. 7 (reading):
"7. Were there any collaboration between 

Germany and Japan as far as you know that was not 
provided for by treaty and regulated by some agree
ment entered into thru the established diplomatic 
channels?

"Answer: There was no collaboration between
Germany and Japan, as far as I know, that was not 
provided for by treaty and went not through the 
established channels.

"8. Were all of OSHIMA’s dealings with 

you and with Ribbentrop usual procedure adopted by 
other diplomats in their relations with Germany?

"Answer: OSHIMA’s dealings with me and
with lUbbentrop were not different at all from the 

dealings of other ambassadors with whom I had to work.
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”9. Did OSJÏIMA ever interest hinseif in 
matters outside of his diplomatic tasks and duties 
which were contrary to the best interest of either 
Germany or Japan and those required of his office?

"Answers No, not so far as I know."
Now, next to the last part of question 11:
"Q Were now contacts always necessary when 

a change in Cabinet took place?
"Answer: Yos, in Tokyo the embassy always

had to try to keep up contact with the changing 

ministers."
Then we go to —
THE PRESIDENT : The last two questions on

page 4.
HR. CUNNINGHAM (reading):

"Q Was there any definite continuity in 
the foreign policy of Japan towards Gornany over the 
period of years of your association with this problem?

"A Though the Germany foreign policy 
towards Japan was unchanged, the Japanese policy as 

far as Germany was concerned changed several times; 
the ideas of the Government KONOYE - KIROTA (summer 
1938), HIRANUÜA - ARITA (January 1939), and KONOYE - 
MATSUOKA (July 1940) in that line was extremely 
different.
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"Q Did you evor have any convorsations or 
negotiations with Ambassador OSKIMA which would in
dicate to you that he bore any closer relationship 
to ono of the nine foreign ministers of Japan than 
to the other eight, who were in charge of foreign 
affairs during his tour of duty as Ambassador?

"A No, I have never heard him express 
greater friendship toviards any foreign minister 
particularly; having been absent such a long time 
from Japan, probably he did not even know them -
personally. •

"Q It is charged that the object of the —
THE PRESIDENT: It is charged as being

repetitive.
131. CUNNINGHAM: I guess that finishes —

signature, Heinrich Stahner.
Now, your Honor, that concludes the reading 

of these two documents. Several of the defense counselj 
say that they have questions they would like to pro- i
pound to this witness on direct examination concern- j

i
ing individual defendants, i

THE PRESIDENT: Mr. Logon.
Ml. LOGAN: If the Tribunal please, I desire j

to ask a few questions on behalf of tho accused,
Marquis KIDO, pursuant to paragraph 1 of the rules s
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of this court on or about March 11, 1947.
DIRECT EXAMINATION (Continued)

BY MR. LOGAN:

Q Hr. Stahner, did you ever neet and taflk with 
Marquis KIDO at any time?

A No, I do not remember having ever net hin 
and talked with hin.

Q In your official capacity a9 a representa
tive of the German Government from 1938 on, vrns it 
part of your duties to ascertain the views of persons 
associated with the Japanoso Government with regard 

to political, international, and military matters, and 
more especially with regard to Gernan-Japanese relation
ships?

A Since I became Ambassador here in January 1943 
it was a part of my duty to try to find out especially 
the feeling of the leading statesmen and responsible 
men toward Germany.

Q Did you make such an investigation with 
respect to Marquis KIDO's views?

A Yes, I asked, too, about Marquis KIDO at 

that time.
Q iVhat was the information you received, 

stating fron whom you received it and when?
THE PRESIDENT: Mr. Tavenner.

, -v. V’®
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MR. TAVENNER: Objection has been cade
if the Tribunal please, to the investigations made by 
the witness on the ground that it is hearsay testimony.

THE PRESIDENT : That goes to weight only in
this court. You had better find a better ground.

Eli. TAVENNER: I do not know of any better

ground;
Till; PRESIDENT: The objection is overruled.
HR. LOGAN: You nay answer, Ilr. Stahner.

A I asked about Marquis KIDO, too, and heard fron
I

several of my officials that he was always regarded 
very much pro-Anglo-Saxon and never had proved any 
especially friendly feeling toward Gernany.

THE PRESIDENT: Mr. Tavonner.
HR. TAVENNER: If the Tribunal please, I

would like to inquire whether the witness has a 
memorandum in his hand, to which he is referring.

THE WITNESS : No.
THE PRESIDENT: He says he lias not.

MR. TAVENNEK: Yes. I would like to object

to the answer and move that it be struck on the ground j 
that it is an opinion of his subordinates.

THE PRESIDENT: Ilr. Logan.

HR. LOGAN: If the Tribunal please, we have
a situation here where these accused, including

tes

\  *>* <
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Marquis KIDO, is accused to collaboration ™ith 
the German Government and officials of the German 
Government. Certainly the opinion of the Ambassador 
in his investigations would warrant the introduction 
of evidence at this time from this witness, who was 
the Ambassador here, as to what the reputation of 
Marquis KIDO was with the German Government. It 

is fundamental and only natural that the Ambassador 
should try to find out just what the situation and 
views of the men ore with whom ho intends to deal, 
and while this is not strictly reputation evidence, 
it is of that nature, which is fundamentally admitted 
in any court.

THE PRESIDENT: Y/e will hear you further •
after lunch, Mr. Logan.

V/e will adjourn until half-past one.
(Y/hereupon, at 1200, a recess 

was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330.

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

H E I N R I C H  S T A M M E R ,  called as a witness 
on behalf of the defense, resumed the stand 
and testified as follows:

THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please, the only

other observation I have to make is that there was 
no objection that the answer was not responsive, and 
in my submission it was responsive to a question to 
which an objection had unsuccessfully been taken by 
the prosecution.

THE PRESIDENT: The evidence is really in the
nature of opinion entertained by officials about your 
client. They can tell us through the witness what 
KIDO said, from which we might draw our conclusions.
The evidence is really in the nature of a certificate 
of character, which is not really relevant to any issue. 

It might go to mitigation, assuming there should be 
punishment to be considered later, but it is for the 

Court to say whether they are prepared to receive this
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---------- ,
evidence at this stage. It is a matter of discretion. | 
It does seem to be anticipating. That is the diffi
culty.

MR. LOGAN: May I say this in answer to the
Tribunal's statement? Of course we all know a person's 

character is what he is himself. His reputation is 
what other people believe him to be. In the ordinary 
lawsuit, of course, where character and reputation 
evidence is at issue, the test is whether a person's 
reputation —  what his reputation is for veracity and 
truth; but that is a little different from the case 
here. Here we have a situation of an ambassador of a 
government assuming his functions as such, and in the 
nature of things he must find out the reputation of the 
persons of the Japanese Government with whom he has to 
deal.

17
18
19
20 
*21 
22

23
24
25

I use the word "reputation" in the sense 
of an expression of the views of that particular per
son with respect to any relationships between the two 
governments, that is, whether he is pro-German, pro- 
American, pro-British, or what his situation is, 
and of necessity the ambassador must, rely on the state
ments of the others in his department. In so far as 
the answer he gave relates to the fact that it was 
based on opinions of others under him, that is no

II
I1II:
I
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reason for excluding his answer; it may only go to the 
weight of the answer.

I might also add that evidence of this kind,
I understand, is admissible at any time in a trial.

THE PRESIDENT* Hr. Tavenner.
MR. TAVENNER: If it please the Tribunal,

the situation here must not be confused with that of 
general reputation evidence. ’That the defense is seek
ing toçbwith this witness is to have him testify 
regarding a third person's opinion regarding the 
opinion of still another person. It is an effort to 
establish a specific quality of mind by stating what 
some other person thought about it. Certainly no 
court has gone as far as that; and if this Tribunal 
is to accept that as a gage of the admissibility of 
evidence, a witness could be placed on the stand to 
swear the issues as to every accused in the dock.
And again, the situation that counsel has described 
where a witness must act upon what he knows to be the 
opinion of others is not applicable here, because we 
are not concerned with the thought or the action of 
this witness.

For these reasons we respectfully request 
that the objection be sustained.

THE PRESIDENT: By a majority the Tribunal

Î
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upholds the objection and disallows the question.
MR. LOGANi Disallows the question or the

answer?
THE PRESIDENT: It follows we must disallow

both.
MR. TAVENNER: If the Tribunal please, In

closing my argument I failed to state what I did state 
In the beginning, that there was also a motion to strike 
the answer of the witness.I

MR. LOGAN: His objection to the question
was disallowed. His motion was directed to the 
answer, your Honor.

THE PRESIDENT: You can put that question
again if you like, Mr. Logan.

MR. LOGAN: That is what I intend to do,
your Honor. ’

"Till the Court Reporter read it?
(’Thereupon, the official Court Reporter 

read as follows :)
"0 ’That was the information you received, 

stating from whom you received it and when?"
MR. TAVENNER: If it is intended to ask this

question again of the witness, I want to make the same 

objection.
THE PRESIDENT: He can tell us what there
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was reported to him to have been said by KIDO, but 
we will exclude any opinion.

THE '7ITNESS: Could you please repeat the
question, so that I could get it?
BY THE PRESIDENT:

0 Did your subordinates report to you anything 
said by KIDO? If so, what was it?

A No, I did not report anything said by KIDO. 
BY HR. LOGAN:

to
n
12
13

14-

15

16
17

18 

19

Q Did they report anything to you?
MR. TAVENNER: I object, your Honor. That is

in the face of the ruling of the Tribunal.
THE PRESIDENT: ’?e will allow hearsay to that

extent. ’7e are excluding opinions only, not anything 
that was said by KIDO to him or his subordinates. He 
can tell us what v/as told to him by his subordinates, 
if anything was said. All we are excluding are the 
aplnions of his subordinates as to KIDO's character or 
reputation.
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MR. TAVENNER» But I understood, if the 
Tribunal please, that the witness said that no 
report was made to him of any statement to his 
subordinates by KIDO.

THE PRESIDENT* We have his answer, but 
I doubt whether it was as clear‘as that.

What did the witness say, please, court
reporter*

(Whereupon, the answer was read 
by the official court reporter äs follows:
"No, I did not report of anything said by 
KIDO.")

THE FREsIDENT: That certainly is not an
answer to what I asked him.
BY MR. LOGAN (Continued)i

Q Now, will you answer the question I just 
had asked you, Mr. Stahmer* Did they report anything 

to you about KIDO?
THE PRESIDENT: Did they tell him anything

about KIDO? If so, what was it?
A No, they did not tell me any definite thing 

what KIDO said* They only told me how he was 

regarded.
Q Was that based on actual contacts between 

the subordinates of yours and KIDO?
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MR. TAVENNER: If the Tribunal please,
that question assumes that the former question 
was admitted which the Tribunal ruled out, and 
I therefore object to it.

MR. LOGAN: I think that question directly
follows after the last answer he gave.

THE PRESIDENT: Objection upheld.
Q Did you have any negotiations at all with 

KIDO from 1938 on?
A No, I had never.
Q Do you know of anybody in the German 

Government that ever had any negotiations with 
KIDO?

A No, I never heard of any negotiations from 
a member of the German Government with KIDO,

Q Do you know of any reasons why they would 
never negotiate with KIDO?

MR. TAVENNER: If your Honor please, I
object to that question as calling for opinion, 
surmise, speculation on the part of this witness*

THE PRESIDENT: Objection upheld.
Q Do you know of any acts or statements of 

KIDO which would prevent the German Government from 
negotiating with him?

MR. TAVENNER: Objection is made in that the

lïr>ï'?
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witness has said he had not net the nan,he had not 
had any conference with hin, and for the additional 
reason that the attitude of Gernany or the facts 
necessary for action are not adnlsslble to any 
issue in this case.

THE PRESIDENT: We can see what you are
trying to get at, Mr. Logan, but the witness has 
professed that he does not know enough to be able 
to answer you. That is the sun total of his evidence 
to date.

MR. LOGAN: I think he knows, your Honor.
I an trying to get it.

And, with respect to the objection which 
was Just made by ny good friend, Mr. Tavenner, I 
nust say it cones as rather a surprise that he is 
objecting to the opinions and the actions of the 
Gernan Governnent in a case where there is conspiracy 
alleged. We are alleged to have conspired with that 
governnent and they are alleged tc have done certain 

acts.
THE PRESIDENT: They are charged with con

spiring with others, which night well include 
individual Gernans,including say, Ribbentrop and 

Hitler.
MR, LOGAN: It nay also Include Mr. Stahner
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as one cf those"divers- persons.” We do not know, 
and the prosecution has never disclosed it to date, 
who they are.

THE PRESIDENT: We have placed no limit
on what he can sav as to what happened between him 
and KIDO. It must be something that KIDO said or did, 
and not some opinion expressed of him by others.
BY I®. LOGAN (Continued)*

Q Did you have any reason for not dealing 
with KIDO?

MR. TAVENNER: I object to it, if the
Tribunal please.

THE PREblDENT* Objection overruled, clearly. 
It all depends on what the answer is, of course. We 
may have to strike that.

Q Answer, please.
A Will you please tell me the question again?

(Whereupon, the question was 
read by the official court reporter 
as follows* "Did you have any reason for not 
dealing with KIDO?")
A (Continuing) I did not deal with KIDO, 

because I did not have the slightest contact with 
him, contrary to other statesmen and ministers here. 

Therefore, I could not approach him.
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Q Turning now to another subject, Ur. Stahmer* 
Would you, as a representative of the German 
Government and the German Government know of the 
secret military negotiations which were being 
conducted between Great Britain and the United 
States in the latter part of 1938 and 1939?

MR* TAVENNER: If the Tribunal please,
objection is made on the ground that the question 
assumes that there was such a type of negotiation*

MR* LOGAN: Subject to further prorf —
THE PRESIDENT: The question should be

directed to specific matters, Mr. Logan,
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Q Ur. Stahner, do you know of meetings which were i 
held in Washington and- London between military officials 
of Great Britain and the United States —  particularly 
navy officials —  in the latter pert of 1938 and early

1939?
A Yes, I knew of that. I knew that et least two 

secret negotiations took place, if I remember rightly, 
when Singapore was taken out for a mutual defense base. ' 

Q Did you and the German Government know that i 
at the time they were being held?

A Yes, the German Government knew that. j
Q Did you and the German Government also know !

of further secret military negotiations, principally j
!

between admiralty officials, that were held in the j 
early port of 1941 between Britain and the United Statesi?

A We heard about a meeting in the United States 
and, if I remember rightly, it was in Washington.

Q Did you hear about that —  j
THE PRESIDENT: Mr. Tovenner.
KR. TAVENNER : Objection is made to this line i

of testimony in that negotiations between the two 
powers, if they occurred as of the dates mentioned,
could not be a matter in defense of the accused in thisi

i
case. We are not concerned with the Nuernberg trial j 
or the issues involved there,. And on the additional I
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1
ground that the witness' testimony is in the nature of 
merely rumor.

THE PRESIDENTS ’-e are not concerned with the 
Nuernberg trial but we are concerned with some of the 
subject matter which was passee uoon there. If these 
negotiations suggested took place, we nay have to review 
them here, but the information would be of no value 
unless we know the source, certainly.

MR. LOGAN: Need I answer?
THE PRESIDENT: The objection is overruled.

Q Did you find out about Ehese negotiations —
THE PRESIDENT: Mr. Logan, you ore colled upon

to show why KIDO is particularly 9ffected by this. If 
they do concern him with others, but no examination has 
taken place about that, I do not see that you should 
be prevented from asking questior.s. But do show how 
you are particularly concerned, f.f you can.

MR. LOGAN: Marquis KIDC is included in fifty-
four out of fifty-five counts of the Indictment. The 
only count with which he is not connected is, I believe, 
a certain phase of the China Incident. Fhat took 
place in 1938» ’39» '40, and '41 is very material to 
his case. I might say that it involves an affirmative 
defense of some of these accused, that is, the ABC 
encirclement, economically and militarily. Without

i
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saying much more about it, I will be very frank that 
what I want to bring out from this witness is that the 
German Government at that time knew about these secret

t

agreements that were being made,which will be shown j
later in the case, and also to show that they were 
communicated to and knowledge was had of them by officials! 
of the Japanese Government, So that perhaps knowledge 
of what was going on and the effect of the economic 
srnctions and embargoes and the military encirclement, j 
as your Honor has once said, if Japan was driven to the 
wall that would be in mitigation of what the leaders 
did at that time. In other words, this is part of that 
picture which we intend to show.

THE PRESIDENT: These general matters affecting
several of the accused should, of course, have been 
brought out by Mr. Cunningham if he ascertained the 
witness could depose to them. But if the witness con 
depose to them are you to be precluded from bringing 
them out if Mr. Cunningham foiled? I am quite sure on 
further consideration we would find you ore not pre
cluded. These rules that we are looking at now were 
agreed upon by the parties, but you could never have 
thought, nor could we, that they would cover every 
possible contingency and here is one that they do not

cover
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MR. LOGAN: Well, cs I announced., if your j
Honor please, I aw only asking these questions on behalf j

• I
of my client, not on behalf of anybody else. !

MR. TAVEHNER: If the Tribunal plefse, it is ;
almost inconceivable that counsel have not discussed 1
a matter of the importance thft they attribute to this —
to these Doints —  or that the v/itness had not been■
examined in regard to it. If iir. Cunningham refused j
to go into a general examination of this subject, J

I
thenthe situation your Honor pictured would certainly I
follow. i

THE PRESIDENT: There is an additional fact. |I
This witness claims to know there were such negoti- i

Ii
étions but he hasn’t told us the source of his informa- >I
tion.

MR. TAVENNER: But we don’t think that on the j
basis of the present explanation that there is a . |i
justification for avoiding the rule of the Tribunal j
of reducing the statement to affidavit form. j

THE PRESIDENT: There is a simple wry out. j
¥/e con give full effect to the rules according to 
their very letter and then let Mr, Logan recall this I
witness on behalf of KIDO.

MR. LOGAN: I only have two more questions to
ask, your Honor. j
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BY MR. LOGAN (Continued):

Q Did you know rbout those negotiations et 
the time they were occurring in 194-0 end *41 —  1941 

rather?

THF PRESIDENT: He seid he heard there were
negotiations.

Q Where did you get that information? From 
where did you get that information?

A I heerd one information from Ribbentrop and 
some other news I have had in the so-called ministerial 
office of the Foreign Ministry where all the incoming 
cables from the different embessies and legations came 
in.

THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: On behalf of Mr. TOGO.
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DIRECT EXAMINATION (Continued)

BY MR. BLAKENEYi
Q Mr. Witness, on page 3 of your affidavit, 

section 3 thereof, you testified concerning the 
negotiations in 1938 and 1939 between Germany and 
Japan. With whom did Ribbentrop conduct those 

negotiations?
A Ribbentrop conducted these negotiations 

with OSHIMA.
Q General OSHIMA’s position was then Military 

Attache, was it not?
A He was at that time still Military Attache.
Q Who was the Japanese ambassador at that time?
A Ambassador TOGO.
Q Had Mr. TOGO anything to do with those 

negotiations?
A No, not so far as I know.
Ç When did those negotiations commence?
A I do not remember the exact date, but it was 

in the summer of 1938.
Q And, do you remember when Ambassador TOGO 

was transferred from Berlin to Moscow?
A I believe he was transferred in October, 1938*
Q Is it correct to say, as far as your infor

mation goes, that from the beginning of those
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negotiations until his transfer Ambassador TOGO had 
nothing to do with them?

MR. TAVENNER: Objection is made on the basis
that the question is grossly leading.

Q (Continued) Or not?
THT PRESIDENT: Well, you received your answer

from a Member of the Tribunal, Major Blakeney, who 
told you it was grossly leading and impertinent.
The red light prevented me from saying anything.

MR. BLAKENEY: Well, I can see how the
question may have been leading but its impertinence I 
am unable to recognize. I will try to put it in a 
more unobjectionable form.

Q Mr. Witness, so far as your information goes, 
what connection had Mr. TOGO, the then Ambassador to 
Germany, with the negotiations conducted in the summer 
of 1938, from the beginning thereof until his transfer 
to the post of Ambassador at Moscow in October, 1938?

A As far as my information goes, Ambassador 
TOGO has nothing to do with these negotiations from 
the beginning until he left Berlin -- was transferred 
to Moscow.

Q Did you ever personally talk with Ambassador 
TOGO on this subject, that is, in 1938?

A No, I never talked with him personally about
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this subject.
Q How did you come to deal with Military 

Attache OSHIMA on this question?
MR. TAVENNER: Objection is made, if the

Tribunal please, on the ground it is covered in the 
general examination.

THE PRESIDENT: That is so.
Mr. Blakeney, before you go further, I am 

asked to put this: How could German knowledge of
negotiations between England and the United States be 
any defense or exculpation of the accused? Knowledge 
of the accused might be. It may be that when that 
was drafted Mr. Logan was examining the witness.

I could only suggest that you are charged 
with conspiring with others, obviously including the 
Germans, and anything that would tend to exculpate 
them could be relied upon by you. If I understand 
the charges rightly, the allegation of conspiracy is 
not confined to the Pacific, but extending to Europe. 
Neurnberg certainly thought the charges before them 
embraced the Pacific.

MR. BLAKENEY: Shall Mr. Logan answer?
THE PRESIDENT: He can, if he wishes.
MR. LOGAN: In case there is any doubt, your

Honor, in the mind of the Judge who asked the question,

I!
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it goes a little further than that, in that we are 
endeavoring to show in the defendants' case that the 
actions of the Western Powers, of which Japan and 
others alleged in the conspiracy had knowledge at that 
time, resulted in certain acts being taken by Japan.
In other words, what was done by the Western Powers, 
knowledge of it carac- to the representatives of the 
so-called Axis, brought about certain results, and 
that is what we have been trying to show through this 
witness, that Germany had knowledge of certain things 
that had taken place, and we will show later that 
certainly Japan had the same knowledge. In other 
words, what the Western Powers were doing had a very 
direct bearing on what Japan did.

THE PRESIDENT: Do you suggest that Japan
knew what Germany knew, an idea not even faintly 
hinted at?

MR. LOGAN: I am trying to show, your Honor,
that Germany knew it and that Japan knew it, also that 
these meetings were not so secret as what they were 
thought to be at that time. And, they are a matter of 
public knowledge at this time.

THE PRESIDENT: Well, that is a matter for
evidence.
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BY MR. BLAKENEY (Continued):
Q Mr.Witness, do you know whether the negoti- 

etions between Ribbentrop end 0SHI1JA were kept secret 
from Ambf.ssf.dor TOGO?

i. I do not know if these negotiations were kept 
secret from ^mbessedor TOGO.

10
11
12
13
14
15
16
17
18
19
20 
21 
22 
23

t

!i
Ii

24



- V*ÿ* * » ^
• ,r * -  s .  ~ - .-

kSïiv.*.

"'Jr̂î'̂JÉ
V$ï

ï-c  ̂•,“t,ft'“|i>ïi

■ 4+ßf ■*? .̂.

’
îftote® J*T5 »;ï«« g**:»*:

STAHM3R DIRECT
24,473

. ’ <-’T9

Hfr' 1
■j

., , V^A
j i'v-V’ii 
‘Äi irfe r. 4
f Hr1
. * * ! jJ* • IrtVi'fj •' I

f 1 '^  
KîÜÊiSSî

l<-1

(4 Die you receive orders from Ribbentrop con
cerning the question of /hether the negotiations should 
be made known to Ambassador TOGO?

A No, I did not get such an order. I had only 

to deal with Mr. OSHIMA.
Q Do I understand by that that your orders were 

to deal only with OSHIMA?
THE PRESIDENT« Mr. Tavenner.
MR. TAVENHER« Objection is mace to the ques

tion as being grossly leading. This witness is on 
direct examination, not cross-examination.

THE PRESIDENT« The question does suggest the 
answer, Major Blakeney, and is objectionable as being 
leading.

MR. BLAKENEYs His answer was patently 
ambiguous, anc I was merely trying to resolve the 
ambiguity.

THE PRESIDENT: That is his task.
MR. BLAKENEY* Reporter, read to the witness 

the second preceding question.
(Whereupon, the question was read by 

the official court reporter as follows«
"Did you receive orders from Ribbentrop 

concerning the question of whether the nego
tiations should be made known to Ambassador TOGO?")
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Q Did you hear that and understand it,
Vr, Witness?

A Yes, I understood it. I did not get —  X got 
an order from Ribbentrop; he made me liaison man to 
OSHIKA to deal with him about this, the beginning of 
these negotiations.

Q Are you able to state from your experience in 
diplomacy whether negotiations of this character are 
usually conducted with ambassadors or with military 
attaches?

A Normally these negotiations were made between 
ambassadors and foreign ministers.

Q Are you able t o state why in this instance 
negotiations werë conducted between the foreign ministejr 
on the one hand, and on the other, the military attache, 
rather than the ambassador?

A I do not know the reason. Probably because 

Ribbentrop knew OSHIMA before and during the negotiations 
of the Anti-Comintern Pact.

Q Do you know what was the condition of relations 
between Ribbentrop and TOGO at this time?

A The conditions seemed to me always rather coo]., 
at any rate in this time of summer, 1938. But I do 
not know why.

Q In your affidavit on page 6, section 6, you
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refer to some Discrepancy between Ott’s telegrams and 
KURUSU's information concerning the attitude of Japan. 
When you came to Tokyo at that time to investigate the 
situation, what estimate did you form of the accuracy 
of Ott's telegrams to the Foreign Office?

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: Objection is made on the ground

that this matter generally is covered in the general 
examination, and also on the ground that it calls for 
an opinion from this witness.

THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: First, it is not covered in

the general examination, onleas I am overlooking some
thing, because the affidavit states that since only 
a confused impression was gathered by the German Foreign 
Office, they sent him out to learn the actual conditions.! 
I am now pursuing that subject beyond the point to which j 
he took us in the affidavit, to ask him what he found 
as a result of the investigation so made.

i
As to whether the result of his investigation j

was his opinion, we are not concerned, because if it J
. :

was ppinion,it was opinion officially formed in the 
course of his official duties, and presumably, as he i

i
points out, relied upon by his government in its official 

acts. , '
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THE PRESIDENT : Well, how does it affect
your client, particularly?

MR. BLAKENEY: As the Tribunal will well
remember, in many dozens or scores or perhaps more 
instances, the telegrams of Ott were put into evidence 
against these defendants, including my client,
Mr, TOGO, One example specifically affecting him is 
of recent memory and I therefore mention it; that is, 
Ott's telegram purporting to report the contents of 
a speech made to the Liet by Foreign Minister TOGO 
in early 1942. Comparison with the actual speech 
now in evidence will show the importance of knowing 
the reliability of Ott's reports; and this witness 
was sent out officially by his government to ascertain 
that fact of the reliability of Ott's reports, as is 
inferentially apparent from the statement in section 6 
of his affidavit.

THE PRESIDENT: Mr, Tavenner.
MR. TAVENNER: If it please the Tribunal, I

submit that there is no section or no part of
section 6 that warrants such a conclusion. The
declaration that the witness was sent to check up
on Ott's telegrams is apparently intended to be read✓
into section (a), which says "To find out the actual 
intention of the Japanese Government towards Germany."
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1 The whole purpose in sending the witness to 

Japan was to conclude this pact if it could be concluded, 
according to the witness' testimony, and it is sub
mitted the claim of the defense now that he was sent 
there for another purpose certainly requires a very 
strained construction.

l£R. BIAKENEY: May I point out, in answer to
Mr;. Tavernier's second argument, paragraph 6 of the 
affidavit, the last sentence thereof, as follows:

"Incoming telegrams from Ambassador Ott of 
the German Embassy in Tokyo and verbal information from 
Ambassador KURUSU in Berlin created a completely con
fused picture of the Japanese attitude from the view
point of the German Government, which eventually could 
not figure out what the Japanese Government had in 
mind."

And in view of the confused picture, he was 
ordered to go and investigate.

THE PRESIDENT: To shorten the matter, Major
Blakeney, I think we are all prepared to hear what he 
found out about Ott and what he told Germany about Ott,

MR. BLAKENEY: Answer the question, please.
THE PRESIDENT: To that extent: What you found

out about Ott and what you told your government about 

him.
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W© will hear your answer after the recess.
We will recess for fifteen minutes.

(Whereupon, at 1445, a recess was 
taken until 1500, after which the proceed
ings were resumed as follows:)

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.- 

THE PRESIDENT: Mr. Blakeney.
BY Hh. LLrJvEUEY (Continued:)

q Mr. Witness, will you please ansv/er the ques
tion asked by the President before the recess?

A I never had any order to investigate Ott or 
any other person. I had only to study the political 
situation here and, of course^ 1 talked it over with 
Ott personally. Then he told re that his telegram —  
there was a certain mistake, and he told ne a lengthy 
story why, and so. I did not rake any report to Ribben- 
trop or any other man.

Q By report, you renn on the question of accur
acy of telegrams?

A Yes.
THE PRESIDENT: Mr. Tavenner.
MR. TMVENhER: It is too late now.

MR. BLAKER'EY: I was trying to get the Pres

ident's question fully answered, that he did not ra.ke
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a report, that’s all.

Wh. PRESIDENT* to. Caudle..
DIRECT EXAMINATION (Continuedi)

BY uli. CAUDLE:

Q to. Stahner, will you please state where, 
when and under what conditions you first net the 
accused, SHIRA10KI?

A I net to. &RIRATORI first In 1939 when he 
was invited to Berlin during the birthday of Hitler*.

Q Did Jrou talk with hin at that tir:e, sir?
A I sew hir. twice during lunch end dinner, 

and we talked together, but not politically.
Q When did you next see the accused?
A The next tine I saw hir. was in February,

1940 during ny short, first stay in Japan.
Q V/ns that when you were on your Red Cross 

tour?
A Yes, that was during that tii.ie,
Q And I believe at that tine you sent a wire 

back -—  I think it was signed "Ott-Stahner," exhibit 
511 —  wherein you stated that you found SHIRATORI, 
OShlMA, IShll and others in the sane friendly attitude, 
is that correct, sir?

A Yes, that is correct.
Q Will you please explain the v/ire,—  the
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nature of that wire?
THE PRESIDENT: That doesn't call for that.

I e r . addressing you, Mr. Caudle.
MR. CAUDLE» Excuse re, sir.
THE PRESIDENT» Is the wire,ambiguous or 

equivocal?
MR. CAUDLE: Well, sir, I would just like to

know under what circumstances he saw hin.*
Lit. PRESIDENT: You asked hin. to explain a

telegram. I don't know whet you mean.
Q Will you explain under what circumstances 

you saw the accused SHIRATORI at that time?
A I saw him together with some other Japanese 

gentleman whose name I do not remember, end we talked 
about general topics together with this other gentleman,

Q When did you next see the accused?
A I do not remember if I saw him on ry way back 

from the United States, but at any rate I saw him dur
ing or after the conclusion of this Tri-Fartite Pact, 
because there were several invitations; cany people 
appeared.

Q Will you please state, if you know, what part 
the accused took in the formulation or the conclusion 
of the Tri-Partite Pact?

A I knew that he was an adviser of the Foreign
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“Minister, but I don't know what pert he took in •' 
the negotiations; I did not talk with him.

Q Did he ever sit in on any of the discussions?
A No, he was not present. There were always 

only LATSUOKA and Ott present, ana in the end I saw 
Mr. SAITO and Mr. kAlfcüA.OTO; only for technical small 
details, not in the meeting.

Q Did you ever discuss the Tri-Partite Pact 
in any way whatsoever with the accused?

A I do not remember. It may be that we talked 
it over during these dinners and lunches after the 
signatures to the Pact.

Q Did you have any discussion with him prior 
to the conclusion of the Pact?

A Wo, I talked only with LAISUOKA.
Q Do you know how many times Mr. SHIRATORI 

met Mr. Ribbentrop? .
A He could have met him only during the 

fiftieth birthday of Hitler, in April 1938 —  1939*
Q Then you mean they met only once?
A Only during those two or three days

I donnot know exactly how long ho stayed —  in April

1939.
Q Then, under the circumstances, Mr. Ribben

trop could not have known Mr. SIiIh«TChI very well, 
is that correct?
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Hirns ter, but I don't know what pert he took in "  
the negotiations; 1 did not talk with hin.

Q Did he ever sit in on any of the discussions? 
No, he was not present. There were always 

only MATSUOKA and Ott present, ana in the end I saw 
Hr. SAITO and Mr. MA'ibliMOTO; only for technical small 

details, not in the meeting.
Q Did you ever discuss the Tri-Partite Pact 

in any way whatsoever with the accused?
A I do not remember. It may be that we talked 

it over during these dinners and lunches after the 
signatures to the Pact.

Q Did you have any discussion with him prior 
to the conclusion of the Pact?

A No, I talked only with MAISDOKA.
Q Do you know how many times Mr. SHIRATORI 

met Mr. Ribbentrop?
A He could have met him only during the 

fiftieth birthday of Hitler, in April 1938 —  1939.
Q Then you mean they met only once?
A Only during those two or three days --

I donnot know exactly how long he stayed —  in April

1939.
q Then, under the circumstances, Mr. Ribben

trop could not have known Hr. SHIRATORI very well, 
is that correct?
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Q With respect to the strengthening of the 
Anti-Comintern Pact, you state that most of the ne
gotiations were made with Italy through Germany.
Will you please explain that, sir.

A During the negotiations in Munich, in 
September, 1939, Rlbbentrop and Hitler talked at first 
about this idea with Mussolini, and Mussolini agreed 
immediately, principally, and told them he must think 
it over when a suitable time would become to go on 
with these negotiations —  to begin with these ne
gotiations from the side of Italy. As far as I

*
remember, he told that in beginning of January,

1940 —  not 1939.
I was wrong. This was in beginning of 1939.

Q Those negotiations were carried on strictly 
between Germany and Italy through either Mussolini 
or Cldno or Ribbentrop or Mr. Hitler, is that cor

rect?
A That is correct. In October, 193® Ribben* 

trop again —  Ribbentrop went to Rome and talked again 
with Mussoline and with Cienoj and later —  at that 
time Italian Ambassador in Berlin, Attolico, was 
informed, too, and worked together in these negotia

tions.
MR. CAUDLE: Thank you
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THE PRESIDENT: Major Furnoss.
MR. FURNESS: Direct examination on behalf

of the defendant SHIGEMITSU.
DIRECT EXAMINATION (Continued)

BY MR. FURNESS:
Q Stahmer, in your conversations with 

Foreign Minister SHIGEMITSU, did you conduct them 
in English or in some other language?

A We talked together in English.
Q And wetb writings which you presented to 

him in English or in some other language?
A Mostly in English. Of course, official 

communications were made in German with an English 
translation,

Ç Towards the end of August, 1938, did you 
have a conversation with Foreign Minister SHIGEMITSU?

A In 1938 —
Q I*m sorry; in 1944.
A Yes, in 1944 I had, in August, several con

versations with him.
Q What was this conversation about?
A It v/as, I believe, in the second half or 

against the end of August, a conversation about the 
necessity of —  or possibility of coming to an under
standing between Germany and Russia with the idea to
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make peace«
Q Did such discussion relate only to peace 

between Germany and Soviet Russia or did it also 
include that as a first step towards general peace?

A The idea v/as to try to come to peace be
tween Germany and Russia and then to use this situa
tion for a common peace between all nations con

cerned.
Q Did you report this conversation to your 

government?
A I reported this conversation to my govern

ment.
C Later, about the middle of September, did 

you have another conversation with Foreign Minister 
SHIGEMITSU?

i Yes, I had another conversation; and, after 

I got answer on my coble to Berlin.
L®. FURNESS: I ask that the witness be

shov/n the original of defense document 1770.
(Whereupon, a document v/as handed

to the witness.)
Q Do you recognize that document?
A Yes, I recognize the document.
Q Did you bring it with you to this confer

ence about the middle of September?
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A Yes, I had that document especially trans
lated in English and brought it to Mr. SHIGEUITSU,

Q And you delivered it to him as an official 
communication? 'i

I
A Oh, I gave him my official communication j

verbally, but I gave him this written paper so that .
no misunderstanding could arise, as a sort of aide !
memoire.

Ç And that document is the document which you 

now have in the box?
A Yes, that is this document,

MR. FURNESS: I offer in evidence defense

document 1770.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1770

will receive exhibit No. 2745. j
!

(Whereupon, the document above re- j
ferred to was marked defense exhibit No,. j

I
2745 and received in evidence.) J

MR.’ FURNESS: I will read defense exhibit I
2745, beginning on page 2, paragraph numbered 3: ;

"Ambassador OSHIMA informed the Führer about 
the Japanese Government’s suggestion concerning a >
separate peace between Germany and the Soviet Union.
The Führer explained the German point of view as
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follows:
"a) We have no indications that the Soviet 

Government is ready for an understanding with Germany. 
We believe that Stalin will try to come to an under
standing with Germany only then, when he is con
vinced that he cannot successfully continue the war 
or that, at least, his forces are not sufficient to 
defeat Germany«

"b) If this should happen, a new political 
situation will be created.

"c) The German Government fully appreciate 
the Japanese Government's suggestion. However, on 
account of the above-stated explanations, the German 
Government would be obliged, if the Japanese Govern
ment in this matter would refrain from all steps with 
the Soviet Government.

%
"Cn the question of Ambassador OSHIMA, if 

the German war aims vis a vis Soviet Russia have 
changed, the Führer replied, that Stalin did not ask 
for peace negotiations when the German troops were 
on the Don and that the same holds good for Germany 

under the present circumstances."
Q A t  that time, did you have a discussion 

with Foreign Minister SHIGEMITSU?
A Yes, we had a discussion.
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Q Did it relate to this proposal of peace/
between Soviet hussia and Germany?

A Yes.
Q Did you include that as the first step 

towards general peace between all countries involved 
in the war?

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please,

this, in the prosecution’s view, is an inexcusable 
use of a leading question to which we object.

THE PRESIDENT: The objection is upheld.

i»Ij
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Did the only to peace
between Germany and Soviet Russia or did it relate 
to peace with any other countries?

MR. TAVENNER: If the Tribunal please, I
would like to make the same objection to this question.

THE PRESIDENT: Objection upheld.
What was the discussion about, Witness?
THE WITNESS: The discussions were about these

possibilities of coming to an understanding and peace 
with Russia. I was mostly interested to know if there 
was any background or any knowledge from the side of 
the Japanese government which I could never find out. 
The general idea was that when such an understanding 
was possible it should be a platform for making peace 
with the other nations too.

Q Were these talks initiated by the Foreign 
Minister SHIGEMITSU?

A Yes, they were.
Q Was he for or against negotiation of peace 

between Germany and Russia and with other countries?
A He was for it and he proposed it.

MR. FURNESS: There is no further direct
examination, if your Honor please, on the part of the 
defense counsel.

THE PRESIDENT: Mr. Tavenner.

&

MÉÎMi



STAHMER CROSS
24,489

MR. TAVENNER: If the Tribunal please, do I
understand that there will be no further cross- 
examination —  or redirect examination —  on the part 
of the first counsel who examined, Mr. Cunningham?

THE PRESIDENT: That question is premature,
if I appreciate the situation. Neither defense 
counsel nor the Tribunal can answer that question yet. 
The defense announced there would be no further exam
ination.

MR. TAVENNER: I did not intend, your Honor,
to use the word "cross-examination."

THE IRESIDENT: But you spoke about redirect.
MR. FURNESS: On that I meant "direct examina

tion." I think I said "redirect examination."
THE PRESIDENT: Do not be so sharp on the up

take, Mr. Tavenner.
CROSS-EXAMINATION

BY MR. TAVENNER:
Q Mr. Stahmer, you explained in your affidavit 

the reasons why you were without the possibility of a 
party career. Did you not arise to the rank of 
ambassador at large in Germany?

A I became ambassador at large in Germany and 
later ambassador in China and here, but that has nothing 
to do with party career. What I meant was I was never
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promoted in the party; I couldn't be promoted in 
the party and I got no rank there.

Q You were also named consul general in 
1940, were you not?

A I became the character consul general in 
January 1940 —  the character as consul general, the 

title.
Q To whose influence in Germany was your pre-

9 I ferment in the various positions of ambassador at 
large, ambassador to China, ambassador to Japan, and 
consul general due?

A I was proposed from Ribbentrop, the Foreign 

Minister, in 1938 and promoted from Hitler as the 
other officials from the German Embassy here too.

Q Was it due then to this special influence 
and friendship of Ribbentrop that you, a person not 
entitled to receive or to have a party career, that 
was responsible for your various elevations?

A I was promoted because Ribbentrop was satis
fied with my work,

MR. TAVENNER: I cannot help but observe
that you have a document of some type in your hands. 

THE WITNESS: This is the affidavit.
MR. TAVENNER: I would appreciate it if you

not refer to it during my questions on matters that
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are contained in the affidavit.
Q Upon the conclusion of the German-Soviet 

Non-Aggression Pact on August 23, 1939, did the 
Japanese continue in their efforts to effect a 
Japanese-German alliance?

A No, after the conclusion of the Russian- 
German Non-Aggression Pact we got a cable in which 
the Japanese government told us that the negotiations 
were broken off.

Q Did you have access to the files of 
Ribbentrop or the Foreign Office?

A Most generally I could only read what was 
offered to me to read.

Q But generally speaking you had access to 
those files for the reading of matters that you were 
interested in and which were connected with your 

assignments, were you not?
A Of course, I could get these cables, docu

ments, which were necessary for my work*
Q Did you see in the files of the German 

Foreign Of’ice a telegram from Mackensen, German 
ambassador to Rome, directed to Ribbentrop, regarding 
a conversation between Ambassador SHIRATORI and Macken 
sen on the 2d day of September 1939 in which SHIRATORI 
expressed the opinion that with a new Japanese cabinet
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there was a well-founded chance for successful con
tinuation of the stalled rapprochement with the

«
Axis powers and for the purpose of being able to 
work more effectively he was returning to Tokyo?

A No, I have not seen the telegram.
Q Were you advised of the contents of that 

telegram?
A No, I am not advised.
Q Were you informed or did you learn that 

SHIRATORI soon after his return to Tokyo, in a con
ference v/ith Ambassador Ott, offered close cooperation 
in working toward a non-aggression pact between Japan 
and Russia with the further aim of active cooperation
between Germany, Japan, Russia and Italy?

%
A No, I was not informed of that telegram.
Q Now, the first telegram that I mentioned, 

that is the one of September 2, 1939, is prosecution*s 
exhibit 2232 and is found at page 16,003 of the 
transcript. As to this second telegram relating to 
the conference between SHIRATORI and Ambassador Ott 
in Japan, let me see if I can refresh your recollection.

Do you recall whether you heard that SHIRATORI 
was counting on an early failure of the ABE cabinet 
soon after his return to Japan?

A No, I did not hear that.

W-r
&

“fk4:'

m

kV

-T:

: ::■ ■■ Ïïÿ&'ifef™



^ a s^ K sssc

STAHKER CROSS 24,493

•*y

Q The date of the matters Ä an referring to 
was in October 1939» Do you recall receiving the 
information at this sane tine that SHIRATORI con
sidered that there had been a weakening in the army 
circles due to the costly military defeat at Nomon- 
han? Does that refresh your recollection?

A No, I am sorry, I cannot recall any con
nection between SHIRATORI and the incident at 
Nomonhan.

Q Do you have any knowledge of the political 
activities of SHIRATORI in Japan between the time 

of his return as Ambassador from Italy and the time 
of your trip to Japan in 1940?

MR, CAUDLE: I would like to object to
this line of questioning. Mr, Stahmer was in Germany 
in 1939 and Mr. SHIRATORI came to Tokyo in October, . 
1939« Wow could he know?

THE PRESIDENT: He could know, and he was
merely asked whether he did know.

The objection is overruled.
A No, I did not know. I only heard in 1940 

that he became adviser of MATSUOKA.
Q Was that legal adviser?
A That is a very difficult position which I 

only found here in Japan. I heard there were different
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types of advisers. Some of these advisers would be 
nominated by the ministers themselves, and some, as 
far as I heard, were nominated by the Prime Linister 
or the Governor or the Government. I do not know if 
there were what you call "legal advisers."

TIE hONITCRs Mr. Tavenner, by "legal 
advisers" do you mean that they were legally ap
pointed advisors, not the adviser on legal natters?
I would like to ascortcin that in our translation.

TIE PRÄSIDENT; Adviser on legal natters.
Q Do you know whether SHIRATORI was appointed 

adviser by the Foreign I-inis ter?
A I do not know. I only know that he was 

adviser of IIATSUOKA.
Q The German-Soviet Non-.' ggression Pact was 

concluded on the 23rd of August, 1939. "'hat was the 
date of your alleged conversation with Ambassador 
OSr.II/A in which you claimed that you notified him 
that the pact had been signed?

A I cannot recollect the exact date, but I 
know that it was immediately after the first return 
of Ribbentrop from lioscow.

Q And can you not fix the date?
A No, I am sorry. I remember Ribbentrop went 

to koscow twice, and after his first trip he told me

I N
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to inform Ambassador-oshlllA* X cannot remember 
exactly.

Q Y'here was Kibbentrop at the time that you 
claimed that you notified OSHIIIA?

A As far as I remember he came bock from 
Moscow. I was in Berlin, and he took the plane,
I suppose, to Bertchesgaden.

Q ’"'ell, was it before the signing of the pact 
on the 23rd of August or after the signing of the 
pact that you notified OSIIIMA?

A I believe after the 23rd, after the signing 

of the pact.
Q About how many days?
A Very shortly after the return of Kibbentrop.
q As a matter of fact, Mr. Stahmer, had not 

Ambassador OSHIIÎA been notified of the proposed pact 
by Kibbentrop himself as early as the evening of

18
19

20 
21
22
23

24

25

August 21, 1939?
A I know that Kibbentrop told me to inform 

Ambassador OSKIHA because it was a very difficult 
task for me, end that he ordered me to tell him that 
the German-Kussian Aggression Pact was concluded and 
he, Kibbentrop, would come to see OSKIUA as soon as 
possible end talk the situation over with him.

TIIE PKESIDENT: Y.’e will adjourn until half-
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1 past nine tomorrow morning.
(v*hereupon, at 1600, an adjourn

ment was taken until Tuesday, 17 June 1947» 

at 0930.) _______
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Tuesday, 17 June 1947

INTERNAIT ONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE E. H. NORTHCROFT,
Mor-ber from the Dominion of New Zealand, not sitting 
from 0930 to 1600 and HONORABLE JUSTICE JU-AO MEI, 

Member fror the Republic of China, not sitting from 
0930 to 1045.

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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M*J\SHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session. 

THE PRESIDENT: Yes, Counselor.

MR. KAKZAKI: I have heard, as a most re
liable report, that HARADA, Kumakichi has recently 

been executed. He was formerly Chief of the Special 

Service Organ in Nanking and was later Commander in 
Chief of the Japanese forces in Java. He was to be 

one of the most important witnesses in the'Chinese 

phase, the Pacific phase, and the individual phases.

The appearance of HARADA before this court as a wit

ness has already been requested by the defense and the 

Court has already issued a subpoena for his appearance. 

Since he was not permitted to appear here during the 
Chinese phase, I requested the authorities concerned 

to permit his appearance several times.

Nov;, not only has he not obeyed the subpoena, 

but he has finally been executed. I believe this is 

a grave infringement on the authority of this Tri

bunal. The Tribunal has often stated that the best 
evidence should be forthcoming in this historic trial - 

THE PRESIDENT: Now, we have heard enough

from you. I want you to tell me whom you mean by 
"the authorities concerned." You say you approached 

them and they would do nothing. I can not approach
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ves-:

■the authorities concerned. The authorities concerned
1
v ould probably be the Chinese Government or some other

2

governments. I can only approach the Supreme Commander, 

4cnd then by way of subpoena, and I have not heard his 

5îide of the story.

6 You are, in effect, pronouncing judgment

7vithout hearing both sides. All the subpoenas issued 
8by the Tribunal, and I signed them, are directed to 

91he Supreme Commander who alone can tell me, and tell 

io3 ou, and tell the Tribunal, what the position is. 

li Only the Supreme Commander has contacts with the 

12people outside Japan; j'ou have none, the Tribunal has 

!3none, and I have none.
14 I suggest you approach me in Chambers and tell

15 ne your story, and I shall repeat it to the Supreme 

16Commander. And, if necessary, wo will then state in

17 open court the facts as we have ascertained them.
18 MR. Ka NZAKI: Thank you, sir.

19 THE PRESIDENT: Mr. Tavenner.

r T X T .
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H E I N R I C H  S T A H M E R, called as a witness 

on behalf of the defense, resumed the stand and 

testified as follows:
CROSS-EXAMINATION

MR. TÂVENNER: If the Tribunal please.
BY MR. TAVENNER (Continued)

Ç At the close of the session yesterday, Mr. 
Stahmer, we wore talking about the notification of 

OSHIMA of the conclusion of the German-Russian Pact. 

Where is Berghof, B-E-R-G-H-O-F?

A Do you mean Berghof?

Q B-E-R-G-H-O-F.

A That was the name of the house where Hitler 

lived very often, near Bertchesgaden.

Ç Did Ribbentrop call OSHIMA from Berghof on 

the evening of August 21, 1939?
A I do not know if he called him.

Q On the night of the following day, August 22, 

did the Secretary of State, Wc-izsaecker, have a con

ference with Ambassador OSHIMA on the matter of the 

conclusion of the non-aggression pact?
A I do not know. The only think I know is that 

I got the order, and I forget the exact date, to tell 

OSHIMA that the German-Russian Non-Aggression Agreemen 

was signed. I had nothing more to do in any way with 
this whole t h i n g . __________________________________
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STa HUER cross

----- Q---Let mu secr lf I can refresh yöur recollcctlonr-

Do you not know thrt on the night of august the 22nd 

that there m s  a discussion between Weizsàcker end 
OSHIMA in which Weizsàcker explained the reesons for 
the pect end OSHIMA his objections to it, et the end of 
which OSHIMA essured V-'eizsccker of his unchenged inten- 

+ ion to continue working for German-Jepanese friendship 

notwithstanding the non-cggression pact?

A Ho, I do not know.
Q ell, did you leern of it or herr of it?

I
A Ho, I did not herr of it.

Ç Do you recall any other instance shortly after 

the conclusion of the non-aggression pact in which 

Ambassador OSHIMA gave his assurance that he would 

continue to work for an improvement of German-Jaranese ;
t

relations?
A I really cannot remember. I was most of the

i
following time not in Berlin but in Salzburg. 1

Q Let me see if I can refresh your recollection.
i

Do you recall c conversation between you end OSHIMA on 

or prior to August 28, 1939 > in which he gave you 
information regarding General ABE, the new Japanese 

Prime Minister, and among other things stated thrt he 

and General ABE served together on the general staff 

end that General ABE at one time was acting military

24,501
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attache in Berlin? Do you recrll that Ambassador 
OSIïIMA gave you that information?

A That is possible but I do not remember it, 

and in the end that is now about eight years ago and 
I had many conversations with many different people.

Q Possibly I can refresh your recollection 
further about it. Do you recall that Ambassador 
OSHIMA advised you that General ABE should be con

siderably more favorable as Prime Minister than 
HIRANUMA and that he would furnish you later with 

information about otïer members of the cabinet?

A That is possible but I do not remember any 
details,

THE PRESIDENT: If you are referring to an
exhibit, just mention the number, Mr. Tavenner. It 
will be helpful.

MR. TAVENNER: I am not referring to on
exhibit.

Q Do you recall that you had a conference with 
OSHIMA regarding the new cabinet?

A I even cannot remember that.
Q Now do you recoil v/hether Ambassador OSHIHA 

advised you that the Japanese press was gradually 
returning to reason and not to take the press articles 

too seriously? Does that refresh your recollection?
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h I am sorry. I cannot remember.
Q Did /mbassador OSHIMA advise you that he was 

working as before with all his power on the maintenance 

end improvement of Japanese-German relations?
ii Ko, I do not remember. I had the feeling 

that iinbassador OSHIMA still was a friend of Germany. 

The only thing I remember of the whole time, that was 
a farewell lunch of Ribbentrop where I saw him the 
last time in Germany and there were short, formal 
speeches exchanged of which I. do not remember the 

contents.
TrH FRESIDLNT: This is a matter I feel con

strained to mention from the Bench. It amounts to 
contempt of court.

The Chinese Judge is not here this morning 
because his driver was called up without telling him. 

The Member from Chine, was left to his own resources to 
get another car, but he failed to get one in time to 

enable him to be here this morning,
Proceed, Mr. Tavenner.
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Q I hand you the German text of a memorandum 

allegedly prepared for Weizsaecker, bearing date August 

28, 1939, purportedly signed by you, and ask you if 

that is your signature.
(Whereupon, a document was handed to 

the witness.)
Q Is that your signature?

A Yes, that is my signature.
MR. TAVENNER: I desire to offer in evidence

prosecution document 4047 presented to the witness for 

his identification.
If the Tribunal pleas©, this document has 

not been processed, but it will be processed and copies 

delivered to doi’ense counsel and to the Tribunal as 

soon as it can be done.
TME PRESIDENT: Admitted- on the usual terms.

CLERK OF THE CD ÜRÏ : Prosecution document

4047 will receive exhibit .No. 2746.
(Whereupon, the.document*above 

referred to was marked prosecution exhibit 

No. 2746 and received in evidence.)
MIi. TAVENNER: I will .read,in evidence exhibit

"Berlin, 28 August 1939
"Note for State- Secretary Von- Weizsaecker

2746.
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"Ambassador OSHIMA informed me about the 

personality of the new Japanese Prime Minister as 

follows Î

"General ABE is 64 years of age and has had 
an excellent military career. He is an artillery man 

end served together with OSHIMA on the General Staff. 

Mr. ABE belonged, furthermore, for a long period of 
time, as a captain to a German Artillery Regiment in 

Thorn, and was acting as military attache in Berlin.
"OSHIMA is a personal friend of General 

ABE and believes that he is considerably more favorable 

as Prime Minister than the present Prime Minister,

Baron HIRANUMA. The Ambassador will get information 

about the other members of the cabinet which have been 

named up to now, War Minister ISOGAI and Navy Minister 

JQ-CHIDA, and will inform me then.

"OSHIMA informed me further that in his 

opinion the Japanese Press is gradually returning to 

reason, and. asked not to take the articles in the Press 

too tragically, /and that/ he is working as before, 

with all his powers, on the maintenance and improvement 

of German-Japanese relations.
"/Signed/ STa HMER"

Q Was not Ribbentrop advised on or before the 

26th day of August 1939 that although the Japanese army



SThHMER GLOSS
24,506

m

1

2

3
I

4 :
t5  iI6 I

7

8 

9

10
11
12

13

14
15

16

17

18

19

20 
21 
22

23

24
25

was hard hit by the surprising Ris'sioi.paÆt, the leader 

of the army was exerting himself most strongly for a 

military alliance with Germany?

A At what time should that have been?

Q On or before the 26th day of August 1939»

A I do not remember.
j

THE PRESIDENT: A Member of the Tribunal is

interested in knowing whether the telegram was written
by the witness personally or drafted by a subordinate

and only signed by the witness. Answer, please, Witness,
<

THE WITNESS: This was no telegram, but only

a memorandum note given over to the Secretary of State.

I do not remember if I dictated that. Normally I let 

my secretary write these notes and gave him some short 

indications what he should write, and then I signed it 

if it was right.
Q The information contained in that memorandum 

for Weizseecker was, in fact, furnished by you, was it 

not?
A Yes'.
Q I referred to information being given Ribben- 

trop on August the 26th 1939* Was Ribbentrop also 
advised at that time that the army was striving, that is, 
the army in Japan, for a change of cabinet in the 

direction of closer relations with Germany, and that
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they viere awaiting concrete. German proposals?

A I do not know.

Q Was not a suggestion made to Ribbentrop at 

this time by Ambassador Ott and Military Attache MATSUKI 

that the German armed forces issue an early declaration 

of' sympathy for the Japanese army in order to strengthen 

their pro-German army policy?
A That is possible, but I did not see that tele

gram.
Q Were you told that that had occurred? Do you 

recall that you learned of that fact?

A No, I was not told of the fact.

Q What do you mean when you say it was possible?

A 1 mean I cannot say that such a telegram did

not exist; I can only say that I do not know it.
%

Q Were you told about it?

A No, I cannot remember.

Q Did you learn of the conference in September 

1939 between Ribbentrop and OSHIMA in which Ribbentrop 

expressed the view that close cooperation between 

Germany, Italy and Japan was not in the least dead, 

to which statement OSHIMA agreed?

A I do not remember this conference. But I 

remember that Ribbentrop told me in that time that 
the cooperation between Japan, Germany and Italy must



,- i i  -Z

•; ,* -i,V*ï. ;*-•

t ,?&;■■‘ T#'-;

M

^ >J

.£.' :‘S

ST/iKMER CKOSS
24,508

go on if possible, end must be strengthened.
a  And were you not likewise told that OSHIMA 

agreed to that?

A That is possible, but I cannot recollect it.’ 
lib. IV;VENNER : That question is based on

prosecution exhibit 507, p£ges 6128 and 6129 of the 
transcript.

I
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Q Is it not a fact that Ribbentrop considered

it of groat importance for his policy that OSHIMA

remain as ambassador in Berlin, and that' OSHIMA
enjoyed the complete confidence of Hitler and the
German Army?

»

A I had always the impression that Ribbontrop 

liked OSHIMA very much, and I hoard that Hitler did 

the same. How the position of OSHIMA was concerned 
with the German Army, I do not know} but I believe that 
he was on quite good terms with them, too, having been 

military attache several times.

(* Bid Ribbentrop tell you that the presence of 

OSHIMA in Germany was very necessary for the Gorman 
policy?

A I remember only that he told me once that it 

was very bad and that he was very sorry that OSHIMA had 
to go av/ay.

Will you please answer my question?

A I do not remember what you told what you
asked me,

Q Do you know it is a fact that Ribbentrop 

considered it necessary for the extension of his policy 

that Ambassador OSHIMA remain In Germany?

THE PRESIDENT* You bettor put the word» of 

the telegram if you are referring to exhibit 507«



STAHHER CROSS
24, ?10

1
2
3
4
5
6

7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22

23
24
25

According to that te]sgram, Rlbbcntrop said, "X deem 

it to be of great importance for the policy I have in 

mind that OSHIMA remain Ambassador," not that it is 

necessary.
Q Do you recall that Ribbentrop stated that 

it was of importance, of great importance, for the 

policy he had in mind that OSHIKA remain ambassador 

in Borlin?
A I oo not remember that he told me so.

Q Mr. Stahmer, was it not a fact well known to 

you from your access to the records in the German 

Foreign Office that OSHIMA and SHIRATORI continued, 

after the non-aggression pact was concluded, to promote 
a German-Japaneso alliance?

A I had the impression that OSHIKA, and I believe 

that SHIRATORI, too, would always work to keep up and 

even to embettor Gerraan-Japanese relations. But I did 

not got the idea that they were going on to work for 

the alliance. And as I tola yesterday, I had no full 

access to the files of the German Foreign Office. I 
only got some telegrams from Ribbentrop when I had to 

work.

Q By whom was the Duke of Koburg chosen for the 

trip to Japan and the United States?

A Ribbentrop told mo in January 1940 that at
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first tho general manager of the I.G. should be sent.
But he believed that was wrong, and then he told me the 

Duke of Koburg had to go. I g o  not know if it was the jI
idea of Ribbentrop or the idea of Hitler. And he askedii
me, because I had worked together with the Duke of

. i
Koburg, and I told him I believed that was a very good i 
idea because the cuke has been in Japan and in the j 

United States before.
(4 Do you mean that you were recommended or 

selected by Ribbentrop?

A You mean the Duke of Koburg?

Q I mean you.

A I got the order to accompany the duke on that

trip because we had worked together since 1935» and I 
remember that the duke asked Ribbentrop to give the 

permit to accompany him, the permission to accompany 

him.
q Uy question was whether or not Ribbentrop 

recommended or selectee you for this trip to Japan with 

Koburg,
A Of course; ana he told mo and he gave mo the 

order to accompany him.
<4 Ribbentrop was your immediate superior at that 

time, was he not?

A Yes, he was.
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Q Is it true that tho Luke of Koburg was a very 

old man and was not interested in diplomacy at this 
time?

A Well, ho was not a very old man. Ho must 

havo been at that time 47 or 43 —  57 or 58.

Q On the other hand, you were tho political and 

diplomatic adviser of Ribbentrop, weren't you?

A No, I was not the political and diplomatic 
adviser of Ribbentrop.

Ç Had not you beon his main adviser in politics 
and diplomacy for a number of years?

A No. That is absolutely wrong. I have not 

been his main adviser in politics or diplomatics for 

several yoars.

Q If not the main advisor, you were, nevertheless, 

one of his advisers?
A No, I was none of his advisers. I was one

»

of his employees and I worked with him and under him.
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Q Well, tell us the character of your employ

ment*
A I got an order from Rlbbentrop, for Instance, 

to become liaison man with 0SHI&1A, and then I had to 

fill out my work,—  but an adviser Is a man who tells 
his superior how to do this and how to do that, and 

who makes him political and diplomatic proposals. 

That's what I never did,
Q How many different countries had Rlbbentrop 

sent you to on diplomatic missions?

A On diplomatic missions 1 was sent to Italy; 

then, in this ex-service men workj I was sent to 

England and France, and twice in Hungary; and then 

1 was sent with the Duke of Coburg to Japan and the 

United States.
Q When you state, Section 5, page 5 of your 

affidavit, that there was no political purpose pur

sued In the trip of the Duke of Coburg to the United 

States in 1940, did you intend to Imply that there 

was no political purpose In your accompanying him?

A I really had absolutely no political 

order except that I should use this opportunity to 

see how situation in Japan is. That was all.
Q Then I understand there v/as a political 

purpose in your trip to Japan?
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A Well, I would not call that a political 

order, but that is a difference of opinion.

Q If this were not a trip for political 
purposes, what was the purpose of your trip?

A The trip to Japan was absolutely secondary.

The only important thing was the trip to the United ! 

States, and we wanted to do everything to keep up 

friendship with the American Red Cross because there 

was no other way to travel via Siberia. And we used 
this opportunity especially to make this congratu
latory mission to the Emperor of Japan on the I
occasion of the 2,600 years anniversary, to avoid

I
to send over a special Ocmmission later.

i
Q Then do I understand correctly that one j

political purpose of your trip was to lay the 

groundwork for commissions that were to follow? »
A No, that is not right. I did not have j

the idea or the order to lay any groundwork at all J

here. j
Q Now, you stated that the trip to Japan was

purely a secondary metter, that the real object of I
your trip was to go to the United States» but you 

have stated in your affidavit that there was no 

political purpose for your trip to the United States, j 

A Yes, and I still believe that cannot be '
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called a political purpose because we avoided every

thing which could be used for political propaganda, 
or which could make the impression that we had any 

political work to do. We even went so far to refuse 
money which was offered to us for the German Red Cross, 

to prevent making the impression of collecting money.
Q Did you learn before your trip to Japan 

that Ribbentrop had advised Ambassador Ott that 

Ambassador OSHIMA, after his return, would do fur
ther work for the German-Japanese friendship and 

that Ribbentrop requested that the German Embassy 

facilities be extended to OSHIldA for the transmittal 

in code of telegrams delivered there by OSHIMA for 

Ribbentrop personally^
A I did not hear it that time, but I read 

it later in the documents of the Embassy after I 

had to take over the Embassy.
Q Then you read and studied the files in the 

German Embassy in Japan after you arrived here?

A I studied some —  very few of this old 

file. .
Q You carefully selected those that you would , 

read and those that you would not be informed about, 

is that it?
_____ A No, that was not the idea, but in this______ __
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case I was very much interested who had any right to 

use telegram possibilities and cypher possibilities* 

That was the reason why I studied these.
Q And you mean to state that as the employee 

of Ribbentrop, whose business was diplomacy, you 
did not look at the telegrams on file there to see 

what was going on diplomatically?
A You mean in the time when I was in Berlin?
Q No, we are speaking now of the Embassy files 

in Japan, which you say you had access to,
A Well, I had to work every day and I did not 

have the time to study all these old files. For my 

recreation I took some- files out concerning the time 

after —  before the \var,1914. On the other hand, my 

secretary can always be witness and state what I 

studied or not.
Q Do you seriously state, Mr. Stahmer, that 

you came to Japan to find out the then present-day 
conditions and then you read only the files of the 

German Embassy relating to the war of 1914?
A No, I do not want to state that. I said 

I had taken out those old files to study them as a 

sort of recreation, but I want to say that I did 

not study all those files from 1938 to 1942 or 1943 

or before. I alv/ays took out what I needed for my
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immediate work, for my work.
Q Well, when you arrived here----

THE PRESIDENT: We will recess for 15 minutes.

(Whereupon, at 1045, a recess was 

taken until 1100, after v/hich the proceedings were 

resumed as follows:)
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: I give the judgment of the

Tribunal on the defense motion praying for production 
of witnesses for cross-examination or, alternatively, 

to strike their affidavits.

The Tribunal will not take into consideration 

the evidence of Semyonav or Rodzaevsky except 

de bene esse the affidavits of deponents MIYAKE,
KUSABE and NOHARA; orders the prosecution to produce 

for cross-examination the other witnesses mentioned 

in the said defense motion within a period of two 
months from this date or within such longer period 

as may on cause shown be approved by the Tribunal 
or, alternatively, to give convincing reasons within 

the said period why they are not able to produce the 
said witnesses. The Tribunal will disregard the 

affidavits of any one or more of the deponents last 

mentioned in respect of whom the prosecution fails

aafi1-* < . . r. • '••• : • • ’"-'.i V;. \ -.> • • ffîtaKËt

n\-i i y :V V. ; >>■ <T*- yc}\
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to comply with the present order.
As regards the decision not to take into 

consideration the evidence of the two first named 

witnesses, this decision would have been the same 

no matter what section of the prosecution offered 
the affidavits. There is no evidence justifying 

Major Blakeney's suggestion at page 23,791 of the 
transcript that duress was employed to secure the 

evidence. The Tribunal issued and repeats its warning 
against such unwarranted assertions by counsel.

Mr. Tavenner.
CROSS-EXAMINATION 

BY MR. TAVENNER (Continued):
Q Mr. Stahmer, at the time you examined the 

telegram in the German Embassy files on your trip to 

Japan in 1940 as you previously testified to, did you 

examine the other files of telegrams covering the 

period from the close of the Non-Aggression Pact to 
the time of your arrival?

A There must have been misunderstanding from 

my side. I did not study any documents in 1940. The 

documents I studied, that was in 1943 and 1944.

Q I at no time have asked you any question 

about what you did in 1944. vrhen was it that you saw 

the telegram about the use of Embassy facilities for
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the sending of messages by OSHIMA?
A That was after I had taken over the Embassy 

in 1943 or 1944.
Q Did not your political purpose in coming to 

Japan include an interview with OSHIMA and SHIRATORI 

whom you say you met on two occasions while in Tokyo?

A I wanted very much to see them again because 
I knew them in Berlin and Germany, but I was very 
careful to make a political interview with them. I 
had two reasons. At first the situation between 

Japan and Germany at that time was not very good 

and there was no possibility of making progress, and 

the second reason was that I did not want to trouble 

the work of the Embassy and the ambassador here to 

make him difficulties in his work.
Q Let me refer back *or a moment to the 

question of examination of the documents in the 

German Embassy. You say when you became ambassador 

that you examined those documents?
A Yes, after I became ambassador in Tokyo.

Q Did you then examine the documents from the 
period of the conclusion of the Non-Aggression Pact 

between Germany and Russia on up through 1940 during 

which time you found the one that you have described
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A No, I didn't study these documents at that 

time because already two years before the war between 

Ru,ssia and Germany had broken out and that was of no 
interest for my daily work.

Q Russia \7as not in the war at that time and 

weren't you bending every effort in 1943 to bring 
Japan into the war against Russia?

A Excuse me, I didn't quite understand it —  

that I should bring —  that I intended to bring Russia 

into war with Japan?
Q No, that there may be no misunderstanding 

as to what I said I will endeavor to repeat the ques

tion.
A Thank you.
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Q V’ere you not bending every effort in 1943 

to bring Japan into war with Russia?

A No, I cannot remember a single conversation 

in that line because that was tried before my time 

and failed completely, and I knew that there was no 

possibility, even if I would have liked to do that, 
to try to get Japan into the war with Russia.

Q Do you state that you took no action after 
becoming Ambassador to Japan to induce Japan to 
attack Russia?

A No, I cannot remember a single action. I 
believed always that it was quite useless.

n ’’’asn't it necessary for you at that time 

when the matter of possible war between Japan and 

Russia was being considered that you examine the 

files to study the relationship between Germany 

and Russia in so far as Japan was concerned?

A I have never got an order from Berlin to 

work in that line, and I did not believe it necessary 

to study these documents. I knew in the big lines 

the events, and the only Important thing was the 

situation of the day.
Q On your arrival in Japan in 1940 did you 

discuss political matters with 0SIIIÎ.ÎA and SKIRATORI?
A No, I cannot remember. Vre talked over the

1
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general situation and I told then nuch about the war 

Ln Germany and many friends, especially 0SHIÏ1A had 
Ln Germany, and then, so far as I remember, we were 

lever alone.

Q Exhibit 511» page 6141 of the transcript, 

is a top secret telegram of 23 February 1940, sent 

from you to the State Secretary, in which you state 

that upon your arrival in Japan you found 0S1IBIA, 

3’uIïiATOEI, and TERAUCIII in an unchanged friendly 

attitude and ready for every support.

Are we to believe that you talked to 0SHIÏ5A 

and SIIIIiATOEI about political matters as shown by 

your telegram of the 23rd or your statement to the 

contrary near the bottom of page 5 of your affidavit?
I did not hear your answer.

A I regarded that conversation as a general 

conversation over the whole situation, and of course 
OSIIII'A, aaiRATORI, and TERAUCHI, to use this word, 
were always regarded as pro-Gorman. What I call a 

political conversation, that is a conversation about 

a serious political problem or about certain political 

plans like that, and the report I made in that tele

gram was a combination of everything I heard from the

Japanese whom I knew, from the people in the German
/

Embassy, and from the German journalists.

S<V'
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Q Y'asn't Ribbentrop's policy of an alliance 

between Germany and Japan one of the vital concerns 

to Germany at that time?
A That is right. At that time we sow a very 

small possibility, but the idea was always most 

important,
Q Isn’t it true that the support for which 

QSKIÎIA and SHIbATORI wore reported by you to be 
ready was not the support of the German-Japanese 

alliance?
I desire to correct that statement and 

strike out the last negative, the word "not."
A Y.’ell, I believe, from their side, they 

had exactly the sane idea as the German side had, 

that the German-Japanese Alliance would be very 

favorable.

Q And they were ready for every support on 
that proposal, were they not?

A I do not know what support means, but 
since I had the idea they were, they had the same 
idea, and they wanted to go on and to help, that 

this alliance could be made later.
Q Did you confer on political matters with 

persons other than OSIIILIA and SMAATÖRI?
A Once, I believe, at the first opportunity

1-4

»? .*•

» Wv



S TAIE 1ER CROSS
24,?24

I met them, the Count TERAUCIII was present, who had 

visited Germany in September and October, 1939» and 

some other people were present, too, whose names 
I do not remember, although they took part in that 

conversation.
Q General TERAUCIII, or Count TERAUCIII —

A General Count TERAUCHI.
Q He was sent to Germany by the Japanese Army, 

was he not?
A I know that he was sent to Italy as sort of 

commission accompanied by some officers, and later 

he came to Germany too.
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Q And that was immediately uron the con

clusion of the Non-Aggression Pact; was it not?
A I believe he must have been in Italy already, 

or in Europe already beforehand,
. Q In the 14 days in which you stayed •> •

in Japan on this particular occasion, that is, in 

May, 1®40, your second trip —
• * * A Yes.
«Q — didyou discuss political matters with numerous 

persons in the political, military, naval and 

economic spheres of Japanese life?
A Yes, I saw much more poeple that time. There

were some bigger invitations in the German Embassy
/

secause this congratulatory mission of the Duke 

>f Cobalt which became official the time of the 

mission, so, many high officials were present.
, Q Did Joseph A, Meissinger, Colonel in the

18 Gestapo branch of the German police arrive in Japan
19 while you were here or shortly thereafter?
20 A No, he arrived about one year later as

21 far as I know.
22 Q Did Von Duerkheim arrive in Japan in the
23 « pring of 1940, while you were here, for the purpose
24 c f strengthening the cultural cooperation between
25 ' ........ >’ ■ :..ir,l'î - ■
the two countries?'V.
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A He was here in 1938. Then he went back *
to Germany for a short time as far* as I remember.

At any rate, he was already here when I arrived.

Q Did Helffrich, President of the Hamburg-

American Shipping Lines,arrive in Japan in the
spring of 1940 while you were here for the purpose
of obtaining close cooperation with Japanese 

».
economic circles?

A He arrived sometime before I came to 
Japan.

, Ç But in the spring —  But during the year 
1940?

A Yes, probably in the very beginning of

Ie,40.
t

Q When did Rheinhardt Schultze, a leader 
in the Hitler Youth Movement, arrive in Japan?

A I do not know exactly. It must have been K
in »37 or ‘38.

Q What was your official position in July,
1940?

A In July 1940 I had the title of —  no —

1940 I still had the title of Consul-General.

Q Were you in Japan at the time of the fall 

of the YONAI Cabinet in July, 1940?
A No, I was not in Japan.

______________ ______________ • ■ .. .y.
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Q Were you personally in communication 

in July 1940 with any members of the Japanese 

Cabinet?
A No, July 1940 I had no connection»

MR. TAVENNER: If the Tribunal please,

in view of the witness* answers to the last three 
questions, I would like to call the Tribunal*s 
attention to prosecution exhibits which set forth 
the prosecution evidenc relating to the fall of 
the YONAI Cabinet:

Exhibit 515, page 6,115 of the transcript; 
exhibit 52O, page 6,162; exhibit 523, page 6,175; 
exhibit 529, page 6,233; exhibit 530, page 6,238; 
exhibit 531, page 6,239 and exhibit 532, pages 
6,240, 6,243, 6,248, 6,250 and 6,254.

Q Were vou not fearful that the YONAI 
Cabinet would improve the Japanese relations with 
the United States and England, and for that reason 

did you not desire that the YONAI Cabinet be replaced 
by one more favorable to Germany?

A Oh, of course I would have liked to have 
the YONAI Government replaced if it is for a more 
favorable government for Germany.

Q Did you not express the hope that it would 
be replaced by a new government, in fact, a government

Ser*
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Q Were you personallv in communication 

in July 1940 with any members of the Japanese 

Cabinet?
A No, July 1940 I had no connection.

HR. TAVENNER: If the Tribunal please,

in view of the witness1 answers to the last three 
questions, I would like to call the Tribunals 
attention to prosecution exhibits which set forth 
the prosecution evidenc relating to the fall of 
the YONAI Cabinets

Exhibit 515, page 6,115 of the transcript; 
exhibit 520, page 6,162; exhibit 523, page 6,175; 

exhibit 529, page 6,233; exhibit 530, page 6,238; 
exhibit 531, page 6,239 and exhibit 532, pages 
6,240, 6,243, 6,248, 6,250 and 6,254.

Q Were vou not fearful that the YONAI 
Cabinet would improve the Japanese relations with 
the United States and England, and for that reason 

did you not desire that the YONAI Cabinet be replaced 
by one more favorable to Germany?

A Oh, of course I would have liked to have 
the YONAI Government replaced if it is for a more 
favorable government for Germany.

Q Did vou not express the hope that it would 
be replaced by a new government, in fact, a government
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1 under the leadership of Prince KONOYE or a group 

you considered to be more friendly to Germany?
A That is very possible. I only do not 

remember when.
MR. TAVENNER: I refer to exhibit 515,

page 6,151 of the transcript as the basis for that 

question.
Q Did not Ambassador Ott in June, 1940, 

advocate Japanese annexation of Indo-China as being 
in the German interest, and in connection with which 
he assigned as the supporting reason, that the 
failure of Japan to accept responsibility for 
making such a decision would probably result in 
the replacement of the Cabinet by one which would 
be close to Germany?

A I do not know that telegram because I 
came back to Berlin not before, in the second half 

of June, and then had some time leave at home.

Q You did not review the files of the Foreign 
Office upon your return from vacation?

A Ko, I really did not and I could not with

out a special permission.

MR. TAVENNER: The question is based on

exhibit 520, page 6,162 of the transcript.

Q In the last paragraph on page six of your
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affidavit, vou state that you arrived in Tokyo 
on 7 September 194-0. Is it not a fact that you 
arrived in Japan on the 23rd day of August, 194-0?

A I assure you I arrived in Tokyo on the 

7th of September, 1940, together with my wife.
Q My question was,did you arrive in Japan 

on the 23rd day of August.
A No, I did not arrive in Japan on the 23rd 

of August. I came directly via Manchukuo to Tokyo 
without any interruption or any stay anywhere.

Q V/hen did you arrive in Manchukuo?
A I cannot say exactly. I believe at the

23rd of August I still must have been in Moscow or 

in Berlin.
Q You testified that MATSUOKA had a pact 

drawn up and prepared at the tim<=> of your conference 

on September 9. Am I correct in that recital of your 
testimony?

A Yes, as far as I remember, already,on the 
2nd negotiation, KATsUOKA had a short draft and a 

sort of preamble which we talked over,

Ç Do you know from your conversation with

25

MATSUOKA or other Japanese, of the action that had 

been taken by the Japanese Foreign Ministers* 

Conference prior to your arrival with regard to the
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proposed alliance?

A No, I did not hear that* I did not know
that.

Ç Did you learn from MATbUOKA of the various 
revisions of the plan that he himself proposed —

THE MONITORî Mr. Tavenner, shall we take 

it that he proposed the revision or the plan itself? 

MR. TAVENNER: Proposal of the revisions.
THE MONITOR: Revisions.

Q —  as early as the 4th day of September?
A No, I knew nothing of the revisions of

the plan. He didn*t tell me and he did not tell 

me at all that they had meetings before and talked 
it over.

Q When was the decision reached that you 
should be sent from Germany to Japan?

A I cannot remember exactly, but it must 
have been the middle of August maybe —  yes, about 
the 15th of August, because I had to take my visa 
very quickly an<3 had to take a plane to Moscow.

Q Do you know what word had been received 
from Japan which led Ribbentrop to wake the hasty 
decision to send you?

A No, I do not know. He only told me that 
he couldnft get a clear picture because the telegrams,

i
*1
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incoming telegrams from the German Embassy here, 

and the communication of Ambassador KURUfcU was so 

unclear that he did not know how the situation 
rpally was and that he believed that it would be 

necessary for me to go over and try to find out.
Q In the last paragraph of page 6 of your 

affidavit you enumerate the matters which you 
explained to MATSrUOKA at vour meeting with him 

on September 9* Hid you also ask that Japan Join 
the Axis In the fullest sense of the word, and 

that ouickly?
A When MATSUOKA asked me after we had talked 

over th*' whole situation, what would be the best 

way to do, I told him that my idea of the best thing 

would to make an alliance and a defensive alliance 

and to go together.

Q And you were urging that that be done 

quickly, did you not?
A Excuse me, I didn’t —

Q And you urged that that be done quickly, 

did you not?
A Oh, that is possible, but that has another 

reason. The Ambassador KURUMJ in Berlin asked v'o 
how long I wanted to stay in Tokyo, and, of course,

I didn’t knov; what to say and the whole situation
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was —  and I said "Well, I don't know, maybe 3 

or 4 weeks." He cabled that to Tokyo and that was 
the reason why MATSUOKA believed it must be done 

so very quickly. He told me that later. I did 

not tell him it was so very, very necessary.
Q Do I understand you to say then, that 

you did not call upon Japan to Join the Axis quickly?
A Oh, it is very possible that I said "That 

is just the time to do that." That is very possible. 

I do not remember the wording.
Q Did you also state that Germany was taking 

a long view of carrying on the stupendous struggle 

against Anglo-Saxondom, including America, and that 
this great struggle would go on for tens of years 

in one form or another?
A I told MATSUOKA that we in Germany must 

be prepared for a very long war against France and 

England, and that we want to do everything to keep 
the United States out of the war.

' Q Now, will you please answer my question?
Did you make the statement that I recited to you?

A I did not make the statement as far as the
I

United States is concerned, and I cannot remember 
if I said how long this war would probably be go 
on.
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THE COIfflT: The International

Military Tribunal for the Far East is now resumed.
THE PFiFS IDENT : Mr. Tavenner.

H E I N R I C H  S T A H M E R ,  called as a witness 
on behalf of the defense, resumed the stand and 
testified as follows:

MR. TAVENNER: If the Tribunal please.

CROSS-EXAMINATION 
BY MR. TAVENKER (Continued):

Q Mr. Stahmer, in your conversation with 
MATSUOKA on September 9, did you not make a request 
that Japan come into the Axis alliance quickly before 
the war against England closed?

A That is very possibly so. I do not remember 

the wording, but I told him that if an alliance with 
Germany was contemplated it must be done quickly be
cause when the war with England was finished it would 
be of no help for the Japanese political situation.

Q Then, did you not follow with a statement 

that Germany was taking a long view of carrying on a 
stupendous struggle beyond, presumably, the close of
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the war with England, that the struggle wculd be 
against Anglo-Saxondom, including America, and that 
it would last for tens of years?

A I said, as far as I remember, that we must 
be prepared in Germany for a very long war, that we do 
not know how long this war will go on, maybe for years. 

And, then I emphasized that the United States must be 
kept out of the war, and that it would be necessary to 
make a platform for a coming peace. He told me the 
next day that he had repeated that to his prime 

minister.
Q You state, now, that you represented that it 

would be a long war?
A I said that the war in which Germany was in

volved already at that time would bo.probably a very long 
one.

Ç Is that not inconsistent with your previous 

statement in which you were endeavoring to persuade 

Japan to come into the Axis quickly before the close 
of the war with England? Now, tell us which is right.

Did you expect the war with England to be over quickly, 

or did you expect a long war?
A We had a long discussion. For two hours I 

explained to him our idea of the situation in the 
world, and I again told him, "Of course, it may be
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possible that Germany will attack England and then this 

war will be ended very soon. In that case, it would be 
very good for Japan, if she intended to make an agree- j 
ment with Germany, to do it now." That would be a good j 
moment. Then, I said, "But, we do not know that, and I 

we must be prepared for war which will last many years j 
and to avoid that is the only way to try to keep the 
United States out of this war, and by this way make a 
platform for a coming peace."

Q I ask you again, in this connection, did you 
not state that Germany was taking a long view of carry
ing on a stupendour struggle against Anglo-Saxondom, 
including America?

A I do not remember the words. I only remember 
that I told him that we must be prepared for a very 
long struggle, I do not know what words I used,

England or Anglo-Saxon. I really cannot remember, but 
I remember definitely that I said it our most important 
thing to keep the United States out of the war.

Q I am not asking you now what else you may have 
said. I asked you a specific question. Will please 
answer it?

A I do not remember this exact wording you said.
Q Did you also state that Germany, Italy, and 

Japan should stand together, knitted very closely,
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possible that Germany will attack England and then this 

war will be ended very soon. In that case, it would be 
very good for Japan, if she intended to make an agree- ;

I
ment with Germany, to do it now." That would be a good j 

moment. Then, I said, "But, we do not know that, and j 
we must be prepared for war which will last many years j 

and to avoid that is the only way to try to keep the 
United States out of this war, and by this way make a 

platform for a coming peace."
Q I ask you again, in this connection, did you 

not state that Germany was taking a long view of carry

ing on a stupendour struggle against Anglo-Saxondom, 

including America?
A I do not remember the words. I only remember 

that I told him that we must be prepared for a very 
long struggle, I do not know what words I used,

England or Anglo-Saxon. I really cannot remember, hut 
I remember definitely that I said it our most important 

thing to keep the United States out of the war.
Ç I am not asking you now what else you may have 

said. I asked you a specific question. Will please 

answer it?

A I do not remember this exact wording you said.
Ç Did you also state that Germany, Italy, and 

Japan should stand together, knitted very closely,
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until the great aim is achieved?

A That is possible.
Q Was that great aim to which you referred the 

conquering of the democratic nations, one by one, as 
envisaged in Hitler’s Mein Kampf?

A Ko, I had only in mind the victory and not an 

attack on the different democratic countries.

• -tT'
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Q With regard to your explanation to MATSUOKA 
that Germany had no intention to draw Japan into the 
European War, as shown in your affidavit, did not you 
state that Germany does not look for Japan's military 

assistance at this juncture —
A Yes, I told him —
Q (Continuing) —  in connection with her war 

against England?
A Yes, I told MATSUOKA at that time that Germany 

did not want Japanese military assistance in this war 
in Europe. ’ I

Q Did you say "did not went it at this moment"?
A That is what I do not remember. I only wanted 

to tell him, "V'e do not need your military help now, 
at this moment."

Q I believe you stated in your affidavit that 
you had no knowledge of the later effort made by 
Ribbentrop to induce Japan to attack Singapore, but I 
desire to ask you if in November, 1940, within about 
two months after the conclusion of the Tri-Partite 
Pact, KURUSU, ambassador in Germany, in a conversation 

with Weizsäcker stated that a Russo-Jaranese neutrality 
pact and peace between Japan and China were required 

prerequisites for a Japanese advance through the 

regions south of China, including Siam, without the
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use of which Singapore could hardly be brought to a 
fall?

A That is very possible, but I was never present 
at any conversation between Weizsàcker and KURUSU and 
I did not get a memorandum of such a meeting, and he 
did not talk about this idea with me.

Q Then you state you have no knowledge, either 
from the German or the Japanese side, of contemplated 
assistance by Japan in the war against England within 
a few months after the conclusion of the Tri-Partite 

Pact?
A No, I heard nothing at that time. I was rather 

ill and I did not work practically since December, ’40, 
and then the only order I had was to accompany MATSUOKA 

when he came to Germany and stayed in Berlin, and then 
I got on leave —  on sick leave —  and was in Italy 
from immediately after the return of MATSUOKA till 
the end of June.

Q In your conference with MATSUOKA on September 
9th, did you agree that Germany would cooperate with 
Japan to further Japanese aims in Greeter East Asia?

A Yes. I said, "'re are willing to acknowledge 
the Japanese position in Greater East Asia and we 
are willing to help with our —  in an economic and 
industrial line, and we hope we get raw materials from
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Japan in this sphere in exchange, and this would develop 
a very healthy economic situation later."

Q And did not that offer of aid also extend 
to the promise to immediately furnish Japan with 
materials for war such as airplanes, tanks, war tools 
and technicians?

A That is possible, but I do not remember how 
far we went into details at that time. The general 
idea which I told him was that Japan is a country with 
an undeveloped industry and Germany was a country with 
a very developed industry. So we were willing to help 

in building and development of the Japanese industry 

and receiving raw materials against it.
Q vas it your idea to help Japan in building 

her industry to supply her with airplanes, tanks and 
war tools?

A Iio, that was not my idea, but I know that 
even in wartime Germany sold rather a lot of arms and 
ammunitions into other countries, even into countries 
who were not involved, who were neutral at the time.

Q V/hen you said that Germany was ready to co
operate with Japan to further Japanese aims in Greater 
Last Asia, you meant to furnish war materials in order 
to aid Japan in her expansion program in East Asia, 

did you not?

m
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Japan in this sphere in exchange, and this would develoo 
a very healthy economic situation later."

Q And did not that offer of aid also extend 
to the promise to immediately furnish Japan with 
materials for war such as airplanes, tanks, war tools 
and technicians?

A That is possible, but I do not remember how 
far we went into details at that time. The general 
idea which I told him was that Japan is a country with 
an undeveloped industry and Germany was a country with 
a very developed industry. So we were willing to help 

in building and development of the Japanese industry 
and receiving raw materials against it.

Q i’as it your idea to help Japan in building 
her industry to supply her with airplanes, tanks and 
war tools?

A Do, that was not my idea, but I know that 
even in wartime Germany sold rather a lot of arms and 
ammunitions into other countries, even into countries 
who were not involved, who were neutral at the time.

Q When you said that Germany was ready to co
operate with Japan to further Japanese aims in Greater 
Last >.sia, you meant to furnish war materials in order 

to aid Japan in her expansion program in East Asia, 

did you ndt?
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A I did not have the idea to assist in this 
expansion idea. I only wanted to create a better 
economic situation between these two countries.

Q A better economic situation that would be 
acquired by the use of force. Is that what you mean?

A No, that is definitely not what I mean and 
that is why I hoped to Minister MATSUOKA that a military 
sort of attack on Indo-China, during the time of ray 
presence here, could be avoided.
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Q I will ask you a question or two about 
that. MATSUOKA informed you, did he not, during the 
course of these negotiations that the Japanese army 
would march into North Indo-China within three days 

if the French did not accept Japanese demands; is 

that true?
A Yes, he said every governor-general of Indo- 

China did not accept, and sent a sharp ultimaturn the 
army would, as far as I remember, march in within three 
days. He wanted me to help him to avoid that.

Q That was on September 20th, wasn't it?

A I do not remember the exact date, but it
was at that time.

Q Another request had been made of Ambassador

Ott on August the 15th to assist the Japanese in bring-
1

ing the French to terms?
A That is possible, but I do not know because 

that was before my arrival here.

Q Did you request Ribbontrop to bring pressure 
on the French Vichy Government to accede to the Japan

ese demands?

A Yes. I sent them a telegram implying that 

hostilities could be avoided here.

Q Then the Japanese army marehed into North 
Indo-China, did it not?___________________________
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Q I will ask you a question or two about 
that. MATSUOKA informed you, did he not, during the 

course of these negotiations that the Japanese army 
would march into North Indo-China within three days 

if the French did not accept Japanese demands; is 

that true?
A Yes, he said every governor-general of Indo- 

China did not accept, and sent a sharp ultimatum the 

army would, as far as I remember, march in within three 
days. He wanted me to help him to avoid that.

Q That was on September 20th, wasn't it?

A I do not remember the exact date, but it

was at that time,
Q Another request had been made of Ambassador 

Ott on August the 15th to assist the Japanese in bring-
I

ing the French to terms?
A That is possible, but I do not know because 

that was before my arrival here.

Q Did you request Ribbontrop to bring pressure 

on the French Vichy Government to accede to the Japan

ese demands?
A Yes. I sent them a telegram implying that 

hostilities could be avoided here.

Q Then the Japanese army marehed into North 
Indo-China, did it not?_________
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A Then I remember that MaTSUOKA told me It 

had helped a lot, and he was very glad that no inci
dent had happened, and he thanked me for my help,

Q You state in the first paragraph under Section 

12, page 9» of your affidavit that OSHIMA took no 
positive personal stand on any of the controversial 

issues which you discussed. Prosecution exhibit 501, 

page 6,096 of the transcript, which is an excerpt from 
Count Ciano's diary, shows that OSHIMA acting with 
SKIRiiTORI threatened to bring about a fall of the 

Japanese cabinet by resigning from his post unless the 

Japanese Government fell in line with his desire for 

a Japanese-German military treaty without reservations 

on the part of Japan,

How do you explain this inconsistency between 

this documentary evidence and the statement in your 
affidavit?

h OSHIMa did not tell me anything about these 

ideas which are contained in the diary of Count Ciano,
I

and I did net see SHIRATORI at all at that time, I 
had the impression the whole time I worked with OSHIMA 

that he was already very cautious and what he told to 
me that was always based upon telegrams from his govern

ment, and that was, mere or less, all the topic of our 

negotiations, of our talks. And several times when I
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I asked him what do you believe, what is your govern

ment's idea, or what do you believe what will happen 
now, he answered "Well, I do not know, I must send a 

telegram and ask my government." That was my personal 

impression as far as I recollect. t
Q I was not asking you your general impressions.

I asked you how you explained the contradiction between 
the documentary evidence I read you and your state

ment in your affidavit.
A If this diary of Count Ciano is documentary 

evidence I cannot explain the difference. I only 

know what I talked over and how I talked with OSHIMA.

Q In other words, you did net know about this 
documentary evidence in the CoUnt Ciano diary, is that 
it?

A Yes, I have road some parts of this diary of 
Count Ciano, not the whole.

Q Exhibit 502, page 6,100 of the transcript, 
is a top secret telegram from Ribbentrop to the ambassa

dor in Japan, bearing dote 26 April 1939» and shows at 
the beginning of March both OSHIMA And SHIRATORI re
ceived instructions from the Japanese Government with 

regard to the proposed pact, and that both ambassadors 

on their own accord immediately refused to present the 

Japanese proposed change of the German-Italian draft,
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asked him what do you believe, what is your govern

ment’s idea, or what do you believe what will happen 
now, he answered "Well, I do not know, I must send a 

telegram and ask my government." That was my personal 

impression as far as I recollect. t
Q I was not asking you your general impressions.

I asked you how you explained the contradiction between 

the documentary evidence I read you and your state

ment in your affidavit.
A If this diary of Count Ciano is documentary 

evidence I cannot explain the difference. I only 

know what I talked over and how I talked with OSHIMA.

Q In other words, you did not know about this 
documentary evidence in the CoUnt Ciano diary, is that 

it?
A Yes, I have road some parts of this diary of 

Count Ciano, not the whole.
Q Exhibit 502, page 6,100 of the transcript, 

is a top secret telegram from Ribbentrop to the ambassa

dor in Japan, bearing date 26 April 1939» and shows at 
the beginning of March both OSHIUA And SHIRATORI re

ceived instructions from the Japanese Government with 

regard to the proposed pact, and that both ambassadors 

on their own accord immediately refused to present the 

Japanese proposed change of the German-Italian draft,
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end declared that they would hove to resign from their
pests in the event of a different decision cf the Japan-i

I
ese Government —  Cabinet* j

How do you explain the inconsistency between t
I

this documentary evidence and the statement in your !

affidavit? !
A I cannot explain the difference. I can only 

repeat that OSHIMA did net tell me these ideas.

0 As intimately connected as you were with 

those transactions in April 1939 acting as the liaison 
between OSHIMA and Ribbentrop, you did not know of 

this incident?
A I remember that I hoard later, but that was 

some time later, that OSHIMA had difficulties with his 
government, but I was not present when he had a con

versation in these lines? probably was Ribbentrop —  or 

I do not know.
And I was not asked, nor did I see this

telegram.
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and declared that they would have to resign from their 
pests in the event of a different decision of the Japan
ese Government —  Cabinet*

How do ycu explain the inconsistency between 
this documentary evidence and the statement in your 

affidavit?
A I cannot oxplain the difference* I can only 

repeat that OSHIMA did net tell me these ideas*

Q As intimately connected as you were with 

those transactions in April 1939 acting as the liaison 
between OSHIMA and Ribbentrop, you did not know of 

this incident?
A I remember that I hoard later, but that was 

some time later, that OSHIMA had difficulties with his 

government, but I was not present when he had a con
versation in these lines; probably was Ribbentrop —  or 

I do not know*
And I was not asked, nor did I see this 

telegram*.
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and declared that they would have to resign from their 

pests in the event of a different decision cf the Japan- ! 
ese Government —  Cabinet* j

How do ycu explain the inconsistency between 

this documentary evidence and the statement in your I
affidavit?

A I cannot explain the difference. I can only 

repeat that OSHIMA did net tell me these ideas*

0 As intimately connected as you were with 

those transactions in April 1939 acting as the liaison 
between OSHIMA and Ribbentrop, you did not know of 

this incident?
A I remember that I heard later, but that was 

some time later, that OSHIMA had difficulties with his 
government, but I was net present when he had a con

versation in these linos; probably was Ribbentrop —  or 
I do not know.

And I was not asked, nor did I see this 

telegram*.
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1 Ç According to the last-mentioned document, 

the Japanese ambassadors, OSHIMA and SHIRATORI, received 

further instructions from their government in which 
an earlier Japanese suggestion was retained in a 
weakened form. The reason assigned by the Tokyo cabi
net for the necessity of the limited interpretation 
of the pact was stated to be the fact that Japan, for 
political and in particular for economic reasons, was 
at the moment not yet in a position to come forward 

openly as the opposer of the three democracies. With 
regard to this statement by the Japanese Government, 

OSHIKA and SHIRATORI informed Count Ciano and Ribbentrop 

that the wish of the Japanese Government was impossible.

How g o  you explain t h e  inconsistency between 

this documentary evidence and the statement in your 
affidavit?

A I cannot explain that. I do not know.

Cj In prosecution exhibit No. 2230, page 15*990 
of the transcript, a confidential conversation between 
Ambassador Ott and von Ribbentrop is described, in 
which —  That is a mistakej instead of Ambassador Ott 
it is Ambassador OSHIMA —  in which Ambassador OSHIHA 
stated that he had received a telegram from Foreign 

Minister ARITA, according to which the Japanese Govern
ment wished to reserve entrance into a state of war in
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1 case of a European conflict. Ambassador OSHItfA refused
2 to officially pass this matter on to the German

3 Government, and advised ARITA of this by telegram.
4 How do you explain the inconsistency between
5 this documentary evidence and the statement in your

6 affidavit?

7 A I do not know that document, and I do not know
8 this fact.
9

10
11
12

13
14
15
16
17
18
19
20 
21 
22

23
24
25

Q Prosecution exhibit No, 506, page 6,124 of 
the transcript, a memorandum by Weizsaecker, bearing 
date 18 September 1939, shows that Ambassador OSHIMA 
was directed to file a protest to Germany's action in 

concluding the pact, but he disobeyed his government's 
instructions by postponing delivery of the Japanese 
memorandum of protest until 18 September 1939«

How do you explain the inconsistency between 
this documentary evidence and the statement in your 

affidavit?
A I did not know that fact, 

ç Prosecution exhibit 587, page 6,562 of the 
transcript, is a telegram from Ribbentrop to Ambassador 

Ott of June 28, 1941, stating that Ribbentrop had 
obtained an agreement with OSHIMA that he, OSHIMA, 
will influence Japan towards speedy military action 

against Russia.
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How do you explain the inconsistency between 
this documentary evidence and the statement in your 
affidavit?

A I do not know that document. I was still 
on leave and I returned to work later.

Q You referred in your testimony to a proposal 
made by the accused SHIGEMITSU to take Russia out of 
the war with Germany by compromise.

Did that occur after the battle of Midway 

and Saipan —  and the battle of Saipan?

A I do not remember the dates of these battles.

It was at any rate in the second half of August.

Q On page 7» question 10 of the interrogatories, 

your document 1714—
THE PRESIDENT* Exhibit 2744-A.

Q (Continuing) You state that the conference 
of 8 July 1940 between Ambassador SATO, KURUSU, you 

and Ribbentrop was actually no conference, and that 

you do not recall that any matter relating to the 
French and Lutch East Asia colonies was discussed and 
that no matter relating to the interest of Germany in 
the Pacific was discussed, according to your recollectio* 

Is that statement In your affidavit correct?

A Yes, that statement Is correct. I recollect 

practically nothing wh"t was talked about. I sat
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aside and V7as present, but I knew, of course, the 
character of the whole visit. "* *

Q If you do not remember what was talked about, 

why is it that you say there was no conference?
A I say that because it was not planned as 

conference, and it was no conference. Ambassador SATO 

was not on any official mission in Germany, and he 
was announced as an ambassador travelling for Germany 
as a foreigner of distinction, and Ambassador KURUSU had 
asked me to try to prepare a visit of this Ambassador 
iSATO meeting with —  visit to —  a courtesy call to 
the Gorman ambassador.

MR. TAVENNER: The attention of the Tribunal
is called to prosecution exhibit 522, page 6,170 of 
the transcript, for a record of this discussion or 
conference.
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Q On page 11 of your affidavit you state that 

It was the general idea in 1938 and 1939 to prevent 
war through forming a defensive alliance. I want to 
ask you if it was on the 12th day of March, 1938 that 

German troops marched into Austria —
A Yes, that is right.
Q (Continuing) -—  on the 1st day of October,

1938 that the German troops marched into Sudetenland —

A That* s right.
Q (Continuing) — - the 15th day of March, 1939 

the German troops began occupation of Czechoslovakia? »

A Yes.
Q Is it not also true that on April l6, 1939 

there was a conference between Goer ing, Mussolini 

and Count Clano in Rome, at which Mussolini declared 
a general war was unavoidable, asked for the most 

favorable moment, and inquired as to who would sieze 

the Initiative; that Goer lng expressed the opinion 
that the Axis Powers should still wait a bit, and 
that it was agreed that the motto for the behavior 
of both countries should be to speak of peace and 
to prepare for war? I refer to prosecution exhibit 

505, page 6,111 of the transcript. Is that correct?
A As far as the Goer ing conference, I can 

say nothing; I didn't —  knew nothing about this

s i s / i i

2L
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conference,
Q You did know that in 1938 and 1939 Germany 

had decided to go to war, did you not?
A I did not know that Germany had decided at 

that time to go to war. Nobody had me told,
Q On the basis of the information you now 

have, you know that Germany had prepared to go to 

war in 1939» do you not?
A Now I must believe that a war was prepared,
Q Then you know that your statement in your

affidavit is wrong when you say that it was the 

general idea in 1938 and 1939 to prevent war by 
forming a military alliance with Japan —

A That was the idea which we heard from 
every side with whom we talked, my colleagues and I, 

and even from our superiors,
Q (Continuing) -—  and which you now know and 

recognize was false.

A Yes.
t£R. TA VENDER: I have no further questions.
THE PRESIDENT; Mr. Cunningham.
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MR. CUNNINGHAM: If the Tribunal please.
REDIRECT EXAMINATION 

BY MR. CUNNINGHAM:
Q Nr. Stahmer, you stated on Monday, in answer 

to Mr. Blakeney's question, that you acted in August 

and September, 1938 as liaison between Ribbentrop 
and OSKIMA, the then Japanese military attache in 
Berlin, in a negotiation for a German-Japanese agree
ment. rrhat was the nature of this negotiation?

A As far as I remember, there vie re at that 

time only preliminary talks about the possibility 

of a closer understanding between Germany and Japan, 

and Ribbentrop wanted to know ’’hat the Japanese Army 

was thinking.
Q 'And did Ribbentrop ask you to determine the 

intention of the Japanese Army by taking the matter 

up with OSKIMA?
t

A Yes, we talked together.
Q Did you or Ribbentrop get an answer from 

OSHIMA to your inquiry as to the intention of the 
Japanese Army?

MR. TAVENMERî If the Tribunal please, I 
do not see how this is ( any matter arising out of

cross-examination.
\

THE PRESIDENT: Nor can we, but Mr. Cunning-
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ham may convince us that it. does.
HR. CUNNINGHAM: For this purpose, may we

consider the examination of Mr. Blakeney as cross- 

examination and direct examination in respect to it?
THE PRESIDENT: As the rules say, Hr.

Blakeney's examination and other examinations by the 
defense counsel is direct.

MR. CUNNINGHAM: Yes. Vie will pursue the
matter through another witness on that question.

Q Much was said of the telegram that you and 
Ott sent from Tokyo to Berlin on the 23rd of Febru

ary, 1940, exhibit 511, and I ask you to help me 
clarify some confusion. It is stated in this tele
gram that 111 found such Japanese already known to me, 
as 0SHIIÎA, SHIRATORI, TERAUCHI, ISKII, and so forth, 

in an unchanged, friendly attitude and ready for 
every support." Is this a statement or summary of 

your personal opinion, or was this a reiteration of 
what you heard from them?

A That was my personal opinion and the impres
sion I got from ray conversation with these gentlemen 

who were all known as pro-German, of course.

Q Did you talk viith any of these people con
cerning the alliance of Germany and Japan at that time? 

_____ A No, because at that ti^e there was no possl-

II

F â/Ss?
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bility. I had at that time given up any hope, and 

I avoided that talk on that line.
Q Did any or these Japanese, including OSIDHA 

and SHIRATORI, express any readiness to you at that 

time to support an alliance with Germany? ;
A No, no.

TKE PRESIDE'1” : -7e will recess for fifteen

minutes.
C'/hereupon, at 144-5, a recess was

taken until 1500, after which the proceed- |

ings were resumed as follows*) I• I
MARSHAL 0? TIE COURT: The International

Military Tribunal for the Ear East is now resumed. '

THE PRESIDENT: Mr. Cunningham.

BÏ m ,  CUNNINGHAM (Continued):

Q Hr. Stahner, you stated that in answer to the i
question by Iir. Tavenner that you know the contents of ;j
the telegram in exhibit 508, which was discovered in

the files of the German Embassy when you took over the

Embassy in 1943. Did you ever investigate whet lier or j
not OSHIMA conducted any correspondence with hibbentrop

through the German Embassy in Tokyo or not? j
A Yes, I ordered my personal secretary, Hr.

Klimek, Secretary of Legation, to investigate whoso-
' » 

ever could send letters or cables via the German Embassy
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------------------------------ J
with or without use of the cipher code. |

Q From your investigation did you determine 
whether or not Hr. OSHIMA had ever exercised the 
privilege described in that telegram?

A I hoard this after his investigation, that 
OSHIHA had never sent any telegram or letter using 

these possibilities.
Q You state that Ambassador OSHIIIA was popular 

with the German people. Can you give us the reasons 

why you state that?
ITi. TAVENNER: Objection is made, if the

Tribunal please, on the ground that was not the 
witness's statement. The question relates to the 
German Army and Hitler —  not the German people.

Q Fell, I will change that to read, "in 
Germany." Will you give us the background for that, 
please?

A 0SHII.IA was very well liked in Germany 
everywhere. He was very sociable. He spoke very good 

German, and he made a good appearance; and he was a 
very good host and invited many people in his Embassy 

to enjoy his hospitality.
Q Do you know whether or not 0SHIIÎA resigned 

as Ambassador in September, 1939» after the Russian- 
German Non-Aggression Pact?
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A I do not know. i
* I

Ï.R. CUmilKGIIi'j:: How, in order to show the

background for a docunent which we wish to introduce 
as an exhibit, and to show the participants in the 

1 negotiations on the Tri-Partite Pact which have been 

described to this witness, I ask that the witness be 
shown defense document 1664 for identification pur- I

poses. j
THE PRESIDENT : !ir. Tavenner.
LE. TAVEENER: If the Tribunal please,

objection is rade to the attempt to introduce a docu-
I

ment in redirect examination, !
THE PRESIDENT* That alone could be no 

ground for objection. It would be possible to get in j
t

a document on redirect examination, but whether this jI t
docunent can be got in is another question.

LR. TAVENI'IEE: I had not completed my state

ment, "which is not basod upon any evidence in cross- jI
examination." j

I •
THE PRESIDENT: It looks liko a photograph, i

and without Hr. Cunningham’s help I cannot see how any !
t iquestion put in cross-examination or how the answer i

given in cross-examination could Justify the admission 
of a document like this, a photograph, in re-examination. 

HE. CUHKIIIGHAK* Well, I don’t remember saying
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A I do not know. i
• I

LR. CUNITINGHAI': How, in order to show the

background for a document which we wish to introduce 
as an exhibit, and to show the participants in the 

negotiations on the Tri-Partite Pact which have been 

described to this witness, I ask that the witness be 
shown defense document 1664 for identification pur- j

I
poses. I

I
THE PRESIDENT: Hr. Tavenner. ii
LIU TAVENNER: If the Tribunal please,

objection is rade to the attempt to Introduce a docu-
I

ment in redirect examination.
THE PRESIDENT: That alone could be no

i
ground for objection. It would be possible to get in 

a document on redirect examination, but whether this 
document can be got in is another question.

RR. TAVENIIER : I had not completed my state

ment, "which is not based upon any evidence in cross- j

examination." j
I

TIÎE PRESIDENT: It looks liko a photograph, j

and without Hr. Cunningham*s help I cannot see how any •
»I

question put in cross-examination or how the answer 
given in cross-examination could Justify the admission 
of a document like this, a photograph, in re-examination* 

III. CUNI'IINGIIAE: V.’ell, I don't remember saying
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that I was offering it as part of the re-examination. 

I an only offering it for identification so that I 
can offer it later as an exhibit.

THE PRESIDENT: Without our permission you
are there to conduct only a redirect examination.

MR. CUNNINGHAM: Well, I am sorry. I will
do that later.

I did have a couple more questions to pro
pound, your Honor.

Q On this description of the SATO-KURUSU 

luncheon you failed to mention the man's name who 

made the report —  Mr. Iholl, I believe. Can you 

tell us of his title, his responsibility, and 

whether or not he was in a position of authority 

to negotiate for the German Government on any kind 

of political matter?
A I do not remember his name and I do not 

know his position, but I remember that a Minister 
KAV'AI was present there, who was in Berlin sometime 
beforehand, and I told Ribbentrop because it was a 
courtesy visit to use this opportunity and invite 
Mr. KAWAI, too. Of course, Ribbentrop at first 

says he has no time for such visits.
Q Well, identify that document as exhibit 522, 

signed by Knoll, or memorandum prepared by Knoll.
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1 that I was offering it as part of the re-examination.
2 I am only offering it for identification so that I
3 can offer it later as an exhibit.
4 THE PRESIDENT: Without our permission you

are there to conduct only a redirect examination.
6 MR. CUNNINGHAM: Well, I am sorry. I will
7

** 8
do that later.

I did have a couple more questions to pro-
9 pound, your Honor.
10 Q On this description of the SATO-KURUSU
11 luncheon you failed to mention the man's name who
12

made the report —  Mr. Inoll, I believe. Can you
13

tell us of his title, his responsibility, and
14

whether or not he was in a position of authority
15

to negotiate for the German Government on any kind16
^  17 of political matter?

\
A I do not remember his name and I do not18

19 know his position, but I remember that a Minister
y

20 KAWAI was present there, who was in Berlin sometime

21 beforehand, and I told Ribbentrop because it was a

22 courtesy visit to use this opportunity and invite

23 Mr. KAWAI, too. Of course, Ribbentrop at first

24 says he has no time for such visits.

25 Q Well, identify that document as exhibit 522, 

signed by Knoll, or memorandum prepared by Knoll.
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that I was offering it as part of the re-examination. 
I am only offering it for identification so that I 
can offer it later as an exhibit.

THE PRESIDENT: Y.'ithout our permission you
are there to conduct only a redirect examination.

MR. CUNNINGHAM: Well, I an sorry. I will
do that later.

I did have a couple more questions to pro
pound, your Honor.

Q On this description of the SATO-KURUSU 

luncheon you failed to mention the man‘s name who 
made the report —  Hr. Iholl, I believe. Can you 

tell us of his title, his responsibility, and 
whether or not he was in a position of authority 

to negotiate for the German Government on any kind 

of political matter?
A I do not remember his name and I do not 

know his position, but I remember that a Minister 
KAWAI was present there, who was in Berlin sometime 
beforehand, and I told Ribbentrop because it was a 
courtesy visit to use this opportunity and invite 
Er. KAVJAI, too. Of course, Ribbentrop at first 

says he has no time for such visits.
Q Well, Identify that document as exhibit 522, 

signed by Knoll, or memorandum prepared by Knoll.
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Now, I'r. Stahner, there seems to be some 

discrepancy between the interpretation of the 
Tribunal and the interpretation of the prosecution 

on the question, the application of count 5 of the 
Indictment on the attitude of Germany and Japan 

toward the other nations of the world and toward the 

individuals.
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MR. TAVENNERs If the Tribunal please, I 

object to this type of a statement being made by 
counsel and suggest that it is only proper for him 
to examine the witness and not to make statements of 
the character he has made.

THE PRESIDENT: Judging from what we have

heard from Mr. Cunningham this witness has been asked 
to arbitrate between the Court and the prosecution.
We will let Mr. Cunningham complete what he has to say.

MR. CUNNINGHAM: Your Honor has suggested that

you are perhaps interested in Ribbentrop's and Hitler's 
attitude toward the other countries of the world be
cause they are involved perhaps as divers other persons 
contained in the conspiracy, whereas the prosecution 

has stated that they are not interested in Germany's 
attitude toward the other-nations of the world. I 

would like to clarify the distinction by asking this 

witness if the attitude expressed in his affidavit of 
Germany toward the other nations of the world was also 
Von Ribbentrop's and Hitler's attitude as well as the 

attitude of the German government and. then proceed.
THE PRESIDENT: We do not desire the witness'

assistance on such a matter.
I®. CUNNINGHAM: Your Honor, then may I take

it as a statement of the law of this case that—

£
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THE PRESIDENT? You take nothing except 

listen to our decision and abide by it. We do not 
want any dissertation from you,

MR. CUNNINGHAM: I did have some further

questions along this line on the attitude of the 

German leaders towards the other nations of the world 

in refutation of the charge of the prosecution that 
these three nations started out to dominate the world 
under a conspiracy but in the light—

THE PRESIDENT: We do not want him to swear

what may well be an issue,
MR, CUNNINGHAM: That concludes the redirect

examination of this witness and I ask that this witness 
be released permanently as he is expected to leave 
Japan for his homeland soon.

THE PRESIDENT: He is released on the usual
terms,

(Whereupon, the witness was excused.)

THE PRESIDENT: General Vasiliev.

GENERAL VASILIEV: If the Court please, before
the midday recess the Tribunal announced its Judgment 
and order as to the application of defense counsel for 

the production of witnesses for cross-examination whose 
affidavits were presented in the Soviet phase. The 
first item of the Judgment and order says that the

'V
t
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affidavits of Semyonov and Rodzaevsky will be dis

regarded, in other words excluded, if I understand it 

correctly.
I have carefully reread the application of 

the defense (Mr. Blakeney's statement on June 9, pages 
23*788-23,805 of the record) and could find no applica
tion of the defense for the exclusion of the affidavits 
of Semyonov and Rodzaevsky. Mr. Blakeney said: "I
therefore respectfully renew our often made motion 
that the witnesses be ordered produced for cross- 
examination or their testimony stricken from the record 
and disregarded for all purposes."

It is true that in his application Mr. Blakene;’ 

mentioned the affidavits of Semyonov and Rodzaevsky 

but on page 23,803 of the record, but Mr. President 
made a remark (pages 23,803-23,804 of the record) that 
"Major Blakeney, as regards those men who are dead and 
can't be called for cross-examination, you could deal 
with their case in your summation, but not now. We are 

now about to determine what if any witnesses who are 
still living should be called f*or cross-examination,"

Continuing the idea contained in Mr. President's 
words I should like to say that for the defense it is 
a matter for summation while for the Tribunal it is a 
matter for the final judgment.
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In accordance with that, in my reply I did 
not deal with the witnesses who are not living; conse- 
quently the Tribunal made its decision without giving 
me an opportunity of stating my views on such an im

portant matter. With all due respect for the Tribunal 
I must express my deen surprise at this decision also 
on the following grounds:

When the prosecution tendered the affidavits 
of Semyonov and Rodzaevsky (the first one on October 8, 

1946 and the second on October 11, 1946), the Court 
'«as well informed that those witnesses were dead and 

the defense based their objections on that assumption, 
but the objections were overruled and the affidavits 

were admitted without any reservations (page 7319 of 
the record). That decision was the decision of the 
majority of the Tribunal and in reply to the repeated 
abjection of the defense Mr. President stated: "The
iecision disposes of all objections raised." (Page 

7319 of the record).
Thus the question of the admissibility of 

Semyonov's affidavit was not left open. The affidavit 

>f Rodzaevsky was also admitted (page 7603 of the record). 
Tov; a decision to the contrary was taken which has no 

procedural grounds and is the more embarrassing as no

sons for it are given and the other party say the
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prosecution was deprived of the opportunity of stating 

its views.
The last portion of the decision relates to

the attack made by Mr. Blakeney against the USSR. The
✓

handling of this question in the decision amounts to 

finding out whether or not Mr. Blakeney had any 
evidence concerning the duress allegedly employed by 
us on the witnesses. I carefully looked through the 
transcript once more and was unable to find in Mr. 

Blakeney's words (page 23,191) anything else except 
bis offensive remarks, “iron curtain," "a man with 
the gun in his back." It appears that all that it 
amounts to is that Mr. Blakeney did not produce 
evidence to corroborate that horrible picture depicted 
by his imagination that it actually took place.

With all due respect for the Tribunal I 

can't apply to myself the warning of the Tribunal 
addressed to both sides because in no case have we 
allowed oursel.ves to attack any nation or to make any 

attacks upon «iny of the defense counsel, but I have 

repeatedly heard attacks directed by the defense counsel 
against my country. Unfortunately the present decision 
Ls no adequate measure of combating such attacks and 
presents the matter as though these attacks are of 
reciprocal nature.
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THE PRESIDENT: The decisions of the Court
must, of course, be accepted by counsel on both sides 
without any question. The decision this morning, I 
should say, was a decision of the majority. No 

decision of this Tribunal has received more considera
tion than that decision received. ,ne considered all 
the matters to which you referred, General Vasiliev. 
That was the only determination that was satisfactory 
in the view of a majority, a substantial majority.

The remark of Major Blakeney called for the 
decision that the Court arrived at and embodied in 

the memorandum read this morning. Te resent any 
gratuitous, unwarranted attack on any of the Allied 
Powers. ’?e can say no more than that.

Mr. Cunningham.
MR. CUNNINGHAM: If the Tribunal please, I

now offer defense document 1656 for identification 
and tender excerpts therefrom, defense document 1656 
A to AD, for evidence. This is an official top-secret 
document of the Japanese Foreign Office entitled "Out
line of the Process of Drafting Various Drafts Concern- 

ing the Tripartite Pa4t of Japan, Germany, a^d Jtaly, 
and Pertaining Documents." This document wa& compiled 
by Mr. MATSUMOTO, Director of the Treaty Department 

of the Foreign Office at the time of the conclusion
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of the Pact, and show that no aggressive intention was
expressed by any party during the negotiations.

Annex 1 to 20 are marked as B to Z and AA
to AD. I do not wish to read the annexes, but I do
specifically ask the Tribunal to consider them in

»
their consideration of the Tripartite Pact. I only 

offer to read the first two pages, or the outline of 
the negotiations.

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22

23
24
25

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,

the prosecution would not object to these documents 

if they were as my fria*xi describes and were arranged 
in an intelligible manner. ’Ve have only my friend's 
word for it that the document numbered 1656-A was 
compiled by MATSUMOTO and was compiled contemporaneous
ly. The copy served upon me shows no signature, no 
date, and no certificate. Furthermore, the annexes 
numbered 1 to 20, referred to in that document, are 

newhere identified in the accompanying documents ex
cept ene or, by possible inference, two. They include 
a mass of repetition and it is impossible to discover, 

for instance, a very important point: Thich of the 
draft letters alleged to have been attached to the 
Pact was the one which was ultimately signed?

If the defense will take this bundle of docu-
r. *•



ments away and get It into proper order, we shall 
probably have no objection, but in its present form it 

is open to all the objections I have mentioned.
THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: ’fell, your Honor, I think

anybody who takes this document and reads it in the 
order in which it has been arranged will have no diffi
culty. That is the way I understand it. As I under

stand it, the documents are arranged in exactly the 
same way they are arranged in the book from which 
they were taken.

THE PRESIDENT: Is the book certified to in
the usual way?

MR. CUNNINGHAM: The book is an official

document book of the Japanese Foreign Office, with the 
certificate attached.

THE PRESIDENT: '?e are not insisting on copies

if the certificates be given to us, but we do want to i 

be satisfied that these things are authenticated as • 
far as they can be. Have you looked at the original,
Mr. Carr0

MR. COMYNS CARR: Your Honor, I haven't seen
the original. The person who is alleged to have pre

pared the summary is alive, and surely it must be 
possible for the defense to get him to show, if the
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book does not show, which of the various attached 

documents are the numbered annexes referred to in the 

summary.
There has been served upon us with the docu

ment a mysterious note, which has obviously been recent
ly compiled and is not part of the document, but which 
only makes confusion worse confounded. I would suggest 
that the defense would be wise to adopt the proposal 
I made, that they should have the annexes properly 
identified to the summary, and then it might be a con
venient and useful document.

MR. CUNNINGHAM* "?ell, your Honor, I had the 
man who compiled the book the other day and he was 
rejected because his affidavit was not in proper form. 
But the book certainly ought to be the best évidence 

of what was said, not what the author says he said.

THE PRESIDENT: Mr. Carr’s objection can be
very readily met, Mr. Cunningham, by a short certifica

tion in a document or by some individual called here.
In a matter of this magnitude we naturally look for 
complete authenticity.

MR. CUNNINGHAM* "Tell, I don’t know what more
*

I can do. I offered the man who wrote the book, I 
offered the book in three languages, and I offered a ->
certificate by the party responsible for the control

iu*r.'> 3i‘»l*#•.. /. *51
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9
10
11
12
13
14
15
16
17

18
19

20 
21 
22

23
24



THE PRESIDENT: There is only one thing

you haven*t done, Mr. Cunningham, that is, observe 
the rules. My colleagues are perusing these 
documents and they find that important dates are 
omitted, opinions are given and the names of 
persons responsible do not appear. Things like 
that make these documents useless.

MR. COMYNfc CARR: Your Honor, I have now
had an opportunity of looking at the original book, 
and I find that what appears from what has been 
slad to be the parent document, 16?6-A, does not 

appear in the book in English at all. dome Japanese 
is shown to me which I am informed is the Japanese 
of this. The book does not appear to identify any 

of v/hat is alleged to be the annexes to the summary. 
I can only repeat my suggestion that they should 

be properly identified and then the thing might be 
useful.

THE PREblDENT: I do not understand a word
or a letter even of the original, which is handed 
to me, seeing it is in Japanese.

MR. CUNNINGHAM: Well, your Honor, there

was a purpose in translating it so that we would 
each have the English of it, and the English trans
lation is in our hands in the order in which it
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appears in your book. But, I will be glad to 

comply with anything you have to suggest about how 

it would be acceptable,
THE PRESIDENT: Call Mr, MATSUMOTO to

certify these things. That is the shortest way,
MR. CUNNINGHAM! Will his oral testimony 

of identification be sufficient?
THE PRESIDENT: The rules must be observed,

the simple rules. A child can follow them and apply 

them. We need an affidavit.
MR. CUNNINGHAMS Your Honor, may I ask 

about, say, the revision of the affidavits? We 
offered Ur, MATSUMOTO*s affidavit the other day, 
and you know it is difficult to revise them and give 
3 days and still copy the continuity. Does your 
rule say that we have to serve a revised affidavit 
in 3 days, or the original affidavit as revised, 
and cover the 3-day period in the original service?

THE PRESIDENT: It is the first time in

my experience that I have heard a court asked 
whether its published rules do this or do that. You 
read our rules and if you have any doubt about them, 
maybe you can have that doubt discussed and perhaps 
removed, if one exists.

MR. CUNNINGHAM: I now offer defense document



1 |6l3 fcr identification, Interrogation of the late
2 jl/ATfrUOKA, Yosuke, by the International Prosecution
I

3 Section at bugamo for identification, and tender 

excerpts therefrom, defense document 613-A, 10-13 
and 2 for evidence.

Nov/, I am not sure whether your Honors 
have decided on whether or not to accept MATbUOKA*s 
interrogation, but thgrcome in logical order now, 
land I would like to know if there is a ruling on it.

THE PRESIDENT: Mr. Carr.
MR. COHYNb CARR* Your Honor, the position 

as far as I recollect it is,certainly on the first 

occasion, when an excerpt from MATMJOKA's interrogation 
was tendered the Tribunal rejected it on my objection 
that the only basis or justification for using a 

part of this interrogation could be that the prosecution 
had used a part of it and therefore that the defense 

was entitled to do so; and, as the prosecution did 
not use any part of MATMJOKA*s interrogation, I 
successfully objected to the defense doing so,

THE PRESIDENTi We have fully considered



other accused heard what he said and admitted its 
truth, it could be used against him. But, we 
know of no such case yet.

MR. COMYNS CARRî MATSUOKA no longer being 
amongst the accused I assume the ruling means that 
his interrogation cannot be used by either side.

THE PRESIDENT: That is the Court’s decision 
and we will hear no discussion about it.

MR. CUNNINGHAM: Will the reporter read

what the President said? I didn’t hear it.
(Whereupon, the statement of the 

President was read by the official court 

reporter.)
THE PRESIDENT: We will adjourn now until

half-past nine tomorrow morning.
(Whereupon, at 1600, an adjournment 

was taken until Wednesday, 18 June, 1947, at 

0930.)
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1 Wednesday, 18 June 1947
2 " ■’* -
3
4 INTERNATIONAL MILITARY TRIBUNAL 

FOR THE FAR EAST5 Court House of the Tribunal
6 War Ministry Building 

Tokyo, Japan
7

** 8 The Tribunal net, pursuant to adjournment,
9at 0930.
10

U Appearances:
12

For the Tribunal, all Members sitting, with
13the exception of: HONORABLE JUSTICE E. H, NORTHCROFT,
14
Vember from the Dominion of New Zealand, not sitting from

,5c930 to 1600 and HONORABLE JUSTICE HENRI BERNARD, Member •
16

f- * ^  17
rom the Republic of France, not sitting from 1120 to 1600„ 

For the Prosecution Section, same as before.lo
For the Defense Section, same as before,

19
20

(English to Japanese and Japanese21/
22 to English interpretation was made by the

23 Language Section, IMTFE.)

24
25



3»
H»

3'
r:

 
m
a
c
e

24,574

1
2
3
4
5

6
7

8 

9
10
11
12
13

14

15

16
17

18

19
20 
21 
22

23
24
25

EAhSHAL OF THE COURT* The International

Military Tribunal for the Far East is now in session*
THE PRESIDENT: Hr. Cunningham*
tiH. CUKKIi'.GHAH* If the Tribunal please, I

now offer in evidence defense documents 1437, 1438
and 1439» sta te m e n ts  p re p a re d  b y  th e  la t e  LATSUOKA,

Yosuke during the tine of the 1st to the 22d of
January 1946, accompanied by the affidavit of his

\
son, or certificate of his son, EATbUOKa, Kenichiro*
I will only read now the second document, No* 1438, 
entitled "How the Tripartite Pact was made," to show 

the circumstances which led to the conclusion of the 

pact*
I want to add this: EATSUOKA was not charged

at the time the statement was made as an accused in 
this case* The issue which this is to meet is the 
issue concerning the policy of Japan while 1AT.SUCKA 
was one of the leaders of the Japanese Government, 

together with his views and reasons for the policy 
which he advocated*

THE PRESIDENT: Hr. Carr*
HR. CQEYKS CARR* Hay it please the Tribunal,•

the prosecution objects to these three documents and 
submits that they are in principle covered by the ruling 

given yesterday with regard to interrogations*_______.
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THE PhESILüi'.T: They can only be tendered on

behalf of other accused. Therefore, they are covered 
by the ruling and are inadmissible.

The objection is upheld and the documents
rejected.

UR. CühRTiiGHAii* Well, your Honor, shouldn't 

I be permitted to point out the distinction between 
this document and the one that v/as covered by the 

ruling yesterday?
THE PRESIDENT: You said they v/ere statements

made to prosecuting officers although before any 

charge was made. That's enough.
MR. CUi'JhluGiïAluî Eut 1 should think I should 

be entitled to answer the objection of the prosecution.

THE PRESlL/EHT: That was your answer, although
you elected to put it before you heard the objection 

by Mr. Carr.
HR. CUHWIKGHà ü : 'four Honor, I think it is

highly unfair to rule—
THE PHESIEEHT; If you use that expression 

again I will suspend you, or the Tribunal will. You 

will withdraw it, too.
LR. CUhNIWGHAH: I didn't understand.
THE PRESIDENT: You will withdraw that expres

sion "It is unfair."
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Ui. CUivKIAGHAI..: Well, I hadn't completed my
thought and my reasons, but I withdraw that statement 

for the reason that I was not permitted to go on and 

explain my reasons for making the statement.
THE PhESILEi.Tï It is clearly covered by the 

Court's well-considered decision given yesterday, the 
decision given after hearing the parties fully.

Ut. CUkîiii.GHiû.: Well, your Honor, I assure
you if I had any idea that this document was covered 

by your ruling yesterday I would not have offered 
the document into evidence. Ko. 1.

Ko. 2, several of my associate counsel have 
suggested to me that they did not feel the matter had 
been given considered judgment, and that it should be 
reopened for consideration.

THE PE2SILEKT: The record is the answer. The

discussion is closed.
Ui. CUKKIKGHhL: The next group of witnesses

and documents covering the period approximately from 
the beginning of 1941 until December of the same year 
will show that after the conclusion of the Tripartite 
Pact Japan was always faithful to the original peaceful 
ideal of the pact despite German urgings to attack 
Singapore and Soviet Russia, and that between Japan and 

Germany there was no close collaboration.
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As the first Item of this proup I take up the 
trip of Foreign Minister ÜATSUOKA to Europe in April 
1941, and call witness HAGAI, Yatsuji, with the Court*s 
permission, concerning affidavit defense document 1691* 
The testimony of this witness will concern prosecution1q 
exhibits 567, 568, 569, 573 and 584,

I ask the bailiff to call Witness HAGAI,
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hAGAl DlhMCT

Y A T S U J I K A G A I, called as a v/itness on 

behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as 

f ollov/s î
LIhiCT MaAMIaATIOW 

BY IPi. CUNKIi'.GHAMî
Q Witness, will you give your full name and 

your address?
A My name is «AGAI, Yatsuji, My address, 776 

1 chôme, Kamiuma-machi, Setagaya-ku, Tokyo,
MIi. CUNtflAGiiAM: I ask that the witness be

handed defense document 1691*
(thereupon, a document was handed to 

the witness.)
Q I ask you to look at defense document 1691 

and state whether or not that is your affidavit?
A This is my affidavit,
Q And I ask you to state v/hether or not the 

statements contained therein are true?
A Yes.

lliu CUhNIr»GHAti: I offer in evidence defense

document 1691« the affidavit of Na Ga I, Yatsuji, and 
offer to read the same in evidence,

TiJ2 PIuiSIDEiiT: Admitted on the usual terms.

CLBÄK GF Th£ GOUhT: Defense document 1691
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KR. CUNNINGHAMî Skipping the formal parts:
"Leponent: NAGAI, Yatsuji.
"In accordance with the procedure in my country 

having first sworn an oath as on attached sheet, I 
hereby depose as follows.

"I, NAGAI, Yatsuji, state under oath as follows:
"1. My present acdress is No, 776, 1-chorae," 

and so-and-so, "Tokyo.
"I was serving since June 1933 in the Military 

Affairs Bureau of the War Ministry. In February 1941, 
when Foreign Minister MATSUOKA's visit to Europe was 
decided, I was ordered to accompany him. At that time 
I was a Colonel. On this occasion I received no special 
instruction from the Army, but was simply told that as I 
have never been to Europ,e I shoulc take this opportunity 
to go and see Europe by this chance.

"As far as the army was concerned, the Chief of 
Staff made a request to Foreign Minister MATSUOKA not to 
make any operational or strategical commitment to 
Germany, and I was specifically reminded by the Chief of 
Staff to assist MATSUOKA concerning this point to the bes|t 
of my ability and to see to it with utmost care that the 
operational activities of the army in the future would 
not be shackled in any respect.

"When General SUGIYAMA, then Chief of Staff, came

A
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to the Tokyo station on the night of 12 March 1941 to see 
Foreign Minister MATSUOKA off, he^reminded me again of j 
this point.

"In connection with this natter I had an intimate ■ 
talk with Foreign Minister MATSUOKA on the boat between 

Shimonoseki and Fusan.
"At that time Foreign Minister MATSUOKA told me,

•Concerning this point I am also well informed of the «
intention of the army, and I will give no commitment

k

whatsoever, and tnis is quite natural considering the
\

purpose of this trip to Europe. So you need not be 

worried at all.*
"We were met by Mr. Stahmer at a station on the 

border of the German and Russian spheres of influence.
"Concerning the question of what Foreign Minister 

MATSUOKA told Hitler, Ribbentrop, Goering and others 1
I

after the arrival in Germany, I never personally attended 
the conferences between them and cannot say anything with 
responsibility. MATSUOKA, however, told us from time 
to time of the conversations in an informal manner, I 

rpmember that Foreign Minister MATSUOKA told me on
* i
those occasions that, although the question of Singapore;• 9t
had been raised by the German side, I could be well 
assured as he had made no commitment whatsoever.ta
• "Upon my return to Tokyo I reported this fact to *

‘ ’
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War Minister T0J0 and Chief of Staff SUGIYAMA.
"2* As far as I remember, Ambassador OSHIMA 

attended only the first courtesy call of Mr, KATSUOKA 
on Hitler ana Ribbentrop. Whether Mr. OSHIMA was con
sulted beforehand or informed afterwards regarding the 
conversations of Mr. KATSUOKA which he did not attend,
I do not know. I know that relation between MATSUOKA 
and OSHIMA in Berlin were rather cold.

"I had in Berlin several conversations with 
Mr. OSHIMA. Y/hat I heard from Mr. OSHI.iv was merely 

various information concerning Germany the European 

War, and Mr. OSHIKA never expressed opinion with respect 
to political and military measures to be taken by Japan 

in connection therewith*
"On this 29th day of May, 22nd Year of Showa 

(194?)."
Signed »NAGAI, Yatsuji."
You may cross-examine.
THE PRESIDENTS Mr. Tavenner.
MR* TAVENNER s If the Tribunal p’-^ase, the 

prosecution does not desire to cross-examine the witness, 

but the Tribunal’s attention is called to prosecution 
exhibit 569, page 6,452 of the transcript, which is a 

telegram from Ott to the Reich Foreign Minister of 

February 10, 1941, stating—



THE PRESIDENT: A mere reference is suffitient.
1®. TAVENNER: That is right.
MR. CUNNINGHAM: Your Honor, this practice

has been engaged in in the past, and I object to the 
prosecution inserting a review of their case in the !
defense case.

THE PRESIDENT: There is no need for your

protest. The Tribunal itself took action.
I don't suppose you want the witness again

today?
I®. CUNNINGHAM: I presume the witness may

be excused on the usual terms?
THE PRESIDENT: He is excused accordingly,

(thereupon, the witness was excused.)
MR. CUNNINGHAM: I now offer in evidence

defense document No. 1638, a telegram from Ott to the 
German Foreign Office, Gated 18 April 1941, and defense 
document No. 1637, a telegram from Rintelen to 
Stahmer dated 23 April 1941. These documents show 
that the minutes of conversations in Berlin were not 
handed to MATSUOKA by the German Foreign Office despite 
MATSUOKA's request, and that the records of conversa
tions tendered by the prosecution as evidences were 
considered by the German Foreign Office as not offi
cial and accurate.
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THE PRESIDENT: Admitted on the usual terms,

MR, CUNNINGHAM: Has distribution been made?
The document has not been given an exhibit, I presume, 

CLERK OF THE COURT: Defense document 1638

will receive exhibit No, 2748, and defense document 
bearing the same document number but a separate tele
gram will be given exhibit No. 2749,

THE PRESIDENT: We can't follow that,

CLERK OF THE COURT: Defense document 1637
will receive exhibit No, 2749,

MR. CUNNINGHAM : I now read exhibit 2748,
THE PRESIDENT: Not yet, Mr. Cunningham,
Defense document 1637 has been given exhibit 

No. 2748. Defense document 1638 has been given 

exhibit No. 2749.
MR. CUNNINGHAM: I have it just the opposite,

your Honor,
THE PRESIDENT: The numbers will be as I have

said.
(Whereupon, document No. 1637 was 

marked defense exhibit No. 2748 and received 
in evidence; and document No. 1638 was marked 
defense exhibit No. 2749 and received in 

evidence.)
l®. CUNNINGHAM: I now read defense document

W  ‘
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1638, which has been given exhibit No. 274-9, as I 

understand it.
"Harbin, 18 April 1941, 5.20 hours.

"Arrival, 18 April 1941, 15.45 hours. i
"No. 21 of 18,4. Urgent! For the Secretary !

of State.
"The Japanese Foreign Minister cabled to me 

a request from the Russian train that the official 
memorandums concerning the conversations with the 
Fuehrer and the Foreign Minister during the visit in 
Berlin be handed to him. I request telegraphic 
answer to Tokyo, whether such memorandums have been 
dispatched with a courier and can be handed over. 
Otherwise I propose to cable to me short words also 
concerning individual questions. The Foreign Minister 
arrives in Tokyo on 22 April with an aeroplane on 
the next day of my arrival."

Signed "Ott Ponschab."

Ponschab was the German Consul-General in 
Harbin. Ott was on his way from Berlin to Tokyo in 
Harbin at the time.
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I now rood from defense document 1637, 
exhibit 27481

"Telegram
"(open)

"Special Train* 23 April 1941 2235 hours *
"Arrivrli 23 April 1941 2300 hours

I "Teletype to the Minister-Bureau Berlin
"Through the Secretary of State end C.
S. Pol. to Ambassador Stahmer.

"Wo. 300
"The Foreign Minister requests you to tell 

conclusively to Ambassador OSHIMA, concerning the 

misunderstandings occured to Mr. Matsuoka about the 
promise presumably given by the Foreign Minister to 
place the excerpts of the records of conversations

h
with the Führer and the Foreign Minister at his dis
posal, that here must have been in this matter a 
misunderstanding. Such a promise on the part of 
the Foreign Minister was not given and could also 
not at all be given, because such excerpts are not 
made by us ns a matter of principle. The minister 
Schmidt took note only of catchwords for the pur
pose of translation. Ambassador OSHIMA will be 
asked to inform Mr, Matsuoka in.this sense.

■ «f i
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"In the SRme sense Ambassador Ott is also 
to be informed telegraphically.

"Wien, 23 April 1941
"Rintelen"

Rintelen was an official in the German for
eign office accompanying Ribbentrop in German GHQ 
special train.

I now offer in evidence defense document 
1449, taken from the official transcript in Nuernberg 
on the 28th, 29th and 30th of March and 1st of April, 
1946, v/hich is a record of the examination of accused 
Ribbentrop as witness, by defense counsel. Official 
transcripts of the proceedings at Nuernberg of 28 
and 29 march and 1 April 1946 are now offered for 
identification. Official transcript of I.arch 30,
1946 is already marked as exhibit 2692, and I might 
point out that a part of defense document 1449, that 
is, the second paragraph of page 4, is in evidence 
as exhibit 2692A.

I wish at this stage only to read from 
the last paragraph of page 5» to the end (question 
by counsel Siemers for Admiral Raeder), to show 
that Ribbentrop revealed that he did not tell the 
truth to tiATbüOL'A. This particular conversation 
between mAï&UOKA pnd Ribbentrop is in evidence as



24,588

exhibit 580, transcript page 6522-6532, in which
Ribbentrop informed LATSÜ0KA of"the opinion of
Raeder about the Singapore question, /ccording
to our documents now to be tendered, Ribbentrop
says that he never discussed with Raeder the
s
Singapore question.

$
' THE PRESIDENT: Mr. Comyns Carr.

MR. COiaYWS C/.Rii* May it please the
«
Tribunal, we desire to object to this document as 
a whole and, alternatively, to the first two pages 
of it, which my friend does not now propose to read, 
but which, if admitted in evidence, night be read 
at some- other time.

First of all, as a whole, in our sub
mission, the statements by Ribbentrop were made 
in the course of his ov;n trial in Nuernberg and 
rre, in principle, just os much objectionable as 
similar statements of Jppp.nese alleged conspira
tors. In our submission, the principle of the 
ruling given yesterdpy applies to this. I think 
that there has been one extract from Ribbentrop's 
evidence which was admitted without objection, but 
at this stage we desire to rpise the question for 
consideration.

If this had been a contemporaneous state-



ment by Ribbentrop we would not hrve raised any 
objection to it, but, in our submission, a state
ment made after the issue h^s been raised, and 
made in his own defense, cannot be any more 
admissible because it was made in Nuernberg and not 
in Tokyo, nor because it was made in the course of 
his trial instead of in the course of a private 
interrogation.

The second objection applies to the whole 
of p*>ge 1, and to the whole of page 2 with the 
exception of the last two questions. In that 
part of the evidence Ribbentrop describes, or pur
ports to describe, the circumstances under which 
Germany entered into a Non-Aggression Pact with 
Russia in 1939, and other arrangements msde between 
Germany and the USSR in that connection, with re
gard entirely to European questions. In our sub
mission, that subject matter is irrelevant to any 
question which this Tribunal has to consider.

24
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ment by Ribbentrop we would not have raised any 
objection to it, but, in our submission, a state
ment made after the issue hï'S been raised, and 
made in his own defense, cannot be any more 
admissible because it was made in Nuernberg and not 
in Tokyo, nor because it was made in the course of 
his trial instead of in the course of a private 
interrogation.

The second objection applies to the whole 
of poge 1, and to the whole of page 2 with the 
exception of the last two questions. In that 
part of the evidence Ribbentrop describes, or pur
ports to describe, the circumstances under which 
Germany entered into a Non-Aggression Pact with 
Russia in 1939, and other arrangcj.:ents made between 
Germany and the USSR in that connection, with re
gard entirely to European questions. In our sub
mission, that subject matter is irrelevant to any 
question which this Tribunal has to consider.



THE PRESIDENT: Mr. Cunningham.
I MR. CUNNINGHAM: Your Honors, in response to
i the first objection, that the statement was not made 
contemporaneously with the documents which are con
cerned, it is utterly impossible for the witness t© 
make a contemporaneous statement about a matter until 
it becomes an issue; and, if Mr. Ribbentrop were alive 
today, I believe that he would be able to come to 
court and testify as to the explanation of these 
telegrams and the information which he sent to Japan 
at the time he was carrying on these negotiations 
just as Mr. Stahmer was permitted to testify as to 
his part in the negotiations. What he said on direot 
examination at Nuernberg in explanation of these 
matters is the best evidence available, and he was 
ably and thoroughly cross-examined, and that is 
available to the prosecution,

I call attention to Article 14, Section d 
of the Charter, which says: "The Tribunal shall
neither require proof of facts of common knowledge, 
nor of the authenticity of official government docu
ments and reports of any nation, nor of the proceed
ings, records and findings of military and other 
agencies of any of the United Nations," indicating 
that that evidence was admissible.
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! On the second objection, concerning the Non-I
; Aggression Pact, that is a serious question here be-

I
cause we contend that the German-Russlan Non-Aggression 
Pact disrupted the relations between these two nations,

t
creating an impossible situation and preventing any 
collaboration or agreement between them for a defi
nite period of time. I submit that evidence of this 
nature would be admissible in any court of record.
The prosecution has certainly taken excerpts from 
trials which are advantageous to them, and, certainly, 
we should be able to take the best evidence available 
as to what the individuals involved in the issues 
here have said under oath before a high tribunal.

You must appreciate that it would be impos
sible for Mr. Ribbentrop to explain the prosecution's 
evidence here. Under the circumstances, we must go 
back and find what he said before to explain what 
they have introduced, after his death, into the 

record. I submit that this evidence goes to the very 
heart of Count 5 of the Indictment and, certainly,

✓

It has a very direct and intimate bearing upon all 
of the issues raised in that count. I cannot see how 
the Court could possibly reject this evidence in order 
to get both sides of the question when it is given by 
the man who is charged under the Court's own admission



as being one of those divers other persons included 
in the charge in this Indictment, The Court has al
ready accepted the prosecution's explanation of their 
«

evidence. We offer the defense explanation of their 
documents and of the evidence by the best authority 
available.

THE PRESIDENT: I am not making any pronounce
ment on this but putting points to you for elucida
tion, Ur. Cunningham. What an alleged conspirator 
says in the course of carrying out the conspiracy 
is undoubtedly admissible; but, what a suspected 
conspirator says in answer to interrogation by the 
police is not admissible as we decided yesterday in 
the case of MATSUOKA. Now, what Ribbentrop said 
during his trial at Nuernberg was said in answer to 
a charge and was exculpatory of him. Is there any 
substantial difference in principle between the 
deposition of Ribbentrop and that interrogation of 
MATSUOKA?

As I am reminded by a colleague, if we admit 
Ribbentrop's statements under those circumstances 
on behalf of any of the accused here, won't we be 
obliged to admit his statements against them for the 
same reason?

MR. CUNNINGHAM: Taking ycur five points,



yeur Honor, in their order, I would say as to the 
first one, what he says in the course of carrying out 
the conspiracy is admissible. There is no doubt about 
that because that is the prosecution's proof of the 
allegations which they must establish.

says is not admissible: By the same token, what a
suspected person says in explanation and exculpation 
of what he is charged with saying in carrying out the 
object of the conspiracy is admissible because you 
cannot charge a man with a crime and not give him an 
opportunity to explain the circumstances surrounding 
the acts with which he is charged as being criminal.

THE PRESIDENT: When the suspect is being
interrogated by the police, of course, the conspiracy

in the course of carrying out the conspiracy.
MR. CUNNINGHAM: Your Honor, you and I are

as far apart as the poles on that proposition because 
I cannot see, by the same token, where you charge a 
man with something, that you do not give him —  you 
must give him the opportunity to explain and to 
amplify and to look beyond and see what his object 
and his purpose was; and the only manner that I can 
show now what Ribbentrop soys in explanation of his

Now, your second point, what a suspected one

is long over, and what he says to the police
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1 acts and deeds with v/hich he is charged is to bring 
what he said when the charge was proposed against 
him.

THE PRESIDENT: Ribbentrop is not indicted
here; he is dead, in any case. You are attempting to 
use his statements at Nuernberg on behalf of others.
If Ribbentrop were in that dock today, of course, 
we would allow what he said previously in exculpa
tion of himself, that is in his own favor, but not 
in behalf of other accused, as we decided in MATSU0KÀ*s 
case.

MR. CUNNINGHAM: Well, I am still on your
second point, your Honor, and I would only hove this 
to say: that, if Ribbentrop were alive today,
whether he be an æcused or not an accused, he would 
be the logical man to come-iiere to explain the prose
cution's evidence, what they said against him, what 
they say against these individuals, and to mitigate 
.and to show the intention of the parties concerning 
these documents; and this is the only way we can 
explain them, by the man who originated them.

You see, that resolves itself down to the 
simple question, your Honor, does the fact that Ribben
trop is dead determine whether or not his evidence 

should be admissible here7 That is your second
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proposition.
On the third proposition which you have 

suggested, what he said excuses hiras Ribbentrop is 
not charged here. He is just like any other indi
vidual here, unless I must take, from what you said 
yesterday, that he is considered as one of those 
divers other persons who conspired with these indi

viduals.
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Now, still on the third proposition, if 
Ribbontrop were alive I would not have found it 
necessary to call Ambassador Stahmer to testify and
his testimony ’"ould be much more valuable as explaining j

I
the German participation in the 3-way conspiracy charged1 
against the leaders of the three nations. There is 
no doubt but what we must have in this case both sides 
of this question before we can make any kind of a 
determination. 7/e have the prosecution's side and 
now I am offering the defense side and by the best 

authorities,what they have said concerning the vital 
issues in t^is case. This case cannot be determined 
without first knowing what the other side of this 
question is by the men ’’»ho were carrying on the 
negotiations, the agreements, with which the parties 
are charged were not proper *or nations to do.

I believe that on your third proposition 
this evidence is clearly admissible to explain and to 
enlarge upon these documents and the evidence of the 
prosecution as to what the real facts and situation 
v/as in Germany at the time, not just what the prosecu
tion's documents say it was.

On the fourth proposition, the difference 
between Ribbentrop and MATSUOKA is quite a marked 
difference, I think. We have many witnesses here in

atethW 11 » iiii »iw
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Japan who can testify as to v;hat MATSUOKA thought, 
what MATSUOKA said and what MATSUOKA did, but we are 
a little handicapped in bringing witnesses from Germany 
and getting statements from Germany of people who 
understood what the German side of this 3-way charged 
conspiracy thought, said and did. If I could have 
Minister Schmidt or someone who was in the German 
Foreign Office with Ribbentrop, I believe his testimony 
would be admissible as to what Ribbentrop said and what 
Ribbentrop did and how Ribbentrop explained this 
matter after the charge was made in order that he 
could throw light upon the significance of things 
which were being misinterpreted.

Continuing with your fourth suggestion on 
the difference —  I think that is my main difference 
between Ribbentrop and MATSUOKA but I cannot help but 
believe, your Honors, that if MATSUOKA were alive today 
vrhat he would say from that witness box would be sig
nificant in this case and the fact that he is dead I 
cannot avoid,but I cannot believe that his testimony 
would be rejected if he were alive.

THE PRESIDENT: If he were alive he would be
an accused and he would go into the box and be allowed 
to give that evidence, of course, on his own behalf.

MR. CUNNINGHAM: Ribbentrop was alive when this

\m
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case started and I have only preserved his testimony 
by using the Nuernberg testimony. It would be certain
ly unnecessary for him to say the same thing for me 
in an interrogation to use in this trial as he said 
in Nuernberg in response to the questions by some 
other defense counsel or prosecutor. That Is the way 
I look at that.

THE PRESIDENT: If Ribbentrop were alive he
would still not be an accused here and so not be in 
the same position as MATSUOKA, but I am tired of 
making the obvious clear.

MR. CUNNINGHAM: On the fifth suggestion made

by your Honor on whether or not the evidence should 
be for or against, I am not interested in whether 
evidence is for or against. All I am interested in 
is showing to this Tribunal the facts and let the 

Tribunal determine whether or not it is for or against. 
All I am interested in is enlightening, explaining, 
and showing the background and the significance in 
the only explanatory manner which we have and that is 
what the parties involved said.

I contend that this evidence is in favor of 
these gentlemen in the dock and will help to acquit 
them, and I certainly ought to be entitled to introduce 
that evidence and I am not concerned whether or not
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the prosecution has been eliminated from showing 
something which might have been against on account 
of some technical rules of evidence which might have 
precluded that because I am not in favor of applying 
technical rules of evidence which prevent statements 
coming in which might be against.

Nov/ on the last proposition, I think that 
anything that can be said, or anything that can be 
shov/n or anything that can be mustered which is 
favorable to the acquittal of these defendants is 
admissible in evidence in this Court under the Charter, 
under the rules and by all fair standards of democratic 
trial of cases. That is the way I feel about this 
document. I think it ought to be admitted. I think 
it has a direct bearing and I think under our system 
that we have adopted in the Charter that we cannot 
conscientiously reject it.

THE PRESIDENT: We are interested only in
your submissions so far as they can be properly made 
by a lawyer and in appropriate language, the language 
a lawyer uses. We are not concerned about the indi
vidual opinions and thoughts of any lawyer. We want 
his submissions.

We v/ill recess for fifteen minutes.
(Whereupon, at 1047, a recess was
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taken until 1120, after which the proceedings 

were resumed as follows :)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed 

THE PRESIDENT: Mr. Cunningham, have you

finished your argument?
MR. CUNNINGHAM: Yes, sir.
THE PRESIDENT: We so understood.
By a majority, the Tribunal sustains the 

objection in full and rejects the document wholly.
ÎSR. CUNNINGHAM: I now offer in evidence

defense document 1629, another excprpt from official 
transcript of the proceedings at Nürnberg on 15 
January, 1946, official transcripts of the Proceedings 
at Nürnberg of 15 January. That is a statement made 
by prosecutor Mr. Eluvn Jones in tendering evidence 
against the accused Raeder, in which it was made 
clear that Hitler’s communication to MATPUOKA 
was designed entirely as a camouflage measure. This 
refers to prosecution’s exhibit No. 577, transcript 
pages 6485-6498; and No. 582, transcript pages 
6537-6545, which are records of conversations 
between MATPUOKA and Hitler.
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1 THE PRESIDENT: Mr. Cornyns Carr.
KR. COMYNS CARR: The prosecution is aston

ished that this document should be tendered in the 
face of the Tribunal's ruling just delivered.

It consists of three parts. The last is a 
further extract from Ribbentrop's testimony at the 
Nuernberg trial, the middle one is an excerpt from 
Keitel's testimony at the Nuernberg trial, and the 
first one, which alone my friend has mentioned, is 
a portion of the speech by counsel at the Nuernberg 
trial.

KR. CUNNINGHAM: Well, your Honors, I can
understand how the prosecutor would be astonished to
find that one of his documents was only used by Hitler

«

as a camouflage measure, but T cannot understand why 
he is astonished at us introducing evidence.

You see, this document was commented upon at 
Nuernberg in the trial, and I should think that if 
they introduce it for one purpose and this prosecutor 
introduces it for another purpose, and they show it 
was only a camouflage, and you are asked to believe i 
that the ’contents of the documents are true, and the 
lives of men should depend upon it, I think it is 

material.
THE PRESIDENT: On what ground can we possibly
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admit part of counsel's speech at Nuernberg?
MR. CUNNINGHAM: 'Veil, your Honor, you are

being asked to take this document at its face value 
by the prosecutor here, and the Tribunal at Nuern
berg was asked to take the document at Just the opposite. 
,That is very significant to me. It may not be to you.

Now, you rely pretty much upon what the prosecutor —  
iritroduction of documents, what it does for the parties, 
and I presumed that you would follow that same practice 

in relying, or at least observing, whet other prosecu
tors think about that particular document when they
are introducing it for another purpose.

0
THE PRESIDENT: Are the documents referred

to by the Nuernberg counsel already in evidence in 
this trial? They may be, and in those circumstances 
we might invito the prosecution here to consider what 
was said, but that is another matter entirely. The 
prosecution here, as you must understind, are not 
controlled by the prosecution in Nuernberg. There 
Y/ere four nations represented there; there are seven 
represented here —  eleven I should say, seven more.
Only a minority of the nations represented here were

t
represented in Germany.

MR. CUNNINGHALï: Veil, y ur Honor, I call your
attention to the first page here; it is C-152, Great



Britain 122, which is prosecution exhibit 574 here.
On the first rage. There is no question but bur leter 
evidence will show thet this conversation reported ij
by Ribbentrop-end HATSUOKA was camouflage and propaganda,ji
but I want to show as background here that the document !iI
is not actually what it is supposed to be as represented j 
by the prosecution here, J

THE PRESIDENT; Mr. Cunningham, I want you j
to answer this question I will put to you: ore the ,

!
documents referred to by +he Nuernberg counsel —  I I

I
take it he was an Englishmen for the prosecution —  j
namely, C-170 and C-66, in evidence* here? J

MR. CUNNINGHAM: I can say definitely that
C-152 on page 1, GB-122, is our exhibit 574, end C- 66 
is our exhibit —  C-66 on the following page is not 
our exhibit.

THE PRESIDENT: There is this consideration,
Mr, Cunningham and Mr. Comyns Carr, that if those 
documents just referred to are not immediately available j 
we may waive that rule v/e have about documents because ! 
you could get no greater verification in favor of the

I

defense at all events than the statement of English j
counsel for the prosecution where it favors the accused, !i
and we may accept the- statement so far as it discloses j 
the contents of the two documents that I just referred toi
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1 MR. COMYNS CARR: Your Honor, if that is the
sole purpose we should raise no objection. C-152 is 
in evidence, as my friend says —  the document referred 
to on page 1. C-170, the first document referred to
on page 2, is not in evidence in this trial. C-66, 
the document referred to at the bottom of nage 2, is 
not in evidence at this trial but I understand it is 
the next document my friend is offering, his defense 

document No. 1643.
What my friend is seeking to do here is to 

put in a document which we haven’t used and then to 
put in another document to ettributeo different mean
ing to the document we havenlt used from the meaning 
which he says we attributed to it and for which reason, 
of course, as we didn't use it, we never attributed a 
meaning to it.

However, if my friend likes to put in both 
documents, the prosecution has no objection but we 
submit they should go in in full rather than the very 
short extracts to be found here.

TH7 PRESIDENT: That is the correct way to
do it. We do not admit carts of documents as a rule, 
i-.na Mr. Cunningham can adopt English counsel’s argu- 
m< nt if it helps him.

MR. CUNNINGHAM: Well, your Honor, it is the
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^absolute theory of our defense in this Singapore ques
tion )f the ease that it was a. matter of propaganda end 
rot a matter of real genuine agreement between the 
4partios, and the- propaganda emanated from Germany; and 
jthat is the purpose of showing these documents, to 
6ehow it was not a genuine agreement between the parties 
7tut it was only propaganda on the rart of Germany to 
gdra.w Japan into the war against Britain.
9 MR. COUYNS CaRR: Yeur Honor, in my submission
lOfither my friend puts in the documents and ruts them 
li:n in full or he doesn't. This is not the occasion 
12|or making a speech about them.

MR. CUNNINGHAM: flell, your Honor, I, of
14 course, do not take my orders fr'm my friend here on 
15ny right and I disregard what he has said. I only 

;ake my orders from the Tribunal.
THE PRESIDENT: Nearly always.

.. '>• <* . -v .#  X
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1 MR. CUNNINGHAM: I will make a search for I
this document. I brought back all of the documents |

* »
from Germany that I had available there which bore on !I
this particular subject, and I can only offer the ones j 
which I have and account for the ones which are not |
available. |

THE PRESIDENT: We will admit C-170 and C-66 '[

if they are tendered. Of course, we are admitting no 
part of Mr. Jones' statement. So far as it helps you, 
you can adopt his argument. Even the prosecution may j 
give it respectful consideration, but that is a matter 

for them.
MR. CUNNINGHAM: Well, your Honor, I am quite

sure that the prosecutor does not want to claim for a j
I

document anything that it does not mean, and an out
right statement by this British counsel, I thought, 
since it was a part of the official transcript of the 
Nuernberg proceedings, would be admissible in this case. 

THE PRESIDENT: We admit the documents if

tendered.
MR. CUNNINGHAM: Well, I now offer a book

"Nazi Conspiracy and Aggression," Vol. VI, for identi
fication and tender an excerpt therefrom, defense docu
ment 1643, in evidence. This book is a compilation of 
documents of the Nuernberg trial, issued by the office
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1 of the United States chief of counsel for prosecution 
of Axis criminality and printed by the United States 
Government. Defense document 1643 is an excerpt from 
an evidence accepted and marked as GB-81 by the Inter
national Tribunal at Nuernberg, to which prosecutor 
Jones refer, «d in his statement, which has been offered,

MR, COMYNS CARR: Your Honor, the prosecution
has no objection to this document if it is tendered in 
full. No explanation has been made under rule 6-B-l, 
as far as we are aware, for the excerpt to be allowed, 
and in our submission it is misleading without the con
text and also without document C-170, on which it is 
supposed to be a comment.

THE PRESIDENT: Well, it may be a lengthy
document, and only the excerpt may be relevant. Sub
ject to compliance with the rules, we may be prepared 
to admit the excerpt and allow the prosecution to 
tender the balance later.

MR. COMYNS CARR: Your Honor, I have looked at
the balance and in our submission, in order to under
stand the excerpt, it is necessary to look at the bal
ance.

THE PRESIDENT: Well, we have permitted one
side to tender merely an excerpt and to leave the other 
side tender the balance, but that is subject to our
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rules, of course, which have not been complied with,
I understand.

MR. CUNNINGHAM: Well, your Honor, I submit

that the document has been on file.
THE PRESIDENT: Formerly, you required a

snecific order of the Court in Chambers, but laterally

that was obviated by getting an agreement of the parties,
»

and I understood there was some common understanding 
about those matters.

HR. CUNNINGHAM: Well, that is my understand
ing, your Honor, that we deposit the document, or the 
book from which it is taken, and if the prosecution 
looks it over and wants the rest of it and makes a 
demand, that we furnish it. But, it is my submission 
that the other features of this document are irrelevant, 
and they would not do you any good, and that is the 
reason why I have not offered the rest of the document.

THE PRESIDENT: We11, the admission at this
stage would appear to need an order in Chambers or an 
agreement of the parties.

MR. CUNNINGHAM: That is definitely not my under
standing of the rule, your Honor. My understanding is 
that if the prosecution makes a demand upon us, that we 
give them the' balance and not wait until we present it 
in court and then objection is made to it and then we
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1 find ourselves in a situation where we have to go- 
back and backtrack.

THE PRESIDENT: Are you pressing your objection,
Mr. Carr, on the ground of non-compliance with the rules 
or the absence of an agreement?

MR. COMYNS CARR: Not if I may be just allowed
to explain why, in our submission, the excerpt is mis
leading by itself. The document from which it is ex
tracted was written on the 10th of January, 1944, by 
Paeder, addressed to another German admiral, and is a 
long argument designed to show that Raeder had opposed 
the attack upon Russia in June, 1941, and was not 
responsible for the disasters which had resulted from it 
and that it oc*.Lired by the personal insistence of 
litler.

Furthermore, this excerpt is meaningless with
out the document with which counsel at Nuernberg was 
contrasting it and with which my friend seeks to con
trast it, but which we have not so far used here at all.

THE PRESIDENT: Of course, if it is Raeder's
self-justification, I think we should have the lot,
Hr. Cunningham, if it is not very lengthy. He might 
write ten volumes on that subject, and we would not 
care to read them all, but we should have the other
document in any event
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Well, think it over during the luncheon ad

journment to see if you cannot arrive at some sensible 
agreement.

We will adjourn until half past one. 
(Whereupon, at 1200, a recess was

taken.)

it
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at

MARSHAL OF THE COURT: The International Mili

tary Tribunal for the Far East is now in session.
THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: If your Honor please, I

believe we have arrived at a solution of the problem, 
to begin reading on page 2 of defense document 1629 
down to "...Singapore.*' And read document 1643 as it 
appears, with the explanation that Mr. Carr makes 
of the Raeder matter acceptable.

MR. COMYNS CARR: I agree, your Honor. Of

course, that doesn't let in the remainder of defense 

document 1629*
THE PRESIDENT: Wait until the Judges get their

copies, Mr. Cunningham.
MR. CUNNINGHAM: I ask that document 1629 be

given an exhibit number.
THE PRESIDENT: Both documents are admitted on

the usual terms.
CLERIC OF THE COURT: Defense document 1643,

being the book entitled "Nazi Conspiracy and Aggression" 

will receive exhibit No. 2750. The, excerpt therefrom

1330.
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will be given exhibit No. 2750-A,
THE PRESIDENTS Well, this will be the 

numberings Defense document 1629 will be given exhibit 
No. 2750; defense document 1643 will be given exhibit 
No. 2750-A, and will be admitted on the usual terms 
to the extent agreed upon.

The parent document is not required to be 

marked for identification unless either party insists. 
In view of the agreement of counsel the Tribunal does 
not require it for verification purposes.

(Whereupon, defense document 1629 
was marked defense exhibit No. 2750 and re
ceived in evidence; defense document 1643 was 
marked defense exhibit No. 2750-A and received 

in evidence.)
MR. C0MYÏÏS CARR: But as I understand it,

your Honor, it is only the first sheet of 1629 that 
is being admitted. The other pages which contain 
extracts from the interrogations of Keitel and Ribben- 
trop were excluded.

THE PRESIDENT! I said, as the transcript will 
show, that it is admitted only so far as the parties 
agreed.

Proceed to read, Mr. Cunningham.
MR. CUNNINGHAM: Well, now, as I understand it
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we start to read on page 2, beginning with the fourth 
line of the paragraph stating:

"I refer the Tribunal again to Document C-170 | 
and to an entry at page 56 of the document book, for j

i the 20th of April, 194-1. •I
"A few sentences from that reads:

"’Naval Supreme Commander with the Fuehrer: 
Navy Supreme Commander asks the result of MATSUOKA’s 

visit, and evaluation of Japanese-Russian pact.
Fuehrer has informed MATSUOKA, that Russia will not 
be touched if she behaves friendly according to the 
treaty. Otherwise, he reserves action for himself. 
Japan-Russian pact has been concluded in agreement 
with Germany, and is to prevent Japan from advancing

!
] against Vladivostok, and to cause her to attach Singa

pore.’"
I) /
I Now, I offer to read defense document 1643,

exhibit 2750-A.
"Excerpt from ’Nazi Conspiracy and Aggression. 
"VOL. VI, Page 887,' 889."
Skipping the rest down to the figure 3 ’
"At that time (a 1 above), the Fuehrer was 

jfirmly resolved on a surprise attack on Russia, regard
less of what was the Russian attitude to Germany, — —  
this, according to reports coming in, was frequently

I
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1 changing. The communication to MATSUOKA was designed 
j entirely as a camouflage measure and to insure sur- 
! prise. Concern lest a note to MATSUOKA which stated 

his telling MATSUOKA the whole,truth. He told me so 
at the time at a party!"

In order to show that the Commissions 
provided by the Tripartite Pact did not function 
practically and Japanese-German collaboration before 
and during the war was almost non-existent, I now call, 
first, witness Alfred P, Kretschmer* former German 
Military Attache in Japan, affidavit* defense document

1519*

24

25
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K R E T S C H M E R ,  called asA L F R E D  F.

a witness on behalf of the defense, being first 
duly sworn,testified as follows:

DIRECT EXAMINATION 
BY MR. CUNNINGHAM:

Q Will you state your name and your present 
address? /

A Alfred Kretschmer, Atami, Kanko Hotel.
MR. CUNNIKGHiiM: I ask that the witness be

shown defense document 1519.
(Whereupon, a document was handed 

to the witness.)
Q I ask you to examine defense document 1519 

and state whether or not that is your affidavit?
A This is my ax'fidavit.
Q Are the statements contained therein true?
A The statements contained in that are true.

MR. CUNNINGHAM: I offer in evidence defense

document 1519, and offer to read the same in the 
record.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1519

will receive exhibit No. 2751*
(Whereupon, the document above re

ferred to was marked defense exhibit No. 2751

Nl
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1
A L F R E D  F. K R E T S C H M E R ,  called as

a witness on behalf of the defense, being first 
duly sworn, testified as follows:

DIRECT EXAMINATION 
BY MR. CUNNINGHAM:

Q Will you state your name and your present 

address?
/

A Alfred Kretschmer, Atami, Kanko Hotel.
MR. CUNNIKGKaH: I ask that the witness be

shown defense document 1519*
(Whereupon, a document was handed 

to the witness.)
Q I ask you to examine defense document 1519 

and state whether or not that is your affidavit?

A This is my affidavit.
Q Are the statements contained therein true?
A The statements contained in that are true,

MR. CUNNINGHAM: I offer in evidence defense

document 1519, and offer to road the same in the 
record.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1519

will receive exhibit No. 2751»
(Whereupon, the document above re

ferred to was marked defense exhibit No, 2751
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and received in evidence*)
MR. CUNNINGHaM: Skipping the formal parts:
"AFFIDAVIT, Name: Alfred F. Kretschmer#

Address: Kanko Hotel, Atami, Japan,
"Concerning Military Commission mentioned in 

Document 955*
"I was German military attache in Tokyo from 

December 4, 1940 until May 8, 1945»
"During this time the military commission, as 

such, was never talked about. The General, Military 
and Economic Commissions were assembled twice as far 

as I remember; for the first time in 1943 before 
Mussolini's fall, and for the aecond time in 1944,
Both of these meetings, I am sorry to say, were only 
empty propagandistic performances. The intentions of 

these ineffective gestures were to camouflage that 
nothing was done here in Tokyo which could be called 
a cooperation between the German and Japanese High 
Commands, Whether these two meetings v/ere sponsored 
by the Japanese Prime Minister or the Japanese Foreign 
Office I do not know. They were not proposed by the 
German side, «.11 my urgings for a closer cooperation 
between the German and Japanese High Commands were in 
vain. Both Supreme Headquarters seemed to be intent 
on waging their own wars. The bases for this assertion



. .  • :•:. V ••’ . w  -v.^/vW.v- ;:•. :
• '  •. - 4 -V • ••  ■•• » V . Ï  *'\ »*•

3-;

vir-- *•'•'.

*7‘-

• , : .c ,..- « .

KRETSCHMER DIRECT
24,617

[■'K

are:
"1. The outbreak of a German-Soviet hostility 

surprised me. Within the two months previous to the 
German attack on Russia, I had sent two telegraphic 
inquiries to the German General Staff asking whether 
a German-Soviet war was imminent and how I should 
answer corresponding hints made by the Japanese General 
Staff. Both times I had been answered in the negative 
and v/as emphatically ordered to oppose such silly 

rumors.

%
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•'2. The start of the Japanese war against 
the U. S. and Great Britain, and especially the Japanese 
attack on Pearl Harbor and the Philippines was not 
expected by me. Although I had been visiting the 
Japanese General Staff nearly daily at this time because 
of the precarious situation on the Russian front, I 
had not been informed about the Japanese intentions in 
the south, neither officially nor privately. By my 
various impressions, a Japanese invasion of Siam and 
sudden occupation of important oil sources in the 
Butch East Indies had seemed most likely to me. But 
I was convinced that the Japanese would in any event 
do everything possible to keep U.S.A. out of their 
undertakings in the south. Germany then had to make 
the best of the situation that Japan had created on 
Lecember 8, 1941. Just os before, Japan had to put 
up with the situation created by Germany on June 22, 

1941.
"3. ’’/hen in the summer and autumn of 1941 

Germany approached Japan asking her to Intervene in 
the German-Russian war, there never was a clear-cut 
Japanese reply of 'yes’ or 'no.' I could guess that 
Germany could not reckon with Japan’s help against- 
Soviet Russia. It was not before autumn 1942, after 
the German Foreign Office had approached Japan for
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the third and last time, asking that Japan enter the 
war against Soviet Russia that the Japanese General 
Staff let me definitely understand that a Japanese 
interference into the German-Soviet war was out of 
the question. The almost daily explanations of the 
situation in the Far Asiatic theater of a war were 
confined to just what had happened. Future events 
were hardly ever mentioned. The Japanese information 
to us about Soviet Russia was always very sparse and 
often worthless. The same reluctance as in Tokyo was 
manifested, as far as I know, by German High Command 
concerning the war in the European theater. All of 
my endeavors to persuade both sides to be more frank 

were in vain."
Signed "A. F. Kretschmer."
You may cross-examine.
THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER* If it please the Tribunal.

CROSS-EXAMINATION 

BY l®. TAVENNER;
Q Mr. Witness, are you familiar with the military 

agreement between Germany, Italy and Japan concluded 

in January 1942?
A I am only a little —  I have only a little 

knowledge about it because I came to Tokyo in
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December 1940. That means after this pact had been 
signed,

Q Is your information regarding that treaty 
sufficiently broad that you know that operatxonal 
cooperation between the two nations was to be divided 
into zones of operations?

A Yes, In a comparatively late time —  I 
suppose it might »rve been in January 1942 —  the then 
Deputy Chief of Staff, G-2, of the Japanese Army, 
General OKAtf j’i 0, proposed a division between a Japanes^ 
zone of operations in the ea3t and a German zone of 
operation in the west, in the Indian Ocean. I cannot 
s*y now the exact degree, but I think it was something 
aoout--

Ç Under the military agreement referred to it 
was a fact, w.n3 it not, that the Japanese Army and Nav^ 
was required to conduct operations within the zone 
assignea to that nation?

A As far as I know, this frontier line, this 
limitation line between the operation zones of the 
.lapantse in the east and the Germans in the west never 
was e.t\ -.otuai because both the f ighting forces did not 
MriK! cVose pc erch other,

<■: '"i.r.i is not Ir • q:.o?-;Lor-., r PP. not os/nng
you vc. u.n .'vi» the ewet xinjis of Ia© boundaries of tlrje
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two zones. I am asking you if you did not know that 
under the terms of the military agreement, the 
Japanese Army and Navy was to conduct operational war 

in the zone assigned to Japan“?
A I am sorry, I don't know such a paragraph 

in the treaty. But it may be my mistake, because I 
don't know this treaty well enough. I only know a 
telegram of which I was speaking, perhaps in January, 
1942, in which this proposition was made from the 
Japanese side; and as far as I know, it was agreed 

from the German side.
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Q If you did not know of such a provision 
in the treaty I will now rend it to you» Exhibit 
49, page 6,681 of the transcript* "Divisions of 
the Zones for Operations, The German and Italian 
artied forces, as well ns the Japanese Army and Navy, 
will carry out the required operations within the 
zones assigned to then as follows." Wow, I under
stood you to state that you did not know that that 

was the plan for operations.
A I really do not know this treaty. It was 

signed before I came and I had no special need to 

rood it. '

Q When did you arrive in Japan?
A I arrived in Japan in the last days of 

November 1940, and became alilitary attache the 4th 
of December, 1940.

Q Then you are wrong in your statement that 
this treaty was signed before your arrival. I gave 
you the date of it as being January 1942, Did you 
meke a reply?

A I do not understand it totally. We were 
speaking of the Tri-Partite Pact, and this Tripar
tite Pact, as far as I know, was signed in autumn 
of 1SJ40, but —

Q iir. Kretschmer, I made no reference what-

K j
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ever to the Tri-Partite Pact, but I plainly stated 
the Military Agreement between Germany, Italy and 
Japan, of January 1942.

A Now, after you mention the date, I know 
what you mean, and you are quite right in what you 
said. But it is quite the same what I mention about 
this telegram which v/as proposed and what gave the 
lines between German and Japanese operations.

Q I have not asked you a single question about 
the boundaries of the zones. I merely asked you if 
you know that there were zones created.

A Yes, there were zones created.
Q And, roughly speaking, Japan's zone was in 

the South Pacific and East Asia, was it not, includ
ing also India?

A As far cs I know, yes, it was east of the 
7th degree,, as far as Iknow now.

Q Now, when Japan attacked Singapore, v/as 
that attack made through the Malay Peninsula?

A Will you please repeat once core your 
question "When Japan attacked Singapore was —  ?

Q Was the attack made through the Malay 

Peninsula.
A Through the Lain?
Q Malay. Malay Peninsula.
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A They attacked Singapore from the north 
and east; that means through the Malay Peninsula.

Q Was that attack made in accordance with the
I

plan that you and General Ott submitted to Ribbentrop |J
in 1941?

A I an sure that there is not the least 
connection between this so-called strategic study 
and the real Japanese attack on Singapore.

Q Will you answer ny question, please?
MR. TAVENwER: Will you repeat the question

to him?
(Whereupon the question referred to 

was repeated by the official court reporter as 
follows: "Was that attack made in accordance with
the plan that you and General Ott submitted to 
Ribbentrop in 1941?"

A I must answer this your question in the 
negative. This study in, I think, February 1941, 
had a purpose only for our internal —  for us them-A

selves. At this tine, as often afterwards, we did 
not know anything about the Japanese intentions, 
and therefore the Ambassador, Ott,^wished to find 
out which were the possibilities the Japanese had, 
and further to fine, out which would be the conse
quences of Japanese actions} and for this purpose
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Ambassador Ott asked me to prepare—  how to call 
it-* a sort of war game, on maps and strategical 
study, and which we wished to speak through with - 
members of the German Embassy. I deliberately 
stated about this strategical study in ray report 
I handed fcir. Keenan in January 1945. As far as I 
know, the contents of this study was sent by 
Ambassador Ott to the German foreign office, but 
I am sure that the Japanese were not influenced by 
this strategical study in this war, and I am sure 
that the Japanese did not receive any informations 
about this strategical study via the German Embassy. 
Besides this, I am sure that at this time the 
Japanese would never have been willing to be 
influenced by some other country.

* ■ Av. n- :  ' " f e !  . . r
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Q In preparing your strategical study of a pro
posed attack upon Singapore, you obtained information 
regarding Japanese strength in men and materials, did 
you not?

A V/e used for this; our study, only the little 
knowledge we had about the strength of the Japanese 
fighting forces and, further, our own suggestions, 
but I never received at this time any special addi
tional dotes.

Q Did you not collect material from German 
representatives through Chino?

A We did not —
Q Just a moment. I meant to say, "in China."
A V'e did not receive any news from German0

representatives living in China,
Q Did you not, at the time, call certain 

German representatives to furnish you v/ith informa
tion?

A I am sorry, I don't know what you mean. Are 
you speaking, for instance, of Mr. Erhardt, and so on? 
Then I must say that I, personally, was —  in my 
character as military attache, was strictly forbidden 
to be in connection with him. I read, I think, in 
yesterday's Nippon Times, that there was spoken here 
about German spy ring in Tokyo. I must state from
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my side that I don't know anything about a German spy 
ring acting in Japan. Maybe that someone was talking 
about this Dr. Sorger. But I, personally, am con
vinced that this Mr. Sorger, who was arrested, os far 
os I know, in summer, 194-0, was not working for 
Germany and was not working on German order.

Q Nov/, have you any other information you 
would like to volunteer?

THE PRESIDENTS ?e do not want to hear it 
unless it is relevant and material.

Q (Continuing) Then, let us return to the 
question that I asked you. Did you receive from 
German representatives in Chino information used by 
you in preparing your strategical study of an attack 
upon Singapore?

A No. I did not receive any such news from 
China or from anywhere else. I can only repeat what 
I said in my report to Mr. Keenan, that the Japanese 
attack on December, 194-1 was a total surprise for 
me, and this, too, as to Singapore —  as to the 
attack on Singapore.

Q It v/ould save a great deal of time if you 
would confine your answers to my questions, Mr. 
Kretschmer. You stated that this strategical study 
was solely for internal purposes of the German
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Government« v'as not the internal purpose that you 
referred to of a purpose of inducing Japan to enter 
the war by the capture of Singapore?

A I fm convinced that this was not the purpose. 
I was at this time only two months in Japan; and, 
before going to Japan, I had paid, for instance, a 
visit to the German Foreign Office in Berlin and was 
received there by Secretary of State, von Weizsaccker. 
Von V'eizsaccker had told me that Germany was much 
interested to prevent the war from spreading, and he 
told me further that the German Foreign Office dis
liked that the Japanese wished to enlarge their sphere 
of interest to French Indo-China and to the Dutch East 
Indies. I cm sure that the Ambassador Ott had quite 
the same instructions as I had received in Germany 
at the end of November, 1940. Besides this, I know 
that Ambassador Ott wished only to know what can be 
done by Japan. We didn't hear anything, neither by 
official nor by unofficial sources.

Q You say it was about two months before you 
left Germany that you had this conference with 
Weizsaecker regarding Indo-China and the Dutch East 
Indies?

A It was two days, perhaps, before I started 
for Japan that I paid my official visit to the German
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referred to of a purpose of Inducing Japan to enter 
the war by the capture of Singapore?

A I em convinced that this was not the purpose, 
I was at this time only two months in Japan; and, 
before going to Japan, I had paid, for instance, a 
visit to the German Foreign Office in Berlin and was 
received there by Secretary of State, von Wcizseccker. 
Von Feizsnccker hrd told me that Germany was much 
interested to prevent the war from spreading, and he 
told me further that the German Foreign Office dis
liked that the Japanese wished to enlarge their sphere 
of interest to French Indo-Chino and to the Dutch East 
Indies. I cm sure that the Ambassador Ott had quite 
the same instructions as I had received in Germany 
at the end of November, 1940. Besides this, I know 
that Ambassador Ott wished only to know what can be 
done by Japan. Wc didn’t hoar anything, neither by 
official nor by unofficial sources.

Q You soy it was about two months before you 
left Germany that you had this conference with 
Weizsaecker regarding Indo-China and the Dutch East 
Indies?

A It was two days, perhaps, before I started 
for Japan that I paid my official visit to the German
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Foreign Office. I was ordered to do this, end I got 
this instruction by the representetive of the Germon 
Foreign Minister.

Q What was the date of your leaving Germany?
A I left Germany the 10th of November, 1940.
Q And at that time Weizsaecker told you that 

the Japanese were extending their influence to the 
Dutch East Indies?

A Not that they were extending their influence, 
but that he feared they would do so. And when I 
came to Tokyo, my predecessor, called Metzger, told 
me only that he had the impression that he guessed 
that the Japanese would take oossession of French 
Indo-Chinc. But" he could not agree that there were 
even the slightest signs that the Japanese wishes to 
get influence in the Dutch East Indies. This was 
the opinion of my predecessor, Colonel Metzger.

Q Now, will you let me —
THE PRESIDENT: Witness, you must not read

anything in the box unless you are invited to do so 
by the Court or with its permission.

MR. TAVENNER: If it please the Tribunal,
I was asking at the moment you were speaking, or 
just a little after, that I be presented with the • 
notes that the witness is referring to in the course 
of his answer for inspection of them.
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THE PRESIDENT: Hr. Cunningham.
MR. CUNNINGHAM: We object to that, of course,

a very unusual request, and I don’t know -.'hat right 
he v'orld have even to make such a request.

TEE PRESIDENT: I have nc doubt about it.
The v/itness read from a document apparently in answer 
to you and you are entitled to see it.

MR. TAVENNER: Yes, sir.
THE WITNESS: This is my Report to Hr. Keenan

and I wish only to read you ”>hat M stated in it 
answering his corresponding questions.

MR. TAVENTIER: Of course, I object to the
v/itness ' voluntary offer to present any document in 
evidence unless it is in response to my question.

THE PRESIDENT: That objection is well taken.
Q Did you make a report to Ri*bbentrop that a 

Japanese attack on Singapore through the Malayan 
Peninsula would likely be successful?

A I did not. I never made a rreport to the 
German foreign Minister at all, but as far as I know 
the German ambassador gave notice o'!* this strategical 
study to Minister von Ribbentrop.

Q And did that report reflect that a Japanese 
attack on Singapore through the Malayan Peninsula 
would be successful?
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A I have not read this report hut I am sure 
that every well-educated soldier would come to the 
same conclusion to which the Japanese came.

MR. TAVENNER: If the Tribunal please, in the
interest of saving time I feel that I will have to 
ask that the witness be directed to answer the ques
tions rather than to argue them and to volunteer 
additional answers not called for by the question.

THE PRESIDENT: Be satisfied to answer the
questions yes or no, Witness. If an explanation is 
called for you may with our permission add it, or 
it may be extracted from you in re-exnmination by 
counsel for the defense.

MR. TAVENNER: Will you read the previous
question to the witness?

(Whereupon, the last question was 
read by the official court reporter as follows:)
Q And did that report reflect that a Japanese 

attack on Singapore through the Malayan Peninsula 
would be successful?

A I am sure that this sentence was written in it. 
Q Did the attack by Japan on Singapore take 

place in that manner?
A Yes, it took place this way but I am sure 

there was no other way. The fortress, for instance,
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Q Did Ambassador Ott shortly thereafter go 
to Germany and have a private conference with 
R ibbentrop?

A Yes, Ambassador Ott went to Germany in 
March, but I think for another purpose. He accom
panied the Japanese Foreign Minister to Germany.

Q And do you know that before leaving for 
Germany he received a request from MATSUOKA to 
forward in advance a description of the subject 
natters he desired to discuss in his conference, 
that is,. I.ÏATSUOKA*s conference with Kibbentrop?

A I did not hear about it.
Q You mean that Ambassador Ott did not dis

cuss in your presence?
A No, in ny presence I an sure this question 

was not discussed afterwards.
Q V/ere you told by Ambassador Ott upon his 

return from Germany of the discussions relating to 
the Japanese proposed attack on Singapore?

A No, he did not talk to re about this, and 
I am sure that ho didn’t talk about this with the 
naval attache either because we never heard anything 
about it.

Q Do you know that Germany furnished Japan 
with two model submarines for use primarily in their

mi
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construction program?
A Yes, although it was quite a secret natter 

I heard about it, but I must emphasize that it was 
very much later. I suppose that it was in 1944, 
perhaps. The question could be better answered by 
the naval attache.

Q The transfer of those two subnarines was
effected through the high commands of the German and

Japanese governments, was it not?
A I an sorry I can’t answer just your question

because I don't know enough about it. I an neither
naval attache nor was I the so-called Wehrmacht attache,«

Q Do you know whether German engineers and 
technicians were put at the disposal of Japan to 
assist in submarine construction?

A This being a natter of the naval attache,
I merely never heard anything about it. I only have 
sufficient knowledge about the actions of those 
German engineers who tried to help to promote the 
armament of the Japanese Army.

THE PRESIDENT: Y'e will recess for fifteen
minutes•

(Whereupon, at 1445, a recess 
was taken until 1500, after which the 
proceedings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed,

THE PRESIDENT: Mr, Tavenner,
BY MR, TAVENNER (Continued):

Q You stated you were only familiar with the 
work of the technicians and personnel sent here 
in connection with military or army construction 
work. Please tell us about that, briefly.

A In the summer of 1942, Colonel Niemoeller, 
from the German Ordnance Department was sent by 
blockade runner to Tokyo to handle special ammunition 
we call in German "Hohl Roeper Geschap. •* Wien Colonel 
Niemoeller had no chance to return to Germany he 
received, perhaps a year afterwards, the order to 
put to work those German engineers living in 
Japan who had no other business.

Q And isn*t it a fact that those engineers 
were assembled and that they gave technical assistance 
to the Japanese armament industry?

A No, they worked together. They were not 
dispatched to different industries, but worked 
together in Tokyo.

Q But that work was designed to aid the 
Japanese armament indrstry, was it not?

A It was.
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omitted it.
Q Then, in January 1944, did you and the 

German Naval Attache visit the Burma Theatre of 

War?
A Not the Naval Attache, but the Air Attache 

and I were allowed to pay a visit to Burma, but 
in Burma we had different trips.

Q On this trip did you make similar reports 
to your superiors in Germany?

A Yes, quite the same reports.
Q What theatres of war did you visit in the 

Burma Theatre?
A In Burma we saw first the environs of 

Rangoon. Afterwards, Mandalay, Mendyo, and part —  
the direction of Lashio, and then, Akyab and Sundaway,
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Q The military agreemènt of January 18, 1942, 
to which I first referred, provides the main points 
of military cooperation and among them it includes 
collaboration in economic warfare. ’That was done by 
Germany in Japan relating to economic matters?

a  Before the German-Soviet Russian war started 
Japan was able to sell us tungsten, rubber, soy beans, 
and to transport all this via Manchuria and Soviet 
Russia. Afterwards these same materials were sent 
via blockade runner. But I must point to the fact 
that I don't know any details about this. Those 
things lie out of my sphere of business.

Q Do you knov; whether or not the German Govern
ment, pursuant to this provision regarding economic 
warfare in the military agreement, sent to Japan what 
was known as the economic mission?

A I don't know any details about it.
Q "'ell, you knov/ v/ho was in charge of it, do 

you not?
A I think that that was Staadsrat Wohltatrs 

special job.
o You know that to be a fact, do you not?
A I beg your pardon; I couldn't catch the mean

ing of your words.
o Your ansv/er implied that you were somewhat
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in doubt about its being Wohltat who was in charge 
of this commission.

I will state it another way: You know
definitely of your own knowledge that 7/ohltat was 
in charge of this economic mission to Japan, do 

you not?
A He v/as here as an economic man —  Oh, I 

didn'.t see the light.
I am sorry I can't answer this, your ques

tion, because I don't know enough about it.
$
o Did this mission have branches in many 

cities in Japan?
A As far as I know, not, but I repeat once 

more that I don't know any details about it.
Q In your travels through the cotin tries of the 

South Seas, which were those occupied by Japan at the 
time of your trip, did you not find branches of this 

economic mission?
A I didn't find any in the first trip. In 

the second trip there was a submarine —  commercial 
submarine base in the South, but that is quite 

another thing.
Q '"hen did this commission arrive in Japan?
A Mr. '"ohltat arrived here before the German- 

Soviet war, but I can't say which month.
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f> Did not this commission become a permanent 
organization from the time it was formed until the 
close of the war?

A As far as I know, this commission was stopped 
here in Japan by the start of the German-Soviet war.

Q Did not this commission secure great quanti
ties of raw materials for use by Germany in its war 
effort?

A I am sorry I can't give you any dates, as I 
don't know anything about the selling or transport of 
the materials.

Q Due to the fact that this commission was 
handling a matter of great importance to your country, 
can you not say whether it was considered successful?

A I am sorry I cannot, but I think all this 
was more a question of transportation than of the work 
of the commission.

Q Near the middle of paragraph 2, on page 2, of 
your affidavit, you state that a "Japanese invasion 
of Siam and sudden occupation of important oil sources 
in the Dutch East Indies had seemed most likely to me." 
Before this sudden occupation of the Dutch East Indies 
to v/hich you referred do you know that Japan established 
airports or air bases, and naval baâes in Indq-China?

A Yes, I know it.

W.;, : "y
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Q Did it seem to you, according to this state
ment, that those air bases would be used to assist in 
this sudden occupation of the Dutch East Indies?

A The Japanese authorities kept their secrets 
strictly and we had only to guess, and seeing that 
the Japanese had great difficulties in getting the 
oil necessary for them, we supposed that it might 
be possible —  I repeat once more we had only to 
guess —  we supposed that it might be possible that 
the Japanese would try to get this oil where it could 
be get without really fighting.

Q So that it was a matter of the use of force 
if force could become effective in seizing oil in the 
Dutch Fast Indies^

A I can't answer this, your question, because 
all what I said was the guess v/e then had. Our con
viction was that the Japanese side would do everything 
possible to avoid a conflict, at least with the United 
States.

THE PRESIDENT! ’"hat advantages are there to 
cross-examine him at this great length only to prove 
that he was deceived by the Japanese? I know he dis
claims that there was cooperation to the extent that 
you allege, but you rely on your documents, I take it, 
-Hr. Tavenner.__If these documents state the facts,
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they disclose co-operation among persons much higher 

than this witness.
MR. TAVENNER: The purpose of cross-oxarain-

ing, if the Tribunal please, on the matter of co
operation is to establish facts that he has already 
give us in evidence, that is, in the course of cross- 
examination, some of which is documentary evidence and 

some of which is not.
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Q You disclaim knowledge in paragraph 2 of your 
affidavit that you had any —  that the German ambassador 
or at least yourself had no knowledge that there would

& 4 be an attack or that war would begin in December, 1941,
L 5 is that correct?
0
f 6 A It is.
1
e 7 Q You state that you hod no knowledge that there

*  r 8 would be an attack on Pearl Harbor and the Philippines.
9 A We were totally surprised by this attcck.
10 Q And the start of the Japanese war against
11 the United States and Great Britain was not expected
12, by you?
13 A It wasn't expected.
14 Q I refer to exhibit No. 602, page 6,640 of the
15 transcript, in which Ambassador Ott notified the Foreign
16

^  17
Minister on 23 November 1941 that the Japanese Minister 
of War expressed his deepest gratitude for the state-

18
ments made through the military attache. You were

19
the military attache at that time, were you not?2U

21 A Yes. Will you please repeat once more the

22 date?

23 Q The date was November 23, 1941.

. 24 A This was without any doubt the German answer

25 on the question put to me by Major General 0KAM0T0. 
Q And what was that question?

VThi nflflgnr • ■ iTOâftMr̂wawnSffiniHiliJliiflrTff̂^
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A Major General OKAMOTO had asked me to his 
office and put the following question to me: "Please

I ask your government if Japan —  if Germany would enter 
; a war —  would enter the wer —  Please ask your govern- 
I ment if Germany would declare war against the UnitedI
States in case there should be a war between the United 
States and Japan."

I asked General 0KAM0T0 about the circumstances 
which could give origin to such a war and he told me 
that it could be nossible that in consequence of 
Japanese operations in the southern regions there 
could be a war between Japan and the United States.

I asked him, thereupon, "Do you intend to 
attack the United States territory?" And he answered 
that his question was quite a theoretical one because —  
he answered that his question was quite a theoretical 
one and that till now there was never a war in which 
not both sides pretended to have been attack.

Then I asked General OKAMOTO about the move
ments Japan Intended in the southern regions, but he 
declined to answer this, my question. I answered 
General OKAMOTO that It was quite out of my business 
to put such a question to the German Government end 
that if he wished to do so he had to talk to the 
embassador himself. He wished to do so but I had
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1 the clear feeling that he wasn't under any pressure 
of time. As far as I know, General OKAMOTO was 
received by the ambassador the next day.

Q Do you recall that about four .days earlier, 
on the 18th of November, the matter of concluding 
a no se parate peace pact had been discussed with the 
Japanese?

A I don't know it and I wish to emphasize 
that I don't know if this, my conversation with 
General OKAMOTO, wasn't before this date. I don't 
know now how these events followed chronologically.

Q Let me see if I can refresh your recollection. 
Exhibit 601, page 6,637 of the transcript, is a tele
gram from Ribbentrop to Ambassador Ott, bearing date 
of 21 November 1941. After referring to a telegram 
of November 18, Ribbentrop states:
, "I ask you to inform verbally the leader of
the division of Foreign Armies yourself, or, if you 
consider it to be more correct, through the military 
attache, of the following in regard to his remarks:"

And I continue to read: "You had made a
report on this statement to Berlin and you were told 
that the idea there of concluding peace or armistice 
only jointly in case Japan or Germany becomes involved 
in war against the United States, no matter for what
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reason, is looked upon as natural and that one would
be entirely willing to put down a corresponding statement
in an agreement to be made for this case." !i !

! New, you were familiar with this telegram, |i !I ;were you not?
A I suppose that this was the answer the German j

Foreign Minister gave on the question put by General i
I

OKAMOTO first to me and afterwards to the ambassador 
who had sent the c >rresponding telegram.
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Q So, you were familiar with this entire 
matter and assisted in the handling of it?

A I answered this —  I gave this answer to 
General OKAMOTO.

Q Now, on the 5th day of September, 1941 —  
of December, 1941, according to exhibit 6o8, page 
6662, Ambassador Ott telegraphed Ribbentrop that the 
deliberations were under way in the Foreign Ministry 
in which manner Japan should open a conflict which 
could not be avoided.

A This telegram I do not know.
», You are familiar, aren’t you, with the tele

gram of November 21, 1941?
A I don't know its contents.
Q In which it is stated that "should Japan be

come engaged in a war against the United Stated, 
Germany, of course, would Join the war immediately. 
There is absolutely no possibility of Germany's enter
ing into a separate peace with the United Stated under 
such circumstances. The Feuhrer is determined on that 

point."
This is prosecution exhibit 603-A.

A This must be part of Ribbentrop's answer too. 
I, myself, do not remember this telegram.

Ç Now, having pointed out to you the documentary

M
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evidence relating to the negotiations that took place 
at this time, do you still contend that the Japanese —  
that the German embassy in Japan, including yourself, 
did not know that the war was about to break out be
tween Japan —  that Japan was about to attack the 
United States and Great Britain?

A I speak first for me, but I think that I 
can speak at the same time for the embassy, We had 
at this time, when Ambassador KURUSU was in Washing
ton, the full impression still that Japan wished to do 
everything possible to avoid conflict with America, 
and I, as an officer, could have no understanding at 
this time for creating a new enemy; that means at a 
time when the German forces were fighting a very, 
very hard battle in Russia,

THE PRESIDENT: We you a general officer?
THE WITNESS: At this time I was a colonel.

I became a colonel in 1942.
Q But Germany, with the assistance that you 

gave it, encouraged Japan to enter into war at the 
time that Japan should choose by agreeing not to sign 
a separate peace pact regardless of what the reason 
for the war between Japan and the United States might 
be.

A I must express emphatically that I did not
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stir up Japan to attack America and so did not my 
comrades in arms. The soldiers had only —  I, in this 
case, had only to hand this answer, and I am sure that 
Japan at this time would never have allowed anyone 
of us to stir her up, for whatever purpose it might be.

(Whereupon, a document was handed 
to the witness.)

MR. TAVENNER: I have no further questions,
your Honor.

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: I should like to ask the

I prosecution to tender the document which they took 
from the witness for identification.

THE PRESIDENT: As no use was made of it, it
cannot be tendered unless you tender it. You, Mr. 
Tavenner, I mean.

MR. TAVENNER: If the Tribunal please, I did
not use the document in cross-examination, and I do 
not propose to offer it. But, I returned it to the 
witness.

MR. CUNNINGHAM: I will peruse the document
and see whether or not I wish to use it.

I
Now, your Honor, we have just a very few 

questions to ask the witness, and he lives a long 
distance, and we have no facilities for taking care
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of him over night.
THE PRESIDENT: There is no sufficient reason

for sitting beyond the hour appointed for adjournment, j 

four o ’clock.
We will adjourn until half past nine tomorrow

morning.
(Whereupon, at l600, an adjourn

ment was taken until Thursday, 19 June 
1947, at 0930.)
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206*® (93) 2756

"Tokyo Record" by
Otto D. Tolischus,
1943, Reyna1 & 
Hitchcock, Nev; York

Excerpt therefrom 
(pp.102-303)

MORNING RECESS
Memorandum signed by 

Woermann dated 
23 July 1941

Proceedings of the Talks 
Between Minister 
TOYODA and Ambassador 
Grew concerning the 
Entry of Forces Into 
French Indo-China on
26 July

NOON RECESS
The Record of the Con

versations between 
Minister TOYODA and 
Ambassador Grew on
27 July.(These con
versations were con
ducted strictly con
fidentially and in
formally off the record 
at the request of the 
American Ambassador)
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1941« Vol II 
(pp. 184-185)

Summary of the Opinion 
of the German Govern
ment as told by 
Ambassador Ott in 
Tokyo on 11 May 1941

24717

24721
Instruction of the 

German Government 
to the German Am
bassador in Tokyo 
(brought by the German 
Ambassador in Tokyo,
Ott, on the occasion
of a conversation with
Foreign Minister
MATSUOKA on 17 May 1941) 24724

Telegram from Ott to the 
German Foreign 
Office dated 30 
August 1941 re con
versation with 
Japanese Foreign 
Minister TOYODA 24727

Volume entitled "Pearl 
Harbour Attack" 24730

Excerpt therefrom: 
"Hearings before 
the Joint Committee 
on the Investigation 
of the Pearl Harbour 
Attack"(pp.1363-1364) 24732
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Thursday, 19 June 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE E. H. NORTHCROFT,
Member from the Dominion of Nu* Zealand, not sitting 

from O93O to 1530; HONORABLE JUSTICE E. STUART 
McDOUGALL, Member from the Dominion of Canada, not 
sitting from 1100 to 1530 and HONORABLE JUSTICE JU-AO 
MEI, Member from the Republic of China, not sitting 

from 1500 to 1530.
For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Jaranese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MARSHAL OF THE COURTs The International

Tribunal for the Far East is now in session.
THE PRESIDENT» The accused TOGO is, with 

the permission of the Tribunal, conferring with 

his counsel and will continue to do so until the 

end of this session at noon today.
Mr. Cunningham,
MR. CUNRIKGHAM* Your Honor, before we 

start with the re-direct examination of this witness 
I want to call your attention to page 24,575 of the 
record yesterday and make a correction, in the 

middle of that page, page 24,575. I am quoting 
the President: "You said they were statements

made to prosecuting officers although before any 

charge was made. That's enough,"
I want to state that I had been misquoted 

there, that I did not say that statement, and I 
refer you back to the previous page. Apparently 

you, and perhaps other Members of the Tribunal, 

were under misapprehension in ruling on those 

documents, The documents 1437, 1438 and 1439 
were not made to prosecuting attorneys or members 

of the staff; they were made to the son of LÎATSUOKA. 
I had no opportunity to correct the misapprehension 

at that time, but I wanted to be sure before I
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celled it to your attention, v.hot the true state of 
the record was.

THE PRESIDENT: What you said is open to

both constructions, obviously, but we accept your 
correction.

Ut. CUNhINGHi Then, in the light of the
correction, I suggest a reconsideration of the ruling, 
and I should like to argue the documents because I 
did not have an opportunity to answer the objection 
of the prosecutor yesterday.

THE PRESIDENT: In all events, it is one
of those self-serving statements, made after the 
prosecution was well under way, although not 
formerly launched, isn't that so? In that respect 
it differs from the statement of KONOYE, which was 
made during the war. However, it is for the Tribun

al to say whether they will take into account the 
technical difference which is now revealed by your 

further explanation. I mn'te no pronouncement about 
it, i£r. Cunningham.

i.R. CUNNINGH;'^* I should likt^ your Honor , 
to at least answer the objection of the prosecutor 
to that document and to show the distinct difference. 
And I wish to state that your observation on the doc

ument is not in any way similar to my observation

W K



ï

• * r . mm' (i*<^«(pocwrtEVi;■ ' " " • ' "

24,6?4

vr' ̂
r'k •■ . ' .'••*.•' A» . *itoUAâ*m

fïl

about it.
THE PRECEDENT* If you like to address us 

in obscure, equivocal language, well, you take the 

risk of being misunderstood, but we accept your 
correction today. It appears now from what you 
say that this statement of ialATSUOK/'S was made to 
his son in January 1946, after the prosecution of 
alleged Japanese war criminals was decided upon 
and when the prosecution were fully represented and 
were here in Tokyo. The statement was, in fact, 

made to r- prosecuting officer. Is that the posi
tion, i.*r. Cunningham?

itiR. CUNNINGHA^* No, your Honor, that is 
not the position.

THE PRESIDENT* Well, that is the most 
favorable construction that can be put on what you 

said yesterday.

liR. CUNNINGHAL* Well, of course, this is 

developing into one-sided. If I may have just five 
minutes to explain my position, I think it will not 
be ambiguous or obscure.

THE PRESIDENT* It should not take five 
minutes, but we will hear it.

LR. CUKHInGHÂ .* I refer you to the previous 
page of this record and I can see nothing ambiguous

$1 JQ.
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1 or obscure about the presentation which I made of 

this document.
On the second proposition of whether or 

not this defendant made ~  the accused LiATSUOK/» 

made this statement as a self-serving declaration,

I am convinced that he made that statement for 
history, and in the wildest stretch of his imagin

ation I feel that he was not considering himself a 
war criminal under the Potsdam Declaration.

THE PRESIDENT: We do not want your convic

tions. /ill we want is a simple statement of the 
facts bearing on this statement, and unless you 
give them, and give them at once, we won't hear 
another word from you. We have asked you to make 

a simple statement of the facts. If you are not 
prepared to do that we won't hear you. Y,e are not 

obliged to accept from you any more than a simple 
statement of the facts. You make submissions to us; 

you do not tell us what your convictions are. No 
lawyer does that.

LiR. CUNNINGH/iiii* I should like to go to 

the second point which your Honor made, and that is, 

that the statement was made after the prosecution 
had arrived in Tokyo. That has no bearing, as I 
see it, because the prosecution of war criminals



and war crimes had no bearing upon the relations j
of MATSUOKii to his son, and the statement he was !
making for historical purposes.

On the third proposition, you must be aware i
that the Indictment in this case, charging the \

accused, was not entered for months after this ,
statement was made, and there can be no connection.

THE PRESIDEWTs Proceed. There is nothing  ̂
to prevent you. • !

iuR. CUNivINGH/.Es On the following proposition, 

if I hod been permitted to answer yesterday, as I 
think I had the right to do, to answer the objec
tions of the prosecution on these specific documents, 

these are the observations I would have made at
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THE PRESIDENT: Calling it sacred won’t

make it admissible. When was he first approached 

by the prosecution? No doubt he expected the ap-
I

proach before it was made.
MR. CUNNINGHAM: That is an assumption,

your Honor, and I understand that he was approached 
by the prosecution some time in February of 1946, 

after this document had been completed, long after.
I believe the original interrogation is in the hands 
of the clerk here, 1643, parent document.

Those are my observations on the matter, 
your Honor, and I submit that the matter should be 

given more serious consideration because I believe, 

in my presentation of these documents, that anything 
that Yosuke MATSUOKA said in explanation of the Tri

partite Pact, no matter when he said it, is of the 

most relevant material and consequence of any docu
ment to be offered in this Tribunal,

One last sentence. Yosuke MATSUOKA was 

the Foreign Minister of Japan at one of the most 

crucial periods in the history of the nation.

THE PRESIDENT: Having heard you fully again,
à majority of the Tribunal are convinced that they 

should adhere to their decision.
MR. CUNNINGHAM: I will now proceed with the

I\* •

m *
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redirect examination of the witness.

i
I A L F R E D  F. K R E T S C H M E R ,  called as

a witness on behalf of the defense, resumed the 

stand and testified as follows:
! REDIRECT EXAMINATION

' BY MR. CUNNINGHAM:
• Q General Kretschmer, yesterday Mr. Tavenner

completed his cross-examination. Now I ask you, 

what were your instructions, when you came to Tokyo, 
from the German Foreign Office?

A I had no special instructions. My task 

here was quite the same as the task of every mili

tary attache, whatever nation he may belong to.

0 At any time, General, prior to the Pearl 

Harbor attack, did you have any intimation that a war
I
J was imminent between the United States and Japan?
■ MR. TAVENNER: If the Tribunal please, ob-

! jection is made to this question inasmuch as it is the!
1 same question that he covered in his direct examina- 
1 tion, and nothing new —  please strike the words 
! "and nothing new" —  and I desired to add that it is 
; mere repetition.

MR. CUNNINGHAM: I merely wanted to correct

any confusion that might have been created by the
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redirect examination of the witness.

A L F R E D  F. K R E T S C H M E R ,  called as 
a witness on behalf of the defense, resumed the 

stand and testified as follows:
REDIRECT EXAMINATION 

BY MR. CUNNINGHAM:
Q General Kretschmer, yesterday Mr. Tavenner 

completed his cross-examination. Now I ask you, 
what were your instructions, when you came to Tokyo, 

from the German Foreign Office?
A I had no special instructions. My task 

here was quite the same as the task of every mili
tary attache, whatever nation he may belong to.

0 At any time, General, prior to the Pearl

; Harbor attack, did you have any intimation that a war
i
j was imminent between the United States and Japan?

MR. TAVENNER: If the Tribunal please, ob-
1 jection is made to this question Inasmuch as it is the
1 same question that he covered in his direct examina
tion, and nothing new —  please strike the words

I
"and nothing new" —  and I desired to add that it is
I
jmere repetition.

MR. CUNNINGHAM: I merely wanted to correct
any confusion that might have been created by the
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cross-examination by Mr* Tavenner-on that subject*

THE PRESIDENT: That does not warrant him

repeating what he said In examination in chief*
The objection Is upheld and the question disallowed.

MR* CUNNINGHAM: That was a forerunner to

the next question.
Q In what manner did you learn of the attack 

on Pearl Harbor?
A The morning after this attack I was in

structed by, as far as I remember, Lieutenant Colonel 
AKITA that the Japanese attack had been s tarted 
against the different strategical alms known to every
one here*

0 In what manner were you engaged around 
and about the time the Pearl Harbor attack occurred?

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If It please the Tribunal,

objection Is made to this line of redirect examina

tion In that It does not relate to a matter that 

in any way arises out of cross-examination. There 
was no mention at any time of any matter relating to 

what occurred on the day of the Japanese attack on 
Pearl Harbor.

MR. CUNNINGHAM: As I understood the prose
cution's cross-examination, they tried to show that
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the Qnbassy here knew long before the hostolities 
commenced that they would be commenced.

THE PRESIDENT: What I cannot see is how
what he happened to be doing on that occasion could 
throw any light on his knowledge.

MR. CUNNINGHAM: I thought I would let the

witness enlighten you on that instead of my enlighten
ing you, your ilonor. The witness was entertained by 
the Japanese authorities at the time to prevent him from 
knowing what was going on, if you want me to suggest 
to you.

THE PRESIDENT: The question is disallowed

as irrelevant.
Q Then may I ask this question: Did the

Japanese officials take any action to prevent you 

from knowing that the attack on Pearl Harbor was 

being made?
A Japanese authorities didn't give us any know

ledge at all and especially at this time they proposed. 
for us traveling, I don't know for what places. Those 
of us who were in Tokyo were invited this evening

. «

first to the Kabuki, afterwards to a dinner which 
lasted perhaps until ten o'clock in the evening.

Q I will pass that now. By what means could 

you communicate with Germany after December 9» 1941?
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THE PRESIDENT: Mr. Tavenner./
MR. TAVENNER: Objection is made, if the

Tribunal please, on the ground that this is not re
direct examination arising out of anything that 
occurred during cross-examination.

MR. CUNNINGHAM: Your Honor, if I remember
correctly, Mr. Tavenner specifically went into the 
question of the reports which this witness made to his 
government as a result of his trip through the South 
in 1942.

THE PRESIDENT: But Mr. Tavenner brought out
nothing bearing on this matter of the way the witness 
communicated with his government. Such a matter may, 
perhaps, have been brought out by you in direct exam
ination but redirect examination, I need hardly say, 
must be on matters brought out by the cross-examination 
and to clear up obscurities or uncertainties created 
by the cross-examination, and this particular matter 
was not adverted to in the cross-examination either 
directly or indirectly.

MR. CUNNINGHAM: Your Honor, if there is no
„ •<

misunderstanding that this witness had difficulty in . -v
communicating with his government and that he had to
use the ordinary channels of communication, and so on,

*
I would, like to find out from the witness just how he
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communicated these reports which he made, in answer 
to the question of the prosecutor, to his government.

THE PRESIDENT: We can allow you to do that
only if we disregard the rules agreed upon by yourself 
and which must be applied to all counsel without dis

crimination.
MR. CUNNINGHAM: When the rules interfere

with the discovery of the facts I say suspend the 

rules•
THS PRESIDENT: At all events, for Mr. Cunning

ham's benefit, the objection is upheld and the question 

disallowed.
MR. CUNNINGHAM: All right. Now the next

question.
9

Q General, did anyone from the Japanese General
Staff ever talk with you about operational plans after

the outbreak of the Pacific War?
«

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, that

was matter covered by the examination in chief and the 
only purpose now is to attempt to have this witness 
repeat his testimony.

MR. CUNNINGHAM: I understood that the prose

cution tried to intimate that there was an operational 

plan in existence and that it was functioning. If they

• U-: '
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deny that then there is no sense in asking the 

question.
THE PRESIDENT: The objection is upheld.

Q Did you or any of the members of your staff 
make investigations concerning the Japanese war 

potential before Pearl Harbor?
A We wished to know but we could not receive 

any dates from the Japanese side.
Q By "dates" do you mean "data"?
A I beg your pardon, I could not—
Q By "dates" do you mean "data"?
A I mean data. I am not a master of your 

language.
Q What was the nature of your reports on your 

trip South in 1942, General?

A Strategical and especially technical questions. 
Tor instance, the technique of Japanese landings and 

defense against them; the technique of night attacks 
and the defense against them.

0 Did your reports include anything that was 

going to happen?

A I never received from the Japanese sides any 
news of what would happen, therefore my reports dealt 

with what had happened or what I supposed that it 
might happen.

■■ • - V"..._, i-v
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Q Are the air and naval attaches whom you 

mentioned yesterday still in Japan?
A The naval attache living at Karuizawa; the 

air attache at Hakone.
Q In your communications did you communicate «

with Germany through the ambassador or directly v/ith 

your superior officers?
A The normal way for my cables was through the 

ambassador. Besides this I had the chance to send 
military telegrams which had been shut up by my own 

office.
Q Now the last few questions: v;hen did Ambassador

Ott leave Japan?

A He left in spring, 1943.
Q Do you know where he is at the present time?
A As far as I know, in Peking.

\
Q General, you stated yesterday in answering 

Mr. Tavenner's question that Mr. Wohltat and his 
economic mission arrived in Japan sometime before the 
outbreak of the German-Russian war. Had this mission, 
as far as you know, anything to do with the military 

agreement which was concluded much later, namely, in 
January 1942?

A I don't know of any connection between this m /
Wohltat commission and the Tri-Partite Pact.
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IT», IIOV'ARD: Hay it please the Tribunal,

I should like to inform the Tribunal that the de

fense expects to use General KRETSCHKEK as a wit
ness on two or three more occasions during the trial. 
r'e ask that he be presently released but in the 
custody of the Supreme Commander, subject to being 
recalled ns needed.

THE PRESIDENT: Before we make an order
we want to be sure of the need for its terms.
’■'hat is the reference to the "custody of the 
Supreme Commander" due to? He understood from 
Hr. Cunningham yesterday that this man was at 
liberty now.

HR. HOWARD* Your Honor, he is under 

subpoena, but tie lives in Itani, and rather than 

state in hero that he be required to remain in 

Tokyo I stated "in the custody of the Supreme Com
mander." However, that request, "in the custody 
of the Supreme Commander," that really is not 
important so far as I am concerned.

THE PRESIDENT: He is released on the
usual terms.

(Whereupon, the witness 
was excused.)

THE PRESIDENT: Ur. Cunningham.
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Mi. CüNHII'ÎGH/J.!: Next, I would like to

take up the relations between Japan and Soviet Russia 

after the conclusion of the Tri-Partite Pact.
I first call to the Court's attention 

Article V of the Tri-Partite Pact which says: "Japan,

Germany and Italy affirm that the aforesaid terms do 
not in any way affect the political status which 
exists at oresent as between each of the three con
tracting parties and Soviet Russia" —  exhibit 43.

Exhibit 2735A, Prince KONOYE's Ilemoir "On 
the Tri-Partite Pact." transcript pages 24,290-21,307« 

I next call the Court's attention to defense 

exhibit 2735A, Memoir of Prince KOR0YE "On the Tri- 
Partite Pact," and specifically refer to KONOYE's 
statement that one of the orincipal aims of the Pact 
was the imorovement of Japanese-Russian relations, 

pages 4 and 5« The sane peaceful intention of the 
Japanese Government and undjrstanding with Germany 
in this regard at the time t.f the conclusion of the 
Pact is also shown in prosecution-s exhibits Nos.

549» 550, 772, and 777? transcript pages 6323 

to 6343? 6370 to 6379» 639^ to 6399» and also on 
13 April 1941 the Neutrality Pact between Japan and 

Soviet Russia was concluded (exhibit No. 47)»

I now offer in evidence defense document



No. 1639» a telegram sent by the Gernan Ambassador 
in Moscow to the German Foreign Minister in Berlin 
on 13 April 194-1, to show the cordial relations 
between Japan and Russia at the time of the con
clusion of the Neutrality Pact, that is, more than 
half one year after the conclusion of the Tri
partite Pact.

THE PRESIDENT: Brigadier Nolan.

BRIGADIER NOLAN: May it please the

Tribunal, with this document the point has arisen 
that, although on its face a document may be ad

missible, having no probative value it becomes in
admissible before this Tribunal. In paragraph 1 we 
find a German diplomat, Schulenburg, informing the 
Foreign Minister what the Italian Ambassador had 
told him that MATSUOKA —  what Î.IATSUOKA had informed 

the Italian Ambassador was contained in a letter 
from MATSUOKA to Molotov. In the second paragraph 

we find the same Gernan diplomat, Schulenburg, in
forming the Foreign Minister of a question put to 
MATSUOKA by the Italian Ambassador in Moscow con
cerning a discussion which took place between 
MATSUOKA and Stalin. The third paragraph describes 

the scene at a railway station from which it is 
sought to draw some conclusions upon international



rel:tions
The prosecution submits that the Tribunal, 

is entitled to better proof of the facts sought to 
be proved by this document end that it should be 

rejected in its entirety.
LR. CUNNINGHAM : Your Honor, the Russian

prosecution has asserted that the Tri-Partite 
Pact was aimed at then. This answers in some 
respect that allegation. You cannot possibly 
determine the probative value of this document 
by reeding it isolated from all other powerful 

political documents which preceded it and which 
cone later.

THE PRESIDENT: ïïhat bearing has it on

Soviet-Japanese relations? It has some besring 
oh Soviet-German relations. Schulenburg apparently 
was, according to him, the recipient of a cofdlal 
greeting but he does not say whether what he heard 

about KATSUOICu came to him from the Italian Ambassa
dor or through somebody else. There certainly is 

a reference to a Japanese concession at Sakhalin, 
but how that knowledge came to Schulenburg does 
not appear.
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1£R» CUNNINGHAM* Well, if It appears 

from the later documents that that same information 
came from other sources, I think it is rather 
immaterial how it came to Schulenburg if it is a 

fact. And this is the best evidence of this that 
we have available on this particular topic, aside 
from the corroboration which comes in the later 
documents.

THE PRESIDENT: At best, you are tendering
out of order. The only parts that bear on the Issues 
are paragraphs 1 and 2, and we do not know really 
the source of that information.

MR. CUNNINGHAM: Well, let's take 1 and 2 —

THE PRESIDENT: There is a link missing
between Schulenburg and the Italian Ambassador.

MR. CUNNINGHAM: Well, let's take 1 and 2

and tie it in later with other documents and I am 
satisfied that our proof is in order, I had hoped 
that this short document would be read into the 

record without many minutes of argument so that we 
could go on to our next element of proof. It really 

doesn't Justify a half hour of all of our time.
THE PRESIDENT: That is the test,is it,

brevity? You can get the most malicious, irrelevant 

lie in one line, sometimes.

- -■ ■ . " I
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By a majority the Court upholds the 
objection and rejects the document.

MR. CUNNINGHAM* I now offer in evidence 
defense documents 1698 A-H, excerpts taken from a 
book "Tokyo Record" by Otto D. Tolischus. The 
parent document is tendered for identification.
Mr. Tolischus was a correspondent of the New York 
Times in Tokyo succeeding Mr. Byas, who is one of 
the best experts on oriental affairs, in the crucial 
days of 1941, and met often with responsible people 
of Japanese public life. His observations will 
undoubtedly help the Tribunal in understanding the 
atmosphere of Japan at that time. I might add that 
Mr. Tolischus had been expelled from Germany on 
account of his anti-Nazi correspondence before he 
came to Japan. I will offer the first one first 
and I want to offer them individually for what each 
one represents.

I now offer defense document 1698-A as 
a preliminary document to show the approach of Mr. 
Tolischus to Japan.

THE PRESIDENT* Brigadier Nolan.
BRIGADIER NOLAN: If it please the Tribunal,

to sa1 that this document has no probative value 
would be to flatter it. In the submission of the
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prosecution, it has no value whatsoever in this 
case.

THE PRESIDENT* A Colleague regards it 
as an insult to the Court to tender such a document.

MR. CUNNINGHAM: Your Honor, that is a
sharp difference of opinion.

THE PRESIDENT* The objection is upheld 
and the document rejected.

MR. CUNNINGHAM* I now offer in evidence 
defense document I698-B, an excerpt from the same 

book, for the purpose of showing the approach 
of Mr. Tolischus to the Tokyo atmosphere when he 
arrived.

THE PRESIDENT* Brigadier Nolan.

• • - _ . F -v .■. .  Z7
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BRIGADIER NOLAN: If it please the Tribunal,
if that be the purpose for which this document is 
offered, I submit it ought to be rejected out of hand.
I submit that the approach of the author To the Tokyo 
atmosphere does not concern this Tribunal.

So far as the document itself is concerned, 
it is pure journalism, an account of a conversation 
at a luncheon party. If it had appeared in a: news
paper, we submit it would have been rejected, and the 
fact that it appears in a book adds nothing to its 

probative value.
THE PRESIDENT: We note that MATSUOKA played

with his moustache.
MR. CUNNINGHAM: Well, that was a character

istic of MATSUOKA. Your Honor, he also engaged in 
power politics, which is the subject at hand here 
for investigation, and I think that what MATSUOKA 
said to the reporter of the New York Times was making 
history at that time contemporaneously with the happen

ing of these great historic events.
THE PRESIDENT: I notice, too, that obser

vations of MATSUOKA did nothing more than draw smiles 

from the people who heard them, including this man.
We are asked to believe what they found incredible.

MR. CUNNINGHAM: No, your Honor —

m
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BRIGADIER NOLANi If it please the Tribunal, 
if that be the purpose for which this document is 
offered, I submit it ought to be rejected out of hand.
I submit that the approach of the author X'o the Tokyo 
atmosphere does not concern this Tribunal.

So far as the document itself is concerned, 

it is pure journalism, an account of a conversation 
at a luncheon party. If it had appeared in a: news
paper, we submit it would have been rejected, and the 
fact that it appears in a book adds nothing to its 

probative value.
THE PRESIDENTS We note that MATSUOKA played 

with his moustache.
MR. CUNNINGHAM: Well, that was a character

istic of MATSUOKA. Your Honor, he also engaged in 
power politics, which is the subject at hand here 
for investigation, and I think that what MATSUOKA 
said to the reporter of the New York Times was making 
history at that time contemporaneously with the happen

ing of these great historic events.
THE PRESIDENTS I notice, too, that obser

vations of MATSUOKA did nothing more than draw smiles 

from the people who heard them, including this man.
We are asked to believe what they found incredible.

MR. CUNNINGHAMS No, your Honor —

' M M M m m
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THF! PRESIDENT: If this is admitted at all

it must be for what MATSUOKA said bearing on issues, 

and one of those things the people who heard him did 

not believe.
9
MR. CUNNINGHAM: Well, your Honor, what

MATSUOKA said about the Tripartite Pact in this second 

page *«f*ms to hit right on the nose what we are try
ing to show h*»r<* and he said it then, h° said It 
again and again and again, and he wasn't making 
people s m i l e  later on when he said it.

THE PRESIDENT: 'Vhy should all these irrelevan-
cies be read into the record? There may be a statement 
of fact here and there, but why put in all this rub
bish?

MR. CUNNINGHAM: Your Honor, that is the ob

servation I made when you were admitting the prosecu

tion's evidence, but I had no control over that.
THE PRESIDENT: That is not so. The prosecu

tion read their material down to what was relevant 
and material, and we saw to it.

MR. CUNNINGHAM: Your Honor, if you will read

my objections then you will see they are just exactly 
the same contentions as I contend now. I ask that 

parts be read into the record, on page 2, about what 
MATSUOKA said about the writing of the Tripartite Pact.



I

Now, he didn't say that to anybody else in the world ! 
probably, that one statement he made to this reporter, ; 
and that specific language was probably the only utter*i 
ance HATSUOKA ever made exactly stating those particu- : 
lar words, and that is what I would like to have in jI
the record.

THE PRESIDENT: By a majority the Court up
holds the objection in part, but it admits the docu
ment on the usual terms to this extent only: that

part on page 2 commencing with the words "’flhat about 
the alliance?" down to the end of the document. j

MR. CUNNINGHAM: I would like to read it j
after the recess. |

CLERK OF THE COURT: Defense document 1698,
being the Tokyo Record, will receive exhibit No.
2752, and the excerpt therefrom will receive exhibit 

No. 2752-A.
I

(^Thereupon, the document above referred j 
to was marked defense exhibit 2752; the excerpt 
therefrom being marked defense exhibit 2752-A. 
and received in evidence.)

THE PRESIDENT: ^e will recess for fifteen
1

minutes.
(’̂ hereupon, at 1049, a recess was

______ taken until 1100, after which the proceedings j

were resumed as follows :)



MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: I now offer to read exhibit

2752-A, page 2, commencing with the words:
M,What about the alliance with Germany and 

Italy?' I asked. 'America feels very strongly about it.?
"JMATSUOKA looked up sharply. Then he said:
" ' I wrote that treaty myself and I conducted 

all the final negotiations with the Germans. I know 
Just what that treaty means. And I can tell'ybu that 
there is nothing in that treaty compelling Japan to go 
to war in the Pacific. I told the Germans so, and they 
accepted my interpretation. We'll decide for ouselves 
what we are going to do.'

"'Ah,' I thought, *a proviso I did not know

about.'
"'But will the Army agree?' I ventured to

suggest.
"MATSUOKA played with his mustache.

*

"'Well,' he finally replied, 'it's a question 

of personal trust. I am willing to stake my whole 
political career on this. If I should fail, I would 
withdraw from politics entirely. But if President 
Roosevelt would only trust me, I can guarantee that I



Mi. CUMHIEGIî/JLÏî Next, Ï would like to 
take up the relations between Japan and Soviet Russia 

after the conclusion of the Tri-Partite Pact.
I first call to the Court's attention 

Article V of the Tri-Partite Pact which soys: "Japan,
Germany and Italy affirm that the aforesaid terms do 

not in any way affect the political status which 
exists at nresent as between each of the three con
tracting parties and Soviet Russia" —  e x M M t  43.

Exhibit 2735A, Prince KONOYE's îretnoir "On 
the Tri-Partite Pact." transcript pages 24,290-24,307.

I next call the Court's attention to defense 

exhibit 2735A» Renoir of Prince KOIîOYïï "On the Tri- 
Partite Pact," and specifically refer to KONOYE's 
statement that one of the principal aims of the Pact 
was the imoroverrent of Japanese—Russian relations, 

pages 4 and 5. The sane peaceful intention of the 
Japanese Government and understanding with Germany 
in this regard at the tine of the conclusion of the 
Pact is also shown in prosecution's exhibits Nos.

549, 550, 552. rnd 555, transcript pages 6323 

to 6343, 6350 to 6379» 639^ 6399» and also on
13 April 19.41 the Neutrality Pact between Japan and 

Soviet Russia was concluded (exhibit No. 45).
T now offer in evidence defense document



to show that the purpose of MATSUOKA's visit was 
something else. We are trying to show, by this, the 
real purpose. This is the manner in which the people 
of the United States of America were informed as to 
the purpose of MATSUOKA's visit to Moscow and Berlin.

THE PRESIDENT: By a majority, the objection
is upheld and the document rejected.

MR. CUNNINGHAM: I now offer in evidence
defense document 1698-E, which I do not care to take 

too much time to debate. I just ask the Court to 
consider it for what light it throws upon, and I ask 

that I be permitted to read it without explanation.
THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: If it please the Tribunal,

we object to the document. It purports to contain an 
account of what appeared in a Japanese newspaper con
cerning an interview with Prince KONOYE. The Tribunal, 
we submit, would not admit the newspaper containing the 
interview and will not admit a secondhand account such 

as this.
THE PRESIDENT: The Tribunal upholds the ob

jection and rejects the document, 
s

MR. CUNNINGHAM: I now refer to defense ex
hibit No, 2735-A, at pages 24,280 and 24,307, Prince 

KONOYE's memoir on the Tri-Partite Pact, in which Prince
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KONOYE stated that Germany went to war against Russia 
despite the Japanese urging not to do so, and that 

the German-Russian war shattered the very foundation 
of the Tri-Partite Pact.

I now offer in evidence defense document 
206-E (82), an excerpt taken from Ambassador Grew's 
book "Ten Years in Japan," which is his diary of 26 
June 1941, to show that Grew recognized that the 

German-Russian war had shattered the foundation of 
the Tri-Partite Pact.

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: If it please the Tribunal,

the first paragraph, as will be observed, commences 
with the two words "we learn." The source of this 

information is not divulged. The second paragraph 
sets out the opinion of Mr. Grew of the consequences 
of the Soviet-German war.

We submit that the document has no probative 
value and should be rejected in its entirety.

UR. CUNNINGHAM: Well, your Honors, if Mr.
Grew was here, this question would be put to him, and 
we cannot help but assume that he would answer the 

question now just as he noted the question in his 
book so many years ago when the events were taking 

place, it was his responsibility to keep his government



informed on the political significance of the historic 

events which were taking place at that time. Until a 
better authority comes along, we must take his word 
as the best living authority on Japanese-American 
relations and reactions. These two statements go 
pretty much to the heart of a couple of the vital 
issues involved in this case.

THE PRESIDENT: The Tribunal upholds the
objection and rejects the document.

T
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MR. CUNNINGII\M: I next call the Court's
attention to prosecution exhibit 805, transcript peges 
7,98l-7»982, telegrams sent from the Foreign Office 
•in Tokyo to the Japanese Embassy in Berlin on 
6 December 194-1, which shows that Japan wented abso
lutely to keep peace with Russia, even at the risk 
of postponing the conclusion of the No-Separate Peace 
Treaty. I will read from exhibit 805 the part not 
read by the prosecution. Page 1, marked —

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: Your Honor, if my friend

reads the first paragraph it will be apparent that his 
description of the contents is entirely inaccurate.

THE PRESIDENT: Read the part not read by
the prosecution but in evidence. We will form our 

own conclusion.
MR. CUNNINGHAM: I read from exhibit 805 of

the prosecution:
"From the standpoint given"--
Page 1, beginning with the second paragraph. 

The first paragraph was read by the prosecution, as 

I understand it.
"In doing this, explain to them at consider

able length that insofar as American materials being 
shipped to Soviet Russia through any point lying within
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the scope ->f our intelligence are concerned, they ere 
neither of high quality nor of large quantity, and that 
in case we start our wer with the United States we will 
capture all American ships destined for Soviet Russia. 
Please endeavor to come to an understanding on this 
line.

"However, should Foreign Minister Ribbentrop 
insist upon our giving a guarantee in this matter, since 
in that case we shall have no other recourse, make a —  
statement to the effect that we would, as a matter of 
principle, prevent war materials from being shipped 
from the United States to Soviet Russia via the 
Japanese waters and get them to agree to a procedure 
permitting the addition of a statement to the effect 
that so long as strategic reasons continue to make it 
necessary for us to keep Soviet Russie from fighting 
Jepan (what I mean is that we cannot capture Soviet 
ships), we cannot carry this out thoroughly.

"In case the German Government refuses to 
agree with 1 and 2 end makes their approval of this 

question absolutely conditional upon our participa
tion in the war and upon our concluding a treaty 
against making a separate peace, we have no way but ' 
to postpone the conclusion of such a treaty. This 
point is intended for you to bear in mind."
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I now call the Court's attention to prosecu
tion exhibit 812A, transcript page 8014 to 8020, mem
orandum regarding conversation between OSHIMA end 
Ribbentrop on 6 March 1943) which shows clearly that 
the Japanese Government also in 1943 refused the 
German request to go to war against Soviet Russia.

I call the Court's attention to exhibit 2693) 
transcript page 23)559-23)560, excerpts from the 
interrogation of OSHIMA, Hiroshi on the 22nd of April 
1946, which shows that Japan continued to refuse 

the German request to join in the war against Soviet 

Russia.
THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,

the prosecution must again protest against the defense 
introducing comments on prosecution exhibits which 
entirely misrepresent their character. If the Tribunal 
will look for themselves at exhibit 812A they will see 
that my friend's comment is misleading.

THF PRESIDENT: We will decide these matters
for ourselves. Mr. Cunningham does not follow the 
conventional form of making submissions, but he makes 

assertions.
MR. CUNNINGHAM: Well, if your Honor please,

I hope you don't think I have the time or energy to
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1 peruse all the documents and the recommendations thet 
ere made to the documents.

MR. COMYNS CüRRs Your Honor, that is why 
the prosecution objects to misleading comments uoon 

other parts of the case.
THE PRESIDENT: They offend and provoke, but

they do not mislead, rest assured.
MR. CUNNINGHAM: Well, there is no intention

to do eitherj your Honor, and we ere only adopting 
the seme procedure which was followed by the prosecu
tion.

THE PRESIDENT: The prosecution did not offend
in that respect, nor did other defense counsel —  
American defense counsel.

MR. CUNNINGHAM: I didn't hear that last.
(Whereupon, the statement of the 

President was read by the official court 
reporter.)

MR. CUNNINGHAM: Well, I should like to have
your particularize, y >ur Honor, if you are making an 
allegation against me.

THE PRESIDENT: The transcript is your answer.
MR. CUNNINGHAM: Well, by the same token,

thet is my only answer to the Tribunal.
25

I now coll attention of the Court to exhibit
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2676, transcript pages 23»303-23>345, affidavit of 
TANAKA, Shinichi, to show that the Tri-Partite Pact 
never affected in any way the annual operational plan 
of the Japanese Army against Russia, and that Japan 
did not feel obliged to help Germany in case of 
German-Russian war. Page 6, item 9, of the affidavit 
concerns this point.

Proof will now be offered as to the lack of 
Japanese-German cooperation in the matter of Indo- 
China. Prosecution's charge that Japan utilized 
German pressure in the negotiations with the French 
Government concerning French Ind ;-China will be 

refuted. I should modify that to say at lecst attempt 
at refutation.
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2676, transcript pages 23»303-23»34-5, affidavit of 
TANAKA, Shinichi, to show that the Tri-Partite Pact 
never affected in any way the annual operational plan 
of the Japanese Army against Russia, and that Japan 
did not feel obliged to help Germany in case of 
German-Russian war. Page 6, item 9» of the affidavit 

concerns this point.
Proof will now be offered as to the lack of 

Japanese-German cooperation in the matter of Indo
china. Prosecution's charge that Japan utilized 
German pressure in the negotiations with the French 
Government concerning French Ind ;-China will be 

refuted. I should modify that to say at lecst attempt 

at refutation.
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Defense document 1646, the statement of the 
Governor- General of French Indo-China, 24 September 
1940, First, I offer in evidence a statement of the 
Governor-General of the French Indo-China, 24 Septem
ber 1940, which appeared in the Asahi Shimbun, to 
show that the entry of Japanese troop in northern French 
Indo-China in September 1940 was voluntarily agreed 
between the governments of Japan and France.

THE PRESIDENT: Mr. Oneto.

/ MR. ONETO: We object to document 1646, and
ask the Court to reject it. This document has no pro
bative value. It deals with information published in a 
Japanese newspaper emanating from the Domel News Agency, 

which, in turn, claims to have received it from another 

news agency. It is not even hearsay, but hearsay from 
hearsay. Such a document ought not to be taken into 
consideration by the Tribunal in view of its usual 
ruling in this case. It is not the proper method of 
proof, and such a matter must be proved in the proper 

way.
MR. CUNNINGHAM: I only offer to read the

quotation, the statement of the man who was responsible 
for stating the policy and the situation as he found it.

If the French prosecutor can say that this 
statement is not true, then perhaps it should not be

"A'H
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admitted, but until they show evidence to the contrary, 

I think this should bo admitted.
THE PRESIDENT* By a majority, the Court 

upholds the objection and rejects the document.

HR. CUNNINGHAM: I now offer in evidence
defense document No, 1640, a memorandum signed by 
Woermann dated 23 July 1941, to show that the French 
Government came to an agreement with Japan concerning 
joint defense of French Indo-China without any pressure 
from the German Government, and that therefore no 

collaboration between Japan and Germany existed with 
respect to this matter.

Mr. Levin will take this over for a minute.

MR. LEVIN: (Reading) "Berlin, 23 July 1941."

THE PRESIDENT* Mr. Levin, it hasn't been 
dealt with yet.

MR. LEVIN: Yes.
THE PRESIDENT* Admitted on the usual terras.
CLERK OF THE COURT* Defense document 1640 

will receive exhibit No. 2753.
(Whereupon, the document above 

referred to was marked defense exhibit 
No, 2753 and received in evidence.)

MR. LEVIN: I now read defense document

2753 —  rather, defense e x h i b i t . ____________
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"Berlin, 23 July 1941.
"Minister Cosmelli brought out today, as 

announced by the telegram No. 636 of 22 July from Rome, 
the followings

"The Japanese Ambassador asked upon instruction 
the Italian Government to take steps to the French 
Government in order to support the Japanese note to 
France concerning the concession of fleet bases, etc., 
in Indo-China. Anfuso answered that Italy is not repre

sented in Vichy and that (which is not mentioned in 
the telegram from Rome) the contact with the French 
Government exists only through the armistice commission, 
which cannot usually be appealed concerning such 

questions.
"Mr. Cosmelli inquired upon instruction 

whether we received corresponding Japanese request and 
whether we had token a step in Vichy.

"I told Mr. Cosmelli that the Japanese 
Government informed us of the matter and a Iso expressed 
the wish that we may use our influence on Vichy. 
Meanwhile however the French Government has" —  there 
is a word there that is not readable —  "accepted the 
Japanese requests, although with some changes and with 
the statement that this happened under duress. The 
French Government declared to us that it wanted to
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make contact with us beforehand, but the Japanese 

requests were so urgent that it could not do so. Under 
these circumstances there was no case for us to use 
our Influence on the French Government. The Japanese 
Government knows that we shall not obstruct her in 

the matter." >
V/e now offer in evidence defense document 

206-E(87)j an excerpt taken from Ambassador Grew’s 
book, "Ten Years in Japan," which is his diary of 
25 July 19^1, to show that the official spokesman of 
the French Government declared at that time that the 
occupation of strategic points in southern French 
Indo-China by Japan was carried out as a result of 
voluntary agreement between Japan and France without 

German pressure.
THE PRESIDENT: Mr. Oneto.

MR. ONETO: If the Tribunal please, we object '
to this document and ask the Tribunal to reject it.

It is an excerpt from the diary of former 
United States Ambassador Grew, entitled "Ten Years in 
Japan." Mr. Grew did not hear this declaration 
directly. By the context, v/e assume that he learned it 
from newspapers or from some other undeclared source. 
Therefore, Mr. Grew does not know it from his own 
knowledge. It is mere hearsay. This excerpt is



without probative value and does not constitute the 

proper method of proof. For this reason, I ask the 

Tribunal that this document be rejected.
HR. LEVIN : We submit, if the Tribunal please,

that the reasons assigned for not admitting this 
document in evidence are not very valid. The prin
cipal argument of the French prosecutor is that this 

is largely hearsay, and naturally we will concede 
that to be a fact. However, the ambassador from the 
United States obtained his information in the course 
of his duties, made a note of that information, and 
has recorded it; and, therefore, it is certainly 
admissible here. It seems to be a record of contem
poraneous information which he received.

THE PRESIDENT: By a majority, the Court
upholds the objection and rejects the document.

MR. LEVIN: I now offer in evidence defense

document 1683, an official document of the Japanese 
Foreign Office, which is the record of conversation 
between Foreign Minister TOYODA and Ambassador Grew 
on 26 July 1941 concerning entry of Japanese forces 

into southern French Indo-China and American counter
measure thereto. Foreign Minister TOYODA explained 
the purpose of Japanese advancia and denied any German 

pressure or collaboration with regard tö this question.
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THE PRESIDENT^ Admitted on the usual terms. J
CLERK OF THE COURT: Defense document I683 will

receive exhibit No. 2754.
(Y/hereupon, the document above 

referred to was marked defense exhibit 
No. 2754 and received in evidence.)

MR. IEVIN : I now read exhibit 2754. I

omit the formal port.
"1. The Minister first asked the Ambassador 

if he reported to his government on the matters dealt 
with in detail last night, and Ambassador Grew replied 
to the effect that he had 'telegraphed the whole text 
of your memorandum.'

"2. Then the Minister asked, 'Have you made 
any efforts to exert some of your influence upon your 
government in this respect?' To this the Ambassador 
replied, 'I am very sorry that the situation has become 
too seriously strained to allow any individual influence 
to compromise the measures taken by America; now all 
is out of my hands.' Saying that the Minister should 
have been informed by the report of Ambassador NOMURA, 
Ambassador Grew read out the full text of the copy of 
a telegram concerning the talks at the interview 
between Ambassador NOMURA and Mr. 'Yelies, the Under 
Secretary of State, on July 23.
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'•To the question of the Minister as to 

whether there was any room for consultation about the 
measures taken by the American Government with regard 
to the arrangement which the Japanese Government had 
adopted toward French Indo-China, the Ambassador 

replied as follows:
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'••Under the present situation, there seems 

to be no room for it. America has offered a period of 

time in which Japan might arrange according to the prin

ciple of free trade and economical equality and make 
some orientation of internal public opinion for that 
purpose. This proposal of America should have been, 
at the same time, useful for Japan too. As such is 
the situation, I should like to ask you whether there 
is no room to refrain from the recent occupation by 

the Japanese forces;'
•'To this the Minister instantly and definitely 

replied, 'No.'
"3. Then the Minister related that the recent 

advance of Japanese forces into Southern French Indo- 
China was, as explained in detail last night, nothing 
but an unavoidable measure forced upon Japan for the 
maintenance of peace in the Pacific in consideration 

of the circumstances strengthening the anti-Japanese 

enveloping campaign and implied no other intention.
"To this Ambassador Grew replied that he could 

not help regretting the difference of opinion with re
gard to the so-called anti-Japanese envelopment the 
Minister referred to. Though America had firmly held 
the policy of 'no threat' toward Japan, she couldn't 
help but feel that, in view of the attitude which h a d _
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hitherto been taken by the Japanese Government, Japan 

was preparing for a southward advance policy at the 
sacrifice of other countries in each case.

“So the Minister repeatedly emphasized that 
there were misunderstandings in this regard on the 
side of America. Ambassador Grew, however, persistently 
repeated that America had no choice than to resort to

•acts and facts1 as the standpoint from which to judge
/

the attitude of Japan.
"4. Then the Minister referred to the sub

stance of the copy of the telegram which Ambassador 

Grew has just read and revealed his views on the matter 

in detail, asking the Ambassador's explanation on the 

following points:

"(a) According to the view of Under Secretary 
Welles, the recent measures taken by Japan toward French 
Indc-China seemed as if taken under the pressure of 
Nazi Germany. This, however, is a false view absolute
ly contrary to the facts. Japan adopted the recent 
measures as the result of peaceful agreement between 
the governments of Japan and France for the defense 
of French Indo-China. (Ambassador Grew declared on 
this point that he was very glcd to hear the Minister 

make this explanation and that he would report on this 
point by wire to his home government without fail.)
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Frankly, French Indo-China authorities themselves are 

so anxious that they cannot be sure that French Indo- 
China in the future would not follow the same course 
as Syria.

"(b) Under Secretary Welles regarded the 
recent advance of Japanese forces into Southern French 
Indo-China decisively as if it implied the intention 
of making it an advance base for another area. This 
is also an absolute misunderstanding. As I stated 
repeatedly, the aim of our recent measures is nothing 

but the maintenance of peace in the Pacific and implies 
no false intention. I feel the utmost regret that 
America took such measures as the recont ones in spite 
of the sincere desire of the Japauese Government not 

ot provoke such ones on the part of America.
"(c) The statement of Under Secretary Welles 

»
contains the term 'no basis for continuing, etc.' as 

Secretary of State Hull's words. Does it mean the 
closing of the talks which are now in progress concerning 
the readjustment of the diplomatic relations between 
Japan and America? (To this Ambassador Grew replied 
that although he had not sufficient knowledge about 

the content's of this talk and was not in a position 
to say anything on this matter, it can be construed, 
according to his merely private opinion, as not to have
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1 meant the closing of the talk, because it contains 
the term 'unable to see, etc.' In short, nothing can 
be said so far as the telegram is concerned.)

"The Minister then asked the Ambassador to 
disclose his unreserved private opinions on this talk 
under tacit agreement as being off-the-record, which 
the Ambassador refused to do on the pretext that he 
knew nothing about the matter.

"The part of the telegram which the Minister 
referred to reads as follows: 'Mr. Hull v/as unable
to see that a n y  basis was offered for continuing the 

talks which Admiral NOMURA and Mr. Hull had been con

ducting. '
"5* The Minister stated that he sincerely 

regretted to see American-Japanese diplomatic relations 
reaching the recent stage within a week after the forma
tion of the new cabinet in Japan. This v/as utterly to 
be attributed to the misunderstanding by America of the 
true intention of the Japanese Government* Considering 
its firm desire to check such a result, the Imperial 
Japanese Government deeply regretted to see it.

"To this Ambassador Grew replied that he had 
regretted seeing public opinion in Japan emphasizing 
only American misunderstanding of Japan's real intention 
and the newspapers reporting merely on discussions among
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leading circles in all quarters in Japan to blame the 
so-called misunderstanding on the part of America with 
some degree of unwillingness to report on the real 
policy of America. He was very glad to know that the 
recent entry of Japanese forces into French Indo-China 

was, according to what the Minister had just expressed, 
nothing but a peaceful advance. He had deeply deplored 
that America had be in forced to take the recent measures 
against Japan, tie heartily hoped that the relations 
between the two countries would not become worse than

\
ever.

,!6. The Minister stated that he was afraid that, 
the American-Japanese relations would face the unhap- 
piest stage in case more irritating measures against 
Japan should be taken by the American Government. He 
wished especially to emphasize this point. Frankly, 
the Japanese Government had made every effort to suppress 
the unpleasant feeling cherished by its nation at the 
enforcement of aid to the Chiang Regime by the American 
Government. Put it would fall into a more difficult 
stage if the ... Ltw:..'en should become worse tnan ever.

•'To this Ambassador Grew replied that in this 
regard the elevation had boon just the same in America.
In spite cf the daily .Intensifying press'.tfc of public
opinion demanding the to take more -rigorous
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measures against Japan, such as the anti-Japanese 
j petroleum embargo, the American Government had not
Ij yet gone so far as to carry out the petroleum embargo#
In this regard the public in Japan had not beefl'-given 
any knowledge of the real facts concerning the American
policy or her true intention of aiming to keep friendly
\

relations with Japan. The Ambassador, however, had 
been optimistic regarding the improvement of American- 
Japanese relations. At the time of the YONAI Cabinet, 
he held strictly confidential talks in camera with 
Foreign Minister ARITA to improve the diplomatic rela

tions between the two countries. This talk, however, 
met with failure on the very eve of its closing as the 
cabinet unfortunately clashed. This time there occurred 

the recent entry of the Japanese forces into French 
Indo-China too, when the conversation on the readjust
ment of American-Japanese diplomatic relations was 
going on. He could not help denouncing it as contrary 
to the whole spirit of the conversation. But he did 
not necessarily regard it as doing away with hope for 
the future. He wished to be relied upon as he would 
do his best in this regard.

H7. The Minister related that he was sorry 
to see the recent stage, considering especially that 
it was immediately after his assumption of the post of
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Foreign Minister. He wished to ask the Ambassador 
for his cooperation with the Minister's effort to do 
his best. To this Ambassador Grew replied that he 
wished as well not to give up hope for the future 

despite the present situation.
"The interview was closed with the promise of 

Ambassador Grew to send a report on today's talks by 

wire to his home government."
THE PRESIDENT» Will you finish this section 

of the defense case tomorrow, Mr. Cunningham, or can 

we expect to be still sitting on Monday?
MR. CUNNINGHAM: The answer to that, your

Honor, lies here more than here (indicating). But I 

shall try very hard to finish today, but—
THE PRESIDENT: We have heard enough. We don't

want any further discussion.
MR. CUNNINGHAM: May I say one more word that

has been provoked? I should, not like to penalize my 
colleagues by hurrying to get through today and take a 
day off their recess, don't youv see.

THE PRESIDENT: It is-not necessary to get

through today to save that day of the recess; you still 
have tomorrow.

MR. CUNNINGHAM; Well, my thought was, does 

jthe recess begin on the 23d whether I finish this
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afternoon or tomorrow noon?
THE PRESIDENT: It is fixed to begin on the

23d of June* If you finish many days before we will 
regard the recess commencing as of the time you fin
ished. But don't keep us here just for the sake of 
giving your colleagues another day's recess.

We will adjourn until half past one* 
(Whereupon, at 1200, a recess was

taken*)

\:'^mt-.
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330.

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session,

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: If the Tribunal please, I

now offer in evidence, on the same subject as the one 
before lunch, defense document No. 1682, an official 
document of the Japanese Foreign Office, record of 
conversations between Foreign Minister TOYODA and 
Ambassador Grew on the 27th of July, 1941 concerning 
the entry of Japanese forces into Southern French 
Indo-China, and to show that TOYODA, in the conver
sation, also denied emphatically any German pressure 
in the matter.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1682

will receive exhibit No. 2755.
(Whereupon, the document above re

ferred to was marked defense exhibit No.
2755 and received in evidence.)

MR. CUNNINGHAM: I now offer to read defense
exhibit 2755» the record of the conversation between 
Minister TOYODA and Ambassador Grew on the 27th of
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July. These conversations were conducted strictly 
confidentially and informally, off the record, at the 
request of the Ambassador. (Reading)
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"AMBASSADOR ORF.1* 'The reason why I wanted 

to see you today is because I have just received a 
telegram from my Government, which I have Just 
read and found it to be of great importance and 
I wanted to inform you of it immediately. I am 
doing this at my own discretion and not by any 
instructions from my Government. Therefore, I 
should like to talk with you strictly confiden
tially and informally "off the record". Then he 
read the entire copy of the telegram concerning 
the contents of the strictly confidentiel, inform
al and "off the record" conversations between 
Ambassador NOMURA and the American President, 
conducted on 24 July at the White House at the 
request of the Ambassador.

"'The points referred to by the President 

in the conversations are as follows*
"1. 'As the American President, I have 

still been permitting the export of oil to Japan 
in spite of the strong pressure of American public 
opinion, because I earnestly hope that the rela
tions between Japan and America should not become 
worse.'

"2. 'The ambition of the Nazi Germans to 
conquer the whole world is now menacing more than



ever and this menace will not only affect the 

Western World but will extend to the Far East.'
"3. ‘With regard to the encirclement 

against Japan, America is not taking these steps 
in the sense of turning against Japan but merely to 
guarantee the acquisition of her industrial raw 
materials. And therefore the steps taken by 
America are ones of self-defense.'

"4. 'In case Japan should send her forces 

to the Netherland Indies, Great Britain would in>- 
mediately stand up to help them and, in view of the 

present close relations between Great Britain and 
America, we too would be obliged to wage war 
against Japan.'

"5. 'My proposal at this moment is that 
if Japan would refrain from occupying French Indo- 
China or, in case such steps have already been be
gun, would withdraw such forces, I as the President, 
am prepared to guarantee to the Japanese government 
that 1 would do everything in my power to obtain 
from the Chinese government, the British govern
ment, end the Netherlands government, and the 
Government of the United States would of course 
itself give a binding and solemn declaration to 

regard French Indo-China as a neutralized territory.'



"FOREIGN MINISTER: 'I should like to say
on e few points that have caught my attention re
garding the contents of the telegram.

"1. ’The steps taken by the Japanese gov

ernment this ti ne to advance her troops to French 
Indo-Chlna were never enforced by the pressure of 
the Nazi Germans, but were taken according to 
Japan's own independent view. Moreover, ours is 
not such a state that would do anything because of 

the pressure of Nazi Germans.'
"Regarding this point, Ambassador Grew

replied:
"'I had already reported in detail to my 

Government on the point you have just made, because 
you strongly asserted the point in our previous 

conversations.'
"The Foreign Minister reiterated:
"'According to my opinion, I am afraid the 

American Government has a prejudice against the 
Nazi Germans.'

"Then Ambassador Grew replied:
"'The American Government is obliged to 

acknowledge through experience the fact that the 
Nazi Germans have a scheme to conquer the world 
and ere putting the plan into practice.
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"‘As I already reiterated In the past two 
meetings, the purpose of the steps taken this time 
to advance our troops to French Indo-China was 
nothing but defensive and precautionary measures 
on our pert to cope with the situation which 
indicated a formation of an encirclement against 
Japan and we had no other intention whatsoever.1

"Ambassador Grew replied that concerning 
encirclement, the President had touched upon it 
in his talk with Ambassador NOMUR;'.

"Then the Foreign Minister, in order to 
confirm again the contents of the latest American
proposal, requested him to paraphrase a part of the

\
copy of the telegram.

"Thereupon, Ambassador Grew consented to 

his request to take notes on condition that the 
Minister should keep it absolutely secret and for 

his own information only.
"‘At this juncture when the relations of 

Japan and America are getting wor^e and worse and 
are even threatening to deteriorate, Ambassador 
Grew reiterated and expressed hisi hope that the 
Foreign Minister would dwell upon the American 
proposal and use his statesmanship to tide over 
the present crisis.

t i l
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»••The Foreign Minister replied*
•"I understood well all that your Ambass

ador has said just now. To my regret, however, it 
is too late to think over the proposal. Besides 
concerning the proposal of the President, I have 
received no report yet from Ambassador NOMURA, and 
therefore I cannot give the proposal any considera
tion immediately. But I promise you that I will 
give the matter careful consideration upon receipt 
of a report from Ambassador NOMURA.'

"Here Ambassador Grew repeatedly called 
the attention of the Minister and said*

"'I have absolutely no intention of inter
fering in the internal affairs of Japan. Up to 
this moment, the Japanese government has tried to 
check the excited feelings of the nation, but the 
report that the American Government has recently 
frozen the Japanese funds in America greatly stim
ulated the feelings of the Japanese people. Under 
such circumstances it is absolutely impossible to 
take up immediately the proposal of the American 
President. Anyhow, I regret very much to say that 

the proposal is too serious for me to handle it 
single-handed.1

"Then Ambassador Grew said*
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"'Of course, I know quite well how import

ant the time element is in a matter such as this* 
Besides, I myself am here with no authority^what
soever. The contents of the telegram however, 
are so serious that I did not wish to lose even a 
moment in seeing and informing you of them. So 
whenever you want my assistance, please do not 

hesitate to call me.'
"With that the interview came to on end."

24
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I now offer in evidence defense document 
206EC93)» an excerpt from Ambassador Grew’s book,
"Ten Years in Japan," which is his diary of the 18th 
of August, 1941 concerning the conversation with 
Foreign Minister T0Y0DA, to show that Ambassador Grew 
was told categorically that no Japanese-German coll
aboration existed, in Indo-China matter, and Japan 
kept the negotiation with the United States of Ameri
ca secret to Germany. I might note that no place 
else is this conversation reported, as 1 understand 
it.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 206E(93)

will receive exhibit No. 2756.
(Whereupon, the document above re

ferred to was marked defense exhibit No.
2756 and received in evidence.)

MR. CUNNINGHAM: I think I will cut it and
go from page 1 to the middle of page ani then 
from No. 11 on page 4, The rest is v«-rhi»>3 somewhat 

repetitious.
I now offer to read defense document 206E(93) 

which is exhibit No. 2756. (Reading)

gàtea.

- - y  • ; y - - s1

;



•'The Foreign Minister asked me to call 
this afternoon and we had the longest conversation 
that I have ever had with any Foreign Minister any
where. It lasted for two and a half hours and the 
boys in the Code Room finished encoding my report 
at 5*35 A.M., while I myself was on the job until 

long after midnight.
"Ap-'i.vipos this conversation, it was a fear

fully hot day, and as I wrote down his remarks, it 
was drip, drip, drip, so after the first hour 
Admiral Toyoda ordered cold drinks and cold wet 
towels to swab off with. He made a gesture to 
take off his coat and looked at me smilingly and 
questioningly. Of course I nodded, so we both took 
off our coats, rolled up our sleeves, and again 
pitched,in to the work. The Minister speaks 
English moderately well and understands whatever I 
say without interpretation, but he always has 
INAGAKI, one of the American Bureau of the Foreign 
Office, present to interpret his own remarks after 

he gets to the ••on-the-record" stage.
"Today the talk was so important that I 

wrote down everything he said, about a dozen pages 
of foolscap, and I almost had writer's cramp at the 
end. He is a sympathetic and very human type and



I think I like him more than any other Foreign 
Minister I have ever dealt with* Our personal 
relationship is very friendly. Today, while we 
were swabbing off with the cold towels, I said, 
"Admiral, you have often stood on the bridge of a 
battleship and have seen bad storms which lasted 
for several days, but ever since you took over 
the bridge of the Foreign Office you have under
gone one long, continuous storm without any rest* 
You and I will have to pour some oil on those 
angry waves." The Minister laughed heartily and 
I guess he will relate that remark in cabinet, 
but he missed the opportunity to say: "All right,
but if you stop sending us the oil, what are we 
going to do about it?"

"Our conversation began at 4 o'clock this 
afternoon and in an oral statement which took two 
hours and a half to be delivered, interpreted from 
Japanese into English and transcribed by me, Admiral 
TOYODA set forth a proposal of prime importance for 
solving the present critical situation between Japan 
and the United States. He pointed out the supreme 
importance of avoiding any leakage, especially, he 
said, to the Germans or Italians, and he hoped that 
in my report to Washington no risk would be Incurred



of my telegram being read by others. I said
that the telegrsm would be sent in a jcode which
I hoped and believed was unbreakable: I said
that so far os I was concerned the only persons 

►
who would be informed of the proposal would be 
fcr. Dooman and my confidential secretary, M s s  
Arnold, who would transcribe the conversation.
The Minister seemed to be entirely satisfied 
with these assurances.

"The kinister commenced by stating that 
this v;os to be a. long and strictly confidential 
talk on a very important matter in which he ssked 
for my cooperation. He said that he would speak 
to me frankly as a. navel officer and not as a 
career diplomat. 1 replied that I myself hsd no 
use for Old World diplomacy and was accustomed to 

speaking also with the utmost frankness and straight 
from the shoulder. Vvhat follows is a paraphrase of 

the summary of Admiral TOIODA'S remarks:
"1. The stationing of Japanese forces in 

Indo-China, resulting from the protocol for the joint 
defense of Indo-China, was a peaceful and protective 
step taken on Japan's own initiative and no German 
or other pressure had been exerted.

"2. In spite of the foregoing assurances



•

United States had assumed that this was the exer
cise of armed force at the instigation of Germany 
and had taken an economic step (our freezing order) 
which had brought our countries very near to a com
plete severance of economic relations and had left 
a big black spot on the long history of peaceful 
relations between the United States and Japan.

"3. The Japanese people, said the Minister, 
share his view and public opinion has become extreme

ly excited, but the Government has done all in its 
power to repress this excitement by prohibiting 
posters, public gatherings, and hostile press comment.

"4. The reply of the Japanese Government
r

to the President's proposal of July 24 was sent im-. 
mediately to Washington, and when Secretary Hull 
returned to Washington on August 6 Ambassador NOtoÜRA » 
had handed him the reply. This reply had been draft

ed after careful and complete study end with a view 
to meeting as far as possible the intentions of the 

American Government.
"5. The Japanese reply contains important 

proposals which would bind both Governments; Japan
ese forces in Indo-Chine would be immediately‘with
drawn when the China affair is settled; it contains

conveyed to me end also to Admiral «OMURA, the
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three points binding each party.
"6, Nevertheless, the President's pro

posal was an independent one dealing exclusively 
with the joint-defense measure of Indo-China. The 
Japanese reply was also accordingly restricted to 
that subject and was to be dealt v/ith independent
ly of the general adjustment of relations which 
had been discussed between Secretary Hull and 
Admiral NOidUKA."

25
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1
Paragraph 11 on page 4:
"Admiral TOYODA fears that the breakdown of 

peace between the two countries would not only be an 
extremely miserable matter in itself; Japan and the 
United States, as the last two countries which hold 
the key for maintaining world peace in the present 
state of the world, would make a bad situation still 
norse by failing to practice statesmanship. This 
would leave the blackest spot on human history, and 
future historians would find themselves unable to 
understand the nature of the breakdown. Finally, if 
we as statesmen allow such a situation to arise it 
will mean.that we have failed in our responsibilities 
to both peoples."

No. 20 on page 6:
"The foregoing is the substance of the highly 

serious and absolutely secret proposal for which the 
Minister especially asked me to visit him today. In 
view of its importance and delicate nature he does 
not need to ask me to keep this only to myself, as 
it is not difficult to imagine what would occur if 
it should leak out. This is the reason why he has 
so far been instructing only Admiral NOMURA to dis
cuss and to dispose of the matter in the United 
States, but in order to make this proposal realized 
he has most frankly expressed his opinion to me so



that he may have my h .lpful cooperation, and, if 
there should be any question concerning this proposal, 
he will be very glad to talk it over with me.1'

Next I propose to show that the Japanese 
Government, right after the conclusion of the Tri
partite Pact, reopened the efforts for improving the 
Japanese-American relations, and that during the 
informal negotiations between Japan and the United 
States, which was kept secret to Germany, German 
suspicion as to the attitude of Japan grew and the 
Japanese-German relations suffered set- Lack.

I now offer in evidence defense document 

No. 401B(55)j an excerpt from "Foreign Relations of 
the United States," which is a telegram from Stein
hardt, United States Ambassador in Moscow, to the 
Secretary of State, dated 11 April 1941, to show that 
MATSUOKA endeavored in Moscow to spin a thread of 
negotiations with the United States of America 
through Steinhardt, and also declared that he did not 
commit anything in Berlin to the Germans. This is a 
telegram of the same nature as the one sent on 24 
March 194-1, which is prosecutions exhibit No. 1289, 
transcript pages 11,686-11,687» to which I call the 
Court's attention.

THE PRESIDENT: Admitted on the usual terms.
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CLERK OF THE COURT: Defense document
401B(55) will receive exhibit No. 2757.

(Whereupon, the document above re
ferred to was marked defense exhibit No.
2757 and received in evidence.)

MR. CUNNINGHAM: I read exhibit 2757, excerpt
from "Foreign Relations of the United States," skip-

»
ping the formal parts. (Reading)

"The Ambassador in the Soviet Union (Stein
hardt) to the Secretary of State (Substance)

"Moscow, April 11, 1941 - 5 p.m.
"(Received 9*50 p.m.)

"This afternoon I called on MATSUOKA and, 
with reference to the conversation I had with him 
on April 8, I read to him the following set of ex
cerpts from the report I had drawn up of what he said 
in the conversations:

"'(1) Mr. MATSUOKA had made no commitments 
either to Berlin or to Rome.

"‘(2) Japan’s reason for entering the Tri
partite Pact was preservation of the peace.

"'(3) Japan was not under an obligation *o 
go to war with the United States, but the sitûation 
might not be the same if the United States declar war 
on Germany.

"’(4) The Japanese Minister does not expect

•.. - ,  .  ••• -V
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a declaration of war on the United r' ta tes by Germany, 
but if that action does take place, the Minister 
hopes that the United States will not make any more 
in the Pacific until Japan shall have made here posi
tion clear,

"'(5) Japan’s obligation under the Tri-Per- 
tite Pact will be adhered to by the Government.

'"(6) Both Ribbcntroo and Hitler had ex
pressed to the Minister their desire that the sphere 
of war be limited, end had stated to him that in
volvement in a war with the Uniter', ftotes was not 
their desire,

"’(7) The suggestion had been made to the 
Minister by Ribbentrop and Hitler that steps be taken 
by him leading to the discouragement of anti-Ameri
can agitation in Japan.

"'(8) All three men had expressed desire 
for peace.

M,(9) Hitler's personal impression on the 
Minister had been favourable.

Admiration for tho way the British 
were fighting was expressed by Ribbentrop.

"'(11) Hitler would not attempt on invasion 
of Britain unless it became r..~ccssary, as his expec
tation was that he would win ehe war by aerial and
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submarine activities against that country.
1,1 (12) Mr. MATSUOKA was unable to see any 

possibility that Britain would drive a wedge between 
Italy and Germany, Italy being in large measure al
ready under German control.

(13) Russian demands had been so excessive 
that Mr. MATSUOKA had not made any real progress in 
his talks with the Russians.

H,(14) It was possible for the United States 
to be indifferent to the USSR, but Japan's alternatives 
were either to reach an agreement or to become em

broiled.



"(15) The Minister desired that the war in 
China be terminated, and he had suggested that Presi
dent Roosevelt could bring this about if he indicated
to General Chiang Kai-Shek that further assistance/
*"ould not be forthcoming from the United States should 
the latter refuse a ;just and honorable peace*

"(l6) The Minister had expressed his desire 
for trust in him by President Roosevelt and the Secre
tary of State.

"KATSUOKA categorically indicated his approval 
as I read each statement. The onlv times he commented 

was when I read items (3), (8), (10), and (15), of 
which he gave the following amplifications.

"(a) Under item (3) Mr. MATSUOKA said that 
in his view Japan is obliged under the Tri-Partite 
Pact to go to war with the United States if the latter 
should declare war on Germany, but that Japan would 
first confer with Germany.

"(b) Under item (8) the Minister said that 
while they had expressed their desire for peace, 

Ribbentrop and Hitler had left him in no doubt that 
at the present time thero was no possibility for peace 
and that several times Hitler had said to him emphatic
ally that unless Britain capitulated there would be 
no peace.
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"(15) The Minister desired that the war in 
China be terminated, and he had suggested that Presi
dent Roosevelt could bring this about if he indicated
to General Chiang Kai-Shek that further assistance/
'»ould not be forthcoming from the United States should 
the latter refuse a ^ust and honorable peace.

"(16) The Minister had expressed his desire 
for trust in him by President Roosevelt and the Secre
tary of State.

"KATSUOKA categorically indicated his approval
as I read each statement. The onlv times he commented
was when I read items (3), (8), (10), and (15)> of

%

which he gave the following amplifications.
"(a) Under item (3) Mr. MATSUOKA said that - 

in his view Japan is obliged under the Tri-Partite 
Pact to go to war with the United States if the latter 
should declare war on Germany, but that Japan would 

first confer with Germany.
"(b) Under item (8) the Minister said that 

while they had expressed their desire for peace, 
Ribbentrop and Hitler had left him in no doubt that 
at the present time thero was no possibility for peace 
and that several times Hitler had said to him emphatic
ally that unless Britain capitulated there would be 

no peace.

J
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"(c) Under item (10) he added that in 
Rlbbentrop's opinion, as expressed to him, Britain 
at the present moment v/as in a stronger position 
defensively than she had been when the war started.

"(d) Under item (15) he expanded what he 
had previously said by stating that peace between 
China and Japan could come only as the result of 
direct negotiation between them; an intermediary 
would not be accepted by the Japanese public.

'•Steinhardt'*
I now offer in evidence defense document 

1659» an official document of the Japanese Foreign 
Office which is an opinion of the German government 
handed to the Japanese government on 11 May 1941 
that Germany was opposed to the Japanese-American 
negotiations unless certain conditions were met.

THE PRESIDENT; Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1659

will receive exhibit No. 2758.
(Whereupon, the document above 

referred to was marked defense exhibit No. 2758 
and received in evidence.)

MR. CUNNINGHAM; I offer to read in evidence 

exhibit 2758:
"Summary of the Opinion of the German
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Government as told by Ambassador Ott in Tokyo on 

11 Hay 1941.
"It goes without saying that the Japanese 

Government itself would be in the best position to 
decide to what degree the proposal of the American 
President would restrict future Japanese action in 
Greater East Asia Co-prosperity Sphere. The German 
Government cannot but consider the proposal as origin
ating from a far-reaching deliberation of the 
American President aimed at bringing about the re
laxation of tension in the Paci'Ic, in order to 
relieve the anxieties of the anti-war elements in the 
USA5 and to advance in the established direction of 
participation in the war. The only way to check the 
determination of the leaders of the American Govern
ment to go to war has been to clarify the fact that 
American entry into the war will necessarily cause 
Japanese participation in the war. Therefore, there 
is no doubt that the American President Is planning 
first to neutralize this fact and then to facilitate 
positive action on the European front.

"The policy of the American Government is to 
intensify de facto unneutral actions (patrol or convoy) 
without declaring war, to wait for counter-actions 
by Germany and Italy, and thus to s hift the

I
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responsibility of starting the war to the axis side. 
Therefore, the German Government thinks it proper 
for the Japanese Government in its reply to the 
USA (1) to emphasize that the continuance of actions 
contrary to international law such as patrol or con
voy, now being taken by the American Government will 
be considered as intentional measures of the USA to 
provoke war, and that it will necessarily force 
Japan to enter the war, (2) to state clearly that 
the Japanese Government is ready to study American 
proposals if the USA refrains from such actions.

"In view of the grave effects this matter can 
have on the powers of the Tri-Partite Pact, the 
German Government asks of the Japanese Government 
that the content of the Japanese reply before being 
dispatched be confidentially shown to the German and 
Italian Government and that their opinions thereof 
be frard." "Heard," I presume that is.

I next offer in evidence defense document 
Ho, 1658 which is an official document of the Japanese 
Foreign Office, instruction of the German government 
to the German ambassador in Tokyo which was presented 
by Ambassador Ott to Foreign Minister MATSUOKA on 
L7 May 1941 to show that Germany was strongly displeased 
that Japan sent her reply to the United States without
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waiting for German opinion, as shown by exhibit &758, 
and requested full participation in the Japanese- 
American negotiations V7hich request the Japanese 
government, as will be proved later, never complied 
with.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1658

will receive exhibit No. 2759.
(Whereupon, the document above referred 

to was marked defense exhibit No. 2759 and received 
in evidence.)

MR. CUNNINGHAM: I read from exhibit 2759,
skipping the formal parts:

"Instruction of the German Government to the 
German Ambassador in Tokyo (brought by the German 
Ambassador in Tokyo, Ott, on the occasion of a conver
sation with Foreign Minister MATSUOKA on 17 Hay 1941)

"The German Government is of the opinion that 
the best way to prevent American participation in the 
war would have been for Japan to refuse decisively to 
negotiate’ on the American proposal. The German Govern
ment regrets that the Japanese Government did not wait 
the German opinion before sending its answer for 
the American Government. The Tri-Partite Pact was 
concluded last year as a political and moral union of
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the three powers Japan, Germany and Italy, and its 
great aim was to prevent third countries from par
ticipating in the war. The Pact has attained its 
aim heretofore and it will show its effectiveness 
also in the future if the United front of Japan, 
Germany and Italy can be closely maintained. Any 
treaty entered upon by one of the signatories of the 
Tri-Partite Pact with third countries outside the 
Pact can be taken to mean a weakening of the Tri- 
Partite front and therefore a diminishing of the 
political effect of the Pact. If, nevertheless, the 
Japanese Government thinks it unavoidable to negotiate 
with the U.S. government concerning Japanese-American 
relations, it vd.ll at least be necessary to forestall 
the possibility of such an unfavorable effect as 
mentioned above, since the USA is virtually an enemy 
of the Axis powers (although according to the inter

national law she is not)•
'•Therefore it must be made the jardinai point 

of the Japanese-American agreement that the obligation 
of the US government not to interfere in the war be
tween Britain and the Axis (in a much clearer form 
than before) and the obligation arising for Japan from 
the Tri-Partite Fact are established clearly and un
equivocally. All other stipulations must be dependent



on this cardinal point. Under these circumstances, 
the question of form would have the most important 
meaning. The second paragraph of the Japanese reply, 
which relates to the existence of the Japanese obliga
tion arising out of the Tri-Partite Pact, set out the 
minimum of which should be referred to in a Japanese- 
American agreement; to deviate from or to weaken that 
minimum would bring matters to a downfall and, as a 
result, v/ould contradict the spirit and meaning of 
the Tri-Partite Pact, ultimately making the Pact 
illusory.

"The German Government now has to assert the 
request that it be permitted to participate fully in 
the Japanese-American negotiations and be informed 
immediately of the answer of the USA. It will not 
comply with the relations of the Tri-Partite Pact if 
the Japanese Government receives American communica
tions and decides the Japanese position in the future 
without first reaching an understanding with the 
German Government as to all of there important 
questions." "There," I think, is "t-h-e-i-r."

I now offer in evidence defense document 
1641, a telegram from Ott to the German Foreign 
Office dated 30 August 1941 concerning a conversation 
with the Japanese Foreign Minister TOYODA to show that



Toyoda refused to communicate to Ott the contents 
of the message sent by Premier KONOYE to President 
Roosevelt and that the Japanese government did not 
take Germany in confidence regarding the Japanese- 
United States negotiations.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1641

will receive exhibit No. 2760.
(Whereupon, the document above 

referred to was marked defense exhibit No. 2760
and received in evidence.)

%

. MR. CUNNINGHAM: I offer now to read ir̂
' evidence exhibit 2760:

'•Telegram (Secret Cipher process)
"Tokyo, 3° August 1941, 10.00 hours p.m."' —  

10:00 p.m., it must be —
"Arrival, 30 August 1941, 20.00 hours" —  •

so it must not be "p.m." above —
"No. 1660 of 30.8 most urgentj 
"Following the telegram of 29, No. 1657+)
"The Foreign Minister received me this 

afternoon in the presence of an interpreter. I ' “ 
described to him at first according to the telegraphic 
instruction of 25 August No. ^ S T ^ t h e  picture of the 
general situation, emphasized the weakening which the
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Soviet Union meanwhile experienced, and pointed 
out to the unreadiness of the American armaments.
(I told him that) in this situation Japan can freely 
make necessary decisions for the maintenance of her 
position and her prestige without risking anything.

"I requested the Foreign Minister to inform 
me of the details of the message of KONOYE to 
President Roosevelt. (I said that) I was afraid 
that this step might rouse in the U.S.A. the impres
sion as if Japan is ready to give up an active action 
in the Pacific, and repeated our well-known argument 
as to the conclusions which can be drawn in the U.S.A. 
from the above impression only very easily, TOYODA 
answered that he could only confirm the statement 
of the Vice Foreign Minister AMAU of the previous 
day concerning the character of the KONOYE’s message, 
and avoided to enter into a discussion on the exped
iency of the Japanese step. Japan wishes only in 
accordance with the aim of the Tri-Partite Pact to 
prevent America from entering the war. On my question 
about the first impression caused by the KONOYE's 
message he answered that the first conversation was 
only short and in view of the general character of 
the message no attitude of the American government 
have surely not yet expressed. A report of Ambassador



NOMURA has not arrived yet; he will however comply 
with me in view of the importance urgently expressed 
request for information of the American answer, as 
soon as such arrives. TOYODA did not comply with 
ray request to have the text of the message of KONOYE.

7 "TOYODA was during the conversation strongly 
reserved as it suits his nature. As I hear, the 
expediency of the message of KONOYE is livelily 
discussed in the army and circles. Although in view 
of the attitude of the KONOYE cabinet one expected 
attempts to establish, if only temporarily, modus 
vivendi with the U.S.A. the news of a message of the 
Premier Minister to Roosevelt came unexpectedly.
The publicity given to this step in the American 
press reflected here painfully and also left in the 

governmental circle an uncertain feeling, that pos
sibly a different than' the hoped for reaction might 
ensus. The government is endeavoring to keep the 
treatment of this matter in the press within a 

limited scope.
"(Signed) Ott"



I now offer in evidence an excerpt from 
"Hearings before the Joint Committee on the Investi
gation of the Pearl Harbor Attack," part 33» pages 
1363-1364, en intercepted Japanese message from 
Berlin to Tokyo, dated 1 October 1941, to show that 
the German leaders were deeply suspicious of 
Japanese attitude in connection with the negotiations 
with the United States, and Japanese-German rela
tions were very much strained at that time.

The parent document is tendered for identi
fication.

CLEKK OP THE COURT: Defense document
Ko. 15OO, being the volume entitled, "Pearl 
Harbour Attack," will receive exhibit No. 2761 for 
identification only.

(■'/hereupon, the document above 

referred to was marked defense exhibit 
No. 2761 for identification only.)

HR. CUNNINGHAM: I offer in evidence defense

document 1676 as an excerpt from that volume.
THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: Hay it please the

Tribunal, we object to this document on the ground 
that there is nothing upon it to indicate by whom 
or to whom it was sent, and we submit that these
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aro natters about which the Tribunal should be in

formed.
HR. CTWINGHAH: r,ell, your Honor, it

indicates that it was fron Berlin to Tokyo, and 
certainly the subject natter, Tri-Partite Pact and 
other documents, indicates that it was an official 
document which was intercepted, and naturally signa
tures are not attached to intercepted messages; and 
I submit that you have already accepted Intercepted 
messages, unsigned as I understand it, from the 
prosecution, which should alleviate any objection 
on that. I refer to 802 and 803A.

THE PRESIDENT s They were messages I 
recollect, I think, intended for the Envoys KURHSU 
and N0LÎURA.

HR. CUNNINGILAIJ: I can tell you here in

just a second who they were from and who they were 
to, tut it is apparent that this was from the German 
Foreign Office to the German Ambassador here in 
Tokyo.

I have the information here. Exhibit 802 
was an intercepted message from TOGO to OSIIIHA; 802A 
was fron T0Ï0DA to OSKIHA, but they were unsigned.

THE PRESIDENT: At all events, we know the
Individuals to whom they were addressed. Here we



just have fron Berlin to Tokyo,
131. CUNNINGHAM: This is fron OSHIKA to

t o y o d a.
THE PRESIDENT: It does not appear so on

the face of the document.
Brigadier Nolan,
BRIGADIER NOLAN: If that explanation is

acceptable to the Tribunal vie will withdraw our 

objection.
THE PRESIDENT: Well, you should satisfy 

yourself, Brigadier Nolan,and not leave it to us 

to make a determination of fact unassisted. The 
only question is, who was the addressee,

BRIGADIER NOLAN: We are satisfied, sir,

that the information is correct.
THE PRESIDENT: Admitted on the usual terms,
CLERK OF THE COURT: Defense document 1676

will receive exhibit No. 276IA.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 276IA and received in evidence.)

MR. CUNNINGHAM: I now read from exhibit
2716A, skipping the formal parts at the top:

"From: Berlin.
"To: Tokyo.
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"1 October 1941.
"On this the occasion of the first anni- 

versity of the Tri-Partite Pact, Foreign Minister
LibLentrop has cone to Berlin fron the Imperial

N- v

Headquarters especially and I have had several 
visits with him. Using this opportunity I, and the 
other members of the staff, have mingled with people 
from all classes of society and visited with them,
I am endeavoring to sun up all these experiences 
and analyze the present state of feeling toward 
Japan held by Germany in this report to you.

"1. liibbentrop said that he had* absolute 
proof that, while reports of the content of the 
Japanese-Amorlean negotiations were withheld from 
Ambassador Ott, America was in secret communication 
with England in regard to the Japanese-Anerican 
negotiations. Even Kibbentrop, who is supposed to 

understand Japan's position, expressed great dis
satisfaction on regarding Japan's attitude.

"2. That the Foreign Office staff from 
Weizsaeter down and also everyone in general were 
thoroughly disgusted with Japan was very apparent 
from their attitude toward myself and other members 
of the staff. Everyone who feels kindly disposed 
toward Japan is, deeply concerned over this state of

m
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affairs. Even those who do not cone to the same 
conclusion that Ambassador Ott did in his telegram

s

are outspoken in their dissatisfaction and expression 
of pessimistic views.

"I am trying to take the position in 
interviews with newspaper correspondents and others 
concerned with the outside that Germany is cog
nizant of the Japanese-Anerican negotiations and 
that they are no indication of an alienation between 
Japan and Germany.

"3» Foreign diplomats and newspaper 
correspondents of third countries show great in

terest in the Japanese attitude and seen to con
sider it in a certain sense as a barometer by which 
the course of the European war can be judged.
However, we receive the impression that the greater 

number feel that Japan is avoiding war because of 
the impoverishment resulting from the China inci
dent and is taking a pessimistic attitude toward 
the course of the European war.

"4. Even though it might be said that 
Germany is prepared for these machinations of 
estrangement by third countries and that she is 
keeping up the pretense that there is no change 
in her feelings toward Japan, the fact that the
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feeling of German leaders and the people in general 
toward Japan is getting bad is one that cannot be 
covered.

"Please bear this fact in mind. If Japan 
takes a wishy-washy attitude and goes ahead with lier 

tnegotiations without consulting Germany there is no 
tolling what steps Germany may take without consult
ing Japan.

"Please convey this to the army and navy.
"Relayed to Rome."
I now offer in evidence defense document

206 E(112), an excerpt from Ambassador Grew's book,
"Ten Years in Japan," which is his diary of 29 October 

■
1941, to show that at the time when the TO JO 
Cabinet was formed there wos no close con
tact between Japan and Germany and that this fact was 
obvious to the American Ambassador in Japan.

THE PRESIDENT : Brigadier Nolan.
BRIGADIER NOLAN: Hay it please the Tribunal,

the document does not disclose the source of the in
formation contained in the items in the document 
other than to say "by members of another country's 
mission in Tokyo." I submit that this is not sufficient 
for the purposes of this Tribunal and that the docu
ment should be rejected in its entirety.
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MR. CUNNINGHAM: I do not wish to argue
tho matter; I merely wish to read it if it is 
considered of any value.

THE PRESIDENT; By a majority the Tribunal 
sustains the objection and rejects the document.

MR. CUNNINGHAM; In order to show the lack 
of any collaboration between Germany and Japan,
I would like to tender now defense document 1662, 
the affidavit of von Ribbentrop, signed by him on 
the 15th of October, 1946, the day before he was 
executed.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the

Tribunal, the Tribunal has already rejected inter
rogations of Ribbentrop and extracts from his 
evidence before the Nuremberg Tribunal. VThile 
this affidavit is, indeed, entitled, "In these 
proceedings," it was taken under circumstances 
which obviously preclude cross-examination, which 
is invited by every line of it.
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I
THE PRESIDENT: Does it comply with the

essential requirements of a dying declaration? Can 
we say that he had a settled, hopeless expectation 
of death? Had the time for reprieve passcid? We 
can't treat it as a dying declaration unless certain 
requirements have been met.

sure about the position with regard to that.
THE PRESIDENT: We don't want to exclude

these matters if we can possibly admit them, you 
understand, but we want to be sure wher t \ie are.
My colleagues seem to think that at thi3 stage he would 
have known that he was to be executed. The absence 
of cross-examination is not conclusive, of course, Mr. 
Carr.

very much a matter of the desire of tha Tribunal. If 
the Tribunal feel they would like to hnve it read, I 
shan't press the objection.

stances we overrule the objection and admit the docu
ment on the usual terms.

CLERK OF THE COURT: Defense document 1662
will receive exhibit No. 2762.

('Thereupon, the document above referred

MR. COMYNS nARR: Your Honor, I am not quite

MR. COMYNS CARR: No, your Hoftor. It is

THE PRESIDENT: In the very special clrcum



to was marked defense exhibit 2762 and received 
in evidence.)

MR. CUNNINGHAM: 1 offer to read exhibit
2762 into the record.

"INTERNATIONAL MILITARY TRIBUNAL FOR THE
FAR EAST.

"THE UNITED STATES 0:? AMERICA et al.
•Against

"ARAKI, Sadao et al
" A F F I D A V I T
"I, Joachim V. RIBBENTRO?, being sworn on 

oath, do hereby depose and say that I was appointed by 
the Fuehrer the Ambassador at Large and the Plenipo
tentiary for Disarmament in April blank. Before that 
time I was a foreig- political advisor to Hitler in 
non-official capacity. I was the German Ambassador to 
Great Britain from the summer of 1936 to 4 February '< 
1938, when I was appointed the Foreign Minister of 
Germany.

"I met OSHIWA, Hiroshi for the first time in 
the summer of 1935. At that time OSHIMA was the 
Japanese Military Attache in Berlin. Thereafter we 
had several meetings at which Gernan-Japanese relations 
were discussed principally. Vfaen OSHIMA was appointed 

the Ambassador to Germany in October 1938, I was the
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Foreign Minister. He resigned his post and went home 
in November 1939 and returned again as Ambassador in 

February 1941.
”1. Anti-Comintern Fact
"The Anti-Comintern Pact was primarily an 

ideological pact. ’Ve Germans did not want to let 
Communism spread. Of course, there was also a politi
cal weight against Soviet Russia that was more or less 
the background of the pact. It is not true that this 
pact was directed a( linst the democratic countries of 
the world. On the contrary. I tried hard after the 
conclusion of the pact to get Great Britain to join it, 
but was unsuccessful. I never had an impression that 
Japan might use the pact in her policy toward China 
or the South Sea area.

"II. China Incident

‘""hen in 1937 the China Incident broke out,
I was in London and did not follow it very closely. 
Afterwards, I tried repeatedly to settle the dispute.
I urged several times the Japanese to try to come to 
terms with China; I contacted the Chinese Ambassador 
in Berlin for that purpose. I remember also talking'-' 
quite frequently to OSHIMA about the attempts to make 
peace with China, and OSHIMA showed a desire in the 
same direction.
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"III. German-Itallan Unitary Alliance-------
"OSHIMA did not in any way contribute to the 

Oerman-Italian Military Alliance in 1939.
"IV. OSHIMA's Resignation 
"OSHIMA resigned his post as Ambassador in 

1939 after the Russo-German non-aggression pact was 
signed. No special reason was given by him to me 
officially for doing so.

"V. Tripartite Pact
"I can definitely say that our view in con

cluding the Tripartite Fact was to keep the United 
States out of the war. At the same time I may per
haps point out that we always wanted to be friendly 
with Japan. I wanted to get Russia to join the pact, 
but I did not succeed.

"VI. German-Brltish -Var 
"In the early part of 1941 I urged OSHIMA 

to ask that Japan go to war with Great Britain, but I 
wanted it done in such a way as not to include the Uni
ted States. This conversation was merely diplomatic' 
talking, but not planning. In Germany the right to 
plan such things was only held by the Fuehrer. I my
self could not plan. OSHIMA, of course, as Ambassador, 

could do it still less than I.
. "I cannot imagine that OSHIMA told me that

•*' *****
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in February 1941 that the plan to attack Singapore
would be ready by the end of May 1941. In'the first
place, OSHIMA would hardly have known. If OSHIMA had
known, he most certainly would not have told me,
because the Japanese never tell such things. If this

«
was said it was for propaganda purposes and was not 
proposed by OSHIMA.
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1 "VII. German-Rr.ss ian War
2 "After the Russian war broke out, I
3 tried to get Japan against Soviet Russia. I told
4 )SHIMA that it would be most useful if Japan would
5 io against Soviet Russia. Judging from the attitude 
<j >f OSHIMA and the Japanese Government, I got the
7 Lmpression that Japan did everything possible to
8 ceep out of the conflict with Soviet Russia and to 

ceep from antagonizing Soviet Russia in any way.

"VIII. PfflEii. feuitar 
"Neither I nor OSHIMA had any advance 

notice of the Japanese attack on Pearl Harbor.
It came as a complete surprise to all of us. We 
learned about it through the radio. It was such a 
surprise that it was hard to believe. OSHIMA 
gave me the very clear impression that it was a 
complete surprise and he told me so. For diplomatic 
reasons we had to express our pleasure about the 
event. This feeling was not genuine.

"OSHIMA had no part in the decision of 
Hitler to declare war on the United States. Hitler 
considered that a virtual state of war existed 
between the United States and Germany since President 

Roosevelt*s Navy Day speech in which he ordered 
the United States Navy to ’shoot on sight*.

-ÎI
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•'IX. U-Boat Warfare
"On the occasion of the transfer ©f the 

two U-Boats from Germany to Japan in 194-3 no 
operation program was agreed upon between the two 
countries, and OssHIMA never handled the transfer.
It was conducted through the. Navy channel. Ot^HIMA 
neither considered nor subscribed in any way that 
shipwrecked crews be killed. Such a matter was, 
as not belonging to the diplomatic field, never 
discussed between us.

" x .  f i e i a t i p n  P e t w p s n ,  a n d . . . t e a n

"The relation of Germany with Japan was 
never very close* Japan was very far away and we 
never were really aware of everything which v/as 
going on over there.

"So far as I became aware of the relation
ship between German and Japanese forces during the 
war I believe that little or no collaboration was 
practical or possible; at least none existed so 
far as I know. When General Marshall said that there 
was no actual collaboration between Germany and 
Japan, it is exact.

" x i .  M i s s s l l a n e p u s

"No agreement was ever suggested between 
OSHIMA and me concerning division of spoils of the
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war. 8uch matters are completely beyond the pale 
of all diplomatic discussions.

"It has been charged that Japan and Germany, 
together with Italy, planned to dominate the world. 
Such a elalm is as ridiculous as it is untrue, because 
such a thing has never been dreamed of by the three 

Powers.
"/8/ Joachin V. Ribbcntrop 
"Fworn to and subscribed by the above- 

named Ribbentrop, Joachin V. before the undersigned 
officer at Nürnberg Germany 15 October 46 

"/S/ Robert B, Starnes 
"Captain Infantry 0-1284783."
I should like to read the certificate into 

the record.
"OFFICE OF THE GENERAL SECRETARY

"October 18, 1946
"Mr. Owen Cunningham
"Hq. GHQ SCAP IMTFE
"APO 500
"c/o Postmaster
"Pan Francisco, California
"Dear Sir:
"Inclosed find one signed copy of affidavit 

of Ribbentrop with annotations initialed by Ribbentrop.



f f )

m

f i  •

û

l; '
**: -
> :t
■v .,•■

-
%Ä'̂ -AV

i ï ;'k̂

- f i s t  * /  •

11tv  . ,- 
• ?'•*; % ■

I '.̂
■<
£V" i ■ - 

nI
y  
4

Ir
■J
:à
T*

t-".

jteLi»

o

1
2
3
4
5

6
7

8 

9
10
11
12
13

14
15

16
17

18

19
20 
21 
22

23
24
25

"It may interest you to know that this 
affidavit was received and accomplished the day 
before the execution.

"Respectfully,
"JOHN E. RAY %
“Colonel, FA

“General Secretary"
The last group of documents will now be 

produced for the purpose of showing that the Pearl 
Harbor attack was a complete surprise to Germany, 
that the German declaration of war against the 
United States was not connected with the Tri-Partite 
Pact, and that collaboration between Japan and 
Germany during the war was almost non-existent.

THE PRESIDENT: Mr. Cunningham, would you
care to disclose by whom and upon what information 
Ribbentrop*s affidavit was drawn?

MR. CUNNINGHAM: Yes, your Honor. I left
Tokyo on the 7th of August 1946 and arrived in 
Nuernberg on the 20th of August, I think, and I had 
a conference, three-hour conference, with Ribbentrop 
on the evening of the 27th, I believe, and took a 
40-page transcript. And then, I returned to Tokyo 
and arrived here on the 17th of September, and on 
the 10th or 12th, or on the 5th or 8th, I mailed

" ■*»--
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this affidavit, which was prepared by me here from 
the information received from Mr. Ribbentrop, to him 
and it was accomplished there.

THE PRESIDENT: We will recess for fifteen
minutes.

(Whereupon, at 1445, a recess 
was taken until 1500, after which the 
proceedings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr« Cunningham.
MR. CUNNINGHAM: If your Honors please, I now

offer in evidence defense document 1450, an excerpt 
from the transcript of the Nuernberg trial on 28 
March 1946, which is part of the direct examination 
of the witness Paul Schmidt, to show that the Pearl 
Harbor attack was a complete surprise to the German 
Government. The parent document, the official tran
script of the Nuernberg trial for the 28th of March, 
1946, is tendered for identification. I only propose 
to read the last question and answer on page 2 and the 
top of page 3.

THE PRESIDENT: Mr. Comyns Carr.
HR. COMYNS CARR: May it please the Tribunal,

the Tribunal has already ruled against other excerpts 
from the testimony given at Nuernberg. In this par
ticular case, there is the distinction, which appears 
to us to make it worse, that Dr. Paul Schmidt is alive 
and could have sworn an affidavit and been brought here 
for cross-examination if desired.

THE PRESIDENT: Well, he was not an accused
at Nuernberg.

MR. COMYNS CARR: No. .
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THE PRESIDENT: And, if you want him cross-
examined, you can apply to have him brought here.

MR. COMYNS CARR: I was going to add, your
Honor, that the matter appears to us in any event to 
be irrelevant whether Ribbentrop was or was not sur
prised on hearing the news of Pearl Harbor.

THE PRESIDENT: Surprise can always be feigned,
but this man may have known Ribbentrop's mind. It all 
depends.

MR. COMYNS CARR: I was not on the question of
whether surprise was feigned or not but on the question 
of whether it mattered whether he was surprised or not.

THE PRESIDENT: Well, if he did not know that
Pearl Harbor was to take place, or that the attack was 
to take place, it shows that the cooperation was not as 
great as the prosecution is alleging.

MR. COMYNS CARR: Your Honor, I was just going
to add that he knew this attack upon the United States 
was going to take place is clear from exhibit 608. He 
may well not have known it was not going to take place 
at Pearl Harbor.

THE PRESIDENT: Well, we will have to weigh one
document against the other if we admit this.

MR. COMYNS CARR: This document does not say
that he was surprised at an attack upon the United
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States. It merely says he was surprised at the news 
of Pearl Harbor. It is a very different thing.

THE PRESIDENT: Well, if there is some doubt
about it, we ought to give the defense the benefit of 
it.

The objection is overruled and the document 
is admitted to the extent indicated by Mr. Cunningham, 
the last question and answer.

CLERK OP' THE COURT: Defense document 1450,
a transcript of the International Tribunal at Nuernberg 
for March 28, 1946, will receive exhibit No. 2763 for 
identification only. The excerpt therefrom, bearing 
the same document number, will receive defense exhibit 
No. 2763-A.

(Whereupon, the document above re
ferred to was marked defense exhibit No. 2763 

for identification, the excerpt therefrom being 
marked defense exhibit No. 2 76 3-A and received 
in evidence.)

MR. CUNNINGHAM: I now offer to read from
exhibit No. 2 76 3-A, on page 2, the last question and 
answer:

"Ç Witness, did you have an’ opportunity to ob
serve just how Ribbentrop reacted to the news that 
Japan had attacked Pearl Harbor?
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rr5 1 didn't have a direct opportunity, no, but 
the Foreign Office knew generally that the Foreign 
Minister, just like the whole Foreign Office, was 
completely surprised by the news of Pearl Harbor. As 
far as I am concerned, that impression was confirmed 
by news regarding a member of the press section. The 
press section had department concerning -itself with 
radio news, and in the case of important news, the 
official on duty had orders to inform the Foreign 
Minister personally and at once. When the first news 
regarding Pearl Harbor was received by that section of 
the press, the official on duty considered it important 
enough to report to his chief, that is to say, the 
chief of the press section, who in turn intended to 
pass it on to the Foreign Minister. But, as I was told, 
the Foreign Minister turned him down rather harshly 
and he said that that was surely some invention of the 
press or some 'red herring,' and that he didn't wish 
to be disturbed by our press section with stories like 
that.

"After that, a second and third new bulletin 
regarding Pearl Harbor was received, I think a Reuter 
report, and that had been received by that department. : 
At the stage the chief of the- press section gathered 
his courage together, in spite of the order not to
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disturb *the Foreign Minister, and informed him of this 
news."

I now offer in evidence defense document 1642,
the German note of declaration of war on the United

/
States, dated the 12th of December, 1941, to show that, 
the German declaration of war, according to this note, 
was not related to the Tri-Partite Pact.

THE PRESIDENT: Admitted on the usual terms.
CLFRK OF THE COURT: Defense document 1642

will receive exhibit No. 2764.

(Whereupon, the document above re
ferred to was marked defense exhibit No. 2764 
and received in evidence.)

MR. CUNNINGHAM: I now offer to read exhibit
2764:
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"Note of 11 December 194-1. Handed by the 
German Foreign Minister to the American Charge d'Affaire 
prior to the session of the Diet.

"Mr. Charge d'Affaires:
"After the Government of the United States of 

America, since the outbreak of the European war called 
into being by the English declaration of war to Germany 
of 3 September 1939» had violated most flagrantly all 
rules of neutrality in a steadily increasing degree 
in favour of the enemies of Germany, and committed con
tinuously gravest provocations against Germany, it went 
over to open military aggressive actions.

"On 11 September 1941 the President of the 
United States of America declared publicly that he had 
given an order to the American fleet and air forces 
to shoot on sight any German warship. In his speech 
of 27 October of this year he again confirmed emphat

ically that this order was effective.
"According to this order American warship^ 

since the beginning of September systematically attacked 
German naval forces. So the American destroyers, for 
instance the Greer, the Kearney and the Reuben James, 
opened fire deliberately on German U-boats. The 
Secretary of the American Navy, Mr. Knox, himself 
confirmed that American destroyers attacked German



U-boats,
"Furthermore the naval forces of the United 

States of America, upon order of their government, 
treated and captured German merchant ships on the open 
sea as enemy ships contrary to the international law.

"The German Government therefore recognizes 
the following facts

"Notwithstanding Germany on her side observed 
strictly towards the United States of America during 
the whole present war the rules of international law, 
the government of the United States of America went 
over from the violations of neutrality in'the beginning 

to ultimately open war actions against Germany. It 
has thereby practically created the state of war.

"The German Government therefore severs the 
diplomatic relations with the United States of America 
and declares that Germany under these circumstances 
caused by President Roosevelt considers herself also 
from today as being in the state of war with the United 
States of America.

"Allow you, Mr. Charge d'Affaire, the exprès-' 
sion of my regards.

* "Ribbentrop"
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Now, your Honors, as ray last document on this 
phase of the cose, I offer in evidence defense docu
ment No. 1674, which is an excerpt from General 
Marshall's Reoort "The "’inning of the "*ar in Eruope 
and the Pacific," for identification, and tender the 
excerpt therefrom as evidence, to show that the military 
authority on the allied side came to a conclusion that 
there was no close strategic collaboration, to say 
nothing of an unified strategic plan, between Japan, 
Germany and Italy, a fact which contributed much to 
the victory of the Allies.

THE PRESIDENT: Admitted on the usual terms.
MR. CUNNINGHAM: I only wont to read from

the middle of the page down to the end.
CLERK OF THL COURT: Defense document 1674, 

a volume entitled "The Vinning of the v’ar in Europe 
and the Pacific," by General Marshall, will receive 
exhibit No. 2765 for identification only, the excerpt 
therefrom bearing the same number will receive exhibit 

No. 2765A.
(Whereupon, the document above 

referred to was mcrked defense exhibit 
No. 2765 for identification, the excerpt 
therefrom being marked defense exhibit 
No. 2765A and received in evidence.)

MR. CUNNINGHAM: I now reed from exhibit



2765A starting with:
"Nor is there evidence of close strategic 

coordination between Germany and Japan. The German 
General Staff recognized that Japan was bound by the 
neutrality pact with Russia but hoped that the 
Japanese would tie down strong British and American 
land, sea and air forces in the Far East.

"In the absence of any evidence so far to the 
contrary, it is believed that Japan also acted uni
laterally and not in accordance with a unified 
strategic plan."

THE PRESIDENT: Ire we to take even General
Marshall’s opinion? However, the document is not 
objected to.

MR. CUNNINGHAM: With the exception of a few
witnesses whose affidavits were not prepared in time ' 
for presentation, end with the- exception of the docu
ment which had so many annexes and so on which will 
have t) be arranged and presented later, that concludes 
my presentation of evidence in this phase of the cose.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,

with reference to exhibit 2762, the affidavit of 
Ribbentrop, I am reminded that I should have celled 
the attention of the Tribunal to the fact that the
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other day two affidavits by Russian witnesses,
Rodzievski and Semyonov, the Tribunal announced its 
decision to disregard those affidavits. We are not 
sure how far that decision was governed by the fact 
that those witnesses had been executed before they 
could appear for cross-examination, but if that was 
the governing consideration we would ask that Ribbentrop' 
affidavit be treated on the same basis as those two 
affidavits.

THE PRESIDENT: There is this vast distinction.
Ribbentrop's affidavit was established to our satis
faction as a declaration mode at the point of death ‘ 
and with the hopeless expectation of death. There 
was no proof before us that when these witnesses to 
whom you refer made their affidavits they knew they 
were going to die. They may then have been sentenced.
We don't know. Even if they were under sentence, we 
have no evidence one way or the other as to whether 
they might anticipate a reprieve. The possibility 
of a reprieve was precluded in Ribbentrop's case.

I have no more to say about this evidence.
I must consult my' colleagues. But I can make that 
statement because it is a fact beyond all question.

Do I understand;from you, Mr. Cunningham, I
that you are not prepared to go ahead tomorrow? j
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1®. CUNNINGHAM: Yo\r Honor, I think thot the
balance of the defense is prepared to start after the I!recess. !

i
THE PRESIDENT: Well, we will adjourn now j

until 0930 —  Mr. Carr. j
MR. COMYNS CARR: Your Honor, there is one

other matter I wanted to mention before the Tribunal 
adjourned.

Some days ago Hr. Furness raised a question 
to an observation of mine with regard to the accused 
SHIGHMITSU which I was not then able to deal with.
I have investigated it now and I find he was quite 
right. SH1GEMITSU was not decorated for services in 
connection with the Anti-Comintern Pact. The mistake 
arose owing to a confusion between SIIIGEMITSU and 
S Hill ADA, who was.

THE PRESIDENT: Mr. Tavenner.
MR. TnVENNER: If the Tribunal please, I think

it is advisable thot there be no uncertainty on the 
situation regarding the completion of the Tri-Partite 
phase :.f the defense cose.

TIE PRESIDENT: Well, it isn't complete,
There ere some rag ends, if I may call them so. Have 
you any suggestion, Mr. Tavenner?

UR. TAVENNER: The statement by counsel was
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1 of such & general character that I though it should 
be mode more specific.

THF: PRESIDENT: Well, I take it there will
be very little to finish it.

MR. CUNNINGHAM: I have been handed a note,
your Honor. The SAITO affidavit, and MATSUMOTO 
affidavit, and document 1656 is all we know now that 
will be tendered, and I believe that completes the 
presentr.tion of that phase of the case.

MR. TAVERNER: That answers my question.
At page 24,504 of the transcript I introduced 

exhibit 2746 which is r statement by Stahmer. I 
served it upon the defense counsel, and I have the 
required copies for the Tribunal now,

THL PRESIDENT: Circulate them, please.
MR. Ti VENNER: That is all, your Honor.
THF PRESIDENT: Does any other counsel desire

to address the Court before we adjourn?
(There was no response)

THE PRESIDENT: v7e will adjourn until half
past nine on Monday morning, the 4th cf August, next.

(Whereupon, at 1530, an adjournment ■ 
was taken until Monday, 4 August 1940, at 
0930.)
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Monday, 4 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE JU-AO MEI, Menfoer
from the Republic of China; HONORABLE JUSTICE E.
STUART McDOUGALL, Member from the Dominion of Canada; 
HONORABLE JUSTICE I. M. ZARYANOV, Member from the 
USSR; and HONORABLE JUSTICE E. H. NORTHCROFT, Member 
from the Dominion of New Zealand, not sitting from 
0930 to 1600.

For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese
t

to English interpretation was made by the 
_____ Language Section. IMTFE« )_______________ __________

• id*.* '+■ r:



MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Blewett.
MR. BLEWETT: On 12 June the Tribunal

courteously granted to the defense the privilege 
of presenting one sub-division of the Pacific War, 
namely, the evidence relating to the Tri-Partite 
Pact, at that time, and to defer the general open
ing statement until after the recess.

We are now ready to offer that opening 
statement and to proceed with the defense according 
to the prepared outline.

I present Mr. Takahashi, counsel for 
Admiral SHIMADA.

THE PRESIDENT: Do you like to make any
observations on the time this defense is going to 
take?

MR. BLEWETT: Sir, the defense has worked
during the recess and worked very diligently, with 
particular emphasis upon the screening of -documents 
and with reference to presenting only that testi
mony which we thought admissible and pertinent to 
the case. It is very difficult, sir, even to-esti
mate the time within which it will take us to-present 
the matter.
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THE PRESIDENT: The length of this trial
is a serious matter for all of us. In Germany the 
prosecution took three months and the twenty-one 
defendants took five months. In Tokyo the prosecu
tion took nearly seven months. Based on that, the 
defendants in Tokyo should have up to April or May 
next year to complete their evidence alone. Favor
able comparisions are made between the progress in 
Tokyo and the progress in Germany, in Germany's fa
vor. The people who make these comparisons don't 
know the facts. Hitler's wars commenced in 1939« 
The wars that we are dealing with are alleged to 
have commenced eleven years earlier. The defense 
have been giving evidence for four months in Tokyo. 
In Germany they gave evidence for five months.

The defense here are not responsible for 
the length of this trial. Individual defense 
counsel may have spent more time on their sections 
than was Justified, but that applies to prosecution 
counsel also.

There is another difference between this 
trial and that in Germany. In Germany the accused 
were not merely allowed to give evidence themselves 
in the box, but they were allowed to address the 
Court either by themselves or by counsel, and in



addition they were allowed to have the last word. 
Under this Charter the defendants are deprived of 
the right to have the last word. If they had that 
right the trial might be considerably shortened.
It might shorten the evidence the defendants would 
otherwise give in the box. During the recess I 
have frequently discussed with defense counsel 
and prosecution counsel means of shortening this 
trial, and I have been informed by defense counsel, 
by quite a few of them, that if the defendants had 
the same rights as they had in Germany this trial 
would be shortened by two months. I express no 
opinion on that. I don't know.

MR. BLEWETT: Sir, with the determined
effort which the defense has thus far put in on the 
Pacific War Phase, and which determined effort we 
shall continue throughout, I think a fair estimate 
would be four court weeks.

THE PRESIDENT: Mr. TAKAHASHI.
MR. TAKAHASHI: I am counsel Mr. TAKAHASHI.
I shall now deliver the opening statement 

with reference to the Pacific War Phase.
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4 Mr, President and Members of the Tribunals 
We now move into the final phase of the gen

eral defense which concerns the events relating to 
the Pacific War, The evidence to be presented will 
establish that Japan and these accused, acting in 
their representative capacities, did not wage a war 
of aggression but in reality were involved in a con
flict of self-defense which jeopardized national 
existence. Much of the matters to be related will 
drive at the prosection charge that this was a pre
meditated and long-prepared war. And in so destroy
ing this allegation it will be clearly established 
that the resultant hostilities were against the 
wishes of the accused.

For expediency and because of its logical 
sequence, the defense has divided the matters to be 
presented now into separate sub-divisions, each of 
which will be preceded by a concise and enlighten
ing opening statement.

The prosecution claims that Japan* s indust
rialization was planned and pointed for aggressive 
war. As opposed to this our evidence will show the 
following state of facts, Japanese industrial economy 
was conceived out of necessity; developed in accord
ance with civilian requirements and, only as a last

■ I

. 1

5?' ^  -

‘■'■I i«:.

tstàSBW1: - * v ï f e  ■ 
«■. És;>:L8f -:'r

- • • ' V - i ■ J S '



24,764

resort and after she found herself involved in war, 
the necessary part thereof was converted for war usage.

A proper understanding of Japan's industrial 
development will necessitate the presentation of back
ground matters showing Japanese economic conditions 
which necessessitated industrialization for her sur
vival. As the years rolled by the population increas
ed and the land became insufficient to support the 
people . Various measures undertaken to overcome its 
economy of scarcity failed to alleviate this condition, 
and industrialization was the natural result. Japan, 
being an island nation, however, with a paucity of 
resources, it became imperative for her to import 
raw materials and manufacture them into finished 
products for export. This, of necessity, required 
dependence on trade with other nations and the re
establishment of credits abroad.

It will further be shown that from 1931 
onward, through the medium of high tariffs, import 
restriction regulations, quota systems, surtaxes and 
trade blocs, the freedom of Japan's international 
trade was impeded. Economic pressure Increased in 
severity with each passing month culminating in the 
violent reaction of December 7, 1941. These encroach
ments on the Japanese right of economic intercourse
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with the other nations of the world most bitterly

expressed themselves in July 1941 with a complete
blockade of Japan's import and export trade in those

areas outside of East Asia. It was recognized by
many in Japan at that time that a continuation of

this blockade spelled economic ruin.

Paralleling this economic strangulation, a
policy of military encirclement of Japan was steadily 

0
being pursued by the Western Powers. Commencing with 
naval rearmament, followed by the mobilization of the 

manpower of America for both the production of arma

ments and weapons of war and for the conscription of 
Army and Navy personnel, the United States feverish

ly made preparations for war with Japan,

With the Russian Five-Year Plan hanging as 

an ever-present menace over Japan's head, the United 
States, pursuing its policy of interference in the 
conflict between Japan and China, not only gave all-out 

aid in the way of materials and money but also actively 

aided Chinese fighting strength by the back-door pro

cedure of providing aerial assistance and military 

advice to the Chiang Kai-shek regime. Troop reinforce
ments were being concentrated in the Pacific, Fort

ifications were being strengthened and new ones con

structed. Waters surrounding strategic island



positions were being mined, and Singapore had been 

fortified beyond the necessities of ordinary defense. 
The United States was not alone in her plans for war 
against Japan but had consulted for a number of years* 
with Great Britain and the Netherlands, with the 

resultant effect of having formulated elaborate plans 
for future hostilities. This then was the picture of 
events from the Japanese point of view.

To escape the imminent danger of extinction 
as a power threatened by these economic and military 

measures, Japan earnestly sought a way out by peace

ful means. From early 1941 diplomatic negotiations 
were intensively carried on by three successive 

Japanese cabinets. Japan exerted every effort to 

achieve a pacific settlement of matters in dispute, 

even going to the extreme of twice changing her 

government to further the negotiations.
Throughout the prolonged and complicated 

diplomatic efforts, conditions continuously worsened. 
The military high command, faced with the almost 

certain fact of a complete disruption of diplomatic 

negotiations and the ultimate failure of pacific 

solution to the difficulties involved, insisted 

that if war was inevitable, that war should be com

menced without delay, before the full effect of
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Allied economic warfare against Japan should have re

sulted in depletion of Japanese reserves and before 

Japanese power to defend herself vanished. To this 
end, the government was strongly urged to reach a 

decision as to whether they could achieve by negoti

ation the ends so greatly desired by the nation. 
Realizing the reasonableness of this request of the 
Military High Command, the Government renewed its 

efforts by advocating further concessions.

In July 194-1, after Japan sent troops into 
Southern French Indo-China by virtue çf agreement for 

a common defense with the Vichy Government, American, 

British and Dutch reaction expressed itself in the 

freezing of Japanese assets and the temporary suspen

sion of the American-Japanese negotiations. By these 

events, relations became strained almost to the break

ing point and change from possibility of war to' 

probability of war was felt on both sides of the 

Pacific. Thus while the Government was discharging 
its duties in the diplomatic field, the Military High 

Command was charged with the responsibility of pro
viding prudent and adequate military safeguards 

predicated upon the probability of a complete col

lapse of diplomatic negotiations. Although the highly 

trained and competent Japanese military command could
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have, at any time, prepared operational plans against 

the Western Powers, the evidence will show that even 

when circumstances dictated that danger of hostilities 

was imminent, no preparations in reality for a war 
against the United States and Britain had been made.

It was not then until 6 September 1941 that serious 

steps in this regard were taken.

Diplomacy having by that date arrived at a 
stalemate, the Government, while still hoping for a 
peaceful solution, was compelled to make more defin

ite provisions for the eventuality of war. While 

contingent operational plans were accordingly made, 

the evidence will be that, nevertheless, no decision 

for war was reached even on 6 September. In October, 

the Government again changed because of a split of 

opinion between the then leaders as to what course
I

to pursue in face of the increasing diplomatic 

dilemna. The incoming cabinet undertook to and did 
reexamine the situation with a view to bringing the 

negotiations to fruition. By that time internation

al relations had reached such a point that the best 
of intentions and sincerity, together with the making 

of all possible concessions by the Government, could 

not avail to save the situation. Every possibility 
of saving the situation was thoroughly studied in the
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Liaison Conferences, and formula after formula based 

on them was tried. Although the Military High Command 

could not agree to the immediate and total withdrawal 

of forces from China in face of the tremendous sacri

fices thus far made to achieve settlement of that 

problem, the government as the result of feverish 

endeavors finally succeeded in obtaining the consent 
of the Military High Command to the Proposals A and 

B as presented to the United States Government*
The 26 November note from the United States 

to the Japanese Government was accepted as an ultim

atum and brought a virtual end to the Japanese hopes 

of a pacific settlement of the issues confronting 

them. That the American demands could not be accepted 

by Japan was apparent not only to Japanese leaders 

but to the American authorities and others as well.

The United States and her Allies knew that for Japan 

to accept the conditions therein laid down would have 

meant literally her disappearance as a power militar

ily, industrially and commercially. What hopes for 

peace remained in the minds of the governmental lead

ers of Japan at that time died after the receipt of 

this unyielding dictate from the United States. When 

on 1 December 1941 Japan, hope all but abandoned, de- 

clded on war, it was a decision long anticipated by
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1
the United States. The attack which followed a week 

later proved the correctness of the opinions of the 

highest American authorities as to what the natural 

consequence would be. That the final Japanese note 

to the United States was not delivered until after 

the attack on Pearl Harbor and other points was not 

the result of intention or design on the part of the 

Japanese authorities but resulted from circumstances 
in Washington beyond the control of any of these 

defendants*
The defense has elected to present both the 

Army and Navy picture relative to their participation 

. the vital matters at issue before this Tribunal.
The prosecution has represented that preparations for 

aggressive war were made by the Army from 1932 on

wards, with the final objective of waging war against 

the United States and Great Britain. Substantial 

proof will show the fallacy of this allegation. The 

evidence will be, as previously stated, that no plans 
or preparations reflecting this objective were made 

prior to 6 September 1941. Before that time, as was 

the universal custom among nations, annual operation 

plans were drafted against hypothetical enemies. These 
plans were of purely military and technical nature. 

Moreover, Japan was fighting in China. She was
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menaced by a huge and powerful Army in the North; 

with nations around her creating large armies and 

greater naviee. She was threatened from every direc

tion. The evidence will reveal that even though Japan 
desperately needed oil and supplies for her civilian 
economy she was at the same time warned that if she 

moved south in quest of it, it meant war. The military 

leaders of Japan were faced with the duty of carrying 
out their obligations to their country^ of providing 
for her national security. Although utilizing e^ery 

means to achieve a peaceful solution by the diplomatic 

negotiations before mentioned, it* was only prudence 

on those responsible to prepare for the eventuality 

of war in the event other measures for peace failed.

In order to comply with the military needs 

then presenting themselves, the Army was compelled to 

extract troops and materials from various units in 

Manchuria and Japan proper, and especially from.

China where actual hostilities were in progress,
The evidence to be presented will, we submit, clearly 

indicate lack of preparedness and lack of planning 

on the part of the Army for purposes alleged by the 
prosecution, and that operational collaboration with 

the Axis powers was norç-existent.

___________ The organization of the Japanese Navy,_________
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together with its chain of command, will be duly 

explained and proven. In refuting certain charges 

of the prosecution relative to the part played by 

educational propaganda for war, as so alleged, cer

tain matters will be revealed touching upon the 

training and teaching of navel personnel. The 
Washington and London Naval Conferences which have 

been the subject of considerable evidence thus far 
adduced against the accused will be treated with 

emphasis on the sincerity and reasonableness of 

Japan in supporting the proposals there made.

The prosecution allegation and proof adduced 

thereunder, that the so-called mandated islands were 

fortified by Japan prior to the outbreak of hostil

ities and in violation of covenant provisions will 

be totally refuted through the production of wit

nesses testifying as to the actual status of affairs 

in these areas.

It further will be shown that there existed 

a cleavage of thought between the Army, Navy and 

civilian officials as to the course of conduct to be 

followed in dealings with the United States and 

Great Britain as well as other countries. In 
portraying this disunity in military circles, the 

striking impossibility of a conspiracy to wage
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aggressive war through a combination of mutual intent 
will be shown.

Regarding naval preparations for war, the 

evidence will be that naval advisors exercised their 

Inherent right to provide adequate naval defense 

for a nation entirely surrounded by water and that

its actions in improving and modernizing this branch\ '
of the armed forces was not inconsistent with the 
actions then being taken by all of the other great 

powers of the world. It will be shown that the 
attack on Pearl Harbor was not long in preparation 

nor was it a premeditated act indicating aggressive 

tendences. Rather it was adopted to meet the current 

situation and reveals a desperateness of thought re

garding war with the great Western Powers in face of 

the overwhelming odds confronting Japan from a 

military viewpoint.
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The thought that, ln so far as naval action 
was concerned, Japan collaborated with Germany for 
the purpose of waging a war or wars of aggression will 
be utterly dispelled by the testimony of Chief German 
Naval Attache in Tokyo during this period*

The defense will produce documents and wit
nesses to show that the Japanese Government and lead« 
ers of the High Command lived up to the benevolent and 
chivalrous spirit and that violences and mistreatments 
to prisoners of war and the civilian population were 
furthest from their wishes. It will be established 
by comietent evidence that neither the Japanese Govern
ment nor the accused ever permitted or condoned such 
offenses.

Relative to the treatment of prisoners of war, 
Japan was bound by the Hague Convention of 1907 and by 
the Red Cross Convention of 1929» While not having 
ratified the Geneva Convention of 1929 and hence not 
bound by it, Japan gave notice of its intention to apply 
mutatls mutandis the provisions thereof to prisoners of 
war under its control, and also as far as possible to 
interned civilians. It will be shown through army and 
navy regulations and excerpts from exhibit 1965 that 
at no time was there any regulation issued which could 
even be remotely considered prejudicial to the welfare
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The thought that, in so far as naval action 
was concerned, Japan collaborated with Germany for 
the purpose of waging a war or wars of aggression will 
be utterly dispelled by the testimony of Chief German 
Naval Attache in Tokyo during this period*

The defense will produce documents and wit
nesses to show that the Japanese Government and lead«» 
ers of the High Command lived up to the benevolent and 
chivalrous spirit and that violences and mistreatments 
to prisoners of war and the civilian population were 
furthest from their wishes* It will be established 
by coraxetent evidence that neither the Japanese Govern
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offenses*

Relative to the treatment of prisoners of war, 
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ratified the Geneva Convention of 1929 and hence not 
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and well-being of prisoners of war and civilian intern

ees*
Evidence will be further adduced to show that 

the problem of supplies and transportation, as a result 

of unrestricted submarine warfare and allied bombing, 

were the primary cause for the suffering not only by 

prisoners of war and civilian internes, but by Japan
ese soldiers as well* It will be shown by witnesses 
that instances of suffering and mistreatment were iso

lated, and that prisoners of war and civilian internees 

were given equal treatment with Japanese soldiers.

Just as various defendants had opposed the

commencement of war but had agreed to it only as a last

resort measure of self defense, so during its progress

it was believed by some that the war must be ended as

soon as possible, and some of them in various ways made

attempts even as early as ' 1948 ; to bring about its

termination* By the spring of 194-5, when the SUZUKI

Government came into office, some of the ministers
entered it on the understanding that the government

would attempt to bring about the end of the war. The \
attempts which had been made, through the UStR and 

otherwise, prior to July were unavailing. The issuance, 
however, of the Potsdam Declaration gave rise to vary 

serious dispute in the highest circles of Japan con-
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cerning the continuation of the war; and in the end, 

after much violent debate, decision to accept the Pots

dam Declaration was reached on the basis of the interp

retation made by Japan of the conditions contained in 

that declaration. Japan, therefore, announced her sur

render on 15 August I945, and the Instrument of Mar- 
render was signed on 2 September.

The evidence in this general phase, then, will 

show that Japan was not engaged in preparing and waging 

any war of aggression or in deliberate violation of 

any existing international treaties and conventions; 

and that the complex state of international relations 
existing at the time of the opening of the Pacific War 

furnished ample support and reasonable grounds for the 

decision of Japan that it was inevitably driven, not

withstanding strenuous efforts to maintain the peace, 

to wage a war of self-preservation and in self defense.

These are the facts which the evidence to be 

adduced will establish. Evidence later to be intro

duced on behalf of the defendants individually will 
clarify the connection of those individuals with these 
states of facts and what actions each of them took or 

proposed as a result.
THE INTERPRETER: Mr. TAKAHASHI is about four

pages behind in the reading.
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(Mr. TAKAHASHI continued his open

ing statement.)
THE PRESIDENT: Mr. Logan, come to the lec

tern, please.
Mr. TAKAHASHI, will you stop reading.
What is the cause of this long statement in 

Japanese? We have nothing corresponding with it in 

English as far as we are aware.
MR. LOGAN: This is the same statement, your

Honor. It takes a little longer to give it in Japan

ese, but he has about one page more to go.
THE PRESIDENT: I have never known such a

difference between the Japanese and the English as 

this.
(Mr. TAKAHASHI completed his open

ing statement.)
MR. TAKAHASHI: Mr. Logan will now proceed

with the presentation of the initial subdivision of 

this phase.

25
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‘71. LOGANs If the Tribunal please, v.-e now 

present a  statement for the Tribunal's consideration 

in order that it may be the better enabled to under

stand in detail the proof about to be offered of the 

Japanese view of Allied pressure against Japan. The 
principal object is to show the effect on Japan of the 

economic legislation which was passed by the Western 

Powers commencing in 1930, in disregard of the rights 
of others, and that in the years immediately proceed
ing Pearl Harbor the economic and military pressure of 

the Western Powers was deliberate, premeditated, and 

coordinated, and they acted with full and expressed 

knowledge of the consequences - War, As an affirmative 

defense it will be shown that the situation became so 

increasingly oppressive and acute that, true to expect

ations and desires of the Western Powers that Japan 

strike the first blow, Japan ultimately was forced to 

make a decision to fight for her very existence. His

tory alone will decide in the years to come whether 

in the larger sense that hope was justifiable in view 
of the results. But we are concerned here with the 

means used to obtain the immediate end of provoking 

Japan into a state of war.
A proper conception of the effects of the 

pressure applied first requires an understanding of J
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the domestic economic conditions in Japan as they ex

isted for some years prior to December 7> 1941. These 
conditions will demonstrate why Japan established a 

civilian, industrial economy. After the presentation 
of those conditions we will then present evidence re
lating to the paralyzing impact of the economic, pres

sure applied by the Western Powers and lastly the 

military encirclement of Japan.
As the Tribunal will readily understand, 

this subject covers a large field and deals with many 

conditions of a specialized nature. Counsel has made
I

every effort to obtain the best evidence and to narrow j 

the volume of evidence consistent with a fair under

standing by the Tribunal of the magnitude and true 

facts of the subject. Some of the evidence consists 

of expert studies made by the United States Tariff 

Commission and the United States Department of State, i
and, in so far as such studies are confined to factual 
statements supported by the statistical tables, they 

are heavily relied upon by the defense. Other evi

dence from Japanese sources is based on the testimony 

of experts and expert economic studies and are urged 
by the defense as entirely reliable and persuasive. 

Undisputed records from the Pearl Harbor Investigation 

Report of the Joint Congressional Committee of the
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Unites States will also be offered.
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The following facts constitute the evidence
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we will present. Japan is a rugged, mountainous
v '1;  ̂ • ; 
F *• i

1
country of approximate size of the State of California.

'i \
3' ' ] Ï

5 Not more that 16 per cent of all the land area in Japan

6 is arable and much of the arable land is subject to a

-, i 7 1 slope of 15 degrees or more, which makes agriculture

!  ••< &  8
extremely difficult. It was early recognized by the

■ , -  /
9 Japanese Government that, in the face of a large in-

'
> '5

10 crease in population annually, the arable land avail-

I .]
11 able in Japan was not sufficient to support its people.

f-  1
! 12 The population of Japan proper increased from 37,689,000

>  .i
13 in 1884 to 73,114,000 in 1940. Within the past decade

\  , ■ 
J" ■:

14 the population has been increasing by approximately

I  ’

15 800,000 to 1,000,000 persons a year. It has a greater

£  !
f  -i

16 

1 7
density per arable square mile than any other country.

■ J 

> .  : r
18

A solution of Japan's population problem was

i  ■: 19
undertaken by the Government. An attempt was made to

l  J
; 20

increase the food supply by expanding the area of

1 i 21
arable land and a certain amount of success was ob-

ifV  ; 22 tained in this direction. A second measure was under-
i

S j 23 taken by encouraging agricultural development in Korea

i  1 24 and Formosa which also met with a certain amount of
* •

23 success. The third method of improving the situation,
é "
) i* by emigration, was encouraged but it proved a failure,

j
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one of the principal reasons being the bars erected 

by many of the Western Powers. The last policy 

adopted by Japan was domestic industrialization.and 
foreign trade. In connection with the industrializa

tion, evidence will be presented of industries which 
are native to Japan and those producing commodities 
of the kind that have been introduced from Western 

countries.
The development of industrialization in Japan 

was a gradual process. It was not a creation pointed 

towards militarism nor geared for conversion into 
militarism. Because Japan is an island nation with a 

deficiency in practically every mineral and other raw 

material resources to support a normal civilian 

economy, those materials had to be imported from many 

regions of the world for manufacture and exportation 

as finished products. It was necessary to sell in 

export markets in order to obtain the necessary for

eign exchange to pay for these vital imports. %Japan 
was practically and substantially limited in what it 
could buy for importation by her sales in the export 
markets. Thus the ability of Japanese industry to 

expand was automatically limited by the foreign ex

change situation which was always acute for the period 

of at least 1925 to 194 0 . Japan had no cotton,
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negligible quantities of wool, no metallurgical coal, 

practically nothing in the way of cattle and hides, 

no rubber, no iron ore containing a substantial per

centage of iron content, insufficient quantities of 
copper, no tin, zinc, bauxite (principal raw material 

for making aluminum), insufficient food production, 

serious deficiency in timber and building lumber, and 

in many respects it was economically vulnerable both 

from the standpoint of maintenance of an ordinary 
civilian economy and livelihood of the people on the 

one hand and a modest potential for self-defense on 

the other.
The studies to be presented will show the pro

duction, imports, exports and the consumption of the 

pertinent industries in Japan between the years 1928 

and 1939, and for comparative purposes, in some in

stances, will be carried through the year 194-5. These

studies include industries, among others, which have«
a direct bearing upon the civilian economic potential 

and for self-defense as iron and steel, oil, cotton, 

wool, rubber, hides, metallurgical coal, iron ore, 

scrap iron, copper, lead, zinc, cement, food, timber, 
electrical equipment, tanks, aircraft, trucks, bicycles, 

shipbuilding and the shipping industry. The industrial 

potential Japan posssessed at the time of Pearl Harbor
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was barely adequate for the support of a modest self- 

defense and the requirements of a poverty stricken 
civilian economy which had virtually been living a hand- 

to-mouth but progressive existence for at least twenty 

years.
Figures will be presented showing the production 

of iron and steel between 1928 and 194-5; the amounts al

located in various years to the army and Navy; the ap

proximate amount of iron ore on hand December 7, 194-1, 

and the iron content of the ore; the fact that in 1932 
Japan had the lowest per capita consumption of iron and 

steel of any of the principal nations; that during the 
period 1931 to 1941 Japanese production of iron and steel 

was woefully insufficient compared to the production of 

the U.S.S.R., Germany, France, England, and, of course, 

the United States. At the time of Pearl Harbor the 

total annual production of the Japanese iron and steel 

industry was less than the total monthly production of 

the United States alone. At all times prior to December 

7, 1941, Japan was entirely dependent on the United State^, 

Netherlands East Indies and Burma for the supply of pe
troleum. Facts and figures will be introduced to show 

the true condition of the shipbuilding industry in Japan; 

the scrap and build program; the reasons for government 

subsidy which paralleled subsidies granted by other lead-

■i



ing nations of the world; the conditions of unemploy

ment in the shipyards and other industries during the 

depression; the fact that Japan never had an excess of 
bottoms and that the merchant fleet was not designed or

I
' constructed for the purpose of war against any nation; 

that the merchant and fishing tonnage was not at any 

time excessive in view of the fact that Japan is an 
island nation whose population in the main resides prin
cipally along its sea coast and relies upon seafood for 

sustenance; the total truck and trailer production of 

Japan was absolutely infinitesimal compared with that 

of other leading nations of the world; that its tank 

production at all times prior to 1941 was insignificant 

and that Japanese armored divisions had only one-fifth 

as many tanks and motorized eauipmont as an American 

armored division and one-third the motorized and tank 

strength of a German division. 1935 marked the humble 
beginning of the aircraft and aluminum industry in Japan. 

She was unable to produce sufficient aircraft of her own 
design until 1937 and that its production up to December 

7, 1941, was pathetically weak.
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In tho tw« decades before 194-1» Japan was un
able to produce or sell In the export markets of the 

world virtually anything other than cotton textiles, 

raw silk, rubber goods, canned sea food, toys, pottery, 

pencils, matches, electric light bulbs, agar-agar, and 

a few other minor items. From 1932 to 1940, however, 

Japan was a substantial exporter of machinery, tools 

and other commodities which would ordinarily be stock

piled in this precarious economic situation of Japan 

if there had been a plan for large scale war.

The world wide depression seriously impaired 

the market for raw silk and other exports of Japan. 

Economic nationalism which became progressively rife 

in the world after 1930, among other factors, precipi

tated Japanese export - import trade into a struggle 
in order to procure the raw materials necessary for 

the export industry. This trade was vital and indis

pensable to her existence as a modern nation and the 

very sinews of civilian life in Japan. Following a 

bottom depression year in Japan in 1931, she began to 

recover from her depression la lat« 1933« At th&t time, 

when practically the entire world was still suffering 

from the depression, Japan was able to move some goods 

in old and newly acquired export markets because of 

lower prices. The fact that Japan was able to sell at

î*T y
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lower prices was caused in part by lower labor costs 
which were not cheap by Oriental standards and by the 
depreciation of the Yen which occurred notwithstanding 
strenuous and expensive efforts on the part of the 

Government to stabilize the value of the Yen,•
A considerable amount of evidence will bo di

rected to the expansion of governmental responsibilities 

in Japan over a period of years prior to 1941. It 
will be shown that various governmental regulations 
directed to selected businesses paralleled similar 

actions in other foreign countries and were necessary 

and reasonable measures taken in view of the economic 

exigencies at the time. Those laws were passed by the 
Diet. The regulatory measures which were taken prior 

to July 7, 1937 had no direct or immediate relation to 
preparation for wars. Those measures taken after July 

7y 1937, when hostilities in China assumed serious pro
portions, were necessary and reasonable measures taken 

to meet the then urgent requirements.
To refute an inference from prosecution testi

mony that these laws were passed for the purpose of 

preparation and waging of aggressive warfare and world 
domination, the purpose of these laws will be shown 

by statements made by responsible governmental officials 

at the time the bills were Introduced in the Diet. There



is no reason to suppose that at that tine the purposes

of the bills were otherwise than as stated by their

sponsors» Some of these laws were to be oporative
only for a period of time until one year after the 
t
termination of the China Incident« Even during the 

continuation of the Pacific War, the regulation of 

Industry in Japan was not so severe or so extensive 
as the regulations which were promulgated and enforced 
In the United States and Great Britain» The economy 
of Japan was not a "regimented" economy In any total
itarian sense whatsoever prior to the surrender In

1945.
Commencing with the Hawloy-Smoot Tariff Bill 

in 193O and the Ottawa Conference in 1932, Japan began 

to be directly affected by legislation passed and en

forced by Western Powers» Some of the governmental 

regulations In Japan were passed because of the foreign 

pressure» For example, Japan being faced with prohibi

tory tariff regulations in various countries with re

spect to cotton textiles, rayon, canned tuna fish, pen

cils, electric llghtbulbs, and so forth, was able to 

alleviate such action to her detriment only by voluntar

ily enforcing quantitative and qualitative quotas; this 

in turn required governmental intervention to put those 
Japanese export Industries on a quota basis and to
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fairly apportion the* export quota among the producers*

For at least two decades prior to 1941 Japan 

had the largest number of small and middle sized inde

pendent business men in proportion to population known 

to any country in the world. Because of this very 

nature of things, it was impossible at any time to 
channel the economy of Japan along totalitarian lines* 
Even during the continuance of the Pacific War, it will

i
be shown that the government faced insurmountable prob
lems in endeavoring to synchronize rav/ materials, pro

duction and labor for an efficient prosecution of the
I

war. The economy of Japan was ill equipped and ill ! 
prepared for the China Incident of 1937 and betwoen 

that date and the middle of 1941 there had been no 
economic preparation in Japan to fight a Pacific War 

or any other economic preparation which would indicate 

that Japan had set out to dominate tho world or even I
a small portion thereof. j

II
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It is true that the figures between 1932 
and 1937 show*an increase in the production of 
virtually every industry in Japan. This is true 
of industries which have no possible relationship to 
a war potential as well as some of those industries 
which have a direct relationship and some of those 
Industries which might be converted to wartime usage. 
Nevertheless, documentary evidence and the testimony 
of witnesses will be offered that' this increased 
production Jin the main went into the civilian economy 
of Japan and improved the livelihood and economic 
situation of the people of Japan who for many years 
had been living on a subnormal standard compared to 
many leading countries of the world. To say t^at 
this increased production was a premeditated and de
signed preparation for a war potential is flirting 
with the truth.

Japan, like other nations of the world, did 

not desire to live in a status quo or a vacuum. Like 

other progressive nations, its governmental leaders 

Have constantly sought to improve the standard of living 

of its people and one of the methods adopted was by 
international trade and industrialization. Such ad

vance as Japan v/as able to make in the decade prior to 
1941 in the standard of living of its people and

M
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increase in civilian consumption was an extremely 

modest advance and at no time prior to 1938 was the 
civilian consumption curtailed in order to build up 

a so-called war potential. Between 1938 and the 
middle of 1941 there was little interference by the 

government with ordinary civilian consumption except 

to the extent the government was driven to intervene

in limited situations because of the international
\

credit condition and the need to curtail nonessential

•imports in favor of imports indispensable to the 

prosecution of the China Incident.
In 1939 the Treaty of Commerce and Navigation 

which had been in existence between Japan and the 

United States since 1911 was abrogated by the United 

States, effective January 1940. Embargoes, against 

exportation of materials to Japan were adopted as a 

policy by the United States. Month after month more 
and more articles and commodities were added to this 

list. Vigorous protests were made by Japan at this 

discriminatory treatment.
I

The military and State Department officials 

of the United States worked together, although often 

not in agreement, regarding moves against Japan.

When the final July 26, 1941 economic sanctions against 
Japan were under serious study by the President of the

I**
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United States he asked the opinion of his military 

heads as to the advisability of such a step. The 

opinion given him was definitely that "trade with 

Japan should not be embargoed at this time" as "an 

embargo would probably result in a fairly early 
attack by Japan on Malaya and the Netherlands East 
Indies and possibly would involve the United States 

in early war in the Pacific*" Not only did "practically 
all realistic authorities" agree "that imposition of 
substantial economic sanctions or embargoes" against 

Japan would "involve serious risk of war," but frank 
Japanese comment to United States State Department 

officials was to the effect that such action would 

create a situation where "Japan would have no alter
native sooner or later but to go to Malaya and the 
Dutch East Indies for oil and other material." This 

known reaction of Japan coupled with the President’s
I

frank admission that the United States was committed 
to the "policy of assisting Great Britain" produces 

an obvious answer to the question of whether the 
attack on Pearl Harbor really started the war* When 

the freezing order finally issued on July 26, 1941, 

the British Empire and the Netherlands East Indies lost 
no time in following suit. In fact, they took similar 

steps immediately in violation of their treaty
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,obligations. The terrific impact of these freezing »
orders was immediately felt in Japan. It was recog

nized that if continued for any appreciable period 

of time the Japanese economy would be crippled. These 

embargoes and freezing orders were deliberately de

signed to paralyze, and in themselves were capable of 
paralyzing within a short space of time, the entire 
economy of Japan. They were designed to force Japan's 

capitulation in China from sheer industrial and raw 
material exhaustion. One of the principal commodities 
vitally affected was oil. Without it civilian economy 
and her entire national security would be strangled. 

Previous peaceful attempts to obtain sufficient oil 

from the Netherlands East Indies had failed. From 

the Japanese point of view those embargoes and 

freezing orders assumed the gravity and proportions 

of the denial of a right to live. The reported 
success of the Russian 5-Year Plan presented another 

threat to Japan.
The picture is not complete if it tells only 

of the economic isolation of Japan from the family of 
nations. There is more to the story; Simultaneously, 
the military minds of the great powers were plotting 
a course of warfare against "Orange." "Orange" was 
in their war parlance Japan.

Ij
i

I
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It might well be said the military plans 

against Japan reflected two philosophies which 

varied with the time and turn of events. The first 

of the plannings simply denoted great countries* 

military minds performing a routine function of their 

profession v/ith the actual execution of such prepara

tions considered exceedingly remote. The second of 
the plannings in a later period recognized the great 

probability of armed conflict with Japan and expressed 

strategic measures to meet that situation. It might 

be restated to say that the initial war plans were • 

based upon the theory "if war comes" and the second 

plans, dropping the conditional attitude, changed to 

"when war comes." Thus it will be shown that the 

wording of the Indictment, "* * * Japan continued at 

a feverish pace to prepare for war," does not beg its 

existence of Japanese actions alone but could be 

applied to those of the Allied Powers. As early as 
the latter part of 1938 high-ranking Navy officials 

of the United States and Great Britain held secret 

conferences in London, discussing and laying plans for 

mutual cooperation and strategy in the Pacific against 
Japan. These plans v/ere further discussed and made 

more definite and certain in a further secret meeting 

in Washington in early 1941. In addition, in American,
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»Dutch and British conversations held in April 194-1,

Great Britain was organizing "* * * subversive activities 

sabotage and corruption in Japan and Japanese occupied 

territories" and recommended that the United States 

do likewise and "coordinate them with those of the 
British," Great Britain also recommended at that 

time that the United States follow the steps also 
being undertaken by her of operating Chinese guerrilla 

forces, armed, equipped and directed by the Associated 

Powers.
In addition to the formulation of war plans 

against Japan, it will be shown that upon the insistence 

of the United States State Department in 194-0, the 

United States fleet in the Pacific was moved from 

California to Hawaii for no other reason than to 

threaten Japan into submission to American demands.

It will be revealed that the tension between the 

United States and Japan even at this time was so acute 

that the commander of the United States fleet did not 

know whether he was being ordered to actual combat 

against the enemy or not.
Further, the evidence to be adduced will 

describe the intervention of the United States in the 

Sino-Japanese conflict to a degree unprecedented be

tween non-belligerent powers. All-out aid to China
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I became a bold policy of the United States, even
\
though the effect of such assistance literally meant 

^ e  spilling of more Japanese blood on China soil.
The assistance to China took form in the granting 

of outright loans with little expectancy of repayment, 

the subtle closing of official eyes and even silent 
approval while American fighter pilots with American 

planes engaged in aerial combat against Japanese forces 

on behalf of China, the sending of economic and mili
tary advisors to Chlang Kai-shek and the shipments of 

war end food materials*
During this period the United States was 

not sleeping in the Pacific. Troop reinforcements 

.were being continuously sent to the Philippines, 

the laying of mines in the waters surrounding this 
Island, the fortification of Singapore, the hurried 

improvement of out.flung bases ?/ere in progress.

This is the picture of affairs in the Far 
East before the revealing day of December 7, 194-1»
The powder keg of war with its many fuses was 
plainly visible for all to see. Y/ho lit the first 

fuse is all important —  not which fuse set off the 

first blast.

25
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THE PRESIDENT: Mr* Tavenner.

MR. TAVENNER: If the Tribunal please, in

the view of the prosecution the opening statements
contain many matters irrelevant and immaterial to

✓
any issue in the case. A study of the documents 
proposed to be tendered, we submit, will demonstrate 

an aggravated rather than au improved situation 
with regard to the tendering of evidence of a 
material and relevant nature which can only have the 

effect of unduly and unnecessarily prolonging judg

ment or deferring Judgment in this case.
Mention is made of these matters now, in 

this general way, that silence on the part of the 

prosecution may not be construed as approval of the 

allegations made in the opening statements relative 

to materiality and relevancy. Specific objections 

will be made and argued when the documents are 

tendered in evidence. In several Instances the 
admissibility of hundreds of pages of material will 
be determined by the ruling of the Tribunal on one 

document.
THE PRESIDENT: The sooner we consider that

document, the better. Wo will adjourn for fifteen 

minutes.

(Whereupon, at 1045, a recess was
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taken until 1100, after which the proceedings 
were resumed as follows:)

THE PRESIDENT: Captain Brooks*

UR* BROOKS: On the opening statement read by

Ur* TAKAHASHI on page 10, if your Honor please, the 

first paragraph, it was read, I think through error,
"Just as the defendants had opposed the commencement 
of war but had agreed to it only as a last-resort measure 
of self-defense • •" I think that it is correct to read, 
"Just as various defendants had opposed the commencement 
of war but had agreed to it only as a last-resort 
measure of self-defense •*•"

I would like to ask that that correction be
inserted* j

*
THE PRESIDENT: Well, you started to suggest j

the correction before I had time to find the particular 

part, but it reads now, "Just as various defendants had j

opposed the commencement of war .**"

MR* BROOKS: That is correct, your Honor, and

it was read, "Just as the defendants •*•" The word 

"various" was not used when it came over the microphone. } 
THE PRESIDENT: Well, it is as you want it. !
MR. BROOKS: Yes, sir.
THE PRESIDENT: Mr. Logan.
UR. LOGAN: If the Tribunal please, we now

I
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loffer for identification Japan Yearbook of 1941 - 1942, 
2<md offer in evidence excerpt therefrom —  defense docu- 
3nent 1694, pages 35 and 36, showing census figures of the 
4population of Japan from 1920 to 1940,

THE PRESIDENT: Brigadier Quilliam.

UR. LOGAN: We do not wish to read this document

7')ut call the Tribunal's attention to the increase in 

copulation in Japan proper from 56,000,000 in 1920 to 

?3,000,000 in 1940; that the number of births had been 

approximately 2,000,000 each year and the number of 

loaths approximately 1,200,000 each year. The natural 
Increase in population varies from 600,000 to 1 ,000,000 

each year.
THE PRESIDENT: Ur. Logan, Brigadier Quilliam

got up to take an objection and you didn't allow him to 
take it but you proceeded to tell us what was in the 

document. I assume that the Brigadier didn't get up any 

sooner than was necessary.
UR. LOGAN: I am sorry, your Honor.
BRIGADIER QUILLIAU: Uay it please the Tribunal,

as my objection applies not only to this document but 

to the two following ones, I will go on with the objection
Î

if It please the Tribunal. !
i

It is our submission that this kind of evidence 
jis too remote and therefore objectionable.

~ ",l * . •/ ■; I
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THE PRESIDENT: Well, you cannot help yourself 
to another person's possessions because you have not 
enough of your own. But Mr. Logan may have been referrinj 
to the restrictions on Japanese immigration« The same 
objection may be taken to that also*

BRIGADIER QUILLIAM: May it please the Tribunal,
we suggest that kind of evidence can offer no kind of 
justification in any circumstances. May I direct the 
attention of the Tribunal to the fact that the prosecutioz 
showed in evidence that in January 1941 the Cabinet 
actually took measures to increase for war purposes the 
population of Japan.

THE PRESIDENT: As the reasozis were read by
Mr. TAKAHASHI and Mr. Logan I was trying to recall how 
many of them appeared in the records of the proceedings 
of the Japanese Prlvy Council giving the cause for war. 
But the defense may, of course, be able to satisfy us 
that, the real reasons for the war did not appear in the 
minutes of the Privy Council, in the minutes of the pro
ceedings before the Emperor himself, in the minutes of 
meetings attended by the highest people of Japan over two 
decades. All I am suggesting now is it is very difficult, 
perhaps, to satisfy us that the real reasons for Japan's 
action do not appear in the Privy Council minutes and 
elsewhere in their official records but in documents about



\

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25

24,800

to be produced by the defense.
BRIGADIER QUILLIAM: The particular document,

if it please your Honor, that I wish to refer to with 

reference to the policy for increase in the population, 
which we suggest is quite inconsistent with the defense 

present attitude, is exhibit 865, and is contained in the 

transcript at page 8807.
THE PRESIDENT: If I recollect rightly, there

is in evidence of the prosecution a document from the 
highest sources, which, if it is to be believed, shows 
that the Japanese aimed at a population of one hundred 
million for purposes of war. Every observation of mine 

is directed to the real question, probative value.
BRIGADIER QUILLIAM: I can respectfully assure

your Honor that your Honor's recollection as to the 

contents of this document is correct. We submit, if it 

please the Tribunal, that this document should be re

jected, '

THE PRESIDENT: Mr. Logan.

MR. LOGAN: I thought I had made it abundantly

clear in my opening statement what we intended to prove 

by the documents we are about to offer. In the first 

place, this is• background material, which should not take 

very long to offer in evidence, and it is offered to
I

contradict and contravert the prosecution contention
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that industrialization in Japan was for the avowed and 
express purpose of building up a plan for aggressive war.

THE PRESIDENT: Mr. Logan, as a matter of common

sense, "hat is the use of overloading us with population 
statistics from' the Japanese Yearbook* when you have that 

document from the highest sources showing the Japanese 
aimed at one hundred million for war purposes? Your real

8 purpose should be to attack that document, to show that
9 it does not state the facts,to show, if you can, that it ijs

10 not an authentic document at all. You are not going to

11 contradict it by these statistics from Japanese Yearbooks.
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MR. LOGAN* I am afraid the prosecution has 
steered the Tribunal off on a tangent. I am not 

interested in that document. I do not think any of 
these men in the box here are interested in it. I 
am Interested in showing that the sinister aspect that 

the prosecution placed on industrialization in Japan 
is not true. Because a few men in the Privy Council 
say something which is not concurred in or voted for 

or approved of by many of these accused, if not most anc 

if not all of them, that has nothing to do with the 

facts a3 I am trying to present them here, to show 

that that industrialization in Japan was an absolute 

necessity and not for war purposes.

I have just been handed exhibit 865. It is 
not a document of the Privy Council. It is something 

that belonged to the Planning Board.
BRIGADIER QUILLIAM? May it please the 

Tribunal, I had come to the microphone in order to 
correct the misstatement that it was a document of the 

Privy Council. It is, in fact, a decision of Cabinet.

THE PRESIDENT* And a decision made before the 

war started, and not after.
BRIGADIER QUILLIAMt May I be permitted, your 

Honor, to correct another misstatement made 

unconsciously, no doubt, by my learned friend.
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to remind the Tribunal, though probably that is 

quite unnecessary, that Mr. Liebert came here as a 

witness and was subject to cross-examination. He 

brought with him and had in court with him all the 

material upon which his statistics were based.
THE PRESIDENT: While he was giving evi

dence we repeatedly said we would disregard his 

opinions.
BRIGADIER QUILLIAM: Yes. Although the

defense were invited to ask questions with regard 
to his facts, to his statistics, practically none 
was asked. Later in the case Japanese counsel, 
when a witness was giving evidence with regard to 
electricity undertakings, confirmed the accuracy 

expressly of Mr. Liebert's figures. It is therefore 

submitted that the comparison suggested by Mr. Logan 

is invalid.
THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please, I made

no comparison between the author of this document 
and Mr. Liebert. I did mention it in connection 

with Mr. Fahs.

In the case of Liebert, we tried to ascer
tain on direct and on cross-examination from where 

he got his information, and we never did get it.



An offer was made by the prosecutor, Brigadier 
Quilliam, that they would produce him whenever we 

asked for him. Two men from our section went up to 

see Liebert after he completed his testimony, and 
he had sent all his documents back. He did not give 

us the information.

THE PRESIDENT: You said you were not

relying on the reception of Liebert's evidence when 

you pressed this. Don't let us get into a debate 
about Liebert's evidence unless it is necessary.

UR. LOGAN: I didn't intend to until my

friend raised the question here. I mentioned Lie
bert on a previous document, not on this one. But 
I did wish to point out that Liebert did not draw up 

all the evidence himself. He got it from some docu
ments and this may be one of the documents he got it 

from. I don't know; I can't tell.

As far as his facts and figures are concerned, 

he submitted an affidavit over 127 pages long. There 

are very few charts in it. It contains statements 

of fact, opinions, and conclusions. Your Honor said 

you would disregard his opinions and conclusions, but 

where did he get his facts? That is exactly what we 

are trying to prove in the documents we are offering —  
facts. The mere fact that Brigadier Quilliam says
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it is opinion and conclusion doesn't make it so.
I ask the Tribunal to read this document we are 

offering, to see if it has opinions and conclu
sions. It is a fair comment by the author.

THE PRESIDENTS Perhaps TAKAHASHI can 

do for you what Liebert did for the prosecution —  
come here and take .the box. We can't prevent

you replying to Liebert. ’ Why not call TAKAHASHI,
/

if he is available, and let him make an affidavit 
as Liebert did. Let him go into the box and stand 
up to it.

I

«
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MR. LOGAN: The situation is entirely differ

ent, your Honor. Liebert prepared a document and ob

tained the information from other documents. Nov;, we 
do not know what documents he got his information from.

THE PRESIDENT: That is a matter you can

press on us in summation. If Liebert had given no 
source for his figures, you may have induced us to 
disregard even what Liebert said. However, we do not 
want the strength or weakness of Liebert's evidence to 
be debated now.

MR. LOGAN: I ask the Tribunal to examine this

document. The author of this issued it in 1937 at a 

time when there was no reason for him to tell anything 

other than the truth, and there is no opinion in there 

forswearing any decision of this Court,
I might say that I think the prosecution is 

carrying this question of opinion evidence a good deal 
far afield. I do not think it was meant to apply to an 

observation by an author. It originally referred, as 
I understood it, to opinions and conclusions which were 
for the Court to draw.

THE PRESIDENT: A Member of the Tribunal would
like you to indicate shortly what you have to prove by 
this document, Mr. Logan.

_________ MR. LOGAN: We intend to prove through this
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the factors which underlay the development of indus
trialization in Japan and to show that it was not de
veloped for any war purposes as the prosecution con
tends.

In showing this development of industriali
zation, the author takes into account the geographical 
condition of Japan} the advantages and disadvantages in
I
connection with Japan's geographical location, and ex
ports and imports from foreign countries; the effect 
on the industrialization of the population of Japan; 

the effect on industrialization by reason of Japan's 

lato entrance into the family of nations as an indus
trial nation; the direct causes and effects of her in

dustrialization in recent years such as the world de

pression, the budgetary expansion of the Japanese 
Government, and the depreciation of the Yen; the fact 

that Japan as a nation was composed of more small-scale 
industries and businessmen then any other nation in 
the world, which would lead to an opposite inference 
from that drawn by the prosecution of totalitarianism —  

the reason why Japan was able to manufacture and expert 

goods cheaply was because of the cheapness of labor 
which was not cheap according to Oriental standards; 
the characteristics of the development of Japanese in- 

dustry in recent years which underlay its development
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and definitely showed that it was not built up for a
1

2
military purpose as shown by the prosecution.

3
THE PRESIDENT: By a majority, the Court up-

4
Velds the objection and rejects the document.

5 MR. LOGAN: We now offer in evidence defense

6 document 683A, an excerpt from the book "Problems

1 7 of the Pacific", 1936, exhibit 26U for identifi-

* * -  8
cation. This except is an official report of the

’ 9 Conference of the Institute of Pacific Relations and
10 shows succinctly the obstacles to Japan's export
11 trade and the principal commodities affected.
12 I might add that it states facts, your Honor;
13 and, if the prosecution claims it states opinions,
14

: I would like to have them point them out.
15

; THE PRESIDENT: Brigadier Quilliam.
1 16 BRIGADIER QUILLIAM: May it please the Tri-

17
bunal, the prosecution objects to this document on

lo

1Q the same grounds as in the previous two documents,

20
but I would point out that for anything there that

i 21
can be called a fact in this document, no authority

22 ( is given. It is, in other words, an anonymous pub-

23 lication. But it is submitted, as a matter of fact,

24 that the smallest perusal will show that it is really

25 an argument by the writer.
MR. LOGAN: I do not know where counsel gets

. . . . .
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"an argument" when the document, on its faeô, shows 
facts. It sets forth the various imports and the 
various countries which imposed import quotas and tar
iff increases on Japanese goods. Since he has failed 
to point out a single opinion in the document, I as

sume that he agrees that there are noae.
THE PRESIDENT: The author of this document

is unknown to us. It appears that this was an address 
delivered at Yosemite Notional Park. Well, that could 
be by anybody. The objection seems to be very sound, 

Hr. Logan.
UR. LOGAN: It was printed by the Institute,

your Honor. This particular portion is the intro-
t

duction to the book, and it was Issued by the Confer

ence itself.
THE PRESIDENT: The conference would not have

checked up on the facts used by the authors.
BRIGADIER QUILLIAH: It was pointed out, may

it please your Honor, this morning, when I read from 
that book of the Institute, the Institute disclaims 

responsibility for these articles.
THE PRESIDENT: All we know is, this is a

statement by somebody at a conference in America. That
✓ •

would never do.
MR. LOGAN: That statement that Brigadier
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Quillinm just made, that is not so. That does not 
appear in this book at all. It is in the other one,

k
Fahs’ book,

v
THE PRESIDENT: The objection is upheld and

the document rejected.
ill. LOGAN: We now offer in evidence deffense

document 1161(1) which is an excerpt from a book, \ 

'•Problems of the Pacific" dated 1936, exhibit 2611 for 
identification, relating to aims and results of social 
and economic policies in Japan. This excerpt is offered 

for the purpose of showing that Japan, faced with pro
hibitory tariff legislation in the United Ftates, was 
required to institute voluntary export quotas with re
spect to various articles of export such as pencils, 
cotton piece goods, canned and frozen tuna fish, potter

ies, matches, and so forth. Faced with the probability
■

of a complete shut but of certain imports, Japan was 
required as the only alternative to institute export 

quota controls; this, in turn, required the Japanese 

Government to regulate certain export industries in 

order to stay within the controls and fairly allocate 

the distribution among the merchants of Japan.
THE PREblDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: vMay it please the Tri- 1 

bunal, this document is on all fours with previous_____ _
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documents. It is another document prepared by an un

named author. It deals with matters that arose in 
connection with trade conditions some time prior to 

1936. Wo say it has no probative value and it is 
quite irrelevant tO'the issues in the case.

THE PRESIDENT: The author of this document
does disclose the name of the author of another docu
ment, but his own name remains unrovealed. The posi
tion is exactly the same. The objection is uphold 

and the document rejected,
IIR. LOGAN: I did not have an opportunity to

call to the Tribunal's attention before the ruling was 

made that this document —  I would like to read from 

the preface: "’lore than ever before, Yosemite Confer

ence — "
THE PRESIDENT: -No, you cannot. The document 

has been rejected because there is no difference be

tween that and the preceding document.
UR, LOGAN: We now offer for identification

Far East Year Book of 1941,
CLERK OF THE COURT: Defense document 501,

entitled "Far East Year Book of 1941," will receive 
exhibit No. 2766 for identification only.

MR. LOGAN: We offer in evidence an excerpt

from 2766 for identification only, defense document
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I 501A. This document is a graph showing the foreign 
trade of Japan proper between 1938 and June 1940.
The graph is self explanatory, but we call the Tri
bunal's attention to the fact that the graph shows 
an unfavorable trade balance between exports and im
ports in every year except 1938 and 1939 and January 
to June of 1940.

THE PRESIDENT* Brigadier Quilliam.
BRIGADIER QUILLIAMt May It please the Tri

bunal, it would appear that this and the following 
document to be presented are entirely useless for any 
purpose in connection with this trial. Were it not 
for one factor, we would not waste time in objecting 
to these two papers. But they are taken from a publi
cation called the "Far East Year Book," a publication 
of which we have had no previous knowledge, and there 
are other documents to be presented which are taken 
from this publication.

According to the book itself, it is published 
by the Far East Year Book, Inc. There is nothing to 
indicate that it is an official publication or has any 
official support. It has the appearance of a commer
cial calendar or directory. 8o, we object to this 
document, and we will object to the subsequent documents 
unless this objection is overruled, on the ground that



the document ~  the parent document has no probative 

value.
THE PREt'IDENT: The mere size of these year

books, the range of subjects dealt with, and the 
amount of money obviously spent on them is some guar
antee that they have some value, surely.

' MR. LOGAN: The Japan Year Book is not an

official publication of the Japanese Government either. 
They do not claim it is. With regard to this other 

question of notice, v/e gave the prosecution notice that 

that excerpt came from that book. The same objection 
that was made by the prosecution to this book was 
identical to those we made to the Japan Year Book, and 

that was admitted,
THE PREbIDENT: Your only objection is that

v/e have no guarantee that this particular year book 

is a reliable publication.
BRIGADIER QUILLIAII: If it please your Honor,

I contended in addition that this document is too re
mote, too irrelevant to any issue in this case, to 
have any value.

THE PRESIDENT: I understood you to say.-*»

perhaps I was wrong —  that you would not have taken 
any objection but for the fact that this comes from 

a document about the authenticity or the value of which
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we have no evidence. If you have any other grounds 

of objection, Brigadier, we would like you to state 
them, and we would like to hear Mr. Logan's reply.

BRIGADIER QUILLIAM: What I did say, if it

please your Honor, was that we regarded those two 
papers, this one and the one to be introduced, as so 

valueless that we would not have objected for that 
reason only, particularly as no time could be employed 
in reading them; they cannot be read. But we do con
tend that they are irrelevant to the issues in the 
case. We cannot see what issue it is suggested this 
particular paper is related to. I do not know whether 
the Members of the Tribunal can understand the informa

tion that is on the piece of paper. I have found, I, 

myself, confess, the greatest difficulty in understand

ing it.
MR. LOGAN: I think, your Honor, that this

document is quite simple and capable of being under

stood. It shows the unfavorable trade balance between 

exports and imports in every year except 1938 and '39 
and January to June of 1940. That has a significance. 

It further shows exports and imports of Japan by kinds, 

by countries and by political units in 1939. It has 
direct bearing on what started this war. There may be 
some who smile at this, but it is a fact. We have a

- K
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country here which depended on importation for manu

facturing and exportation of finished products. This 

chart shows the commodities imported and exported and 
from v;hat countries they came* And when the economic 
pressure was applied bv these various Western Powers, 
the effect of it can be readily seen from this chart* 
and, when the pressure was applied to such an extent 

that Japan was not receiving any imports and her en
tire life line was threatened, then it is up to this 
Tribunal to deteraino whothor or not that was the 

cause of this war*
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THE PRESIDENT: I can follow the document.

I have no difficulty in reading it. I suppose the 

purpose is to show that their exports were vastlyi
exceeded by imports. The objection is overruled 
and the document admitted.

CLERK OF THE COURT: Defense document
501-A will receive exhibit No. 2766-A,

(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2766-A and received in evidence.)

UR. LOGAN: We now offer in evidence 

defense document 501-B which is an excerpt from the 

Far East Yearbook of 1941, exhibit 2766 for 
identification. This document shows Japan's 

position in the foreign trade of leading countries 

in the year 1938. This chart too is self-explanatory,
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

501-B will receive exhibit No. 2766-B.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2766-B and received in evidence.)

MR. LOGAN: We now offer In evidence

defense document 598(5), an excerpt from exhibit 
2361 for identification (Government in Japan by
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Charles B. Fahs of the Institute of Pacific Rela
tions) which contains a concise factual account of 

Japan's finances from 1931 - 1939»
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAMs If it please the 

Tribunal, we object to this document on the same 
grounds as have been heard with other Pacific 
Institute documents and Dr. Fahs' publications.

In substance it is no different from the other 

documents. It is merely Dr. Fahs' views on finance 

in Japan.
MR. LOGAN: I might say, if the Tribunal

please, that we have an affidavit from Charles B. 
Fahs if there is any question in the Tribunal's 
mind as to his qualifications as an expert.

THE PRESIDENT: We have yet to decide that

the evidence he gives should be given by an expert. 
We did not regard Liebert as an expert in the sense 

that he could draw conclusions for us.
MR. LOGAN: In view of the fact that there

haie been some previous excerpts from his book 
accepted by the Tribunal, we did not feel it would 
be necessary to serve this affidavit. We served 

it today at noontime in view of the rejection this 

morning. If it is a question of his qualifications »
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until the twenty-four hour period has run out and 
we can offer it again tomorrow. But I might say
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He has said, in effect« that the prosecution claim 

that the whole of the industrialization of Japan was 
for war preparations. That is not and never has been 
the prosecution contention. We contend that the 
evidence showed that a considerable part of this 

industrialization was purely for war purposes, but 
we recognize that much of it was for ordinary, civi
lian economy, was in connection with the ordinary 

civilian economy.
I wish to mention that point now, your Honor, 

because it is thought by the prosecution that much 

of the evidence which we suggest is irrelevant, which 
is about to be introduced, is based on that mis
apprehension.

THE PRESIDENT: By a majority, the Court

upholds the objection and rejects the document.
MR. LOGAN: I might say, your Honor, that

on page 8807 when this document was introduced, that 
is, exhibit 86?, the purport does not say that 
population increase was for war. I shall read it:

*'It is the mission of the Empire to 
establish the East Asia Co-Prosperity Sphere and 
promote its everlasting healthy development. In 

order to accomplish this mission, it is especially 
and urgently necessary to promote, by establishing

'lV,
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a population policy, the rapid and permanent develop

ment of our country's population .and the drastic 

improvement of its quality..."
THE PRESIDENT: We are thoroughly familiar

with that document, Mr. Logan. Proceed to tender 

your next one.
MR. LOGAN: There are three papges of

explanation of it, your Honor.
We now offer for identification, Japan- 

Manchukuo Yearbook of 1940, and offer in evidence 

defense document 1703, which is an excerpt therefrom, 
which shows Japan's position in the birth and death 
rate from 1932 to 1938 as compared with other countries 

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, we object to this document on the same 
grounds as have been previously urged.

MR. LOGAN: May I add this, if the Tribunal

please?
It must be borne in mind that this Planning

Board recommendation was in April 1941. Of course,
*  •

the industrialization plan in Japan had been in 
existence for many, many years before that; and I 
am trying to show the necessity for industrialization 

in Japan. In other words, I am trying to show how
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Japan set about to solve its population problem.
».a order to do that, of course, I must show that there 
was an overpopulation in Japan first. What methods 
Japan took in order to overcome this difficulty, 

such as by farming and emigration, proved unsuccessful, 
and it was necessary that they industrialize. Now, 
beyond peradventure of a doubt, the prosecution's 
inference is that her industrial plan was set up for 
the purpose of a war machine. I believe they have 
used those exact terras during the course of the pre
sentation of their evidence.

THE PRESIDENT: We allow for normal indus

trialization, which of course is a common feature of 
the economy of all civilized nations in modern times. 
But an industrialization of an abnormal nature all 
directed to war and followed by war is in a different 
category.

MR. LOGAN: That is exactly what I am trying

to disprove, your Honor.
THE PRESIDENT: We invite you to establish,

if you can, that Japan's industrialization was normal, 
having regard to all the circumstances. We must take 

into consideration Japan's special position. But 

there is a short way of doing it, Mr. Logan, if it 

can be done.

L _
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MR. LOGAN: I am trying to do that in the
most logical way possible, your Honor, by showing 
the necessity for it in the first place, to show 
that it was a civilian economy and not a military 
economy that was built up in Japan and that is why 
our industrial plan was established. 1 thought 
I had clearly explained that in my opening state
ment just how I intended to prove it and how I was 
going about it.

THE PRESIDENT: That ought to be clear on
your purposes, Mr. Logan, One of your reasons for 
war was the blockage of immigration. Now you say 

you did not really want immigrât!*' you wanted 
more poeple for ordinary industrial development.
What do you mean? I dislike argument with you at 

this stage, Mr. Logan, but I would like the defense
I

to make its position clear. Perhaps it may be made 
clear.

MR. LOGAN: At no time have I advocated
more people for the development and industrialization 
of Japan. Our position is this: That Japan is an
island hation, she was overpopulated, she tried to 
overcome that difficulty by various means such as 
increasing the amount of arable land by increasing 
the amount of arable land In Formosa and Korea a&d»also

/

m -



by immigration. The first two of those methods met 

with little success, the third none at all. It was 
therefqæe necessary for Japan to devise some means 
to afford sotoe sort of economy for the people so 
that they could live in a decent, Respectable way.
Some industrialization, which came from the Western 

Powers, was .devised as a means of improving livelihood 
and affording an ordinary civilian economy for the 
people of Japan. In other words, without industry 
the people in Japan would have starved. They needed 
some additional means of earning a livelihood and 

it was industrialization that was hit upon, not for " 
a war-machine as the prosecution contends. We will 
show that, in order to'baby" this economy along, in 

order to help it out,, the Government of Japan passed 
laws to assist it, not for the purpose of a military- 
aachine as the prosecution contends; that this 
industrialization was a normal, gradual development, 
not a hurry-up machine for war- as the prosecution 
contends; and that when the freezing orders occurred 
in July* 1941 the normal civilian pconomy of Japan 
was threatened to be shut off and that is what brought

I
about the war. And, as I say, we cannot show the 
effect of her industrialization unless we are per

mitted to show the cause.
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THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, we submit first of all, that the evidence 
with regard to the decision to increase the population
prior to the freezing of assets is quite inconsistent\
with the present attitude of the defense.

Secondly, we submit, that it is altogether
«

unnecessary and too remote to give evidence of 
population statistics to prove the matters for which 
the defense are contending.

The third point I wish to make is that our 
criticism of the industrialization policy followed 
by Japan is the way that industrialization was distorted, 
perverted for war purposes. We do not challenge 
the statement that it was desirable in accordance 
with modern ideas of economy of a country to bring 
about in a country greater industrialization. What 
the defense have to answer is the prosecution evidence 

that this industrialization of Japan came to be used 

for war purposes. That is the real point in issue 
and, we submit, the determination of that issue is not 
assisted by bringing out masses -of statistics which 

nobody is interested in.
THE PRESIDENT: We are all prepared to allow

for the normal industrialization of Japan from time to
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time, having regard to her circumstances. That will 

not be overlooked. It does not require the over
elaboration suggested by the list of documents now 
being directed to it by the defense.

By a majority the Court upholds the objection 
and rejects the document.

MR. LOGAN: We now offer in evidence defense
document 1702, an excerpt from the Japan-Maiichukuo 
Year Book for 1940. This excerpt shows the population 
increase in Japan and the population density of Japan 
compared with other countries.

BRIGADIER QUILLIAM: May it please the

Tribunal, we object to this on the same ground.
THE PRESIDENT: Obviously it is covered by

our previous rulings. The objection is upheld and 

the document rejected.
MR* LOGAN: We now offer defense document

598(3), an excerpt from exhibit 2361 for identification, 
being the introduction to the book "Government in 
Japan" by Charles B. Fahs of the Institute of Pacific 
Relations, which sets forth factual historical back
ground of Japan*s economic policies, regulations, need 
for industrial development, economic control, foreign 

trade and the depression.
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THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tribunal,

this is the first of seven documents of a similar kind 
proposed to be introduced. These seven documents com*- 
prise a total of over one hundred pages. They comprise 

either publications issued by the Institute of Pacific 
Relations or the reports of proceedings of that Insti
tute. I desire to read, if it please the Tribunal, 
from a publication of the Institute the following:
"The Institute of Pacific Relations is an unofficial 
and non-political body, founded in 1925 to facilitate 
the scientific study of the peoples of the Pacific 
Area."

I omit a small portion and proceed: "The
Institute as such and the National Councils of which 
it is composed are precluded from expressing an opinion 
on any aspect of national or international affairs; 
opinions expressed in this study are, therefore, purely 

individual." »
These documents, therefore, are purely indi

vidual opinions about various matters effecting Japan. 

The particular document now submitted, 598(3)» is an 
extract from a publication written by a Professor Fahs, 

F-A-H-S, Professor of Oriental Affairs.
_____ THE PRESIDENT: Assistant Professor where?________
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BRIGADIER QUILLIAH: The document does not show,

If It please your Honor, but it is issued by this un

official body, the Institute, with the disclaimer of 
collective responsibility.

Even a short, cursory perusal of the docu
ment will show that it contains the opinions, the argu
ments, the conclusions of Professor Fahs with reference

0
to the matters he is discussing. As the prosecution 
submitted in the first place, the document has no 

probative value.
THE PRESIDENT: We have the burden of drawing

conclusions in these matters. We have no authority 

to shift the burden to any professor.
BRIGADIER QUILLIAM: That, if it please the

Tribunal, was the submission the prosecution desired 

to make. I should like to add that in addition to 
its being objectionable on the ground of its contain

ing opinions, arguments, and matters not a fact, it 
is objectionable because so much of the material is 

Irrelevant to the issues in this case.
UR. LOGAN: I did not expect any objection to

this document, your Honor, "he Tribunal has already 
passed on, and it has received three exhibits from 
it already, 236 I - A ,  B, and C, and they have been 
read to the Tribunal. This is an extremely impartial

I

!

I
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study, and I would like to read what the Brigadier
*

omitted from the little preface. "It is composed" —  
the Institute, "is composed of National Councils in

I

eleven countries;" America, Australia, Canada, China, 
France, Japan, Netherlands, New Zealand, the Philip
pines, Great Britain, and U.S.S.R. The foreword, 

which the Brigadier did not read to you, is two and 
a half pages long, and from that it appears that 
this Institute meets and studies various problems, 
and when an article is written by one of the members, 
it is submitted to the other members for criticisms, 
suggestions, and corrections, and this foreword was

/
written by the Secretary-General of the Institute.

THE PRESIDENT: It is well and favorably known♦
in all Pacific countries, including my own. I do
not think any of us want to be told just what the
Institute does. It is a verj^ valuable society. But
the question for us Is, can we allow this proof to
form conclusions which it is our duty to draw.

Your strongest point, Mr. Logan, is that

excerpts from this very book, or by this particular
man, have alv?ady been received. But, it depends
on what the majority thinks from time to time.

«

There* * is no way of controlling what the majority 

thinks.________________________________________________
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MR. LOGAN: I am afraid the Tribunal has been

mislead by the Brigadier’s characterization of this 

document as opinions and conclusions. It is extreme 
ly factual.

Need I call the Tribunal’s attention to 
the fact that when the prosecution witness, Liebert, 
took the stand and testified, he did not reveal to 
the Tribunal, and the Tribunal does not know to this 
day, from what books and documents he got the infor
mation? It may have been from this book. I know 
some of the documents from which he got it, and 

they are entirely different than the documents which 
I will present later.

THE PRESIDENT: Is there any connection be
tween these excerpts and those already tendered,

Mr. Logan?
MR. LOGAN: îes, they are different. The book

is divided into various subjects, and we selected 
this book out of many because it is very short and 
concise, and it contains the facts that we want. 
Rather than burden the Court with a number of ex
cerpts from various books, we thought that this 
particular one, which is very short, would present 
it to the Tribunal in the shortest possible manner. 

It-Is factual, not opinions.-------------------------

■'Sx*;-

n



1

&

2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17

18
19
20 
21 
22
23
24

THE PRESIDENT: By a majority, the Court up
holds the objection and rejects the document.

We will adjourn now until half past one 
(Whereupon, at 1200, a recess 

was taken.)

25
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' AFTERNOON SESSION

The Tribunal met, pursuant to recess,

at 1335.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Logan.
\

MR. LOGAN: If the Tribunal please, I would
’ like to address the Tribunal for a moment.

We of the defense feel that this phase of* 

the case is particularly vital to all the accused.
’.7e have examined the evidence put in by the prosecu
tion and carefully prepared the documents which we 
are offering in this phase, and we have tried to ~

THE PRESIDENT: Mr. Logan, you can't lec
ture Judges like that. We know how vital the whole 
case is to the accused and every part of it, and no 
warning about consequences will have any effect on

I

us. We don't need it. We do our duty regardless of 

consequences. Every Judge must and does. /
, MR. LOGAN: Far from trying to lecture the

Tribunal, I am trying to seek some advice. That was 

the farthest thing from my mind, your Honor.
THE PRESIDENT: You began to tell me how

vital it was to you. We know it is, not only this
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but every other. There is not a charge made that 
may not have vital consequences for you.

MR. LOGAN: Well, the point I wanted to

speak about was this* Your Honor mentioned several 
times that the admission of evidence more or less 
depends on the composition of ttye Court at the time 
the evidence is offered. For example, as to this 

book by Fahs, three excerpts were accepted when the 
composition of the Court was different. I have 
further excerpts from that same book which I think 
are necessary to introduce and present to the Tribunal 

for consideration. There were seven members of the 
Tribunal this morning and there are six this after
noon, which makes quite a difference, I think, in 

the final result from the Tribunal's previous deci
sions.

THE PRESIDENT: It could make a difference;
I told you that before the recess.

MR. LOGAN: We do not feel at liberty to
ask for a further recess. We have the case prepared, 

but we do think that if we could receive some sort 

of information from the Tribunal as to when the bal

ance of the Tribunal will be back, we could withhold 
the offering of those documents until they return.

THE PRESIDENT: There is no principle that

<
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we must act when the Court is most favorably con
stituted for the defense. We must sit while we 
have a quorum, and the quorum is six» You must 
present your case regardless of the constitution 
of the Court at the time. It may be in your favor 
to have the Court constituted as it is now, or it 
may not. I cannot say, and would not say if I knew. 
I don't know exactly what reasons Influenced each 
Uember when he gives his decision. I don't keep a 
record. Nearly always he doesn't give reasons; 
he just says yes or no. So proceed, Ur. Logan, 

regardless of the constitution of the Court for the 

time being.
MR. LOGAN: We now offer in evidence de-

(
fense document 1161 (4), which is an excerpt from 
the book Problems of the Pacific. 1936. exhibit 

2611 for identification. This document impar
tially reviews the underlying factors affecting the 

industrial development of Japan up to 1936, the 
immediate factors Involved, the time factor, the

t
world depression, small-scale industries of Japan, 
Japanese labor, Japanese organization and legisla
tion, depreciation of the Yen, and the characteris
tics of the development of Japanese industry. I 

do not propose to read that part of the excerpt

~t—

--i--- ÉÉÉÉriWp

«



24,818

1
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

referring to labor organization and legislation.
THE PRESIDENT* Brigadier Quilliam.
BRIGADIER QÜILLIAM: May it please the Tribunal,

we object to this document on the same grounds as were 
urged for the preceding document.

THE PRESIDENT* Excuse me, Brigadier Quilliam. 

Justice Jaranilla has Just arrived. I think we will 
wait until he comes in. He has had some transport 

difficulties.
(Whereupon, at 1348 hours, Justice 

Jaranilla resumed the bench.)
Brigadier Quilliam.
BRIGADIER QUILLIAMt May it please the Tri

bunal, this document is another product of the Confer
ence of the Institute of Pacific Relations, held in 
1936. In this instance the author is a certain TAKA
HASHI, a director of an economic research institute 

in Tokyo. It is submitted that the grounds urged in 
respect of the previous document apply with equal if 
not stronger force to this document.- I do not propose
to repeat those• reasons, but I desire to make this

«
additional comment: Mr. Logan has compared the author

of a document such as this one of Professor Fahs , and 
that applies also to the author of this document. He 

has compared this document with Mr. Llebert's. I desire
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' THE PRESIDENT: In my humble opinion this is
not a matter for an expert to testify about* We want 
the facts and we will draw the conclusions.

MR. LOGAN: Well, these are facts, your Honor.
THE PRESIDENT: We do not want an expert on

facts,
MR. LOGAN: Well, whether Fahs is an expert or

not I am not qualified to say myself, but here is a 
document that sets forth the facts with regard to 
Japan’s finances. That is all we are offering it for.

THE PRESIDENT: Can’t you get them from the

Japan Yearbook instead of taking them second hand from 

this Professor? It would be tragic if the Professor 

were wrong about his facts and we accepted his reasoning 
on that basis. Perhaps I should say his oditions are 
full of big sums. We would not take his reasoning in 
any event. Why should you go to Fahs for a matter that 
you can get in the yearbook?

MR. LOGAN: If the Tribunal please, this

Institute of Pacific Relations we consider just as 
reliable a source as the Far Eastern Yearbook or any 
other yearbook. When we offer something from the Year

book they object to it; if we offer something from Fahs 

they object to it. What are we going to do?

-y K. ,

M.
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We are trying—
THE PRESIDENT: We could, if we would like, 

talc a risk and perhaps we will say we will accept 
these statements of fact and let the prosecution rebut 

them later if they are not correct.
I think some of my colleagues are of the 

opinion that they are not relevant in any case but 
we have not heard you on that.

UR. LOGAN: This document goes into the
amount of money that was set forth for military 
expenditures, comparison between Japan's budget and 

that of the United States showing that they Increased 
at about the same rate of speed. It also talks 

about the bonds and the gold and silver production, 
mobilization of supplies of precious metals. , It 

also explains the purpose of the Emergency Capital 
Adjustment Law of September 1937, which was expounded 
fully by Llebert with a different connotation attached 

to it. It also explains some other tax laws and acts 
which were touched on by Llebert.

THE PRESIDENT: Brigadier Quilliam. _ »
BRIGADIER QUILLIAM: May it please the

Tribunal, I suggest that the question of the rele
vancy of this document can be tested quite simply. I 
suggest that Mr. Logan show the Tribunal where this

---

\

j
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document disagrees or agrees with Mr. Liebert., He 

says he deals with matters touched upon by Mr.
«

Liebert. If he agrees with Liebert there is no 
need for the document; if he disagrees, let us know
where it is.

\
THE PRESIDENT: That is a good suggestion.

You might consider it during the recess, Mr. Logan.
We will recess for fifteen minutes.

(Whereupon, at 1445, a recess was
• «

taken until 1500, after which the proceedings 

were resumed as follows:)
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Logan.

MR. LOGAN: I have not been able to find this
particular one in the short space of time that I had 
in Liebert's testimony, but there are other laws

t
mentioned in this document, too, as well as that 
particular one.

THE PRESIDENT: By a majority, the Court
upholds the objection and rejects the document.

MR. LOGAN: We offer in evidence thirty-seven

defense documents from 500-A-l to 500-A-37» inclusive.
i

These are studies of special Japanese trades and 
industries prepared for the Foreign Economic

m
'. ‘
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Administration by a member of the staff of the United 
States Tariff Commission in 1944 and 1945. V/e do 
not propose to read these documents, but we are 
offering them for future reference and for the assist

ance they will be to the Tribunal.
These studies show the large number of trades 

and industries in Japan whose very existence depended 
on the importation of raw material and the exportation 
of finished products. It will be shown later that 
economic sanctions were aimed to strangle these 

industries.
As these studies were made during the progress 

of the war they do contain biased opinions with 
respect to the purposes of the industries. We are 
offering the documents for the factual information 
therein and are requesting that the opinions be dis
regarded by the Tribunal. The products, trades, and 
industries listed in these documents in numerical 
order are as follows:

Cement, aluminum, lead, copper, coal, rice, 
pottery, toys, glass and glassware, menthol, tea, 

soybeans, phosphate rock, fats, oil and oil-bearing 
material, hides and skins, tanning materials, leather 
and leather manufactures, special industries analysis, 
potassium salts, ivheat and wheat flour, zinc, sugar,
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lumber, textile machinery, sulphur and sulphuric acid, 

wool and wool manufactures, marine products, soda ash 
and caustic soda, chemical nitrogen, rayon yarn and 
staple fibre, bicycles, electrical equipment, silk 

fabrics, cotton textiles, rubber and rubber manu
factures, rayon fabrics, and raw cotton.

THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAMs May it please the 
Tribunal, as Mr. Logan has said, there are no less than 
thirty-seven documents in this present offer. The 
reproduction is on photostafric paper, and each docu
ment has from fifteen to twenty-five pages.
«

In a note under the cover page of the firs.t 

document it is pointed out that 'the reports were not 
reviewed by the Tariff Commission. It also states 
that all statements of fact or opinion in these re
ports are attributable to the individual staff men-

\
bers who prepared them. In the foreword ori the next 

page, a warning is given. It is pointed' out that 
errors and inconsistencies frequently have been 
detected in the official and semi-official Japanese 

sources upon which the data are built, and that much 

of the data is irreconcilable.
As has been pointed out, they cover a very j 

wide range of subjects. They were prepared in 1944

m

i'i ■
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lumber, textile machinery, sulphur and sulphuric acid, 

wool and v/ool manufactures, marine products, soda ash 
and caustic soda, chemical nitrogen, rayon yarn and 
staple fibre, bicycles, electrical equipment, silk 

fabrics, cotton textiles, rubber and rubber manu
factures, rayon fabrics, and raw cotton.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM : May it please the

Tribunal, as Mr. Logan has said, there are no less than 
thirty-seven documents in this present offer. The 
reproduction is on photostafric paper, and each docu
ment has from fifteen to twenty-five pages.
•

In a note under-the cover page of the firsjb 

document it is pointed out that 'the reports were not 
reviewed by the Tariff Commission. It also states 
that all statements of fact or opinion in these re
ports are attributable to the individual staff mem-

\
bers who prepared them. In the foreword orf the next 
page, a warning is given. It is pointed'out that 
errors and inconsistencies frequently have been 
detected in the official and semi-official Japanese 

sources upon which the data are built, and that much 

of the data is irreconcilable.
As has been pointed out, they cover a very j 

wide range of subjects. They were prepared in 1944
25
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and 1945, obviously in anticipation of the occupation 

of Japan. In other words^ they were not prepared in 
any way in anticipation of these proceedings.

They undoubtedly contain some material 
that is relevant. They contain, however, very, very 
much more that is quite irrelevant to the issues in 
this case. They contain full surveys and analyses 
of various trades whether related to war purposes or 
not. They discuss production and productive capacity, 
imports, exports, supply and demand, consumption and 
stocks, all without reference to the issues here.
They discuss postwar problems and other matters that 
have no application.

May it please the Tribunal, we respectfully 
submit that this is n o t  the way to present evidence.
I recognize that my learned friend has said that he 

does not propose to read from this mass. That great 
big pile is tossed to the prosecution and the Tribunal, 
and the prosecution and the Tribunal are left to find 
out what parts of all this information are relevant.
I suggest that Mr. Logan has failed to inform us 
adequately of the purpose of putting in these documents. 

And the pile that the Members of the Tribunal have 
before them now is only one of several piles of the 
same kind. One contains 220 pages of single-lino

i Ii i l
i  i l
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typing, and another, sixty-eight.
It is submitted that these documents should 

be rejected and the defense required to produce them 
in some kind of proper order.

THE PRESIDENT: Would that make them

acceptable to you, or to us, in your opinion?
BRIGADIER QUILLIAM: If it please your

Honor, if the relevant material were extracted, then 
I haven't any doubt whatever we would welcome them.

THE PRESIDENT: But the cover note says that
the statements are irreconcilable.

BRIGADIER QUILLIAM: But I am conceding, if

it please your Honor, that there are, scattered 

through the documents, pieces of information that 
might be termed relevant.

THE PRESIDENT: Can't we get them in Japan

from Japanese sources, or In Washington from other 
sources than this?

BRIGADIER QUILLIAM: We were thinking, if it
please your Honor, of endeavoring to save time in • 

this instance. If the defense would come to us and 
show us precisely what uses they propose to make, 
what parts it is proposed to use, we would be in a 

position to consider the matter properly. As it is, an 

enormous amount of paper has been used —  we submit,
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unnecessarily —  and the very object of this long 
recess has not been taken advantage of in respect of 
these documents.

TH3 PRESIDENT: Well, you suggest that these
documents contain a lot of material upon which you 
are prepared to agree with the defense.

BRIGADIER QUILLIAM: Not a lot, if it please
your Honor. I merely say that- there is relevant

#

evidence contained in this big mass.
THE PRESIDENT : Perhaps you will admit enough

of it for the defense purposes, and can-agree on a 

separate statement than appears here.
BRIG/DIER QUILLIAM: V/e would be very happy,

sir, to consider a request to admit parts of these 
documents, but we object to their being admitted in 
their present form without any intimation as to what 
use is to be made of them, ano containing as they do 
so much that is quite irrelevant.

• THE PRESIDENT; Well, we cannot accept that 

bundle in that condition. The cover note is a warning.



%

1
2
3
4

■ 5 
6  

' 7 
8 

9 
10 
11 
12

13
14 
13 
16
17
18
19
20 
21 
22

23
24
25

MR. LOGAN: If the Tribunal please, you have
made a suggestion that we might get some data f*om 
Washington. That is where this comes from.

THE PRESIDENT: I said from other sources in

Washington, from sources that wouldn't be the discussion 
of a cover note, "This material is irreconcilable in 
parts." I think, Mr. Logan, you had better try to 

arrange with the prosecution to accept as much of this 
as you think will help. At this stage of the case we ha\fe 
no time to read that mass of material with a view to 
extracting what is relevant and helpful. Speaking for 
myself, that cover note would prevent me from reading a 
line of it, and yet we are told there may be some valuable 
material in it.

MR. LOGAN: I might say this that might clarify
the Tribunal's position: that these documents have been
offered and that they will be referred to later. I don't 

intend to burden the Court by reading any part of them, 
but they do contain factual information by which we in

tend to show that the economic sanctions as applied by 
the Western Powers hit these particular industries which 

are vital to Japan.
THE PRESIDENT: Could you Indicate the pages you

would like us to read, Mr. Logan?
MR. LOGAN: I don't ask the Tribunal to read any
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of them at this time. All I ask is that they be , 
Introduced into evidence, and later on when we refer 
to these documents we will refer to the pages and 
particular subject matter Included in the documents. *

THE PRESIDENT: Will you refer to them for
the first time during your summation?

MR. LOGAN: That is right.

THE PRESIDENT: Every Member of this Court
wants to read all the evidence that you are going to 
address the Court on; every Member wants to read the 

evidence from day to day, the evidence upon which you 
are relying. We do not want to wait for your summation.

MR. LOGAN: Can we prepare a summary of all
we expect to rely on and refer to it, refer to the pages 
where the information appears?

THE PRESIDENT: Well, I think it is a matter

for agreement between the parties, actually. We do not 

want to tell you now that we will accept a summary only 

to find the prosecution raising later on sound objection 
to it.

MR. LOGAN: I have just been Informed that the
original document is marked at the parts we intend to 
rely on. We could mark the copies.

THE PRESIDENT: Well, the prosecution may/ if
they see what is marked, agree to accept it.



MR. LOGAN: I might mention that the biased
statements that are contained in this are in favor of 
the United States and against Japan, which I ask the 
Tribunal to disregard.

THE PRESIDENT: I am afraid, Mr. Logan, that

you had better withhold this document or withdraw it 
for the time being and attempt an agreement.

MR. LOGAN: All right, I will withdraw it for

the time being.
Defense document 500-E is offered in evidence, 

that is, that part which is marked on all copies. This 
is a study of the trade of Japan proper, including that 
with Korea and Formosa, prepared for the Foreign 
Economic Administration by members of the staff of the 
United States Tariff Commission, September 194-5. The 
factual information and data contained in this document 

is offered in evidence, or the parts marked, and it is 
requested that any opinions contained therein be dis
regarded by the Tribunal. We propose to read only the 
marked portions referred to on certain designated pages.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tribunal

this voluminous document, 220 pages, has been marked in 

certain places which one can find by careful examination 
marked portions. I think the first is under the heading
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•'Rice." Unfortunately, there is no page number to 

distinguish it. And then on the following page, a 
small piece. And then one goes on for several pages 

before discovering another■marked portion. We say 
that all except the marked portions -- and I don*t 
admit that the marked portions are all relevant ~  but 
certainly everything except the marked portions is 
wholly irrelevant. Why,then, put in 220 pages of a 
document to use, perhaps, half a dozen pages? We 
suggest that the same procedure should be adopted
with this and the other documents of this kind as has j

i
been adopted in connection with the preceding ones. !

MR. LOGAN: I really am at a loss, your Honor.
Documents that are not marked, they object to. Ones 
in which we have marked the parts we want to read; that 
is all we are offering —  not unmarked parts. He says

i
the parts unmarked are irrelevant. Of course they are. j

I
We are not offering them. All we are offering is the 

unmarked parts.

THE PRESIDENT: But why did you photostat
scores of pages without any markings, if you did?

MR. LOGAN: If the Tribunal please, under
6-1(b) ,we have to go through a good deal of time and 
trouble in getting excerpts. We thought we would 
present the entire document to the Court so that the
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Court could see we are not offering parts of a document j
covering up half a sentence here and half a sentence I

I :
j there* We are giving the entire document for the j

benefit of the Tribunal and only reading and only j
offering those portions that we think are material* |

THE PRESIDENT: Well, do meet the prosecution !

with a view to reducing the bulk of this material. I
i see there is another lot of photostatic copies coming
1 1

in* The same would apply to that*
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MR. LOGAN: There is only a portion of
about 25 pages that I intended to read from this 
document. They are all marked on the prosecution*s 
copy and I believe the portions I intended to read

!
are all marked on the Tribunal*s copies. !

i
THE PRESIDENT: Are you pressing any objectionj

on the ground of irrelevancy) Brigadier?
BRIGADIER QUILLIAM: If it please your

Honorf yes. We submit that all the marked portions 
are irrelevant. They contain material that has no 
real relation to the Issues in this case about 
eoonomic matters. But) we hope that the defense 
will see the wisdom of trying to suggest a small 
part of this bulk of 220 pages and we will do our 

best to meet them.
THE PRESIDENT: Well, do you think that

some of them •> or part or parts may be relevant?
BRIGADIER QUILLIAU: Yes, your Honor, I

think it might be found by a careful examination, but
if one takes the very first marked portion about rice,

\
1 suggest there isn*t a single word in that that is 
relevant to this case. And I must confess that I 
myself haven*t had time to go through this bulk, 
especially as I started first on the 37 documents, to 
determine just what is relevant and what is not in

I
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every instance,
UR, LOGAN: Of the 26 pages marked, your

Honor, I do not think there is a total of 10 complete |Ii
pages that we intended to read. I cannot see what ! 
more careful selection could have been made than ■
that. I

THE PRESIDENT: Do try to settle it between j
yourselves. We waste too much time here on details.

UR. LOGAN: Well, I think the material con- !
tained in this particular document is very material j 

and relevant to the issues of the case. Brigadier 
Quilliam cannot see the materiality of rice in this 
case, but I think the Japanese understand the 
materiality of it.

BRIGADIER QUILLIAU: I suggest, may it j
please your Honor, that the Tribunal examine the i!
relevancy of the information about cattle on page 15* j 

ISt. LOGAN: It seems to me, if the Tribunal
please, that the prosecution by making derogatory 
remarks do not quite understand what we are trying 
to prove in this case. We are trying to show Japan1s 
economy. It was necessary for her in order to 
support the population that she have certain Imports 

and that her own economy was not sufficient to take 
gara the people of Japan, andJfhat_later on, when



she was choked off from obtaining those imports 
which were vital to her economy and her welfare 
and her livelihood, she had to go somewhere to 
get that food. And we cannot show the effect of 
those economic sanctions and embargoes and show 
which materials were choked off from Japan with
out showing the necessity for the materials she 
needed.

THE PRESIDENT: The prosecution having
grasped the points you are making, may now be more 
ready to admit some of the material to which they 
objected. But, to save the time of this Court 
do try to agree on it, Mr. Logan. If you cannot, 
we will have to decide, but I hope not. I suggest 
you withdraw this document for the time being with 
the view to getting an agreement, if you can, to save 
us time. If you cannot agree, we must then decide.

MR. LOGAN: I withdraw it for the time

being, your Honor, but I do not think there is any 
chance of agreeing with the prosecution on anything.

We offer in evidence defense document 500C, 
which is a report prepared for the United States 
Foreign Economic Administration on the Shipbuilding 
Industry of Japan and is dated July 4, 1945. This 
document is a comprehensive study of the shipping
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I
industry. This document contains maps setting forth 
the principal Japanese steamship routes, portrays 
the part which the shipping industry played in the 
economy of Japan in the prewar period.

In setting forth the merchant ship 
construction, it traces the historical background of 
Japan1s shipping industry, the availability of 
shipbuilding material, costs and reasons for subsidies.
It also presents facts with respect to merchant ship 
operation, its development, ownership, and reasons 
for government aid to shipping, commodities carried 
in the export-import trade throughout the world, and 
trade in the regional areas of the world. It will 
be noted that this document also contains bias in 
the form of opinions unsupported by the factual 
statements contained in the report. It is respect
fully submitted that the Tribunal reject these biased 
opinions. Obviously this report was not prepared 
for use in these proceedings and the bias expressed 
Invades the province of the Court.

I intend to only read certain marked 
excerpts in the document.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, it is not pleasant to have to come forward



24,

and make exactly the same kind of representations 

time and time again. This is exactly on all fours 
with the previous document. This traces the 
development of Japanese shipping since 1885 and goes' 
into 5 whole lot of other irrelevant matters. We 
suggest thatvthis document should be withdrawn as were 
the others and an attempt made to put before the 
Tribunal only the relevant portions.

THE PRESIDENT: Mr. Logan, do you wish to
say anything?

MR. LOGAN: I do not know what else we can
do, if the Tribunal please. We marked the portion 
we intend to use. I mean v/e weren*t consulted by 
the prosecution as to what evidence they should 
introduce or not. I withdraw it and will try to get 

together with them, but I have no hopes.
T/e now recall the witness Klkusaburo OKADA.
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K I K U S A B U R O  O K A D A ,  recalled as 
a witness on behalf of the defense, 
having previously been sworn, testified 
through Japanese interpreters as follows:

THE PRESIDENT: You are still on your

former oath, witness.
DIRECT EXAMINATION

BY MR. LOGAN:
MR. LOGAN: May the witness be shown

defense document 1786?
(Whereupon, a document was handed

to the witness.)
Q With the exception of two changes on page 

3 and one on page 4, which I will read and call 
the Tribunal*s attention to when I come to it, is 

that your affidavit?

A Yes.
Q Are the statements contained in that 

affidavit true and accurate?
A Accurate and true.

MR. LOGAN: I offer it in evidence.
THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Defense document

1786 will receive exhibit No. 2767»
______  (Whereupon, the document above _____

LsUV̂ t
r- -’à’,':'-- ■ vv■>. • ■ s*?!--.-
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■ Vç L ĤII' 4Bf^ .ŵ B
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referred to was marked defense exhibit 

No. 2767 and received in evidence.)
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MR. LOGAN: "I, OKADA, Kikusaburo, having first

duly sworn according to the customary form as in 
attached formula depose and state as follows:

"I had been in the service with the Mobil
ization Plans Bureau of the War Ministry since 193?» 
and was the Chief of the Preparation Section since 
March 1940 to March 1943« Because of my position,
I am acquainted with the status of Japan's war re
sources prior to the outbreak of the Pacific War. , 

"I. On Storage of Oils and Other War 
Resources.

"1. The Japanese Army had stored some of
the important war resources which Japan lacked,
under the term of 'Materials for War Preparations.'
It was merely a small amount of materials that had
originated from the remains of materials after the
Russo-Japanese War. Especially, as to oils which
had been the vital resource for Japan, she was

«
completely lacking in storage until the outbreak of 

the China Incident.
"2. It was with the six-year plan of com

pletion of armament starting in 1937 that the army
intended to store oils for the first time. Accord-

«
ing to the plan merely 200 thousand Koku, i.e.

/
approximately—36,000 k.l.-oddwao planned to-be stored'
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until 1943. (1 kilolitre makes 5.54 koku.) Even
this small-scale storage of oils had not actually 
come underway until the day of the Lukoi\chiao ' In
cident.' '

"3. At the outset of the China Incident 
it became impossible for the army to neglect the 
lack of storage of oil. American crude oil was 
rapidly bought up in the fall of 1937» and the min
imum of aviation oil was secured for the Army.’
This was the first occasion of the Army's storage 
of oil*. With this increased activity, the amount

i
obtained was barely sufficient to satisfy the needs 
of the Army's air power for a year at that time, 
even if#the civilian storage of oil was put to
gether with the Army's.

"Although the Navy had been storing oils 
previously and civilians also were under obligation

/
to storing oil, Japan, as a whole, was woefully 
lacking in oil.

"4. Since then, because the China Incident, 
contrary to our expectations, had not simply settled, 
and because the United States had gradually strength
ened the 'moral embargo' on the other hand, Japan 
also had to store strategic resources as much as 
possible. She repeated spacial Importations of-oila
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and other resources that she was lacking, in 
addition to the ordinary importation of them.

"The ‘initiative' of the special impor
tations had every time been taken by the army, 
v/hose sponsor was always the Preparation Section
of the Mobilization Plans Bureau of the War Mini-

«

stry of which I was the responsible person. Japan 
had no idea of general embargo of the foreign trade 

before the summer of 1940.
"5. In January, 1940, the Commercial Treaty 

between Japan and the United States lapsed. As 
aggravated economic pressure was applied to Japan — " 
the next clause is deleted —  "Japan made a further 
jump in its policy of storing strategic resources. \

"In the summer of the same year I had pro
posed a study of supply and demand of materials in 
case of the worst to the director-general, TAKEUCHI — " 

his name is inserted there —  "of the Planning Board, 
which was subsequently adopted. It was a study, sub
ject to a certain assumption, for Japan to maintain 
the current conditions of national economy for at 
least two years in case she should be under economic 
blockade. By utilizing this study thereafter — " 
insert the word "thereafter" —  "I conceived an 
idea to reinforce the strategic fragality of Japan's
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economy — " strike out the rest of that sentence 
and insert this, "and arrive at a certain plan.

I With an approval of the cabinet, the special im-I
ports to some extent were made and the storage was 
notably increased. For the first time there had 
been thus arranged the minimum preparation to face 
the economic blockade.

"In spite of the fact that the first study 
was simply a study, Admiral YOSHIDA, the minister 
of the Navy at that time, had strictly prohibited

I participation of the staff of the Navy Ministry
I
! with it.

"Besides I hereby make it clear that I had 
never taken any order or directive from my superiors

j beforehand concerning the proposals I made on these
j two occasions.
I "II. Attempts to Surmount the Crisis by

Pushing Synthetic Oil Industry.
"6. I have already testified to the cir

cumstances, in which development of peacetime 
economy and plan for industrial construction for 
the purpose of securing safety against Soviet were 
seriously hampered because of the China Incident. 
Above all the synthetic oil industry was the hardest
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"The synthetic oil industry, which to start 

out with needs an immense volume of steel for 
(factory) construction, became incompatible with 
military demand for steel for the China Incident. 
Especially manufacturing of high pressure response 
pipes and assorted pipes was restricted by the 
domestic capacity of production. Because of the 
China Incident, additional demand for enormous 
volume of coal presented a puzzle for the future 
of the industry. Difficulties in getting cobalt 
as a catalyst could not be belittled. What is 
more, as a fundamental problem there was even a 
technical incompletion.

"In order to tide over these obstacles 
once and for all, it was planned to import technique, 
equipment and materials largely and widely by taking 
advantage of the Trade Agreement between Japan and 
Germany. However, this plan also resulted in fail
ure due to the outbreak of the European War in 

August 1939.
"7. After that, early in 1941, when diplo

matic relations with the United States became worse, 
a rapid attempt was made to develop the synthetic 
oil industry to avert the crisis, disregarding the 
fact that the synthetic oil industry was in such

M i

v j:
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difficulties as above-mentioned.
"That is to say, in early 1941 the KONOYE 

Cabinet - in the cabinet meeting, omitting the 
traditional conference between ministries - once 
and for all decided the matter of rapidly expedit
ing the synthetic oil industry, which was planned 
originally by the Commerce and Industry Ministry.
The goal of production was set at 2,000,000 tons 
annually, but after attaining that goal it was 
intended to increase further up to 4,000,000 tons 
annually. We believed then that the plan could 
not be materialized without adjusting such funda
mental national policies to face the China Incident 
as to the attitude of the state, scale and speed 
in completing armaments, and so on. The plan, how
ever, was decided in the cabinet meeting, giving us 
no time to process such opinion fully to our 

superiors.
"As anticipated, the government before long 

came to a sad plight in endeavoring to decide in the 
cabinet meeting the annual mobilization plan of 
materials, whose contents were quite contrary to 
the above plan. On making the decision, however, 
the government had been so seriously worrying 
politically that the government had no Intention of

.Vi»-
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abandoning the previous plan.
"The method appearing in Prince KONOYE's 

memoirs, to surmount the crisis with 4 million tons 
of synthetic oil was based on the above mentioned 
plan, which never materialized.

"8. In October 1941 when the TOJO Cabinet 
was formed various investigations were urgently and 
seriously conducted by the demand of the prime 
minister himself, in order to find out the final 
decisions on national policies. Among the sub
jects of the investigations were the one to avoid 
war by rapid and large-scale expansion of the syn
thetic oil industry. We were ordered to invest
igate as to the possibility of the idea.

"Finance Minister KAYA proposed on the 
floor of the Liaison Conference on 28 October 1941 
that the government should tide over the crisis 
and avert war by executing the 4 million ton plan 
of synthetic oil and by putting it together with 
storage of oils of the army and the navy. That is, 
in early morning of the next day, the 29th, I was 
informed by the Chief of the Bureau of the matter 

and asked for my opinion on it.
"In response to our report of 'impossible,' 

War Minister TOJO expressed dissatisfaction, ordered
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more fundamental investigation, and requested the 
Planning Board to make a thoroughgoing investi
gation of it in his capacity as Prime Minister.

“Finance Minister KAYA further suggested 
production of 2,500,000 tons of synthetic oil by'
1946 - putting the rest off for later years, and 
to make clear the quantity to be allocated each 
year. Director-general SUZUKI of the Planning 
Board, also, expressed his view that he would like 
to execute a plan to produce 2 million tons of the 
synthetic oil - using 500,000 tons of steel in two 
years. I was informed by the Bureau Chief of this 
and conducted the investigation.

“The foregoing statement is the enumeration 
of the facts that there were continued effort« to avoid 
the Pacific War, even in the last stage, in the 
form of economic or technical counter-measure of 
pushing the synthetic oil industry, as well as the 
efforts in diplomatic activities.

“9. After that, even the Planning Board 
reached the conclusion that rapid and major develop
ment for the synthetic oil was impossible at that 
stage.

“The following is the outline of the part 
relating to the synthetic oil in the report which
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the Director-General SUZUKI of the Planning Board , 
submitted to the Imperial Conference of 5 November

2 1941 and which for the first time put an end to
3 discussions among government officials on synthetic
4

oil.
5

"(1) Assuming that 5,200,000 tons ofÖ
7

synthetic oil would be produced, the necessary

«T 8
personnel and materials were:

w

9 "Steel 2,250,000 tons

10 "Cobalt 1,000 "

11 "Coal 30,000,000 "
12 "Funds £ 3,800 millions
13 "Coal Workers 380,000 persons
14 "(2) Assuming to have been able to obtain
15 them, necessary time for construction of the plants
16 was:

"Approximately 6 months - for low-temperature
18 carbonization plant.
19 "Approximately 2 years - for synthetic plant
20

and hydrogen-attaching plant.
21

"(3) Besides when ciosely examing the
22

23
domestic capacities to produce high-pressure reaction

24 pipe and various 'pipes’ it was nearly impossible to

25 secure self-supporting policy of liquid fuel in a 
short time by solely depending upon synthetic oil.
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And even though to invoke power of authorities, 
it would take at least 7 years.

"(4) Therefore it is not proper under the 
urgent situations to depend solely upon synthetic 
oil.

"III. Judgement on National Power under 
Hypotheses to Open War in April, 1941.

"10. Since January 1941, the Preparation 
Section of the Mobilization Plans Bureau, War Mini
stry, reached a conclusion that they should avoid 
the commencement of war, as a result of making an 

investigation of the national power in regard to 
the two hypotheses of ‘opening war on April 1, 1941* 
or 'maintaining the status quo.' The findings of 
the ingestigation were reported to War Minister 
TOJO and Chief of General Staff SUGIYAMA, both of 
whom approved the conclusion to avoid the opening 
of war. I was the person who had supervised and 
commanded the Investigation, and had explained and 
reported the findings of the investigation to the 
Minister and the Chief of Staff, and after my report 
they approved it.

"As is seen in the attached certificate (a), 
the originals of these two reports were burnt. But 
as I retain in my possession the copies of these
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reports distributed to me as sectional chief at 
that time, I am able to produce them.

"Besides, prior to the investigation, no 
other organization in our country had conducted an 
investigation of that kind. And also I had never 
taken orders nor directives in advance concerning 
the investigation from the superiors.

I
"11. Absolutely no war with the Soviet* ' 

was the condition in investigating what happens 
in case of *opening war.*" The judgement in the 
report - which I wrote personally - was that ’the 
national strength of the Empire viewed from the

aspect of the materials in our country cannot be «
safe in carrying out a protracted war against Britain 
and the United States,| and also that *we will have 
enough strength roughly about the end of two years 
to crush the enemy. However, there is an apprehen
sion that at about that time a shortage of liquid 
fuel, at least for a limited period of time, may 
be experienced and that the economic potential will 
be much disturbed if the war should be protracted.*

"As an official document the entire judge
ment does not exist today as stated above, but from 
a copy in my possession I am submitting a portion 
that contains the judgement as Annex I.
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•'Moreover the part of the investigation 
concerning liquid fuel recognized that 'there will 
be no shortcomings for various operations for the 
first year,' and Judge 'for the second year, though 
there will be no difficulties for air operations, 
heavy oil allotted for sea operations is likely 
to meet the demand for a decisive battle.' We 
presumed, however, that in case resources in the 
Netherland Indies could be caught intact and in 
good condition, the fuel crisis would not arise in 
the latter half of the second year."

THE PRESIDENT: There you finish with fuel.
You next g9 on to shipping.

We will now adjourn until half past nine 
tomorrow morning.

(Whereupon, at 1600, an adjournment 
was taken until Tuesday, 5 August 1947, at 
0930.)
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Tuesday, 5 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930*

Appearances:

For the Tribunal, all Members sitting, wit 
the'exception of: HONORABLE JUSTICE JU-AO MEI, Member 
from the Republic of China, sitting from 13330 to 1600; 
HONORABLE JUSTICE STUART McDOUGALL, Member from the 
Dominion of Canada? HONORABLE JUSTICE I. M. ZARAYANOV, 
Member from the USSR? and HONORABLE JUSTICE E. H. 
NORTHCROFT, Member from the Dominion of New Zealand, 
not sitting from 0930 to 1600,

For the Prosecution Section, same as befoije. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.
THE PRESIDENT: Dr. KIYOSE.
DR, KIYOSE: Mr. President, in the latter part

of the second paragraph of the opening statement made 
by my esteemed colleague, Mr. Logan, yesterday, there 
is a sentence which has been mistranslated into Eng
lish, and I should like to have this section cor
rected —  mistranslated into Japanese*

THE PRESIDENT: Point it out to Mpjor Moore,
and he will report to us. We do not want to know what 
it is now. Point it out to Major Moore*

DR. KIYOSE: I have already spoken of the
matter to Major Moore, and I expect that he will make 

the correction.
THE PRESIDENT: v?hen he is ready, he may do

so.
LANGUAGE ARBITER (Major Moore): If tho Tri

bunal please, sir, Dr. KIYOSE spoke to me Just before 
Court was to sit. The Board has not had a chance to 
look at the correction. It is from English into Jap
anese, and the correction will be noted in the Japan
ese copy* «

THE PRESIDENT: Mr. Logan.

L>\ .

2>
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K I K U 8 A B U R 0  O K A D A ,  recalled as a witness 

' on behalf of the defense, resumed the stand and 

testified through Japanese interpreters as 
follows:

MR, LOGAN: I shall continue reading from

j OKADA's affidavit, page 12, the English copy, where 
we left off yesterday:

"Again concerning the shipping which is the mo
tive power of Japan's production, we stated in the in
vestigation that, assuming a war would be opened in April, 
the vessels to be drafted by the army and navy should be 
fixed at the limit of about 2,500,000 tons, which was far 
short of the demands for operations. We thought it pos
sible, however, to open war in winter on the ground that, 
taking advantage of the slack season of shipping in winter 
the additional one million tons of vessels would be 
available, even admitting some of the drafted vessels 
would be lost on the way. , In the investigation at that 
time we merely estimated that the loss of vessels would 
be no more than 400,000 tons at the beginning of war, but 
there was no small anxiety over securing transportation 
if situations of war occurred contrary to our expecta
tions. This was because we had heard influential opinions 
from some officials of the Navy concerning estimated loss 
of vessels, which estimated 800,000 tons the first year,
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600,000 tons for the second year, and 700,000 tons for 
the third year. Yet we opined that reduction of trans
port capacity resulting from drafting vessels corres- 
pondéd to the loss of 6 million tons of coal, 2,350,000 
tons of iron ore and other no small amount of materials. 
As for iron, the level of 4 million tons of production 
can be maintained by using iron ore stocked previously, 
whereas much importance should be attached to the re
sult due to the loss of 6 million tons of coal over 
various fields of industries. Again, as the materials 
stocked were bound to be almost consumed during the two 
years after war opened (68 per cent in the first year,
17 per cent in the second year of hostility), there were 
anxieties over our resiliency after the third year.

"In the investigation with the assumption that 
the status quo would be maintained, we also arrived at 
a judgment. Although the official document is not in 
existence, as stated above, the part containing the judg
ment is attached to this affidavit as Annex II, copied 
from the duplicate in my possession.

"Explaining the judgment, firstly we pointed out 
that, as sliming the following conditions, i.e., Japan 
would not enter into economic rupture with Britian and 
the United States, that trading with their colonies in 
the East Asia would also be continued to a certain ex-
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tent, and that economic negotiations of Japan with va» 
rious regions in the South would also make certain pro
gress, the national power of our country, in case the 
status quo was maintained, would continue to drop in 
1941 and 1942, but would take a little upward trend in 
later years. Secondly, we pointed out that national 
power would seriously be lowered if the foregoing as
sumptions did not happen due to a decrease of storage of 
oil, our national defense would be weakened extremely.

"Finally we have reported, under the title j
'Combined' judgment on investigations carried out on j 
assumptions of 'opening war' and 'maintaining status !I
quo', which was to compare the two investigations, that j

i
so long as Import of oil was not to be Interrupted by 
an all out embargo we should bear the situation in pa- I
tience. However, regarding that part there are no of- | 
flclal documents as certified by the 1st Demobilization 
Bureau (attached certificate (b)), nor is my copy in 
existence•

"IV. Freezing of Assets and Catastrophe of
Japan.

"With the freezing of assets on 26 July 1941, 
Japan was driven into a completely blockaded economy and 
Indeed entered into a position facing catastrophe after 
the time when she would have consumed her stocked re-
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sources in two years. To explain the situation regard-
I

ing oils which were vital to Japan, the total amount of 
oils stocked by the army, navy and civilians were:

"Aviation gasoline approx. 1,700,000 k.l
"Ordinary

* tM 830,000 11

"Kerosene it 320,000 11

"Light oil II 320,000 it

"Heavy oil •i 4,430,000 11

"Machine oil 360,000 11

"As agplnst this, volume consumed in 1941 i
"Aviation gasoline approx. 150,000 k.l
"Ordinary " 11 80,000 •1

"Kerosene 11 10,000 11

"Light oil it 4,000 11

"Heavy oil 11 1,050,000 M

"Machine oil 11 150,000 II

"In consequencey if the China Incident contin
ued, aviation gasoline would be only 870,000 k.l. and 
heavy oil 2,330,000 k.l, in two years, which amounted 
to merely being capable of sustaining as little as 
one year for battle in t^e air against a strong power 
and for one year of protracted operations on the sea,
already too short for decisive battle on the sea.> •

"Thus Japan fell Into tte so-called sagging
V v#

difficulties. We w e ^  Judging* when tfte army and the

ifx *•
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navy faced the decisive battles or operations, the 
amount of aviation gasoline which would be needed would 

be.about 400,000 k.l. each year, i.e., 800,000 k,l. for 
both Army and Navy. This exceeded the above-mentioned 
amount of storage. The amount of heavy oil which would 
be needed for the navy would be more than 2,000,000 k.l. 
in protracted operations, which would in two years leave 
little of the aforementioned stock of heavy oil.
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••V. Judgment upon the national strength 
on the basis of assumption of opening war in 

November 1941«
"Encountered with hardship through the freez

ing of funds and the stoppage of oil importation, the 
Preparations Section of Mobilization Plans Bureau, the 
War Ministry, had been rectifying the investigations 
of the former judgment on the national strength on the 
basis of assumption of 'opening a war on November 1, 
1941' since September of 1941, but about the last per
iod of the KONOYE Cabinet, War Minister TOJO requested 
our Section to reexamine its investigations and asked 
for a clear prospect, concerning particularly, oil, 
shipping, iron, coal and foodstuffs.

"By that time similar investigations were 
being conducted in the Navy Ministry, too, and discus
sions had been made between the two Ministries with 
regard to oil, shipping, etc., but no such investiga
tions had been made in the Planning Board up to that 
time.

"The above investigations did not differ so 
much in substance from the judgment on the basis of 
assumption of 'opening a war in April,' but the situa
tion has become more serious than ever, with the de
crease in stock of oil resulting from the stoppage of
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oil importation.
"Through the investigations made at that time, 

it was judged that oil could be obtained from the 
Netherlands Indies to the extent of 1,000,000 K.l. in 
the first year and 3»000»000 K.l. in the second. But 
in the subsequent discussion between the Army and the 
Navy, this estimate was rectified by the Army to the 
lowest, i.e., 300,000 K.l. in the first yçar and 
2,000,000 in the second, adding special ingenuities 
to the method of consumption to overcome somehow that 
shortage.

"As for the result of this discussion, there 
was, of course, no change at all in the desire to reach 
an agreement through diplomatic negotations. The 
authorities concerned in both Ministries were to contin
ue further investigations, taking into consideration a 
war which might have to be waged in order to get rid of 
the danger in national defense, resulting from oil 
blockade, in case the diplomatic negotiations should 
fail to bring about agreement.

"Next, with regard to the shipping problem, 
the shipping capacity to be requisitioned by the Army 
and Navy, and their periodic increase or decrease were 
ascertained for the first time as the result of that 
investigation, in consequence of which the prospect of

V
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the transportation of goods became gradually apparent, 

vis.
•'Firstly, shipping capacity needed:
"(1) In order to continue the import of sup

plies, a monthly average of 3j000,000 tons of 
shipping capacity available for goods was needed;

“(2) But when that shipping capacity was re
duced to 2,500,000 tons, and if (A) iron and steel 
and rice were given the allocation of 100$ trans
porting capacity, (B) coal, salt, fertilizer, soya 
beans, ores, brick and raw cotton could not be 
given more than 80$, and (C) other resources, 44$.

"(3) When it was reduced to 2,000,000 tons, 
and if 100$ and 70$ were maintained for iron and 
steel and rice in (A) and the important resources 
in (B) respectively the other resources in (c) 
could not be given more than 8$.

"(4) When it was still further reduced to 
1 ,500,000 tons, and even if iron and steel and 
rice in (A) were cut down to 80$, and the import
ant resources in (B) to 40$, the other resources 

in (C) could be given but 1$.
"From the foregoing it was generally surmised 

that the situation was serious, although the above ratio 
could be adjusted among (A), (B) and (C) with one
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another.
"Secondly, shipping capacity available:
" C D  According to the investigation in Aug

ust, 1941 the actual capacity of ships with more 
than 1,000 tons was 5,980,000 tons at the end of 
July, 1941; in addition to this, the total capac
ity of smell-sized ships and controllable steam- 
launches was 650,000 tons, which were obtained 
after having been converted by taking into ac
count their availability. The grand total of the 
above capacity early in November, including
90,000 tons of new ships to be built by October 

would be 6,720,000 tons;
"(2) If this grand total shipping oapacity 

was reduced by the total capacity of 1,100,000 tons 
of ships, such as those in deck or detained, tank
ers, government ships, fishing boats, repair ships 
and store ships (excluded from requisition);

"Thirdly, increase and decrease of available
capacity:

(1) Ships lost: 800,000 tons (1st year)

(2) Ships seized: 100,000 11 ( " » )

(3) Ships newly 430,000 11 ( " » )
built: 550,000 11 (2nd year)

600,000 11 (3rd year)
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•'fourthly, shipping capacity requisitioned 

by the AMljr and Navy:
Nnvy: 1,600,000 tons
Army* 1,600,000 " for first 4 months

900,000 " after 7th month, as re« 
suit of gradual decrease«

M|Aftorwards the Navy and Army still plan to 
increase requisition.)

'•Fifthly, shipping acpacity needed for trans« 
porting goods on public demand based on the above ca),*» 
culation:

"(1) Supposing that much damage would be 
sustained early in the first year,

Minimum: 1,670,000 tons.
Of this, if passenger ships 
(540,000 tons) were converted 
into cargo boats (100,100 tons-) 
the actual capacity would become 
1,270,000 tons.

"Monthly average: Actual capacity 1,300,000
tons for first 4 months. Actual capac
ity 2,200,000 tons for the subsequent 
8 months•

“"(2) If no damage was äUätäined after the 
second year, the actual converted éùpftcity of Chips for

, V. A >*. •£>
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1
public demand would reach as much as 3,000,000 tons, 
but if otherwise, the figures would be changed. If, 
however, 600,000 tons were lost in the second year and
700.000 tons in the third, the above figure, 2,200,000 
tons, would decline to some extent. In order to cover 
this deficit, the only way is to build new ships.

"Sixthly, in summing up the foregoing, we 

judged as follows*
"(1) The transporting capacity 1,300,000 tons 

early in the first year was indeed too small to hope 
for anything, but if we had recourse to the compulsory 
store of iron ores and the utilization of various 
stocks, and especially if such were limited to the 
quiet transportation period of winter, production could 
be maintained, and if that transporting capacity were 
restored to th%t subsequent actually converted
2.200.000 tons, the supply of goods of actually con
verted 2,^00,000 ton»' space inclusive of various count 
er-measures would probably be possible.

"(2) After the second year, if no large 
number of ships were lost through the successful mili
tary and naval Operations, that transporting aapacity 

would gradually increase."
THE PRESIDENT* How do all these details tend 

to exculpate the accused? They show nothing more than
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very, very careful preparation for war and war soon, 
.Oqo would expect that kind of thing fron the prosecu- 
tion but not from the defense in such detail* This 
man might be a prosecution witness from all he says.
We are not interested in the details of this man's 
work. It was all directed at preparation for war on 
a large scale and war in the immediate future, you 

might say.
MR. LOGAN: On the contrary, if the Tribunal

please, it- shows that investigation was made; and, if 
you will wait until I arrive at the end of the affi
davit, I think you will find definitely that, on the 
basis of this careful estimate, it was definitely 
pointed out that there could be no war, based on the 
materials that they had on hand.

THE PRESIDENT: I have not heard the whole
of the affidavit, but how does it help the accused to 
show that that man in the box advised against war and 
yet war was resorted to? A thousand Japanese may have 
weighed the situation and advised against war. Sup
pose they did. Would they be called here to show 
their advice was disregarded?

MR. LOGAN: On the contrary, your Honor, the
Indictment charges these accused with planning and pre
paring for aggressive 7far. This testimony shows —
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pardon. •
THE PRESIDENT: As a colleague just stated,

this man Is not an accused.
• < MR. LOGAN: Ho is not an accused, but he is

the one who made these studies and submitted them to 

one of the accused at least.
THE FRESIDENT: How does it help any of the

accused if this man made a careful study and gave ad
vice against war which was disregarded? How can it 

help?
MR. LOGAN: I am trying to explain it, your

Honor.
• THE PRESIDENT: I had better let you finish

reading the affidavit, Mr. Logan, and I would like to 
know what you are driving at through this witness.

MR. LOGAN: I think, perhaps, if I'd explain
it, you would understand.

We are accused, in the Indictment, of planning 
and preparing to-.wage an aggressive war. This testi
mony and other testimony to be offered will show th$t 
there was no such plan and no such preparation. There 
couldn't be because Japan didn't have the resources.
And that —  may I finish? —  and that later on, after 
the freezing orders went into effect and diplomatic 
negotiations broke down and there was a danger of Japan
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being strangled, then, as a last resort, she went to 
war. There was no preparation or planned war.

THE PRESIDENT: Well, your case is, you waged
war but you didn't plan it or prepare for it.

UR. LOGAN: We were driven to it. As I said
in the opening statement, your Honor, Japan was pro
voked into this war.

THE PRESIDENT: And not having planned or
prepared for war, her defeat was inevitable.

UR. LOGAN: The prosecution evidence also
shows that, your Honor. They knew that they couldn't 
last more than a year and a half at the time the war 
was forced on them.

THE PRESIDENT: According to KIDO's Diary —
I forget the number of the exhibit —  on the 30th of 
November Prince TAKAHATSU is supposed to have told 
the Etaperor that the Navy thought they had no chance 
of success. The Emperor then consulted the Y/ar 
Minister, the Chief of the Naval General Staff and 
the Prime Minister, the accused TOJO, who expresssed 
confidence in the result. The Emperor then directed 
that the program be carried out.

MR. LOGAN: If the Tribunal please, as far as
the Emperor is concerned, he was following constitution
al government.

H I

M
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THE RESIDENT: I am dealing with another
phase of that diary, the confidence of the Japanese 
and the result of the war they were about to declare 
or to engage In* But I don't share your view of the 
constitutional position of the Emperor* If a cabinet 
advises a king to commit a crime, and the king directs 
lhat it be committed, there is no constitutional pro
tection*

MR. LOGAN: But if the cabinet advises the

Emperor—
VHE PRESIDENT: The king can do no wrong

under the constitution.
MR. LOGAN: If the cabinet advises the Emperor

that it is necessary for the country to go to war for 
self-preservation and self-defense, self-defense is a 
good defense to any crime* They didn't want to go to 
war, your Honor. All the evidence points against it. 
They knew that they couldn't win the war and the prose
cution evidence so shows it and so does ours. They 
were driven to it.
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THE PRESIDENT: ’/'hen you raise self-defense

you change the constitutional ground. That is a 
different matter. It still remains that the men who 
advised the commission of a crime, if it be one, are 
in no worse position than the man who directs the 
crime be committed.

MR. LOGAN: Of course, that is based on the
assumption that a crime has been committed.

Getting back to this affidavit, your Honor,
I might also say that it also shows lack of conspiracy i 
among these accused.

May I continue reading?
THE PRESIDENT: I still think it is a waste of

time.
MR. LOGAN (Reading):
"19* With regard to various important goods,

I investigated the matter from the above shipping condi
tion, and taking the utilization of their stock into 

account.
"20, In order to explain the above points, I 

prepared a diagram and reported it verbally on its basis 
to the War Minister,

"This diagram, however, does not exist at 
present, as is certified by the 1st demobilization 
official certificate (C).
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( "The War Minister ordered us to refer it to
the Military Affairs Section, as it was closely related 
with other various problems, and studied my report from 
every angle. The attitude of the War Minister,'TO JO, at 
that time, as far as we subordinates took it, was 
nothing but to order us to make various investigations.

"At that time, although the military circles 
at large felt a great unrest in regard to making a war, 
particularly to the shipping situation, • there was an 
atmosphere that Japan could not face the future danger 
which might be caused by the blockade of oil.

"VI. Judgment on the national strength by 
the TOJO Cabinet prior to the opening of the war.

"21. When the TOJO Cabinet was formed in 
October of 1941, it was decided that all the arguments 
concerning national policies were put aside for the 
present, and all the problems should be investigated fron 
the very beginning. Thorough-going investigations of 
the national strength, therefore, without being satis
fied with those hitherto made by the military authori-

!
ties, were instituted, making the Planning Board as the j

I
center of examination, and the result was submitted to
the Liaison Council, in order to formally form a final j

I
estimate of the national strength. j

"As has already been stated, the problem of j
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"The War Minister ordered us to refer it to 
the Military Affairs Section, as it was closely related 
with other various problems, and studied my report from 
every angle. The attitude of the War Minister, TOJO, at 
that time, as far as we subordinates took it, was 
nothing but to order us to make various investigations.

"At that time, although the military circles 
at large felt a great unrest in regard to making a war, 
particularly to the shipping situation, there was an 
atmosphere that Japan could not face the future danger 
which might be caused by the blockade of oil.

"VI. Judgment on the national strength by 
the TOJO Cabinet prior to the opening of the war.

"21. When the TOJO Cabinet was formed in 
October of 1941, it was decided that all the arguments 
concerning national policies were put aside for the 
present, and all the problems should be investigated froiji 
the very beginning. Thorough-going investigations of 
the national strength, therefore, without being satis
fied vdth those hitherto made by the military author!- JI
ties, were Instituted, making the Planning Board as the j

I

center of examination, and the result was submitted to ! 
the Liaison Council, in order to formally form a final 

estimate of the national strength.
"As has already been stated, the problem of
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synthetic oil was also thoroughly investigated at this 
time •

"22. The following were the judgment of the 
Planning Board in case war might he avoided:

"(1) Supposing the standing requisitioned
I

ships to he 2,150,000 tons, and newly constructed 
ships 500,000 tons in the first year, 700,000 tons in 
the second and 900,000 tons in the third, goods on 
civil demand of the self-supplying sphere could he 
transported monthly 5*770,000 kilotons in the first 
year, monthly 7*770,000 in the second and monthly
8.970.000 in the third.

"On the basis of this calculation, 4,820,000 
Pilotons of ordinary steel and steel material may be 
needed in the first year, 4,970,000 in the second, and
5.200.000 in the third.

"(2) Next, although goods from French Indo- 
China and Thai, which are the only supplying spheres 
for Japan, absolutely needed, because of the world-wide 
suspension of trade, the procurement of them was ex
pected to become difficult through machination and 
interference on the part of Britain and America.

"(3) In contusion, the stocks of various
goods for domestic consumption will gradually decrease,

$
and'particularly so with those of liquid fuel. As an
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example I may cite the case of crude oil,
"The following are quantities of crude oil 

for supply:

"Synthetic oil,

1st year, 360,000

2nd h 400,000
3rd 11 440,000
1st 11 300,000

2nd h 500,000

3rd 11 700,000

"Against the above supply, its civil demands 
amount to 1,800,000 K, L, If the deficit were to be 
covered by the military stock, the civil demands can 
be met until the third year, but at the end of that

»

year, will it become difficult to do so. If classi
fied, the above deficit will be in kerosene, ordinary 
machine oil, high class machine oil and diesel crude 
oil. Even though a fundamental reestablishment of 
the synthetic oil enterprise is planned, satisfactory 
results cannot be expected at present,

"23, Next, the prospect of the Planning 
Board in case of war being waged was that the oil 
difficulties Kight be overcome by the procurement 
from newly occupied areas, and the shipping problem,
too, might be solved somehow or other; thereby it was

*
judged that minimum quantities of supply of important
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goods might also be maintained, viz.
"(1) Oil: According to the joint investiga

tion of the Army and Navy, the total quantities of 
supply were 850,000 K. L. in the first year, 2,600,000 
in the second and 5,300,000 in the third. If the 
prospect of supply and demand is made on the basis 
of these figures plus 8,400,000 K. L. of domestic 
stock, there will be a balance of 2,550,000 K. L. in 
the first year, 150,000 in the second and 700,000 in 
the third year, which will meet the need though not 
satisfactorily. According to the estimate on the 1st 
of December, air-fuel was 1,110,000 K. L. This will 
cause some shortage in the second or third year.

"(2) Shipping: Transporting capacity was
judged on the basis of the supposition that, in order 
to maintain the supply of goods, a monthly average of 
3,000,000 tons of ships for civilians were needed? 
damages, estimated from 800,000 tons to 1,000,000 tons 
in the first year, could be supplemented by 3-year 
consecutive shipbuilding of yearly average 600,000 
tons; and the requisition quantity by the Army and Navy 
would be 3»900,000 tons in the first period, but would 
decrease to 2,800,000 afterwards.

"(3) Important goods: After taking into
consideration the current production quantity of iron
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and its future decrease, as well as the decrease in 
rice import from abroad, the procurement of important 
goods from the occupation areas in the South was 
anticipated•

"(4) After summing up the above, the judg
ment on the national strength was made in a concrete 

shape.
"24. It was at the end of October that the 

foregoing estimates were finally agreed upon, and it was 
on the lit of November that this was approved by the 
Liaison Council. And it was on the 5th of November 
that the President of the Planning Board SUZUKI re
ported It in the Imperial conference. It is, however, 
regrettable that this record does not exist at present.

"On this 18th day of July, 1947» at I. M. T.
F. E.

"Deponent: (S) OKADA, Kikusaburo."

24
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"Appendix I
"Excerpt from a copy of the titled document, 

prepared by the Mobilization Plans Bureau of the War 
Ministry, investigated on June 1 in the 16th Year of 
Showa (1941), reinvestigated in March and rectified 
ia April of the same year.

"Hypothetical appreciation of the 
Empire’s material strength.

"Judgment.
"1, The national strength of the Empire as
viewed from the aspect of materials cannot be free 
from anxiety in carrying out a protracted war against 
Britain and the U.S.A.

"As long as the enemies prefer to resort to 
decisive battles and challenge us accordingly, we 
should be able to maintain resiliency to destroy them 
until about the end of the second year. However, 
there is an apprehension that at about that time a 
shortage of liquid fuel, at least for a limited period 
of time, may be experienced and'that the economic war 
potential will be much disturbed if the war situation 
should be protracted.

"This shortcoming, will arise from the stoppage 
of importation and slackness in amplifying productivity, 
Production of steel and light metal may become brisk
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jlater unless bottoms for transportation are very
V
much depleted, but the expansion of domestic pro
duction will not in any way compensate for the 
stoppage of Importation of the materials for the 
specific steel and non-iron metals; the gradual con
sumption of the present stock may barely patch up the 
need of the first two and half years, but will result 
In an extreme shortage of supply from the third year 

onward. I
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MAs for the supply of liquid fuel, apprehension I
i

that there may exist a non-supply period between the |
» I

time of restoration and development of the Dutch East 
Indies resources and that of the complete attrition of 
the hoard has not been quieted. This will emphasize 
the importance of shipping bottoms and will subsequent
ly cause decreased coal transportation, with the result 
that Industry as a whole will slump and the straightened

I
circumstances in the field of light industry materials j

I
will pile difficulties on already existing anxieties J 
concerning domestic problems.
"2, However, if circumstances so necessitate and 
Japan, with a view to deliberately seeking a way out 
of the difficulties, should decide to seize an opportun
ity of resolutely entering into war against Britain and 
the U.S.A,, the operations should be executed in such
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a way that the warfare in the southern regions be 
terminated in the quickest possible manner and the 
resources in the Dutch East Indies be captured in 
the best condition, so that the above-mentioned 
apprehensions may be eliminated.

'•With regard to the question of bottoms for 
transportation, the most discrete attention will be 
required to coordinate the operations and the economic 
problems, and, in particular, to secure the existing 
bottoms.

"Needless to say, in determining upon the 
resolution to wage war against Britain and the U.S.A., 
the present state of material strength makes it abso
lutely necessary for Japan to adhere to the fundamental 
necessity in this war of giving no rise to a Soviet- 

! Japan war and of stabilizing domestic problems.
"Moreover, when the resolution upon war is 

i reached, the following points should be thoroughly 
studied beforehand and counter measures must be pre
pared to the fullest extent:
"1. Because of the protracted war against Britain 
and the U.SJU, both the means of Increasing army and 
navy armament and establishment of industries will not 
develop along the expected course.
"2. There will be a considerable declination for
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a time in supply of various materials.
"3. As long as the requirement of materials can 
be covered with the resources available within the 
Greater East Asia, the shortage can be filled sooner 
or later by devising some competent measures to utilize 
those resources, but the supply of non-fert'ous metals 
and the metals as raw materials for the specific steel 
will be bound to experience an extreme shortage*

"After the occupation of the southern regions, 
attention should be concentrated upon making the most 
effective use of such materials as are exclusively 
found In those regions alone (tin, rubber, quinine) 
and of the special products of tropics. It is sug
gested that by offering those items to Germany, Italy 
and other axis countries as well as to the Soviet and 
other neutral countries, efforts should be made to 
obtain in exchange from them or from other parts of 
the world through their intermediation the required 
materials to promote the war potentials of the Empire. 
Attention must also be drawn to the surplus materials 
of that area which will have to lose their world's 
market through Japan's occupation, and a new trade 
policy should be established in such a way as would 
minister to each other's wants among Japan, Hanchoukuo, 
China and the southern regions. The question of
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bottoms for transportation has great influence upon
1

practice of this policy, and its outlook so far is
2

not quite reassuring.
3

"Before making any determination in relation 
to the above appreciation as to the propriety and the 
time of execution of war against the southern regions, 

7i the separate report entitled 'Deduction of Empire's 
j. J strength based on the appreciation of the present

I

«■ situations' should also be studied and a syntheticI
10‘ decision be made thereupon, 
n  i "Appendix II
12

13
14

"FHypothetical appreciation of the Empire's 
material strength on the basis of the present condi
tions • '

16
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"(Excerpt from a copy of the titled document, 
prepared by the Mobilization Plans Bureau of the War 
Ministry in March in the 16th Year of Showa (1941).

"1. Decision
"Japan should expedite economic negotiations 

with the Netherlands Indies as soon as possible to 
devote herself to the establishment of the self- 
supplying sphere of East Asian countries. Simultan
eously, she should avoid provoking Britain and America 
meaninglessly, relying to the end upon the resources 
of their 'block,' to foster her national strength, thus
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prepare herself for possible war in the future.”
The certificates with respect to the 

current documents are also attached, (a) and (c).
You may examine.
THE PRESIDENT: Brigadier Quilliam —

Ur. Levin.
UR. LEVIN: Ur. President.

BY UR. LEVIN:
Q I would like to direct your attention,

Ur* Witness, to paragraph 24 of your affidavit on 
page 26 of the English copy.

This Is further examination, your Honor.
THE PRESIDENT: On whose behalf?
UR. LEVIN: On behalf of SUZUKI.

Q You state there, "It was at the end of October 
that the foregoing estimates were finally agreed 
upon.” Will you please name the persons and offi
cials who finally agreed upon those estimates that 
you mentioned In this portion of the paragraph?

A It was toward the end of October that the 
competent ministers of the government agreed to this 
estimate and the agreement which included members of 
the high command was reached on the first of November»,

Q Will you state the names of the persons and 

the official positions that they held when they finally

.. ̂  M
.IrS
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agreed on the estimates at the end of October?
A At the end of October the ministers of the 

ministries of the government concerned.
Q Will you please state who they are, or who 

they were?
A I can state positively that the officials 

were Included: the War Minister, the Navy Minister,
and the President of the Planning Board.

Q Was the Minister of Transportation there?
A On the whole the transport minister-would 

not have a very profound relationship with these 
matters but they would naturally have connection in ■ 
connection with the question involving shipping. 
However, the Ministry of Communications would rçot 
have a very great connection in connection with the 
problem of losing ships or having ships requested 
by the army and navy.

Q Was he there? Did he participate in this 
agreement that occurred in the latter part of October?

A I generally consider that the ministers who 
participated in the agreement were those who were 
present at the liaison conference on the first of 
November.

Q And is this the best information that you 
can give to the Tribunal in relation to those

!
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persons who were there at the end of October that the 
estimates that you gave were finally agreed upon?

A I do not know what kind of a discussion 
went on when the high officials of the government 
met at the end of October; however, when the liaison 
conference was held In the Imperial Palace on the 
first of November It was necessary that I be there 

u : awaiting the members attending this conference In an 
9 I anteroom, or a waiting room, In the Palace and I had 
10! occasion to listen to their conversation while they 
n ; took meals during the recess. However, with respect 
12;to your last question as to who participated In the 

b  ! agreement at the cabinet conference toward the end 
14 jof October, I cannot say.
15
16
17

MR. LEVIN: That Is all.
MR. LOGAN: I would like to point out, If

the Tribunal please, a typographical error on page 28,
18 lappend lx Ij "June 1," should be "January 1."
19 ■ THE PRESIDENT: Mr. Comyns Carr.
20 !
21
22
23
24

25

MR. COMYNS CARR: May It please the Tribunal,
It appears that there are two documents In the witness1 
possession —  at least two —  of which he has produced 
only extracts and the prosecution would like to have 
the opportunity of examining the documents In full* We 
lo not want to take up the time of the Tribunal by



OKADA DIRECT 24,898

&

l
■»

3

4

5

6
7

8

9 i 
10 I
ni
12 J
13

14

15

16

17

18

19

20 
21
22
23

24

25

asking questions about them now, but if the witness 
will produce the whole documents so that they can be 
identified and v/e can afterwards examine them, that 
would be sufficient.

CROSS-EXAMINATION
BY MR. COMYNS CARR:

Q Mr. Witness, have you them with you?
A It is in the hands of counsel, Dr. KIYOSE.

MR. COMYNS CARR: I call for their production.
THE WITNESS: I should like to present it

on the condition that it would be returned to me.
Q Mr. Witness, would you explain —  I am 

Informed that all that we have here are these extracts 
which you have attached to your affidavit. Where are 
the original copies which you say are in your posses* 
sion?

A I have left the originals in the hands of 
Dr. KIYOSE.

MR. COMYNS CARR: I do not want to waste
time over this. Can my friend undertake that they 
will be produced to us?

MR. LOGAN: You ask that we produce originals.
His affidavit says that the originals were burned. He 
has the copies of those originals and we will produce 
those. They were filed in the clerk’s office.
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Q Are those two which you say are with Dr# 
KIYOSE, are those two the only documents referred 
to in your affidavit of which you have copies?

A I happen to have a carbon copy of the 
manuscript typed at that time.

Q But what I was asking you was, have you 
got similar copies of any other of the documents 
which are referred to in your affidavit besides 
the two which you have undertaken to produce?

A I do not.
Q Now, I have only one other question te ask 

you. Who were the persons who were present at the 
liaison'conference of the 1st November, 1941?

A Usually the members of the liaison con
ference were fixed, but from time to time other 
members attended for special reasons.

Q Will you now answer my question, if you 
can. Who were present on this occasion?

A Those attending this liaison conference 
included the Prime Minister, the War Minister, the 
Navy Minister, the Foreign Minister, the Finance 
Minister, the President of the Planning Board, 
the Chief of the Army General Staff, the Chief of 
the Naval General Staff, the Vice Chief of the Army 
General Staff, the Vice Chief of the Naval General

..'ULU.I S I  "’M — g
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Staff, the Director of the Military Affairs Bureau 
of the War Ministry, the Director of the Mobiliza
tion Plans Bureau of the War Ministry, the Director 
of the Naval Affairs Bureau of the Navy Ministry, 
the Director of the Mobilization Plans Bureau of 
the Navy Ministry, and according to problems in
volved, some bureau chiefs of the Foreign Office 
also attended.

MR. LOGAN: May the witness be released on
the usual terms?

THE PRESIDENT: He is released accordingly.
(’Whereupon, the witness was excused.)

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: Subject to the possibility

of our having some more questions when we have 
examined those documents, we have no objection to 
the witness being released.

THE PRESIDENT: Mr. Logan, have you many
more affidavits like that of the last witness?

MR. LOGAN: In what respect do you mean

like them?
THE PRESIDENT: Tending to show the Japan

ese were not prepared for war.
MR. LOGAN: We have other affidavits, your

Honor, with respect to other industries. We have

'S

tvv-\
• iff

<



very few of them.
We now offer in evidence defense document 

500-F which contains studies of the overseas trade 
of Japan proper prepared for the Foreign Economic 
Administration by a member of the staff of the 
United States Tariff Commission in October 1945*
This is a general study relating to the trade and 
Individual commodities with certain countries to 
the whole prewar trade situation. This document 
presents a picture of the position of trade in the 
Japanese economy, Japan's trade and world trade and 
the direction thereof, the nature of the trade, the 
Import and export of commodities. This document also 
is offered only for the factual statements contained 
therein and any opinions should be disregarded. I 
shall read only the marked portions, found on 

pages 1 to 3 « 6 to 15* 18 to 22.
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, I was under the impression that my learned 
friend was going to defer offering this document 
and the next one, a similar set of documents, until 
a further examination of them had been made.

THE PRESIDENT: We may receive hundreds of
documents tending to show the true economic position
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MR. LOGAN: I will be glad to take this and

the next document up with the prosecution the same as 

we did yesterday.
Defense document 880 is now offered in 

evidence. This is a United States Department of State 
Interim Research and Intelligence Service Report 
issued October 31, 1945, on the Japanese shipbuilding 
industry. This report discusses the entire ship** 
building industry, its corporate structure * history 
of government control, and the capacity and technolo
gical aspect of tho industry.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, we bbject to this document, but I must confess 
that the prosecution is in somewhat of a dilemma.
Some of the contents of the document are relevant, but 
very much more is quite irrelevant. It is plain, on a 
perusal of the document, that Mr. Liebert's evidence 
on the matters contained in the document was taken 
from this very publication. What he did was to 
summarize in a convenient form the strictly relevant 

and material parts.
Examining the document, the first page is, we 

submit, irrelevant because it deals with the period 

after December 1941.25
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Page 2 is irrelevant because it deals with 

a period too remote to have a n y  application in this 

case*
As regards pages 3 to 8, the whole of this 

information is summarized in exhibit 840, and in para
graphs 48 and 50. Exhibit 840 is Mr. Liebert's 

statement.
I don't know whether it is the desire of the 

defense that the Tribunal should satisfy themselves 
that Mr. Liebert has made an accurate statement, but 
it would appear to be quite unnecessary to overload 
the case with the full material.

THE PRESIDENT: If this document supports
Liebert, why, as a matter of tactics, do you object, 
Brigadier? Without it, you see, Liebert may have no 
support; I don't know. Mr. Logan alleged yesterday 
that Liebert's figures had no support other than his 
mere say-so. If that is true, you shouldn't object 
to this document if it gives the necessary support.

BRIGADIER CJJILLIAM: May it please your

Honor, I emphatically disagree with Mr. Logan's 
statement on that point, of course. But your Honor's 
comments point to the dilemma in which I explained we 
are placed.

If I may just refer to the balance of the
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document, bottom of page d to page X4, we submit tho 

whole of that is irrelevant by reason of being con
cerned with the period after December 1941. In many 
respects, if it please the Tribunal, we would like 
the relevant portion that I have referred to to be 
admitted into evidence; but we have felt it our duty 
to inform the Tribunal that this is merely the full 
text from which the summary has been prepared.

THE PRESIDENT: There is one feature we
must always keep in mind, Brigadier Quilllam, that I 
am inclined to overlook. There is a charge of a huge 

conspiracy starting in 1928 and ending in 19*5, and, 
as I am reminded, the war of course is alleged to 

have been waged right up to September 194? or August 
194?.

BRIGADIER QTTILLIAM: The place for the
prosecution, if it please your Honor, on this point, 
that is, the economic preparations for war, was all 
based on what took place up to December 1941.

THE PRESIDENT: The Indictment does not
place that time limitation, as far as I recollect. 
However, we will go into the matter after the recess.

We will recess for fifteen minutes.
(Whereupon, at 10?0, a recess was 

taken until 110?, after which the proceedings m
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were resumed as follows})
HARSH«L OF THE COURT} The International 

military Tribunal for the Far East Is now resumed.
THE PRESIDENT} Brigadier Qullliam.
BRIGADIER QUILLIAH: Hay It please the 

Tribunal, as regards the evidence relating to the 
period after the 7th of December, 1941, all 1 wish 
to say is that, In fact, the prosecution limited 
its case to the period prior to that date, and, 
therefore, the defense has nothing to meet. In 
dealing with that period It Is suggested the defense 
are pushing an open door.

As regards the relevant part of the document,' 
I must repeat that we have felt It our duty to direct 
the Tribunal's attention to the matters that I have 
mentioned. So far as we can see, no attempt Is 
made to suggest that Liebert's summary Is wrong in 
any way or Inadequate, and, therefore, It appears 
to be unnecessary to admit it Into evidence. But,
1 can appreciate that if there Is any doubt on that 
point it may be better to have that In the case.

HR. LOGAN: I can appreciate the prosecution's
dilemma in regard to this document.

THE PRESIDENT: Yes, Mr. Logan.
HR. LOGAN: I say I can fully appreciate
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the prosecution's dilemma with regard to this 
document* Yle were unable to unearth one of the 
documents which Llebert used In the preparation 
of his testimony, not because the Information was 
given by him to us. And among other reasons why 
we are offering this document, one of which is very 
Important, that is to show how Inadequate Liebert's 
testimony is and how favorable it is to the 
prosecution as compared to the document from which 
he got his information.

Y/lth regard to the prosecution's specific 
objection on page 1, that it deals with the period 
after 194-1, apparently they forget that there is 
still in this case a conspiracy and also a charge 
of our failure tc feed prisoners of war. This is 

one of the answers,
THE PRESIDENT: For different reasons we

think the whole of this document might well be 
admitted. The part that is probably too remote in 
time is very, very small. That is the beginning.
And that last point you make seems to be sound, about 
the absence of shipping to feed prisoners of war.

The objection is overruled and the document 

is admitted on the usual terms.
CLERK OF THE COURT: Defense document 880

j



will receive exhibit No. 2768.
(Whereupon, the document above 

referred to was marked defense dxhlblt No.
2768 and received In evidence.)

UR. LOGAN: I shall read exhibit 2768,
being defense document 880.

“RESTRICTED 
“DEPARTMENT OF STATE
“INTERIM RESEARCH AND INTELLIGENCE SERVICE 
“Research and Analysis Branch 
“JAPANESE WAR PRODUCTION INDUSTRIES 
“Part IV
“The Shipbuilding Industry 

"31 October 194-5
“By the middle of 1944-, Japan1 s losses of 

merchant and naval vessels had so reduced the number 

of oceangoing ships that she was unable to find the 
transport required both to supply military forces 
committed in various areas and to move the volume of 

■ raw materials necessary to* maintain 194-3 levels of 
industrial output. In order-to make ship construction 
equal.losses, Japan would have had to build merchant 
vessels at. the rate of at least 2,500,000 gross tons 

in 1944.-
“Latest'figures as revealed by the.Japanese
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1
Diet (5 September 1945) indicate that the nation had 
no more than 200,000 odd gross tons of operable 
merchant tonnage (over 100 tons) left at the 
cessation of hostilities. Diet figures for wartime 
naval building and losses are given in Table 10.

"B. Organisation of the Shipbuilding
Industry

"l. Brief History and Economic Considerations.
"a. Review to 1932. In addition to considering 

the specific questions of security and convertibility 
in the Japanese shipbuilding industry, it is necessary 
that we review historically and briefly the economic 
aspects of the shipbuilding industry in Japan with a 
view to determining to what extent the industry has 
been expanded along uneconomic lines.

"Ever since the Restoration of 1868, the 
Japanese Government has paid close attention to 
shipping problems, and soon after the war of 1895 in 
China, it embarked on a program of subsidies governed 
by laws enacted in 1896. The abnormal boom conditions 
prevailing during World War I, when (in 1919)
63(2,000 gross tons of merchant ships were launched, 
diminished the need for subsidies, but soon afterwards 
the annual amount of operating subsidies tended to 
revert to dimensions of 1914.
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"During the 1920* s the shipbuilding 

Industry entered a long period of depression.
Merchant ship construction dropped to a low of 
42)000 gross tons in 1927) and operating subsidies 
amounted to about ten million yen a year. During 
this period) the Government did not give direct 
shipbuilding'subsidies) but assisted shipbuilders 
by means of bounties on domestic steel production 
and certain exemptions from Import duties. In 
1929 the Government framed a program for the assistance 
of shipping in the form of loans on easy terms for 
shipbuilding. A loan fund of .thirty million yen 
was made available) but owing to the world economic 
depression which followed) little use was made of 
this facility. A slow increase then began; the 
rate of Increase was greatly accelerated in the 

early 30*s by a government subsidized program of 
merchant ship construction. Under government direction 
Japanese lines acquired fast cargo ships which were 
the equal of any in their class in the world.
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"b. Scrap and Build Schemes:
During the l<no's. In 1932, the Japanese Government 
made an important decision when, with a view to im
proving the unfavorable age distribution of the Japa
nese Merchant Marine and to reducing the frequency of 
marine casualties, it introduced the first of three 
'Scrap and Build' Schemes. The first scheme, which 
took effect as of 1 October 1932., provided for the con
struction of 200,000 gross tons of new shipping, on 
condition that two tons of vessels of twenty-five years 
and over were scrapped for each ton of new vessels 
built under subsidy. Each new vessel had to be 4,000 
gross tons or over, capable of at least thirteen and 
one-half ̂ knots speed, and built in a Japanese yard.

"The scheme resulted in the scrapping of 
ninety-four vessels of about 400,000 gross tons and 
in the building of thirty-one new vessels of about 

200,000 gross tons.
"It was estimated that the expenditure in

volved in building the thirty-one ships was a little 
less than 55,000,000 yen. The total government sub

sidy was nearly 1 1,000,000 yen.
"The second and third schemes, which took 

effect in 1935 and 1936 respectively, were on a smaller 
scale than the first. Their combined result was the >•\

L .
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scrapping of 100t000 gross tons and the construction j 
of seventeen vessels of about 100f000 gross tons, the j* t
rate of subsidy being little more than half that j
under the first scheme. The vessels built had a 
gross tonnage of 4,000 tons or more and were capable 
of over fifteen knots speed.

"By the early part of 1937» the three Scrap 
and Build Schemes had resulted in the scrapping of 
some 500,000 gross tons of old tonnage and the con* 
struction of forty-eight new fast ships of some 300,000 
tons gross. These forty-eight included more than four- 
fifths of the total number of Japanese vessels of over

4,000 gross tons and less than five years old. At 
that time Japan had more tonnage less than five years 
old in proportion to her total tonnage than any other 
country. The following table shows the ships con- j 
strueted and scrapped in accordance with the three 
ship improvement plans.

"Table 17
"Ships Constructed and Scrapped in Accord&ne.e_w.lth 
the Three Ship Improvement Plans 

"Ships Constructed
"Plan Nbmber
"First 31
"Second 8
"Third 9
"Total 48

Total Tonnage
198,989
49,760
SO.«*»

299,439
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wNumber
"Ships Dismantled 
Total Tonnage Fiscal Year

h 94 
" 12 
" 13
»• n o 499,155119

"Note: It was not possible to ascertain the number
of vessels actually dismantled under the third plan.

"The cost of the three ship improvement plans 
totalled ¥ 14,000.,000 ($4,062,800), including 
¥ 1 1,000,000 for the iirst plan and ¥ 1 ,500,000 for 
each of the next two rlans.

"A fourth ö'-heme came into operation in 
April 1937 and pm/idcd for the subsidized construction 
of superior passa\vpr and pa3senger-crago liners of not

less then 6,000 gross tons and nineteen knots speed, at 
rates of subsidy aporcximating in some cases half the 
building cost. In a supplement to the Official Gazette 

of July 1937, it was stated that the subsidies, though 
payable by installments spread over eighteen years, 
would be paid during the next four years for the con
struction of 150,000 gross tons of passenger vessels 
and 150,000 gross tons of passenger-cargo vessels. It 
was proposed to spend a total of over fifty million 
yen on this scheme during the eighteen years beginning 

with 1937-1938.
"Table 18 gives the total launchings of
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vessels of 100 gross tons and upwards for selected 
years between 1913 and 1938:

"Table 18
"Total Launchings of Merchant Vessels (in tons)

"Date
"1913 Ï52 64,664
"1920 140 456,642
"1930 37 , 151,272
"1932 44 54,422
"1934 155 152,420
"1936 180 294,861
"1937 180 451,121
"1938 146 441,720

"Source: Shiu\>uildinc ia.Japan, 1940 (Janan Economic

Federation).
"The trend in the middle thirties was towards 

the construction of luxury passenger liners for deep- 
sea service, but was reversed after the outbreak of 
the war with China. The shipbuilding industry directly 
reflected the change in shipping needs from large-

I
sized vessels for deep-sea service to small and medium- 
sized bottoms for coastal trade. Of the total orders 

placed up to the end of May 1939, 165 cargo vessels 
accounted for 808,670 tons. Of those, thirty-four 
vessels larger than the 7,000-ton class amounted to 

306,600 tons, while 133 under 6,000 tons totalled 
502,070 tons. Compared with the figures for 30 November 
1938 or six months earlier, the former class showed a 
decline of two in number and 27,930 in tonnage, but the
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latter class gained eighty-five in number and 325,420 

in tonnage.
’•Table 19 shows the ships launched by 1,000 

ton classes between 1932 and 1938. Little change in 
emphasis is visible here.

’»Table 19" —
THE PRESIDENT: I think we can take this as

read.
MR. LOGAN: I just wanted to call your Honor’s

attention —  I won*t read all of those figures —  to 
the fact that a great majority of those ships were

smaller tonnage. I shall read the totalst

"No. of 1932 No. of 1934 No. of 1936
Ships tons Ships tons Ships tons

" 10 43,760 20 124,180 63 270,710
"No. of 1937 No. of 1938
Ships tons Ships tons

" 93 419,665 77 414,090

"c. Naval Construction: Cp_qpajtepft.wl& 

Merchant Vessel Construction.
’’Naval vessel construction was of course also 

stressed during this period, as Is shown by the follow
ing table (Table 20). Merchant ship launchings are al$o 
shown in this table and it will be noted that minor 

variations exist between these figures and those 
previously given in Table 19. These differences are

SK'-v V<Y -V • *&•••* v\. • ;
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not significant, but largely reflect different source 
material. The information below is carried over into

1940."
THE PRESIDENT: I notice that the shipping

figures are from the Far East Yearbook, 1941, Does 
that mean that Mr. Llebert took his figures from that 
yearbook?

MR. LOGAN: He didn't take his figures from
this yearbook, your Honor, and I wish to call your 
attention to page 8,318 to the top of page 8,322. 
That is four pages of the record which constituted his 
entire testimony with regard to shipbuilding. I think 
if you follow the wording on page 3 of the document 
from which I am reading with Liebort*s testimony on 
page 8,318 and 8,319» you will find that he used this 
document, from which he extracted some of the material. 
For example, he failed to tell the Court about the 
number of gross tons and the number of ships which 
were scrapped. He just told, on his direct testimony, 

the number that were built.

3*4-
■ > » V>ii' ‘Ji ■■ iV i!
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THE PRESIDENT* I merely want to know where 
Llebert got his figures. If he took them from the 

Far East Yearbook, he took them from a book which the 
prosecution said yesterday should not be relied on.

UR. LOGAN: As I say, your Honor, if you will
follow the wording of Liebert's testimony and the word
ing of this document, you will see that it is prac

tically word for word, with the exception of parts he 
skipped, and he skipped quite a great deal.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: Hay it please your Honor,

with reference to your Honor's comment about Mr. Lie
ber t using figures from the Far East Yearbook, may I 
be permitted to remind the Tribunal of the following?

THE PRESIDENT: I didn't say he took them from
the Far East Yearbook. I asked whether he did. Per
haps Mr. Logan can't say yes or no.

BRIGADIER QUILLIAM: I think in any one in
stance he may well have done so, but what I wanted to 
remind the Tribunal was Mr. Liebert's statement that 
he had used every source and checked a lot of figures 

in every possible way before submitting them to the 

Tribunal.
MR. LOGAN: I only wish we knew what other

books he used, your Honor.



THE PRESIDENT: I wouldn't carry on the dis

cussion any further. Brigadier; there is no need to.
I shouldn't have made that inquiry perhaps, but I was 
interested to know whether he did use a book which 

you said had no value.
BRIGADIER QUILLIAM: I abide of course by

your Honor's ruling, but I was prevented yesterday, 
or rather, I refrained yesterday, because I didn't 
want to take up more time, from challenging the com
pletely misleading statement, now repeated by my 
learned friend, that the defense have not been fairly 
treated in connection with the sources of Hr. Lie- 
bert's evidence.

UR. LOGAN: The statements I made yesterday
are just as true today, your Honor. I wish we knew 
the sources of the rest of his testimony. With the 
exception of a few charts, we don't know.

THE PRESIDENT: There is no need to say any

thing, Brigadier. We are clear about the position.
Proceed with the reading of the affidavit.



"TABLE 20
Total Tonnage of Steel Merchant Shins, and 

Naval Vessels Launched by Yards In Japan 
and Japanese-Controlled Territory, 1934-1940.

Naval Ships 
(dlspl. tons).

Merchant Ships 
(Gross tonip

1940
1939
1938
1937
1936
1935
1934

157,510 
118,790 
53 812 
52,258 
53,305 
39,762 
3^,274

208,014 
342,880 
418,890 
487,357 
305,803 _/ 
3.45,901 fy 
154,860 *

Source» Glasgow Herald, Annual Trade ReviewT 1936, 
1937T193b.
Lloyd's Register of Shipping. London. Spec
ial tabulation supplied in March. 194-3•
Janes' Fighting Ships. 194-1. Oriental Econ
omist (tokyo) April. 1936.

a/ Includes only the output in Japan proper.

"2. Government Encouragement and Supervision;

bwa*.

a. Shipbuilding Industry Law. A/ The 

China and European Wars necessitated a large increase 
in the military shipping of Japan. It was necessary 
to make up for war losses in shipping as well as for 
the decreases in neutral and world shipping. For 
the most part Japan had to rely upon her own power

~T7~ Passed by the 74th Session of the Diet in 1939»
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‘and ability for further shipbuilding.

"To cope with this newly arisen situation, 
Japan enacted several important shipping acts includ
ing the Emergency Shipping Control Act, the Ship
building Industry Act, and the Shipbuilding Control 
Act. Of these laws, the most fundamental is the 
Shipbuilding Industry Act, whose nature and function 
it will be well to describe in detail. The law has 
been described by a semi-official Japanese source 
in this way*

"(i) Purpose of the Lav;. 'The purpose 

of the Law is to increase the supply of vessels at 
low costs and the maintenance of adequate shipbuild
ing capacity from the viewpoint of national defense. 
The law as passed by the 74th session of the Diet in 
1939 provides measures for Government protection and 
control of the shipbuilding industry.'

"(ii) Government Supervision. 'By this 
Law the shipbuilding industry is brought under strict 
Government supervision. The establishment of new 

enterprises, amalgamation, and cessation of work of 
shipbuilding companies are subject to permission from 
the Government.'

"(iii) Shipbuilders' Privileges. 'Ship- 
builders, however, are given the right of eminent
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'j®g

m

24,921

‘domain and are allowed to issue debentures to an 

amount twice their paid-up capital. The government 
may issue instructions as regards the building of hulls, 
engines, and equipment not yet made in this country, 
and may grant subsidies in such cases. It may also 
order shipbuilders to use domestic products in build
ing hulls, engines, and equipment. The government 
may set standards for quality and may disqualify prod
ucts which do not conform to this standard.1

"(iv) Government Subsidy and Indemnity,
The Government may, if necessary for the promotion 

of the shipbuilding industry, grant subsidies to 
either shipbuilders or shipowners. The Government 
may, in the public interest, order shipbuilders to 
effect changes in prices for vessels, hulls, engines 
and equipment, as well as in repair costs, etc. The 
Government may also, when deemed necessary in the 
public interest, demand the installation, enlarge
ment and improvement of equipment, the repair of ves
sels, hulls, engines, and equipment, and the estab
lishment of facilities for research on specified 
subjects. The Government may Indemnify shipbuilders 
for any losses incurred by shipbuilders in the execu

tion of these orders.

ÿ
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"(v) The Right to Organize Compulsory 

Cartels. ‘The Law also contains provision for cooper

ative associations which may be organized by ship
builders for collective purchasing, administration 
of materials, establishment of facilities for common 
use, control of business activities of members, and 
research work for the common benefit. The Govern
ment may order members of these associations to 
comply with regulations and may instruct outsiders 
to join the organizations. Finally, the Government 
may instruct such organizations to undertake certain 
activities for the healthful development of the 

industry.'
"b. Fundamental Shipbuilding. Regulations.. 

While thus strengthening the control over shipping 
and shipbuilding on the one hand, Japan adopted six 
measures in 1939 describing the standard for cargo 
vessels in order to encourage construction of these 
vessels on the other. Out of this a new national 
shipping policy grew up, under which a number of
plans were put into execution./

* "But as an aftermath of 7 December 1941 a 
demand for more rapid increase in Japan's shipbuild
ing arose. To meet the situation, a set of funda- % 
mental systematic shipbuilding regulations were

' I *



adopted and made public in May 194-2. These regul
ations were drawn up on the assumption that shipbuild
ers were to build, according to government plan and 
with powerful government assistance, as many ships 

within a certain period of time as the demand war
ranted. For the realization of this program, the 
following technical qualifications were considered 
essential*

"(i) For a determined standard-size ship, 
certain fixed specifications of the ship's hull, 
engine equipment, and other parts were to be furnished 
to the builder along with the necessary drawings. The 
idea was to help facilitate mass production of ships. 
It was, in short, to standardize the planning, so 
that complications would no longer arise as they had 
in the past when different shipbuilders presented 
individual ideas, plans and drawings.

"(ii) With regard to the order for a non
standard ship, construction work would not be accepted 
generally, except in such a special case as the build
ing of a passenger boat.

"(iii) In order to obtain the highest degree 
of efficiency from every individual shipyard, each 
yard would be assigned the building of a certain class 
of ship under the standardization plan, and would '
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make the constraction of such a type Its speciality. 
There were nineteen classes, all told, running as 
followsI six classes or grades for cargo vessels, 
three for oil tankers,.one for ore-carrying ships, 
five for wooden vessels, and four for v/ooden barges. 
The classes were divided as follows)

Frqtahtoia»
Type A 
Type B 
Type C 
Type D 
Type E 
Type F

Total Tonnage 
Total Tonnage 
Total Tonnage 
Total Tonnage 
Total Tonnage 
Total Tonnage

6,300 tons 
4,400 tons 
2,700 tons 
1,900 tons 

830 tons 
495 tons

wâ

Tankers) Total tonnage of 10,000 tons, 5,000 tons 
and 1,000 tons.

Mineral ore freighters! Total tonnage of 5>500
tons.

The above vessels are made of steel. Vessels 
of smaller types, due to the lack of steel, are made 
of woai. They ere called standard wartime wooden 
ships. They may be divided into two kinds!

Wooden freighters! Total tonnage of 250 tons,
200 tons, 150 tons, 100 tons and 70 tons.

Light wooden ships! Loaded tonnage of 300 tons, 
200 tons, 150 tons and 100 tons.

"c. Other Rationalization Techniques.
Aside from the point that individual 

builders were to come under the standardized shipbuild
ing scheme, the following points were also stressed!

#*****':■
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"(1) Standardized specification for steel 
used in shipbuilding, (ii) development to the utmost 
of the scope within which substitute materials are used, 
(iii) simplification of the ship's hull, engine, and 
equipment, (iv) expansion of the scope within which 
electric welding is applied, and (v) general saving 
of materials by improving shipbuilding technique,

a# The jynvY Ministry (Kalgun-sho). On 
5 February 1942# the Government promulgated the Imper
ial Ordinance relating the special wartime case of 
jurisdiction with regard to the business of shipbuild
ing. This (a) limited the authority of the shipbuild
ing industry to regulate the aupply and demand of 

Important materials used for ships (l.e., set up a 
priority system); and (b) transferred to the Juris
diction of the Ministry of the Navy, for the duration 
of the war only, jurisdiction (hitherto in the hands 
of the Minister of Communications (Tsushin-sho)) over 
construction and repair of merchant vessels.

"Besides insuring elasticity between mater
ials for naval construction and materials for merchant 
ship construction, this change made a single system 
out of the two construction plans, and in general 
contrived to regulate both. This put the construe-_____
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tion of naval and merchant vessels fundamentally on 
the same footing. For it was desirable that the ques
tion of the relative percentage of naval and merchant
craft to be.constructed should be governed by a unif-

*
ied plan, in accordance with the availability of 
materials, building facilities, and current require

ment.
"Only général schedules, however, were to be 

set up by th$ Navy Mà^ttry, while the allocation of
C

orders and ypw‘materials for specific yards were to 
be handled by the industrial Equipment Management 
Corporation on the one hand, and by the Shipbuilding 
Control Association (Zosen To^elkai), on the other.

"b. Industrial Equipment Management 
Corporation. Under the system of standard produc
tion and unified design which we have already describ
ed, ordering of ships by a single authority was ines-

«

capable, and the machinery that was set up to play 
the part of the single ordering authority was the 
Industrial Equipment llanagement Corporation. This 
National Policy Company took over the wartime standard- 
pattern ship program, on the basis of the government 
ship construction plans, and geve contracts to all 
the shipyards.

---------------MAslde. from these gctivi-ttos, the corpor-»-
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ation became the main instrument for financing Japan
ese shipbuilders and guaranteeing then against loss*
_ atIn effect, it was/the sane time a device for subsid
izing the industry and for providing it with compen
sation in the case of loss, all at public expense*

"According to the charter of this corporation, 
the necessary number of ships are to be assured as long
as the country needs them. This the government accom-*' «. •• •
plishes, on the one hand, by making part of the cost

* * - .4

of building new ships a direct national burden, and, 
on the othey hand, by supplying floating capital for 
shipbuilding. By revising the ordinance concerning 
compensation of losses, the Government raised the 
limit of the floating capital it would supply from 
two-thirds to four-fifths of the capital value of any 
one shipyard. By lowering the sphere of application 
of these provisions it extends them to all ships 
classified as small wartime standard-pattern ships.
It has also equalized compensation for loss of capital 
through its monetary organ, the Industrial Bank of Japan. 
(In connection with shipbuilding finances it is inter
esting to note that the Bank of Japan allegedly sup
plied ¥ 192,000,000 in 1942, in addition to the cap
ital coming from other government agencies). »

"In the event that there ceases to be a _____
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national need for the finished ships end the corpor
ation shall have occasion to sell them for private 
use, it has been decided that the Government shall 
pay compensation for losses incurred by the corpora
tion and that the standard prices for constructing 
ships and for transferring then shall be decided by 
the Government,

4
"TJu* foregoiaç practices, besides establish

ing a financial policy, made the IEl£ responsible 
for the positiv^ expansif of shipbuilding through 
the applicaliion of two pivotal principles, namely, 
simplification of pattern and unitary construction —  
one yard, one typo, (See Appendix IVe for additional 

details)«
"c. §hiP.bU U glQ£~0PJIÜLOl SOQte.ta.« The 

Shipbuilding Control Society is the central body di
recting the control associations in this industry,
(To the Society is appended a consultative associa
tion which includes the related industrial control 
associations). The Shipbuilding Control Society 
assists in handling the supply of materials under a 
priority system. Affiliated with the central Ship
building Control Society are five regional shipbuild
ing consultative associations made up of the medium 
and small scale manufacturers.
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"According to a semi-official Japanese source, 

the Shipbuilding Control Society has been described as 
one of the planning agencies for general advancement 
of national power which has been established in Tokyo 
in accordance with tjfte Major Industries Association 
'Ordinance of September 1941« Member organizations 
of this society are designated by the Navy Ministry 
(formerly by the Mij4$try of Communications) on the 
basis of tip following requirements:

(1) Agy shipbuilding association which builds 
ships ofey 100 jftterp }Ang or constructs engines for 
ships, or both, may be admitted as a member organiza 
tion.

(ii) Any shipbuilding-proprietor who cannot 

meet the foregoing requirements is not to be admitted.
(iii) Any proprietor who manufactures or repairs 

parts for ships of the required length as mentioned 

above may become a member.
(iv) Exceptions to the above regulations may be 

made upon the approval of the Navy Ministry (formerly 

upon approval of Communications Ministry).
"The principal aim of the control society is 

to construct and repair ships within the framework 
of national planning of the Japanese Government. In 

. order, to carry-this program into effect-the society----

m  j
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has also to secure the necessary raw materials and 

apply expert technique. The leading personnel members 
of the Shipbuilding Control Society include the Pres
ident of the Society, the Chairmen of the Board of 
Directors, several Directors, several Supervisors, 
and several Adviser«. The President of the Society 
is appointed by the Navy Minister (formerly by the 

Communications. Minister)• The Chairman and Members 
of the Soard of Directors are appointed by the Pres
ident of the-Society, but with the approval of the 
same Minuter, yfco, gä be sees fit, may order the 
dissolution of the Shipbuilding Control Society. The 
Society holds an annual meeting at its General Head
quarters within two months following the end of each 
year. Provisional meetings may be called upon the 
suggestion of the President.

"Each member organization is required to 
make reports to General Headquarters concerning its 
construction progress, the condition of ships which 
it is repairing, the nature of the furnishings of its 
ships, establishment of new branches or various 
changes, relating to the ships themselves, labor, 
capital, and planning. (See Appendix IVf for a list 
of members of the Shipbuilding Control Society),

"d. Local Associations (Kumlai) in
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1 »Wooden Shipbuilding,. At the outbreak of war, Japan1 s 
wooden shipbuilding industry consisted of over 3 »000 

yards, most of thpm employing less than ten workers 
and building small vessels by traditional handicraft 
methods. To unify and expand them to an industry cap
able of building c oqpgo fl|et of significant dimens
ions has meant a »eorganization of the industry.

“The first step was the forced consoli
dation of these yards under centralized government 
control* The 3*000 yards were reduced by merger to 
50Q and t^esp turn organized into 41 loçal associa

tions, or tin aid urban and rural prefectures).
These wooden shipbuilding associations were further 
organized into one unit, the Japanese Federation of 

Wooden Shipbuilding Associations.
"Quotas of wooden vessels designed 

according to standard specifications were then allotted 
to each firm by the Japanese Federation of Wooden Ship
building Associations (later merged in or affiliated 
with the Shipbuilding Control Society under the "New 
Economic Structure"), under the direct control of the 
Ministry of Communications (later probably under the
Navy Ministry.) The Navy, which controls steel ship

/

construction, was given supervisory power over the 

building of vessels under fifty meters, as well as
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the control over the supply of engines on<J fittings. 

Quotas of r^terinls, machinery, tools, etç., were 
allocated under the national economic mobilization 
plans. Low*cost fJmnqing and bonuses for produc* 

tion afforded fin-ntfial incentives. "

"Excerpts, pages IV*?39; IV-25>2 - IV-257}
IV-259 *.
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THE PRESIDENT: Mr. Logan, we gave the prose

cution the right to submit synopses of documents —  
affidavits in their case. I suggest that you also 
exercise the right, which is extended to you. Your 
case is not improved by smothering us with a welter 
of details like these. It would be better for you 
to pick out the things that really matter and put 
them in the form of a synopsis, which the prosecution 
could not object to, because we allowed them to do it. 
They tendered the whole document, which was an affi-

9
davit ̂ in every case if I recollect rightly, and read

I
a synopsis of it. I think only the synopsis went into 
the transcript.

MR. LOGAN: That was only with regard to
atrocities, your Honor. They had such a volume of 
evidence as to that that it was thought advisable to 
do that at that time. But no suggestion has been made 
to us prior to this. If it had been made six weeks 
ago, we would have endeavored to do something along 
that line.

THE PRESIDENT: You can still tender all
these documents you have prepared and they will be 
admitted, subject to any objections. You will give 
us in addition a synopsis and read only the synopsis, 
not the documents. That won't take a lot of time.

\
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MR. LOGAN: Of course we have communications
and letters in addition to these basic documents on 
economics. Do you mean a summary of those too?

THE PRESIDENT: I am just telling you you
have the right to do it. I am advising you to exer
cise it. It is for you to decide whether you will.

MR. LOGAN: '.Te now offer in evidence defense
document 501-E, which is an excerpt from the Far East 
Yearbook for 1931 that was marked for identification 
yesterday.

This excerpt succinctly sets forth the high

lights of Japan's financial policy from 1931 to 1938.
I didn't intend to offer this, if it please the Court, 
if the document I had offered from Fahs yesterday had 
been accepted, but you suggested at that time that we 
get this information from the Far East Yearbook and 
this is that document.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 501-E

will receive exhibit No. 2769»
('Thereupon, the document above referred 

to was marked defense exhibit 2769 and received 
in evidence.)

MR. LOGAN: Reading from exhibit 2769*
''FROM THE FAR EAST YEAR BOOK 1«41.
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j } "THE RECENT SITUATION
2 "GENERAL REMARKS

3 "The military outbreak in Manchuria in 1931

4 marked the first turning point in the financial poli
5 cy of the Japanese Government. The change had to be
6 made to meet the emergency conditions brought about
7 by the country's advance on the continent. The new

# 8 state born in Manchuria had to be financially aided.
9

10
11
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For her defense Japan assumed full responsibility. 
Manchuria's natural resources had to be developed at 
a high tempo to supply raw material for the expanding 
needs of Japan's heavy Industries. All these and 
other undertakings involved heavy capital outlays. 
Japan's financial operations rapidly expanded, and the 
situation was met almost entirely by means of public 
borrowing. There was a definite departure from the 
deflationist policy rigidly enforced by Finance Min
ister INOUYE under the HAHAGUCHI administration.
But this period of stringent economics and low costs 
had laid the foundations for the period of productive 
expansion that was to follow under the so-called "semi- 
wartime conditions' of the country and that continues 
under the full wartime conditions Imposed on the coun
try by the undeclared war with China. The growing
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financial requirements were also met in good part by 
extending trade activities abroad.

"SECOND TURNING POINT
"The second turning point in the financial 

policy of the country was seen in the period of v/hich 
the now historic 'incident on February 26,' 1930 was 
the most outstanding landmark, '-.’ith the rise of 
military influence, emphasis was laid upon the defense 
adjustment of the country. Under the policy of Fin
ance Minister Baba the growing state expenditures 
were met partly by increased taxation and partly by 
borrowing. The plan, however, of extensively managed 
economics which he was to have embarked upon proved 
unpopular. Finance Minister Yuki who followed him 
chiefly directed his policy to 'The expansion of pro
ductive capacity.'

"THIRD TURNING POINT
"The third turning point was noted after 

July, 1937 when the undeclared war broke out v/ith 
China. Under the wartime conditions now imposed on 
the country the popular legislature mot and approved 
the fiscal program involving on increase of taxes and 
further public borrowings. A total of ¥ 2,500 mil

lion was voted os was expenses for the period July, 
1937 to January, 1938. The wartime financià policy
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of the country was now based on three fundamental 
principles, namely, ’expansion of productive power,’ 
'the maintenance of the country's international pay
ment balance,' and 'the adjustment of supply and de

mand of commodities.'
''FOURTH TURNING POINT
"The fourth and last turning point came when 

on January 16, 1938, the Japanese Government declared 
that 'it would no longer deal with Chiang Kai-shek 
or his Government.' In plain language this statement 
meant two things} first, that Japan had definitely 
broken diplomatic relations with the Nationalist regime 
of China; and second, that Japan was to prepare her
self for any 'long term resistance' that China might 
offer. Under these wartime conditions the Government 
had to re-examine its financial policy and reshape it. 
The Imperial Diet, meeting in session in January, 1938, 
approved a number of legislative measures involving 
sweeping changes in the fields of state economy, cor
porate finance, foreign trade, industries, and labor.

"PREVENTION OF INFLATION
"Next, emphasis is laid on the prevention 

of inflationary developments, which are thought like
ly, and even inevitable in some quarters, as a result
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of heavy bonded borrowings. One of the first steps 

taken in the sane direction is the encouraging of 
savings. This wes made definite when ex-Finance 
Minister KAYA spoke at the meeting of savings banks 

in April, 1938, shortly after the conclusion of the 
Diet session. Ke said that the savings made annually 
through the financial institutions amounted to some
thing like ¥2,500 million. This amount should be 
raised to ¥7,000 and even to ¥8,000 million for 1938.
He gave the annual income of the nation at approximate
ly ¥15,000 million. Popular savings are also to be 

encouraged, a special bureau being established for 
this purpose with an independent budgetary appropria

tion of ¥1 million.
‘'ECONOMIES IN CONSUMPTION
"Since any undue inflation of the circula

tion is to be avoided, the official policy is now 
chiefly directed toward rigid economics in consump
tion. The restriction of imports is now leading to 
the control of consumption in the country, as seen in 
the cases of cotton goods, rubber, petroleum, etc.
The investment of capital reserves in any lines outside 
the province of wartime industries has been checked 
under the revised law for regulation on capital, 
effective since January, 1938. Capital payment and
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debenture issuance are also now subject to strict 
control. At the same tine the corporations capitali
zed at over half a million were one and all required 
to report their capitalization schemes for 1938 by
I the middle of February, 1938. The operations of

5 i
6 I capital reserves hold by the life Insurance companies 
7 ;wero placed by Imperial Ordinance, Issued on January 
8 11, 1938 undor the joint supervision of the three 
9 <Ministers of Commerce-Industry, Finance and Welfare. 

io J This system practically onforces on the insurance con- 
n ! panics the duty of purchasing national bonds."
12 ; THE PRESIDENT: I think the Second Turning

Point was in February 1932 —  1936.
14
15
16
17
18 !
19 it
20 ;

21 i
22
23
24

MR. LOGAN: Yes.
THE PRESIDENT: will adjourn until half

past one.
(’Thereupon, at 1200, a recess was

taken.)
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debenture issuance arc also now subject to strict 
control. At the same time the corporations capitali
zed at over half a million were one and all required 
I to report their capitalization schemes for 1938 by

5ithe middle of February, 1938. The operations of
1

6 ; capital reserves hold by the life insurance companies 
7jwero placed by Imperial Ordinance, issued on January 
sill, 1938 under the joint supervision of the three 
9 I Ministers of Commerce-Industry, Finance and Welfare.

1 0!This system practically onforces on the insurance con-
11 ! panics the duty of purchasing national bonds."
12 ! THE PRESIDENT: I think the Second Turning
13 ; Point vreis in February 1932 —  1938«

KR. LOGAN: Yes.
t

THE PRESIDENT: ^e will adjourn until half
past one.

(»Thereupon, at 1200, a recess was
token.) v
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Logan.

*

MR. LOGAN: If the Tribunal please, we how
offer in evidence defense document 501D which is an 
excerpt fron the Far East Year Book of 1941. This docu 
nent is offered for the purpose of showing the national 

debt of Japan up to 1940.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 501D

will receive exhibit No. 2770.
(Whereupon, the document above re

ferred to was narked defense exhibit No.
2770 and received in evidence.)

MR. LOGAN: I now read exhibit 2770, being
defense document 501D from the Far East Year Book of 
1941, page 239.

"NATIONAL DEBT

"The Russo-Japanese War 1904-05 increased the 
debt by 1,500 millions, making a total of 2,189 millionte. 
For the railway nationalization, 606 millions was raise! 
in 1906, the total rising to 2,585 millions on the leveL 
of which the debt was stabilized with no remarkable in
crease until the end of the World War. From the Armis
tice, the national debt began to Increase rather steadily.
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the amount swelling to 1,800 millions in 1923. The 
earthquake of 1923 caused an enormous increase of 545 

Millions for the rehabilitation and restoration of the 
stricken area. The financial crisis of 1927 added a fur
ther sum of 700 millions. The Sino-Japanese hostilities 
which broke out in 1937 is fully responsible for the rapid 
increase in the total outstanding. The total outstanding 
at the end of 1936 was 10,395 million Yen which had ad
vanced to 21,520 millions in 1939 and to 25,622 millions 
at the end' of September 1940.

"For repayment of the national debt a sum equiv
alent to 1.16 per cent of the total funded debt outstand
ing at the beginning of each financial year is yearly*bud
geted for the Sinking Fund. In practice, budget surplus 
do not automatically go to the debt redemption, but under 
an Act of 1927 no less than a quarter of each year's sur
plus is made applicable for such purposes."
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I off«r In evidence defense docunent No,
I678 it is a corrected copy —  which is an excerpt 
ffom Japan*s Statistic Year Book of the 59th Session 
of the Imperial Japanese Statistics in 1940,. This 
excerpt shows the import and export trade of Japan from 
1935 to 1939« We shall read the figures referring to 
total amounts of Netherlands Indies, Great Britain, 
United States, Canada and Australia,

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri«*

bunal, we object to thi^ document which, we submit,.3*
has no application to the issues in this case. It is 
merely a collection of import and export statistics 
not related, in our submission, to any issue raised by 
the Indictment or the evidence,

MR, LOGAN: If the Tribunal please, we are
presenting these figures to show the effect which the 
sanctions had later on on the import and export trade 
of Japan, the tremendous —

THE PRESIDENT: You gave us these figures
yesterday, didn't you, in the form of a graph? And 
you showed, I think, the trade with each country in 
circles,

MR, LOGAN: That was in percentages, your'

Honor. This is in figures.



I offer in evidence defense document No.
1678 «•- it is a corrected copy —  which is an excerpt 
ffom Japan*s Statistic Year Book of the 59th Session 
of the Imperial Japanese Statistics in 194-0.. This 
excerpt shows the import and export trade of Japan from 
1935 to 1939« We shall read the figures referring to 
total amounts of Netherlands Indies, Great Britain, 
United States, Canada and Australia.

THE PRESIDENT: Brigadier Qullliam.
BRIGADIER QUILLIAM: May it please the Tri«,

bunal, we object to thi$ docu^pnt which* we submit,.«i*
has no application to the issues in this case. It is 
merely a collection of import and export statistics 
not related, in our submission, to any issue raised by 
the Indictment or the evidence.

MR. LOGAN: If the Tribunal please, we are
presenting these figures to show the effect which the 
sanctions had later on on the import and export trade 
of Japan, the tremendous —

THE PRESIDENT: You gave us these figures
yesterday, didn’t you, in the form of a graph? And 
you showed, I think, the trade with each country in 
circles.

MR. LOGAN: That was in percentages, your'
Honor. This is in figures.
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THE PRESIDENT» The graph is probably suf
ficient, I think the figures wore given, also, for 
particular countries* I remember the Australian fig
ure, seventy-one millions* It is Just as helpful to 

us as this*
MR. LOGAN» I may have been mistaken, but I 

thought it was Just percentages*
THE PRESIDENT» Yes, the Australian figure 

appears here, "71 million." That is unnecessary- 
duplication*

MR. LOGANs They are percentages, your Honor, 
to exhibits, and they are only for the two years, *38 
and *39» These are the figures from '36 to ’39.

THE PRESIDENT: There is no desire manifested
by any of my colloagues to have this additional inform
ation*

MR. LOGAN » May I say this, your honor: that,
we are offering these figures to show the total export 
and import trade for these years primarily with re
spect to the five nations which I have named, and to 
show that, by the Imposition of these sanctions in 
July 1941, the greater part of Japan's import-export 
trade was strangled*

THE PRESIDENT: For that purpose the graphs
are Just as effective as this document now tendered.*
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The objection is upheld and the document rejected as 

cumulative*
UR* LOGAN: We offer in evidence defense docu-

ment 1763 which is an excerpt from the Official Gaz
ette, dated January 22, 1930, reporting the statement 
of Minister HAMAGUCHI before the Diet on January 21, 
1930 on the Gold Embargo*

THE PRESIDENT: Brigadier Quill lain. ’
BRIGADIER QUILLIAM: Hay it please the Tri

bunal, this is the first of thirty-three documents 
which contain speeches in the Diet by various mem
bers of the government with respect to measures sub
mitted* We submit that this document is Irrelevant 
and Inmaterial and would direct attention in the 
first place to its date, 1930. The first part, about 
four pages, deals with the reasons for the lifting of 
the Gold Embargo in 1930* The balance consists of
various general observations regarding commerce and —
industry in Japan* It is submitted that none of these 
natters assist the determination of the Issues and 
that idbl the matters are too remote for the considéra- • 

tion of the Tribunal*
UR. LOGAN: When prosecution#s witness Liebert

presented his report he covered forty-five laws passed 
by the Japanese Diet and made comments on them favor-



able to the prosecution. While this particular ex-] •
hibit is a little long, all the others we have with 

! respect to the laws which we deem pertinent and that 
the Court should have information on are very short. 
These are all statements made by the ministers of 
state who introduced these bills in the Diet at the 
time they were introduced to set forth the purpose 
of the bills. They are statements which were made 
upon which the government acted. It sheds an ontirely 
different light upon theso bills than what is endeavored 

to be portrayed by the prosecution,
THE PRESIDENT» Did the prosecution tender 

these bills?
MR. LOGAN: No,
THE PRESIDENT: Liebert gave resumes of them

all?
MR. LOGAN: The bills ~
BRIGADIER QÜILLIAM: They are not bills.
MR. LOGAN: I didn’t say it was a bill. The

bills are not in evidence yet. These are the state** 
ment s' öade by the ministers of state who introduced 
the bills in the Diet at the time they were intro- 1 

duced.
This particular document shows how the con- 

I trois and industries came into existence with regard
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to Japan's industrialization policy. And you will re- j 
call that the prosecution's contention is that Japan's | 
industrialization was built up for the purpose of es- j 
tablishing a totalitarian regime. Certainly, the I
best evidence as to the purpose of the bill is the j
statement made by the minister of the responsible j

party who introduces it at the time it is Introduced, |
i

when there is no reason for him to state anything else 
other than the truth.

Some of the bills, of course, Llebert just
1

mentioned and let it go at that, and others he made 
a great deal of comment about. Now, this is the best j

j
evidence of what the purpose of those bills was. In 
other words, the prosecution will try to convey the 
picture that Japan deliberately, with premeditation, 
set out during the years covered by the Indictment to 
build up a planned economy for military, war purposes 
in preparation for aggressive war. This shows that 

that is not so.
THE PRESIDENTS The minister's explanation 

is not conclusive. It would be if we must assume he 
told the truth. But, of course, we make no such 
assumption. However, you are entitled to prove the i 
purpose of the bill if it is alleged by the prosecu
tion that its purpose was war and you say its purpose
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was not war* I
MR. LOGAN: That’s right.

(
THE PRESIDENT: But why in this roundabout

way? Couldn’t you have a summary showing what was 
said about each bill by the minister introducing it? j 

MR. LOGAN: As I say, unfortunately, this
first one is rather long, but the rest of them are 
rather short* I might also add that all these state
ments by these ministers go to the question of con
spiracy, whether these accused conspired to build up 
this planned, regimented economy for waging aggressive 

war.
THE PRESIDENT: Well, this particular minis«*

ter became Prime Minister, did he not? He was assassi
nated because he was opposed to war. He would hardly 
be within the ambit of any conspiracy,

BRIGADIER QUILLIAM: May it please the Tri

bunal, this particular document does not deal with a 
law or ordinance before the Diet. It deals with the 
lifting of the embargo which is not a matter put in 
issue in any way in the prosecution’s case* Liebert, 
at paragraph 123 in exhibit 840, made merely passing

I
reference to the failure of the lifting of the gold J 
embargo —  to the failure of that step. That was



! merely preliminary to other matters which were rele
vant. Our point is that this subject of the lifting 
of the gold embargo in 1930 and these other matters ' 
in 1930 are too remote to be helpful to the Tribunal. 
That is all.

THE FRE8IDENT: Perhaps a bit of Japanese
history may be helpful, but why trace it at such great 
length? Why don't you summarize it for us?

MR. LOGAN: I do not think a summary could be

put any shorter than the documents we are introducing 
with.respect to these laws, and this is the beginning 

* of the industrialization that this particular docu

ment refers to.
THE PRESIDENT: Are the other documents very

lengthy?
MR. LOGAN: No.
THE PRESIDENT* By a majority, the Court 

overrules the objection and admits the document.
CLERK OF THE COURT: Book entitled "Steno

graphic Record of the House of Representatives, 57th 
and 58th Session," in Japanese, will receive exhibit 
No. 277I for identification; and the excerpt there
from, bearing defense document No. 1763» will receive 

exhibit No. 2771A.
(Whereupon, the book above referred



to was marked defense exhibit No, 2??Z for 
identification; and the excerpt therefrom, 
defense document No, 1763, was marked de
fense exhibit No. 2771A and received in 

evidence.)



MR. LOGAN: (Reading).
"The stenographic Record No. 3 of the pro

ceedings at the 57th session of the House of Repre
sentatives, the Imperial Diet.

"January 21st, 1930»
"The minister of State (Mr. HAMAGUCHI Osachi.
"The government long ago declared, both at 

home and abroad, the lifting of the gold embargo as 
one of the most important policies, and since the for
mation of the Cabinet, preparations have been made 
steadily toward this end. As I have already stated, 
the government has put into practice various policies 
such as financial retrenchment, consolidation of public 
loans and economy on consumption, and, at the same time, 
had strived to gradually fill up the specie abroad.
As the result of our effort to gradually increase the 
balance abroad by taking advantage of the recent strong 
tone of the exchange market, the total sum of the specie 
abroad, which was only about 83,000,000 Yen at the end 
of June, last year, that is, just before the formation 
of the present Cabinet, already passed the three hundred 
million Yen mark in November 1929, last year, namely, 
at the time when the Finance Ministry ordinance regard
ing the lifting of the gold embargo was issued. Thus 
the position of our specie abroad has become very strong ,
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MR. LOGAN: (Reading).
"The stenographic Record No. 3 of the pro

ceedings at the 57th session of the House of Repre
sentatives, the Imperial Diet.

"January 21st, 1930.
"The minister of State (Mr. HAMAGUCHI Osachi.
"The government long ago declared, both at 

home and abroad, the lifting of the gold embargo as 
one of the most important policies, and since the for
mation of the Cabinet, preparations have been made 
steadily toward this end. As I have already stated, 
the government has put into practice various policies 
such as financial retrenchment, consolidation of public 
loans and economy on consumption, and, at the same time, 
had strived to gradually fill up the specie abroad.
As the result of our effort to gradually increase the 
balance abroad by taking advantage of the recent strong 
tone of the exchange market, the total sum of the specie 
abroad, which was only about 83,000,000 Yen at the end 
of June, last year, that is, just before the formation 
of the present Cabinet, already passed the three hundred 
million Yen mark in November 1929, last year, namely, 
at the time when the Finance Ministry ordinance regard
ing the lifting of the gold embargo was issued. Thus 
the position of our specie abroad has become very strong



and in addition to it, in order to establish a closer 
connection with the key money markets abroad as well 
as to set the people’s mind fully at ease, the govern
ment has taken measures so that a credit of one hundred 
million Yen be contracted on the British and American 
markets between the Yokamaha Specie Bank and the Anglo- 
American banking syndicate. Moreover, the leading 
British and American bankers have shown their special
goodwill toward the lifting of the gold embargo by Japan,
»
stating that they would render every spiritual support 
to it. On the other hand, our foreign trade for last 
year was remarkably improved, and whereas the total sum 
of exports and imports amounted to about 4^364,000,000 
Yen, the amount of the excess of imports over exports 
was only about 67,000,000 Yen. As compared with the 
total sum of exports and imports of 4,168,000,000 Yen 
for the year 1928, the above-mentioned adverse balance 
of trade showed a decreasd by 156,000,000 Yen. Again, 
even if the adverse balances of trade for Chosen and 
Taiwan be added to that for Japan proper, the total sum 
of excess of imports over exports is less than 170,000,00) 
Yen. Thus the international trade of Japan has been quits 
remarkably improved recently. As the situation turns 
favorably toward us, the exchange rate of the Yen has 
risen slowly but steadily, and gradually approached the



exchange rate at par. All internal and external pre
parations have been completed, and we have come to be 
firmly convinced that there is absolutely no fear of 
causing an economic crisis even if we carry out the 
lifting of the gold embargo. Accordingly, the gov
ernment issued the Finance Ministry ordinance regard
ing the lifting of the gold embargo on November 21st, 
last year, which has been enforced since January 11th, 
this year. Thus our country has returned to the gold 
standard both in theory and in fact. Twelve years have 
elapsed since September 1917. It is a matter for 
hearty congratulation^that the obstaclesof the gold 
embargo have been lifted and our country has returned 
to normal condition in the international economy.
This is the result of the understanding and co
operation on the part of the whole nation to which I 
wish to express my hearty gratitude.

"In putting the lifting of the gold embargo 
into practice, the government has made, with the co
operation of the people, full preparation for it, as 
I have stated above. So it was the firm belief of 
the government that nothing deplorable would happen . 
as a result of the lifting of the embargo. As a 
matter of fact, after the announcement of the forth- 
coming lifting of the gold embargo in November, last
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year, and at the time of and after the actual lifting 
in January 11, this year, the financial situation has 
generally been progressing smoothly to the great satis
faction of the government. But the lifting of the gold 
embargo is no more than the first step in the regener
ation of the economy of Japan which has returned to 
its normal state. From now on, our nation muat con
tinue, on the basis of this regenerated economy, a sin
cere effort towards the solid development of the \
national economy, and endeavor to improve International 
trade and to support the gold standard. This is Indeed 
the Joint responsibility imposed upon both government 
and people. Therefore, the government desires to 
continue the policy of strict economy in central and 
local finance hereafter as well, and further concen
trate our efforts in the direction of the promotion of 
industry and the development of trade, with the co
operation of the people*



"In order to rationalize Industry and to 
Investigate important matters concerning the pro

motion of industry with that in view, the government 
has decided to establish the Temporary Industry 
Investigation Commission and at the same time a 
special department in the government as its executive 
organ. What the government intends to ask at this 
moment for investigation as urgent problems are the 
control of enterprises, the increase of efficiency, 
the establishment of fundamental construction, the 
Improvement of primitive industrial management, the 
promotion of home products, the improvement of in

dustrial circulation of money, the rationalization 
of selling methods, etc. Under the present condition 
of our industrial world which is in confusion and dis
order, and tends to fall into the evil practice of 
careless and abundant manufacture indulging in reck
less competition, I think it is necessary to control 
enterprises by promoting their union or incorporatior 
in order to avoid multiple investments, to lower 
production costs and to ensure the completeness and 
excellence of the quality of products. It goes witheut 
saying, however, that such evils as the unreasonable 
curtailment of operation or the wilful oppression of 
consumers by stipulating prices should be avoided as
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much as possible. As for the increase of efficiency, 
there are many things to investigate such as the 
scientific control and management of enterprises, 
the standardization of products, the simplification 
of the process of production, etc. In regard to the 
improvement of industrial circulation of money, the 
most pressing problem is to make the money market 
smooth for farmers, manufacturers and tradesmen who 
are below average. For this purpose, such plans as 
the accommodation of low interest funds, the improve
ment of credit associations, the increase of public 
pawnbrokers and others, indeed, should be investigate^ 
and put into practice, but I believe one effective 
method will be to make ordinary banks contribute to 
the circulation of money in that direction by suitably 
methods. The government will not neglect an earnest 
investigation in this respect. To state the case 
briefly,- unless we occupy a commanding position in 
competing with the commodities of the various countri^ 
in the world’s trading markets by lowering our pro
duction costs, the fundamental improvement of inter
national loans will be impossible to realize. There
fore, to attain the purpose,the government attempts 
to cooperate with the people trying every means. In 
addition, the government has presented special estimates



in the budget for 1930 to increase expenditure with 
regard to the promotion of home production to in
crease the manufacturer^ bounty in important 
fundamental industries and at the same time to 
materialize the export compensation system. We be
lieve that is the most opportune policy to materialize 
the compensation system of exports to open markets 
for our commodities and to promote our export trade 
as a policy for the improvement of international 
loans. I shall talk about the system in detail some 
other day. On the basis of the report of the Inter
national Loan Investigation Commission, the government 
is also planning the establishment of facilities con
cerning the circulation of money for shipping which 
has been demanded for many years, in order to promote 
the development of sea transportation which has 
brought in the principal income excepting that from 
our trade.

"Gentlemen] In view of the present social 
and economic situation, I believe that it is extremely 
obvious that the solution of the unemployment problem 
has a tendency to occupy the most important objects 
(for study) among social political institutions. 
Properly speaking, the fundamental solution of this 
problem must solely depend on the stability of______



financial circles and the prosperity of industry. 
Accordingly, the government, investigating and 
carrying out the various financial and economic 
policies including the lifting of the gold embargo, 
intends to make every effort toward the revival of 
national economy and the sound development of in
dustry and trade, Still more, the government will 
not fail to investigate and establish facilities as 
a plan toward the prevention and the relief of the 
present unemployment though v/e strictly observed a 
general policy cl strict economy in the budget for 
193°) we endeavcrsd to equip and perfect employment 
agencies by increasing emplio/ment offices or by other 
means and also to give full play to their function; 
and moreover, adopting the substance of the reply of 
the Social Policy Investigation Commission, we estab
lished the Industry Control Committee in the metropolis 
and important districts, and have already had them 
investigate matters concerning the control of govern
ment and private enterprises in this fiscal year so 

as to contribute to the neutralization of unemployment, 
and have appropriated for the estimates in the coming 
budget. Since 1925, the 'big six' cities have been 
taking proper measures for the relief of winter un- 
employment of free laborers; the government has________
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financial circles and the prosperity of industry. 
Accordingly, the government, investigating and 
carrying out the various financial and economic 
policies including the lifting of the gold embargo, 
intends to make every effort tov/ard the revival of 
national economy and the sound development of in
dustry and trade, Still more, the government will 
not fail to investigate and establish facilities as 
a plan toward the prevention and the relief of the 
present unemployment though v/e strictly observed a 
general policy of strict economy in the budget for 
1930» we endeavored to equip and perfect employment 
agencies by increasing employment offices or by other 
means and also to give full play to their function; 
and moreover, adopting the substance of the reply of 
the Social Policy Investigation Commission, we estab
lished the Industry Control Committee in the metropolis 
and important districts, and have already had them 
investigate matters concerning the control of govern
ment and private enterprises in this fiscal year so 
as to contribute to the neutralization of unemployment, 
and have appropriated for the estimates in the coming 
budget. Since 1925, the ’big six' cities have been 
taking proper measures for the relief of winter un- 
employment of free laborers; the government has________



extended considerably-the-pjeriod of execution, the — j 
regions, the kinds of work, maximum number of un- j
employed who shall be relieved, etc. and is endeavor- '
ing to raise the fruits of the relief. Much more, as 
to the prevention and the relief of unemployment, the
government has received proper and useful reports from j!
the Social Policy Investigation Commission, and so we |I
are ready to take proper measures as far as the circum- j
stances permit taking their purport into consideration, j

!
And also, it is our desire to put the relief law into i 
practice as soon as our financial circumstances permit."j 

Wo now offer in evidence defense document j
1753 which is an excerpt from the Official Gazette 1
of April 28, 1930, setting forth the statement of j
Minister TAWARA on the industrial policies of the j
government before the House of Representatives on 

April 27, 1930.
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tribunal],

?
all we wish to say about this document is that it is 
another dissertation in the year 1930 about import and 
export conditions and the possibilities of trade and 
intentions with regard to trade in the future. It is 
not related to any bill and it is suggested that it is 
no more helpful than the last document was to the
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1
Tribunal in determining the issues here.

THE PRESIDENT: The last document was

admitted, of course. The conspiracy is alleged to go 
back to 1928.

MR. LOGAN: Yes, to »28.
What I said with respect to the last document 

applies with equal force to this one.
THE PRESIDENT: We are far from clear as to

the value of this testimony but we give you the benefit 
of any doubt, Mr. Logan.

Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1753

will receive exhibit No. 2771-B.
(Whereupon, the document above referred 

to was marked defense exhibit No. 2771-B and 
received in evidence.)

MR. LOGAN: Reading defense exhibit 2771-B>
record of the proceedings of the House of Representa
tives of the 58th Imperial Diet Session, April 27, 1930»

"Minister of State TAV/ARA: Mr. HORIKIRI
interpellated concerning the industrial policies.
Various remedies are conceivable against the present 
depression and unemployment. However, industrial 
development is the only basic policy to cope with the 
difficulties. For the development of our industries
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a great deal of effort has been exerted since the 
organization of the present Cabinet. Briefly the 
basic policy for developing industries amounts to 
restricting imports and promoting exports. Little 
attention has been paid in the past to the question 
of how to prevent imports. We can prevent imports by 
producing their substitutes in Japan. According to 
statistical tables, the present stage of our industrial 
development permits imports to the value of 500 to 
600 million yen to be replaced by home manufactured 
substitutes. To prevent the importation of 500-600 
million yen worth of goods by manufacturing their 
substitutes constitutes an important matter. With 
this object in view we are encouraging the domestic 
production of these goods. In the first place, govern
mental offices have made special efforts in substitu
ting domestic articles for foreign goods which they 
were using in connection with their operations. To 
cite the instance of the Railway Ministry, the Ministry 
after investigation adopted the policy of consuming 
home-made articles instead of foreign and saved 10 
million yen. Other governmental offices are making 
similar efforts in replacing as much as possible foreign 
goods which they have been consuming with domestic 
goods. It is our desire not only to have usod domestic

I

i

I
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1 ) substitutes for imported goods, but also governmental 
offices propagate the thought and encourage the prac
tice of patronizing home industries among the general' 
public. Thus the additional appropriations introduced 
now to the Diet include expenditures for such items.
If vie should fortunately be able to produce additional 
articles as substitutes to one-half the value of such 
imports, if not the entire èoo million yen, the increase 
of 300 million yen worth of additional production would 
have a great effect upon our industrial development.
I believe,that, should the articles worth 300 million 
yen be additionally produced in this country, and one«* 
half of their value or 150 million yen should be con
verted into wages, it would strike at the root of the 
unemployment problem of today. Apart from the pre
vention of the imports, as I have just mentioned.•••• 

"Minister of State TAWARA, (continuing):
"With regard to encouraging exports, the 

Government have included in the additional appropria
tions expenditures for the execution of such policy.
The measure proposed is the so-called export compensa
tion system. We contemplate an early introduction to 
the Diet of a bill covering this export compensation 
system. Explanations as to its contents shall be made 
then. Next ....
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"Minister of State TAWARA, (continuing):
"With respect to the exportation of these 

goods, the Government proposes to despatch manufacturers 
concerned to all promising parts of the world for 
having them conduct investigations, with a view toward 
developing new markets and encouraging exportation of 
various commodities. For this purpose we are requesting 
the Diet's approval of expenditures covering subsidies 
to be given. We intend to strive hard for checking 
import on the one hand, and for encouraging export on 
the other hand. For attaining these objectives, we 
can find no alternative than the rationalization of 
industries, that is, to sell articles of high quality 
at low prices. Needless to say, the rationalization 
of industries means control over the enterprises of 
one and the same kind, improvement of technique and 
management, and simplification of production. The weak
est point of our manufacturing industries of today may 
be that wasteful competition is conducted among differ
ent enterprises thereby forcing down the market price 
of their respective products. Thus our exportation of 
such goods have resulted in a meaningless competition 
of price in foreign markets, degradation of their 
qualities and loss of credit and markets abroad. This 
is the evil common to our productive industries at
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present. It is urgent for the industrial development 

to effect control over these enterprises and to establish 
coordination among them. The fundamental policy for 
the development of our industries lies in the expansion 
of domestic production and consumption and the increase 
of volume of export of high quality articles abroad, 
outwards. Mr. HORIKIRI expressed his opinion that there 
is a contradiction between the industrial rationaliza- 
tion policy and the Cabinet's retrenchment policy. We 
believe the policy of rationalizing industries is by 
no means contradictory to that of retrenchment. The 
policy for reducing consumption should of course be 
pursued. What I mean by saying that we should Increase 
consumption is that the people are devoted to imported 

goods and are apt to use them even for daily needs? that 
we should from now on encourage them to patronize home 
industries and to consume home-made substitutes for them. 
We believe that the industrial rationalization policy 
is by no mean contradictory to the retrenchment policy 
which an important policy of Government."

I shall skip the next document, 1748. It adds 
a little more to the gold embargo but is not exactly 
necessary.

We next offer in evidence defense document 
1765, an excerpt from the Official Gazette of May 9,
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1930. This document sets forth the speech of Mr,
MAEDA on the introduction of the Shipping Guild Law 
Bill before the House of Representatives May 8, 1930.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, we object to this document which is more 
about shipping. There has been defense evidence on 
this subject of shipping and in addition a long document 
was admitted this morning and read. In our submission 
this particular document contributes nothing further 
and should be rejected as unnecessary.

THE PRESIDENT: Mr, Logan.
HR, LOGAN: What I said with respect to the 

last two documents applies to this one; in addition, 
that this particular document explains the control of 
the shipping Industry by the government. It was not 
covered by the documents this doming,

THE PRESIDENT: It is not very enlightening.
What particular purpose does it serve?

’MR. LOGAN: Exactly the same purpose as the
previous documents, your Honor, to show that there was 

no conspiracy with regard to the control of the shipping 
industry by these accused or by anyone else. It cer
tainly shows that the control of the shipping industry 
was not for the purpose of aggressive war as claimed by
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the prosecution* *
THE PRESIDENT: Did Liebert deal with shipping

in 1930?
BRIGADIER QUILLIAM: No, if it please your

Honor, and it is not the elaim of the prosecution that 
the control of shipping was for the purposes of war,

MR. LOGAN: Does the prosecution contend that
|the industrialization of Japan was not for the purposes 
of war? Shipping is part of the industrialization,

THE PRESIDENT: The whole lot.is contained in
the last paragraph, isn't it?

MR. LOGAN: Just about, your Honor* I will
* ’

read that,
THE PRESIDENT: All right, I an oçrtainly not

clear about this. It is admitted on the usual terms) 

objection is overruled.
CLERK OF THE C0UR1Ç: Defense document 1765 

will receive exhibit No. 2771-C!,
(Whereupon, the document above referred 

to was marked defense exhibit No« 2771-C and 
received in evidence,)
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UR. LOGAN: Defense exhibit 2771-C,
"Record of proceedings in the House of Repre
sentatives in the 58th Session of the Imperial 
Diet. May 5th, 1930.

"Ur. MAEDA" —  the last paragraph:
"In short, this bill alms at giving the guild 

compulsory power, to get all shipping agencies to 
join it. However, there may be some who are 
planning to utilize a low-interest loan, or prevent 
the lowering of freightage, through the enactment 
of this law, but such is not the reason for the 
introduction of this bill; it is to realize common 
Interest of the shipping agencies; that is, to 
increase their welfare by the rationalization of 
the shipping circles, and not to envisage such 
special interest as alleged by the foregoing. Such 
being the case, I earnestly hope that this bill 
will receive your approval and be enacted as soon 

as possible«"

25
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We now offer in evidence defense document 
1737 which is an excerpt from the Official 
Gazette of March 1, 1931 reporting the statement 
of Minister TAWARA upon the introduction of the 
major industries control hill in the House of 
Representatives on the 28th day of February 1931»

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, this is a typical instance of a discussion 
of a bill which has been dealt with by Mr. Liebert 
in his evidence. He dealt with it in exhibit 840 
at paragraph 94. As we regard the matter, this 
contributes nothing further nor is it in contra
diction to anything that Mr. Liebert has said, and 
that is our reason for objecting.

MR. LOGAN: I think the Tribunal should be
more interested in accepting a statement of State 
Minister TAWARA instead of an interpretation placed 

on it by Mr. Liebert.
THE PRESIDENT: Here again you have got

the whole of it in the last couple of sentences.
The purpose of this bill may have been the stabiliza
tion of industries but the motive may have been war. 
It is such a neutral type of thin«« 1 think the 

whole purpose Is in the second last sentence, is it 

not?
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UR* LOGANi I will read the last part of
it, then.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1737,

being a book entitled "Stenographic Reoords of the 
House of Representatives for the 59th Session", in 
Japanese, will receive exhibit No* 2772 for identi
fication only, and the excerpt therefrom, bearing 
the same document number, will receive exhibit 
No. 2772-A.

(Whereupon, defense document No.

1737 was marked defense exhibit No* 2772 
for identification; the excerpt therefrom 
was marked defense exhibit No. 2772-A and 
received in evidence«)

UR. LOGAN: I shall read defense document
1737, lust .admitted in evidence, "Stenographic 
Minutes of the House of Representatives at the 59th 
Imperial Diet, 28th February 1931* State Minister 
TAWARA" —  the last few sentences:

"Therefore it becomes most urgent, in view 
of the conditions, stated above, to place our major 
industries, at least, under strict order and control 
in order to secure stabilization. For such reasons, 
we have come to lay this bill before you, whose
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speedy approval we hope will be granted after 
mature consideration."

We now offer in evidence defense document 1736 
which is an excerpt from the Official Gazette of 
June 5, 1932, reporting the speech of Minister of 
Str*-<3, Mr. TAKAHASHI, explaining the Capital 
Flight Prevention Bill at the time it was intro

duced in the Diet.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1736

being a book entitled "The Stenographic Records of 
the House of Representatives for the 60th, 6lst,
62nd and 63rd Sessions," in Japanese, will receive 
exhibit No. 2773 for identification only, and the 
excerpt therefrom, bearing the same document number, 
will receive exhibit No. 2773-A.

(Whereupon, defense document No.

1736 was marked defense exhibit No. 2773 
for identification; the excerpt therefrom 
was marked defense exhibit No. 2773-A and 

received in evidence.)
MR. LOGAN: I shall now read exhibit 2773-A

being defense document 1736, "Stenographic Records 
of the Proceedings of the House of Representatives, 

62nd Imperial Diet, Saturday, 4th June, 1932.

s*
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"State Minister TAKAHASHI:
"I shall now give some explanation of the 

Capital Flight Prevention Bill listed No. 10 on 
the order of the day. Since the year before last,

* we have seen the overseas efflux of a good amount 
of our domestic capital, as a result of the general 
anticipation of fall in thu value of yen currency 
and of the difference in the rate of interest between 
domestic and foreign securities. This trend be
came particularly notable subsequent to Great 
Britain's abolition of the gold standard system in 
September last year. Recently our foreign loan bonds 
have shown a decline in market price, causing the 
flight of capital, which ts being resorted to even 
today. In the future, too, if the issue of currency 
increases in amount, we fear there will be a grow
ing number of people who attempt to promote the 
flight of capital overseas. We need not mention 
that in time of peace the international movement of 
capital should always be allowed unrestrictedly. 
However, today world economy is confronted by an 
extraordinary situation, and to prevent the over
seas efflux of our capital is a measure necessary 
for securing nr/.imal welfare. Besides, such a step 
has already been taken by quite a number of countries.
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"At present, however, there exists no legal 
grounds upon which to prevent the flight of 
capital* Hence we deem it urgent to introduce a 
bill relating to such measures*"

Defense document 1721 is offered in evidence. 
This is an excerpt from the Official Gazette of 
February 17, 1933» recording the statamentç of 
Minister TAKAHASHI upon the introduction of the 
Foreign Exchange Control Bill in the Diet on 

February 16, 1933*
THE PRESIDENT* Admitted on the usual

terms*
CLERK OF THE COURT* Defense document 1721 

and 1722, being a book entitled "The Stenographic 
Records of the House of Representatives, 64th 
Session," in Japanese, will receive exhibit No*
2774 for identification only, and the excerpt 
therefrom, being defense document 1721, will re

ceive exhibit No* 2774-A.
(Whereupon, defense document No*

1722 was marked defense exhibit No. 2774 
for identification; the excerpt therefrom 
was marked defense exhibit No. 2 774-A and 

received in evidence*)



MR# LOGAN: I shall now read exhibit
2774—A, being the stenographic record of the 
proceedings of the House of Representatives on 

February l6, 1933»
"State Minister TAKAHASHI:
"Concerning the Foreign Exchange Control Bill 

which has come up for discussion now, I would like 
to explain the reasons for its presentation.
Japan's foreign exchange rate gradually declined 
since the enforcement of the second gold embargo 
towards the end of the year before last, and 
finally dropped, in November last year, as low as 
$20 against the United States. In view of Japan's 
present international financial balance, such a 
decline as this of our foreign exchange rate 
cannot be called normal at all* This is merely a 
kind of full market founded chiefly on the general 
uneasiness coming both out of the present unstable 
international relations and the feared inflation 
of currency. Suppose no counter measures had been 
taken and each individual had been allowed to indulge 
in his own way of declination and fluctuation of 
our exchange rate would have been much greater than 
what it is now on account of the possible flight of 
our capital into foreign countries and the domestic



and foreign speculations on the 'Yen'. For
tunately, the Capital Flight Prevention Law, which 
has been enforced since July last year by the 
approval of the 62nd Session of the Diet, has 
proved quite effective. I believe it has been 
quite fortunate for Japan that the evil influences, 
which could be caused by the outflow of capital from 
our country, could have been checked at such a stage 
as we have soen them today. However, the above 
Capital Flight Prevention Law chiofly alms at 
preventing capital from escaping into foreign 
countries, especially the outflow of our capital 
in the form of purchases of foreign currencies and 
foreign currency securities outside of Japan, and 
keeps itself as much out of the way as possible of 
the normal course of our foreign trade. Therefore, 
there are not a few points in this Law that are in- 
convenient from the viewpoint of checking speculat
ive dealings in exchange business and effectively 
preventing capital from escaping out of our 
country. Moreover, when we look at the present 
International financial conditions, we find that 
most countries are practising oxohange control or 
trade control, and are taking various measures in 
order to raise customs duties, and in this way each



country is jealously protecting her own economy 
and domestic industries. Thus, the future develop
ment of the world situation is beyond our prediction. 
We must expect that there will arise the necessity 
in the near future also for our country to take some 
definite measures to meet the changing economic 
conditions of the world. î*or the reasons above- 
mentioned, the Government has presented this bill 
to the Diet, in order to obtain a right to lssüe
ordinances for the purpose of exercising adequate

♦
control over all phases of foreign exchange 
according to the development of the national as 
well as international situations. With regard to 
gold export, the existing Finance Ministry Ordinance 
and other orders are not satisfactory in their 
effective control, and therefore, we have 
incorporated new regulations in this bill so that 
a way may be opened for the Government to deal 
severely with offenders."
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in. LOG.ili* We now offer in evidence defense 

document 1722, an excerpt from the Official Gazette 
of March 1» 1933* This document sets forth the speech 
of State Minister NAKAJIMA on the introduction of the 
Bill to Establish Japan Iron Manufacturing Company 
before the House of Representatives February 28, 1933» 

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1722

will receive exhibit No. 2774B.
(•̂ 'hereupon, the document above 

referred to was marked defense exhibit 
No. 2774B and received in evidence.)

MR. LOGAN: I now read exhibit 2774B, being

the stenographic record of the proceedings of the 
House of Representatives, February 28, 1933«

"State Minister (Mr. NAKAJIMA, Kumakichi):
"I would like to explain the reason for in

troducing the Bill to Establish Japan Iron Manufacturing 
Company which is now placed on the agenda. The iron 
manufacturing Industry in our country made a rapid 
progress, with the European War as a turning point, 
under the'governments protective and encouraging 
policy on one hand and through the painstaking and 
persevering management of the industrialists concerned 
on the other, and it has gradually reached the stage of
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self-sufficiency. However, an observation of the 
nature of the management of this industry shows that 
its foundation can hardly be called to be sufficiently 
firm. Except the prosperous days during the European 
War, it went through the lean years on the whole until 
recently when it has shown a rather favorable tendency 
due to the exchange rate and the increased supply of 
steel, although the future of this industry does not 
warrant optimism. If the production cost should rise 
following the rise of prices, this industry will again 
be affected by imported goods; further, should the 
matter be left as it is, it would become extremely 
difficult to supply sufficient steel at a low price to 
meet an ever-increasing demand in the future. The 
reason why the foundation of the iron manufacturing 
industry in our country is not so firm as stated above 
can be attributed to the fact that most of our private 
iron manufacturing undertakings were founded or expanded

I
during the European War, and that improvements of their 
equipments and adjustment of their capital were generally 
unsatisfactory; furthermore, the depression which has 
been continuing since the war has been preventing them 
from working out their own industrial rationalization. 
Again, the iron works being government managed, their 
operations were subjected to various restraints, which,
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it must be admitted, brought about several facts that 

interfered with the development of this industry. This 
proved to be a great obstruction in the way of accom
plishing a unified development of the iron manufactur
ing industry, as a whole, in our country. In other words 

such disadvantages as the double investment of capital 

and the unbalanced Installations of equipments were 
caused on one hand, and at the same time there was 
always a menace, on the other hand, from imported goods 
which were ready to take advantage of high cost of 
production resulting from independently operated small- 
scale enterprises. In view of such present condition 
of the iron manufacturing industry in our country, 
various measures for its promotion have been advocated 
in the past. But a practical measure for the firm 
establishment of the iron manufacturing industry, con
sidering the fact that a systematic operation on a 
large scale is particularly advantageous in view of the 

very nature of this industry, is to achieve a joint 
company based upon the government-managed as well as 

important private owned iron manufacturing industries.
The most appropriate method in this connection is be
lieved, with the assistance of special funds from the 
Government, to plan a thorough rationalization of this 
industry, to promote a lower cost of production, to
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improve and expand Installations and thus to place 
the iron manufacturing industry in our country on a 
stable basis. Particularly in the light of the fact 
that steel is a basic material for various Important 
industries, it is also exceedingly important from the 
standpoint of developing national industry and economy 
to secure an ample supply of it at a cheap price. I 
believe that the resolution to plan a complete read
justment and rationalization of the iron manufacturing 
industry for the purpose of lowering production cost, 
adopted by both houses in the 62nd Session, in June last 
year, no doubt was prompted by the same idea; and I 
regard the establishment of the Japan Iron Manufactur
ing Co.» Ltd., an outcome of the above resolution, as 
the most appropriate measure, V'ith such an object 
as mentioned above in view, the Japan Iron Manufac
turing Co., Ltd., based on the iron manufacturing 
industry managed by the government and civilians has 
been established. And the present bill is introduced 
for the purpose of achieving the firm establishment 
of this industry. I earnestly request that you will 
be good enough to speedily approve of it after full 
deliberation."

I now call as a witness ADACHI, Yasuo.
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Y A S U O  A D A C H I ,  called as a witness on behalf 
of the defense, being first duly sworn, testified 
through Japanese interpreters as follows:

DIRECT EXAMINATION

BY MR. LOGAN:
Q Will you let us have your naae and address,

Mr. ADACHI?
A My name is ADACHI Yasuo; my address, 7458 

Tsujido, Fujisawa, Kanagawa Prefecture.
Q Will you examine defense documont 1688 being 

handed to you by the Clerk of the Court?
Is that your affidavit?

A Yes, that is mine.
Q Are the statements contained in that affidavit 

accurate and true?
A Yes.

iääfl

m gf
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MR. LOGAN: I offer in evidence defense
document 1688 and exhibits attached thereto*

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1688

will receive exhibit No. 2775.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2775 and received in evidence.)

MR. LOGAN: I shall now read exhibit 2775»

being defense document 1688.
“Sworn Deposition of ADACHI, Yasuo."
THE PRESIDENT: Omit the formal parts,

Mr. Logan, please.
MR. LOGAN: All right.
"I graduated from the metallurgy section in 

the Engineering Department of the Imperial University 
in 1919} in the same year, I was given the position 
of assistant engineer in the Mining Bureau of the 
Ministry of Agriculture and Commerce; in 1921 I was 
made an engineer of the Mining Bureau as well as of 
the Ministry of Agriculture and Commerce; in 1926 
I assumed the additional post of engineer of the 
Investigation Institute of Fuel; in 1929 the additional 
post of the Secretariat Statistics Section of the 

Commerce and Industry Department. In 1937 I was made
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the manager of the Iron Industry Committee. In 1938 

I became an engineer of the Temporary Commodities 
Readjustment Bureau as well as engineer for the 
Bureau of Commerce and Industry. In 1939 I was made 
secretary of the Production Expansion Committee, and 
in the same year, I took the position of expert 
member of the Shipbuilding Committee; thus until the 
time of my resignation from the position of the chief 
of the Steel Section of the Metal Bureau of the Ministry 
of Commerce and Industry in 1943» I served in planning 
out administrative work concerning iron and steel of j 
the Japanese Government. After resigning from public 
office I held the position of director of the Nittetau 
Mining Joint Stock Company from 1943 to 1946. During 
those years I was head of the investigation department 
of thdt company, and later head of the investigation 
department and of the mining department. In 1946 I 
became director of the Kanto Dolomite Industrial 
Joint Stock Company and continued in the position 
until I947 when the company was dissolved. At the 
present time I am the director of an engineering and 
construction company.

"I have factual knowledge of the iron-steel 
administration of the Japanese Government and the 
condition of production and consumption of iron and
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! steel. All the tables attached to and made part of 
«

this affidavit were prepared by me from statistics and 
sources enumerated herein. •

"(2) After the first European War, the price 
of iron and steel dropped abruptly. The fall in the 
price of steel material during the period from 1918 
to 1934 is shov/n in Table I."

I might state to the Tribunal that the tables 
mentioned here are attached to the affidavit and we 
will refer to them either now or later.

"As is shown in the 'Reference Materials 
Concerning Iron Manufacture' compiled by the Metal 
Bureau of the Department of Commerce and Industry in 
August, 1934, the average price of bars and plates in 
each year is shown in the table in index numbers with 
the standard of 100 for 1918. As the table shows, 
the price of bars was 100 in 1918, depreciated to 
33 in 1921 and continued to depreciate year after year 
until in 1931 it had become 15. Its depreciation thus 
was 85 per cent. The price of plates was 17 in 1921 
and 8 in 1931» Thus the depreciation was 92$. In 
addition to this, in those years Japan was menaced by 
the import of iron and steel from foreign countries.

. For this reason the immature iron and steel work of 
Japan suffered a staggering blow. For instance, among
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J about 200 iron and steel manufacturers operating ~
: during the first European War, about 150 went into 
' bankruptcy. The other 50 or so manufacturers were
; for a long time suffering extraordinary hardship ati
! no commercial profit. Accordingly the Ministry of
I

Commerce and Industry in about the year 1931 considered 
how to overcome the crisis and at the same time 
investigated means of bettering iron and steel 
manufacture as a step toward remedying these conditions 
in Japan.

"The main points of consideration in the days 
when Japanese iron manufacturers were in this chaotic 

situation are as follows:
"(a) According to the iron and steel 

statistics compiled by the Yahata Iron Factory in 

December, 1931» the annual consumption of steel 
material by one American, Belgian, Frenchman, German, 
Englishman and Japanese is as set forth in Table II," 
also attached to the affidavit. "To make the table 
much plainer, index numbers are shown as follows: 

"Japan, 1. America, 7»24. Belgium, 3.45. 

France, 3*12. Gormany, 2.98. Britain, 2.45.
"Accordingly, it was predicted that Japan's 

consumption of iron and steel would increase to a 
certain extent in accordance with the development of

>)

I t
$
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her civilian economy. As for practical methods from 

the standpoint of economical consideration, it was 
prearranged that for the most part, raw material would 
be supplied from foreign countries and that iron 
materials would be manufactured in Japan to meet 
Japanese needs.

"(b) The industrial rationalizing movement 
and the increased production movement which took 
place in all nations after the first European war 
v/ore examples of world-wide tendency. Japan thought 
then that she would be left far behind financially 
unless she followed this tendency. For instance, 
according to the statistics made by the Mining Bureau, 
the status of steely production in America, England, 
the Soviet Union, Australia, Germany, and Japan was 
as shown in Table III expressed in real numbers, in 
index numbers, and in a graph of index numbers. This 
index-number graph starts in 1932 with 100 and con
tinues until 1940.

"During the above term, each nation listed 
shows a generally rising line. In 1940 the index for 
America rose to 4.26, England rose to 2.54, Soviet 
Union rose to 3.40, Australia rose to 5.44 (1939), 
Germany rose to 4.65 and Japan rose to 2.84. Authori
ties of the Ministry of Commerce and Industry thought
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her civilian economy. As for practical methods from 

the standpoint of economical consideration, it was 
prearranged that for the most part, raw material would 
be supplied from foreign countries and that iron 
materials would be manufactured in Japan to meet 
Japanese needs.

"(b) The industrial rationalizing movement 
and the increased production movement which took 
place in all nations after the first European war 
wore examples of world-wide tendency. Japan thought 
then that she would be left far behind financially 
unless she followed this tendency. For instance, 
according to the statistics made by the Mining Bureau, 
the status of steely production in America, England, 
the Soviet Union, Australia, Germany, and Japan was 
as shown in Table III expressed in real numbers, in 
index numbers, and in a graph of index numbers. This 
index-number graph starts in 1932 with 100 and con
tinues until 1940.

"During the above term, each nation listed 
shows a generally rising line. In 1940 the index for 
America rose to 4.26, England rose to 2.54, Soviet 
Union rose to 3.40, Australia rose to 5.44 (1939), 
Germany rose to 4.65 and Japan rose to 2.84. Authori
ties of the Ministry of Commerce and Industry thought
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it appropriate to take measures as follows as the 
method of attaining the purpose described in the 
above (a) and (b),

"(a) Revision of Tariff. As shown on 
Table 4, 1920-1925, there was an import tariff of 
15# on the most useful steel material. This was 
increased to 20# on bars and plates in 1926 and in 
1932 it was further raised to 25# ad valorem but con
ditions did not improve. To meet war economics after 
the China Incident in 1937, the import duty was lifted.

"(b) Establishment of the planning system.
"This problem had been considered by experts 

in iron and steel for a very long time. The government 
finally decided to establish an investigation society 
for the promotion of iron manufacture, and this 
society held several conferences after 1915. All 
the reports indicated the need for concerted effort 
among iron manufacturers. A plan finally materialized 

in 1933 as follows."
THE PRESIDENT: We 11, this is a convenient

break. We will adjourn for fifteen minutes.

(Whereupon, at 1445, a recess was 
taken until 1500, after which the proceedings 
wore resumed as follows:)



Irr

[fc-

\: /

■ - - m

•».»••«tea:

*• ■ -•**•■ ■ *•••*. ■

' V;. '
i s î'1*“‘i- v • *>*■«* :y.y/ ’-'%̂

wf

ADACHI DIRECT
24,986

"The purpose of this planning system was to 
establish a company able to compete with foreign 
countries from the standpoint of economic consider
ation. For instance it was necessary to make the 
economic foundation of planned accounts of the new 
company firm and stable. For the purpose, six 
companies had to be dissolved in order to form a new 
company. The property valuation of those companies 
was calculated in a reasonable manner, and from their 
estimated values one third was discounted.

"(3) The above enterprise was materialized 
solely for the purpose of dealing with an urgent 
problem which Japan faced at that time and had not 
any other special purpose. The next step was to estab
lish a scheme for expansion to prepare for an increase
of demand in the future. Essential points of consider-

/
ation in the plan V 7 e r e  as follows:

"(a) Japan was extremely poor in natural 
resources both in quantity and in quality. According
ly real sulf-sufficiency was almost impossible. About 
in 1934, since there were few able persons in the 
military and naval forces who had the knowledge of 
this kind of enterprise —  the Ministry of Commerce 
and Industry planned it out merely from the stand
point of economy.

I ’:.*
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"At that time, as a method of measuring the 
demand in the future, the demand for steel-material 
in each year from 1896 to 1930 (including export and 
internal consumption) was shown in a diagram and from 
it the amount of demand in the future was calculated 
mathematically as a standard. In the above figure 
was included the amount of military and naval demand, 
which was estimated approximately less than 10 per
centage of the whole. However, judging from the 
condition of natural resources and geographical en
vironment in Japan, the Commerce and Industry Mini
stry was of the opinion that while there was room for 
the increase of steel production, Japan had no choice 
but to depend upon the import of raw materials, 
especially minerals. As the collateral security for 
these imported minerals, Japan was forced to increase 
the amount of exported steel and machinery. Conse
quently, the Commerce and Industry Ministry, taking 
these conditions into consideration, estimated that 
the future demand and supply would be at such a level 
as shown by the aforementioned calculated standard. 
Accordingly, the presupposed demand of the army was 
calculated at the same rate as that of the period 
from I896 to 1930, and no more. There was no demand 
from military or naval feroeo for a larger amount,---



1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
2 A

21

j

ADACHI DIBECT
24,988

"The plan as above, based purely upon an 
economic view, was expécted to come to an end about 
in 1938. The actual results were as presupposed. 
They are given as follows!

"(a) The production of pig-iron and steel 
material definitely increased. (Table V & VI.)
The production of steel-material went up to the 
maximum in 1938, the year after the outbreak of the 
Chinese incident. However, owing to the unexpected 
outbreak of the Pacific War, production decreased 
despite the demand during war time. The under
production was caused by the decrease in the supply 
of scrap. The consumption of scrap-steel during the 
period from 1932 to 1942 is as follows according to 
page 308 of the above stated statistics. (Mining 
Bureau.)"

On page 9, we have the chart showing the 
consumption in unit 1000 tons and, incidentally, 
throughout this affidavit when tons are mentioned, 

they are metric tons.
1932 1233 1231 1232 1 £ & 1937
1,301 1,905 2,538 3,121 3,336 4,393

1233 1232 1940 1211 1242
4,264 4,660 4,405 3,299 3,829

"The source of supply for this consumption
was import, and the largest place of supply was America.



ADACHI DIRECT
24,989

The amount of import was as follows: (3 pages from
No. 2420 of the above statistics)"

I shall read the totals only for this here.

This is also in metric tons. This is per 1000 metric

tons.
"Year 1932 1933 1934 1935 1936 1937
"Total 559 1012 1412 1692 Ï692 2419

"Year 1938 1939 1940 1941 1942
"Total 1357 2555 1390 203 38»

Those figure refer to America, Australia, 

India, and others.
"The production of pig-iron Increased year

after year from 1932 to 1942. Accordingly the con
sumption of iron-ore increased naturally. However, 
the supply of ore had to come from other countries. 
(Table VII) Since Japan is situated geographically 
in a most convenient place for importing iron-ore from 
the East and the South, she imported it from those 
regions. The method wad purchasing the ores or pro
curing mining rights through economic negotiations.

"(b) Except in 1937, the import of steel 
material decreased exactly as presupposed by the 
Ministry of Commerce and Industry. (See Table VIII.)

"(c) The export of steel-material increased 
as presupposed by the Department of Commerce and 

Industry. In 1937 export decreased because of the
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Chinese incident, but until the outbreak of the
Pacific War, steel-material was exported to a
certain extent. (Table IX)

"(d) Export of machines. The export of
machines, that is, export of transformed steel
material, was extremely large. (Table X)

»
"The expansion plan which was established 

» •
by the Ministry of Commerce and Industry was for civil 
economy I kpow of no plan for promoting war. Accord
ingly, it is impossible to say that self-sufficiency 
was attained. Larger production was planned out of 
necessity since Japan was destined to turn from a 
farming country to an industrial country, as a

v
counter-measure to the increase of population. There
fore the plan had to be established upon ample con
sideration of the general economic situation. Thus 
the above (a) to«(d) are the natural results that the 
expansion plan brought about, and it is based complete] 

upon economic views. We authorities of the Ministry 
of Commerce and Industry believed firmly that we were 
able to guide the subconscious power of the Japanese 
people in contributing to the elevation of their 

economic life. I
"(4) In 1937, the old peace time economy | 

turned into war time economy. Accordingly the
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Chinese incident, but until the outbreak of the 
Pacific War, steel-material was exported to a 

certain extent. (Table IX)
"(d) Export of machines. The export of 

machines, that is, export of transformed steel 
material, was extremely large. (Table X)

"The expansion plan which was established 
by the Ministry of Commerce and Industry was for civil 
economy I know of no plan for promoting war. Accord
ingly, it is impossible .to say that self-sufficiency 
was attained. Larger production was planned out of

I
necessity since Japan was destined to turn from a 
farming country to an industrial country, as a 
counter-measure to the increase of population. There
fore the plan had to be established upon ample con
sideration of the general economic situation. Thus 
the above (a) to (d) are the natural results that the 
expansion plan brought about, and it is based completelyI
upon economic views. We authorities of the Ministry 
of jPommerce and Industry believed firmly that we were 
able to guide the subconscious power of the Japanese 
people in contributing to the elevation of their 

economic life.
"(4) In 1937* the old peace time economy 

turned into war time economy. Accordingly the

■ ■
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consumption of iron was greatly revolutionalized.
There were no complete statistics of consumption int
Japan. Consequently the Ministry of Commerce and 
Industry estimated the amount of every year’s con
sumption by the following formula:

"Consumption = production «• import - export. 
"This is accurate as long as there is no 

variation in the amount in storehouses at the end of 
the year. Its result is given in table XI its ten
dency describes plainly the fact which was stated in
(3), namely, that complete self-sufficiency is 
virtually impossible. Moreover, the production of 
steel-material decreased side by side with the develop
ment of the Chinese incident. The degree of decrease 
was affected greatly by the prohibition of export of 
scrap-iron by America in 1940. Monthly import of 
scrap-iron is shown as follows:

"(Unit - 1000 Tons)
"Import Statistics (The finance department)" 
1940, monthly amounts are shown running from 

156 in January decreasing generally, except in October 
that year, to 89 in December. In 1941, the monthly 
reports show a decrease from 50 in January to 3 in 
December of that year.

"As opposed to this, the production of



/

1 1

ADACHI DIRECT 24,992

pig-iron went on increasing. This was caused by the 
need for taking a counter-measure to the decrease in 
import of scrap-iron. As the same time, however, it 
was inevitable that the amount of iron-ore in the 
storehouse must decrease rapidly. For instance, the 
amount in store at the YAV/ATA Foundry, which held 90# 
of the entire amount of stored ore in Japan, was as 
follows:

"(Unit 1000 Tons)
"(Iron-ore cooperative council)

"March 1940 March 1941 Sept 1941 March 1942 Sept 1942 
3,324 2,900 2,049 1,177 882

"Accordingly, combination rate of pig-iron
and scrap-iron at the iron manufactory had to be
changed to prevailing conditions. Combination rates
of pig-iron and scrap-iron in steel-ingot are as
follows every year from 1935 to 1941.

"From data of the iron-ore cooperative

council
"(Unit 1000 Metric Tons)

Consumption Consumption Combination Scrap- 
of pig-iron of scrap-iron pig-iron iron

1935 2075 2981 41 59
1936 2358 3213 42 1?1937 2336 4085 36 64
1938 2276% 4142■ r • « 35*'0 65At

*
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"Steel manufacturing met with extreme 
difficulty in operation. Production inevitably de
creased gradually. Moreover, hand in hand with the 
progress of the Chinese Incident, the demand of the 
army gradually increased. Accordingly the demands 
of the people were compelled to decrease extremely.
For instance the demand of the people in 194-5 was 
2,150,000 tons. This amount is almost the same as 
the demand in about 1925* The comparative consumption 
of the fighting forces and the people cannot be set 
forth as no figures are available as there are no 
statistics of the Department of Commerce and Industry 
we will use 'The plan for Mobilizing Materials' from 
1935 - 1944. These results are shown in Table XII.
As I stated before, the military demand had been ten 
percent or so of the total consumption from old days 
to 1936. Since 1937> in order to respond to the 
urgent need of completing the China Incident many 
war measures were taken to meet the increasing Mili
tary demand. Still more, together with the expansion 
of the fronts, there was a reason that the exports in 
the past should be directed to the occupied terri
tories (Yen bloc) to meet an urgent demand. I do 
not know the proportion of military and civilian 
exports used in these yen bloc areas. Internal
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supplies in Japan were limited. As stated above, 
the supply for the people in 1941 was reduced to the 
degree of about twenty years ago. But as the Table 
XI shows, because of the decrease of production, it 
was necessary to give only minimum supply to the 
people, add in spite of the war, measures were taken 
to relieve the assignment-rate to a certain extent* 
However, in such a situation, it was extremely diffi
cult for the prosecution of the war and the operation 
of the civil economy to go on side by side smoothly.

"On this 28th day of May, 1947.
"At Tokyo.
"DEPONENT /S/ ADACHI"
I shall not read these charts, if it please 

the Tribunal, but I would like to have them repro
duced in the record for " •' future reference by the 
Tribunal.

You may examine.
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri

bunal, we do not wish to cross-examine.
MR. LOGAN: May the witness be released on

the usual terms?
THE PRESIDENT: He is released accordingly.

(Whereupon, the witness was excused.)
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MR. LOGAN: We next offer in evidence----- -—
defense document 1839, an excerpt from the official 
Gazette of January 24, 1934. This document sets forth 
the speech of Mr, TAKAHASHI, State Minister, con
cerning the general trend of the world economy, 
before the House of Representatives on January 23, 

1934.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1839

will receive exhibit No. 2776.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2776 and received in evidence.)

MR. LOGAN: I now read from exhibit 2776,
being a Stenographic Record of the Proceedings 
of the House of Representatives of the 65th Session 
of the Imperial Diet, the statement of Mr. TAKAHASHI.

’■Next glancing over the general trend of the 
world economy, we see that the International Economic 
Conference whl^h was in London in June last year 
adjourned in July for a while, without atta^,^Ä .un
expected results on account of discord among the lead
ing powers, and it was decided to reconvene the 
convention at some suitable future date. Originally 
the conference made it its mission to overcome the
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present world depression by the mutual cooperation
of powers, to bring about the perfect working and
development of international economy through the
stabilization of currency and planning the reopening
of international transfer of capital on the one hand,
and through eliminating various commeroial impediments
and installing control of production on the other.
However, because of the aforesaid adjournment, the
overcoming of the depression by means of international

«

cooperation became impossible. Accordingly, since 
the adjournment of the conference, all powers have 
strengthened their self-protection policies more and 
more, and besides planning thoroughly tp carry out 
their self-sufficiency principles of national economy

I

at home had really elevated trade barriers against
i

the foreign countries. Consequently, t^e number of 

countries who have made impartiality their motto in 
international trade as heretofore are npw very small, 
and the pendency of the powers to enter into a special 
agreement between two nations or several countries with 
whom they are close!" interested is conspicuous. Since 
the panic in March, the United States wjLth whom we have 
close economic relations had devoted itpelf to the 
restoration of trade and the raising of prices, and 

- has-been-taking—varionsjneasures j'elatlpg thereto.
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However, in international harmony and coalition 
the same country has not come to terms as. yet with 
such powers as Great Britain, France and others per
taining to policies concerning currency, foreign 
exchange, etc. She had deemed the stabilization 
of economic life of her own people and the re
establishment of domestic economy the most urgent of 
questions, and from this point of view, taking various 
measures. So the present economic condition of the 
world is still in chaos, and not only is there as yet 
any prospect of overcoming depression, but it is not 
easy to tell how the situation may develop in the 
futur e."

We now offer in evidence defense document 
1750, which is an excerpt from the Official Gazette 
of March 4, 1934, recording the speech of Mr. 
MATSUMOTO, Minister of State in the House of 
Representatives in 1934. This excerpt explains the 
purpose of the Petroleum Control Bill at the time 
it was introduced in the Diet, and which was referred 
to by Mr. Liebert in his testimony.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: The book entitled

"Stenographic Records of the House of Representatives, 
65th Session," in Japanese, will receive exhibit
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I
No. 2777 for identification only. The excerpt 
therefrom, being defense document No. 1750, will
receive exhibit No. 2777-A. i»

(Whereupon, the document above |
referred to was marked defense exhibit

I

No. 2777 for identification; the excerpt 
therefrom being marked defense exhibit No. j
2777-A and received in evidence.)

MR. LOGAN: I now read from exhibit 2777-A, I
I

being an excerpt from the Official Gazette, the 
Stenographic Record of the Proceedings of the House 
of Representatives, 65th Imperial Diet.

"March 3, 1934" —  This is a typographical j 
error in the document. It says ,,f35»" it should be 

"*34." j
"I am going to mention the reasons for j

I
which the Petroleum Control bill has been introduced. ! 
With regard to the security in the supply of petroleum, 
one of the important material from the view point of j 
industry as well as national defense, the Government, ; 
which has so far established various requisite 
facilities, has now prepared a budget of more than 
1,800,OCX) yen for next year. And is by all means goinlg 
to construct facilities necessary for liquid fuel 
supply. My opinion as to the petroleum policy of j
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sJapan is that, in view of the situation of the 
domestic petroleum resources, more and more effort 
should, of course, be concentrated upon the security 
and development of both domestic and foreign 
petroleum resources and also on the promotion of the 
substitute fuel industry. While, on the other hand, 
considering the present situation of the oil 
refining industry in this country and the national 
tendency toward self-sufficiency in petroleum 
products, I cannot but deem it of urgent necessity 
for Japan to take a course towards the firm establish- 
ment of the oil refining industry and in securing her 
petroleum supply along with these facilities.

"The oil refining industry in Japan has, of 
late, made steady progress year by year. However, 
Japan as yet remains in the poor status of having to 
rely upon foreign countries for more than half of her 
demand at home on benzine and crude petroleum which 
form the main part of her petroleum consumption. So 
that, in order to establish the oil refining industry 
in Japan and to attain self-sufficiency in various 
petroleum products, the necessary steps for us to 
take are I believe to regulate imports into this 
country properly on the one hand and to establish 
facilities to assure control over the domestic oil

I
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refining industry on the other. In short, we look 
forward to systematic development of the petroleum 
industry of this country, by controlling both the 
import and oil refining industry under the Govern
ment authorisation,"

We offer in evidence defense document 1752, 
which is an excerpt from the Official Gazette of the 
stenographic report of the proceedings of the House 
of Representatives of the statement by Minister 
TAKAHASHI on the purposes of the adjustment of trade 
and protection of commerce bill which was introduced 
on March 10, 1934.

THE PRESIDENT: Admitted on the usual terms,
CLERK OP THE COURT: Defense•document 1752

will receive exhibit No, 2777-B.
(Whereupon,. the document above 

referred to was marked defense exhibit No.
2777-B and received in evidence,)

MR, LOGAN: I now read the exhibit 2777-B.
"The Stenographic Report of Proceedings of 

the House of Representatives,
"March 10th, 1934
"Mr, TAKAHASHI, Korekiyo, the Minister of 

State, goes on the platform)
_________ "I will give an explanation of the adjustment

„iS ;:’r. ,::îv W>iïK



of Trade and Protection of Commerce Bill which has 
just been introduced for discussion. Recently there 
is no sincerity for international cooperation in 
world commerce, and there is a marked tendency among 
the respective countries to adopt selfish policies. 
Especially the tendency, spurred by extremely active 
advance of Japanese commodities in the markets 
abroad, ly\s become more conspicuous. This situation 
is that those countries are gradually increasing 
which attempt to build a wall against our export 
trade through such methods like restricting their imporl; 
from Hapan. In view of such a situation, it may, when 
we think of the future become necessary for our 
country to take such steps, depending on what measures 
the various countries will adopt hereafter, like 
regulating trade in conformity with such measures and 
thereby strike for the balance of international 
incomings and outgoings; or like increasing or 
decreasing the import duty or prohibiting and controll-j 
ing the import and export to protect our commerce.
Such measures must be put into effect according to 
circumstances. Therefore it is the intention of«the 
Government today to establish beforehand a system for 
the above, and thereby prepare for the future. Of 
course we have no intention to assume an attitude of
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voluntarily disturbing the international relations, 
but it is our hope rather that such an occasion 
will not occur which will necessitate the application 
of this Law. In view of the current situation, I 
think it is unavoidable for us to make arrangements 
of this degree as a temporary measure. This is the 
outline of the reason why the Government has 
proposed this Bill."

We offer in evidence defense document 1734- 
which is an excerpt from the Official Gazette of the 
report of the proceedings of the House of Representatives 
of the statement by Minister of State OGAWA on May 
11, 1936 on the automobile industry control bill.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1734-,

being a book entitled "The Stenographic Records of
t

the House of Representatives, 69th Session" in 
Japanese, will receive exhibit No. 2778 for identific
ation only and the excerpt therefrom, bearing the

*
same defense document number will re eive exhibit 
No. 2778-A.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2778 for identification; the excerpt 
therefrom being marked defense exhibit No.
2778-A and received in evidence,).



î MR. LOGAN: I now read exhibit No. 2778-A,
being a Stenographic Record of the Proceedings of the 
House of Representatives, May 11, 1936.

"Minister of State OGAWA, Goraro: I will
explain the reasons for proposing the Automobile 
Industry Control Bill which has just been placed before 
the House. The automobile industry is indispensable 
to a secure national defense and industrially ranks 
highest as one of what may be called basic industries. 
Its development or otherwise seriously affects both 
industry and national defense. In our country, how
ever, we find the industry is not yet built on a 
firm foundation and the necessity of establishing it 
on a sound foundation has been keenly felt for a 
long time.

"Especially recently the various situation 
both at home and abroad has necessitated an urgent 
establishment of this industry on a truly sound 
foundation to complete national defense and to 
promote this industry. In my opinion, the fundamental 
measures for the successful development of the 
automobile Industry should be in the direction of 
mass-production. Not only this for this purpose stress 
must be laid on the manufacture of what may be 
called automobiles for the general people which are



25p04

2
3
4

5

6

7

8 
9

10
11
12
13

14

15

16

17

18

19

20 
21 
22
23
24

1 in groat demand. As for the industry in Japan, 
however, the making of automobile part and the auto
mobile industry on a small scale has been developed 
to a measure, and the industry based on the mass- 
production system has just taken a step forward but 
is still in an infant stage. At present, most 
automobiles produced in Japan are supplied by 
foreign companies here which assemble parts of 
foreign-make. Therefore, after careful examination and 
investigation of various phases of the matter, the 
Government decided and made public the fundamental 
measures adopted for the making of automobiles for 
the general people in the summer of the 10th year 
of Showa (1935)» The Automobile Industry Control 
Bill now proposed has been drafted with the fore
going fundamental measures as its nucleus, taking full 
consideration of later changes in the industry and the 
situation both at home and abroad I think it is 
extremely important and urgent for the establishment 
and development of the automobile Industry in Japan."

25
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UR. LOGAN: We next offer In evidence
defense document 1766, an excerpt from the Official 

I Gazette of January 22, 1937« This document sets 
forth the speech of Mr. SAKURAUCHI In regard,to the 
policies aimed at promoting and development of in
dustry, before the House of Representatives on 
January 21, 1947.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1766

will receive exhibit No. 2779,
(Whereupon, the document above re

ferred to w as marked defense exhibit No.
2779 and received In evidence.)

UR. LOGAN: I now read exhibit 2779, being
a record of the proceedings of the House of Repre
sentatives on January 21, 1937*

"Ur. SAKURAUCHI: Next, .together with the
national defense question, the problem of stabil* 
lzation of people's lives is said to be most urgent. 
Accordingly, a number of vital policies aimed at pro
moting the development of industry and the stabile 
lzation of people's lives are being dealt with In the 
present budget. I am afraid, however, that the re
sult of this colossal budget might affect the national 
life more deeply than the results of these policies



of the government. Essentially, this bulky budget 
itself is the cause of the high cost of living. 
Furthermore, should the present day financial policy 
and the plans for increasing taxation impede the 
development of trade and industry, cause a nasty 
inflation of currency, and bring soaring high prices, 
those policies concerning the industry and the nation
al life introduced into the Diet today would yield no 
effect at all. Apart from this, comparing the price 
index and the wages of 1931 with those at the end of 
last year, we find the prices really increased by 
more than 32$, while the wages increased only by 15$. 
Despite the fact that this alone has been the cause 
of considerable pain to the masses of wage earners, 
the conditions that have been created by the radical 
jump of prices since the end of last year which 
occurred as a consequence of the announcement of 
this colossal budget are getting worse with inde
terminable force. In addition to the above, an 

I exorbitant increase has been made in the taxes levied 
on sake, sugar, tobacco, gasoline, and other neces
sities of life, and the postage rates and various 
sorts of other expenses to the masses have been in
creased. Should the prices go up still higher, the 
life of the people will absolutely be menaced. In
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my opinion herein lies a fearful germ that will de
feat the purpose of the financial plans. Such a 
radical jump in prices will inevitably bring about 
high wages, and, correlation to the Increase of the 
cost of materials, the budget will be forced to ex
pand still more. Expansion of the budget will 
naturally boost the prices. If such cause and effect 
endlessly circulate, nothing will surpass the distress 
of the state and the hardships of the nation. In 
view of the precedents in Russia and Germany, I can 
not help being struck with horror. By what means•f
and measures does the government intend tö stop 
adequately the terrible jump in prices which is the 
inevitable result of the execution of policies 
according to this budget? Should the means be un
reliable or inappropriate, it may bring more fright
ful results, and the responsibility of the Government 
will be most grave, I believe. Since this is the 
point that the people would like to know about most,
I wish the government would fully express its views 

on this question."

«



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

We now offer In evidence Defense Document 
1768, which is an excerpt from the Official Gazette 
for January 22, 1937» reporting a statement by 

’ Minister of State BABA in the Diet on January 21, 1937» 
with respect to the Foreign Exchange Act*

THE PRESIDENT: Admitted on ute usual terms*
THE CLERK: Defense Document 1768 will re

ceive Exhibit No. 2780A.
(Whereupon the document above referred to 

was marked Exhibit No. 278OA and received in evidence*) 
MR. LOGAN) I will now read Exhibit 278OA 1 

"The 70th Imperial Diet* The Stenographic 
Record of Proceedings of House of Representatives, No.3* 

"The Session Opened at 1:18 p.m. Thursday,

Jan. 21, 1937.
"The Minister of State (Mr. Eiichi, BABA): 

(Continued)
"To maintain the stabilization of our Yen 

value in the recent complicated international econom
ic situation, we are depended small degree upon the 
operation of the Foreign Exchange Act, The Govern
ment, towards the end of last year, has revised the 
decree based on the Foreign Exchange Actj however, 
again in view of the recent tendency toward the in
crease in speculative importations, we have taken
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temporary emergency measures* The Government will 
hereafter always take heed to £he International shift
ing of capital and will take all possible steps to 
meet the situation, to prevent the flight of capital 
and also the fluctuation of exchange rates. At the 
some time, the Government will exercise the utmost 
care In the actual application of the exchange control 
lest Industry and trade be hindered. But to attain 
good results from It is needless to say that the 
cooperation of the .nation is extremely important."

I next offer In evidence Defense Document 
1767, an excerpt from the Official Gazette of February 
16, 1937* This document sets forth the speech of State 
Minister YUKI before the House of Representatives on 
February 15, 1937» concerning the development of for
eign trade.

THE PRESIDENT: Admitted on the usual terms.
THE CLERK: Defense Document 1767 will re

ceive Exhibit No. 27Ô0B.
(thereupon the docunent above referred to 

was marked Exhibit No. 278OB and received in evidence.)
UR. LOGAN: I will now read Exhibit 2780Bs

"Stenographic Record, State Minister YUKI, Toyotaro*
It is due to our past few years activities in
the world markets by means of good and cheap com-

1

i
I



j modities that our foreign trade has been developed 
to a remarkable extent. But in the future good qual
ity and low prices solely are impossible to be relied 
upon, Control must be properly enforced hereafter to 
avoid Intensification of foreign obstacles to overseas 
trade and, externally, reciprocal treaties must be 
concluded through diplomatic negotiations as the 
occasion demands, absorbing needed Imports on the 
one hand and striving to Increase exports all the 
more on the other»

"Though the exchange rates were a little 
abnormal from the end of last year to the beginning 
of this year, they are gradually regaining stability. 
And I Intend to adopt a prudent policy for maintain
ing the exchange rates which are recognized to be most 
necessary. As to the emergency measures concerning 
foreign exchange, it shall be continued for a while 
and its development shall be observed for some time
yet. It goes without saying that the utmost care/
shall be taken not to impede Industry and trade in 
its practical operation.

"I think fundamental consideration shall be 
required of international economy. A glance over the 
recent situation, and you will find that the ideology 
of economic nationalism is still dominant and there
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Is hardly any one who gives ear to that of internat
ional economy. The obscure atmosphere now internat
ionally brewing may be said to be due to this economic 
seclusionism. It will alleviate the acute situation 
of international relations and contribute not a little 
to world peace to break the deadlock of international 
economy and brighten commercial intercourses. There
fore I think the recovery of international economy 
is the urgent necessity of the moment."

l.’e now offer in evidence Defense Document 
1764, which is an excerpt from the Official Gazette 
of 21 February 1937 recording the speech of Minister 
of State YUKI at the time of the introduction of the 
Bill Concerning Exports Control Tax Law before the 
House of Representatives, 20 February 1937.

THE PRESIDENT* Admitted on the usual terms. 
THL CLERK* Defense Document 1764 will re

ceive Exhibit No. 278OC.
(ïïhorcupon the docunenf’abdVe referred to 

was oarkod Exhibit 2780C and received in evidence.)
MR. LOGAN* I will now read Exhibit 2780C* 

"Stenographic Record, Minister of State (Mr. YUKI, 
Toyotaro)* In conclusion, I would like to explain the 
Bill concerning Exports Control Tax Law. Viewing

m .
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recent trade policies of various countries, there is 
a large number of countries which takes measures such 
as extremely raising Customs duties, limiting imports, 
etc. by resorting to the clsim-for-compensation prin
ciple or an economic Isolation principle, etc. These 
preventive measures are increasingly being taken espec
ially against Japanese exports. In order to improve 
our Export trade under such a trade situation, it is 
thought of very urgent necessity to enlarge the Export 
Compensation system by establishing a new Import Com
pensation system and other appropriate measures. Now 
that a considerable amount of expenses is required 
for the execution of these measures, it is thought 
proper to look for a source of revenue to cover the 
expenses by imposing for the time being the exports 
control tax on rayon cotton fabrics, etc. among the 
export goods which have close relations with these 

measures."
We now offer in evidence Defense Document 

1724, for identification, which is an excerpt from 
the Official Gazette of July 30, 1937. This document 
sets forth the speech of Minister of State YOSHINO at 
the time of the introduction of the Synthetic Oil 
Industry Bill end the imperial Fuel Development 
Company Bill before the House of Representatives_______
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July 29, 1937.
THE PRESIDENT: Admitted on the usual terms*
THE CLERK: The book entitled "Stenographic

Records of the House of Representatives, 71st and 
72nd Session, in Japanese, will receive Exhibit No.
2781 for identification only, and the excerpt there
from, being Defense Document No. 1724, will receive 
Exhibit No. 278IA.

(Whereupon the document above referred to 
was marked Exhibit No. 2781A and received in evidence.)

MR. LOGAN: I will now read Exhibit No. 278IA1

"No. 5, stenographic records of the proceed
ings of the House of Representatives in the 71st sess

ion of the Imperial Diet, July 29, 1937.
"Minister of State (Mr. YOSHINO, Shinji): As *

for the bills now under discussion, I will first ex» 
plain the reasons why we have submitted the Synthetic 
Oil Industry Bill as vieil as the Imperial Fuel Devel-

t
opment Company Bill. Liquid fuel is among the funda
mental resources indispensable to our national indust
ry and defense. It is a great pity, however, that our 
country is very poor in oil resources and is obliged 
to depend mainly on foreign countries for supplies 
of oil in the form of raw materials or manufactured 
goods. Every year we are paying abroad a large sum_____
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of money and the demand for oil is showing a rapid
».
increase. In viev/ of the present situation, home 
or abroad, I believe that the most urgent business 
for us to do is to free our oil industry from the yoke 
of foreign countries, to accelerate the attainment of 
self-sufficiency with regard to liquid fuel, and 
thereby to promote our industrial development and 
national defense security, as well as the improvement
of the balance of international payments..........

"Next I will explain the reasons why we 
have submitted the Iron and Steel Industry Bill,
Our iron and steel industry has recently made rapid j 
progress, but it remains substantially at the stage 
of dependence on foreign countries, as it requires 
the import of a large amount of pig-iron, scrap iron 
and iron ore, as well as other raw materials for iron j 
manufacturing. I therefore believe that the fundament
al policy toward iron manufacturing is to accelerate 
the advance toward self-sufficiency in iron and steel 
in order to contribute to the development of ell in
dustries, to improve the present condition of dependence 
upon foreign countries», to develop further overseas 
markets for our iron and steel products, to establish 
a means of securing raw materials, and thereby to 
bring our industry and national defense to perfection.
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In the light of the present condition of our iron in-
t

dustry, our government, having taken various previous 
measures, considers it Indispensable to take further 
steps, on the one hand, toward exhaustive efforts in 
integrated pig-iron work, expansion of logical facil
ities and encouragement of the use of iron sands or 
low-grade ores, and, on the other, toward the pre
vention of building too many facilities dependent 
upon foreign scrap iron as well as toward the promo-

I
tion of the sound development of the iron industry 
through suitable control and adjustment. This is 
the reason for which we are attempting adequately 
to protect and promote our iron industry through suit
able supervision by enacting a new Iron Industry Law 
in place of the Iron Industry Encouragement Law,”

*

25
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MR. LOGAN: I now call as a witness OKAZAKI
Ayakoto.

A Y A K O T O  O K A Z A K I ,  called as a witness 
on behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows: 

DIRECT EXAMINATION
BY MR. LOGAN:

Q Will you tell us your name and address, Mr. 
OKAZAKI?

A My name is OKAZAKI Ayekoto. My address: No.
17IO Hojo, Tatayama City, Chiba Prefecture.

Q Will you examine document 1933 being handed 
to you by the Marshal of the court and tell us whether 
or not that is your affidavit?

A I should like to have some —  a few correc
tions made in this affidavit. In the English deposi
tion it would be the fourth line from the top.

I should like to have "to 1938" made to read 
"to 5 December 1938."

The next change I should like to have made 
appears in the second page, seventh line of the Japan
ese text. Instead of "separate sheet" I should like 
to have that passage read "separate chart."

25 . Also, the "column on consumption" I should
..like to have read "column on civilian consumption."
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That is all the correction I have to make.
Q Yith those corrections are the statements 

contained. in this affidavit accurate and true?
A Yes.

MR. LOUANs I offer in evidence defense docu
ment 7.C33 and t!ae charts attached thereto.

THE PRESIDENT; Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1933

wil.l receive exhibit No. 2782.
(Whereupon, the document above referred 

to was marked defense exhibit 2782 and received 

in evidence.)
MR. LOGAN: I now read exhibit 2782, the

affidavit of OKAZAKI Ayakoto.
"My career is as follows:
"From 1 December 1938 flo 1938 I was in charge 

of matters relating to research concerning munitions 
industries and natural resources as a member of the 
Naval Affairs Bureau of the Navy Ministry, and in 
addition was concurrently secretary of the Natural 
Resources Board and participated in matters relating 
to national general mobilization planning.

"From 6 December 1938 to 5*5 June 11939 I was 
secretary in the Temporary Materials Research Bureau 

of the Ministry of Commerce and Industry.
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"From 16 June 1939 to 15 November 194-0 I 
participated in matters pertaining to annual materials 
mobilization planning In the Planning Board as a 
materials research secretary of the Ministry of Com
merce and Industry. At the same time I served as the 
official in charge of determining the effectivation 
plan of periodic (every three months) materials mobili
zation in the Ministry of Commerce and Industry.

"From 16 November 1940 to 8 April 1941 I 
was in charge of supervising matters concerning the 
supply of materials relating to the Naval Technical 
Department as chief of the Third Section of that depart 
ment.

"From 9 April 1941 to 31 October of the same 
year, I assisted the Minister of Commerce and Indus
try as materials research secretary of the Ministry 
and concurrently acting private secretary of the Min
ister.

"From 15 November 1941 to 5 June 1943 I was 
in charge of supervision of matters relative to the 
supply of materials to the navy in general as chief 
of the Second Section of the Arms and Equipment Bureau 

of the Navy Ministry.
"From 3 December 1945 up to the present I 

have been engaged, as I still am, in the assembling

1

i<I
!
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and collation of data relative to the various plans 
concerning the industrial economy of Japan, especially 
from the beginning of the China Incident to the end 
of the Pacific 7ar, and their results as a councillor 
of the National Economic Research Association, a juridi
cal foundation.

"I should like to state about petroleum as it 
is generally called, especially about fuel and diesel 
oil, in the following orders

"1. First of all I should like to speak of 
the basic data upon which I base mv testimony.

"Tbe basic materials which I i.n using, in 
other words, the materials contained in the annex 
attached herewith, have been prepared using .tlso as 
reference the materials submitted to the United States 
Strategic Bombing Survey in compliance with its direcr- 
tive. The materials submitted to the USSBS were 
assembled from all the data available at that time 
and coordinated by the joint conferences of the officials 
in charge of matters pertaining to petroleum of the 
Ministry of Commerce and Industry and the First and 
Second Demobilization Boards. However, considerable" 
revisions of the materials submitted to the USSBS 
were made necessary as a result of new data obtained 
by the above-mentioned government departments concerned
and so I have also used the materials prepared by these
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1 offices on the basis of such newly acquired data.
"2. In connection with the materials above 

referred to I shall speak only of fuel and diesel 
oil. My reason for so doing is to simplify the subject 
on hand and because it is fuel and diesel oil which 
have a vital connection with naval warfare.

"Of the foregoing two items, the total amount 
of diesel oil which could be supplied in 1931 (See 
Annex I) was 1,331,220 kilolitres. As against the 
army's consumption of 6,000 kilolitres and the navy's 
consumption of 30,000 kilolitres, the civilian con
sumption was 1,240,000 kilolitres (See Annex I. A 
denotes the army, B the navy, and C civilians.)
This proportion continued since that time up to the 
outbreak of the Pacific War. Furthermore, the figures 
in the column on consumption in Annex I —  I indicate 
the fact that there was a conspicuous drop since 
1941. This was because as a result of war the army and 
navy demands increased while the supply thereof, es
pecially imports, became nil.

"Civilian consumption in 1941 was 1,066,150 
kilolitres which was considerably less than the con

sumption in 1931 of 1,240,000 kilolitres. Although 
the increase in the army and navy requirements may be 
considered as one of the causes of the drop in civil-
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ian consumption, the primary cause was the fact that 
the import of this item in 1941 was no more than
465,000 kilolitre's oz against 1,346,000 kilolitres 
which wap Jmjoirteti in the previous year. This was 
due to the United States embargo on the export of 
petroleum to Japan. As a result, not only was marine 
transportation of vital materials seriously handi
capped, but civilian industries also were consider
ably affected.

"3. Next I should like to speak of fuel oil.
"This item is necessary as fuel for naval 

vessels and for important industries, especially 
steel.

"The volume of imports of this item appear 
in Annex 2 to bè small,but this is because it is in
cluded in the natural oil in the column on consumption 
on the extreme left. It is so included because crude 
oil was imported from abroad and refined in Japan.

"The volume of naval consumption of fuel 
oil registered some increase from year to year since 
1931 because of the increase in naval vessels and be
cause vessels with boilers using coal or coal and fuel 
oil combined were gradually changed to those exclusive
ly using fuel oil. Moreover, the increase after 1937 
was caused to some extent by the effect of the China
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Incident.
"The t o t a l  AE.o’ih t  of oil in stock in 194-1, 

which J 1 affixed Table No. 2, was 3,701,300
kilo (1). furs« ?.?• -us -'»ere then made about what would 
happen c a s  5 o f  failure in acquiring oil from abroad. 
According t o  the research, the annual consumption of 
fuel oil in Japan was, for example, 1,387,360 kilo 
in 194-1. Consequently, if the remaining stock of 
3,122,386 kilo were to be used for the following year, 
the whole stock of oil would be entirely spent up 
within two years or so.

"4) In conclusion, I want to add some ex
planations about fuel and diesel oil from the stand
point of naval war preparations.

"Just before the outbreak of the Pacific ^ar 
the stock of fuel and diesel oil in the hands of the 
Navy was 3,624,000 kilo and that of crude oil was 
1,4-35,000 kilo. These figures were shown to the GHQ 
Officials by Colonel HARA, who then acted as representa
tive for Lt. Gen. HOSHINO of the Second Demobiliza
tion Bureau, after the termination of war. These 
accord with the figures that I obtained through in
vestigations in December, 194-1, soon after the out
break of the war, when I was Chief of the Section of 
Supervision of Supply and Demand of Materials.
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"The problem of when overseas oil cannot be 
obtained was studied from the standpoint of a wartime 
problem. The study revealed that the average monthly 
supply of fuel and diesel oil needed by the Navy in 
wartime would be 250,000 kilo. Accordingly, if the 
overall total of 4,600,000 kilo, consisting of
3,624,000 kilo of fuel and diffiel oil, which had already 
been in stock before the war, and that which was to be 
obtained from crude oil were to be alloted to the Navy, 
it would be consumed within one and a half years, 
nnd in this estimate no consideration was given to the 
demand of private enterprises."

It is signed by OKAZAKI Ayakoto.
I ask that the two tables be spread in full 

on the transcript in the record. I won't take the 
time of the court to read them.

BRIGADIER QUILLIAMs If your Honor please, 
we don't wish to examine.

MR. LOGAN: May the witness be released on
the usual terms?

THE PRESIDENT: He is released accordingly.'
(Whereupon, the witness was excused.)

v %

Well, you are getting on to a new section,
I suppose. You are starting something fresh now?

MR• LOGAN: Well, more excerpts.

)
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THE PRESIDENTS We will adjourn until half

past nine tomorrow morning.
(Whereupon, at l600, an.adjournment was 

taken until Wednesday, 6 August 1947, at 0930.)
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Wednesday, 6 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, all Members sitting, with ■ 

the exception of: HONORABLE JUSTICE STUART McDOUGALL, !
Member from the Dominion of Canada; HONORABLE JUSTICE ;
I. M. ZARAYANOV, Member from the USSR; and HONORABLE j

I
JUSTICE E. H. NORTHCROFT, Member from the Dominion of ji
New Zealand, not sitting from 0930 to 1600. j

For the Prosecution Section, same as before* 
For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section, IMTFE.)

IsK m

'V a ^  *

S JV .• V

Er> tfii ] ' «  ̂■

P i

wxyr-ÿy•/J



)

25,026

V

*

K
n
a
P
P
&

Y 
e 
1
d 7 
e
n 8

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in 

session.
THE PRESIDENT: I would like to point out

that the Member fipoö China was present during the 

whole of the day yesterday. He was present at all 

sessions. The record suggests otherwise.

Mr. Logan.
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MR. LOGAN: If the Tribunal please, we

next offer in evidence defense document 174-5, an 
excerpt from the Official Gazette of August 3rd, 

1937. This document sets forth the speech of Mr. 

KOGURE on the introduction of the Bill Concerning 

Adjustment of Foreign Trade before the House of 

Representatives on August 2nd, 1937»
THE PRESIDENTS Admitted on the usual

terms.
CLERK OF THE COURT: Defense document 174-5

will receive exhibit No« 2783»
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2783 and received in evidence«)

MR. LOGAN: I will now read exhibit 2783,
"Shorthand Records of the Proceedings of the House 

of Representatives in the 71st Session of the 

Imperial Diet," August 2, 1937«
"The Government Delegate (Mr. KOGURE,

Budayu):
"I shall explain the reason for the Bill 

Concerning Adjustment of Foreign Trade and its

25
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related Industries which comes foremost of the four 
bills now placed on the agenda. It goes without 

saying that to expect our national economic develop
ment) it is necessary to plan for the expansion of 

foreign trade. As you all know, fortunately our 

trade in these past years has continued comparatively 
favorably. However, measures taken lately by 
foreign countries for preventing our goods from being
imported is a situation not easily pacified. Under

».
these circumstances in order to plan for the 

maintenance and development of our foreign trade, 

it is necessary to have preparations made so as to 
quickly establish effective and appropriate measures 

in preventing or pacifying these preventative 
measures as much as possible by considering the 

various conditions of the country concerned. More
over in viewing the present foreign and domestic 
situations our situation necessitates amplification 
of productive power, f*id for this purpose, we must 

bring about an increase in importing a great deal of 
necessary raw materials, etc., and International 

transactions do not by any means permit a situation 
of optimism. Moreover, the necessity for planning 

in conformity with international transactions is 
originally to necessitate the supply of Important
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commodities properly. In achieving these purposes, 

the application of control to both the importing 

and exporting becomes necessary and as a result the 

adjustment of interests of industries concerned is 
also necessary* The government, however, in 

bringing this about, would like to enforce it as 
much as possible as the autonomous control of the 

firms concerned* In the event the control of 
foreign trade becomes necessary, or in regards to 
the control already enforced, if there arises a 

clash in Interests between foreign trade groups 
and that of the domestic industries trade, we would 

like to enforce it so that it would open a way 

towards a policy of adjusting interests, or autono

mous control by the firms concerned in an appropri

ate way. In the event the firms concerned are not 
able to autonomously enforce these policies, and 

the government particularly recognizes its neces
sity, then we would like to open a way so that the 

government can order its enforcement for the entire 

firms concerned with the approval of the authorita
tive Investigation organ* Moreover recently, since 

the foreign and domestic economic situation is un
stable, there may arise a case where it is unable 

to wait for the enforcement of the autonomous
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control of the firms concerned as in the above, 

and we can also expect a case of insufficiency in 

their control. In these circumstances, the govern

ment still would like to open a way so that it can 
limit or prohibit the import and export with the 

approval of the authoritative investigation organ.
As this is a bill relating to the adjustment of 
industries concerned and the foreign tyade, it is 

originally a temporary measure to cope with the 
pending international situation; therefore its 
effective period has been limited to five years.

"Secondly, I shall explain the reason for 

the trade guilds and its proposals. The government 

has heretofore, along with adequate measures, and 
the Employment of Export Association System, en

forced for instance, the joint-enterprises in 

investigation, development, etc. of foreign markets, 

and the control of export in compliance with the 

foreign situations, and in this manner has continued 

to this day by planning for the expansion of export 

trade. However, summoning the actual results of 
the employment of the Export-Guilds, it is 
recognized, at this instance, the necessity for 
continued adjustment of export control mechanism.

For example, in order to enforce export control

m

* _



without delay'by coping with the impending over
seas conditions there are circumstances where the 
voluntary establishment of the guild cannot be 

awaited. In those circumstances it is necessary 
for the government to be able to order coercive 

establishment, and actually it is also necessary 
that there will be no gap in the control upon the 

extension of the sphere to which the control of 
the guild is to be exercised. And on the other 

hand, in the case of import trade, we have come to 

systematize the import trade by newly establishing 

an import guild system as it was necessary to en

force control on import in order to restrict import 

from some countries, and also to have import goods 
markets dispersed from the standpoint of trade 
adjustments, national policy for raw materials, and 
others. And towards those countries reciprocating 
trade by requesting the buying of goods of their 
country, through the mutual cooperation of the 

import and the export guilds, it is necessary to 

also enforce joint undertakings of opening the 
market, etc. together with planning for the purchase 

of goods of that country. Furthermore, in order 

to plan for the liaison, development, and propaga

tion of the federation of the import and export
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guilds, it is necessary to establish a central 

society of the trade guilds. This bill was 
legislated for these purposes and the present 
export guild law is intended to be abolished.

"Next I shall explain the reasons for the 

proposal of a bill for the amendment of the 
Industrial Guilds Law. Upon observing the condi

tions of the medium and smaller scale industries of 

our country, the greatest defect lies in the manu
facture and sale of salt where the non-control and 

disorder of industrial circles originates. This is 

a matter of great import where it eventually 
impedes the development of trade. These evils are 
gradually being reformed through the development of 

the industrial guild system, but as there is a 
regrettable point in connection with the method of 

securing control, we recognized the need for planning 
this arrangement. Particularly since, in the recent 

situation of international trade, as I have already 
mentioned, there is an urgent nature of securing 

the import and export control. Therefore, in order 

to plan for the smooth enforcement, an appropriate 

system is necessary for control on the part of the 

industrialists concerned in coping with the trade 

control. Hence, at this juncture, by realizing



afresh the industrial guild system which makes 
control its principal, together with expanding the 
applicable sphere of the industrial guild lav/, we 

shall devise a method of securing control and the 

amplification of the industrial guild control 
system. At the same time, together with this, v/e 

here are planning an appropriate control to cope 

with the present actual situation of industrial 
economy by arranging the industrial guild system 

such as supplementing the superintendence regula

tions tov/ard the industrial guilds."
We offer in evidence defense document 174-6 

which is an extract from the Official Gazette 
setting forth the stenographic record of statement 

of Government Commissioner OTA on the Gold Produc

tion Law which v/as introduced on August 1937» 

and seven other bills.
THE PRESIDENT: Admitted on the usual

terms.
All that is of value in these documents 

could be reduced to a few lines, and v/e have to 
listen here to the whole of this meandering stuff.

MR. LOGAN: I only have about seven more,

your Honor.
CLERK OF THE COURT: Defense document 1746
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will receive exhibit No. 2784.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2784 and received in evidence.)

MR. LOGAN: Exhibit 2784, "Stenographic

Records of Proceedings of the House of Peers,"held 

on August 5, 1937»
"Government Commissioner OTA, Masataka,

— - I will explain the government intention in 
proposing the Bill of the Gold Production Law and f 

seven other bills now under discussion. First, I 
will begin with the Bill of the Gold Production Law.

"In view of the present circumstances at
,  ■j

home and abroad, there is a pressing need to im
prove and adjust the international trade of Japan.

"In order that this may be successfully 

carried out, I think we must first increase the 
national output of gold and concentrate it in the 
hands of the government, and thus enhance the 
nation's paying power in foreign trade and at the 
same time consolidate the foundation of the gold 
reserve. The government has been endeavoring to in

crease and concentrate the domestic production of 

gold by frequently raising the price of gold to be 

purchased by the Bank of Japan. Nevertheless, we
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are facing the necessity of more intensive produc

tion of gold. At present, however, taking a step 

further, the government deems it necessary in the 
future to place the whole process of gold produc
tion, up to the final refinement, under government 

supervision, in order to attain the aim of con- j
centration. As for domestic demands for gold, the j 
government is planning to take adequate measures to 
meet the demands, provided that these demands are !
just and well-grounded. As for the melting down of !»
gold articles we are not intending to change the 
present regulations. But I think it is reasonable 

that, if necessary, a certain restriction should be 
laid upon the use of gold. The government will 

supervise the industry of gold production on one 

hand. On the other hand, however, it should en
courage enterpreneurs to produce more gold, by means 

of government protection and assistance, by grant

ing subsidies for discovery of new mines or of 
plants and refineries etc., within the limits of 
the budget, or by granting exemption from import 

taxes on tools and machinery which are needed. It 
is for the above reasons that this bill has been 

proposed.
’’Next I shall explain the Bill of the
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Gold Reserve Revaluation Law. The gold to be 

reserved as guarantee of our convertible banknotes, 
the banknotes of the CHOSEN Bank and those of the 

TAIWAN Bank is at present valued at the rate of one 

yen per 750 milligrammes of pure gold, according 

to Article II of the Currency Law, notwithstanding 
the fact that the current price of gold has risen 
remarkably. Therefore it will be a fit measure to 
revalue the gold kept as the reserve fund at a price 
near the International current quotation so that the 

gold reserve fund may be valued at its actual 
quotation. By this bill, however, we only Intend 

to adjust the price of gold to be appropriated as 

the reserve fund, because we don't think the time is 

yet ripe for(ua to revise the Currency Law, and to 

determine the value of our currency through devalua

tion. Accordingly, we intend to revalue the yen at 
the rate of 290 milligrammes of pure gold per yen, 

leaving ten per cent of the current price in reserve. 

Surplus sums accruing from the revaluation to the 

Bank of Japan, the CHOSEN Bank and the TAIWAN Bank 

will be transferred to the government, and a special 
fund will be established with these surplus sums to 
be managed under a special account, as will be 
shown later. A part of the gold bullion held by____
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reason of the necessity for creating a special 
account for this reserve fund revenue, the expendi
ture of v/hich must be distinguished from that of the 

general account."
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We now offer in evidence defense document 
1723 which is an excerpt from the Official Gazette 
of September 5, 1937 recording the speech of Mr. 
YOSHINO, Shlnji, Minister of State, explaining the 

bill relating to imports and exports at the time it 
was introduced in the Diet.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1723

will receive exhibit No. 2785»
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2785 and received in evidence.)
MR. LOGAN: I shall now read exhibit 278?,

excerpt from the shorthand records, House of Repre

sentatives, September 5, 1937s
"State Minister (Mr. YOSHINO, Shinji): "With

regard to the bill under discussion, which is the 8th 
item on today's agenda, I shall now explain the reasons 

why we propose it.
"In view of the development of the present 

incident, it is self-evident that we must mould our 
economic and industrial system into a form suitable to 

the present emergency. Especially, since there is a 

vast demand for the materials which are necessary for 

military and national defense purposes and for various

»
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branches of industry which are vital to the present 

emergency, we must make ef-Tofts to supply these 

material fully and smoothly. However, due to the 
present condition of our national resources, there are 
not a few materials which must be imported from for

eign countries to meet the imminent demand. Then 
there arises the necessity, in view of our International 

trade balance, to increase the Import of necessary 
materials by means of a curb on export of materials 
and a curb on import not only of materials which are 

not needed vitally but also of those which are useful 

more or less to our national industry. This is the 
reason that this bill provides that the Government pro
hibit or restrain the export and import as occasion 

demahds. And if we were to place the import of mater

ials under control without taking any special measure, 
the movement of the national economy would suffer great 

difficulties, due to unreasonable rise of prices and 
lnseburity of supply, stc. Therefore this bill pro

vides that the Government may, as occasion calls, take 

proper measures in the case the materials which need 
regulation in connection with the supply and demand 
for them.

"The above mentioned are the two key points
4*

of this bill. Inasmuch as the working of such a law
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will vitally affect our national industries, we hope 
that in enforcing it, we shall be favored with the 
fullest cooperation of all those concerned and that 
we shall be able to take measures most suitable to the 
actual condition of our industries and trades in order 
to attain our alms.
. "Further, this bill was drafted temporarily
only for the present emergency, and if the emergency 
is terminated, the bill is to be abolished as soon as 
possible. I hope you will approve it after fully 
examining it."

We next offer in evidence defense document 
17-51, an excerpt from the Official Gazette of September 
6, 1937. This document sets forth the speech of Mr. 
NAGAI, Minister of State, before the House of Repre
sentatives on September 5, 1937, concerning the bill 
for the temporary control of shipping.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1751

will receive exhibit No. 2786.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2786 and was received in evidence.)

MR. LOGAN: We now read exhibit 2786, being 
stenographic record of proceedings in the House of
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i Representatives on September 5» 1937î
"Minister of State (NAGAI, Ryutaro)s I 

should like to make a brief explanation of the reason 
for presenting the bill for the temporary control of 
shipping which had just come up for discussion. It 
goes without saying that the marine transportation 
industry hold an extremely important position not only 
from the standpoint of economics but also from one of 
national defense; especially in case of a war or time 
of emergency it grows increasingly important. With 
the gradual aggravation of the situation due to the 
outbreak of China Affair in July, many vessels of our 
country have come to be commandeered for military 
purposes. This meant a severe increased oppression on 
shipping circles in our country which has always suf
fered from a shortage of vessels; consequently it was 
anticipated that if this condition were to be left as 
it was, it would cause a considerable disturbance in 
shipping assignments and the freight market. So the 
Government, as an emergency measure, authorized for 
coastwise trade with our country foreign ships and 
those ships registered in the Kwantung leased territory 
with a view to balancing supply and demand of coastal 
ships, while the Government urged the industry to re
strain themselves and had them make every possible25



effort to rationalize shipping assignments so that they 
might voluntarily prevent a sudden rise in the freight 
market* The Government has thus made its utmost ef
forts to minimize its possible effect upon economic 
activity* At present the Interests concerned, in 
accordance with the Governments intention, are en
deavoring, in close cooperation, to accomplish their 
mission* But in case the present situation continues 

for a long time or worsens, we can never be sure that 
there will be no apprehension that the unity of the 

Industry might be endangered and unexpected diffi
culty caused in the fields of economy of national 
defense* Under these circumstances the Government has 

presented the foregoing bill to exercise proper super
vision over the shipping industry of our country so as 
to cope with any difficult situation whatsoever which 
might come in the future and for the successful oper
ation of the shipping business along the lines of 
national necessity in the present emergency, such as 
transportation of staple goods, control of prices or 
maintenance of the right of overseas navigation* But 
it is a matter, of course, that in executing the said 
bill successfully, that the Government should make the 

best use of it with discretion, facing squarely the 

present state of the shipping business and in the
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light of the actual conditions of the industry. On 
this point, the Government is now paying special 

attention."
We offer in evidence defense document 1797 

which is an excerpt from the Official Gazette of 

September 10, 1937 recording the law providing for 
emergency trading in rice which became effective 

December 1, 1937.
THE PRESIDENT: Admitted on the usual terms.
CLERK 07 THE COURT: Defense document 1797

will receive exhibit No. 2787.
(7/hereupon, the document above 

referred to was marked defense exhibit 
No. 2787 and received in evidence.)

t

MR. LOGAN: I shall now read from exhibit
2787. I shall only read Article 2 and Supplementary 

Law, Law Providing for Emergency Trading in Rice, 

September 10, 1937, effective December 1, 1937:
"Article II. Since the Government maintains 

a necessary amount of rice in connection with the 
China Incident, when it is especially considered 

necessary it shall be authorized, in accordance with 
the provisions set forth in the Imperial Ordinance, 

and after consultation with the Rice Control Committee, 
to purchase rice in case current prices are lower than

..ft:
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that which correspond to the rate of 'standard 
maximum prices' which are fixed by orders issued 
based upon the Rice Control Regulations. The purchase 

price of the above shall be decided in accordance 

with current prices. * * *
"Supplementary Law. The date of enforcing 

this law shall be decided by an Imperial Ordinance and 
the lav; shall be abolished within a year after the 

China Incident terminates."
We now offer in evidence defense document 

1843 which is the Temporary Fund Adjustment Law 

No. 86 passed September 10, 1937 and effective Septem

ber 15, 1937 and September 27, 1937. I shall read only 
Article 1 and the supplementary provisions.

THE PRESIDENT: Admitted on the usual terms.
CLERK 0? THE COURT: Defense document 1843

will receive exhibit No. 2788.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2788 and received in evidence.)

MR. LOGAN: I shall now read from exhibit

2788, the Temporary Fund Adjustment Law:
"(Article II was put into force on September 

15, 1937 and the remaining Articles were put into 

force on September 27, 1937.)
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"Article 1. This Law is aimed at adjusting 
the use of domestic funds so as to conform to the 

demand and supply of commodities and funds in connec
tion with the China Incident."

And the supplementary provisions on page 8:
"The dates on which each Article of this Law 

will be put into force shall be determined by Imperial 

Ordinance.
"With the exception of Articles 14 and 15, 

this Law shall be repealed within one year following 
the cessation of the China Incident."

I now call the witness, ÏÏASUMI, Yasushi.
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Y A S U S H I  H A S U M I ,  called as a witness on | 

behalf of the defense, being first duly sworn, J 
testified through Japanese interpreters as follows:  ̂

DIRECT EXAMINATION
BY MR. LOGAN:

Q Will you tell us your name and address? |
A HASUMI, Yasushi; 56 Nakadoji-machi, Suginami- 

ku, Tokyo City. j
Q Will you examine defense document 1955 which j

I
is now being handed to you and tell us if that is your ' 

affidavit?
A Yes.
Q Are the statements contained in that affidavit 

true and accurate?
A Yes. I

MR. LOGAN: I offer in evidence defense j
I

document 1955»
THE PRESIEENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the
Tribunal, the prosecution submits that this affidavit 

should be rejected in its entirety as being irrelevant j 

and immaterial. It deals solely with the food problems i
i

of Japan and shows the steps taken to increase food j

production. It contains a mass of statistics. Appar- j

ently the conclusion is reached that Japan needs to
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import some food. The deponent goes bdek to the 

year 1926 and even earlier in his examination. It 
is submitted that if every statement in the affidavit 
were accepted as true, it should be rejected as being 
too remote to the issues in the case. In our sub
mission it is on exactly the same footing as the 
statistics and other material with respect to popula
tion that were submitted and rejected by the Tribunal 

earlier.
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THE PRESIDENT: If it be relevant, the actual

rice situation in Japan, the supply and the demand, 
over the years could be dealt with in a few lines 
and could be the subject of an admission by the parties.

MR. LOGAN: With regard to the statistics
contained in the document, your Honor, I don*t intend 

to read them to save time, except to refer to the 

totals and the statistics on page 3»
THE PRESIDENT: I understand that the whole

affidavit is summed up in two paragraphs on page 5»
The two paragraphs cover ten lines. Probably the 
truth is not contested.

t!R. LOGAN: Which two paragraphs does your

Honor refer to?
THE PRESIDENT: The one commencing, "The

above explanation ..." and that following.
UR. LOGAN: Of course, the balance of the

affidavit gives a background of the rice situation in 
Japan, which always has been important and very critical 

I would be content to read the balance of page 5» 
commencing with that first paragraph, "The above 

explanation ..." I think we are all content * 
with that.

THE PRESIDENT: Well, we admit the document

to that extent.
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THE PRESIDENT: If it be relevant, the actual

rice situation in Japan, the supply and the demand, 
over the years could be dealt with in a few lines 
and could be the subject of an admission by the parties.

MR. LOGAN; With regard to the statistics 
contained in the document, your Honor, I don*t intend 
to read them to save time, except to refer to the 

totals and the statistics on page 3*
THE PRESIDENT: I understand that the whole

affidavit is summed up in two paragraphs on page 5.
The two paragraphs cover ten lines. Probably the 
truth is not contested.

MR. LOGAN: ïïhich two paragraphs does your

Honor refer to?
THE PRESIDENT: The one commencing, "The

above explanation ..." and that following.

MR. LOGAN: Of course, the balance of the

affidavit gives a background of the rice situation in 
Japan, which always has been important and very critical). 
I would be content to read the balance of page 5» 
commencing with that first paragraph, "The above 

explanation ..." I think we are all content * 
with that.

THE PRESIDENT: Fell, we admit the document

to that extent.
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CLERK OF THE COURT: Defense document 1955
will receive exhibit No, 2789«

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2789 and received in evidence.)

MR. LOGAN: I shall read exhibit 2 7 8 9,
deposition of HASUUI, Yasushi, commencing on page 5:

"The above explanation tells the fact that 
the food production in our country has been always 
lack of supply equal to her demand. Accordingly, 
our government has made great efforts for the improve-’ 
ment of agriculture, the improvement and enlargement 
of farms, the guarantee of farmers' reproduction costs 
by maintaining of the price of rice, main food in 
Japan, and so forth, and the government has obtained 
good results.

"Nevertheless, in spite of the government's 
great efforts for many years, the sufficient food 
production to feed out large population has not been 
successful.

"Therefore, the amount of shortage has been 
brought in from Korea and Formosa, as well as imported 
from abroad every year to supply the demand.

"The latest problem of food shortage has 
become more Important under the circumstances of the
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continuous dry weather in Japan proper and Korea in 

1939.
"The standard highest price of rice, regulated

by the Control Law for Cereal, in December 1938, has bee?
/

kept at the same price as that of the preceding year 
according to the low price policy, so that the appearance 

of cereal in markets became worse. Then,, in 1939, the 
damage by draught in Japan proper created a shortage 

of the crops of rice. In addition to this the great 

draught in Korea decreased the supply more and more.

"In order to moderate this condition the 

government raised the standard highest price-of rice 

to 38 yen on 25 August 1939. Nevertheless, as the 
influence of the draught became apparent and-the supply 

condition did not improve, then the government made an 
effort by raising again the standard highest*price of 
rice ôn 1940 for the rice year (beginning* of ‘November 
of preceding year, ending of October) to 43 yen, 5 yen 
higher than the former price, commencing ..of * the'Tice 
year on 6 November 1939. But it was reported . that the 

production in Korea might be-10,000,000 kokii,.„less-as 
the production in 1939 would be 14,078,842 koku and 

that of the preceding year was 23,484,867 koku. 

Furthermore, the consumption in Korea itself was 

gradually increasing, resulting in a great decrease of
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supply from there, thus the extreme shortage of food 
in Japan proper became serious.

"Under this condition, the only way to in
crease food supply was to Import from abroad food 
supply by saving expenses on the one hand, an import j 
plan through the cereal fiscal year was not fixed owing j 
to the financial condition of the import fund. On the j

I
other hand, it was necessary to supply cereal by j
importing some portion divided into several periods j

1
through the fiscal year." j

You may examine.
THE PRESIDENT: Brigadier Quilliam. j
BRIGADIER QUILLIAM: We do not cross-examine, j

if it please your Honor,
MR. LOGAN: May the witness be released on

the usual terms?
(Whereupon, the witness was

excused•)
MR. LOGAN: We now offer in evidence defense

document 1798, which is an excerpt from the Official 

Gazette of September 10, 1937, setting forth the 
Temporary Law Controlling Shipping. We shall read only 

Article 1 on page 1 and supplement on page 5.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1798

1



will receive exhibit No. 2790.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2790 and received in evidence.)

MR. LOGAN: We read from exhibit 2790:

."Temporary Law Controlling Shipping.

"Law No. 93 of 10th Sept. 1937.
"Effective 1st Oct. 1937«
"Art. 1. The purpose of this law is to 

regulate hereby maritime communications and traffic 

at large in connection with the China Incident."
And, "Supplementary Provisions.
"The date of enforcement of this law shall 

be Jfixed by an Imperial Ordinance.
"This law shall be abolished within a year 

after the China Incident terminates."
We offer in evidence defense document 1799» 

being the Law Relating to Temporary Measures Concern
ing Exports and Imports, promulgated on 10 September 
1937 and going into effect the same day. I shall read 
Article 1 and Supplementary Provisions.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1799

will receive exhibit No. 2791*
(Y/hereupon, the document above__________
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referred to was marked defense exhibit 
No. 2791 and received in evidence.)

MR. LOGAN: I now read exhibit 2791s
"Law Relating to Temporary Measures Con

cerning Exports and Imports.
"Law No. 92, promulgated on 10 September 

1937, and coming into force on the same day.
"Article 1. If particularly necessary for 

safeguarding the working of national economy in con
nection with the China Incident, the Government may, 
in conformity to order, restrict or prohibit the 
export or the import of the specified articles.

"Supplementary Provisions.
"This Law shall come into effect on the day 

of its promulgation. This Law shall be abrogated 
within one year after the termination of the China 
Incident."

We now offer in evidence defense document 

1726, which is an excerpt from the Official Gazette 

of January 26, 1938, recording the speech of Minister 

of State NAGAI at the time of the introduction of the 

four bills relating to state control of electric power.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COIKT: The book entitled,

"The Stenographic Records of the House of . )
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Representatives, 73rd Session," in Japanese, will 
receive exhibit No. 2792 for identification only, 
and the excerpt therefrom, bearing defense document »'• 

No. 1726, will receive exhibit No. 2792A.

(thereupon, the book above re
ferred to was marked defense exhibit No. 2792 

for identification} and the excerpt there-
(

from, being document No. 1726, was marked 
■ defense exhibit No. 2792A and received in 

evidence.)



j MR. LOGAN: I shall read:

j "Stenographic Records of the Proceedings in j

the House of Representatives, January 25, 1938.
'•Minister of State, NAGAI.
"I would like to explain en bloc the purport 

of the four bills just presented relating to the 
projected state control of electric power. Electri

city is not only indispensable to national life for 
lighting and heating purposes but also plays a very

i
Important part as a motive power for all industries, and I

i
at the same time as essential factor in tho newly jI
rising chemical industry which is growing more and j

I
more in importance both for national defense and j

industrial purposes. It is charged with no less 
Important mission in agricultural and fishing communi
ties to help increase productive capacity, promote 
subsidiary occupations and make up the shortage of 
labor through facilitating and increasing power supply, 
and thus contribute to stabilizing the living of 
people on the homo front. The uses of electricity, asI
a public utility, are so manifold and extensive, and,

I
as regards its supply it is so peculiarly monopolistic I

in nature, that matters relating to the development ji
of electric power resources and its supply should not j 
be determined from the standpoint of mere profit-making
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or private economy. Appropriate plans for the
i

development of this industry should be established 

from a national and public point of view, so as to 
meet the requirements of national defense, national 
economy and the people’s livelihood. Such, I hold, 
should be the true spirit underlying the state policy 
concerning electric power supply. In our country at 
present, however, the electric industry is carried on 
for profit by many different companies independently 
from one another, and In addition, the conflict of 
interests among these companies grievously interfere 
with unity and coordination among themselves. The 

• result is that their mission as a national and public 
utility is, in so far as their management is concerned, 
far from being executed satisfactorily. For this 
reason it is necessary that the electric industry 
should be placed under state ©ontrol and conducted 
systematically qnd coordinately in accordance with a 
single directive will, so as to provide against war as 
well as for peace. And by doing so the electric 
enterprise can be, from their characteristic nature, 
carried on this way the most economically also.

"Tho Japan Electric Power Generation and 
Transmission Company (Nippon Hassoden Kabushiki Kaisha) 
is charged with an important mission to make effective



j uso of private capital and individual ability and to 

carry on its business under state control. It has 
been decided therefore that on one hand the company 

Î be accorded facilities for raising necessary funds, 
granted guarantee for payment of dividends, allowed 
reduction or exemption of taxes and given various 
other privileges necessary for the conduct of its 

business, while on the other it be subject to govern- 
i ment supervision much in the same way as special ;

companies of similar nature."
Defense document 1727 is offered in evidence. 

This is an excerpt from the Official Gazette of 
February 23, 1938, reporting Committeeman KOGURE's 
statement upon the introduction of the bill to promote 
the production of important minerals, in the House î
of Representatives on February 22, 1938. {

THE PRESIDENT: Admitted on the usual terms. 1I
CLERK OF THE COURT: Defense document 1727

will receive exhibit No. 2792-B.
(Whereupon, the document above i; !• t

referred to was marked defense exhibit j
t

No. 2792-B and received in evidence.)
MR. LOGAN: I now read from exhibit No. 2792-B.

"Stenographic minutes of the proceedings in 

the House of Representatives on February 22, 1938.



"Government committeeman, Kr. KOGURE: Now,

I shall explain the reasons for the introduction of 
the Bill to Promote the Production of Important 
Minerals now in process of deliberation. It is hardly 
necessary to mention that mineral resources are most 

important from the viewpoint of national defense and 
industry, and therefore is of urgent necessity to 
promote the production of these resources in the cur
rent situation. Not a few important minerals have 
hitherto been imported from foreign countries, but 
fortunately from various surveys hitherto made, it is 
thought probable that these important minerals are 
still considerably underground in Japan as yet. It is 
indeed for the purpose of promoting their production 
that this bill has been introduced at this time.
First of all, as a measure for attaining this purpose 
the government is going to urge mine owners who, 
though possessing mining rights at present, are remaining 

idle without exercising the same —  mine owners of the 
so-called sleeping mine areas -- to exercise the right, 

or to accelerate the adjustment of mine areas which 
exist together in a complex manner, thereby making mine 

owners of important mine areas submit a business plan 

for exploiting them, and furthermore, in case of 
necessity, take adequate measures to make facilities
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for promoting the production of such minerals.
"Next I shall explain the purport of the 

introduction of the bill to establish the Japan Gold 
Production Promotion Company now under deliberation*
It goes without saying that it is necessary to promote , 
the production of gold in our country. The government | 
has therefore taken every effort for the encouragement 
and furtherance of various gold production since the 
7th year of Showa (1932). As you all know in the 
Imperial Diet before last, that is, the 71st Session 

of the Diet, simultaneously with the further expansion 
of facilities for encouragement for gold production, 
the government introduced the Gold Production Law which 
was passed. Fortunately the output of gold in this 
country has recently showed a favorable upward trend*
The promotion of gold production in this country will 
become more Important in the future in carrying out our I
national policy. From this point of view the govern- j 
ment is hoping to make even further efforts towards it* | 
At this juncture, therefore, in order to promote gold 
production, the government has planned to establish the | 
semi-official Japan Gold Production Promotion Company*

i

In this way the government is opening a way to amply j 
supply the capital to this industry, to encourage the 
disposition of minerals of inferior quality and at



the same time to have the company carry on various
contributory businesses necessary in gold production.
This bill is for the establishment of the above company."

I now offer in evidence defense document
1738, which is an excerpt from the Official Gazette *
of February 25, 1938, recording a speech of Mr. SAITO 
with respect to the National General Mobilization Bill 
in the Diet on February 24, 1938.

THÇE PRESIDENT: What has happened to the wit
ness, SUtiURA, Kogoro?

MR. LOGAN: , There has been a change made in 
his affidavit, your Honor, and the errata sheet has 
not come around yet, so wo will put him on later this 
afternoon, if it is agreeable.

THE PRESIDENT: Admitted on the usual terms.
CLEHC OF THE COURT: Defense document 1738

will receive exhibit No. 2792-C.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2792-C and received in evidence.)

MR. LOGAN: I now read exhibit 2792-C.
"Stenographic minutes of the House of Represen-;

I
tatives, February 24, 1938.

"Mr. SAITO, Takao: The Sino-Japanese Incident ;I
has assumed serious proportions beyond our imagination, j
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Our policies of non-expansion principle and settlement 

on the spot were rendered useless immediately by the 
enemy's provocation. The situation since then has 
expanded almost incessantly by day and by month until 
at last it has led to the present state of affairs. 
Viewing matters from this present situation, we can 
by no means foretell the future of the incident. It 
must be considered as an extremely long way off before 
we can expect to see a complete restoration of peace 
in the Far East. Moreover, the incident is proving 
to be the source of all troubles, bringing about one 
wave of issue after another in succession and it has 
also caused some changes in the situation of the powers 

of the world.
"It is an undeniable fact that we are now 

finding ourselves in a very complicated and delicate 
international situation. Indeed our country's future 
is beset with great difficulties. On this occasion 
we must, above everything else, strengthen our national 
defense. For this reason we shall have to enforce a 

certain degree of control over personnel resources 
throughout the country in order to carry out the up-to- 
date intensification of national defense. And we

L
shall also have the necessity of controlling material 

resources. From these requirements the government is
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intending to enact the National General Mobilization 
Law. This Intention of the government is really worth
while listening to."

I shall omit the next document.
Now we offer in evidence defense document 1729* 

This is an excerpt from the Official Gazette of

March 11, 1938, reporting the statement of Committeeman
\

KOGURE upon the introduction of the bill for the 
Machine Tool Industry in the House of Representatives, 

March 10, 1938.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1729

will receive exhibit No. 2793»
(Whereupon, the document above 

* referred to was marked defense exhibit 
No. 2793 and received in evidence.)

MR. LOGAN: I now read exhibit 2793»
"Stenographic Reports of Proceedings of the 

House of Representatives, March 10, 1938.
"Government Committeeman (Mr. KOGURE) will 

explain the reason for the introduction of the Machine 
Tool Industry Bill which has been just brought up for

discussion. Needless to say, the machine tool indus-
»

try occupies a most important position in Industry as the 
basic industry of the general machine Industry as well



as being an indispensable one for national defense 
reasons; and its development is of great significance 
for national defense and industry. But the fact is 
that the machine tool industry in Japan has been 
developed but recently and there are many regrettable 
defects from the point of the manufacturing ability 

and manufacturing techniques. That is, it is an 
undeniable fact that not only are there many machine 
tools whose manufacture would be difficult in this 
country but generally the capacities of domestic 
manufactured machine tools are considerably inferior 
to those of foreign goods, and every year, Japan 
depends on overseas import for a large quantity of j
machine tools. j

"So that although the necessity of promotion 1
i

of this industry has hitherto been keenly felt, I I
I

think the firm establishment of this industry is the j
!

most pressing need of the hour, especially in view of j 
the present situation. As a policy of the establishment 
of machine tool industry, it is necessary to take 
various proper plans to encourage and to promote the 
producing capacity in conformity with the character 
of this industry. Also in order to expect the steady 
development of this industry, it would be most proper 
to contribute to the improvement of the techniques of

I



this industry by placing management on a rational 
foundation by adequate guidance and control.

"The reason for the introduction of this bill 

is as generally mentioned above."
We offer in evidence defense document 174-9» 

which is an excerpt from the Official Gazette of 
March 18, 1938, recording statement by Prince KONOYE 
in the House of Peers on March 17» 1938» with respect 
to the National Mobilization Bill.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1749 

will receive exhibit No, 2794.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2794 and received in evidence.)

MR. LOGAN : I now read from exhibit 2794.
"Minutes of the House of Peers, the 73rd 

Session of the Imperial Diet No. 2?." /
THE PRESIDENT: Could you condense this?
MR. LOGAN: ,1 don't think I could very well, 

your Honor.
"March 17, 1938.
"State Minister (Prince KONOYE): I will

explain the reason for introducing the National 
Mobilization Bill which is now the subject under
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discussion. The so-called contest of national power 

characterizes modern warfare. In order to attain the 
war objective, the efforts of a nation's army and navy 
must be accompanied by a complete national mobilization

I
setup. In other words, in the event of war or an 
Incident similar to war, all available resources, both 
material and mental, must be mobilized, not only to 
replenish the munitions of war but also to secure the 
national life and render smooth all national activities ;I
necessary for the prosecution of war and thereby give j

I
full and effective play to total power of the nation. j 
This is an indispensable condition to win the victory. 
This bill has been drafted in consideration of these !
facts and provides a basis which would enable the 
government to take the necessary measures in case of 

war or an incident similar to war. The general 
principles of the authority of the government which 
requires, when necessary, a declaration of a state of 
wartime, may generally be arranged beforehand along 
with the progress of the preparatory work in connection 

with national general mobilization if such a basis
i

has already been laid. !

I



I "Therefore, we consider it to be proper to
establish the general principles after obtaining the 
approval of the Diet, so that the Government may be 

! enabled, within the scopeof the provisions, to take 
such emergency measures as would be consonant with 
the actual demands of the wartime situation* It is

j
I my belief that a proviouj understanding of a people 

of the manner in which the exercise of the State*s 
authority is to be carried out with respect to 
national general mobilization will not only contrib
ute to expediting the progress of preparations for 
national mobilization but is also necessary in facil
itating the voluntary cooperation of the people in 
the event of an emergency and in rendering effective 
the enforcement of laws and regulations. Considering, 
especially, the state of our resources as well as our 
lack of experience in national mobilization, we feel 
keenly the necessity of enacting this law* As to 
existing laws on national mobilization, we have the 
Munitions Industry Mobilization Law enacted in 1918* 
But the principal aim of this law is the mobilization 
of the domestic industrial power for the purpose of 
meeting the munitions requirements and, therefore, it 
is obviously, Inadequate both in its purpose and the 
scope of its provisions, in attaining the purpose of



25,068

4*

1
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22

23
24 
23

the national mobilization which I have already pointed 
out. Moreover, as regards the present China Incident, 
we are, for the moment, supplementing the deficiencies 
of the Munitions Industry Mobilization Law and taking 
other emergency measures on the basis of the various 
provisional laws with regard to which we previously 
obtained your sanction. However, in consideration - 
of the possible eventuality of a situation which, - 
according to developments, would necessitate greater 
national control, we regard it as a matter of'urgency 

that this law be enacted. The contents of this bill 
are, on the whole, based on matters provided.*for- in '- 
the Munitions Industry Mobilization Law and'in the, _ - 
various provisional laws relative to the (China) 
Incident, That the bill, in its form, stipulates 
only the general principles and leaves the details to 
ordinances is due to the difficulty of arranging the 

details in advance, as its contents are-subject to* 
change according to the extent of the situation* '
From the very nature of war, it is necessary to take 
prompt and proper measures in conformity-with the 
changes of wartime situation. Moreover, we do not 
consider it advisable to make public the details of 
these measures before they are formulated from the 

standpoint of preserving secrets pertaining to



national defense. This bill, furthermore, also con
tains provisions which are applicable in peacetime. 
This is because these matters require peacetime 
preparations and, at the same time, are also indis
pensable in wartime. All items of the provisions of 
this bill are closely related to one another and 
form a single, overall structure of national mobil
ization. The contents of this bill relate to such 
matters as personnel, installations, funds, etc., 
and have a strong relationship with the people*s 
livelihood. It is a matter of the utmost importance 
therefore, that it be applied and enforced properly. 
The very fact that special provisions have been 
created for a deliberation council indicates the 
bill's intention to ensure proper enforcement. In 
short, national mobilization can obtain its desired 
results only by the united cooperation of the whole 
nation based upon the sense of patriotism of the 
people. The Government has hereby introduced the 
bill, because we realized, in view of the situation, 
the need of providing a .legal basis for the enforce
ment of national mobilization."

THE PRESIDENT: What is the purpose of this

MR. LOGAN: I beg your pardon?
speech?
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THE PRESIDENT: That speech doesn’t help
any of the accused, does It? It Is just a wartime 

speech, simply.
UR. LOGAN: We are accused, your Honor, in

the Indictment and charged with the preparation and 
planning of an aggressive war for the China Incident 
and for the Manchurian Incident. Here, apparently, 
for the first time, the mobilization law was passed 
after both of those incidents had occurred.

THE PRESIDENT: Within two months after the 
Incident occurred, you have the Japanese Parliament 

legislating, obviously, for a long war. That is the 
whole effect of the legislation you have tendered 

this morning.
UR. LOGAN: It certainly demonstrates, your

Honor, that — • this legislation demonstrates that 

there was no preparation for these wars, and this 
legislation was passed after they had started. 
Furthermore, your Honor, it will be shown later on 
in this proof that other nations in the world were 
doing the same thing as Japan at this particular time.

THE PRESIDENT: I just want to know why you

are tendering those documents. We would like to under- j 

stand the purpose.
MR. LOGAN: I might also state that that
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particular bill was passed in March, 1938, which was 
a considerable period of time after the start of the 
China Incident and more than three years before the 
start of the Pacific War. So, they could not have had 
that in mind at that time. I might also mention, for 
the Tribunals information, that some of these bills 
and explanations which I have read this morning —  
you have probably noticed that they were only passed 
after the start of the China Incident and were only 
to be effective until one year after the China 
Incident, which is an entirely different interpretation 

put on them by our prosecution friends' witness, 

Liebert.
THE HIES IDENT: We are satisfied to know your

purpose in tendering those documents. It is too early 

to debate these matters.
MR. LOGAN: Yes.
I might state for the Tribunal's information 

that in my commentary I do not state the purpose of 
the introduction of these documents. I think they
speak for themselves. Any time the Tribunal wants to»

know why I am doing it, I will be glad to do it, I 

think it saves time this way.
THE PRESIDENT: It does, I agree with you.
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MR. LOGAN: We next offer in evidence
defense document 1840, an excerpt from the Official 
Gazette of March 12, 1940. This document sets forth 
the speech of Mr. PUJIV'ARA, State Minister, con
cerning the Bill for Coal Supply Control Law before 
the House of Representatives on March 11, 1940.

THE PRESIDENT: Admitted on the usual terms.
MR. LOGAN: I wish to hold that up just a

minute, your Honor. I skipped one document. I 
would rather offer them chronologically.

V.’e offer in evidence defense document 1769 
which is an excerpt from the Official Gazette of 
March 18, 1939 and which records the speech of 
Minister YOSHIAKI before the Diet at the time of 
the introduction of the bill for Light-Metals 
Manufacturing Industries.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1769»

being a book entitled “A Stenographic Record of the 
House of Representatives, 74th Session," in Japanese, 
will receive exhibit No. 2795 for identification only; 
and the excerpt therefrom, bearing the same defense 
document number, will receive exhibit No. 2795-A.

(Whereupon, the document above 
referred to was marked defense exhibit
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No. 2795 for identification; the excerpt 
therefrom being marked defense exhibit 
No. 2795-A and received in evidence.)

MR. LOGAN: I now read exhibit 2795-A, being
the "Stenographic Record of the Proceedings of the 
House of Peers, March 17, 1939»" Minister of State4
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HATTA.
"I should like to explain the reason for 

introducing the bill for light-metals manufacturing 
industries which has.just been laid before the House, 
Light-metals, that is, aluminum and magnesium, as 
materials for light alloys such as duralumin, are 
indispensable in the manufacture of aircraft, and it 
goes without saying that they are extremely important 
items in the consolidation of national defense.
Apart from the requirements of national defense, 
aluminum and magnesium, as materials for various 
machines, instruments,'and equipment, and also as 
substitutes for copper and other metals, are important 
for developing various industries. V/ith the consolidation 
of national defense, in the future, the trend of demand 
for aluminum and magnesium should become increasingly 
greater. However, since our light-metal manufacturing 

industry was developed and in recent years, its 
present productive capacity is far from meeting the
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current demand. In fact, Japan has been obliged 
to import a considerable amount of these materials 
every year. Ours is inferior to the same industry 
in European countries and America not only in out
put but also in both productive technique and 
quality of products, and it is to be regretted from 
the standpoint of a national defense industry that 
its weaknesses are not few. Jn the plan for raising 
productive capacity, which was recently decided by 
the present Cabinet, aluminum and magnesium were 
taken up as important objectives in this raising of 
productivity and we are expecting long strides to 
be taken in output. I think at this time that it is a 
matter of great urgency that we should establish and 
develop our light-metal manufacturing industry to such 
a level that the production can meet not only the 
domestic demand but also become so great that a 
considerable amount could be exported in peacetime, 
taking into consideration a shift in time of war, to 
the manufacture of munition materials. And I 
believe it is the pressing need of the moment 
that we should raise the level of productive technique 
as high as possible in an attempt to get it to 
compare favorably with the light-metal manufacturing 
industry in Europe and America. For attaining this, we
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ought, in addition to granting various measures 
for protection and support for the light-metal 
manufacturing industry, to take adequate steps by 
way of encouragement in an attempt to raise the 
productive capacity, to exercise necessary guidance 
and control with a view to improving its productive 
techniques and management, and to secure the balance 
of supply and demand as well as the just and fair 
prices of aluminum and magnesium. In this connection, 
it is necessary for us to set up a special kind 
of corporation with all the manufacturers of the 
industry as members, to conduct a joint sale of 
aluminum and magnesium together with a control over 
their distribution, and at the same time to secure 
our enterprises so that they will be strong enough 
to compete with those in foreign countries. This 
is the main reason in substance for introducing this 
bill in the Diet. I sincerely wish you will fully 
deliberate on this bill and give your approval to it.'* 

\7e next offer in evidence defense document 
1840, an excerpt from the Official Gazette of March 
12, 1940. This document sets forth the speech of 
Mr. FUJIV.’ARA, State Minister, concerning the Bill 
for Coal Supply Control Law before the House of 

Representatives on March 11, 1940.
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THE PRESIDENT: Admitted on the usual terms«
With regard to this speech, during the recess 

you may be able to condense it, Mr« Logan«
MR, LOGAN: All right, sir. Thank you«
THE PRESIDENT: We will recess for fifteen

minutes.
(Whereupon, at 104-5, a recess was 

taken until 1100, after which the proceedings 
were resumed as follows:)

THE PRESIDENT: Mr, Logan«
MR. LOGAN: 1 have cut that down to about

eight sentences, your Honor, which I shall read as X 
go along,—  that is, Defense Document 1840«

THE CLERK: The book entitled ’’stenograph*
ic Records of the House of Representatives, 75th Sees« 
ion" In Japanese, will receive Exhibit No, 2796 for 
Identification only, and the excerpt therefrom, beerf j 
lng Defense Document No, 1840, will reeelve Exhibit 
No, 2796 a «

(Whereupon the document above $efer$ed 
to was marked Defense Exhibit 2796 for identlfl*- 
cation; and the excerpt therefrom, being marked 
Defense Exhibit No, 2796A, was received In evidw 
ence,)

-------- MR.. LOGAN*-- I shallnowread portions-of-----
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Exhibit No. 2796a, Stenographic Record of the Pro
ceedings of the House of Representatives, No. 24,
75th Imperial Diet, Minister of State, Mr. FUJIY/ARA, 
commencing with the second line from the bottom of
page 1: "Turning however to the actual demand-end-

«

supply condition of coal in Japan, we cannot but 
note that while the demand for coal has been on a 
sharp increase since the outbreak of the China Incid
ent, the supply has been lagging far behind, due to 
many difficult circumstances at the mines."

Then skip two sentences, to the one beginnings 
"Above all it is a matter of sincere regret regarding 
the coal supply to power plants and other industries 
the situation has come to such a critical stage as 
you all know well, menacing all fields of our nation
al life."

Now, the last paragraph on page 3, beginnings 
"For these purposes the Government is now studying 
measures to encourage extended development of mines, 
by granting, for example, subsidies for increased 
output or to newly developed mines. Expenditures 
for these measures are also prepared in the form 
of an additional budget. However, there ere still 
questions that cannot be solved by such measures only. 1 
_________ And on page 4, commencing with the second



sentence* "Unfortunately, however, the actual produc
tion conditions at the mines and the quality of coal 
produced does not always coincide with the above 
mentioned gradings."

On page 5, first paragraph* "Therefore, 
considering also the above mentioned requirements 
in controlling the supply of coal, the Government is 
now planning to establish a special central organiza
tion to monopolize the purchase and sale of coal."

And, again on page 5» the last three lines* 
"This is why the Government is planning for this pur

pose to establish by law the Japan Coal Co. Ltd., 
which is to be a special company of semi-governmental 
and semi-popular character."

I now offer in evidence Defense Document 
1841, an excerpt from the Official Gazette of 
March 16, 1940, reporting the statement made by KATO 
at the time the bill relating to Synthetic Chemical 
Industries was introduced in the Diet on March 15, 194-0. 
I may say, your Honor, that I have tried to cut this 
one down, but it covers so many different chemicals 
that it was impossible to do so.

THE PRESIDENT* Admitted on the usual terms.
THE CLERK* Defense Document 1841 will re

ceive Exhibit No. 2796B.
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(Whereupon, Defense Document 1841 
was marked Defense Exhibit No. 2796B, and 
received in evidence.)

MR. LOGAN* I shall nov/ .read from Exhibit 
No. 2796b , being an excerpt from the proceedings 
of the House of Peers, Marcy 15, 1940, a govern
ment bill relating to synthetic chemical industries, 
Mr. KATO speaking*

"Among the remarkable developments of our 
chemical industries in recent years, the technical 
progress in the Synthetic Chemical industry using 
acetylene gas and liquid gas as raw materials is 
especially conspicuous. Although these synthetic 
chemical enterprises have developed in comparative- • 
ly recent years, they ore very comprehensive in 
extent and rich in variety. A remarkable develop
ment is expected in this field as an important branch

of our chemical industry. A country like ours which
%

is lacking in natural resources depends a great deal 
on these synthetic chemical enterprise. Among those 
industries the manufacture of acetic acid, acetone, 
butanol and methanol has already been industrialized, 
but due to the marked increase in the demand after 
the outbreak of the present Incident, they have be
come confronted with the need of prompt increase of
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production, but it cannot be said as yet that the 
basis thereof has been fully established. The funda
mental studies have become practically completed in 
regard to the manufacture of synthetic rubber, which 
is being discussed about recently; as well as regard
ing various kinds of high-grade alcohol which can 
become converted into high performance airplane fuel; 
also regarding benzol and triol (PHONETIC), which, 
are the essential constituents of explosive compounds, 

dyestuff and drugs; and on various synthetic resins 
which have special utility as substitutes for metals, 
glass and natural resins, and these items are on the 
verge of becoming industrialized shortly. Further, 
great hopes are entertained for the appearance here- 
after of synthetic fibres like nylon and other new 
organic compounds. As I have mentioned above, there 
are many materials among the organic compounds which 
are indispensable to national defense and industrial 
requirements. Therefore the promotion of these in
dustries is deemed as a truly urgent necessity of 
the moment. Moreover, as these organic conipounds 
are closely connected with each other in the process 
of production it is considered extremely important 

and urgent to hit upon an over-all plan to promote 
the production of synthetic rubber, synthetic triol__



and synthetic fiber —  which we are intending to 
industrialize --■ together with acetic acid, acetone, 
butanol and methanol. But these organic compound 
Industries need extremely complicated and high 
technique and laborious study concerning the method 
of synthesis and manufacturing equipment* Moreover 
they need large sums of capital for their industrial
ization so that they cannot be considered as profit
able Investments at least in the beginning* ' On s*y *
account of that, it is deemed that these Industries 
cannot be developed to the expected degree without 
adequate protection and necessary guidance and con
trol by the Government* This Bill relating to the 
Synthetic Chemical Industry was drafted in accord
ance with the above object. The outline of this 
Bill is as follows! 1) The more Important enter
prises in this field will be carried out only by

t
those who are licensed by the government, in order 
to prevent the wanton establishment of such enter
prises, to make only those who are really able to 
conduct these enterprises from both technical and 
industrial viewpoints,•and to make them attain the 
expected level of production. 2) As regards the 
manufacturing of organic compounds of special nation
al importance, those which are not yet industrialized
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will be subsidized for their expenditure for test 
manufacturing, be granted manufacturing bounties, 

and be exempted from taxes. 3) The Government 
will restrict the import of materials likely to

r
obstruct the consolidation of this industry, and 
will levy additional duty on them. It is hoped 
that this Bill will meet with your approval after 
thorough deliveration.”
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document 500. This is a report of the United States 
Tariff Commission on the United States imports from ;- 
Japan and their relation to the defense program and 
to the economy of the United States,and is dated 
September, 1941. This report is made of the princiw' 
pal commodities Imported from Japan and shows the United 
States would be affected not at all by the cessation 
of Imports from Japan.
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THE PRESIDENT! Brigadier Qullliam.
BRIGADIER QUILLIAM: May It please the Tribunal,

we object to this document, which, we suggest, is quite 
immaterial and Irrelevant. As has been explained, 
this is one of the Tariff Commission publications, but 
this time it is concerned with the trade position in 
the United States and not in Japan. There is a long 
detailed examination of various industries in the 
United States to determine what the effect would be 
if imports totally ceased from Japan.

The subjects considered included silk prod
ucts, fish products, lily bulbs, bamboo sticks, pearl 
shells, and many others. The fact that the students 
came to the conclusion eventually that the total 
cessation of imports of that kind would not affect the 

defense program or the economy of the United States
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is evidently regarded as something sinister. We are 
forced to assume that it is contended that an inquiry 
of this kind indicates the planning and preparation 
of the agressive country the United States to wage 
war aga4nst the unfortunate victim Japan.

I

THE PRESIDENT: It is quite consistent with
America thinking Japan was about to attack.

BRIGADIER QUILLIAM: Exactly, your Honor.
It is suggested by the prosecution that it 

does not assist this case in the slightest degree 
and that it does not even support the fantastic 

suggestion that America was preparing to attack Japan.
THE PRESIDENT: Mr. Logan.
MR. LOGAN: I have no desire to take up the

Tribunal's time by reading a document of this kind.
All I want the Tribunal to know is that such a report 
was made, after due investigation, and the conclusion 
reached was that the cessation of imports from Japan 
would not affect the United States at all. If they 
will concede that such a report was made and that that 
was the conclusion reached, I will withdraw it.

BRIGADIER QUILLIAM: May it please the Trib
unal, we respectfully suggest that we should not be 
asked to make an admission with respect to a patently 

immaterial matter.
'



THE PRESIDENT: You could admît the report
was made and that that conclusion was reached, and 
also contend that the report and the conclusion are 
immaterial.

BRIGADIER QUILLIAM: We are prepared to do
that, if it please your Honor.

THE PRESIDENT: That is a sensible attitude
to take.

MR. LOGAN: On the materiality and relevancy
of this, your Honor, I think it will become apparent 
in the next section we are about to present.

It is withdrawn.
We offer in evidence defense document 755»

This is an official report of the United States Depart
ment of State, Research and Analysis Branch, and con
tains a comprehensive study and analysis of war pro
duction controls in Japan. This document will show 
beyond doubt that there was no economic preparation 
for war in Japan prior to the Liuchow Incident of 7 
July 1937» and that controls were adopted only when 
the strategic v/ar time needs created urgent require
ments. This study also shows that even during the 
height of the Pacific War, even at that late date, the 
Japanese Government had not synchronized industry. 
Throughout the entire period the business men of Japan



hed a large independent voice in the organization of 
that part of the economy required for war production.

I might say that this document comes from 
the same source as the document which we read yester
day with regard to shipbuilding and which was used by 
prosecution witness Liebert.

THE PRESIDENT: Is there anything to show that
Liebert used any part of this document?

MR. LOGAN*: I haven't been able to find that,
your Honor. He may have.

THE PRESIDENT: If he had we would allow you

to read omitted but connected parts, in accordance 
with the usual rule.

MR. LOGAF: I might say, your Honor, I only
intended to read about the first eighteen pages and 
-briefly _ refer to tile lav/3 which are attached to it 
from there on.

TIi’r PRESIDENT: Is it an American publica
tion, from the Department of State?

MR. Lot id! : That is right, your Honor. It
is adinr.ssib?.o on that ground alone, because that is 
where it comes from.

THE PRESIDENT: I wilï have to hear Briga
dier Quilliam.

Brigadier Ouilliam.



BRIGADIER QUILLIAMî May it please the Tribu
nal, we don't challenge the authority of the document. 
What we challenge is its materiality and relevance in 
this case. It is a voluminous document of fifty-five 
pages. The first seven pages deal with matters that 
are perhaps relevant except that they have already 
b/sqp sufficiently dealt with in various other parts 
of the case.

THE PRESIDENT: By the defense?
BRIGADIER QUILLIAM: By both sides, sir. It

will be observed that on page 7 there commences an 
examination into Japan's wartime production control 
from 194-1 to 1945, and in substance, the whole of the 
rest of the document is concerned with that subject.

When one comes to the appendices, commencing 
on page 21 —

MR. LOGAN: May I interrupt? I have already/
said with respect to this that I will only briefly 
refer to the laws; I don't intend to read all of it.

BRIGADIER QUILLIAM: We consider, if it
\

please your Honor, it is our duty to draw attention 
to what has been reproduced in this document. Commenc
ing at page 21 there is reproduced, in more than seven 
pages, the provisions of the National General Mobili
zation Law, which have already been put into evidence
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• THE PRESIDENT: Mr. Logan said he desired to

read only eighteen pages. What they were, I do not 
know. Perhaps there is not much difference between 
what you suggest and what he Intends to do,

, UR. LOGAN: In the first eighteen pages I
said I would only briefly refer to the laws. I know 
that there are two of them already in evidence; I 
know that. ? only intend to refer to the caption of 
the laws and the balance of the document,

THE PRESIDENT: A majority of the Court is
in favor of allowing you to read the first seven and 
a half pages, but I cannot find a majority to agree 
you should read any more because it relates to matters 
during the war.

MR. LOGAN: The purpose of reading that part
which relates to during the war is that it shows that 
even at that late date Japan had not synchronized its 
business for any war purposes which, of course, goes 
to the question of conspiracy. In addition, it also 

shows that during the entire pa*iod the Independent 
business men of Japan had a large voice in the con
duct of the business of Japan, and it was not all 
controlled and centralized in the Japanese Government
as the prosecution has contended.*

_________ THE PREt-IDENT: The Court upholds the object-

s i •I'
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iop except to the extent of the first seven and a 
quarter pages. To that extent the document is ad

mitted on the usual terms.
CLERK OF THE COURT: Defense document 755

will receive exhibit No. 2797«
(Whereupon, the document above re

ferred to was marked defense exhibit No.
2797 and received in evidence.)
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MR. LOGAN: Exhibit 2797*
"Department of State. Interim Research and 

Intelligence Service, Research and Analysis Branch.
"Japanese War Production Industries.
"Part I. Development of War Production 

controls."
Dated "31 October 19*5.
"During the World War I Japan fought on the 

side of the Allies. Although Japan's military acti
vities were limited, state expenditures were high (in
creasing from 668 million yen in 1913 to 1,591 million 
yen in 1921), and Japan entered a period of unprece
dented prosperity. This prosperity was a result of 
the marked decrease of imports of manufactured goods 
from Western powers, the rise of Japanese exports, the 
substantial increase in munitions supplied to the 
Allies, and the spectacular expansion of the Japanese 
merchant marine and shipbuilding industry due to the 
world-wide shortage of bottoms caused by the war. The 
sudden decrease of Western imports caused a rapid rise 
of new enterprises to replace them; this tendency was 
most conspicuous among the mining, machine and chemical 

industries.
"3. The 'Manchurian Incident:' Encouragement 

by Subsidy and Legislation in the Recent Past. *
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Although a major Japanese aim during the Meiji era was 

to create a defense against foreign economic penetra
tion and internal disturbance, it was realized that, 
in addition to devoting a large part of the limited 
capital resources of the nation to the development of 
strategic industries, it was also necessary to support 
manufacturing industries which were expected to com
pete against foreign products domestically or in the 
international market.

"The textile industry was the most important 
of these export industries. In the first half of the 
1920*s textiles accounted for over half of the factory 
employment and almost half of the value of factory 
production. Textiles began to decline in importance 
slowly after 1925; by 1929 the industry still accounted 
for half of factory employment and 40 per cent of the 
value of factory production. In the depression, pro
duction dropped sharply, but approximately the same 
proportion of employment was maintained until 1939. 
With some fluctuation, the textile industry's share of 
production continued to decline to about 30 per cent 

in 1935 and 20 per cent in 1939» thereafter the de
cline was even more rapid.

"Although the expansion of heavy industry has, 

of course, been closely related to the requirements
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of the military services, the reorganization in the 
period previous to the China War of the Japanese in
dustrial structure, i.e., a marked shift from light to 
heavy industry, was also advocated to support the ex
port market. Japanese exports, the argument went, 
have consisted almost exclusively of the products of 
light industry, a large proportion of which have been 
shipped to China and other backward nations. Should 
these nations become industrialized, it is probable 
that light industries would be established first, thus 
substantially reducing the Japanese export market. 
Accordingly, it was recommended that Japanese industrial 
reorganizations in favor of heavy industry be carried 
out as the only means of enabling Japan to continue 

as an industrial nation.
'•For several months after the outbreak of the 

China Incident (7 July, 1937), it is true, the Japanese 
economy remained ostensibly on a peacetime basis in 
practically all its aspects; wartime control measures 
were adopted only when strategic needs preated urgent . 

requirements.
"As a result of the operation of these control 

measures and the inflationary fiscal policies of the 
government, an increasingly large portion of Japan’s 
resources was steadily diverted into the strategic in-
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dustries, to the detriment of the home industries and 
the export trade.

"The export industries also suffered from in-
t

creasing production costs and restrictions Imposed in 
foreign markets against Japanese goods. By the end 
of 1936 the yen was beginning to depreciate. Since 
further depreciation of the yen would have increased 
the cost of the vast quantities of imported raw 
materials and machinery needed for the expansion of ~ 
the heavy industries, the government in 1937 imposed 
.import and exchange control measures designed to re
strict imports of 'non-essential'. materials and con
serve Japan's foreign exchange reserves. Thus, even 
before the war it became obvious that Japan could not 
develop a 'war economy' and also trade in manufactured 
goods in keeping with the avowed program of her rulers.

"In order to develop industrial facilities 
vital to aggressive warfare, it was necessary to supply 
strategic industries with capital. The Temporary 
Capital Funds Adjustment Law of September 1937 was the 
first major step in this direction. Designed to channel 
the flow of new capital (and, therefore,* materials), 
from non-essential to strategic industries, this act 
authorized the government to regulate the allocation of 
capital funds for the incorporation of new projects and

«
*
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for capital increases and debenture issues of various 
branches of industry. One result of the act was a 
noticeably marked shift of funds to the munitions in
dustry by the end of 1939. For the period from Sep
tember 1937 to December 1939, permission had been ob
tained and loans advanced for 8,330 million yen. Only 
7 per cent of this sumrwent to *C • class or non-urgent 
enterprises. Investments for the principal industrial 
categories in 1939 are presented in summary form in 

the following tables
"Table I. Investments Authorized under the 

Temporary Capital Adjustment Law in 1939» (In million 

yen).
"Mining : *87
"Manufacturing 2,724

"Agriculture 10
"Fishing 13
"Transportation 499
"Commerce 42
"Miscellaneous ___m .
"Total 4,214
Various percentages are also set forth.
"This shift did not mark a radical point of 

departure in Japan's industrial life; it was a part of 
a well-defined trend. The 'national defense' indus-
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trias in 1931 ..accounted for only 34.6 per cent of all 
promotion capital (including capital in new establish
ments, capital increase, and debenture issues), with 
the 'non-defense* industries accounting for as much as 
65.4 per cent. By 1935 there was already a marked 
increase in the proportion of capital investment in 

^ieavy industries. In 1937 the position of 'national 
defense' and 'non-defense* industries w%s reversed 
as compared with 1931, the former accounting for 
61.7 per cent of the whole and the latter for 38.3 
per cent. High Japanese officials not only reported 
a trebling in the value of output of heavy industries 
in the 1931-35 period, but also claimed in 1942 that 
the productive capacities of the metal and machinery 
industries had increased thirteen and eleven times 
respectively over the levels of 1931«

'Something of the effect which this trend 
must have had on Japan's consumption, economy, and 
industry may be learned from a study of the relation
ship between military and total Japanese government 
expenditure-. In proportion to Japan's total expendi
tures under the General Act and China Incident Special 
Act, total estimated military expenditure rose from 
47 per cent in the last pre-war year, 1936-37 to a 
peak of almost 75 per cent in 1937-38. The proportion
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declined slightly (to 73 per cent) in 1939-40 and 
1940-41. A considerable relative rise was again
scheduled for 1941-42. The proportion of total\
estimated military expenditures remained at aiout 
75 per cent for 1942-43 and 1943-44, and rose *,t 
about 80 per cent for 1944—45. Civilian consumption 
which absorbed over 40 per cent of the national in-* 
come in 1941-42 accounted for under 20 per cent in 

1944-45.
”4. National General Mobilization Law of

1938. The National General Mobilization Law was %
adopted at the seventy-third session of the Imperial 
Diet on 24 March 1938. The 'backbone of Japan's 
wartime national structure*, it provides for the 
control and utilization of .all human and commodity 
resources for purposes of 'national defenseC. In 
time of war, it provides for government control of 
labor, raw materials, land, equipment, business agree
ments, investment and capital increases, prices, and 
publications; in time of pence it provides for the 
consecution of labor, the draining of technicians, 
and the storage and conservation of materials, com
pulsory planning for wartime increases in production, 
and research and experiment. In addition the govern
ment was empowered to grant subsidies, guarantee a



ning of military control of all private industrial 
phases of Japanese life. Originally the lav; was to 
be invoked and enforce by Imperial Ordinance without 
requiring action of the Diet. Hov/ever, the decision 
to set up a National Mobilization Council of fifty 
members (largely from the two houses of the Diet) to 
review the measures applied under this statute tended 
to nullify its effectiveness as a weapon of the mili
tary in the struggle for nationalized industry. A 
mugh greater though more indirect influence was 
weilded bv the larger and larger war budgets spon- 
dored by the Army and Navy authorities. A number of 
military leaders wished to establish much more than
this indirect control o’ver the Japanese production

«
system but the Zaibatsu offered a stubborn opposition 
to every measure which threatened to infringe upon 
their ownership and major prerogatives In the indus
tries which they dominated.

"As late as September 1941 a leading Japanese 
economic publication was able to sum up this period 

as follows:
"'Japan's wartime controlled economy has 

hitherto been based on three important laws - the Law 
for Temporary Control of Imports and Exports, the Tem
porary Capital Adjustment Law, and the National Mobil-
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izatlon Law, none of which contains clauses that give 

any inkling of planned economy.'
It concludes:
"'On the whole, even in 194-0-41, Japan's 

economy was financed and operated by private enter
prise, which disposed of profits and dividends with 
relatively slight government interference.' Control, 
in the sense of comprehensive state plans enforced 
on industry, was still in embryonic form.'"

21 i
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I am sorry I cannot read the rest of that 
document. I think It is very Informative to the 
Tribunal, but the ruling has been made.

I now offer in evidence defense document

1905.
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri

bunal, I suggest that this document should be con
sidered with the next one proposed to be offered, 
which is document 598(11)# Document 1905 is merely 
the affidavit of Professor Fahs, the author of the 
other document, 598(11), with respect to how he came 
to write the book and with respect to his qualifica
tions. In other words,, document 1905 by itself has 
no value. I assume that probably my learned friend, 

Mr. Logan, will agree with me.
THE PRESIDENT: A couple of excerpts from

Fahs' book were tendered earlier, but we know this is 
tendered in order to show his qualifications to write 
598(11) which is No. 11 on your order of proof. You 
had better tender 598(11), I think, Mr. Logan.

MR. LOGAN: We also offer in evidence defense
document 598(11). This is an axcerpt from the book, 
"Government in Japan," which bears exhibit No. 2361 
for identification. This is an excellent, impartial
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and comprehensive economic study of all the factors 
which required Japanese governmental intervention in 
various lines of industry. The study shows that the 
Japanese economy was never at any time regimented 
and had no resemblance whatsoever to a totalitarian 
economy geared for war. The study also shows that 
Japan was required to expand governmental responsi
bilities with respect to industry largely as a re
sult of foreign pressure and the need to conserve 
international credits because of her large depend
ence on foreign sources for basic raw materials in

>
which Japan was seriously deficient. It also deals 
with the promotion and regulation of foreign trade, 
trade associations, exchange control, semi-official 
corporate monopolies, economic recovery and security, 
agricultural security, overseas development and do
mestic control, national defense and electric power.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER rUILLIAM: We object to document

598(11) on the ground that it has no probative value
and, secondly, that it is irrelevant. There are,i '
undoubtedly, facts stated in the document and, per
haps, some of them are relevant, but they are so 
mixed with the author’s opinions and conclusions in 
developing his argument which is the basis of the
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book that they cannot be separated. btrong evidence 
of that is given by the commentary which has just been 
made on the introduction of this document by my 
learned friend,

THE PRESIDENT: Is Fahs still in Tokyo?
BRIGADIER QUILLIAM: No, he is not. He

was, recently, until the 14th of July, but he has 
gone to the otates.

»
I suggest, sir, that the strongest —  the 

best way of testing whether this is material proper 
to be accepted by the Tribunal is to look at the 
deponent’s ov/n statement towards the end of his affi
davit, He says there that the book, "Government in 
Japan,” gives an accurate and representative state
ment of the facts, and ho goes on, "and a fair in
terpretation of their significance.” And, commencing

t

at the very first sentence of the document, and it 
appears the same all the way through there, is the 
clear evidence of his being an interpreter,

THE PREbIDENT: And even if we could separ
ate facts from opinion, you say the facts are irrele
vant, is that so?

BRIGADIER QUILLIAM: No, your Honor. It Is

our difficulty so often in these nixed documents 
that one cannot say that all the facts are irrelevant



1
2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21

that are mentioned there.
THE PRESIDENT: Perhaps he got his facts

from Year Books, too. Why can't we got then fron the 
same source? Lord Patrick says he did get them from 
Year Books.

BRIGADIER QUILLIAK: We submit that this is
not the way in which evidence of this kind should be 
presented to a tribunal of this inportance. Y/e could 
submit dozens of books on Japan, but the Tribunal is 
asked to accept this particular author as being the 

authority. „
THE PRESIDENT: We are not at liberty to

accept his opinions, and the facts on which he bases 
then are more readily available in Japanese Year 

Books and such publications.
I!R. LOGAN: May I reply after the noon re

cess?
THE PREblDENT: Yes. We will adjourn until

half-past one.
(Whereupon, at 1200, a recess was

taken.)
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AFTERNOON SESSION

*The Tribunal met, pursuant to recess, at 1330« 
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resinned,
THE PRESIDENT: With the Tribunal’s permission

the accused ARAKI will be absent from the Court this 
afternoon while conferring with his counsel.

Mr. Logan.
MR. LOGAN: With respect to these two docu

ments, 1905 and 598 (11), in its objection to the use 
of this excerpt the prosecution stated it contained 
some facts which were relevant. Actually the entire 
document is replete with statements of fact. On an 
objection by Mr. Comyns Carr to the introduction of a 
previous excerpt from this book on March 11, 194-7, the

I
Court stated on page 18,122 of the record: "It con- J
tains a number of statements of fact the probative

!
value of which the Tribunal may wish to consider. This |I
further excerpt is admitted on the usual terms." j

An examination of the document will verify
our contention that any interpretations by Professor

a
Fahs are of matters upon which this Court will not be 
required to render an opinion. No opinion is expressed 
in the excerpt by the writer on the question which the
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Court will have to decide as to whether or not 

Japan's industrialization was formulated along totali
tarian lines for the conduct of aggressive war as 
contended by the prosecution« In other words, he 
does not forswear any of the issues to be decided by th'o 
Court.

In addition, the excerpt is heavily documented 
as showing the sources of the author's information.
On the parts of this document we desire to read there 
are 111 footnotes of which there are about five from 
the Japan Yearbook. As pointed out there are a few 
interpretations by the author, but may we state that 
from document 1905 it appears that Professor Fahs is 
eminently qualified to testify as an expert on economic • 
matters• .

THE PRESIDENT: We decided in Liebert's case
that the subject matter did not call for expert testi
mony. We did not treat Liebert as an expert and we 
will not treat this man as one.

MR. LOGAN: As stated to the Tribunal prev-
iously, this book has been sele<!ted by the defense 
from a large number of economic studies available andI
it sets forth—

THE PRESIDENT: This looks like a hard way
of getting at some facts which are very readily
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available otherwise.
MR. LOGAN: It is our contention that this

document does set forth the facts and the subject 
matter in a concise, accurate and in an objective 
manner. The prosecution admits that it does contain 
facts and we submit it should be received for its 
probative value on the same grounds as which other 
excerpts from it were received; and if the Tribunal 
feels that it does contain any conclusions they can 
be ignored. If this excerpt is not accepted it will 
be incumbent upon the defense to supplement the 
proof already offered by a large number of other 
documents to which perhaps this author has referred 
and witnesses which would further burden the Court 
and delay the trial.

THE PRESIDENT: We are not shutting out any
of the facts that he uses but no doubt you desire us 
to accept this statement not merely because of the 
facts that it contains but because of the way they 
are used in the statement, that is, because of the 
opinions formed on that basis.

MR. LOGAN: I ask chat it be accepted for the

facts contained in it for their probative value the 
same way as previous excerpts from the same book were 

received in evidence. If the Tribunal feels there are
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any opinions I have no objection to their disregarding 
them.

THE PRESIDENT: By a majority the Court
upholds the objection and rejects the document.

MR. LOGAN: I now offer in evidence defense
document 1836 fjr identification. This is a summary

9
of proceedings and copies of the trade agreement at 
the Imperial Economic Conference at Ottawa in 1932.

CLERK OF THE COURT: Defense document I836,
a book entitled, "Imperial Economic Conference at Ottawa 
in 1932," will receive exhibit No. 2798 for identifica
tion only.

(Whereupon, the document above 
referred to was marked defense exhibit 
Ko. 2/98 for identification.)

MR, LOGAN: I now offer in evidence defense
document I836-A, an excerpt from exhibit 2798 for 
identification. This is the agreement between the 

United Kingdom and Canada dated August 20, 1932. We 
shall read only articles 1 and 2.

MR. COMYNS CARR: May it please the Tribunal.
THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: This is the first of a

considerable number of documents which is concerned 
with the question of the steps taken, rightly or
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wrongly, wisely or unwisely, by a large number of 
countries to cope with the economic depressions which 
occurred in the period between the two wars.

THE PRESIDENT: Is'this an Ottawa conference

document?
MR. COMYNS CARR: This particular one is,

yes, but there are a large number relating to steps 
of a similar character taken by other countries. In 
our submission the whole subject is completely irrele
vant and all documents relating to it should be ex

cluded.
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THE PRESIDENT: Yesterday we received quite
a number of documents and It was common ground that 
these steps were taken by different nations to pro
tect their own Interests. There Is no doubt about 
most of the nations of the earth having resorted to 
tariff barriers to protect what they thought were 
their legitimate rights and Interests.

MR. COMYNS CARR: Right, your Honor.
THE PRESIDENT: Even If It were neoessary

to prove those things, It would not be necessary to 
go to this length to do so.

HR. COMYNS CARR: I entirely agree, your
Honor, but I would go further and submit that the 
whole subject has nothing whatever to do with this 
inquiry.

Yesterday you did receive documents showing 
similar steps taken in Japan, and I understood that 
those were supposed to be tendered by way of 
explanation of Japan's own Industrial policy, but to 
proceed to prove at great length that other countries 
were doing the same thing is, in my submission, 
beyond all bounds of possible relevance. There is 
nothing to lead one to suppose that any of these 
physical steps were taken in relation to Japan —  
by any particular country by way of attack Upon



V *
>*

)

/ ■ /

2?,Ill

.3,

1
2
3

4

5

6
7

8 
9

10
11
12
13

14

15

16
17

18

19
I

20 
21
22 j
23 :

I
24 I 

» !

Japan or protection against Japan more than any other 
country. They applied to all. But even if they 
were, in our submission they could not afford any 
possible excuse or justification for going to war 
on that account.

We ask the Tribunal to decline to burden 
this record with any documents relating to this 
topic.

MR. LOGAN: I assume when the prosecution
states that this whole subject is completely 
irrelevant, he is referring to my order of proof 
headed "Economic' Pressure Against Japan." I do .

I
not know what else he may have had in mind. If he 
wants to correct that statement, he may do so now 

before I continue.
MR. COMYNS CARR: I am much obliged.
I did not intend the objection I was tak

ing at the moment to cover the whole of the documents 
contained under this head "Economic Pressure Against 

Japan."
THE PRESIDENT: Mr. Logan made the sugges

tion that the rejection of one involves the rejec

tion of the rest.
MR. COMYNS CARR: It involves the rejection

of a large number, not the whole list on which my

I
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friend is at present embarking. That is what I 

wish to —
THE PRESIDENT: You are not objecting to

all of them?
UR. COMYNS CARR: Not all.
THE PRESIDENT: We will have to do it as

they are presented.
UR. COMYNS CARR: I am at the moment only .

objecting to the large number which deal with the 
question of tariffs and other measures taken by 
various countries to meet the economic depression. 
Other documents in the list will be objected to on 

other grounds.
THE PRESIDENT: Have you anything to add to

what you said?
MR. LOGAN: I have not started to answer

yet, your Honor. I did not know what he was object
ing to —  how far his objection went. He said the 
whole subject was eompletely irrelevant, and I 
assumed he was referring to economic pressure 
against Japan, but if he is only referring to laws
and regulations that v/ere passed by certain countries

/

during the depression, it is quite apparent from these 
documents that we are about to introduce that some 
of them were aimed directly at Japan, and all ofj ■ 9
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them did affect Japan.
It has been the contention of the prosecu

tion, by the interpretation and testimony they have 
introduced through Liebert, concerning the 45-odd 
laws that were passed by Japan, that those laws 
were passed for purposes of aggressive war. We 
have already introduced evidence to contradict that 
in so far as the actions of Japan are concerned, 
but in order to understand and obtain the true 
facts it is necessary for us to go a step further 
and show these laws that were passed by these 
various countries, and how they did affect Japan 
and why it was necessary for her to pass those 

laws.
THE PRESIDENTS This note from a Member 

of the Tribunal seems to state the position
I

accurately.
(Reading)t "There has already been ad

mitted uncontradicted evidence that many nations 
imposed restrictions on foreign trade which in fact 

adversely affected Japan."
If the prosecution say that is contradicted 

we would like to hear from them now.
MR. LOGAN: I would like to know, before

they answer that, if the Tribunal please, just how
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FR. COI-YNS CARR: Your Honor, in answer to
the question that was put to the prosecution, we do 
not dispute the proposition that economic measures 
taken by other countries to meet the depression 
affected Japan in common with all other countries.

THE PRESIDENT: Beginning at Ottawa in 1932,
if you like.

HR. COMYNS CARR: Beginning long before that,
your Honor.

THE PRESIDENT: Why have all these things
about which there is no contest proved in detail?

HR. COMYNS CARR: Your Honor, in my submission,
t

if the matter were relevant there would be no need to 
prove it in detail.

THE PRESIDENT: We can take judicial notice
of it under the Charter.

MR. COLONS CARR: In my submission, it is
irrelevant, and if certain documents already admitted 
have already referred to it, amongst other subjects, 
that part of those documents was irrelevant,

THE PRESIDENT: Mr. Logan, at the beginning
of the trial the prosecution used to apply in Chambers 
to have certain facts judicially noticed, and hundreds 
of facts were, at least one hundred facts were 
judicially noticed as a result.



25,116

4

i

4

t:

1
2
3
4

5
6
7
8

UR. LOGAN: May I go back a minute to «hat the j
i

prosecution said a minute ago? I an not trying to prove j 
anything in detail. X am doing it as rapidly as I can. 
This exhibit I offer I only want to read two articles 
out of the entire document. I think there are about 
twenty-three articles in it. I am tfying to avoid detail 
rather than go into it. I have the best proof possible.
I have the agreement itself. I can't do any more than
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THE PRESIDENT: I suggest that you are working
harder than you need, Mr. Logan, because you could have 
come into Chambers with request to have certain facts 
judicially noticed; there would have been no difficulty, 
and you would have been spared the trouble of preparing 
all these documents.

MR. LOGAN: With all due respect to the Tribunal,
the facts upon which we agreed to accept judicial notice i

• i
were major events, which we all knew about. Now, for 
example, one of these next documents I am offering in 
evidence here, the prosecution would under no circum
stances admit that that Canada Conference had such a j 
vast import that even India objected to it because they 
were losing their export trade to Japan, and things like 
that we can't agree upon. The far-reaching effect of 

j these laws which were passed by these various countries,
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we expect to show the effect on Japan, directly tie it 
up, and why this legislation was passed in Japan.

THE PRESIDENT: No, there is no need to go
into proof to this extent on such matters. We could 
take judicial notice of those facts, if asked. The 
prosecution would be heard. Probably they would not 
raise any objection. Why should they want this agree
ment proved in the ordinary way? There is no contesti
about it and never could be.

MR. LOGAN: I have no more to say on it,
your Honor. Is the document rejected?

THE PRESIDENT: By a majority the Court 
upholds the objection and rejects the document.

MR. LOGAN: We now offer in evidence defense
document I836B, an excerpt from the same exhibit for 
identification. This is the agreement between the Unitejd 
Kingdom and Australia dated 20 August 1932. We intended 
to read only Articles 1 and 2, Under the previous 
ruling we will assume it rejected.

V/e now offer in evidence defense document 
I836C, an excerpt from the same exhibit for identifica
tion. This is the agreement between the United Kingdom 
and India dated 20 August 1932. We only intended to 
read Articles 1 and 2. Under the previous ruling we 
will assume it rejected*
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THE PRESIDENT: Well, we will not reject

them unless we are satisfied they are cumulative 
or the prosecution objects and wo sustain the ob
jection. We must do things in an orderly way.

MR. LOGAN: I assumed the prosecution was
objecting to those three documents, your Honor.

MR. COMYNS CARR: Your Honor, in my sub
mission, when the first document was rejected exactly 
similar documents should not be tendered and the time 
of the Court should not be taken up by tendering them 
and the necessity of repeating the objection.

THE PRESIDENT: We hadn’t time to find out

what they were about.
MR. COMYNS CARR: I would suggest that a

great deal of time might be saved if the defense 
would respect the rulings of the Tribunal and not 
tender documents of exactly the same kind as those 
already rejected.

THE PRESIDENT: We have already dealt with

that fully. We said if they wanted a record of an 
objection if the ruling was against them on a point 
there was a way to do it, to get it without wasting 

time.
25
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HR. LOGAN: If the Tribunal please, I object
to thé prosecution trying to chastise the defense. I 
try to abide by the rulings of this Court.

MR. COMYNS CARR: Well, your Honor, I can 
only say that if documents 18 3 6-B and C are tendered 
I will repeat my objection on the same grounds as to
I836-A.

THE PRESIDENT: A Member of the Tribunal has
expressed a desire to see all documents tendered, 
Including rejected documents, and we must of course 
comply with his wishes.

MR. LOGAN: We offer in evidence defense
document 1836-B, an excerpt from the past exhibit for 
identification. This is an agreement between the United 
Kingdom and Australia, dated 20 August 1932. We only 
intend to read Articles 1 and 2.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: I object on the same grounds

as before.
THE PRESIDENT : The objection is upheld and

the document rejected.
MR. LOGAN: We now offer in evidence defense

document 1836-C, an excerpt from the same exhibit for 
identification. This is the agreement between the 
United Kingdom and India, dated 20 August 1932.
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THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: I-object on the sane

grounds as before.
THE PRESIDENT* The objection is upheld and 

the document rejected.
MR. LOGAN: We offer in evidence defense

document 1835, which is the Indian Merchants' Chamber, 
Bombay, views of the comment on the report of the 
Indian Delegation to the Imperial Economic Conference 
at Ottawa, dated 2 November 1932.

There are only a few sentences that we wish 

to read from this document.
THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR* I object on the same ground 

as before, and on the further ground that this is 
merely the opinions of a private body of traders in 

India.
MR. LOGAN: It is an opinion of a private

body of traders, but it was sent to the Secretary 
td the Government of India, Department of Commerce,
New Delhi, and it shows the effect of that conference 
directly on exports to Japan.

THE PRESIDENT: Mr. Logan, would you indicate
the parts you intended to read if the document is 
admitted?

L
J..-,’. ‘
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MR. LOGANs I had a number of parts marked, 
but the principal part that I wish to call to the

t
Tribunal's attention, which I think is directly on 
point, is on page 9, starting about the middle of the 
page, "A scheme of preference..." There are other 
parts of the document which show the effect on Japan, 
but it doesn't name Japan specifically,

THE PRESIDENT* The objection is upheld and
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the document rejected.
MR. LOGAN* Wo now offer in evidence defense 

document 1668, which is the address of Count ISHII on 

June 13, 1933» as Japan's representative at the Plenary 
Meeting of the Monetary and Economic Conference held 

in London in 1933*
In this address Count ISHII set forth the

official position of the Japanese Government in favor
. 1 > I

of the elimination of trade barriers and restrictions 
of foreign trade, free interchange of world commodities 
on the basis of equality, and sounded a warning that 
there could be no political peace without economic 
peace.

THE PRESIDENT* Mr. Comyns Carr.
MR. COMYNS CARR* Your Honor, we object to 

this on the same grounds, in effect, as before, that 
the subject matter is irrelevant and merely contains

;
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views put forward by Count ISHII about International 
trade and gold standard problems at the abortive 
conference, economic conference of 1933• In our 
submission it has no bearing on the matters at issue 
here.

THE PRESIDENT: Ur. Logan.
UR. LOGAN: If the Tribunal please, here we

have the statement by Japan's official delegate to 
that conference. I think we all know what happened 
at that conference, and it seems to me that the attempt 
that was made by Japan at that time at that conference 
should receive the consideration of this Tribunal as 
a foundation for what happened subsequently. He is an 
official of the Japanese Government speaking for the 
government,

THE PRESIDENT: By a majority, the Court
upholds the objection and rejects the document.

MR. LOGAN: We offer in evidence defense
document 1908(1), which is the testimony of the 
Hon. Cordell Hull, Secretary of State, before the 
Committee on Ways and Means in the House of Represen

tatives, March 8-14, 193* • This testimony indicates 
the serious dislocation of international trade for 
many years prior to 1934; the general existence through
out the world of foreign exchange control laws, quotas,

s .
■■ **• ‘«S
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as having any bearing on Japanese preparation for war« j 
He made reference to some matters of that kind which iI* J
occurred after 1937 and which were subject to different;
considerations« But these matters of general world j

trade depression and efforts, good or bad, to meet it |
he did not deal with and they are, in our submission, j

, irrelevant. !i
MR. LOGAN] If the prosecution will examine j 

page 95 of Mr« Liebert*s affidavit, they will find 
there reference to the Foreign Exchange Control Law 
of March 1933. If they will refer to page 94 in his 
affidavit, they will find reference to the Capital 
Flight Prevention Law of 1932. If they will refer to j 
page 73, they will find reference to the Major Indus- j 
tries Control Law of August 1931. If they will refer 
to page 3?, they will find reference to Japan Iron 
Manufacturing Company Law of April 6, 1933* And if jI
they will examine his testimony and the statements !

»

made by the prosecution in their opening statement I 
with respect to that particular phase —  I believe 
Brigadier Quilliam made the statement —  they will

I
find that the object of all the evidence which was j 
Introduced on that phase was to show that the Japanese 
Government regimented the economy of Japan in support

* Iof a plan for aggressive war. j
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THE PRESIDENT: Mr. Logan, will you come to
the lectern?

We are most anxious to give you the benefit 
of any doubt in these matters, and we are having some 
difficulty about this: whether there is, in this
statement by Mr. Hull, anything that contradicts any
thing that Liebert says?

MR. LOGAN: The entire tenor of his testi
mony was to support the prosecution's statement which 
I just made, and included in that was all the laws 
that Japan passed. Now, we propose to show by this 
testimony of Honorable Cordell Hull that at least 
sixty-five countries of the world passed legislation 
similar to what Japan passed in those early days, and 
certainly they cannot be accused of aggressive war.
In other words, what all these countries were trying 
to do at that time of depression was, each country 
was trying to protect its own interests, not planning 
a preparation for war as the prosecution claims Japan 
was doing. And the effect of that legislation of the 
other countries, which started some years later, will 
show the economic pressure that was put on Japan. That 
is a different subject. I am talking now about these 

early laws.
_________ Of course, I fully realize that the Tribunal

I
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has disregarded Liebert's opinions, if any were given 
in there, but his words are shaded, and the way he 
wants the Court to interpret that is there was some
thing wrong in the way Japan passed these laws. You 
can take sentences and perhaps read them to the 
Tribunal. They do not mean anything to the Tribunal 
if standing along, but the entire tenor of his state
ment is to that effect.

Page 6 of this particular document sums up 
pretty well there, after setting forth the different
; types of legislation which was passed. Mr. HullI
1 says that there were sixty-five countries in the
i
world and that all of them were suffering. “Every
body is suffering from everybody else's trade barriers."

On page 2 of that affidavit-where Mr. Hull is 
talking about the twenty-five nations whose very 
economic lives depend upon international trade, it is 
our position that Japan is one of those twenty-five.

I might also say that in the previous docu
ment that was rejected, the statement made by Count 
ISHII sounded the warning which Cordell Hull pioked 
up the next year.

THE PRESIDENT: By a majority, the Court up
holds the objection and rejects the document.

MR. LOGAN: We offer in evidence defense
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document 1908(2), which is the report of the United 
States Tariff Commission offered at a hearing before 
the Committee on Ways raid Means in the House of 
Rapresentatives from March 8 to March 14, 1934» This 
report of the United States Tariff Commission shows 
in detail the p<Mers resting in the executives of 
many countries ti deal effectively with foreign ex
change, quotas, license, etc., and which were exer
cised by many other countries. We do not propose to 
read any part of this document.

I
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THE PRESIDENT: Mr. Comyns Carr,
UR. COMYNS CARR: Your Honor, we object

to this document on the same grounds as the last 
one, and we object further to the burden being 
put upon the Tribunal of reading a document which 
the defense themselves do not think worth reading.
It is exactly the same effect,

MR. LOGAN: If it is admitted and the
prosecution insists on my reading it, I will read 
it.

THE PRESIDENT: It seems to be covered by
our previous decision.

By a majority the Court upholds the objection
s

and rejects the document,
MR. LOGAN: Y’e offer in evidence defense

document 401-11 which is an excerpt from Peace and 
War, Official Publication, Department of State, United 
States of America, with respect to the United States 
neutrality legislation.

THE PRESIDENT: Brigadier Quilllam,
BRIGADIER QUILLIAM: May it please the

Tribunal, the prosecution object to the admission 
of this document on the ground that it is both 
irrelevant and immaterial. The document, and other 
documents to be Introduced, deal with the attitude
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of the United States regarding neutrality. The 
documents involve an interpretation of the United 

States* actions, conduct and the speeches of its 

representatives. That interpretation may indicate 
that the United States was genuinely afraid, on 
proper ground, that there were going to be wars 

waged by aggressor nations. The interpretation 
may show that the United States was genuinely con

cerned, not only lest she herself should be involved, 
but in the interests of the world as a whole.

Whatever was the correct interpretation, 

it is obvious that on a subject as to how to stop 

war, opinions as to the proper course to be followed 

may well differ and they may change from time to time 
in good faith. At one time it might be thought 
proper to adopt active steps; at another appeasement 
might be considered the proper policy.

Is Japan to be justified in going to war
by being able to show that America adopted the

»
wrong method? Or, if it is suggested that a document 
of this kind is the beginning of the conspiracy on 

the part of the United States to attack Japan, it is 
submitted that nothing in the document could support 

such a contention.

For these reasons, it is submitted that the
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document is immaterial and does not assist the 
determination of the issues.

THE PRESIDENT: Mr. Logan.
MR. LOGAN: I do not think the speculation

and inference that the prosecution has tried to 

draw from this document are its proper function, I 
think it is up to the Tribunal to determine that.
Its materiality and relevancy are quite apparent 
from reading the document itself, what effect the 
legislation had on Japan. And this is the forerunner 
of the evidence which will be shown later, the 
modification of that act arid the assistance rendered to 

China which is all part of the economic and military . 

pressure against Japan by the Allied and Western 

Powers. As I stated in our opening address, this is 
an affirmative defense on the part of the accused.

THE PRESIDENT: By a majority the Court
upholds the objection and rejects the document.

V,~ will recess for fifteen minutes.
(Whereupon, at 144?, a recess was 

taken until 1500, after which the proceedings 
were resumed as follows:)

' . I  . ' Ï Î * V>
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed. *

THE PRESIDENT* Mr. Logan.
MR. LOGAN: We offer in evidence .

defense document 401(13), which is an excerpt from 
"Peace and War" with respect to the warnings by Presi

dent Roosevelt and Secretary Hull of the dangers devel

oping in 1936 and 1937»
THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the

Tribunal, this document is on all fours with the 

document that was rejected immediately before the 

recess, and on the same grounds as were urged in 

respect of that document we urge that this one should 

also be rejected.
THE PRESIDENT: Have you anything to say, Mr.

Logan?
MR. LOGAN: It is a special document of the

United States Government referring to statements made 

by the President and the Secretary of State with 

respect to the Neutrality Act of 1935 as amended 

February 29, 1936. More with respect to that Act 
will be introduced in a few minutes.

THE PRESIDENT: It seems to be covered by*

our decision on defense document 401(11). The objec-
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tlpn Is upheld and the document rejected, by a majori

ty.
MR. LOGAN: Defense document 1?8 is offered

in evidence.. This is a proclamation Issued by the 

President of the United States on May 21, 1936, in

creasing the rates of duty on cotton cloth. On its 

face it shows that the import duty on cloth was raised 
and that this increase in the tariff was aimed at 

Japan's exports.
THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: If it please the Tribunal,

we object to this document on the same ground as the 

series of documents previous to the last two.
I should say that although it is true that 

the low cost of production is Japan is mentioned in 

this proclamation as the reason for the increase of 

duty by the United States, of course in fact the in

crease in duty when imposed applied to cotton cloth 

from all countries.
THE PRESIDENT: Will you admit the contents

of that document but contest its relevancy?

MR. COMYNS CARR: Yes, your Honor, the same
reasons.

25 MR. LOGAN: As far as relevancy is concerned,

this is the beginning of the economic depression that
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was enforced on Japan, and of course Japan's cotton 
exports were very vital to the continuance of Japan's 
economy. j

I might say that practically the same objec- !
i

tion was raised by,the prosecution to a previous docu- 1 

ment and the Tribunal said, on page 20,914 of the 
record: "We are all clear that you cannot justify an
attack on another country because the other country 
decides not to trade with you, unless perhaps that 
trade is vital to your very existence."

While it is true that the proclamation 
applies to other countries, it is aimed directly at 
Japan, and on its face it shows that the Commission 
knew that the principal competing country is Japan, 
as the document itself states. We claim it is very 
material to the affirmative defense of these accused 
with respect to the declaration of war in self-defense.
It is the beginning of the economic squeeze.

THE PRESIDENT: The prosecution's documents
themselves show the embargo or embargoes and the 
freezing of assets, and that kind of thing.

MR. LOGAN: I know of no evidence to that
effect, your Honor, that the purport of this document 
is in the record so far..

THE PRESIDENT: It appears, among other

m l
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places, in the negotiations with the United States 

Secretary of State.
MR. LOGAN: I don't recall it in the evidence

at all, your Honor.
THE PRESIDENT: It is impossible to prove

the negotiations without referring to them.
MR. LOGAN: I know this is an original docu-

nent and I know it wasn't in evidence before.
THE PRESIDENT: By a majority the Court up

holds the objection and rejects t*** document.

MR. LOGAN: We now offer in evidence defense

document 1400-A-4, which is a press release issued by 

the Department of State on September 14, 1937, stating, 

in effect, that merchant vessels owned by the United 

States Government are prohibited from transporting to 

China or Japan arms, ammunition or implements of war.

THE PRESIDENT: Brigadier Quilliam.

MR. LÔGÂN: ' I might say, your Honor,
that all these excerpts in the 1400 series come from 
the foreign relations of the United States and Japan

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tribunal,

it will be observed that this is another neutrality 

document and is exactly on the same principle as the 

two previous neutrality documents which have been

t
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rejected. On the same grounds that we urged in respect 
of those we ask the rejection of this document.

THE PRESIDENTS Mr. Logan.

MR. LOGAN* I don't think there is any ques
tion about the admissibility of the document. As to 

relevancy and materiality, it certainly is material*
It shows further action taken by the United States 

which was later restricted just to Japan and not to 

China.
THE PRESIDENT: By a majority the Court up

holds the objection and rejects the document.

MR. LOGAN: vte now offer in evidence defense

document 1400-B-4, a letter from the Department of 

State to various persons and companies,^dated July 1, 
1938. This letter explains the position of the .United 

States Government as being opposed to the sale of air
planes or aeronautical equipment which would aid or 

encourage the practice of any country in bombing of 
civilians and discussing the obtaining of licenses 
for the export of such commodities.

THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the Tribunal,

in one respect this is more objectionable than the 

other, neutrality documents, because it is made per

fectly clear that the United States is speaking to
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nations that bomb the public, without regard to any 
particular country. In principle it is open to the 

objection that applied to the other neutrality documents, 
and we submit it should not be received.

THE PRESIDENT: It is directed against bomb

ing civilian populations from the air, as I read it,
Mr. Logan.

MR. LOGAN: It is directed to opposing the

sale of any airplaues ' or aeronautical equipment which 
would aid or encourage that practice, as I previously 

stated.
THE PRESIDENT: The prosecution’s evidence

shows thbt about that time the Americans were complain

ing about the bombing by the Japanese of American in

stitutions in China. I think that evidence is about 

1937? I am not sure.
MR. LOGAN: The previous documents which were

rejected show that the merchant vessels were prohibited j 

from transporting to Japan or China arms or munitions j 
listed on the President’s proclamation of May 1, 1937, 

and that press release was issued on September 14, 1937.

THE PRESIDENT: By a majority the Court up

holds the objection and rejects the document.
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MR. LOGAN: I want to call the Tribunal*s

attention to Prosecution Exhibit 994-, which shows 
that on July 26, 1939 the United States gave notice 
of the termination of the Treaty of Commerce and 

Navigation of 1911 at the end of the 6 month period 

prescribed by the Treaty.
* We offer in evidence Defense Document 1821

which is an excerpt from the Annual Report of the 

Trade Bureau of the Japanese Foreign Office, 1938, 

with respect to foreign trade with the United States.

THE PRESIDENT: Mr. Comyns-Carr.
MR. COMYNS-CARR: If it please the Tribunal,

we object to this document on the same grounds which 

we have been taking to the other documents. It is 

dealing entirely with the question of trade depress

ion and is, in our submission, irrelevant for the 

reasons already given.
THE PRESIDENT: Mr. Logan.
MR. LOGAN: There is nothing further to say,

your Honor, I don*t think the objection is valid.
THE PRESIDENT: By a majority the court

upholds the objection and rejects the document.
MR. LOGAN: We offer in evidence Defense

Document 401-B-4, an excerpt from Peace and War, 

showing that on November 4. 1939 the arms embargo7 ______  ______ f  ___
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was repealed by the Congress of the United States.

THL PRESIDENT* By a majority of the court, 

the court upholds the objection and rejects the doc-
t

ument—  oh, I am sorry. I gave that decision before 
one of the members of the court had received his 
copy, I wasn't aware of the fact that he had none.

I had it and assumed the others had it.

You have nothing to add, Mr. Logan?

MR. LOGAN* Which document are you referring 
to?

THE PRESIDENT* 401-B-4.

MR. LOGAN* 401-2-4?

MR. PRESIDENTS B-4.

MR. LOGAN* I think it is material, your 

Honor. I expressed my view on this before and I 

don't want to waste any more time.
THE PRESIDENT* By a majority, the court up

holds the objection and rejects the document.
MR. LOGAN* We offer in evidence Defense 

Document 401(24), an excerpt from Peace and War, 

dealing with United States arms embargo.
THE PRESIDENT* Brigadier Quilliam.

BRIGADIER QUILLIAMs May it please the Tri

bunal, this is another neutrality document. It is 

rather longer than the others, but it is to the same
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effect, and we ask that this be rejected also*
THE PRESIDENTI Ur. Logan.

MR. LOGANî Well, I don't know how the Tri» 

bunal is looking at these and 1 don't know whatè 
say to them to express my views.

THE PRESIDENT* We cannot see the relevancy —  
at least a majority of us can not,

MR. LOGAN* Well, may it be accepted for 
its probative value if the majority cannot see the 
relevancy?

THE PRESIDENT* By a majority, the court 

upholds the objection and rejects the document*
MR. LOGAN* We offer in evidence 401(26), 

being an excerpt from Peace and War which, contains 

further information with respect to the arms embargo 

legislation.
I call the court's attention particularly 

to the last sentence of that document.
THE PRESIDENT* Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri

bunal, I suggest that that sentence does not assist 

the defense to make this document relevant. It is 

merely another —  this document is exactly on all fours! 

with those previously rejected and we ask that it be 

rejected.
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THE PRESIDENTS By a majority, the court 

upholds the objection and rejects the document*

MR. LOGAN* We refer to Defense Document 

1400-C-3, being Exhibit 2731, which is a telegram 

from the Secretary of State to Ambassador Grew, 

dated December 20, 1939. This telegram shows that 

the United States did not wish to enter into nego
tiations for a new treaty to replace the commercial 

treaty of 1911, which was abrogated in July 1939.
I

Wo also refer to Defense Document l631, 

being Exhibit 2732, concerning a new treaty of 

commerce which was never consummated.
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THE PRESIDENT: Brigadier Quilliam.

BRIGADIER 'TJILLIAM: May it please the Tri

bunal, this document is exactly the same as those 
which have been rejected. It merely gives the opinion 

of certain responsible officials as to the proper 
action to be taken or as to the results of action that 
might be taken. We submit it should be rejected.

MR. LOGAN: If the Tribunal please, if the

responsible officials of the government, as the prose

cution says here, are of the opinion that a certain 
action of that government will involve that country 
in war, and if that is not material to this case, I 
do not know what is.

THE PRESIDENT: That is only the opinion .

of an official, and we are not going to take opinions 

in that matter. It is for us to decide what justifies 
war, not for any official in the ttate Department in 

Washington.
MR. LOGAN: This book from which this docu

ment is taken, if the Tribunal please, is an official 

publication of the State Department, "Peace and War."
s THE PRESIDENT: Suppose he said it wouldn't

lead to war. Would we be bound by that opinion of 

his?
MR. LOGAN: If the responsible officials of



the government, including the highest military and 

naval authorities, are of the opinion that, if the 
government takes a certain step, it will lead to war, 
and that step is taken, it seems to me that that 
evidence is admissible in this particular case 
especially.

THE PRESIDENT: Your case for the accused

is self defense. We are not going to allow anybody 

to decide for u^ when self defense is warranted.
I1R. LOGAN: I certainly have no intention

of taking away from this Tribunal, or even endeavor

ing to do so, the fact that it has the right to deter

mine when self defense arises, but that is not the 
purport of this document.

THE PRESIDENT: What does he say? If you

take these steps against a strong country, you may 

precipitate war. That is all he says. That is his 
opinion. We, if we wanted to, cannot delegate our 

functions to others.
MR. LOGAN: No, but the answer to it is,

your Honor, that we are trying to show the facts, 

and here we have one country that knows that, if it 

does certain acts, that those acts will result in 
war. And in this particular case, the imposition 

of these embargoes and sanctions were well known to



the Western Powers as something which, if they took 
these steps, would result in war. Now, those are 
facts that we are trying to prove. I am not asking 
the Tribunal at this time to draw any decision from 
these facts, but I think the facts should be known 
to you. In other words, what we are trying to show 

here is a course of conduct. Acts were taken with 
full knowledge and expectation of the results —  a 

provocation. In other words, these acts were delib
erate, premeditated, with full knowledge of the con

sequences*
THE PREt*IDENT: V/e alone must decide whether

any' action taken by the United Ptatcs justified a 
war. by Japan, a war of self defense. That is the 
issue here: whether Japan acted in self defense.
We are not going to allow Washington officials to 

decide that for us.
HR. LOGAN: This document does not purport

to show that, if the Tribunal please. We are not 

trying to take away the function of the Tribunal by 

this document. What we are trying to show t- there 
is nothing in this document that makes any decision 

such as is left to the Tribunal.
THE FREVIDENT: We would not allow them to

decide that it wasn’t in self defense. The matter
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is beyond their province as far as we are concerned,

MR. LOGAN: This document does not make any

decision as to whether those acts were in self de

fense or not in self defense. It merely shows knowl
edge of the responsible officials of the government, 
including*the highest military and naval authorities, 
as to the effect pf the acts which they were about to 

commit.
tHE PRESIDENT: I think you are confusing

provocation with self, defense. They are tow distinct 
matters in the law. Provocation may lead to a miti

gation of punishment or something like that, reduct
ion of the nature of the offense some times. It may 
go to mitigation. That is all as far as I can judge,

MR. LOGAN: belf defense also might go to a
«

complete defenèe. >
THE PRESIDENT: Self defense, if successfully

established, obliterates the offense.
MR. LOGAN: That is what I say, complete

defense.

THE PRESIDENT: I should say it negatives

the offense because it prevents it from coming into 

existence.

MR. LOGAN: And that is what we are trying

to do here, your Honor, is to present the facts so

"H -
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that the Tribunal will be able to determine, first, 

whether there was provocation, and, second, whether 

the act was in self defense. In the commission of 

any crime with respect to the people involved, if 
there are two involved, the question of the state 

of mind of the parties is of paramount importance.

In so far as provocation is concerned, the question 
is, did the party know what would be the actual re

sult of the acts he was doing? What was his intent? 

That is what this document shows.
•fHE PRESIDENT: In some jurisdictions, of

course, provocation may be a complete answer on 

charges of minor offenses, but not in offences in
volving death. Provocation may reduce murder to 
manslaughter.

MR. LOGAN: Even on that basis of mitigation,

this document would be admissible.
THE PRESIDENT: You can give that later,

if it becomes necessary. I think that, if we receive 

evidence in mitigation now, it may prolong the trial 
unnecessarily. We can always receive evidence of 

mitigation at the proper time. We have received it,*

I know, but at a stage when we did not expect the 

trial to last so long. We have the discretion.

By a majority, the Court upholds the object-
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ion and rejects the document.

HR. LOGANî We offer in evidened defense
*

document 401-B-2, corrected, which is an excerpt 

from Peace and War showing the effects of the 1939 

moral embargo,
THE PREMDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the Tri

bunal, this is another embargo document. It stands 
In the same footing as the one which has been re
jected, and I ask that this one also be rejected.

THE PRESIDENT: Any argument, Mr. Logan?
MR. LOGAN: All I can say, if the Tribunal

please, is that if we are not permitted to show our 
affirmative defense here on the effects of these 

moral embargoes here on Japan, I do not know just 

what we can do. We are offering this evidence to 

show that the Western Powers took steps to choke off 

Japan economically.

THE PREt'IDENT: This refers only to the

export of arms to Japan, Mr. Logan.

MR. LOGAN: That's right, I believe this

is the same time that we were sending some arms and 
ammunition and implements of war to China.

THE PRESIDENT: And your case is, because

America would not supply you with arms, you were
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ion and rejects the document,
MR. LOGAN: We offer in evidened defense

document 401-B-2, corrected, which is an excerpt 
from Peace and War showing the effects of the 1939 

moral embargo,
THE PREJ-IDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri

bunal, this is another embargo document. It stands 
in the same footing as the one which has been re
jected, and I ask that this one also be rejected,

THE PRESIDENT: Any argument, Mr, Logan?
MR. LOGAN: All I can say, if the Tribunal

please, is that if we are not permitted to show our 
affirmative defense here on the effects of these 

moral embargoes here on Japan, I do not know just 

what we can do. We are offering this evidence to 
show that the Western Powers took steps to choke off 

Japan economically,
THE PREi-IDENT: This refers only to the

eyport of arms to Japan, Mr. Logan,
MR. LOGAN: That*s right. I believe this

is the same time that we were sending some arms and 
ammunition and implements of war to China.

THE PRESIDENT: And your case is, because
America would not supply you with arms, you were

t

/
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Justified in attacking, and then goes on to require 

her* to attack some other nation.
MR. LOGAN: That is not my point at all, 

your Honor. I have never made such a statement to 

this Tribunal. I have said that the acts of the 
Western Powers, enforcing embargoes and passing of 
legislation where Japan was strangled economically, 

is our defense, and that at the same time it became 

the bold policy of the United states to send arms, 

money and materials to China who was engaged in war 

with Japan at that time; and that that strangulation 

of Japan led to the war.
THE PRESIDENT: By a majority, the Court

upholds the objection and rejects the document.
MR. LOGAN: Defense document 401(36) is now

offered in evidence. This is an excerpt from Peace 

and War and contains a resume of the address by the 
President of the United States on "arsenal of democ

racy."
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the Tri

bunal, it is submitted by the prosecution that the 

contents of this document are irrelevant to the is

sues in this case as were the documents which have 
been rejected this afternoon relating to neutrality,

■m
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arras embargo, and some other matters.*

It is suggested that Japan can hardly plead, 

as a justification for waging v/ar, the consideration 
shown by America with regard to the aggressions that 
were going on in different parts of the world,

THE PRESIDENT: Yes, Mr. Logan.
MR. LOGAN: If the Tribunal please, nations

act with regard to preparation for war on what their 

neighbors are doing.
THE PRESIDENT: This is an argument by the

President, Mr. Roosevelt, in support of sending arms 

to Britain. At that tine Japan was not in the war 

at all.
MR. LOGAN: That is not the only point

covered in the document, your Honor.
THE PRESIDENT: It certainly ’.vas not di

rected at Japan.
MR. LOGAN: That part wasn’t, nOj but the

prosecution's contention is that everything Japan 
did was directed toward aggressive war, and I wanted 
to show through this document that Japan was not the 

only nation that was preparing for war, and that the 

actions of Japan when other nations were also arming 

does not necessarily prove aggressive war. The last 
part of that document shows it is not directed toward
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Great Britain.
THE PRESIDENT: By a majority, the Court

upholds the objection and rejects the document.
MB. LOGAN: Defense document 401-42, an*

excerpt from Peace and Yfer, Is offered In evidence 
to show the restrictions on exports to Japan.

THE PRESIDENT: Brigadier Quilliam.'
BRIGADIER QUILLIAM: May it please the Tri

bunal, we object to this document. It is merely 
another embargo document, and I urge the same grounds 
apply as applied to the documents previously re

jected.
THE PREt-IDENT: Mr. Logan.

MR. LOGAN: 1 would like to have a direction

from the Court as to whether or not they intend to 

receive any evidence on this self defense —  affirma

tive defense of the accused in this case'.
THE PRESIDENT: You cannot expect me to

answer that question in that form. That is deliber

ately offensive. We will receive all relevant and 

material evidence directed to self defense, all evi
dence that has probative value, if there is any dif

ference. But, in the honest opinion of the majority 
of the Judges today, you have not tendered any such 

evidence since the recess.
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MR. LOGAN: I certainly had no intention

of being offensive.
THE PRESIDENT: We will hear you on every

document you tender. I invited you to speak, and 
you put that question to me, whif£ was in an offens

ive form,
MR. LOGAN: As I said, I had no intention

of being offensive, if the Tribunal please, and that 
I have been working on these documents, offering 
the best documents we have been able to find on this 

affirmative defense, the statements made by the re
sponsible leaders of the United States. This one 

here refers to a protest by Japanese Ambassador 
HORINOUCHI —

THE PRESIDENT: Do not ask me any more

questions like that. Just put before us reasons 

why this document should be accepted.
MR. LOGAN: I am stating that this document

contains a statement by Japanese Ambassador HORI
NOUCHI protesting to Secretary Hull about the em
bargo applied on iron and steel which, I think, is 

material and relevant to the affirmative defense.
THE PRESIDENT: It seems to be an embargo

on arms, toot or war equipment and material,

MR* LOGAN: That’s right. It also refers
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to that. But it goes to other material besides,
THE PRESIDENT: What are they? Strategic

commodities,
MR. LOGAN: Machine tools, scrap iron, pig

iron, iron and steel manufactures, lead, aluminum 

and a variety of others,
THE PRESIDENT: By a majority, the Court

I
upholds the objection and rejects the document.

We will adjourn until half-past nine

tomorrow morning,
(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 7 August 

194-7 at 0930.)
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INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal j
War Ministry Building

Tokyo, Japan :
!
»

The Tribunal met, pursuant to adjournment, \

at 0930.

i
Appearances:

For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,

Member from the Dominion of Canadaî HONORABLE JUSTICE 
I. M. ZARAYANOV, Member from the USSR; and HONORABLE 

JUSTICE E. H. NORTHCROFT, Member from the Dominion of 

New Zealand, not sitting from 0930 to 1600,
For the Prosecution Section, same as before. 
For the Defense Section, same as before;

m m m

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

25
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session. 
THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please, we now

offer in evidence defense document 1400-D-4, a letter 
from Ambassador HORINOUCHI to the Secretary of State 

dated January 6, 1940»
THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the

Tribunal, in our submission this is merely another 

embargo document, this time taking the form of a 
protest by the Japanese against America*s embargoes.

We suggest that this is irrelevant, as the documents 

that were excluded yesterday.
THE PRESIDENT: Perhaps, this ought to go in

as part of the negotiations, as part of the evidence 

of the negotiations.
BRIGADIER QUILLIAM: May it please the

Tribunal, if the Tribunal takes that view we do not
s

press the objection.
THE PRESIDENT: The document is admitted on

the usual terms, ,

CLERK OF THE COURT: Defense document 1400-D-

will receive exhibit No. 2799«
_______________(Whereupon, the document above___________
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1 referred to was marked defense exhibit 
No. 2799 and received in evidence.)

MR. LOGAN: ’7e now read exhibit 2799,
being a letter from the Japanese Ambassador,
HORINOUCHI, to the Secretary of State, Washington, 

January 6, 1940.

"Sir: I have the honor to state that, ss
the result of a communication through a circular 
letter of July 1, 1938, addressed by the Department 

of State to manufacturers and exporters of aircraft 

and aircraft parts, in which it was mentioned that 
* the Department of State would with great regret

I I
issue any licenses authorizing exportation, direct 
or indirect, of any aircraft, aircraft armament, 
aircraft engines, aircraft parts, aircraft accessories, 

serial bombs or torpedoes to countries the armed 
forces of which are making use of airplanes for attack 
upon civilian populations,* it has virtually become 
impossible for Japanese firms to import any airplanes 
and airplane parts of American make,

"As repeatedly stated by my Government, 

military operations of the Japanese air forces in 

China have been directed solely against warlike 

organizations and establishments of the Chinese. No 

bombing or machine-gunning has been resorted to against
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1 civilian population as such. Tho Japanese Government 
therefore, cannot but take exception to any treatment 

of Japan as a country ’the armed fonces of which are 

making use of airplanes fo:? attack upon civilian 
population.'

"The above-mentioied measures employed by 

the Department of State, which, in v:.ew of the great 
influence that can be wielied by a central government 

upon private manufacturers and exporters, have the 
effect of a discriminatory export embargo. My Govern}- 
ment considers that such neasures appllied to Japan 

are in derogation of the provision of Article V, 
paragraph 3 of the Treaty of Commerce and Navigation 

between Japan and the United States of February 21, 

1911» and at variance with the general purposes of tbja 
Treaty as a whole.

"While ny Government was keenly alive to the 
unfortunate consequences of the said communication to 
American exporters, it did not relinquish the hope 

that the United States Government, in harmony with 

its fair and just trade* policy, would before long 
retract it.

"However, on December :.6, 1939> another 
letter was addressed by the Department of State to 
manufacturers and expo* ters to 1*.he effect that the



Department hoped that it would not receive any 

application for a license bo authorize the exporta
tion, direct cr inrireyt, of articles enumerated in

#
the letter of July l, 1 3̂6, and, in addition thereto, 
of ae-'orauticol equipment of all kind and materials 
essential to airplane manufacture. In order to point 

. out that molybdenum and aluminum should be included 
among such materials, a lacter was addressed by the 

. Department to all producers of these two materials.

"Still further, it was announced on 

December 20, 1939, from the Department of State that 

the decision had been reached that there should be no 
further delivery to certain countries of plans, plants, 

manufacturing rights, or technical information re- 
’ quired for the production of high quality aviation ' 

gasoline and that this decision has been communicated 5
1

to the interested American oil companies. The an
nouncement cited the decision as an extension of the

I
United States Governments policy in regard to the 

sale of airplane, aeronautical equipment, and materials 
essential to airplane manufacture to countries the 
armed forces of which were engaged in unprovoked 

bombing or machine-gunning of civilian populations 
from the air.

• "Of late there occurred a number of cases
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1 in which the purchase of certain articles and materials 

under negotiation between Japanese firms and interested 
American companies has been rendered impossible as the 

result of the Department of State’s letters.

"To cite one of the most outstanding cases, 

a memorandum of a contract was drawn and initialed 

August 19, 1938, by representatives of Japan Gasoline 

Company on the one part and Universal Oil Products 
Company on the other.

"It was stipulated that Universal Oil Pro
ducts Company, which since 1928 had maintained close 
business connection with Japan Gasoline Company, should 

grant a license in Japan covering their polymerization 
processes for the production of iso-octanes and rights 

under all of their processes in the entire petroleum 
field, in return for which Japan Gasoline Company 
should pay 01,000,000 United States funds to Universal 

Oil Products Company.

"It was understood that, during the progress 

of the negotiations in connection with the above 

agreement, the representatives of Universal Oil Products 

Company approached and laid the pertinent facts before 

the Department of State, which made no objection to the 

transaction.
"Under the terms of the agreement Japan--------



Gasoline Company paid to Universal Oil Products 
Company a sun of $300,000 on October 30, 1938, and 

$400,000 on July 8, 1939. It was agreed that further 
payment of $100,000 was to be made at the time of 
delivery of plans and specifications for a plant and 
a final payment of $200,000 upon completion and test 
of such a plant. In essence, Universal Oil Products 
Company was bound to guarantee, within the limit of 
the money it was to receive in payment, complete 
working of the plant in Japan under polymerization 

processes,
"Recently Universal Oil Products Company 

proposed that a final agreement should be made along 
the lines of the provisional agreement, and accordingly 
the two parties continued their negotiations,

"On December 19, 1939» however, Universal Oil 
Products Company informed the representatives of 
Japan Gasoline Company that they had received a letter 
from the Departnent of State which left no alternative 
for them but to withhold further fulfillment of the 

terms of the contract.
"The consummation of this contract, under 

which the greater part of the payment involved has 
already been made and other obligations required have 
been completely fulfilled by one of the parties, has foi*



all practical purposes been frustrated*

"Entertaining the belief that steps taken 
by your Government, causing a situation not dis

similar in effect to that which might obtain under 

an export embargo discriminating against Japan, are 

jtrcontravention to the provisions of Article V, 

paragraph 3» of the Treaty of Commerce and Navigation 
between Japan and the United States and at variance 

with the spirit of the Treaty as a whole and fearing 
that the continuation of such measures may affect 
the present earnest efforts of Japan and the United 

States for the improvement of mutual friendly re

lations through the maintenance and promotion of 
commerce between the two countries, ray Government 
greatly deplores the herein referred to actions of 

the authorities of the United States Government*
"I avail myself (été. )

*»• «
"Kensuke HORINOUCHI."



r.

\t

STi'ir'' v‘'

y;; ..«

2?,160

'•.«‘ .’ . . ' .y

i 1* ■ .. .

IlL-WIn .
1

1WCi rtf
2
3

\ u  1 4I "  - M
5

I*/ . 9
6

p  1 A*-
7

> 8
I i - I ?l> -9H 9
I 10
»V 9■ 11
1 > ■\\ï 12
I* > I ï 13
Ly J H 14

15
I c 16
■' /• <4 ‘ 17

1 4
r  1

18

4'
\ U

19
20

«1 | f l 21
22

$  9 23
1  1 24

25

V/e offer in evidence defense document 
1400-U-2 being an excerpt from a telegram dated 
March 24, 1940, from Ambassador Grew to Secretary of 
State Hull, dealing with the problem of embargoes, 
loans to China, and reporting in part speech by the 
Prime Minister of Japan and the Foreign Minister.

THS PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the
Tribunal, we object to this document which is concerned 
with the embargo question. It reports the press report 
of certain discussions in the Diet with reference to 

that question, and in our submission does not assist 

the determination of the issues.
THE PRESIDENT: This is how the Japanese

put their viewpoint to one another. What they said to 
the Americans is in quite a different class.

MR. LOGAN: This shows the Japanese point of

view on the effect of the embargoes, if the Tribunal 
please, anc it is an official telegram which was sent 
by Mr. Grew to the United States Secretary of State} 

and its materiality is to disprove the allegations of 
the claims of the prosecution that Japan was building 

up an industrial plan for aggressive war. All this 
evidence goes to that point, to show that she wa.sn*t 

able to get the material as claimed by the prosecution;
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not only goods for military purposes but civilian goods 

as well* «
THE PRESIDENTS Ur; Logan, anything worth

while, any point worthwhile, was made in the course 
of the negotiations by the Japanese with the Americans* 

You see, otherwise, where do we finish if 
we let in all these things said by the Japanese to 
one another? We should have all the negotiations, and 
every point worthwhile was made in the course of them* 

UR. LOGAN: But this goes a step further, if
the Tribunal please. We have in this case a charge 
of conspiracy, and here is a statement made by the 

Prime Minister in the Lower House; and the question 
which this Tribunal will have to decide is, did these 
accused know the situation as reported to them by the 
officials of their government, what did they believe, 

and what did they do as a result of it?

THE PRESIDENTS This subdivision is called, 
"Allied Pressure against Japan."

' MR. LOGAN: That is right.
THE PRESIDENT: And what you are endeavoring

to establish is the fact that there was allied 
pressure. For that purpose, isn't it enough to tell 

us all you said to the Americans?
UR. LOGAN: No. That comes under two points.
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One is the pressure which was applied, and I think 
later documents will show that it was admitted that 
there was pressure applied. I do not think there is 
any question about that.

And the other two points in addition to that 
pressure are, one, that Japan was not able to get 
the materials to build up a war machine or for civi
lian economy. Of course, the prosecution have claimed 

that in their opening statement of that particular 
phase of the case.

THE PRESIDENT: Who was the Prime Minister 
and who was the Foreign Minister on the 24th of 

March, 1940?
MR. LOGAN* YONAI.

/
THE PRESIDENT: He is not charged with

conspiracy.
MR. LOGAN* We assume he isn't, your Honor, 

although we do not know on account of that divers 
other persons allegation in the Indictment. We don't 
know who is or who isn't. But that, I think, is 
beside the point. i

THE PRESIDENT: He is alive in Japan, I

understand, and if they thought he was guilty they 

would charge him.
MR, LOGAN: But the third point I wished to
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make was that here is a statement by the Prime Minister 

and, say, where there is a charge of conspiracy and 
the information was given to Japan through the respon
sible official, the Prime Minister, what did these 
accused think of this information? Did they conspire 

after they heard it?
THE PRESIDENT : We have repeatedly told you,

Mr. Logan, or told the defense, that you can raise 
'•■hat on the individual cases. What each individual is 
influenced by is a matter to be dealt with in the 
individual case.

MR. LOGAN; That is one of the three points. 

But with respect to that, here is the statement that 
was made. There would be no question of that when 
it comes to the individual case. They can refer back 
to this statement that was made by the Prime Minister 

and the Foreign Minister.
I

THE PRESIDENT; We will wait until the 

individual case comes before we decide what influenced 
them.

By a majority, the objection is upheld and ' 
the document rejected.

MR. LOGAN* I now offer in evidence defense 

document 220. This was processed for the defense,

BR. 133A , by the prosecution out of some of the________
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excerpts which the prosecution introduced into 
evidence•

THE PRESIDENTS Mr. Comyns Carr.

MR, COMYNS CARR: May it please the Tribunal,

it is quite true that foreign Relations Volume II is 
an exhibit as a whole. But in our submission this 

excerpt from it is irrelevant. It adds nothing to 

what we know already, namely, that at this stage,
April 1940, all parties were agreed that the war in 

Europe should not interfere with the status of the 
Netherlands East Indies.

HR. LOGAN: The Tribunal will recall that
when the prosecution was presenting its case, appli
cation was made by them to present excerpts, and at 
that time we were given permission to have the excerpts 
which the prosecution omitted processed by the prosecu

tion for the defense. We were told at that time that 

we could read into the record when our time came the 

parts that the prosecution omitted to make a complete 
story.

THE PRESIDENT: What bearing has it on this

phase, Mr. Logan?
MR. LOGAN: It has this bearing, that at that

time Japan was trading with Netherlands East Indies 
and they were endeavoring to get oil from then, which



we will show later in negotiations that were made at 

that time, and prosecution also introduced evidence 
with respect to those oil negotiations.

THE PRESIDENT: We can*t see where it suggests
any pressure on Japan.

MR. LOGAN: As I said, your Honor, not only

is this evidence offered with respect to pressure on 
Japan, but it is also offered with respect to the 
efforts made by the Japanese to get civilian goods 

and materials as well as what the prosecution calls 
war materials to build up a war machine. Now, if 

they could not get the materials, they certainly 

could not build up a war machine for aggressive war.

THE PRESIDENT: The Tribunal upholds the
objection and rejects the document.

MR. LOGAN: Defense document 401-39. This
is an excerpt from "Peace and War" which sets forth 
instructions to Ambassador Grew from Secretary Hull, 
and admitting that economic pressure had been exerted 
on Japan for a year and that everything was being 
done by the United States short of a risk of military 

hostilities. This is set forth in defense document r 

401-39» now offered in evidence.
THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the



Tribunal, we object to the admission of this document.

It is not part of the negotiations. It is merely a 

justification by the United States of its own policy.
It contains nothing new, it throws no fresh light 
on anythihg, and,we suggest, is'of no assistance 

whatever to the Tribunal.
THE PRESIDENT: Mr. Logan.
MR. LOGAN: It certainly comes right under

»
the heading of what we are trying to prove and the 
Secretary admits that the United States had been 

exerting economic pressure on Japan for a year.

BRIGADIER QUILLIAM: May it please the Tribunal,

may I be permitted to say that there can be no dispute 
that America did impose certain embargoes. That was 

part of the prosecution case.
THE PRESIDENT: Well, that would save a lot

of argument and evidence. Y/e realize that. The 

embargoes and the freezing of assets could have no 

other purpose.
MR. LOGAN: Of course, there is no evidence

in the case yet, your Honor, as to the extent and the 

effect of those embargoes on Japan. Throughout the 
Indictment the prosecution always talks about the 
acts of Japan. !

THE PRESIDENT: There is no doubt, really, as
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to their extent.
MR. LOGAN* Well, there is no evidence as to 

the extent and the-effect. In other words, all we 
have is a situation where an allegation is made against 

Japan that she was building up a war machine. That is 
prosecution*s claim. We are trying to show, in this 
division, that Japan could not get those materials 
which they claim we did get. Somehow or other this is 

one of the avenues through which they might have gotten 
them, through the United States, one of their biggest 
exporters. They didn't get them. That is one point«

»



THE PRESIDENT: Perhaps you would he satis

fied with the second paragraph, if it is admitted.
MR. LOGAN: Well, that contains the most

important part of it, of course.
THE 1RESIDENT: Yes. Well, the objection is

overruled,)and the document is admitted as to the 

second paragraph only.
CLERK OF THE COURT: The book entitled,

"Peace and War, an official publication of the De
partment of State, United States of America, will 
receive exhibit No. 2800 for identification only, 

and the excerpt therefrom, bearing defense document 
No. 401-39, will receive exhibit No. 2800-A.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2800 for identification only; the 
excerpt therefrom being marked defense 

exhibit No. 2800-A and received in evi

dence.)
MR. LOGAN: I now read exhibit 2800-A,

Instructions to Ambassador Grew, the second para

graph:
"On June 28, 1940 the Secretary of State 

discussed the Far Eastern situation with the British 
Ambassador and the Australian Minister. In discussing
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possible steps to oppose Japanese aggression in the 

Far East, the Secretary declared that the United States 
had been exerting economic pressure on Japan for a year; 

that the United States Fleet was stationed in the 
Pacific; and that everything possible was being done 
•short 6f serious risk of actual military hostilities* 
to keep the Japanese situation stabilized. This 
course, he added, was the best evidence of the inten

tions of the United States in the future. '1

THE FRESIDENT: Do you want any more?
t I

MR. LOGAN: I think this is also material, your

"In regard to a possible settlement between 
Japan and China, he set forth two points; first, that
for ^çuch a settlement the principles underlying Japa-

\
nese policy would have to be negatived or at least 
seriously modified; second, that properties or 
interests of China must not be offered to Japan, or 
in other words that peace must not be made with Japan 
at the expense of China or of the principles of inter
national policy to which the United States was com

mitted."!
We offer in evidence defense document 1400-V-2 

being a report from Ambassador Grew to Secretary Hull 

dated June 4, 194-0, being a summary of a press report 

of an address by the Japanese Minister of Foreign
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Affairs at the Pacific Society with respect to the 
Netherlands East Indies trade.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,

in our submission this document is merely a summary 
of a press report of a speech by Foreign Minister 
ARITA. It contains" nothing whatever which can be of 
the slightest assistance to the Tribunal in this case.

MR. LOGAN: If the Tribunal please, this
shows the policy of Japan toward the Netherlands 

East Indies at that time for maintaining the status 

quo in that region.
THE PRESIDENT: By a majority, the Court

upholds the objection and rejects the document. 1

MR. LOGAN: We offer in evidence defense
document 1400-F-4, being a proclamation signed by

President Roosevelt on July 2, 1940. This is a
proclamation prohibiting the export of certain art-

»

icles and materials unless licenses are obtained.
THE 1RESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the Tri
bunal, this is the first of a very large number of 

similar documents. They deal with the various 
proclamations issued by the United States Government 
in connection with the export and import of goods.



That they are authoritative, genuine documents we can 
not dispute. As I have already said, we cannot dis
pute that an embargo was placed on exports and imports. 
We suggest that the putting into evidence of these 
documents containing the details of the goods affected 
by the embargoes is a waste of time and effort. We 
also suggest that if this is considered to be in any 
way material or of assistance to the Tribunal, the 
proper method would have been to have submitted an 
admission or stipulation covering, in a few sentences, 
the whole of these documents.

THE PRESIDENT: Well, this document is re
stricted to war materials —  it is called*11 strategic 
commodities" in some places —  and includes all or 
practically all such materials. That is conceded,

I suppose, Brigadier, including steel and wool?
BRIGADIER QUILLIAM: I was going to ask per

mission to add, if it please the Tribunal, that it is 
shown at the commencement of this document the powers 
exercised for the purposes of national defense.

THE PRESIDENT: Well, if you admit all that,

there is no need for this document, although we under

stand you to be conceding its relevancy.
BRIGADIER QUILLIAM: May it please the Tri

bunal, in answer to your question, we certainly



2 challenge the relevancy of it.
THE PRESIDENT: Well, we are always prepared

to Judicially notice proclamations by the American 
President.

MR. LOGAN: Does that include the articles
covered by each proclamation?

THE PRESIDENT: That is part of the pro

clamation which we would Judicially notice.
MR. LOGAN: Well, I would be willing to

accept that, your Honor, if the transcript would show 
each of these articles. My reason for that is this, 
that Liebert in his testimony has set forth practic
ally all of the same articles covered in all of these 
proclamations of the President and showing the vital 
necessity of all these articles for what he called 
"war purposes." Now, this is the evidence that —

THE PRESIDENT: All I can say is this:
we are going to Judicially notice all proclamations 

t>7 the President of the United States, and in your 
summation you can treat them as part of the evidence 
and refer to them. In that way, you will get into 
the transcript, as part of your address, whatever 

yo 'think should be in it, but for the time being 
.... '«.nt to keep all of this out of the transcript.

It takes too much time.
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MR. LOGAN: I therefore ask the Tribunal to

take judicial notice of the proclamation No. 2413, 
signed by President Roosevelt on July 2, 1940, and 
all the materials and products contained therein.

THE PRESIDENT: We have judicially noticed

all the proclamations imposing embargoes. You need 
not refer to them again until in the course of your 

summation.
MR. LOGAN: May we have the defense docu

ment numbers and dates of each one of these pro
clamations, set forth —  a list of those prepared and 
set forth in full in the transcript? We can read It ! 

perhaps from the lectern tomorrow. j

THE PRESIDENT: I do not think there will
be any objection if you can put them in some commod- i

I
ious form. I do not think it is necessary to itemize • 

every figure.
MR. LOGAN: Well, we will prepare such a list,'

your Honor.
If the Tribunal please, it might be better, 

in a chronological order, to refer to each one of 
these briefly, the defense document number and the |
date of the proclamation, as we go along here. |

j
THE PRESIDENT: Yes. You could hand in those j

proclamations to the Judges. Some of them may want i
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to read them before you refer to them later in your 

summation.
I®. LOGANs That last proclamation is set 

forth In defense document No. 1400-F-4.

Defense document 1400-G-4 Is offered In 
evidence. This is a press release issued by the 
White House on July 2, 1940, on the license pro
clamation — it refers back to defense document 
1400-F-4, which was just mentioned —  and advising 
that the Minister of Export Control has been desig
nated to administer the provisions of the afore
said law. We do not intend to read any part of 

that.
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THE PRESIDENT: Yes, Brigadier.
BRIGADIER QUILLIAM: May it please the

Tribunal, our object was to endeavor to save time 
and labor. If my friend is going to read what 
he is -- make statements such as he just made with 
respect to every document, a great deal of time will 
wasted.

THE PRESIDENT: This is a military order,
/

but the Tribunal may consider taking judicial notice 
of all orders and proclamations under the hand of 

the President.
MR. LOGAN: Yes, I asked your Honor to

take judicial notice of that. I didn’t intend to 
read any part of it.

THE PRESIDENT: Well, Mr. Logan, you
understand that although we are prepared to 
judicially notice the document it does not follow 
that we will receive it in evidence. Under the 
statutes in our own countries certain documents'may 
be judicially noticed, -documents signed by a Prime . 
Minister or Minister among other things. It does 
not follow they are always in -evidence • They are 
only in evidence so far as the court decides "they-are., 

•relevant.
MR. LOGAN: Well, I. don’t want to- make-any
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mistake about this, your Honor, because I am just 
presenting this evidence on behalf of the defense 

here at this particular moment.
THE PRESIDENT: If I were trying a case in

Australia, these proclamations by, say, the Governor- 
General of Australia, would be judicially noticed.

They would not be tendered in evidence. They would 
only be referred to; in fact, anything signed by the 
G overnor*Gene ral or the Minister of the Crown. I 
thought we might apply that here. Although an 
international court is not bound to do it, we might 
well do that in the case of the President of a country, 
head of a country represented on this Court. That would 
shorten the proceedings tremendously. I don*t know 
why we shouldn*t do it.

MR. LOGAN: Of course, that judicial notice
practice in the United States is practically the same 
as what you have just mentioned and the effect of it 
is to avoid the necessity of proving the genuineness 
of the document. And, as far as its materiality and 
relevancy is concerned the rules are practically the 
same, I want to understand just exactly what we are 
doing here. If the Court will take judicial notice 
that on such a date the President issued an order 
and that it was included in this order these various
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commodities, if they will accept that as being 
relevant to the case, that is what I would like to 
iave.

1 might state that in so far as the materials 
nentioned in all these proclamations that Ur. Liebert 
spent 3 days on his direct testimony alone covering 
practically all these materials, showing the great 
necessity for them in building up a war machine.
This evidence shows we couldn't get them.

THE PRESIDENTS Perhaps we should all. 
know in the course of the Trial and before the summations 
just what we are going to apply of those documents 
which we can judicially notice.

UR. LOGANs That is why I .say I don't want 
to be under any misapprehension as to exactly what 
we are doing here.

THE PRESIDENT: You can tell us by numbers
or by handing in copies of the documents upon which 
you Intend to rely and which we are prepared to 
judicially notice if relevant and material. They 
won't go into the transcript, except the numbers of 
them, except the description of them« That refers

. *  N

to tfce proclamations and orders of the President 
imposing embargoes. We want a record of them at the 
proper time, now, in the course of the proceedings,
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; but we do not want them in the transcript. It 
takes too much time and too much labor. All you 
have to say as you go along, Mr. Logan, "We invite 
the Tribunal to take judicial notice of the following 
document, being — " Just describe them very shortly.

MR. LOGAN: Yes, I will be glad to do it.
It will only take a few lines.

»

We ask the Tribunal to take judicial notice 
of the release signed by Franklin D. Roosevelt, 
Commander-in-Chief, on July 2, 1940, being contained 

in defense document 1400-G-4, showing that the Minister 
of Export Control has been designated to administer 
the provisions of the license law of July 2, 1940.

With respect to defense document 1400-1-4 —
I am sorry, I skipped 1400-H-4 —  We ask the Tribunal 
to take judicial notice of the fact that on July 6, 1940 
further proclamation No. 2417 was signed by President 
Roosevelt, stating that certain other materials have 
been added to the list requiring licenses for exportation 
and the document sets forth the list of those materials. 
This is contained in defense document 1400-H-4,

We ask the Tribunal to take Judicial notice 
of the regulations, dated July 26, 1940, covering 
the exportation of articles designated in President 
Roosevelt*s proclamation of July 2, 1940. These
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regulations define the terms used in the 
proclamation of July 26, 1940 as are set forth 
in defense document 1400-1-4.

If the Tribunal please, I don*t know whether 
this is going to work or not. The accused don*t 
know the terms mentioned in this document.

THE PRESIDENT: We are discussing that,
Mr. Logan. We are determined to shorten the matter, 
but, Just in what way, is the question we have to 
decide.

It seems to be now about the details of 
embargoes which are admitted to have existed, which 
have been proved by the prosecution evidence and 
about matters which are referred to by Liebert, and 
it may be that when you complete tendering all these 
proclamations and orders relating to embargoes we 
will admit them as one exhibit. But, they are not 
going to be read into the transcript. There is clear 
determination about that. I think the position may 
be put this way. You can think over it during the 
recess.

MR. LOGAN: We may have a suggestion, your
Honor.

THE PRESIDENT: I will put it this way to
you: The prosecution have given evidence of these

I

I
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embargoes, but, you say, not of the extent of the 
embargoes. Now you are giving the evidence of their 
extent. We assist you by Judicially noticing the 
Presidentrs proclamations and orders, but these 
proclamations and orders should be marked in some 
way, and I suggest as exhibits. They could be marked 
as one exhibit with letters, but we are determined 
they won*t be read. Your position is fully protected 
because it will be in the transcript as numbers, as 
exhibit numbers. Think it over, Mr. Logan.

We will recess for fifteen minutes.
(Whereupon, at 1045, a recess was 

taken until 1110, after which the proceedings 

were resumed as follows:)

24



MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Logan.
MR. LOGAN: My suggestion is that each one

of these documents be given an exhibit number and that 

we ask the Court to take judicial notice of the fact 
that the orders or proclamations were signed by the 
President on that date and that they cover the follow
ing materials, and then read the materials. I think 
that would shorten it considerably.

THE PRESIDENT: We have that list, but it is

too long.
MR. LOGAN: I might say I do not intend to *

read every item. Where they are classified as a 
group —  for example, chemicals or irons —  I will 
just read the title without going into which type of 

iron or which type of chemicals.
THE PRESIDENT: We will try it for one

document and see how it works.
MR. LOGAN: We will get back to the first

one, 1400-F-4. We ask that document 1400-F-4 be 

given an exhibit number.
CLERK OF THE COURT: Defense document 1400-F-4

will receive exhibit number 2801.
(Whereupon, the document above referred •
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to was marked deferse exhibit No. 2801 and re

ceived in evidence.)
BRIGADIER QUILLIAM: May it please the

Tribunal, we understand that the question of rele

vancy is in no way being determined in what we are 

now discussing —  that that is left open.
THE PRESIDENT : I am afraid we must give 

our decision on that as we proceed. Otherwise we 
would have to concede what the defense frequently 
asked us to do, reserve our decisions on relevancy 

until the end of the case.
BRIGADIER QUILLIAM: May it please your

Honor, we object to the admission of this document 

on the ground that it is irrelevant.
THE PRESIDENT: I understand you object to

all of them, Brigadier, ^e have always understood 
that you object to all of these proclamations and 
orders by the President in relation to embargoes.

BRIGADIER QUILLIAMs That is the position, 

if your Honor pleases.
MR. LOGANs On the question of relevancy, 

these documents show the economic warfare that was 
being conducted against Japan. They also show, in 

‘ opposition to the prosecution's contention that Japan 

was building up a war machine, that these materials

: Ja-

«NB *r'-  ̂ »‘TP
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which the witness Liebert said were necessary to builc 
up a war machine were not being received by Japan 
because of these embargoes, and that the United States 
v/as the princijrJ. Coventry from which Japan received 
such materials lr fact, the United States was the 
sole scuroe of sv.pplv of many of them; so that in 
addition to toe .-rrr-tl embargoes end the embargo which 
followed -Jury 2, 1 ?10, it is our contention that this 
testimony directly controverts that offered by the 

witness Liebert in so far as the inability of Japan 
to obtain the materials which he claimed were necessaxjy 
to build up a war machine are concerned.

THE PRESIDENT: But Japan did build up a
war machine and did attack, and therefore must have 
gotten materials. That seems to be irrelevant.

HR. LOGAN: Well, according to the Indict

ment, we are accused of conspiring to and actually 
preparing for agressive warfare. Now, if as early 
as 1938 and 1939 and shortly after July 2, 1940, we 
were not getting the materials which they claim were 
necessary to build up a war machine, although there 
is considerable question as to the weight of that 

testimony of Liebert's, then we say these documents 
all show the extent of the embargoes and the vast, 

variety of commodities —  not only war commodities
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IIB. LOGANs Of course, they don't show quan

tities, your Honor, but they do show a total bar of 
exportation of these goods to Japan, which means 
that they did not get any at all.

THE PRESIDENT* That Is common ground. The 
prosecution admit It.

MR. LOGAN* I would like to read for your 

Honor's consideration this statement which was made 
by Brigadier Qullliam, and tie that up with Llebert's 
testimony, that these materials were necessary to 

build up a war machine —  these very materials 
contained in these documents.

THE PRESIDENT* Well, I think it is suf
ficient to admit that America deprived you of all 
materials from the United States and that they did 
so because you were waging a war against China.

MR. LOGAN* The United States does not claim 
that, your Honor; they claim they were withholding 
the sending of these materials for reasons of the 
national defense of the United States.

THE PRESIDENT* Now, it was you that sug

gested that you wanted the arms for use against China. 

You could assign no other reason for getting them.
MR. LOGAN* There was a war going on with 

China at that time and we have admitted that part
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of the Importations received were being used for 

that purpose, but that a great part of It was being 
used for the economy of the Japanese people.

May I read this statement made by Brigadier 
Qullllam? Pages 8,183 and 8,184 of the record;

"It Is, of course, well known that modern 
warfare requires the use of vast quantities of equip
ment of all kinds, and it is obvious that Japan's 
attack against Pearl Harbor, Malaya, and other places 
from December 1941 onwards must have been preceded 
by large scale industrial preparations. The evidence 
of Mr, Liebert will show the comprehensive nature of 
those preparations during the years prior to 1942, 
how they affected Japan's whole economy and every 

aspect of the life and activities of its people, and 
how they were directed to the object of achieving by 
the year 1941 not only the maximum production of the 
equipment and supplies necessary to enable her aggress
ive plans to be executed, but also the maximum poten

tial for future maximum production.
THE PRESIDENT; I wouldn't read any moe 

of It, Mr, Logan,
MR. LOGAN; I don't intend to. Bearing 

in mind that Liebert testified to the whole gamut 
of materials which he claimed necessary to build up
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I the war machine, this evidence which lists these
I
very self-same items shows that Japan was not receiving 
from the United States at this time or prior thereto .* 
the very materials which prosecution claims was neces

sary to build up a war machine and the United States 
was the largest exporter of these materials to Japan, 
and in many instances the sole exporter. In addition 
to that it also, of course, goes, as I said, to the 
economic warfare and the defense of these accused that 
this economic strangulation of all these vital mater
ials not only for the war she was engaged in with 
China but also for civilian consumption which resulted 
in Japan's being driven as a last resort for her own 
self-preservation and self-defense to get involved 

in the Pacific war.
THE PRESIDENT: We know your contention; we

know the contention of the prosecution. It is common ■ 

ground that the League of Nations declared the war 

against China to be an aggressive war and thereby 
imposed obligations on the United States. We know the 
respective contentions very well, Mr. Logan. I could • 
see no objection to your proving Just what the embargo 
is against, but you are not satisfied to do that. You 
want to go on giving a lot of documents, wasting our 
time quite unnecessarily.
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MR. LOGAN: I thought thë~sûggestion I made

would shorten It considerably.
THE PRESIDENT: The prosecution gave evidence

of the embargo*s existence. The only thing that has 
not been established is the exact nature of the—

MR. LOGAN: That is right.

THE PRESIDENT: --war materials that were

not allowed to be exported to Japan.
MR. LOGAN: And civilian materials too.

THE PRESIDENT: It Is common ground that
the embargo was against everything that could be used 

in war but did include things that could be used for 
civilian purposes as well as for war purposes. If you' 
are allowed to state just what these goods were —  
therje is only a short category —  that would save a 
lot of trouble. It would save all this argument*
The question of its relevancy is contested, of course., 

MR. LOGAN: That is all I Intend to read,
yoi'jr Honor; just the title of it, the date of it, and 

tho sutjects covered.
THE PRESIDENT: Brigadier Qullllam.

BRIGADIER QUILLIAM: May it please the Tribunal

V'ith reference to the question -of relevancy, which I 
*HiderstAnd the Tribunal is going to deal with now, I 

desire to make one or two comments. The evidence of

: fA,

s5?



Mr. Liebert in this respect has, I suggest, been 
totally misconstrued by Mr. Logan. His evidence paid 
full account to the difficulties of getting certain 
goods from America and other countries. May I remind

»
the Tribunal that a great part of his evidence deals j 

with the desperate efforts made by Japan to get those j 
things in other ways? His evidence showed and other 
evidence has shown the efforts made to exploit other 
countries in order to get these goods. The suggestion 

that this kind of evidence answers anything of the 
evidence given by Mr. Liebert is quite unsound.

As regards the so-called economic strangula

tion aspect, we submit, as we have submitted previously, 
that what v/as done by the United States could afford 
no justification to Japan for starting a war. As I 
pointed out yesterday, the United States was obviously

I actuated by more than one motive, by several motives.
i

THE PRESIDENT: But she was not bound by
the League of Nations covenant, of course. That 
declaration by the League may have imposed moral 

obligations on the United States under the Pact of
i

Paris and certainly gave her rights. !
BRIGADIER QUILLIAM: The point I wish to make,

those obligations under the Pact of Paris extended not 
j only to the East but to Europe. It is a complete
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misstatement, we suggest, to say that all these 
embargoes were directed merely against Japan. The 

United States was properly concerned with the aggres
sion that was taking place in Europe. She was properly 
concérned wibh the threat to her own national security 
that all this aggression was bringing about. We 
therefore say that it is quite irrelevant to the issues 
in this case to point to what is called "economic 
strangulation” as justifying what my friend somewhat 

euphemistically called "becoming involved in the 
Pacific war."

THE PRESIDENT: You see the difficulty we

are in today. We have a Court of eight. We are faced 

with a very major issue and we are inclined to be as 

liberal as possible for the time being in receiving 
evidence, subject to rejection later, of course. When 
we have a full bench it may be that they will not be 

inclined to act on some of the evidence we would 
otherwise receive here. We are inclined to receive
/
this evidence you are tendering but we expect you to 

put it before us in the briefest form and we may delay 
our decision on it until we have a full bench which 
will be before the end of this month. Wo are dealing

«

with the major issue of self-defense. Although a 

majority of us may have a certain view about the

\
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relevancy of this evidence we feel that we should 
refrain from stating that view or giving effect to 

it until we are all here.
Could you proceed with some other matters 

and withhold this proclamation material to be heard 

before all the Judges?
MR. LOGAN: I have it all arranged chrono

logically, your Honor. I would like to present it 

that way.
THE PRESIDENT: We had better receive it

subject to the objection of the prosecution but with

out giving our decision.
MR. LOGAN: All right. I shall read from

exhibit 2801, proclamation signed by President Roose
velt, July 2, 194-0. This is a proclamation prohibiting 
the export of certain articles and materials unless 

licenses are obtained.
THE PRESIDENT: It is understood that these

documents are admitted tentatively only.
MR. LOGAN: Yes. (Reading):

"1. Arms, ammunition, and implements of war 

as defined in my Proclamation No. 2237» of May 1, 1937*
"2. The following basic materials and products 

containing the same:

"Aluminum, antimony, asbestos, chromium,_______

-.Éfc

■£?J
■ 44



.»I«

jüEKw:

■ 4,

»*:.•**. V ^ a g r
"~..  ‘ .

25,192

■  i B 1
I  *f 2

H 3

1 ■ 4

1 •• - M 5

6

1) M
7

1 . f l 8
9

10

1 ’ 1 11
12
13

s 14

15

16
• Ä .

17

18

19k ' i l '
m -  ' f l

20
21

9 22' 1
23

24

9 25

cotton Unters, flax, graphite, hides, industrial 

diamonds, manganese, magnesium, Manila fiber, mercury, 

mica, molybdenum, optical glass, platinum group metals, 

quartz crystals, quinine, rubber, silk, tin, toluol, 

tungsten, vanadium, wool}" chemicals as listed in 

the document, and the following products:
"Aircraft parts, equipment, and accessories 

other than those listed in my proclamation of May 1, 

1937? armor plate, other than that listed in my 
proclamation of May 1, 1937; glass, nonshatterable or 
bullet proof; plastics, optically clear; optical 
elements for fire control instruments, aircraft 
instruments, etc."; and machine tools as set forth 

in the document.
I ask that document 1400-G-4 be given an 

exhibit number.
CLERK OF THE COURT: Defense document 1400-G-4

will receive exhibit No. 2801-A.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2801-A, and received in evidence.)

MR. LOGAN: I shall summarize that
document by saying that exhibit 2801-A shows that on 
July 2, 1940 the President signed House of Representa
tives bill and issued military order as Commander in

W î
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Chief designating Lieutenant Colonel Russell L. 
Maxwell, United States Army, as administrator of 
Export Control to administer the bill of July 2, 1940.

I ask that defense document 1400-H-4 be 
given an exhibit number.

CLERK OP THE COURT: Defense document

1400-H-4 will receive exhibit No. 2801-B.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2801-B and received in evidence.)

MR, LOGAN: Exhibit 2801-B is a proclamation

signed by President Roosevelt July 26, 1940 and the 
following products were added to the embargo list: 
petroluem products, tetraethyl lead, iron and steel 
scrap.

I ask that defense document 1400-1-4 be 

given an exhibit number.
CLERK OP THE COURT: Defense document

1400-1-4 will receive exhibit No. 2801-C.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2801-C and received in evidence.)

MR. LOGAN: Exhibit 2801-C is a regulation
signed by President Pranklin D. Roosevelt July 26,

1940 wherein he defines in greater detail petroleum
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_ _ ,
products, tetraethyl lead, and the iron and steel |
scrap as set forth in his proclamation of July 26,

1940.
We now offer in evidence defense document 

401-B-5, corrected, being an excerpt from “Peace and 
War." This document shows that Ambassador HORINOUCHI 

vigorously protested that the Export Control Act of 
July 2, 1940, under which licenses were refused beginning 

in August 1940, was considered an unfriendly act by 
Japan.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, I am not clear whether the Tribunal pro

poses to treat a document like this in the same way 
as the other documents that have just been put in.
In our submission it is irrelevant.

THE PRESIDENT: We are dealing only with the
Presidents proclamations and orders. This is not one. 
I think we will have to give our decision on this as 
we have previously. We have dealt with these "Peace 

and War" things.
BRIGADIER QUILLIAM: In addition to this

being irrelevant we suggest that this is immaterial, 

but as it appears to us this must stand or fall with 
those other documents.



THE PRESIDENT: This is not on the same
«

level as a Presidential act or proclamation. We 
are not reserving our decision on all documents 

I bearing on this particular issue of defense; that is 
not our intention.

, BRIGADIER QUILLIAM: I did not mean, your
Honor, to suggest that it v/as on the level of a

i
proclamation. What I meant was that relevancy of this 
document is challenged on the same grounds as the

i
! proclamations. If the proclamations—!

THE PRESIDENT: I think that probably we
! will decide now on whether this particular document 
! should be admitted or rejected. We will not reserve
Ij that for the consideration of the other three; but 
i didn’t we have a similar document yesterday?

BRIGADIER QUILLIAM: My attention is directed
your Honor, to defense document 401 (42) which was 
rejected yesterday afternoon.

THE PRESIDENT: How do you distinguish,

t1

I

II1
<

I

I
. iI
» ;
I

Mr. Logan?
MR. LOGAN: I had not realized, your Honor;

I think both of these refer to the same protest. The j
I

other one is a much longer document but refers to the j 
same thing so I guess the ruling of the Court yesterday 
will apply to this document. *
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THE PRESIDENT: What do you do, Mr. Logan?
MR. LOGAN: I suggest that this one should

be admitted, your Honor, on the ground that here is 
a direct protest by the Japanese ambassador to the 
very actions that the United States was taking. I 
think It all goes to the fact that Japan was —  It 
shows the expression by a representative, duly repre
sentative authority, of Japan that they vigorously 
protested the actions that were being taken by the 
United States at that time. I think it all goes 
to our defense. It must be remembered that Japan's 
action taken in many instances was based on the 
reaction to the actions that were taken by other 
A, B, C, and D powers.

THE PRESIDENT: I cannot recall the exact
terms of the document rejected yesterday; however, we

i
will adjourn until half-past one.

(Whereupon, at 1205, a recess was
taken.)
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UEMURA

AFTERNOON SESSION

The Tribunal met, pursuant to recess, at

1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed. 
THE PRESIDENT: Mr. Logan.
MR. LOGAN: I don't want the Tribunal to

be under a misapprehension. That last document 
we offered is part of defense document 401-42* 
which was previously rejected.

THE PRESIDENT: The objection is upheld
and the document rejected.

MR, LOGAN: We have a witness from yester
day's section. I would like to call him now, 
UEMURA, Kogaro, defense document 1924.

K O G O R O  U E M U R A ,  called as a witness on 
behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as 
follows :

DIRECT EXAMINATION
BY MR. LOGAN: /

Q V/ill you give the Tribunal your full name 
- and address?
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A My name is UEMURA, Kogoro. My address,
Tokyo City, Shibuya Ku, Sendagaya, 3 Chôme 496.

Q Will you examine defense document 1924 and 
the errata sheet attached thereto, end tell us if 
that is your affidavit?

A Yes, it is my affidavit,
Q Are the statements contained therein accurate 

and true?
9 !
i10 : 

11 
12
13
14
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A Yes, it is accurate.
%

MR. LOGANî I offer in evidence defense docu
ment 1924 and the errata sheet attached to it.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1924

will receive exhibit No. 2802.
(Whereupon, the document above re

ferred to was marked defense exhibit No. 2802 

and received in evidence.)
MR. LOGAN: I shall now read exhibit 2802,

affidavit of UEMURA, Kogoro.
"I, UEMURA, Kogoro, immediately after being 

graduated from the Law College of the Imperial Uni
versity in 1918, entered the service of the Commerce 
Bureau of the Agriculture and Commerce Ministry, and 
successively filled the posts of factory supervisor, 
commissioner of the Patent Bureau and private

II
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secretary of the Minister of Agriculture and Commerce.

"In 1925, when the Commerce and Industry 
Ministry was separated from the Agriculture and 
Commerce Ministry, I was attached to the Engineer

ing Bureau, and concurrently held the posts of com
missioner and secretary of Commerce and Industry.

"In 1925 I went abroad to Europe and 
America to investigate the industrial conditions 

there and returned in 1926.
"In 1927, when the Bureau of National 

Resources was established in the Cabinet, I was 
attached thereto and occupied the post of Chief of 
the Research and Investigation Section. Later, I was 
promoted to Chief of the General Affairs Section, and 

then to Chief of the Executive Department.
"In October, 1937, when the Planning Board 

was created, I was appointed Chief of the Research 
and Investigation Department, and in July, 1938, became 
the Chief of the Industry Department. In 1939» when 
the structure of the Planning Board was reformed, I 
became the Chief of the 4th Section of the Planning 

Board with industrial affairs in its charge. In 
January,1940, I became the Vice-Director of the
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Planning Board, and resigned on August 13, 1940,
"Circumstances connected with the Establish

ment of tlie Planning Board. It was made clear bym
various inquiries and reports that, in view of the 
experiences in World War I, every European and 
American country is striving after the war towards 
research and Investigation of industrial and the 
general mobilizations* In our country, too, the 
Munitions Bureau was established in the Cabinet a 

year after I entered the government service, that is, 
in 1919»under the jurisdiction of which were placed 

the enforcement of the Munitions Industry Mobiliza

tion Law enacted in 1916, and other affairs concern

ing the preparation for the general mobilization in 
industry, communication, etc* Later on, this bureau 

was merged with the Statistics Bureau of the Cabinet 

to form the Census Bureau* But later on this, too, 
was abolished and the affairs in its charge were 
allocated to various ministries*

"In 1927, it was deemed necessary to conduct 

fundamental investigations of not only the munitions 
mobilization, but also the promotion of general in
dustries and national wealth, and formulate plans 
based on this. Therefore, for the planning of con- 

troiled application of the resources in general and

m-

,31

.7'WV 7 ■rfS-SSI



UE MUR A DIRECT 25,201

conducting investigations, the National Resources 
Bureau was established and put under the 3 urisdic- 
tion of the local Minister. The business of the 
National Resources Bureau was divided into three 
groups :

"(1) to conduct investigations necessary
«

for the control of national resources;
"(2) To frame plans for the controlled 

application of national resources and preparation of 
control laws, etc. relative thereto;

"(3) matters concerning a domestic es
tablishment relative to the above, for instance, 
measures for complementing the shortage of national 
resources.

I
"The meaning of the last-mentioned *matters 

concerning a domestic establishment* was to frame 
some specific plans which were deemed necessary for 

an increase of the national strength, and refer them 
to the ministry concerned, recommending their materiali

zation.
"However, as the National Resources Bureau 

was a minor bureau attached to the Cabinet without 
any specific authority over any ministry, the ministry 
would not do anything more than merely listen to the 
plan for its information in case such was referred______
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thereto by the Bureau.
"Thus, nothing could be accomplished in this j

1
line except a partial standardization of industrial 
technical terms then used in Japan. On the other 
hand, the investigations of the national resources 
made gradual progress after passage of the National 
Resources Investigation Law in 1929. About the plan j 

for the control of national resources, the repre
sentatives of the Army, Navy, and other departments 
concerned met in a conference, and the plan including j 
the rough estimate of the wartime demand submitted by 
the Army and Navy Departments has been drafted since 
1929 or so, but it was nothing more than an extremely 

rough, so-called desk plan. j
"After 1931, as the international situation Ji

gradually worsened, the remarkable economic depression j
j

in Japan centered in the rural communities broke out j
I

and consequently the social and political insecurities 
became aggravated during the Cabinets of WAKATSUKI, 
INUKAI, SAITO, and OKADA. As a result the government 
deeply felt it necessary that the Cabinet should have a 
department or bureau directly attached to it to in- ji
vest!gate thoroughly the important national policies, 
and at the same time to promote the said national 
policies by unifying the opinions of each department,
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so that the government might cope with or overcome 
such situations*

"For this purpose the Cabinet Investigation 
Bureau was established* This was in May, 1935, that 
is, during the OKADA Cabinet. After this Investiga

tion Bureau was set up, matters concerning the 
political and economic measures which the National 
Resources Bureau was unable to carry out came in 
essence under the jurisdiction of this Bureau*
However, this Investigation Bureau was reformed into 

the Planning Bureau in May, 1937*
"As soon as the North China Incident broke 

out in July, 1937, the general public felt uneasy 
about the prospect, and the tendency to import cotton, 
etc* in speculation became more and more conspicuous* 
If this matter were to be left to take its own course 
there might arise a remarkable deficit in the ex
change fUnd which had been in deficit heretofore, and 

the maintenance of exchange rate might become diffi
cult* Fear increased* Therefore, the Finance De

partment established a commission and subcommissions 
%

for each respective item to regulate the Import and 
made them regulate the Imports upon drafting the 
import plan. But, contrary to the expectations, the 
Incident expanded more and more* and the government__
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keenly felt the necessity of establishing synthetic 
plans and measures throughout all departments, in 
order to cope with this situation, A proposal to 
establish a larger scale office by merging the 
existing PI aiming Bureau and the National Resources 
Bureau was brought forward. In so far as the 
executive officials of the then National Resources 
Bureau were concerned, they simply considered that 
by simply increasing the personnel of the bureau 
the needs would be met. However, the two offices 
were merged in accordance with the government's 

views and in October, 1937, the Planning Board was 
established*

"Functions of the Planning Board. The 
powers of the Planning Board were essentially the 
same as those of the National Resources Bureau and 
Planning Bureau combined for the reason that the 
Planning Board was instituted by the merger of those 

two offices as stated above. Its major powers were 

to plan out the matters concerning the development 
and application of the synthetic national strength as 
the premier's staff; to investigate any reports that, 
the premier would tender and all natters that were 
presented by each ministry; to state opinions at 
cabinet conferences upon such reports and matters;
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1 and to regulate and unify all the affairs of each 
ministry in regard to certain matters. However, the 
3lanning Board was to the end the premier's staff, 
and it had no authority to give orders to the various 
ministers or to enforce anything. Furthermore, it 
iad also no function whatsoever to execute such.
The national policies were all decided at cabinet 
conferences and, consequently, every ministry brought 
it in operation according to its Jurisdiction.
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'•The Plan for Expanding the Production 
Potential.

"The establishment of the plan for expanding 
the production potential was another important task 
assigned to the Planning Board among the matters 
concerning commodities. This plan for expanding the/ 
production potential was taken up later than that for 
the mobilization of materials. At that time, the 

need of military expansion was strongly advocated as 
an unavoidable measure to cope with the prolongation 
and extension of the China Incident, and the aggrava
tion of the international situation. Primarily, how

ever, the development of our basic industries was 
markedly lagging behind the world powers’, so the 
necessity of all-out development of national resources, 
by means of expansion of the basic industries, was 
acutely felt by all.

"It was July of the 13th year of Showa (1938) 
when I was made the Chief of the Industrial Section 

that I first occupied myself with the plan for 
expanding of the production potential. At that time 
the draft of each industry placed under each planning 
scheme was almost completed. These drafts had been 
under study since the time of the Planning Bureau and I 

was told that the Industrial Section was continuing

éâ
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these studies. When I took the post of the Chief of 
the Industrial Section I found that the five-year 
plan for Manchukuo had already been begun in the 12th 

year (1937).
"As it was considered necessary to set up a 

year plan in Japan, too, we at last came to establish 
the plan based upon the synthetic readjustment of the 
drafts already compiled. At first we modeled ours 

also along the lines of a five-year plan. But as we 
had to draft a collective plan in coordination with 
that of Manchukuo and in order to make both terminal 
periods correspond so that we could start our second 
plan together with Manchukuo, we had in our case to 
adopt a four-year plan. On the other hand, this 
point was most appropriate in view of the rapidly 
changing economic conditions of the time.

Hit was in January of the 14th year of 
Showa (1939) that the cabinet positively decided on 
the matter, so that only three months remained of 
the 13th fiscal year. Accordingly the plan became 
substantially three-year one. Not everything was to 

be embraced by the plan, of course. It was intended 
as stated before, to establish a second plan after 
the expiration of the first."

Vle will skip a sentence
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"The duty of the Planning Board was to adjust
j

j the demands of the Army and Navy Departments, as well«I
as those of other departments* Candidly speaking, 
the primary reason why the Planning Board established 
the plan for the expansion of the productive potential 
was to aspire to a well-balanced development of the 
industries of our country* So the Planning Board has 
always endeavored its utmost to secure the materials 
allocated for the expansion of productive potential* 
However, on account of increasing demand for war 
materials caused by the extension of China Incident, 
the allocations of the materials for the expansion of 
capacity productive potential were not carried out as 
expected by the Planning Board. So the plan for the 
expansion of the productive potential did not progress 
as it was planned.

"For what we call the fixed year for planning, 
the fiscal year is adopted as a matter of course, in 
view of its relation to the budget and the yearly 
material mobilization plan, etc* Therefore, the 
last year of the four-year plan of the productive 
potentials for the expansion commenced in the month 
of April, of the 16th year of Showa (1941) and 
finished on the last day of March of the 17th year 

of Showa (1942). I should think that this plan was
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••The duty of the Planning Board was to adjust j

the demands of the Army and Navy Departments, as well j
»

as those of other departments. Candidly speaking, 
the primary reason why the Planning Board established 
the plan for the expansion of the productive potential 
was to aspire to a well-balanced development of the 
industries of our country. So the Planning Board has 
always endeavored its utmost to secure the materials 
allocated for the expansion of productive potential. 
However, on account of increasing demand for war 
materials caused by the extension of China Incident, 
the allocations of the materials for the expansion of 
capacity productive potential were not carried out as 
expected by the Planning Board. So the plan for the 
expansion of the productive potential did not progress 
as it was planned.

•'For what we call the fixed year for planning, 
the fiscal year is adopted as a matter of course, in 
view of its relation to the budget and the yearly 
material mobilization plan, etc. Therefore, the 
last year of the four-year plan of the productive 
potentials for the expansion commenced in the month 
of April, of the 16th year of Showa (194-1) and 
finished on the last day of March of the 17th year 
of Showa (1942). I should think that this plan was
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"The duty of the Planning Board was to adjust 

the demands of the Army and Navy Departments) as well 
as those of other departments. Candidly speaking, 
the primary reason why the Planning Board established 
the plan for the expansion of the productive potential 
was to aspire to a well-balanced development of the 
Industries of our country. So the Planning Board has 
always endeavored its utmost to secure the materials 
allocated for the expansion of productive potential. 
However, on account of increasing demand for war 
materials caused by the extension of China Incident, 
the allocations of the materials for the expansion of 
capacity productive potential were not carried out as 
expected by the Planning Board. So the plan for the 
expansion of the productive potential did not progress 

as it was planned.
"For what we call the fixed year for planning, 

the fiscal year is adopted as a matter of course, in 
view of its relation to the budget and the yearly 
material mobilization plan, etc. Therefore, the 
last year of the four-year plan of the productive 
potentials for the expansion commenced in the month 
of April, of the 16th year of Showa (1941) and 
finished on the last day of March of the 17th year 
of Showa (1942). I should think that this plan was
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J adequately studied at the Army Department. But I 
have no notion at all of the existence of a five-year 
plan for manufacture of the war materials of the v1ar 
Ministry dated June 23, 1937 (the 12th year of Showa), 
nor that of a five-year plan for the important Indus
tries, dated May 29, of the same year, both of which 

are now being brought in issue at the Tokyo Military 
Tribunal for the Far East.

'•The N a t io n a l M o b il is a t io n  Law .

"One of the important items with which the 
Planning Board was concerned was the National Mobili

zation Law. The National Mobilization Law was 
prescribed at a cabinet council meeting on 9 November 
1937, after the outbreak of the China Incident, was 
approved by the 73rd Session, and was brought into 

force on and after 5 May 1938*
"Mr. TAKI, Masao, President of the Planning 

Board at that time, was ordered by the Prime Minister, 
KONOE, after the decision of the cabinet meeting 
regarding its establishment, to the effect that the 
Planning Board should devise the National Mobilization 
Law cooperating with other departments, and take chargn 
of its drafting after frequent negotiations with the 
other departments concerned. The bill thus drafted 
was further approved formally by the cabinet council
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1 meeting, and was presented to the Diet under the joint 

signatures of each minister, according to my recollection 
“As a law regarding the general mobilization 

at the time, the Ammunition Industries Mobilization Law 
passed in 1918 was still valid. It included the 
provisions applicable to a considerably wide scope 
to the mining industry and to communications. Thus, 
in order to correspond with the development of the 
China Incident, this Ammunition Industries Mobilization 
Law was applied for the tine being, under Law No. 88, 
dated 10 September 1937, and there was further estab
lished an Imperial decree, based upon the same law, 

which is called the Industry and Business Control 
Ordinance, on 25 September to control some munition 
workds. Besides, in the 73rd session of the Imperial 
Diet at that time, a great number of extraordinary 
measures was enacted and put into effect, such as 
remedial ones for the future change of conditions 
anticipated with the occurrence of the China Incident.
The China Incident, however, expanded more and more 
until it was clearly indicated that it would be 

prolonged. International relations too became so 
serious as to bring about an unforeseen state of 
affairs. In order to take complete action to cope 
with such a situation, the Ammunition Industries
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Mobilization Law enacted some 20 years previously 
and the separate temporary measures were by no means 
sufficient. Besides, Japan was backward in preparation 
for national mobilization as compared with otherI
jcountries. So, it was decided to enact speedily the

6 !; National Mobilization Law.
7 !
I8 : 

9 
10 
11 
12
13
14
15
16 
17

"Available at that time were the laws and 
[regulations of European, and American countries during 
the time of World War I, such as Britain's uniform 

National Defence Law, and subsequent legislation, 
such as Italy's and Czechoslovakia's National 
Mobilization Law, and the U. S. National Mobilization 
Law Bill (Bill 5» 539, introduced by the Lower House 
in the 74th Session of Congress, in 1935» and then 
under the consideration of the Upper House) to which 
we referred for our drafting of the Mobilization Law.

is-I I remember that Czechoslovakia's Mobilization Law and

19 «also the U. S. Mobilization Law Bill were so perfect
20 ! as to furnish us with much information.

21 j "The National Mobilization Law of Japan thus
Ii

22 ! enacted went into effect in May 1938» and the Munitions*
23 I Industry Mobilization Law was abolished at the same

24 . time.
23 I "Later on, in conformity to this National

Mobilization Law were issued a number of Imperial
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Ordinances which were proposed and executed by each 
of the competent ministries, but the Planning Board, 
as previously stated, has absolutely no authority to 
execute the policies oi the government."

Signed, "UEMUF.A, Kogoro."
You may examine.
THE PRESIDENT: Mr. Williams.
MR. G. WILLIAMS: If the Tribunal please,

I have a couple of additional questions on direct 
examination.

THE FR ESIDENT : On behalf of—
MR. G. WILLIAMS: On behalf of the defendant

HOSHINO, sir.
DIRECT EXAMINATION (Continued)

BY MR. G. WILLIAMS:
Q Witness, you testified that the President 

of the Planning Board acted as part of tho Premier's 
staff. Would you further elaborate briefly on the 
relation between the Premie:» and the President of the 

Planning Board?
A The President of the Planning Board is a 

subordinate officer to the Premier. This is speci
fically stated in the official organization law. The 
President of tho Planning Board is under the juris
diction of the Premier. Furthermore, under the
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official organization law, the Planning Board was 
entitled to express its views or opinions with regard 
to the various comprehensive plans set up by the 
various individual ministries and also to express its 
views in these matters which were brought up before 
cabinet meetings, and similarly it was permitted to 
express views with regard to matters pertaining to 
the budget which had connection with such matters. But 
at all times the Planning Board was obligated to speak 
or express its views through the Premier and not 
directly.

Q Why did you resign from the Planning Board in 

August of 1940?
A The reason that I resigned was that Mr. 

HOSHINO, who was the President of the Planning Board 
at that time, had expressed his wish that henceforth 
the Planning Board must be operated under a close 
collaboration between the military, the officials, and 
the civilians, together. Accordingly, he felt that the 
vice director of such a board should be selected from 
an influential person from business circles, not from 
official circles. Therefore, I resigned.

Q Who replaced you, Mr. UEMURA?
A Mr. OBATA, Tadayoshi, from the SUMITOMO firm. 

_________ MR». G. WILLIAMS:— You may crosst-examlne.-------

Hfî

1

L4Î
5W

S
L



UBMURA 2^,215

THE PRESIDENT: B rigadier Qullliara.
BRIGADIER QUILLIAM: May i t  please the

Tribunal, there w ill be no cross-examination.
MR. LOGAN : May the witness be released on

the usual terms?
THE PRESIDENT : He is  released accordingly.

(Whereupon, the witness was
excused.)
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THE PRESIDENT: B rigadier Quilliam.
BRIGADIER QUILLIAM: May i t  please the

Tribunal, there w ill be no cross-examination.
MR. LOGAN : May the witness be released on

the usual terms?
THE PRESIDENT : He is  released accordingly.

(V/hereupon, the witness was
excused.)
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MR. LOGAN; Defense document 1400-J-4 
s offered in  evidence. This is  a p ro test dated August 
, 1940 issued by the Japanese Embassy to  the Départ
ent of S ta te  against the v ir tu a l  embargo of July 2, 
940.

THE PRESIDENT: B rigadier Quilliam.
BRIGADIER QUILLIAM: May i t  please the

rib u na l, we submit th a t th is  document is  covered 
y the ru ling  with respect to  the la s t  document 
ffered  in  th is  section  which was re jec ted .

THE PRESIDENT: Mr. Logan.
MR. LOGAN: In view of subsequent events,

our Honor, I th ink i t  is  incumbent upon the defense 
o show th a t they took exception to  these actions of 
he United S ta te s , th a t Japan took exception to  those 
c tions and th a t they c e rta in ly  did not acquiesce 
n them.

I  only wish to read the la s t  2 paragraphs, 
our Honor.

THE PRESIDENT: Mr. Logan, can you answer
hether Germany was included among the nations to  
horn gasoline could be sent?

MR. LOGAN: I  believe th a t was barred a t  the
ame time,your Honor, but I  would have to  look back . 
»„my rinr.iimpnt..o f.n a sce rta in  th a t d e f in ite ly .
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B rigadier Quilliam says th a t i t  is  quite 
c le a r . B rigadier Quilliam says th a t i t  is  so,
Germany was barred .

THE PRESIDENT: By a m ajority the Court
upholds the objection  am. re je c ts  the document.

MR. LOGAN: I sh a ll omit the next document,
which was an answer to  tne previous p ro te s t.

We o ffe r in  evidence defense document 1874, 
being an ex trac t from a telegram dated September 12, 
1940 from Ambassador Grew to  Secretary  Hull.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: I f  i t  please the Tribunal,

the prosecution objects to  th is  document which is  
nothing from beginning to  end except the opinion 
entertained by Mr, Grew a t th a t time.

MR. LOGAN: I f  the Tribunal p lease, th is
is  an o f f ic ia l  document, an ex trac t of a telegram sent 
by Ambassador Grew to  Secretary  of S ta te . I t  is  
an o f f ic ia l  announcement of the Ambassador to  h is 
superior,* I t  c e rta in ly  is  e n title d  to  be admitted 
in  th is  case in  view of the many, many telegrams 
which were introduced by the prosecution of sim ilar 
nature . I t  is  a warning of which I think the defense 
should be e n tit le d  to  introduce in  th is  case.

MR. COMYNS CARR: Your Honor, no telegrams

E d

v.-. -
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of a sim ilar nature were introduced by the prosecution. 
Telegrams passing between Japanese Ambassadors 
and M inisters wore no doubt introduced even i f  they 
did contain opinion, but as between United S ta tes or 
A llied Ambassadors and th e ir  M inisters only by way 
of proof of fa c ts .

MR. LOGAN: I f  the Tribunal please —
MR. COMYNS CARR: One minute, I haven1t

fin ished .
MR. LOGAN: I t  is  my understanding th a t once

the prosecution made an objection they wouldn*t have 
two chances to  come back again.

MR. COMYNS CARR: I t  comes ra th er oddly from
2091 friend  1 who has argued the same point over and 
over again on almost every objection , but in  th is  
case, I  submit, I am p a rtic u la rly  en title d  to  in te r 
vene to co rrec t a misstatement of fa c t.

MR. LOGAN: There is  no misstatement.
,.xTHE PRESIDENT: We said yesterday we wouldn**

allow Washington o f f ic ia ls  to  form-our opinions as 
to  what the Japanese were lik e ly  to  do as the re su lt 
of the embargo. This is  exactly  the same, i s  i t 'n o t?

MR. LOGAN: This is  proof of fa c t th a t the
United S ta tes was warned as to  the  probable consequences.

THE PRESIDENT: .That was everybodyr S'guess...
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Everybody was e n title d  to  one. The most p a rticu la r 
v irtu e  attached to  h is .

UR. LOGAN: The v irtu e  attached to  i t ,
your Honor, is  th a t Ambassador Grew is  on the spot 
here, and knew what was going on and th a t i t  was 
p a rt of h is du ties  to  convey h is  impressions and 
in te rp re ta tio n s  of the a f fa ir s  th a t were taking place 
in  Japan a t th a t time and convey them to  h is Govern
ment.

THE PRESIDENT: By a m ajority the Court
upholds the objection  and re je c ts  the document.

UR. LOGAN: We o ffe r in  evidence defense
document 1400-L-4.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document

1400-L-4 w ill received exh ib it No. 2803.
(Whereupon, the document above 

referred  to  was marked defense exhib it 
No. 2803 and received in  evidence.)

THE PRESIDENT: This is  to  be admitted
te n ta tiv e ly  in  view of what we said th is  morning.

UR. LOGAN: This proclamation was signed
by President Roosevelt September 12, 1940. The l i s t  
of commodities included in  the embargo was as follows: 

. " I .  Equipment which can be used, or adopted
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to use, fo r the production of av iation  motor fuel 
from petroleum, petroleum products, hydrocarbons, or 
hydrocarbon m ixtures, by processes involving chemical 
change.

"Equipment which can be used, or adopted 
to use, fo r the production of te tra e th y l lead; and 
any plans usefu l in  the design, construction , or 
operation of any such equipment, or in  connection 
with any such processes.

"Plans, sp ec ifica tio n s , and o ther documents 
Bontaining descrip tive  or techn ical information 
se ttin g  fo rth  the design or construction of a irc r a f t  
or a irc ra f t  engines."

Defense document 1400-M-4 which is  a press
«release issued by the Federal Loan Agency September 

25, 1940 is  offered in  evidence. This release 
demonstrates the economic assistance which was 
granted to China by the United S ta tes  a t  a time when 
China and Japan were engaged in  h o s t i l i t i e s • E

m

n
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THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: I f  i t  please the T ri

bunal, we contend th a t th is  document comes w ithin the 
p rin c ip le  o f the documents, which have been re jec ted , 
dealing with the embargo. We claim th a t i t  is  i r 
re levan t to  the issues in  th is  case to  bring in  ev i
dence re la tin g  to  assistence given to China by 
i.OL e rica .

THE PRESIDENT: Any argument on th is ,  Mr.
Logan?

MR. LOGAN: Well, I th ink  i t  is  almost s e l f -
evident th a t th is  should be admitted. I t  ce rta in ly
is  very m aterial to the defense th a t i t  i s  economic,
and th is  borders somewhat on the m ilita ry  sentiment
of Japan. I t  is  c e rta in ly  m aterial to show the
actions o f other nations, assistance  rendered to
China, which a t  th a t time w.-.s engaged in  a war with
Japan, especia lly  when th a t aid  was rendered by a «
n eu tra l nation to one of two b e llig e re n ts . Such 
actions would ce rta in ly  tend toward the Japanese re 
garding I t  as a provocation o f war.

THE PRESIDENT: By a m ajority , the Court 
upholds the objection and re je c ts  the document.

MR. LOGAN; We now o ffe r  defense document 
1400-N-4. This is  4 proclamation Issued by the White
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THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: I f  i t  please the T ri

bunal, we contend th a t th is  document comes w ithin the 
p r .'jc ip le  o f the documents, which have been re jec ted , 
do->lin g  with the embargo. We claim th a t i t  i s  i r 
re lev an t to  the issues in  th is  case to  bring in  ev i
dence re la tin g  to  assistance given to  China by 
j.jL e r ic a .

THE PRESIDENT: Any argument on th is ,  Ur.
Logan?

UR. LOGAN: Well, I th ink  i t  i s  almost s e lf -
evident th a t th is  should be admitted. I t  c e rta in ly  
i s  very m aterial to  the defense th a t i t  Is  economic, 
and th is  borders somewhat on the m ilita ry  sentiment 
of Japan. I t  i s  c e rta in ly  m aterial to show the 
actions o f o ther nations, assistance  rendered to 
China, which a t  th a t time w -.s engaged in  a war with 
Japan, e sp ec ia lly  when th a t aid was rendered by a 
n eu tra l nation  to  one of two b e llig e re n ts . Such 
actions would ce rta in ly  tend toward the Japanese re 
garding i t  as a provocation of war.

THE PRESIDENT: By a m ajority , the Court
upholds the objection and re je c ts  the document.

MR. LOGAN; We now o ffe r defense document 
1400-N-4. This is  a proclamation issued by the White
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H ou se, Septem ber 25, 194-0.

THE PRESIDENT: Tentatively admitted.
CLERK OF THE COURT: Defense document 1400-N-4

w i l l  r e c e iv e  e x h ib it  No. 2804.

(W hereupon, th e  document above 

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2804 and re c e iv e d  i n  e v id e n c e .)
I

MR. LOGAN: T h is  i s  e x h ib it  2804 and r e f e r s

to  th e  c o n t r o l ,  e f f e c t iv e  O ctoh er 1 5 , 1940, o f  th e  

e x p o r t a t io n  o f  i r o n  and s t e e l  s c r a p , th e  e x p o r t a t io n  

o f  No. 1 heavy m e lt in g  s t è e l  s c r a p ,  and a l l  g rad es  

o f  i r o n  and s t e e l  s c ra p . I t  a ls o  shows th a t  e f f e c - '  

t iv e  O cto b e r 16, 1940, " l ic e n s e s  w i l l  be is s u e d  to  

p e rm it sh ipm ents to  th e  c o u n tr ie s  o f  the  W estern  

H em isphere and G ro a t B r i t a i n  o n ly ."

We now offer defense document 1400-0-4.
THE PRESIDENT: T e n t a t iv e ly  a d m itte d .

CLERK OF THE COURT: Defense document 1400-0-4
will receive exhibit No. 2805»

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2805 and received in evidence.)

MR. LOGAN: This is a regulation signed by

President Roosevelt on September 30, 1940, defining 
the use of the term "iron and steel scrap" as

/
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c o n ta in e d  in  th e  r e g u la t io n  o f  J u ly  2 6 , 1940, to  

mean " a l l  i r o n  and s t e e l  s c ra p  o f  e v e ry  k in d  and 

d e s c r ip t io n ,  c l a s s i f i e d  o r  u n c la s s i f i e d . "

We now o f f e r  in  e v id e n ce  d e fe n se  document 

1 4 0 0 -P -4 . On O cto b e r 7 , 1940, th e  Japanese  Em bassy  

w rote  to  th e  D epartm ent o f  S ta te  c o m p la in in g  a b o u t  

th e  r e g u la t io n  d a te d  Septem ber 3 0 , 1940, p r o h ib i t 

in g  th e  e x p o r t a t io n  o f  i r o n  and s t e e l  s c ra p , co n 

t e s t in g  th e  A m e rica n  p o s it io n  th a t  th e  measure was 

m o tiv a te d  i n  th e  in t e r e s t  o f  n a t io n a l  d e fe n se  and 

f u r t h e r  s t a t in g  t h a t  th e  r e g u la t io n s  must be r e 

garded as an u n f r ie n d ly  a c t .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: I f  i t  p le a s e  th e  T r i 

b u n a l,  M r. L o g a n 's  e x p la n a t io n  has shown the  T r ib u n a l  

t h a t  t h i s  i s  m e re ly  a n o th e r p r o t e s t  a g a in s t  th e  U n ite d  

S t a t e s  e x p o r t a t io n  r e g u la t io n ,  and we subm it i t  sh o u ld  

be r e je c t e d  on th e  same grounds as caused the  r e j e c t io n  

o f  th e  o th e r  docum ents.

MR. LOGAN: I  m ight sa y , i f  th e  T r ib u n a l

p le a s e ,  th a t  i t  seems to  th e  d e fe n se  th a t  a p r o t e s t  

su ch  a s  t h i s  i s  c l e a r l y  a d m is s ib le ,  n o t o n ly  on th e  

grounds o f  th e  a f f i r m a t iv e  d e fe n se  t h a t  a war was 

co n d u cte d  in  s e l f  d e fe n s e , b ut i t  i s  a ls o  c lo s e ly  

a l l i e d  and con n ected  w ith  the  d ip lo m a t ic  n e g o t ia t io n s ,



and i t  a ls o  —

THE PRESIDENT: I t  i s  a d m itte d  th a t  you  d id

n o t  a c c e p t  th e se  em bargoes w ith o u t p r o t e s t .  T h a t  

a p p e a rs  i n  th e  n e g o t ia t io n s .  There  i s  ample e v i 

dence o f  t h a t .  T h a t i s  a l l  you n e e d . Even  i f  

r e le v a n t  and m a t e r ia l ,  i t  i s  s u rp lu s a g e , i t  i s  

a c c u m u la t iv e .

MR. LOGAN: I  don*t r e c a l l  any o th e r  e v i 

dence in  th e  ca se  a t  th e  p re s e n t  t im e , yo u r H o n or, 

where i t  was b rou g h t to  th e  U n ite d  S t a t e s 1 a t t e n t io n  

o f  th e  Japanese  re g a rd in g  th e  im p o s it io n  o f  th e se  

embargoes as an u n f r ie n d ly  a c t io n .

THE PRESIDENT: By a  m a jo r it y ,  th e  C o u rt

u p h o ld s  the o b je c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: On O ctob er 8 , 1940, th e  Japanese

Am bassador handed an undated n o te  t o  th e  S e c r e t a r y  o f  

S t a t e  w h e re in  he p o in te d  o u t t h a t  th e  r e g u la t io n  o f  

Septem ber 3 0 , 1940, r e s t r i c t i n g  th e  g ra n t in g  o f  

l i c e n s e s  f o r  sh ipm ent o f  i r o n  and s t e e l  sc ra p  f o r  

e x p o r t a t io n  t o  th e  W estern  Hem isphere and G re a t  

B r i t a i n  was c a u s in g  a w id e sp re a d  d e p re s s io n  i n  Ja p a n , 

t h a t  i t  was m o tiv a te d  b y  a d e s ir e  to  b r in g  p re s s u re  

on Japan  and e x p re s s in g  f e a r  th a t  i t  w ould be a f o r e 

ru n n e r  to  se v e ra n ce  o f  econom ic r e la t io n s  between  

Ja p a n  and th e  U n ite d  S t a t e s ,  and t h a t  fu tu r e  r e la t io n s



betw een th o se  two c o u n t r ie s  would be u n p r e d ic t a b le .

T h is  message i s  s e t  f o r t h  i n  d e fen se  document 1400-Q -4  

w h ich  i s  o f fe r e d  i n  e v id e n c e .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i 

b u n a l,  t h i s  document i s  a lm o st p r e c is e ly  the  same as  

th e  document w h ich  has j u s t  been r e j e c t e d .  I t  d e a ls  

w ith  th e  same s u b je c t  m a tte r , th e  same a r t i c l e .  I  

r e g r e t  th a t  I  was u n a b le  to  in te rv e n e  e a r l i e r  because  

I  c o u ld  r.ot see what M r. Logan was d o in g , what docu

ment he was r e a d in g .

MR. LOGAN: They are  e n t i r e l y  two d i f f e r e n t

docum ents, y o u r H o n or. The f i r s t  one i s  a l e t t e r  

t h a t  was s e n t ,  and t h i s  i s  e n t i r e l y  d i f f e r e n t .  I t  

i s  an undated sta te m e n t w hich  was handed a t  th e  same 

tim e  th e  p re v io u s  document was g iv e n  to  the  S e c r e t a r y  

o f  S t a t e .

THE PRESIDENT: A n o th e r p r o t e s t  o r  som eth ing

o f  th e  k in d .  B y  a m a jo r it y ,  th e  o b je c t io n  i s  u p h e ld  

and th e  document r e j e c t e d .

MR. LOGAN: A s  ev id en ce  o f  fu r t h e r  t ig h t e n in g

o f  th e  econom ic p re s s u re  o f  Ja p a n , we o f f e r  a p re s s  r e -  . 

le a s e  is s u e d  by th e  W hite  House on O ctob er 1 5 , 1940, 

d e fe n s e  document 140 0 -R -4 .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .
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BRIGADIER QUILLIAM: May i t  p le a s e  the T r i 

b u n a l,  t h i s  i s  a r e p ly  to  p r o t e s t s  ab ou t th e  e x p o r

t a t io n  r e g u la t io n s ,  and we su b m it, t h e r e fo r e ,  th a t  

i t  m ust f a l l  u n d e r th e  p r in c ip le  l a i d  down b y  th e  

T r ib u n a l .  We a s k  f o r  i t s  r e j e c t io n .

MR. LOGAN: I  don* t know w hether I u n d e r

sto o d  th e  B r ig a d ie r  c o r r e c t l y .  T h is  i s  n o t a r e p ly  

to  th e  p r o t e s t s ,  a s  I see i t .
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BRIGADIER QUILLIAM: No, I r e g r e t ,  yo u r

H o n o r, i t  i s  n o t a r e p ly .  I t  i s  the same k in d  o f  

th in g  as we have been d e a lin g  w ith  b e fo r e , nam ely, 

th e  e x p o rt  r e g u la t io n s .

THE PRESIDENT: W e ll,  shou ld  i t  be a d m itte d

t e n t a t iv e ly ,  B r ig a d ie r ?  T h a t i s  what I want to  know,

BRIGADIER QU1LLIAH: I f  i t  p le a s e  the  T r i 

b u n a l, t h i s  i s  n o t a p ro c la m a t io n ,

THE PRESIDENT; No, i t  i s n ' t .

BRIGADIER QUILLIAM: And the n e x t document

to  be su b m itte d , w hich i s  th e  one I con fu sed  i t

w ith , i s  th e  r e p ly  to  —  i s  a p r o t e s t  ab ou t t h i s .
\

THE PRESIDENT: Vie a d m itte d  a p re s s  re le a s e ,

some m inutes ago , where i t  r e a l l y  c o n ta in s  some 

p r e s id e n t ia l  a c t .  I t  sh ou ld  go in  t e n t a t iv e ly .

MR. LOGAN: T h is  w i l l  be d i f f i c u l t  to

sum m arize, i f  the  T r ib u n a l  p le a s e .  I th in k  i t  

would be e a s ie r  to  re ad  i t .  We have a t ra n s 

l a t i o n  o f  i t .

THE CLERK: D efense  Document 1400-R -4

w i l l  r e c e iv e  E x h ib i t  No. 2806.

( ’..hereupon D e fe n se  Document 1400-R -4  

was narked E x h ib i t  No. 2806 and a d m itte d  in  

e v id e n c e .)

MR. LOGAN: ( re a d in g )  "P re s s  R e le a se

y
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Issued by the ..hite House on October 15, 1940.
'•The President on October 10 approved an 

act which confers on hin authority to requisition 
arms, amnunition, implements of war, machine tools, 
and other articles and materials which are needed 
for the national defense.

"Under the Neutrality Acts of 1935, 1936, 
1937, and 1939, and under the Export Control Act of 
July 2, 1940, certain articles and materials needed 
for the national defense have been subject to the 
‘export-licensing system. Since the passage of the 
last-named act, many applications for licenses have 
been refused as a result of decisions by the Admin
istrator of Export Control that the proposed export-

• ation would be contrary to the interests of the
. national defense. The articles or materials for 
which export licenses have been refused have in 
many cases already been sold and the title has

• passed to a foreign purchaser. It has been found 
that, in some of these cases, purchasers did not de
sire to sell the article or material in the United 
States or, becaifse they were acting in a represent
ative capacity, they were not legally in a position

, to do so. This situation has been particularly acute 
in the case of some exportations of machine tools.
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1 A g re a t  many o f  th ese  t o o ls  f o r  w hich e x p o rt  l ic e n s e s  

have been re fu s e d  a re  e s p e c ia l ly  needed to  meet 

n a t io n a l- d e fe n s e  re q u ire m e n ts ,

"The P r e s id e n t  on O cto b e r 15 is s u e d  an E x e c

u t iv e  o rd e r  d i r e c t in g  the  S e c r e ta r y  o f  '..ar and the  

S e c r e t a r y  o f  th e  N avy, a c t in g  j o i n t l y  th rou g h  the  

agency o f  th e  Army and Navy M u n it io n s  B o a rd , to  de

te rm in e  th e  n e c e s s it y  f o r  the r e q u is i t io n in g  o f  any  

equ ipm ent, m u n it io n s , o r  m ach inery  t o o ls ,  m a t e r ia ls ,  

o r  s u p p lie s  n e c e s s a ry  f o r  the m anufacture  o f  m u n it io n s , 

o r  th e  s e r v ic in g ,  o r  o p e r a t io n  o f  f a c i l i t i e s  f o r  the  

n a t io n a l  d e fe n s e , and to  d e te rm in e  w hether in  arçy 

c a s e  i t  i s  in  the  p u b l ic  in t e r e s t  to  s e l l ,  o r  o th e r

w ise  d is p o s e  o f ,  any o f  the a r t i c l e s  and m a te r ia ls  

so r e q u is i t io n e d .  The a d m in is t r a t io n  o f  the  o th e r  

p r o v is io n s  o f  the a c t  has been v e ste d  in  th e  Admin

i s t r a t o r  o f  E x p o rt  C o n t r o l ,

"The P r e s id e n t  a t  th e  same tim e is s u e d  the  

n e c e s s a ry  r e g u la t io n s  f o r  th e  c a r r y in g  o u t o f  h i s  

E x e c u t iv e  o r d e r .

"As a r e s u l t  o f  h i s  a p p ro v a l o f  t h is  a c t  

and the is s u a n c e  o f  t h is  E x e c u t iv e  o rd e r  and th ese  

r e g u la t io n s ,  th e  P r e s id e n t  i s  a ssu re d  the  use o f  

th e  c r i t i c a l  a r t i c l e s  and m a t e r ia ls  re q u ire d  in  

th e  n a t io n a l- d e fe n s e  program  w hich  m ight o th e rw ise
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On O ctob er 23, 194-0, th e  D epartm ent o f  

S ta te  answ ered th e  n ote  o f  O ctob er 7 , 1940, from  tho  

Japanese  Em bassy, s e t t in g  f o r t h  th e  r e l ia n c e  on 

n a t io n a l  d e fe n se  as th e  re a so n  f o r  th e  r e s t r i c t io n s  

on th e  e x p o rt  o f  i r o n  and s t e e l  s c r a p .  T h is  i s  

d e fe n se  document 1 4 0 0 -S -4 , w hich i s  now o f f e r e d  in  

e v id e n c e .

THE PRESIDENTS B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAMs May i t  p le a s e  th e  T r ib u 

n a l ,  t h is  i s  th e  r e p ly  to  d e fe n se  document 1400-P-4  

w hich was r e je c t e d  a moment o r  two a g o , and we su bm it  

t h i s  sh o u ld  be r e je c t e d  a ls o .

THE PRESIDENT; O b v io u s ly  t h is  must be r e j e c 

te d .

MR. LOGANs On November 1 9 , 1940, th e  A s s is 

ta n t  S e c r e ta r y  o f  S ta te  is s u e d  a memorandum s e t t in g  

f o r t h  th e  p r in c ip a l  p o in ts  r a is e d  by the  Japanese  

Charge d ’ A f f a i r e s  in  an in te rv ie w  had w ith  him . These  

a re  s e t  f o r t h  in  d e fe n se  document 1 4 0 0 -T -4 , w hich i s  

now o f fe r e d  in  e v id e n c e .

THE PRESIDENTS B r ig a d ie r  O u i l l ia m .

BRIGADIER QUILLIAMs May i t  p le a s e  th e  T r ib u 

n a l ,  t h is  i s  a n o th e r p r o t e s t  about th e  e x p o rt  r e g u la 

t i o n s ,  and we subm it i s  co v e red  by th e  p re v io u s  r u l 

in g .  We ask  f o r  i t s  r e j e c t io n .
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THE PRESIDENT: T h is  i s  covered  by th e  p r e 

v io u s  r u l i n g ,  M r. Logan.

MR. LOGAN: E x c e p t, yo u r H onor, you must

remember t h a t  th e  tim e  th e se  p r o t e s t s  were made th e  

T r e a t y  o f  Commerce and N a v ig a t io n  was s t i l l  in  fo r c e  

and e f f e c t  and th e  s ix -m o n th  p e r io d  had n o t y e t  ex

p i r e d ,  and t h a t  t r e a t y  c o n ta in e d  a m o st-fa v o re d  na

t io n  c la u s e .

THE PRESIDENT: Is th a t  t r e a t y  in  e v id e n c e ?

MR. LOGAN: Y e s , yo u r H onor.

THE PRESIDENT: I f  we know th e  t r e a t y  we know

what A m erica  d id .  We d o n 't  need t h i s .  I t  i s  r e j e c 

t e d .

MR. LOGAN: On November 3 0 , 1940, th e  A s s i s 

ta n t  S e c r e t a r y  o f  S ta te  is s u e d  a n o th e r memorandum 

s e t t in g  f o r t h  c o n v e rs a t io n  between him and the  Japan

e se  Charge d 'A f f a i r e s  w ith  re s p e c t  to  c e r t a in  e x p o rts .  

T h is  memorandum i s  d e fe n se  document 1400-U -4 , w hich  

i s  now o f f e r e d  in  e v id e n c e .

THE PRESIDENT: B r ig a d ie r  O u i l l ia m .

BRIGADIER OUILLIAM: May i t  p le a s e  the

T r ib u n a l ,  t h i s  i s  a n o th e r p r o t e s t  about th e  e x p o rt  

r e g u la t io n s ,  and we subm it i s  co v e re d  by th e  p re v io u s  

r u l in g .  We ask  i t s  r e j e c t io n .

THE PRESIDENT: The o b je c t io n  i s  u p h e ld  and .
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1 th e  document r e j e c t e d .

MR. LOGAN: D efen se  document 1400-V-4  i s

o f fe r e d  in  e v id e n c e . T h is  i s  a memorandum o f  th e  

S e c r e ta r y  o f  S ta te  to  th e  Japanese  Charge d 'a f f a i r e s  

d a te d  December 9, 1940, s e t t in g  f o r t h  th e  U n ite d  S ta te s  

Government p o s i t io n  w ith  re s p e c t  to  th e  is s u a n c e  o f  

e x p o rt l i c e n s e s  f o r  m achine t o o ls .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER OUILLIAM: May i t  p le a s e  th e  T r ib u 

n a l ,  t h i s  i s  th e  r e p ly  o f  th e  S e c re ta ry  o f  S ta te  to  

th e  p r o t e s t  t h a t  has J u s t  been r e je c t e d .  We a sk  th a t  

t h is  document be r e j e c t e d  a ls o .

MR. LOGAN: I th in k  th e  T r ib u n a l sh o u ld  be

Inform ed o f  th e  v ie w s o f  b o th  governm ents in  re g a rd  

to  t h i s  e x p o r t a t io n  l i c e n s e  p ro b lem .

THE PRESIDENT: By a m a jo r it y  th e  o b je c t io n

i s  u p h e ld  and th e  document r e je c t e d .

MR. LOGAN: I r e f e r  to  d e fe n se  document 1400-

W-4 and o f f e r  i t  in  e v id e n c e . I t  i s  a n o th e r execu

t i v e  o r d e r ,  yo u r H onor.

THE PRESIDENT: A d m itte d  t e n t a t iv e ly .

CLERK OF THE COURT: D efen se  document 1400-W-4

w i l l  r e c e iv e  e x h ib i t  number 2807.

(W hereupon, th e  document above r e f e r r e d  

to  was marked d e fe n se  e x h ib it  2807 and r e c e iv e d

I
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in  e v id e n c e .)

MR. LOGAN: T h is  is  an e x e c u t iv e  o rd e r

s ig n e d  by P r e s id e n t  R o o s e v e lt  on December 10, 1940, 

d e f in in g  the  term s " ir o n '1 and " s t e e l"  as used in  th e  

p re v io u s  o rd e r .

THE PRESIDENT: There  i s  no need to  re ad  i t .

MR. LOGAN: I ju s t  want to  read  the  h e a d in g .

"A . I ro n  o r e .
‘ • "B . P ig  i r o n

"C . F e r ro  A l lo y s .
"D . S e m i-F in is h e d  P ro d u c ts
" E . F in is h e d  P ro d u c ts ."

Th at i s  a l l .

I now o f f e r  in  e v id e n ce  d e fen se  document 

1500-M -5, w hich i s  an e x ce rp t from  the  te stim o n y  o f  

Joseph C . Grew b e fo re  the C o n g re s s io n a l I n v e s t ig a t in g  

Committee on November 27, 1945, w here in  he r e c i t e d  a 

l e t t e r  he w rote to  th e  P re s id e n t  o f  th e  U n ite d  S ta te s  

on December 14, 1940.

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,

t h is  a g a in  i s  a p ie c e  o f  M r. Grew 's o p in io n ,  and amus

in g  as i t  may be i t  i s ,  in  our s u b m is s io n , i r r e le v a n t .

MR. LOGAN: Maybe I have a warped sense o f

humor, i f  th e  T r ib u n a l  p le a s e ,  b u t I d o n 't  see any humor 

about i t .  I t  i s  a l e t t e r  w r it t e n  by th e  Am bassador 

to  the h ig h e s t- ra n k in g  o f f i c i a l  in  th e  U n ite d  S t a t e s .
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I t  b ea rs  d i r e c t l y  on the s o - c a l le d  q u e s t io n  o f  con

s p ir a c y  where he a d v is e s  th e  P r e s id e n t  th a t  in  the  

Japanese Government th e  r ig h t  hand d o e s n 't  know what 

th e  l e f t  hand i s  d o in g .

The T r ib u n a l p ro b a b ly  w i l l  r e c a l l  th a t  as 

f a r  as p r e s e n t a t io n  o f  view s and o p in io n s  a re  co n ce rn e d , 

th e  v iew s o f  th e  German am bassador were a cce p te d  by  

t h is  T r ib u n a l ,  and h is  o p in io n s  were taken  and a cce p 

te d  f o r  w hatever p r o b a t iv e  v a lu e  th e y  may have. B u t  

h e re  i s  a w a rn in g , o r  a t  l e a s t ,  a l e t t e r  w r it t e n  

d i r e c t  to  th e  P r e s id e n t  o f  th e  U n ite d  S ta te s  by Ambassa

d o r Grew. '*hat h ig h e r  a u t h o r it y  c o u ld  we seek fo r ?

THE PRESIDENT* B u t what i s  th e re  i n ’ t h i s  to  

su g g e st th a t  th e  a ccu sed  in  th e  dock were n o t c o o p e ra t

in g ?  I t  i s  p u r e ly  a n e u t r a l  t h in g .

. The o b je c t io n  i s  u p h e ld  and the  document r e -  1

je c t e d .

AIR• LOGAN: I m ight b r i e f l y  answer you r l a s t

q u e s t io n , yo u r H on or. T h is  r e f e r s  to  th e  b ic k e r in g s  

th a t  were go in g  o n , th e  c o n t r o v e r s ie s  th a t  were go in g  

on w it h in  th e  governm ent i t s e l f ,  and some o f  th e se  

accu sed  were in  th e  governm ent a t  th a t  t im e . I t  c e r 

t a i n l y  does n o t show any c o n s p ir a c y  among them i f  th e y  

a re  b ic k e r in g  a l l  th e  t im e , and i t  was re c o g n iz e d  by
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th e  U n ite d  S ta te s  Government th a t  th a t  was so by  

an a u t h o r it y  r ig h t  h ere  in  Japan who knew i t  was
I

going  on.

THE PRESIDENT: We w i l l  re c e s s  f o r  f i f t e e n

m in u te s .

(W hereupon, a t  1445, a re c e s s  was 

taken  u n t i l  1500, a f t e r  w hich th e  p ro ce e d in g s  

were resumed as f o l lo w s : )

•rj



MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l f o r  the F a r  E a s t  i s  now resum ed.

THE PRESIDENT: Mr. Logan.
MR. LOGAN: A memorandum frnm  th e  S e c r e ta r y

o f  S ta te  to  the  Japanese Charge d 'A f f a i r e s  i s  s e t  

f o r t h  in  d e fen se  document 1400-X-4  w hich  i s  o f fe r e d  

in  e v id e n c e . T h is  memorandum fu r t h e r  e x p la in s  th e  

s i t u a t io n  w ith  r e s p e c t  to  m achine t o o l s .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i 

b u n a l,  t h is  i s  a f u r t h e r  r e p ly  to  th e  p r o t e s t  made 

in  d e fe n se  document 1400-U -4 w hich was r e je c t e d  

s h o r t ly  b e fo re  the r e c e s s .  We su bm it t h is  document 

i s  covered  by t h a t  r u l in g .

MR. LOGAN: I f  the  T r ib u n a l p le a s e , I  d o n 't

want to  appear pu g n acio u s about t h i s ,  but i t  seems 

to  me th a t  a l l  t h is  e v id e n ce  o f  the  p r o t e s t s  th a t  

were made by th e  Japanese  Governm ent ab ou t th e se  em

b arg oes a re  m a t e r ia l  b e c a u s e , i f  I remember c o r r e c t l y ,  

in  M r. K een an 's  open ing  s ta te m e n t, in  d e f in in g  a g g re s 

s iv e  war he s a id  i t  was an unprovoked a t t a c k .  So ,

I  am t r y in g  to  p re s e n t  e v id e n c e  here  to  show what the  

p ro v o c a t io n  was and the  p r o t e s t s  th a t  were made by 

the  Japanese Governm ent a g a in s t  th e se  v a r io u s  meas

u re s  th a t  were ta k e n , w hether o r  n o t th a t  was s u f f i -
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENTS M r. Logan .

MR. LOGAN: A memorandum from  th e  S e c r e ta r y

o f  S ta te  to  th e  Japanese  Charge d ’ A f f a i r e s  i s  s e t  

f o r t h  in  d e fe n se  document 1400-X-4  w hich  i s  o f fe r e d  

in  e v id e n c e . T h is  memorandum f u r t h e r  e x p la in s  th e  

s i t u a t io n  w ith  r e s p e c t  to  m achine t o o l s .

THE PRESIDENT: B r ig a d ie r  Q u i l l i a n .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i 

b u n a l,  t h is  i s  a f u r t h e r  r e p ly  to  th e  p r o t e s t  made 

in  d e fe n se  document 1400-U -4 w hich  was r e je c t e d  

s h o r t ly  b e fo re  the r e c e s s .  We su bm it t h is  document 

i s  covered  b y  t h a t  r u l in g .

MR. LOGAN: I f  the  T r ib u n a l p le a s e , I d o n ’ t

want to  appear p u g n aciou s about t h i s ,  but i t  seems 

to  me th a t  a l l  t h is  e v id e n c e  o f  th e  p r o t e s t s  th a t  

were made by th e  Japanese Government about th e se  em

b arg oes a re  m a t e r ia l  b e c a u se , i f  I remember c o r r e c t l y ,  

in  M r. Keenan’ s open ing  s ta te m e n t, in  d e f in in g  a g g re s 

s iv e  war he s a id  i t  was an unprovoked a t t a c k .  So ,

I  am t r y in g  to  p re s e n t  e v id e n ce  here  to  show what the  

p ro v o c a t io n  was and th e  p r o t e s t s  th a t  were made by 

th e  Japanese  Governm ent a g a in s t  th e s e  v a r io u s  meas

u re s  th a t  were ta k e n , w hether o r  n o t th a t  was s u f f i -
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  the  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: M r. Logan.

MR. LOGAN: A memorandum frmm the  S e c r e ta r y

o f  S ta te  to  th e  Japanese Charge d 'A f f a i r e s  i s  s e t  

f o r t h  in  d e fe n se  document 1400-X-4  w hich  i s  o f fe r e d  

in  e v id e n c e . T h is  memorandum f u r t h e r  e x p la in s  th e  

s i t u a t io n  w ith  re s p e c t  to  m achine t o o l s .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i 

b u n a l,  t h is  i s  a f u r t h e r  r e p ly  to  th e  p r o t e s t  made 

in  d e fe n se  document 1400-U -4  w hich  was r e je c t e d  

s h o r t ly  b e fo re  the r e c e s s .  We su b m it t h is  document 

i s  covered  b y  t h a t  r u l in g .

MR. LOGAN: I f  th e  T r ib u n a l p le a s e ,  I  d o n 't

want to  appear p u g n ac io u s about t h i s ,  but i t  seems 

to  me th a t  a l l  t h is  e v id e n c e  o f  th e  p r o t e s t s  th a t  

were made by th e  Japanese  Governm ent about th e se  em

b arg oes a re  m a t e r ia l  b e c a u s e , i f  I  remember c o r r e c t l y ,  

in  M r. K e e n a n 's  open in g  s ta te m e n t, in  d e f in in g  a g g re s

s iv e  war he s a id  i t  was an unprovoked a t t a c k .  S o ,

I  am t r y in g  to  p re s e n t  e v id e n c e  h ere  to  show what the  

p ro v o c a t io n  was and the  p r o t e s t s  th a t  were made by 

the  Japanese Governm ent a g a in s t  th e se  v a r io u s  meas

u re s  th a t  were ta k e n , w hether o r  n o t th a t  was s u f f i -



c ie n t  to  provoke th en  in t o  an a t t a c k .  "Furtherm ore ,-----

t h is  e v id e n ce  i s  b e in g  p re se n te d  to  th e  T r ib u n a l  so 

th a t  i t  can d e c id e  w hether o r  n o t th e  d e te rm in a t io n  

by Ja p a n , w hich  i t  had th e  r ig h t  to  do under th e  

K e llo g g -B r ia n d  P a c t ,  to  d e te rm in e  w hether i t  was a 

war o f  s e l f  d e fe n se  —  w hether o r  n o t th e y  were a c -  

t u a l l y  J u s t i f ie d  in  th e se  p ro v o c a t io n s  w hich were 

p re se n te d  a g a in s t  them.

THE PRESIDENT: Do you c o n te s t  what I  s a id ,

th a t  i t  is  common ground th a t  th e  Japanese  p ro te s te d  

a g a in s t  what th e  A m ericans d id ?

MR. LOGAN: B u t i t  goes a l i t t l e  f u r t h e r  than

t h a t ,  yo u r H on or. I f  i t  was j u s t  one l i t t l e  in c id e n t  

and one p r o t e s t ,  perhaps th a t  would n o t be s u f f i c i e n t  

to  j u s t i f y  a f in d in g  th a t  th e re  was p ro v o c a t io n .

B u t where you have many a c t s  o f  th e  U n ite d  S t a t e s ,  

im posing d i f f e r e n t  embargoes on d i f f e r e n t  goods and 

many p r o te s ts  and many w arn in gs b y  th e  Japanese  G overn

ment as to  how th e y  c o n s id e re d  th e s e  em bargoes, th a t  

a l l  goes to  the  w e ig h t , and i t  i s  f o r  the C o u rt  to  

determ in e  w hether o r  n o t t h e i r  a t t a c k  was j u s t i f i a b l e .

’T h ile  we a l l  know in  a g e n e ra l way th a t  prow 

t e s t s  were made, th e re  i s  no e v id e n ce  b e fo re  the  T ri*  

b u n a l as to  th e  number o f  p r o t e s t s  th a t  were made ant 

th e  e x te n t o f  them and th e  e f f e c t  t h a t  the embargoes



were h av in g  on the  Japanese Government and the  f a c t  

th a t  the Japanese  o f f i c i a l s  t o ld  the  A m ericans j u s t  

what t h a t  e f f e c t  w as. And I a ls o  w ish  to  p o in t  o u t  

th a t  the documents I have been o f f e r in g  a re  n o t  th e  

Japanese  s id e  a lo n e ;  I  have been o f f e r in g  th e  p ro 

t e s t s  t h a t  were made and th e  r e p l i e s  th a t  were made 

by th e  Am erican Governm ent so th a t  th e  T r ib u n a l  can  

g e t th e  f u l l  p ic t u r e  o f  t h i s .

THE PRESIDENT* I  suppose the  p ro s e c u t io n  

a re  p rep ared  to  adm it th a t  you p ro te s te d  a g a in s t  a l l  

th e se  embargoes and th a t  you p u rp o rte d  to  p o in t  o u t  

what e f f e c t  i t  would have on y o u , b u t th e y  w o u ld n 't  

adm it the  re le v a n c e  o f  i t ,  n a t u r a l ly .  S e l f  d e fe n se  

must be e s t a b l is h e d  o b j e c t iv e ly ,  n o t s u b j e c t iv e ly .  

You t e l l i n g  them what you proposed to  do i s  n o t  

r e le v a n t .

MR. LOGANs I t  goes f u r t h e r  th an  t h a t ,  you r  

H onor. We a re  t e l l i n g  them the e f f e c t  of th e se  em

b a rg o e s . O f c o u rs e , the  p ro s e c u t io n  w o u ld n 't  a g ree  

to  i t s  re le v a n c e ,  but I  t h in k  th a t  i t  i s  r e le v a n t  anc 

th a t  the  T r ib u n a l  sh ou ld  so d e c id e .  I t  m ight a ls o  be 

p o in te d  o u t th a t  th e se  documents c l e a r l y  show th a t  

th e  U n ite d  S ta te s  knew j u s t  what th e  e f f e c t  •- th ese  

embargoes w as*going to  be on the  c o u n try  o f  Japan  

w hich  was not a s e l f - s u f f i c i e n t  n a t io n ,  w hich depended
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l a r g e ly  on the U n ite d  s ta te s  f o r  i t s  l i v e l i h o o d .

Y e t ,  n o tw ith s ta n d in g  t h a t  know ledge, n o t

w ith s ta n d in g  the  p r o t e s t s  th a t  were made month 

a f t e r  m onth, th e y  added more and more com m odities  

to  th e  l i s t  on th e  embargo w hich  th e y  knew would 

f i n a l l y  squeeze Japan  in t o  a p o s it io n  where she would 

have to  do som ething about i t .  T h a t i s  th e  p ic t u r e  

we a re  t r y in g  to  show.

THE PRESIDENT: By a m a jo r it y ,  th e  C o u rt

u p h o ld s  th e  o b je c t io n  and r e j e c t s  the  docum ent,

MR, LOGAN: I  now o f f e r  in  e v id e n c e  d e fe n se

document 1 40 0 -Y -4 .

THE PRESIDENT: A dm itted  t e n t a t iv e ly .

CLERK OF THE COURT: D efense  dooument

1400-Y-4  w i l l  r e c e iv e  e x h ib it  N o, 2808.

(W hereupon, the document above r e 

fe r r e d  to  wàs marked d e fe n se  e x h ib it  No,

2808 and r e c e iv e d  in  e v id e n c e .)

MR. LOGAN: T h is  i s  a p ro c la m a tio n  is s u e d

by P re s id e n t .R o o s e v e lt  on December 2 0 , 1940, and 

th e  fo llo w in g  com m odities were added to  th e  embargo 

l i s t :  B ro m in e , e t h y le n e ,  e th y le n e  d ib r o n id e ,  m e th y l-

am in e, s tro n t iu m  m e ta ls  and o r e s ,  c o b a lt ,  a b ra s iv e s  

and a b ra s iv e  p ro d u cts  c o n ta in in g  em ery, corundum , as 

w e ll  as a b ra s iv e  paper and c lo t h ,  p l a s t i c  m old ing
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m achines and p re s s e s ,  m easuring m a ch in es, g auges, 

t e s t in g  m a ch in es, b a la n c in g  m a ch in e s , h y d r a u lic  pumps, 

t o o ls  in c o r p o r a t in g  in d u s t r ia l  d iam onds, equipm ent and 

p la n s  fo r  the p ro d u c t io n  o f  a v ia t io n  lu b r ic a t in g  o i l .

On December 2 1 , 1940 the Japanese Em bassy 

d e l iv e r e d  a memorandum to  the Departm ent o f  S ta te  

b i t t e r l y  co m p la in in g  about the  d is c r im in a t o r y  t r e a t«  

ment r e s p e c t in g  l i c e n s in g  f o r  e x p o rt  o f  c e r t a in  m ater«  

l a l s .  T h is  i s  c o n ta in e d  in  d e fe n se  document 1400-2-4  

w hich  i s  now o f fe r e d  in  e v id e n c e .

THE PRESIDENT: B r ig a d ie r  Q u l l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i 

b u n a l,  t h i s  i s  a f u r t h e r  p r o t e s t  about the  e x p o rt  

r e g u la t io n s  th a t  the U n ite d  S ta te s  was im posing  and 

f a l l s  w it h in  th e  d e c is io n s  a lr e a d y  g iv e n .

MR, LOGAN: I  have n o th in g  fu r t h e r  to  add to

what I  s a id  about th e  o th e r  docum ents, y o u r H o n or.

THE PRESIDENT: The o b je c t io n  i s  u p h e ld  and

th e  docum ent r e je c t e d .

MR. LOGAN: I  now c a l l  a s  a w itn e s s  MIZUNO,

I t a r o ,
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1 I T A R O  M I Z U N O ,  c a l le d  a s  a w itn e ss  on b e

h a l f  o f  th e  d e fe n s e , b e in g  f i r s t  d u ly  sw orn, 

t e s t i f i e d  th rou gh  Japanese in t e r p r e t e r s  as 

fo llo w s  :

DIRECT EXAMINATION

BY MR. LOGAN:

Q W i l l  you l e t  u s  have your f u l l  name and 

ad d ress*

A My a d d re ss  i s  Tokyo, N akano-Ku, S a g ln o m iya , 

1-chom e, 21; my name, MIZUNO, I t a r o .

Q W i l l  you examine d e fe n se  document 1918 and 

a l l  th e  e x h ib it s  a tta c h e d  to  I t  and t e l l  us i f  th a t  

i s  y o u r a f f id a v i t *

(W hereupon, papers were handed to  

th e  w itn e ss* )

A T h e re  i s  no q u e s t io n ; t h i s  i s  my a f f id a v i t *

Q A re  the  sta te m e n ts  c o n ta in e d  t h e r e in  a c c u r 

a te  and tru e ?

A I  b e l ie v e  th e  c o n te n ts  a re  tru e  and a c c u r a t e .  

MR. LOGAN: I  o f f e r  in  e v id e n ce  d e fe n se  docu

ment 1918 and a l l  th e  a p p e n d ice s  a tta ch e d  t h e r e t o ;

I  b e l ie v e  th e re  a re  about tw enty-one documents*

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: May i t  p le a se  the T r ib u n a l ,

th e  p ro s e c u t io n  o b je c t s  to  t h i s  e n t i r e  consignm ent o f
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1
documents as wholly irrelevant from the first word 
to the last. Of the twenty-one appendices, four or 
five .have not yet been served at all, and none were 
served within the time limited by the' rules. But,
I am in a position to deal with the objection be
cause the nature of them apt>ears from the affidavit 
itself.

THE PRESIDENT: It reads like a Judgment on
issues we have for trial.

MR. COIîYNS CARR: W e ll ,  yo u r H o n or, i t  i s  a

Judgment oh c e r t a in  is s u e s  b u t ,  in  my s u b m is s io n , not 
th ose  w hich the  T r ib u n a l  has to  t r y .  I t  i s  concerned  

e n t i r e l y  w ith  th e  econom ic h is t o r y  o f th e  w orld  d u r

in g  th e  p e r io d  of th e  two w ars.

Part one, which deals with the whole of the
I

twenty-one appendices, is headed, on page 3, MThe 
Economic Conditions After the World War I."* It be
gins by citing, as an appendix, extracts from the\
League, of Nations World Economic Survey for 1931 to 
1932. Then it deals with the Monetary and Economic 
Conference of 1933 with regard to which the Tribunal 
yesterday rejected a document on the ground that 
that was not a relevant topic.

. Then it deals at immense length with the 
abandonment of the gold standard by various countries
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one a f t e r  th e  o t h e r ,  an other s u b je c t  w hich the T r i 

b u n a l d e c la re d  to  be i r r e le v a n t .

Then P a r t  two i s  headed, " B a r r ie r s  in  Inter»» 

n a t io n a l Trade s e t  up by V a r io u s  C o u n t r ie s .” And i t  

d e a ls  w ith  in c re a s e  o f  im port d u t ie s  in  G re a t B r i t 

a in  and w ith  the  Ottawa C on feren ce  and agreem ents  

made th ereu n d er w hich  the T r ib u n a l re je c t e d  y e s t e r 

d a y . Then i t  d e a ls  w ith  econom ic c o n d it io n s  in  

France  in  a p aragraph  o f  the a f f i d a v i t  and an appen

d ix ,  in c lu d in g  v a r io u s  t a r i f f  and quota r e g u la t io n s .

Then th e re  a re  s im i la r  parag rap h s and 

a p pend ices d e a lin g  w ith  t a r i f f  and such l i k e  r e g u la 

t io n s  in  Germany, H o lla n d , the U n ited  P ta te s  o f  

! A m erica , Canada, C h in a , I n d ia ,  and th i D utch E a s t  

I n d ie s , m o s t ly , i f  n o t e n t i r e l y ,  in  y e a rs  down to  

1936.
17
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Then th e re  i s  a P a rt  th re e  headed, "The 

E f f o r t s  o f  Japan In O rder to  A l le v ia t e  Econom ic 

P re ssu re "  w h ich , how ever, makes i t  c le a r  th a t  the  

economic p re s s u re  r e fe r r e d  to  i s  the g e n e ra l i n 

c re a se  o f  t a r i f f s  and such l i k e  p r e v io u s ly  d e a lt  w ith  

and not hny p a r t i c u la r  m easures a lle g e d  to  have been  

d ir e c te d  a g a in s t  Japan f o r  p o l i t i c a l  p u rp o se s .

, F i n a l l y ,  on the bottom  o f  page 2 2 , i t  b e-  

j g in s  f o r  th e  f i r s t  tim e  to  r e f e r  to  m a tte rs  a r is in g
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o u t o f  the  war in  C h in a , such  as the U n ite d  S t a t e s '  

m ora l embargo. And, on page 2 3 , th e re  i s  a b r ie f  

re fe re n c e  to  t ra d in g  d i f f i c u l t i e s  a f t e r  the  o u tb re a k  

o f  the  European War a r i s in g  from  the  o r d in a r y  c o n tra 

band ru le s *

F i n a l l y ,  i t  makes b r i e f  re fe re n c e  t o ,  b u t  

conveys no in fo rm a t io n  a b o u t , n e g o t ia t io n s  w ith  th e  

D utch  E a s t  I n d ie s  in  1940 and n e g o t ia t io n s  w ith  the  

U n ite d  S ta te s  o f  Am erica  in  1941*

In o u r s u b m is s io n , th e re  i s  n o t one word 

in  t h i s  a f f i d a v i t  o r  in  any one o f  th e  append ices  

w hich co u ld  p o s s ib ly  be o f  any a s s is t a n c e  to  t h i s  

T r ib u n a l in  d e c id in g  t h is  case*
!
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THE PRESIDENT: M r. Log an .

MR. LOGAN: I  am su re  a f t e r  l i s t e n in g  to  M r.

C a r r  th a t  th e  T r ib u n a l  must be c o n v in ce d  th a t  a l l  th e s r  

m a tte rs  he has m entioned a re  in  is s u e  b e fo re  t h i s  T r i 

b u n a l and a l l  p r a c t i c a l l y  r e fe r r e d  to  by M r. L ie b e r t  

i n  h is  te s t im o n y . Furtherm ore  when we p re se n te d  what 

we th ou g h t w ere w e ll- r e c o g n iz e d  books on t h is  s i t u a t io r .  

th e  p ro s e c u t io n  o b je c te d  and th ou g h t we sh o u ld  produce  

a w it n e s s .  Here he i s .  I  am r e f e r r in g  p a r t i c u la r l y  

to  r e j e c t io n  o f  Fahs* b o o k . A la r g e  number o f  e x h ib it s  

conform s to  th e  re q u ire m e n ts  o f  the  p ro s e c u t io n  and the 

r u l in g s  o f  th e  T r ib u n a l  th a t  w henever a r e p o r t  i s  r e 

f e r r e d  to  i t  sh o u ld  be a tta c h e d  to  the  a f f i d a v i t .  They 

a re  a l l  t h e r e .  The c o u n te ra c ts  th a t  were taken  by  

Japan  as m entioned in  t h is  a f f i d a v i t  a re  th o se  w h ich  

we a re  charged  w ith  h a v in g  p e rp e tra te d  f o r  a g g re s s iv e  

' p u rp o s e s . I  have no in t e n t io n  o f  re a d in g  a l l  th e  a p 

p e n d ic e s  and e x h ib it s  a tta c h e d  to  the  a f f i d a v i t .  There  

a re  th re e  o r  fo u r  perhaps I w ish  to  read  s m a ll p a rts  

fro m  i n  a d d it io n  to  th e  a f f i d a v i t  o f  th e  w it n e s s .

THE PRESIDENT: You a re  e n t i t le d  to  answer

L ie b e r t  f u l l y  and t h i s  man may be q u a l i f ie d  to  do s o ,  

b u t i s  th a t  th e  n a tu re  o f  h is  e v id e n c e ?

MR. LOGAN: I  t h in k  i t  i s ,  yo u r H o n o r, when
25

Y/o c o n s id e r  th e  f o r t y - f i v e  law s w h ich  L ie b e r t  w ent in t o
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and t r i e d  to  have the T r ib u n a l draw an in fe re n c e  

th a t  th e y  were passed f o r  th e  purpose o f  prom oting  

and w aging an a g g re s s iv e  w a r.

THE PRESIDENT: We re fu s e d  to  ta k e  any o f  

L ie b e r t ' s  o p in io n s .  We can n o t ta k e  any o f  t h i s  m an's  

o p in io n s .  H is  a f f i d a v i t  and annexuresappear to  be 

f u l l  o f  o p in io n s .  I  t h in k  th e re  a re  o b s e rv a t io n s  made 

b y  him  as a r e s u l t  o f  th e  o f f i c i a l  p o s it io n s  th a t  he 

h e ld ,  b u t I was g la d  to  h ear M r. C a r r  sa y  th a t  th e  

Judgments o r  o p in io n s  c o n ta in e d  i n  t h is  a f f i d a v i t  a re  j 

on is s u e s  th e  T r ib u n a l does n o t have to  t r y  and I  j 

t h in k  th a t  i s  a p ro p e r in t e r p r e t a t io n  o f  the  T r ib u n a l 's  

r u l i n g .  I  th o ro u g h ly  agree  th a t  no w itn e ss  sh o u ld  

t r y  to  fo rsw e a r any is s u e  v-hich th e  T r ib u n a l has to  

d e c id e  b u t o p in io n s  on m a tte rs  w it h in  th e  sp h ere  o f  

w ork done b y  t h i s  man w h ich  a re  re a s o n a b le  and n e c e s s a ry  

I  t h in k  th e  T r ib u n a l  sh o u ld  a c c e p t .

THE PRESIDENT: A f t e r  a l l ,  th e  o n ly  way to

meet L i e b e r t 's  e v id e n c e  i s  to  c o n t r a d ic t  th e  f a c t s  

r e l i e d  upon by h im .

MR. LOGAN: I  m ight a ls o  add, yo u r H on or,

th a t  we o f  th e  d e fe n se  do n o t c o n s id e r  L ie b e r t 's  

te s tim o n y  as the  to u ch sto n e  by w hich  the  re le v a n c y  o f  

a l l  e v id e n c e  th a t  we put in  sh o u ld  be gauged.

THE PRESIDENT: A l l  you have to  do as the
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d e fe n se  i s  to  c o n t r a d ic t  the  p r o s e c u t io n 's  e v id e n ce  

by o th e r  e v id e n c e .

MR. LOGAN: When we assume the burden o f

t r y in g  to  prove an a f f i r m a t iv e  d e fe n se  we a ls o  assume 

th e  burden  o f  p ro o f  o f  e v id e n ce  to  su p p o rt i t  w h ich  

does n o t n e c e s s a r i ly  have to  be touched b y  L ie b e r t .

THE PRESIDENT: You ju s t  meet th e  e v id e n ce

f o r  the  p ro s e c u t io n ;  t h a t  i s  a l l .

MR. LOGAN: And we have th e  burden to  go

fo rw ard  on an a f f i r m a t iv e  d e fe n s e .

THE PRESIDENT: M r. C a r r .

MR. COMYNS CARR: Y ou r H on or, may I c o r r e c t

a m isa p p re h e n sio n ?  As f a r  as we can t ra c e  th e re  i s  

n o th in g  w hatever in  t h i s  a f f i d a v i t  w hich  has any  

b e a r in g  a t  a l l  upon any o f  th e  a l le g a t io n s  made by  

M r. L ie b e r t .

THE PRESIDENT: He i s  the o n ly  p r o s e c u t io n 's

w itn e s s  th a t  d e a lt  w ith  t h is  phase, as f a r  as I  
/

r e c o l l e c t .  We a re  r e lu c t a n t  to  r e j e c t  an a f f i d a v i t  

prepared  a t  su ch  g re a t  le n g th  and w ith  such  g re a t  

la b o r  b ut i t  must be r e le v a n t .

MR. LOGAN: Perhaps th e  T r ib u n a l does n o t

un derstan d  what. I have been t r y in g  to  e x p la in  w ith  

re g a rd  t o —

THE PRESIDENT: I know you a re  t a lk in g  about

"a

■ ■

y o *
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1 d e fe n s e . I  know i t  i s  an  a f f i r m a t iv e  d e fe n s e .

MR. LOGAN: Y e s , th e  e x te n t  and p re s e n ta t io n

o f  e v id e n ce  in  su p p o rt o f  i t  goes beyond th e  e v id en ce  

th e  p ro s e c u t io n  has p re s e n te d .

THE PRESIDENT: I  u n d e rsta n d  from  my c o l 

le a g u e s  t h a t  t h i s  does n o t meet L ie b e r t 's  e v id e n ce  in  

an y  w ay.

MR. LOGAN: I t  i s  much b ro a d e r th a n  L ie b e r t ’ s

te s t im o n y , i f  th e  T r ib u n a l  p le a s e .  I t  i s  g re a te r  in  

scope and i t  g iv e s  th e  T r ib u n a l a  b e t t e r  u n d e rsta n d in g  

o f  the  econom ic p ic t u r e  in  Ja p a n .

THE PRESIDENT: By a m a jo r it y  th e  C o u rt

u p h o ld s th e  o b je c t io n  and r e j e c t s  the  docum ent.

MR. LOGAN: May th e  w itn e s s  be excused on

th e  u s u a l term s?

THE PRESIDENT: He i s  excused  a c c o r d in g ly .

(W hereupon, the  w itn e s s  was e x c u s e d .)

MR. LOGAN: D efense  docum ent 2 06 -E-5 4  b e in g

an e x c e rp t  from  the  d ia r y  o f  fo rm e r Am bassador Grew 

e n t i t le d  "Ten  Y e a rs  in  Japan" d a te d  Ja n u ary  1 , 1941 

i s  now o f fe r e d  i n  e v id e n c e . T h is  s e ts  f o r t h  h is  

o b s e rv a t io n s  w ith  r e s p e c t  to  A m e rica n  embargoes*

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,

t h is  i s  a n o th e r of  M r. Grew 's  o p in io n s  and i s  o b je c te d .



/

«/

£■

2*,2*0

m

%

1
2
3
4

5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24 

23

to  f o r  the  same re ason s as b e f o r e .

THE PRESIDENT: The o b je c t io n  i s  up h e ld  and

the  document r e je c t e d  by a m a jo r it y .

MR. LOGAN: The Departm ent o f  S ta te  o f  the

U n ite d  S ta te s  is s u e d  a memorandum d a te d  Ja n u a ry  7 ,

194-1 to  th e  Japanese Embassy as s e t  f o r t h  in  d e fe n se  

document 1400-A -5  now o f fe r e d  i n  e v id e n c e . I t  answers 

the  Japanese Em b assy 's  p r o t e s t  o f  December 2 1 , 194-0 

by r e f e r r in g  the Embassy to  th e  S ta te  Departm ent notes  

o f  A ugust 9 , 194-0 and O ctob er 2 3 » 194-0 h e re to fo re  

o f fe r e d  in  e v id e n c e .

MR. COMYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,

t h i s  i s  a r e p ly  to  th e  r e j e c t e d  document 1400-Z-4  

p a r t i c u la r ly  and we subm it sh o u ld  f a l l  w ith  th a t  docume 

THE PRESIDENT: The o b je c t io n  i s  up h e ld  and

n t

th e  document r e j e c t e d .

MR. LOGAN: N o tw ith sta n d in g  th e  l a s t  m entioned

p r o t e s t  o f  th e  Japanese —  perhaps I  sh o u ld  n o t sa y  

th a t  because i t  was r e j e c t e d .  I  am s o r r y .  We o f f e r  

in  e v id e n ce  d e fe n se  document 1 4 0 0 -B -* .

THE PRESIDENT: A dm itted  t e n t a t iv e ly .

CLERK OP THE COURT: D efen se  document

1400-B-*  w i l l  r e c e iv e  e x h ib it  No. 2809.

(W hereupon, th e  document above 

r e f e r r e d  to  wàs marked d e fe n se  e x h ib it
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No. 2809 and received in evidence.)
MR. LOGAN: This is an executive order

signed by President Roosevelt, January 10, 194-1, 
adding the following commodities to the embargo:
(1) Copper, (2) Brass and Bronze, (3) Zinc, (4) NickeL,
(5) Potash. There is also contained in this document 
a large list of various items being the construction 
of the materials just mentioned which I shall not 
read. •

On February 4, 1941 additional regulations 
governing the exportation of articles and materials 
were imposed by executive order 8668 as set forth in 
defense document 1400-C-5 which is now offered in 
evidence.

THE PRESIDENT: Admitted tentatively.
CLERK 0? THE COURT: Defense document

1400-C-5 will receive exhibit No. 2810,

(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2810 and received in evidence.)

v
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1 MR. LOGANs The second e x e c u t iv e  o rd e r  o f

P r e s id e n t  R o o s e v e lt ,  d a te d  F e b ru a ry  4 ,  1941, d e f in in g

and c o n s tru in g  th e  m a t e r ia ls  a s  s e t  f o r t h  i n  th e

p ro c la m a tio n  o f  F e b ru a ry  4 , 1941, a d d s:

"(1 ) O i l  and r e f in in g  m ach inery
P e tro le u m  and gas w e ll  equipm ent and p a r ts  

I n c lu d in g  w e l l  d r i l l i n g  m a ch in e ry  and 
p a r t s

P e tro le u m  r e f in in g  m a ch in e ry , equipm ent 
and p a r t s

(2) Radium  
M e ta l
S a l t s  and compounds

(3) Uranium  
M e ta l
S a l t s  and compounds 
M in e r a ls

(4) C a l f  and k ip  s k in s  
C a l f  s k in s
K ip  s k in s "

Defense document 1400-J>«5, on the basis o f  

strengthening the national defense, executive order 
8669 was issued on February 4 , 1941, prescribing 
additional regulations covering the exportation of 
a large number of iron and steel materials. These 
are set forth in defense document 1400-D -5  which is 
now offered in evidence.

THE PRESIDENT: A d m itte d  t e n t a t iv e ly .

CLERK OF THE COURT: Defense document 1400-

D-5 will receive exhibit No. 2811.
(W hereupon, the document above  

r e f e r r e d  to  was g iv e n  e x h ib it  No. 2811 

and a d m itte d  in  e v id e n c e .)  _____________________



MR. LOGAN: D efense  e x h ib it  2811 i s  an

e x e c u t iv e  o rd e r  s ig n e d  b y  P r e s id e n t  R o o s e v e lt ,  

F e b ru a ry  4 , 1941, s e t t in g  f o r t h  a d d it io n a l  r e g u la 

t io n s  c o v e r in g  e x p o r t a t io n  o f  i r o n  and s t e e l  to  

in c lu d e  the fo l lo w in g  fo rm s, c o n v e rs io n s  and 

d e r iv a t iv e s .  I s h a l l  o n ly  re a d  the  h ead in g  o f  each  

one o f  th e se  and n o t go in t o  d e t a i l .

(R ead ing) “ I ro n  O re , I ro n  and S t e e l  

S e m im an u fa ctu res , T in - p la t e  s c ra p , T in - p la t e  c i r c l e  

e t c . ,  W aste-W aste t i n  p la t e ,  T e rn e p la te  w aste-w aste  

c lip p in g s »  and s c r a p , I ro n  end S t e e l  P ro d u c ts , I ro n  

and S t e e l  B a rs  a n d  R o d s ."

On F e b ru a ry  25 r 1941, a n o th e r e x e c u t iv e  

o rd e r  was is s u e d  c o v e r in g  a d d it io n a l  r e g u la t io n s  

r e s p e c t in g  the e x p o r t a t io n  o f  c e r t a in  a r t i c l e s  s e t  

f o r t h  in  d e fe n se  document 1 4 0 0 -E -5 , now o f fe r e d  in  

e v id e n c e .

CLERK OF THE COURT: D efense  document

1 4 0 0 -E -5  w i l l  r e c e iv e  e x h ib it  No. 2Ô12.

(Whereupon, the  document above 

r e f e r r e d  to  was g iv e n  d e fe n se  E x h ib it  

No. 2812 and a d m itte d  in  e v id e n c e .)

MR. LOGAN: E x e c u t iv e  o rd e r  s ig n e d  by

P r e s id e n t  R o o s e v e lt  F e b ru a ry  25» 1941. The f o l 

lo w in g  a r t i c l e s  and m a te r ia ls  —  t h i s  o rd e r
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d e f in e s  the m a t e r ia ls  to  in c lu d e  v a r io u s  ty p e s  o f  

co m m o d ities: B e lla d o n n a , A t r o p in e ,  S o le  L e a th e r ,

B e lt in g  L e a th e r .

On the  same day, F e b ru a ry  2 5 , 1941, a n o th e r  

e x e c u t iv e  o rd e r  was is s u e d ,  p r e s c r ib in g  a d d it io n a l  

r e g u la t io n s  c o v e r in g  e x p o r ta t io n  o f  c e r t a in  a r t i c l e s  

a s s e t  f o r t h  in  d e fen se  document 1 4 0 0 -F-5 , now 

o f fe r e d  in  e v id e n c e .
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THE PRESIDENT: A d m itted  t e n t a t iv e ly .

CLERK OF THE COURT: D efense  document

1400- F - 5 w i l l  r e c e iv e  e x h ib it  No. 2813.

(Whereupon, the document above 

r e f e r r e d  to  was g iv e n  d e fe n se  e x h ib i t  No.

2813 and a d m itte d  in t o  e v id e n c e .)

MR. LOGAN: E x e c u t iv e  o rd e r  s ig n e d  by

P r e s id e n t  R o o s e v e lt ,  F e b ru a ry  25, 1941, s t a t in g  

th a t  the  a r t i c l e s  and m a t e r ia ls  s e t  f o r t h  in  h i s  

p ro c la m a tio n  o f  the same d a te  s h a l l  be co n stru e d  

to  in c lu d e :  " B e r y l l iu m , O res and c o n c e n tra te s

(e x ce p t gem v a r i e t i e s ) ,  M e ta l,  a l lo y s  and s c ra p ,  

B e r y ll iu m  s a l t s  and compounds; G ra p h ite  e le c t r o d e s ;  

A i r c r a f t  P i l o t  T r a in e r s ,  T r a in e r s  f o r  ground  

in s t r u c t io n  o f  p i l o t s ,  s tu d e n t p i l o t s ,  and combat 

crew s fo r  a i r c r a f t  in  in s tru m e n ta l f l y in g ,  n a v ig a 

t i o n ,  bom bing, o r g u n n e ry ."

I

I
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F u r th e r  r e s t r i c t io n s  were imposed by  

e x e c u t iv e  o rd e r  s ig n e d  M arch 4 , 1941, as s e t  f o r t h  

in  de fe n se  document 140 0 -G -5 , now o f fe r e d  in  

e v id e n c e .

THE PRESIDENTS A d m itted  t e n t a t iv e ly .

CLERK OF THE COURT; D efen se  document 

1400-G -5  w i l l  r e c e iv e  e x h ib i t  No. 2814.

(W hereupon, the  document above 

r e fe r r e d  to  was g iv e n  d e fe n se  E x h ib it  No.

2814 and a d m itte d  in  e v id e n c e .)

MR. LOGAN: E x h ib i t  2814 i s  e x e c u t iv e

o rd e r  s ig n e d  b y  P r e s id e n t  R o o s e v e lt ,  March 4 , 1941, 

i n  w hich  he c o n s tru e s  the  a r t i c l e s  and m a t e r ia ls  

a s named in  the  p ro c la m a tio n  is s u e d  on the same dates  

"Cadmium, O res and c o n c e n tra te s ,  M e ta l,  A l lo y s ,

Cadmium S a lt s  and  Compounds; Carbon B la c k ;

C ocon ut O i ls  E d ib le ,  I n e d ib le ;  C o p ra ; C r e s y l ic  

A c id  and C r e s o ls ;  F a t t y  A c id s  produced from  v e g e 

t a b le  o i l s  u n der e x p o rt  c o n t r o l ;  G ly c e r in ;  Palm - 

K e r n e l O i l ;  P in e  O i l ;  P e tro le u m  Coke; S h e lla c^  L a c ,  

c ru d e , seed , b u t to n , and s t i c k ;  T ita n iu m , O res  

and c o n c e n t r a te s ."

THE PRESIDENT: We w i l l  a d jo u rn  u n t i l  n in e ^ h ir t y

o ’ c lo c k  tomorrow m o rn in g .

(W hereupon, a t  1600, an adjournm ent_______
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Friday, 8 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:

For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,
Member from the Dominion of Canada; HONORABLE JUSTICE 

I. M. ZARAYANOV, Member from the USSR; and HONORABLE 

JUSTICE E. H. NORTHCROFT, Member from the Dominion of 

New Zealand, not sitting from 0930 to 1600.
For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section, IMTFE•)
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MARSHALL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please, more

pressure against Japan was brought to bear on the 
same day, March 4, 1941, when Executive Order 8703 
was signed, prescribing additional regulations govern

ing the exportation of certain articles and materials 

as set forth in defense document 1400-H-5, which is 
now offered in evidence.

THE PRESIDENT: Admitted tentatively.
CLERK OF THE COURT: Defense document 1400-H-5

will receive exhibit No. 2815.
(Whereupon, the document abovô ‘ 

referred to was marked defense exhibit 
No. 2815 and received in evidence.)

MR. LOGAN: Exhibit 2815, "Executive Order 
No. 8703, Signed by President Roosevelt, March 4,
1941." The articles set forth in this executive 

order, on which embargoes were placed, are as follows: 
"Jute, fiber, burlaps, bags, lead, ore and matte, pigs 
and bars, sheets and pipes, solder, borax, boric acid, 

borates, phosphates, phosphoric acid, phosphorus, 

phosphate rock, and superphosphate."
On March 27, 1941, a proclamation was Issued

IfcV
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b y  P r e s id e n t  R o o s e v e lt  s t a t in g  t h a t  i n  th e  I n t e r e s t s  

o f  n a t io n a l  d e fe n s e  c e r t a in  a r t i c l e s  and m a t e r ia ls  

were p r o h ib it e d  fro m  b e in g  e x p o rte d  from  th e  U n ite d  

S t a t e s  e x ce p t when a u th o r iz e d  b y  l i c e n s e  a s  p r o 

v id e d  by p ro c la m a t io n  o f  J u ly  2, 1940, T h is  p r o 

c la m a t io n  i s  s e t  f o r t h  i n  d e fe n se  document 1400-1-5 
w h ich  i s  now o f f e r e d  i n  e v id e n c e .

THE PRESIDENT: Admitted tentatively.
CLERK OF THE COURT: D e fe n se  document 1400-1-5

w i l l  r e c e iv e  e x h ib i t  No. 2816.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2816 and received in evidence.)

MR. LOGAN: E x h ib i t  2816, " P ro c la m a tio n . N o.

2468, S ig n e d  b y  P r e s id e n t  R o o s e v e lt ,  M arch 27, 1941." 
The a r t i c l e s  added to  th e  embargo l i s t  I n c lu d e :

"A n im a l f a t s  and o t h e r  ty p e s  of. o i l ,  v e g e ta b le  o i l s ,  

v e g e ta b le  o i l s e e d s ,  f a t t y  a c id s ,  b r i s t l e s ,  n y lo n ,  

kap o k , p u r i f i e d  wood p u lp ,  c o r k ,  c a rb o n  e le c t r o d e s ,  

p e tro la tu m , a lk y d  r e s i n s ,  e x p lo s iv e s ,  d e t o n a t o r s ,  

n a p th a le n e , p h e n o l,  a n i l i n e , "  and a  l i s t  o f  t h i r t y -  

two c h e m ic a ls  to  w h ich  I  i n v i t e  th e  T r i b u n a l s  

a t t e n t io n .

On A p r i l  14, 1941, P ro c la m a t io n  No. 2475 
was Issu e d  p r o h ib i t in g  e x p o r t a t io n ,  e x c e p t b y  l i c e n s e ,
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of machinery from the United States. This proclamation 
is set forth in defense document 1400-J-5 which we now 
offer in evidence.

THE PRESIDENT: Admitted tentatively.
CLERK OF THE COURT: Defense document

1400-J-5 Will receive exhibit No. 2817.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2817 and received in evidence.)

MR. LOGAN: We read from exhibit 2817, a
proclamation signed by President Roosevelt, April 14,

1941. According to this exhibit, machinery was added 

to the embargo list.
Another proclamation, No. 2476, was issued 

on the same day, April 14, 1941, prohibiting expor
tation of more materials except pursuant to a license 
as set forth in defense document 1400-K-5 which we 

now offer in evidence.
THE PRESIDENT: Admitted tentatively.
CLERK OF THE COURT: Defense document

1400-K-5 will receive exhibit No. 2818.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 28I8 and received in evidence.)

MR. LOGAN: I now read from exhibit 2818, a

h.

iI



proclamation signed by President Roosevelt, April 14,
1941. It shows that these further articles were 

added to the embargo list: "Vegetable fibers and

manufactures, theobromine, caffein, sodium cyanide, 
calcium cyanide, and casein."

We now offer in evidence defense document 
1400-G-6, which is a memorandum of a conversation 
held between the Japanese Ambassador and the United 
States Secretary of State. We shall only read the 
first two lines of the first paragraph and the last 
two sentences of the second paragraph.

THE PRESIDENT: Admitted.
CLERK OF THE COURT: Defense document

1400-G-6 will receive exhibit No. 2819.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2819 and received in evidence.)
MR. LOGAN: I shall now read portions of

exhibit 2819, being a "Memorandum of a Conversation, 
Washington, May 28, 1941.

"The Japanese Ambassador called at the 
Secretary's apartment at 8:30 by appointment made at 

the Ambassador's request.

"He," meaning Mr. MATSUOKA, "added that.the 
Japanese people were heartily sick of the idea of an
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economic bloc and desired to return to the spirit j
I

of the MEIJI restoration in which their horizon had |
I

been broadened to Intercourse and trade with the 
whole world. He said that the American embargoes 
had made the Japanese feel that there was no alter
native at present to seeking an economic bloc, but 
they were feeling the pinch of a restricted economy 
and would welcome a resumption of normal trade."

On May 28, 1941, a press release was Issued j
by the Department of State stating the control of |!
the export of strategic and critical articles and 
materials was extended by proclamation to the 
Philippine Islands as of May 28, 1941. This release 

is set forth in defense document 1400-L-5, which is»I now offered in evidence.
THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  th e  T r i -

! bunal, this is really, although a press release, a
i
I proclamation that I suggest should be dealt with as 

the other proclamations have been) admitted tentative

ly.
THE PRESIDENT: Admitted tentatively.

CLERK OF THE COURT: Defense document

1400-L-5 will receive exhibit No. 2820.
(Whereupon, the document above
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referred to was marked defense exhibit 
No. 2820 and received in evidence.)

MR. LOGAN: "Press Release Issued by the 
Department of State on May 28, 1941."

As shown in exhibit 2820, "Control of the 
export of strategic and critical articles and 
materials needed in the national defense program 
was extended May 28, by proclamation of President 
Roosevelt, to the Philippine Islands, as the Presi
dent signed a joint resolution of Congress authoriz
ing such extension."

We now call as a witness, ISHIZAWA Yutaka.

25
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1 the prosecution objects to paragraph 1, the numbered 
paragraph 1 of the affidavit, beginning on page 3 -v 
and continuing to the middle of page 5 » and tc
exhibits "A” and " B " , which relate to that part of 
the affidavit, on the ground that they relate —

THE PRESIDENT: I can see only exhibit "B"
and "C"• There may be an "A".

MR. COMYNS CARR: Your Honor, I should have
said exhibits "B" and "CM, not "A " —  on the ground 
that they relate entirely to trade negotiations of a 
perfectly ordinary commercial character, down to and 
including the year 1936.

Those negotiations have not been the subject 
of any evidence or attack by the prosecution and 
resulted in agreements which are the two exhibits.
In our submission, those negotiations are entirely 
irrelevant and evidence with regard to them can be of 
no assistance whatever to the Tribunal.

THE PRESIDENT: You say that they are in the
same position as the Ottawa Conference proceedings?

MR. COMYNS CARR: Yes.
With regard to the remainder of the affidavit, 

the numbered paragraph 2 beginning on page J , we 
have no objection to that, but exhibit 1731-A which 
relates to it, is merely a repetition of part of

1
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prosecution exhibit I309-A, as appears on its face.
I gather that the defense desire to read certain 
parts of that exhibit which were not read by the 
prosecution, but that they can do as has always been 
done before without burdening the record with an extra 
copy of it.

Your Honor, I am told I am mistaken about that 
and I withdraw the objection to 1731-A. The exhibit 
doesn^t contain the parts they want to read. My 
objection is to the first part of the affidavit.

THE PRESIDENT: To paragraph 1 of the affidavit
and —

MR. COMYNS CARR: Paragraph 1 of the affidavit
and exhibits "B11 and "C."
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THE PRESIDENT: Mr. Logan.
MR. LOGAN: This Division I stands in a

different category, although we think that the Ottawa 
Conference was equally admissible, but is entirely 
different than that.

Although there are various charges of 
conspiracy in the Indictment, I shall just refer the 
Tribunal to Count I, the very first one, wherein it 
states that all the defendants between January 1, 1928 
and the 2nd of September 19*5 "participated as leaders, 
and instigators, or accomplices in the formulation
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o f  a common p la n  o r  c o n s p ira c y '1 and " th e  o b je c t
Vr

o f  such  p la n  o r  c o n s p ir a c y  was th a t  Japan  sh o u ld  

se cu re  the  m i l i t a r y ,  n a v a l ,  p o l i t i c a l  and econom ic  

d o m in a tio n  o f  E a s t  A s ia  and o f  the  P a c i f i c  and I n d ia n  

O cean s, and o f  a l l  c o u n 'r ie s  and is la n d s  t h e r e in  and 

b o rd e r in g  th e re o n ."  In  a d d it io n ,  th e  N e th e r la n d s  

E a s t  I n d ie s ,  o f  c o u rs e , comes s q u a re ly  w it h in  t h a t .  j
I

B u t ,  in  a d d it io n  th e r e t o  M r. M u ld e r , in  h i s  o pen in g  j 

sta tem en t o f  t h i s  phase f o r  th e  p r o s e c u t io n  s t a t e d ,  j 

"H ow ever, a more a m b it io u s  program  had been drawn up | 

a im in g  a t  th e  d o m in a t io n  o f  th e  w hole o f  th e  N etherland s! 

E a s t  I n d ie s  th ro u g h  th e  l a t t e r ' s  co m p lia n ce  w ith  f a r  j 

re a c h in g  Japanese  dem ands." I t  i s  n o t r e s t r i c t e d  to  

any one p e r io d  and th e  p u rp ose  o f  t h i s  p a ra g ra p h  1 [

o f  th e  a f f i d a v i t  i s  t o  show t h a t  n e g o t ia t io n s  betw een • 

Japan  and th e  N e th e r la n d s  E a s t  I n d ie s  were con d u cted  

i n  a p e a c e fu l m anner. j

21

22 I
i

23
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THE PRESIDENT: B u t M r. Comyns C a r r  sa ys

th e  c o n tra ry  i s  n o t su g g e ste d  by th e  p r o s e c u t io n .

MR. LOGAN: W e ll,  i t  i s  s t i l l  a l le g e d  in  th e  .

In d ic tm e n t. I t  has n o t  been w ithdraw n a t  a l l  and we 

m ust assume from  th e  f a c t  t h a t  o u r  m otion s to  d i s 

m iss  were d e n ie d  th a t  th e re  i s  some e v id e n c e  on 

each  and e v e ry  co u n t o f  th e  In d ic tm e n t. I f  th e  

p ro s e c u t io n  w ish es to  w ithdraw  i t s  ch a rg e s  in  th e  

In d ic tm e n t w ith  r e s p e c t  to  any c o n s p ir a c y  re g a rd in g  

th e  N e th e r la n d s  E a s t  I n d ie s ,  I w i l l  w ithdraw  th e  

a f f i d a v i t .

MR. COMYNS CARR: Y our H o n o r, th e re  i s  no

a l le g a t io n  in  th e  In d ic tm e n t o r  anyw here e ls e  r e l a t 

in g  to  th e s e  e a r ly  n e g o t ia t io n s  w ith  the  N e th e r la n d s  

E a s t  I n d ie s ,  and th e re  i s  t h e r e fo r e  n o th in g  to  w ith 

draw .

THE PRESIDENT: A Member o f  th e  T r ib u n a l

p u ts  th e  p o s i t io n  t h i s  way, M r. Logan: Is  th e re  any-

q u e s t io n  t h a t  th e  n e g o t ia t io n s  in  1936 r e s u lt e d  in  

th e  c o n c lu s io n  o f  a f r u i t f u l  co m m e rcia l t r e a t y  be

tween th e  N e th e rla n d s  and Japan?

MR. LOGAN: I  h a v e n ’ t  been a b le  to  f in d  any

e v id e n c e  in  th e  ca se  t h a t  th e  n e g o t ia t io n s  d u r in g  th a t  

p e r io d  o f  t im e  were a n y th in g  e ls e  th an  p e a c e f u l ,  con

t r a r y  to  th e  ch arg es in  th e  In d ic tm e n t.

f-

■~±n
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THE PRESIDENT* They a re  n o t  r e ly in g  on 

th o se  n e g o t ia t io n s ,  so you have n o t to  e s t a b l is h  

th e .ir  in n o c e n t q u a l i t y .

HR. LOGAN: B u t a s  I  s a y , th e re  may be some

e v id e n c e  in  th e  c a s e  t h a t  we d o n 't  know a b o u t , and 

i f  th e  p r o s e c u t io n  i s  w i l l i n g  to  adm it th a t  th e re  

i s n ' t  and w ithdraw  th a t  p a r t  o f  th e  In d ic tm e n t, i t  i s  

a l l  r ig h t  w ith  me.

THE PRESIDENT: By a m a jo r it y  th e  C o u rt

u p h o ld s  th e  o b je c t io n  and r e j e c t s  p a ra g ra p h  1 o f  th e  

a f f i d a v i t  and Annexes B and C t h e r e t o .  The b a la n c e  

w i l l  be a d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT* D efen se  document 1731 

and e x h ib it  A a tta c h e d  th e re to  w i l l  r e c e iv e  e x h ib it  

No. 2821.

(W hereupon, th e  docum ents above r e f e r r e d  

' to  w ere marked d e fe n se  e x h ib i t  2821 and r e c e iv e d  

in  e v id e n c e .)

HR. LOGAN* . I s h a l l  now re a d  e x h ib it  2821, 

d e p o s it io n  o f  ISHIZAWA, Y u ta k a , o m it t in g  th e  fo rm a l 

p a r t s .

" I  g ra d u a ted  from  th e  S c h o o l o f  J u r is p ru d e n c e  

o f  th e  Tokyo I m p e r ia l U n iv e r s i t y  in  H a rc h , 1922, and 

im m e d ia te ly  e n te re d  th e  D ip lo m a t ic  S e r v ic e .  I  th en  

h e ld  o f f i c e con s e c u t iv e l y  a t  th e  Japanese  Em bassies

♦ v
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I in Washington and London, and not long after returning
I
to Japan from London in March, 1934, received appoint
ment to the Bureau of Commercial Affairs» In Nov-

t

ember, 1935» I was appointed Consul-General at Batavia, 
and arriving at my post on January 27, 1936, remained 
in that office until May 13, 1937. During this 
period I negotiated with the competent authorities 
of the Government of the Netherlands East Indies, 
with a view to cementing commercial relations between 

I Japan and the Netherlands, and succeeded in conclud- 

! Ing an agreement concerning commercial and economic 
questions with Dr. G. H. C. Hart, the Director of 
Economic Affairs of the Government of the Netherlands 

East Indies, on April 9, 1937» In June, 1937, I re
turned to Japan, and in October was ordered to the post 

of Chief of the Third Section, Bureau of European- 
Asiatic Affairs. On October 15» 1940, however, I 
was again appointed Consul-General at Batavia, and 
leaving Tokyo on November 3» 1940, arrived at my new 
post in Batavia on the 28th of the same month. At 
that time there werë negotiations in progress concern
ing the commerce between Japan and the Netherlands. 
Delegate KOBAYAHI left Java in October and Ambassador 

YOSHIZAWA, succeeding KOBASHI, arrived at Batavia at 
the end of December. I assisted him as an associate

S.-
- 'v f ufiSK* >. »
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^delegate. Unfortunately, the conference between Japan »
and the Netherlands failed to reach a conclusion, and 
Delegate YOSHIZAWA, closing the negotiation, returned 

to Japan In June, 194-1. I remained in the office of 
the Consul-General at Batavia. After the outbreak 
of the Pacific War, on December 8, 194-1, I was in
terned at Batavia by the authorities of the Nether
lands, but as the Japanese forces occupied Java in 
March, 194-2, I was freed, and leaving Batavia early 
in April, returned to Japan on the 25th of the same 
month. After that I was ordered to work in the 
Foreign Office temporarily, and served until November 
1, 194-4-, when I was appointed Director of the Bureau 
of Southern Affairs of the Greater East Asia Ministry. 

With the termination of the war on August 15, 194-5, I 
tendered my resignation towards the end of the month.

'•As stated above, I was deeply concerned in i
the problems between Japan and the Netherlands Indies 
while in office, and was directly in charge of the

!

negotiations concerning the commercial relations between 
them."

Now page 5, paragraph 2t
"2) The negotiations between Japan and the |

j
Netherlands Indies in the years 194-0-1941.

"During the first part of these negotiations
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. I was s e r v in g  a t  th e  F o r e ig n  M in is t r y  and a c c o r d in g ly  

I  was n o t d i r e c t l y  in  ch a rg e  o f  th e  n e g o t ia t io n s  w ith  

th e  a u t h o r i t ie s  o f  th e  N e th e r la n d s  I n d ie s .  N ever

t h e le s s ,  c o n d u c t in g  th e  b u s in e s s  c o n c e rn in g  th e  

S o u th e rn  a re a s  as th e  C h ie f  o f  th e  T h ir d  S e c t io n  o f  

th e  Bureau  o f  E u r o p e a n - A s ia t ic  A f f a i r s ,  I  was w e ll
I

a c q u a in te d  w ith  th e  p ro g re s s  o f  th e  n e g o t ia t io n s  th ro u g h :  

te le g ra m s and docum ents and th ro u g h  c o n v e rs a t io n s  

l a t e r  w ith  tho  members o f  th e  d e le g a t io n  t h e r e . I
"Our d e le g a te  KOBAYASHI a r r iv e d  a t  B a t a v ia  ! 

on Septem ber 12, 194-0, and met G o v e rn o r-G e n e ra l 

STARKENBORGH on t h a t  same d ay . He made i t  c le a r

on th a t  o c c a s io n  t h a t  th e  c o n fe re n c e  was to  be h e ld  

w ith  a v ie w  to  s t re n g th e n in g  th e  econom ic r e la t io n s »
betw een Ja p a n  and th e  N e th e r la n d s  I n d ie s  th ro u g h  th e

s p i r i t  o f  c o - p r o s p e r i t y ,  and re q u e s te d  t h a t  th e  j

G o v e rn o r-G e n e ra l endeavour to  e f f e c t  an a m ic a b le  co n -
. • • • • • ' ' I

e lu s io n  to  th e  n o g o t ic t io n s .  He f u r t h e r  p o in te d  o u t
f

th e  i n e f f i c i e n c y  o f  d is c u s s in g  v a r io u s  prob lem s en 

b lo c ,  and e x p re sse d  h is  d e s ir e  to  s e t t l e  th e  p e tro le u m  

q u e s t io n  f i r s t  o f  a l l .  The G o v e rn o r-G e n e ra l a g re ed  to  

i t ,  and th e y  began w ith  th e  p e tro le u m  q u e s t io n .

"The Ja p a n e se -A m e rica n  Com m ercia l T re a ty  had  

a lr e a d y  been a b ro g a te d  b y  t h i s  t im e , and th e  econom ic  

p re s s u r e  o f  th e  U n ite d  S ta te s  a g a in s t  Japan  was b e in g
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g r ü a d u a lly  s t i f f e n e d .  Ja p a n , w h ich  had th u s  f a r  been  

depending  upon th e  U n ite d  S t a t e s  f o r  p e tro le u m  and 

o th e r  im p o rta n t r e s o u r c e s ,  had now to  im p o rt a l l  

th e se  re s o u rc e s  from  th e  S o u th e rn  a r e a s .  And p e t r o l 

eum was e s p e c ia l ly  im p o rta n t , e i t h e r  from  th e  s ta n d 

p o in t  o f  n a t io n a l  d e fe n s e  o r  from  th e  n e c e s s it y  o f  

s u p p ly in g  th e  home I n d u s t r ie s ,  and Japan was e s p e c ia l l y  ! 

uneasy ab ou t i t .  F o r  su ch  r e a s o n s , th e  n e g o t ia t io n s  j 
were begun w ith  th e  q u e s t io n  o f  p e tro le u m , W ith  r e 

s p e c t  to  th e  p u rch a se  o f  p e tro le u m , i t  was l e f t  c h i e f 

l y  to  th e  n e g o t ia t io n  o f  M r. MUKAI, who hed been p u t  

in  ch arg e  o f  th e  o i l  b u s in e s s  by th e  Ja p a n e se , and th e  

o i l  com panies o f  th e  N e th e rla n d s  I n d ie s ,  as i t  was 

n e c e s s a ry  to  make a t e c h n ic a l  s tu d y  o f  th e  a b i l i t y  on 

th e  p a r t  o f  th e  N e th e r la n d s  I n d ie s  to  p ro v id e  p e t r o le 

um. In  th e  b e g in n in g  o f  th e  n e g o t ia t io n s  th e re  were  

some d i f f e r e n c e s  o f  o p in io n s  betw een th e  two p a r t i e s ,  

b u t by th e  m id d le  o f  O c to b e r , 194-0, an agreem ent was 

re a ch e d  th ro u g h  th e  a cc e p ta n c e  by th e  Jap an ese  s id e  

o f  th e  p ro p o s a ls  o f  th e  D u tch  s id e  o f  th e  p u rch a se  

and s a le  f o r  one y e a r  o f  —  t h is  a d d it io n  i s  on an 

e r r a t a  sh e e t —  o f  1 ,1 8 5 ,0 0 0  to n s  o f  o i l ,  in c lu d in g

120.000 to n s  o f  a v ia t io n  c ru d e  o i l

100.000  to n s  o f  c ru d e  o i l  f o r  lu b r ic a n t s

540.000 to n s  o f  o th e r  ty p e s  o f  c ru d e  o i l
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116,500 tons of Diesel oil 
and a spot sale of 33»000 tons of aviation volatile 
oil. Though this was not of satisfactory quality, 
as well as not enough in quantity, the Japanese side 
acceded to the proposals of the Netherlands —  this 
is also added to an errata sheet —  and an agreement 
was thus reached.

"In the meantime the negotiations between 
our delegate KOBAYASHI and Dr. Van Hook, the represen
tative of the Netherlands Government, which looked at 

first as though it would progress satisfactorily, 
took an unfavorable turn upon Japan's entering into 
an alliance with Germany and Italy. Delegate KOBAYASHI 
offered his opinion to Foreign Minister KATSUCK that 
there was little hope of conclusion of the negotiation 
and returned to Japan, leaving Surabaya on October 22.
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"B u t th e  Japanese  governm ent, e s p e c i a l l y  

th e  F o r e ig n  O f f i c e ,  had f i r m  in t e n t io n s  to  b r in g  ‘th e  

n e g o t ia t io n s  to  an a m ica b le  c o n c lu s io n ,  and was ‘j

lo o k in g  in  v a in  f o r  a p e rso n  o f  s t a t e  m in is t e r  c la s s  

to  su cceed  Mr* KOBAYASHI as the  Japanese  d e le g a t e .  

M eanw h ile , th e re  was a re q u e s t  by C o n s u l-G e n e ra l  

SAITO to  r e t u r n  to  Japan  on the  grounds o f  i l l -  

h e a lt h .  H ereupon an id e a  o c c u rre d  to  F o r e ig n  M in is t e r  

' MATSUOKA to  a p p o in t  me C o n s u l-G e n e ra l a t  B a ta v ia  

p r i o r  to  d e c id in g  th e  head d e le g a te ,  and have me 

c o n t in u e  th e  n e g o t ia t io n s  w ith  the Governm ent o f  

th e  N e th e r la n d s  i n  my c a p a c it y  o f  a s s o c ia t e  d e le g a t e .

" I t  was a t  th e  b e g in n in g  o f  O cto b e r t h a t  th e  

F o r e ig n  M in is t e r  p r i v a t e ly  re v e a le d  t h i s  id e a  o f  h i s  

to  me. I  th o u g h t i t  was n e c e s s a ry  to  a s c e r t a in  th e  

aim  o f  th e  G overnm ent, e s p e c ia l l y  th e  in t e n t io n  o f  

F o r e ig n  M in is t e r  MATSUOKA, and c a l le d  upon h im  a t  

h i s  p r iv a t e  r e s id e n c e  a t  Sendagaya to  d is c u s s  the  

m a tte r w ith  h im . He t o ld  me th a t  the  n e g o t ia t io n s  

in  q u e s t io n  betw een Japan  and th e  N e th e r la n d s  was 

aimed a t  p ro m o tin g  th e  econom ic c o o p e ra t io n  between  

Japan  and the N e th e r la n d s  I n d ie s  th rou gh  r e s p e c t in g  J 

N e th e r la n d s ' s o v e re ig n  r ig h t s ,  n e g o t ia t io n  peace

f u l l y ,  and s e c u r in g  th e re b y  the  a c q u is i t io n  o f  th e  

r e s o u rc e s  n e c e s s a ry  to  Ja p a n . Thereupon I  t o ld
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Ihe F o r e ig n  M in is t e r  th a t  I c o n s id e re d  i t  Im p o ss ib le  

t o ,s e e  a s u c c e s s fu l  c o n c lu s io n  o f  th e  n e g o t ia t io n  be

tw een Japan  and th e  N e th e r la n d s  I n d ie s  i f  Japan  in te n d 

ed to  a l l y  w ith  Germ any, th e  enemy o f  th e  N e th e r la n d s ,  

£nd a s s i s t  i t  p o s i t i v e l y ,  b u t  th e re  was some hope o f  

s u c c e s s fu l  c o n c lu s io n  i f  Japan  in te n d e d , by c o n c lu d 

in g  th e  T r i - P a r t i t e  P a c t ,  o n ly  t o  p re v e n t  th e  U n ite d  

S t a t e s  fro m  p a r t i c ip a t in g  in  th e  Eu ropean  war and 

a t  the  same tim e re n d e r in g  no p o s i t i v e  a s s is t a n c e  to  

I Germ any, and i f  Japan  c o u ld  c o n v in c e  th e  Governm ent 

o f  th e  N e th e r la n d s  on t h i s  p o in t .  The F o r e ig n  M in

i s t e r  c o n fe s s e d  t h a t  he  was o f  th e  same o p in io n .  

T h e reu p o n , I  made un my mind to  a c c e p t  th e  a p p o in t

m ent, and s t a r t  f o r  my new p o s t  a t  B a t a v ia .

"A s soon a s  I  a r r iv e d  a t  B a t a v ia ,  I c a l le d  

on G o v e rn o r-G e n e ra l S ta rk e n b o u g h , head d e le g a te  

D r .  VAN MOOK, and a s s o c ia t e  d e le g a te  D r .  V i l  H0GSTRA1- 

E N , to  e x p la in  th e  I n t e n t io n  o f  th e  Japanese  G overn

m ent. They a l l  u n d e rsto o d  th e  Jap an ese  stand  w e l l .  

M ean w h ile , i n  Ja p a n , M r. YOSH IZAM  K e n k ic h i was 

a p p o in te d  th e  head d e le g a t e ,  and th e  p le n ip o t e n t ia r y  

a r r iv e d  a t  B a ta v ia  on December 2 8 . And the  g e n e ra l 

p r o p o s it io n ,  a p a r t  from  th e  p e tro le u m  q u e s t io n , was 

p re se n te d  to  D r .  VAN MOOK on Ja n u a ry  l 6 ,  1941.

"Th e  p r o s e c u t io n  h a s  produced and re ad  i n
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c o u r t  the  s o - c a l le d  Japanese  demands from  th e  N e th e r

la n d s  I n d ie s  Governm ent as P ro s .  D o c . No, 2748A (2) 

( E x h ib i t  1 3 1 1 ). B u t , in  r e a l i t y ,  t h i s  document was 

n o th in g  more th an  a mere d r a f t .  The memorandum o f  

g e n e ra l p ro p o s a ls  p re se n te d  by th e  Japanese  d e le g a 

t io n  to  the N e th e r la n d s  I n d ie s  Governm ent on Ja n u a ry  

1 6 , 1941 was a n o th e r  and d i f f e r e n t  docum ent. The 

s a id  memorandum, c o n ta in e d  in  E x h ib i t  1309A ( P r o s .

D o c . No. 2 6 l l ) ,  was re a d  to  th e  C o u r t  on December 4 ,  

1946 .  The r e p ly  o f  th e  N e th e r la n d s  I n d ie s  Governm ent 

to  th e se  p ro p o s a ls  was g iv e n  on F e b ru a ry  3» 1941, 

b u t th e re  were many d i f f e r e n c e s  w ith  th e  Japan ese  

v ie w s . P r e l im in a r y  c o n v e rs a t io n s  were h e ld ,  th e re 

f o r e ,  between D r .  VAN HOGSTRATEN and m y s e lf ,  exchang

in g  v iew s w ith  each o t h e r ,  d u r in g  th e  p e r io d  fro m  

F e b ru a ry  to  May, 1941, As a r e s u l t  o f  th e se  con 

v e r s a t io n s ,  a com prom ise was d r a f t e d  by th e  Japanese  

G overnm ent, ta k in g  in t o  c o n s id e r a t io n  as much o f  the  

o p in io n  o f  the N e th e r la n d s  Governm ent as p o s s ib le  in t o  

i t ,  and was su b m itte d  to  th e  N e th e r la n d s  G overnm ent.

A p a r t  o f  t h i s  d r a f t  com prom ise was c o n ta in e d  in  Ex

h i b i t  No. 1309 A .

“On June 6 we re c e iv e d  th e  r e p ly  o f  th e
. .  »

N e th e r la n d s  Governm ent, w hich  had many p o in t s  o f  d i f 

fe r e n c e s  w ith  o u rs  and th e  n e g o t ia t io n  proved a b o r t iv e ,
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On June 17, 194-1 Plenipotentiary YOSHIZAWA and I called 
on Governor-General STARKENBORGH (Dr. VAN LIOOK and 
Dr, VAN HOGSTRATEN were also there in his company) 
to urge reconsideration on the part of the Netherlands 
Government, The reply was, however, that there was 
no room left for reconsideration. Mr. YOSHIZAWA, 
thereupon, made up his mind to return to Japan,

t
.Nevertheless, we suggested the publishing of a joint 
communique, because we considered it desirable to 
take proper measures to maintain the friendly relat
ions between Japan and the Netherlands Indies even 
on leaving Batavia, and shewed a draft. To this 
the Governor-General agreed, and the joint communique 
was published. (See Page 37 of Exhibit 1309A).

"Throughout the negotiations the Japanese 
Government respected the Netherlsnd's sovereign rights 
and took a conciliatory attitude consistenly with a 
view to reaching an agreement which would promote the 
economic cooperation between Japan and the Netherlands 

Indies,
"Signed on the 5th day of June, 194-7, at 

Tokyo. ISHIZAWA, Yataka."
I will now read Defense Document 1731A , 

which is Exhibit No. 1309A, and call the Tribunals 

attention to the fact that the prosecution only

! il

-
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read the introductory first paragraph, and for con- 

tinuityl would like to read itx
’•In reconsideration of the memorandum which 

the Japanese Delegation presented to the Netherlands 
Delegation on the l6th Jan. 194-1, they herein present 
to the Netherlands Delegation the following new pro
posal. They wish to make it clear, however, that the 
Japanese viewpoint expressed in the preamble of the 
above-mentioned memorandum is firmly held by the 

Japanese Government*
"1. The entry of Japanese Nationals,

”(a) With regard to the entry of Japanese 
employees, when employers concerned apply for labour 
permits for their employees, the Government of the 

Netherlands Indies will give favourable consideration 
for speedy granting of as many permits as possible, 
as far as circumstances allow, within the limits of 

existing regulations, and the permits to be granted 
will be at least l600 per annum.

"(b) Employees for whom their employers 
apply for labour permits in order to replace existing 
employees, and employees for whom their employers 
apply for the extention of labor permits, and those 
v/hose purpose of entry is of temporary nature, are 
not included in the number cited above in the paragraph 
( a). ~~
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"(c) In consideration of the necessity in 

various districts, the Government of the Netherlands 
Indies will permit, as a whole, a certain number of 
Japanese doctors (including dentists) to enter the 
Netherlands Indies, if their object is to practise 
medical treatment solely to Japanese residents,

••It is also understood that Japanese doctors 
(including dentists), who are permitted to practise 
medical treatment to Japanese employees working for 
Japanese enterprises in outer regions, can extend 
their medical treatment, when necessary, to employees 
or servants of other nationalities working in the 
same enterprises,

"II. Enterprise and business,
"Whenever Japanese nationals concerned 

submit concrete applications for consent or permiss
ion for establishment or extention, etc, of various 
enterprises and businesses, either in their ov/n 
account or in joint account with Netherlands enter

prisers, the Government of the Netherlands Indies 
will give favourable consideration to the said applic
ations, and as far as there are no special obstacles 
owing to the reasons of national defense or to the 
necessity of reservation for the subjects of the 
Netherlands Indies, they will allow previous investig-
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b

1̂ • "

iations, which pre deemed necessary for the execution ! 7
of their plans, and will give consent or permission 
for the said establishment or extention, etc.

4 !

7 ;

"When the said consent or permission has 
once been given, the Government of the Netherlands 
Indies will give favourable treatment and necessary 
facilities as much as possible for the engagement of 
employees, the building up of transportation equip*-O
’monts, and other needed establishments, etc,

1 0  j "(a) Y/ith regard to the mining, when Japanese 
jj ! enterprisers apply for the permission for explora-
12 ! tion and exploitation of mineral resources, the Qov-i
13 ! eminent of the Netherlands Indies will give favor-
14 able consideration thereto and will grant required

15 ! permission, ns far as there are no special obstacles,i 1I
16 j "The same will be the case when Japanese

17 ! enterprisers apply for the permission for exploration
18 ! or exploitation according to article %  of the Mining

I
Law in order to participate in the mining within the 

area reserved for the Government.
"(b) With regard to the fishery, when concrete 

applications for permission are submitted by Japanese 
nationals concerned, the Government of the Netherlands 
Indies will grant permission, provided that there are

i
I no special obstacles owing to the reasons of national

-A ••
•y'zÿi

"s
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d e fe n s e  o r  to  th e  n e c e s s it y  o f  r e s e r v a t io n  f o r  the  

s u b je c t s  o f  th e  N e th e r la n d s  I n d ie s ,  e s p e c ia l ly  f o r  

the  n a t iv e s ,  and th e y  w i l l  g iv e  fa v o u ra b le  tre a tm e n t
I

and n e c e s s a ry  f a c i l i t i e s  f o r  th e  engagement o f  em ployees 

w ork in g  f o r  Jap an ese  f i s h e r i e s  a s  w e ll  as f o r  the  e s 

ta b lis h m e n t  o f  a c c e s s o ry  in s t a l l a t i o n s  n e c e s s a ry  f o r  

th e  o p e r a t io n  o f  th e  s a id  f i s h e r i e s ,  e t c .
\

"W ith  re g a rd  to  com m ercia l and o th e r  b u s in e s s 

e s ,  when a p p l ic a t io n s  a re  su b m itted  by Japanese n a t

io n a ls ,  th e  Governm ent o f  the N e th e r la n d s  I n d ie s  w i l l  

g ra n t  p e rm is s io n , p ro v id e d  th a t  th e re  a re  no s p e c ia l  

o b s t a c le s ,  and a ls o  c o n c e rn in g  w arehouse b u s in e s s  

'and otjh ers, w hich  a re  a lre a d y  s u b je c te d  to  the  B u s in e s s  

R e g u la t io n  O rd in a n c e , th ey  w i l l  g iv e  fa v o u ra b le  con

s id e r a t io n  to  each c a s e , when c o n c re te  a p p l ic a t io n s
«

a re  su b m itte d  and th e y  w i l l  g ra n t  p e rm iss io n j  p ro v id 

ed th a t  th e re  a re  no s p e c ia l  o b s t a c le s .

" I I I .  T r a f f i c  and com m un ication .

" (a )  From the  v ie w p o in t  th a t  the  

developm ent o f ' a i r  s e r v ic e s  between Japan and the  

N e th e r la n d s  I n d ie s  w i l l  g r e a t ly  c o n t r ib u t e  to  the
I

s tre n g th e n in g  o f  econom ic r e la t io n s  between both  

c o u n t r ie s ,  th e  Governm ent o f  the  N e th e rla n d s  I n d ie s  

I n d ie s  w i l l ,  a t  a s u it a b le  o p p o r tu n ity  in  the  f u t u r e ,  

c o o p e ra te  w ith  th e  Japanese Governm ent f o r  the open-
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in g  o f  d i r e c t  s i r  s e r v ic e  between Japan and N e th e r la n d s  

I n d ie s ,  b u t ,  f o r  th e  t in e  b e in g  w i l l  c o o p e ra te  w ith  

th e  Japanese  Governm ent f o r  th e  im provem ent o f  con

n e c t io n  between Jap a n e se  and N e th e r la n d s  a e ro p la n e s  

a t  Bangkok, S a ig o n , and o th e r  p la c e s ,

'•(b) W ith  re g a rd  to  th e  t e le g r a p h ic  

com m un ication  betw een Japan and th e  N e th e r la n d s  I n d ie s ,  

th e  Governm ent o f  th e  N e th e r la n d s  I n d ie s  w i l l  c o o p e ra te  

w ith  th e  Japanese  Governm ent f o r  la y in g  o f  t e c h n ic a l ly  

most u p - to - d a te  subm arine c a b le s ,  under Japanese  

manager, e n t ,  in  o rd e r  to  e s t a b l is h  a s a fe  and e f f i c 

ie n t  means o f  com m u n ication , a t  s u it a b le  o p p o r tu n ity  

in  th e  f u t u r e ,  b u t f o r  th e  t in e  b e in g  th e y  w i l l  c o o p e r

a te  w ith  th e  Japanese  Governm ent f o r  th e  im provem ent 

o f  th e  r a d io  t e le g r a p h ic  c o n n e c t io n  betw een M a lab a r  

and Ja p a n , as w e ll  a s  f o r  th e  u t i l i z a t i o n  o f  th e  sub

m arine c a b le  betw een Yap and Menado,

" ( c )  W ith  re g a rd  to  th e  c o a s t a l  nav

ig a t io n ,  when a p p l ic a t io n s  a re  su b m itte d  t im e ly  by  

e x is t in g  Japanese  e n t e r p r is e r s ,  who f e e l  th e  n e c e ss

i t y  o f  t h e i r  own c o a s t a l  n a v ig a t io n ,  owing to  the  

grow th o f  t h e i r  e n t e r p r is e s ,  and a ls o  when a p p l ic a 

t io n s  a re  su b m itte d  a t  th e  b e g in n in g  ns a p a r t  o f  

t h e i r  w hole p la n s  by new Japanese  e n t e r p r is e r s ,  

who fo r e s e e  th e  n e c e s s it y  o f  t h e i r  own c o a s t a l  n a v -
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ig a t io n ,  th e  Governm ent o f  the N e th e r la n d s  I n d ie s  

w i l l  g ra n t  p e r m is s io n ,  p ro v id e d  th e re  a re  no s p e c ia l  

o b s t a c le s  owing to  the  re a s o n s  o f  n a t io n a l  d e fe n s e ,

"The G overnm ent o f  th e  N e th e r la n d s  I n d ie s  

s t a t e  t h a t ,  w ith  re g a rd  to  the  c o a s t a l  n a v ig a t io n  

a lre a d y  p e m itte d  to  Jap a n e se  n a t io n a ls ,  when Japan

ese  n a t io n a ls  c o n c e rn e d , f e e l in g  th e  n e c e s s it y  o f  

th e  in c r e a s e  in  number o f  o r  i n  tonnage o f  s h ip s ,  

a p p ly  f o r  th e  p e rm is s io n  f o r  th e  s a id  in c r e a s e ,  th e y  

w i l l  g ra n t  p e r m is s io n , p ro v id e d  th a t  th e re  o re  no 

s p e c ia l  o b s t a c le s ,  and th e y  f u r t h e r  s t a t e  th a t  th e y  

hove no in t e n t io n  t o  make d i f f i c u l t  th e  n a v ig a t io n  

and th e  c o a s t a l  t ra d e  o f  th e  s h ip ,  w hich  i s  a lr e a d y  

p e rm itte d  to  engage h e r s e l f  J n  th e  s a id  b u s in e s s e s ,

"(b )  When Japan ese  n a t io n a ls  c o n c e rn e d , 

f e e l in g  the  n e c e s s it y  to  have c e r t a in  c lo s e d  p o r t s  

opened f o r  s p e c ia l  p ro d u c ts  o r  f o r  g e n e ra l t r a d e ,  in  

a cco rd a n ce  w ith  th e  de ve lo p m e n t o f  Jap an ese  e n t e r p r is e s  

o r  th e  in c r e a s e  o f  p ro d u c ts  o r  th e  fu r t h e r a n c e  o f  

t ra d e  betw een Japan  and th e  N e th e r la n d s  I n d ie s ,  a p p ly  

f o r  th e  p e rm is s io n  f o r  o pen in g  o f th o se  c lo s e d  p o r t s ,  

th e  Governm ent o f  th e  N e th e rla n c  s I n d ie s  w i l l  g ra n t  

p e rm is s io n  p ro v id e d  t h a t  th e re  a r e  no s p e c ia l  o b s t a c le s ,  

" (e )  V/hen Ja p a n e se  N a t io n a ls  .co n c e rn e d , feel-
I

in g  th e  n e c e s s it y  o f  Ja p a n e se  s h ip s  t o - c a l l  a t  c lo s e d
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ports for the shipment of products destined for Japan, 

apply for permission to that end, the Government of
t

the Netherlands Indies will grant permission, provided 
that there are no special obstacles, and they will 
treat the matter as promptly as possible*

•'IV. Trade and commerce.

"The Government of the Netherlands 
Indies stete that, in view of the circumstances 
that the demand of Japanese industries on the products 
of the Netherlands Indies is rapidly increasing and 
the increasing inport of Japanese articles will con
tribute tov/ards the promotion of the welfare of the 

people of the Netherlands Indies, they recognize 
the importance of the position Japan is now occupying 
and will occupy in the future in the foreign trade of 
the Netherlands Indies, and will take the following 
measures to be effected for one year ending ....  1942.

"1. (a) the quotas and or the percentages as shown 
in the attached Tables I and II shall be 
allotted to articles to be imported fron 
Japan into the Netherlands Indies.

(b) Japanese importers in the Netherlands 
Indies shall be given import percentages 
ranging from ten to thirty per cents 
according to the kinds of articles.
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" 2 . U n c o n d it io n a l and pror.p t p e rm is s io n  s h a l l  be 

g iv e n  f o r  the  e x p o r t a t io n  to  Japan o f  th e
I

p ro d u c ts  o f  the N e th e r la n d s  I n d ie s  m entioned  

i n  th e  a tta c h e d  l i s t ,

" 3 ,  W ith  re g a rd  to  the  im p o rt d u t ie s ,  e x p o rt

t a x e s ,  s u rta x e s  and o f f i c i a l  p r ic e s  ( in c lu d 

in g  th e  p r ic e s  i n  th e  P r ic e  L i s t )  , n o t  o n ly  

no d is c r im in a t o r y  tre a tm e n t s h a l l  be g iv e n  

to  th e  a r t i c l e s  im p orted  fro m  o r  e x p o rte d  to  

Ja p a n , b u t a ls o  fa v o u ra b le  tre a tm e n t s h a l l  

be a cco rd e d  to  them,

I "V . In  case  n e it h e r  o f  the  Governm ent o f  Japan

n o r the  Governm ent o f  the  N e th e r la n d s  w i l l  g iv e  n o t ic e

to  te rm in a te  th e  a b o v e -c ite d  m easures th re e  monthsi
b e fo re  th e  e x p ir a t io n  o f  the  p e r io d  o f  one y e a r  as  

m entioned above, th e  s a id  m easures w i l l  c o n t in u e  to  

j be o p e r a t iv e  f o r  s u c c e s s iv e  y e a r s ,  u n le s s  n o t ic e
i

w i l l  be g iv e n  th re e  months b e fo re  th e  e x p ir a t io n  o f  

each y e a r ,

14 lay  1 9 4 1 ."

You nay c ro s s -e x a m in e ,

THE PRESIDENT* M r, C o ry n s  C a r r ,

UR. COkYNS C/.RR* May i t  p le a s e  th e  T r ib u n a l ,  

th e re  i s  o n ly  one m a tte r about w hich  th e  p ro s e c u t io n  

j d e s ir e s  to  ask  a q u e s t io n ,  •



ISHIZAWA Chose

2
3

4

5

6
7

8 I
9 

10 
11

121I
13

14

15

16

1
Q On page 9, the first sentence of the second 

paragraph, Mr* ISHIZAWA, you refer to prosecution ex
hibit 1311, and you sny that in reality it was nothing 
mere than a nere draft. Would you look et this docu- 
L-.ont which I have hero —  this is a copy, another 
copy of Exhibit 1311 —  which cones from the Foreign 
Office, Japanese Foreign Ministry, with the pencilled 
note on it which you see on the first page.

(Whereupon a document was handed 
to the witness).

Wow, j u t  follow, would you, the pencilled note and I
tell me if this is whet it says, I will read in English 
the translation which I have: "Explained by MATSUOKA
at the Cnbinçt conference of 29 August 1940 —  I beg 
your pardon, 27 August —  after getting approval 
at the above, this was handed to Delegate KOBAYASHI 
os reference." Is that what the pencilled note says?17
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UR. LOGAN: I f  th e  T r ib u n a l p le a s e ,  I w ould

l i k e  to  know i f  t h i s  i s  a ls o  on th e  o r i g i n a l  e x h ib it  

w hich  i s  in  e v id e n c e . In  o th e r  w ord s, he has handed 

him a cop y h e re  o f  so m eth ing . I  do n o t know what i t  

i s .  I  w ould l i k e  to  know i f  th a t  n o t a t io n  he i s  

& * re a d in g  i s  on th e  o r ig i n a l  e x h ib i t  in  e v id e n c e .

UR. COMYNP CARR: I c a r e f u l l y  e x p la in e d  t h a t

i t  i s  n o t .

THE PRESIDENT: T h is  n o te  must be proved b y

th e  p r o s e c u t io n .

MR. COMYNS CARR: I f  n e c e s s a ry .

THE PRESIDENT: Y e s , i f  n e c e s s a ry .  They

co u ld  c ro ss -e x a m in e  w ith  a v iew  to  g e t t in g  an adm is

s io n .

BY MR. COMYNS CARR (C o n tin u e d ):

Q F i r s t  o f  a l l ,  have I  c o r r e c t l y  re p re s e n te d  

the  e f f e c t  o f  th e  n o te  as you see i t  t h e r e ,  M r. 

ISHIZAWA?

A I t h in k  th e  E n g lis h  t r a n s la t io n  o f  the  

Japanese  n o te  in  p e n c i l  i s  c o r r e c t .

MR. LOGAN: I f  the  T r ib u n a l p le a s e ,  we co n 

t e s t  th e  e x a m in a tio n  o f  t h is  w itn e s s  on a p e n c i l  n o ta 

t io n  on a c o p y . The copy has n o t even been proved to  

be a p ro p e r  cop y  r e c e iv e d  from  any Japanese  a u t h o r i t y .  

We do n o t know what i t  i s .  I t  i s  n o t th e  o r i g i n a l  th a t

0

*
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they used.
THE PRESIDENT: He was asked, in effect,

whether he recognizes this pencil notation, and he 
said he does. You did not hear him say that; you 
were walking about. You were not listening to what 
the witness was saying. If I understand him rightly, 
he said it was the pencil note.

MR. COMYNS CARR: He says that I have given
a correct translation of the pencil note as it ap
pears there, I now want to ask him —

MR. LOGAN: There is.no evidence, if the
Tribunal please, as to who put this pencil note on 
there or when it was put on. At least they might 
offer it for identification so we could look at it.

THE PRESIDENT: If he disclaims any knowledge

about this pencil note, who put it there, then it 
must be proved otherwise.
BY MR. COMYNS CARR (Continued):

Q On the 27th of August, 1940, Mr. ISHIZAV/A, 
you were in the Foreign Office in Tokyo, were you not? 

A Yes, I was serving at the Foreign Office.
Q In the department dealing with this very

Yes, that is so.
And does not that note correctly represent

-a- , ■ , ''Z-'./:,*.-' v  v .  • « N  . ,
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what happened on th e  2 7 th  o f  A u g u st, 1940?

A I  do n o t  know who made t h is  p e n c i l  n o t a t io n .  

How ever, a s  to  th e  m a tte r d e s c r ib e d  in  th e  p e n c i l  

n o te , as I was C h ie f  o f  the  T h ird  S e c t io n  o f  th e  

E u r o p e a n - A s ia t ic  A f f a i r s  B u re a u , I can sa y  t h a t  i t  

was s o .

( I n  E n g l is h )  No, I  mean I  know about th e  

f a c t  re g a rd in g  t h i s  n o t a t io n .

THE PRESIDENT: W e ll ,  t e l l  us what you  know

about i t .  Who made i t ?

THE WITNESS: I  do n o t  know who made th e

n o t a t io n ,  but I do know o f  the  f a c t  —

THE MONITOR: O f th e  f a c t  m entioned in  the

n o t a t io n .

Q Do you sa y  th a t  th e  sta te m e n t i n  th e  n o ta 

t io n  i s  tru e ?

A The n o t a t io n  i s  f a r  to o  s im p le  and does  

n o t f u l l y  d e s c r ib e  the  s i t u a t io n .  I f  I  may be 

a llo w e d , I w ould l i k e  t o  e x p la in  —  I  an re a d y  to  

e x p la in  in  d e t a i l  th e  s i t u a t io n  e x is t in g  a t  t h a t  t i n e .

Q F i r s t  o f  a l l ,  answ er two q u e s t io n s  a b o u t i t ;  

D id  MATSUOKA su b m it i t  to  th e  c a b in e t  —  su bm it t h i s  

docum ent to  th e  c a b in e t  on th e  2 7 th  o f  / u g u st, 1940?

A The F o r e ig n  M in is t e r  t o ld  me a f t e r  the  

c a b in e t  m eeting  t h a t  he e x p la in e d  o r a l l y  t h is  demand

>
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vis-a-vis the Netherlands East Indies. His explana
tion was understood by the cabinet, he said.

THE MONITOR: T h is  d r a f t  p la n .

Q Was it not only understood by the cabinet 
but also approved by the cabinet?

A The Foreign Minister told ne at the time that 
it was understood, but he did not say that it was 
approved.

ThiS MONITOR: Correction: He told me that
they understood, but he did not tell me any further 
than that.

Q Was exhibit 1311 then handed to Mr. KOBA- 

XA8HI to take with him as his instructions?
A Concerning this matter, I  did not hear 

directly from the Foreign Minister, but I  did hear 
from the Vice-Minister, Mr. Chuichi OHASHI, who ex
plained to me that this draft was handed to delegate 
KOBAXASHI merely for his information or as a refer
ence. The draft was not handed to Mr. KOBAXASHI as 
an instruction. With reference to the Japanese- 
NEI negotiations, delegate KOBAYAfeHI was given full 
powers, and the Foreign Minister had no intention of 
ordering or instructing KOBAXASHI.

MR. C0MYN8 CARR: May it please the Tribunal,
prosecution does not desire to cross-examine this
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w itn e s s  any f u r t h e r  b u t d e s ir e s  to  draw th e  a t t e n t io n  

o f  th e  T r ib u n a l  to  th e  fo llo w in g  e x h ib it s *  No. 523, 
re c ro d  page 6174; 550, re c o rd  page 6329; 552, re c o rd  

page 6350; and e s p e c i a l l y  th e  s e r ie s ,  p a r t  o f  w h ich  

i s  r e fe r r e d  to  i n  th e  a f f i d a v i t ,  1309A to  1323, i n 

c lu s iv e ,  re c o rd  pages 11,717 to  11,883.
W ith  re g a rd  to  th e  document about w hich  I  

have been a s k in g  th e  w itn e s s ,  I have no o b je c t io n  to  

i t  b e in g  marked f o r  i d e n t i f i c a t io n  o r  shown t o  the  

d e fe n s e ,a s  the T r ib u n a l  c o n s id e rs  most c o n v e n ie n t .

THE IREfclDENT: The C le r k  sh o u ld  mabk i t

f o r  id e n t i f iœ a tio n  and r e t a in  i t  s u b je c t  to  in s p e c t 

io n .

We w i l l  a d jo u rn  f o r  f i f t e e n  m in u te s .

(W hereupon, a t  1045, a re c e s s  was 

ta k e n  u n t i l  1100, a f t e r  w hich  the p ro cee d 

in g s  were resumed as fo llo w s » )
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resumed*

THE PRESIDENT: M r. Comyns C a r r .

t CLERK OF THE COURT: Copy o f  p ro s e c u t io n

e x h ib i t  1 3 1 1  p r in t e d  i n  Japanese  w ith  p e n c i l  m ark ing s  

th e re o n  i n  Jap an ese  w i l l  r e c e iv e  e x h ib i t  No. 2822 f o r  

i d e n t i f i c a t i o n  o n ly .

(W hereupon, the document above  

r e f e r r e d  t o  was marked p r o s e c u t io n  

e x h ib it  No. 2822 f o r  i d e n t i f i c a t i o n . )

MR. COMYNS CARR: Your H o n or, I  w ish  to

c o r r e c t  a s l i g h t  m issta te m e n t w h ich  I  made a b o u t t h a t  

docum ent. I  d e s c r ib e d  i t  as a c o p y . I  u n d e rsta n d  i t  

o m its  the  l a s t  th re e  pages o f  e x h ib i t  1311 as i t  i s
i

b e fo re  the  T r ib u n a l .  T h a t  b e in g  s o ,  may I  a sk  th e  

w itn e s s  a f u r t h e r  q u e s t io n ?

CROSS-EXAMINATION 

BY MR. COMYNS CARR (C o n t in u e d ) :

Q M r. ISHIZAWA, th e  document you have j u s t  been  

lo o k in g  a t  o m its  th e  l a s t  th re e  pages o f  th e  docum ent 

1 3 1 1  c o n t a in in g  what i s  d e s c r ib e d  as "Second P r o p o s a l."  

Can you t e l l  us w hether th e  docum ent w h ich  M r. MATSUOKAj
I

t o ld  you he had e x p la in e d  t o  th e  c a b in e t  was th e  w hole  

document o r  o n ly  th e  p a r t  o f  i t  w h ich  i s  th e re  now ~  j 

w h ich  i s  on th e  document you have been lo o k in g  a t?  !
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A I  d id  n o t see  th e  c o n te n ts  o f  th e  docum ent.

I  gave my p a r t i c u la r  a t t e n t io n  o n ly  to  th e  p e n c i l  

n o ta t io n s  and t h e r e fo r e  I  do n o t know w hether the  

l a s t  th re e  pages had been o m itte d  o r  n o t .

Q You may take It from me that the last three 
pages of exhibit 1311 described as "Second Proposal" 
are not on the copy you have been looking at just now.
I  was n o t  aware o f  t h a t  t h i s  m orning b u t i t  so  a p p e a rs .  

What I  want to  know i s ,  d id  M r. MATSUOKA e x p la in  to  

th e  c a b in e t  th e  w hole document w ith  b o th  p ro p o s a ls  

o r  o n ly  th e  f i r s t  p ro p o s a l?

A In my recollection I think he explained only 

parts thereof.
Q Y e s , b u t o f  b o th  p ro p o s a ls  o r o f  o n ly  one 

p ro p o s a l?

A I  do n o t r e c a l l  th e  d e t a i l s ;  how ever, i t  i s  

my u n d e rsta n d in g  th a t  M r. MATSUOKA as F o re ig n  M in is t e r  

e x p la in e d  to  th e  c a b in e t  the  e n t i r e  p la n  w h ich  had been  

d r a f t e d  b y  th e  a u t h o r i t ie s  c o n ce rn e d .

THE PRESIDENTS M r. Log an .

REDIRECT EXAMINATION

BY MR. LOGAN:

Q M r. ISHIZAWA, do you know o f  any re a s o n  why 

M r. MATSUOKA d id  not in s t r u c t  M r. KOBAYASHI ab ou t 

th e se  t ra d e  n e g o t ia t io n s ,  and i f  you know o f  any
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re a s o n  w i l l  you t e l l  us what i t  was?

A I  know o f  th o se  c irc u m s ta n c e s  q u it e  w e l l .

I  heard  o f  them p r io r  to  M r. KOBAYASHI's d e p a rtu re  

from  V ic e  M in is t e r  OHASHI.

Q T e l l  us what he s a id .

A A c c o rd in g  t o  w hat M r. OHASHI t o ld  me 

M r. KOBAYASHI a t  t h a t  tim e  was an a c t iv e  M in is t e r  

o f  S ta te  h o ld in g  th e  p o r t f o l i o  o f  M in is t e r  o f  Commerce 

and I n d u s t r y .  The p re c e d e n t was r a r e  f o r  any a c t iv e  

M in is t e r  o f  S ta te  to  re p re s e n t  Japan  as a  d e le g a te  

in  a f o r e ig n  n e g o t ia t io n .  Because o f  th e  f a c t  th a t  

M r. KOBAYASHI was an a c t iv e  M in is t e r  o f  Commerce and
I

I n d u s try  i n  charge  o f  th e  econom ic problem s o f  Japan

a t  th e  t im e , and because  a man o f  such  a s ta tu s  was

e s p e c ia l ly  re q u e ste d  to  go to  th e  N e th e rla n d s  E a s t

I n d ie s  to  ta k e  ch arg e  o f  th e  n e g o t ia t io n s  betw een

the N e th e rla n d s  E a s t  In d ie s  and Ja p a n , and because
» v  ri.i’ro

he was d i r e c t l y  i n  ch a rg e  o f  econom ic and com m ercia l
» • t

p ro b le m s, he was th e  m ost v e rs e d  and q u a l i f i e d  member
■ v ,

o f  th e  c a b in e t  in  t h i s  r e s p e c t  and t h e r e fo r e  on th e  

p a r t  o f  th e  c a b in e t  a s  w e l l  as on th e  p a r t  o f  the
' * Y- ‘ 1 '

F o r e ig n  M in is t e r  i t  was th e  d e s ir e  b e fo re  th e  d e p a rtu re
' * * - " .1' . • (*• t . '* ■ • e* £.

o f  M r. KOBAYASHI to  th e  n e g o t ia t io n s  n o t to  is s u e  any  
. »- ' •• , • !. • >• ‘ ' 

in s t r u c t io n s  o r  to  p u t him  in t o  —  o r  to  b in d  him w ith
» r , . , /

c e r t a in  s t r i c t  o rd e rs  w h ich  w ou ld  make i t  d i f f i c u l t
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re a s o n  w i l l  you t e l l  us what i t  was?

A I  know o f  th o se  c irc u m s ta n c e s  q u it e  w e l l .

I heard  o f  them p r io r  to  M r. KOBAYASHI's d e p a rtu re  

from  V ic e  M in is t e r  OHASHI.

Q T e l l  us what he s a id .

A A c c o rd in g  to  w hat M r. OHASHI t o ld  me 

M r. KOBAYASHI a t  t h a t  tim e  was an a c t iv e  M in is t e r  

o f  S ta te  h o ld in g  th e  p o r t f o l i o  o f  M in is t e r  o f  Commerce 

and I n d u s try .  The p re c e d e n t was r a r e  f o r  any a c t iv e  

M in is t e r  o f  S ta te  to  r e p r e s e n t  Japan  as a d e le g a te  

i n  a f o r e ig n  n e g o t ia t io n .  B ecause  o f  the  f a c t  t h a t  

M r. KOBAYASHI was an a c t iv e  M in is t e r  o f  Commerce and
t

I n d u s try  i n  ch a rg e  o f  th e  econom ic problem s o f  Japan  

a t  th e  t im e , and b eca u se  a man o f  su ch  a s t a t u s  was 

e s p e c ia l ly  re q u e s te d  t o  go t o  th e  N e th e rla n d s  E a s t  

I n d ie s  to  ta k e  ch a rg e  o f  th e  n e g o t ia t io n s  betw een

th e  N e th e rla n d s  E a s t  I n d ie s  and Ja p a n , and b ecause  

he was d i r e c t l y  i n  ch a rg e  o f  econom ic and com m ercia l

p ro b le m s, he was th e  m ost v e rs e d  and q u a l i f i e d  member 

o f  the c a b in e t  i n  t h i s  r e s p e c t  and t h e r e fo r e  on th e
i ■

p a r t  o f  th e  c a b in e t  as w e l l  as on th e  p a r t  o f  the
v  -f

F o r e ig n  M in is t e r  i t  was th e  d e s ir e  b e fo re  th e  d e p a rtu re  

o f  M r. KOBAYASHI to  th e  n e g o t ia t io n s  n o t t o  is s u e  any
• O ’ «• '• *« * • • »* * ;

in s t r u c t io n s  o r  t o  p u t him  in t o  —  o r  to  b in d  him  w ith
• - ' • : V.

c e r t a in  s t r i c t  o rd e rs  w h ich  w ould  make i t  d i f f i c u l t

V .■ ŝ
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f o r  th e  c h ie f  d e le g a te  t o  p a r t i c ip a t e  i n  th e  n e g o t ia 

t io n s  on b e h a lf  o f  h is  c o u n tr y .  I t  was th e  d e s ir e  o f  

th e  c a b in e t ,  n o t o n ly  th e  c a b in e t  b u t a ls o  o f  F o re ig n  

M in is t e r  MATSUOKA, n o t t o  is s u e  a n y  I n s t r u c t io n s  to  

M r. KOBAYASHI p r io r  t o  h is  d e p a r tu re  b u t t o  p e rm it  

him  to  meet th e  a u t h o r i t ie s  o f  th e  N e th e rla n d s  E a s t  

I n d ie s  and to  engage i n  f r e e  d is c u s s io n s  w it h  them  

i n  o rd e r  t h a t  he m ig h t d e m o n stra te  h is  p e c u l ia r  t a le n t s  

i n  t h i s  p a r t i c u la r  f i e l d  and t o  a r r iv e  a t  some a m ica b le  

s o lu t io n  to  th e  prob lem s on h a n d . I t  was th e  p o l i c y  

o f  th e  governm ent as w e l l  as th e  F o r e ig n  M in is t e r  n o t  

to  is s u e  in s t r u c t io n s  a t  f i r s t  b u t  upon r e c e ip t  o f  a 

d e t a i le d  r e p o r t  to  th e  Japanese  governm ent ffcom 

c h i e f  d e le g a te  KOBAYASHI fo l lo w in g  h is  d is c u s s io n  w ith  

th e  N e th e r la n d s  a u t h o r i t ie s  i f  th e  Japanese  governm ent 

f e l t  i t  n e c e s s a ry  t o  is s u e  in s t r u c t io n s ,  th en  in s t r u c 

t io n s  w ould be is s u e d .  T h a t was the p o l i c y  o f  th e  

governm ent. I t  was f e l t  n e c e s s a ry  th a t  th e  d r a f t  p la n  

o f  Japanese  demands o r  re q u e s ts  v i s - a - v i s  th e  N e th e r

la n d s  E a s t  I n d ie s  as p re p a re d  by the  governm ent d e

p artm en ts con cern ed  s h o u ld  a t  l e a s t  be e x p la in e d  i n  

i t s  e n t i r e t y  to  th e  c a b in e t  and t o  se c u re  th e  u n d e r

s ta n d in g  o f  th e  members o f  th e  c a b in e t  t h e r e t o .  A f t e r  

t h a t  i t  was th e  aim  o f  th e  governm ent as w e l l  a s  o f  

th e  F o r e ig n  M in is t e r  t o  hand t h i s  p a r t i c u la r  p la n  to
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M r. KOBAYASHI upon h is  d e p a rtu re  m e re ly  as h is  r e f e r 

ence h u t n o t to  is s u e  any in s t r u c t io n s  —  b u t n o t  

a s  an in s t r u c t io n .  T h a t was w hat M r. OHASHI, the  

V ic e  M in is t e r ,  t o ld  me d i r e c t l y .

MR. LOGAN: No f u r t h e r  q u e s t io n s ,  y o u r  H on or.

May th e  w itn e s s  be re le a s e d  on th e  u s u a l te rm s?

THE PRESIDENT: He i s  r e le a s e d  on th e  u s u a l

te rm s .

(W hereupon, th e  w itn e s s  was e x c u s e d .)

s-;?

t5

» !f
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1 MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n se

docum ent 1400-1-3 b e in g  a memorandum o f  a c o n v e rs a 

t io n  i n  W ash in gton , dated  J u ly  2 , 1941, betw een M r. 

B a l la n t in e ,  M r. S c h m id t, M r. H a m ilto n , C o lo n e l  

IWAKURO and M r. WIKAWA on J u ly  2 , 1941.

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  the

T r ib u n a l ,  in  our su b m iss io n  t h i s  document i s  q u ite  

im m a te r ia l.  A p p a re n t ly  a l l  i t  c o n s is t s  o f  i s  an  

u n su p p o rted  charge  b y  M r. WIKAWA a g a in s t  a p r iv a t e  

f i n a n c i a l  f i r m  w hich  a c t s  as ag en t f o r  the Japanese  

G overnm ent,

MR. LOGAN: The T r ib u n a l  w i l l  p ro b a b ly  r e 

c a l l  th a t  k r .  B a l la n t in e  t e s t i f i e d  ab o u t v a r io u s  

c o n v e rs a t io n s  th a t  he had w ith  the  gentlem en men

t io n e d  in  t h i s  memorandum and we a re  o f f e r in g  i t  

f o r  th e  purpose o f  showing th a t  as e a r ly  as J u ly  2 , 

1941, th e re  was in fo rm a t io n  from  the U n ite d  S t a t e s  

S t a t e  D epartm ent a b o u t the f r e e z in g  o rd e rs  w hich  

were to  be made e f f e c t iv e  J u ly  26, 1941.

THE PRESIDENT: The U n ite d  S t a t e s  i s  n o t

id e n t i f i e d  w ith  Morgan and Company, c e r t a i n l y .

MR. LOGAN: There  i s  a sta tem en t th e r e ,

M r. B a l la n t in e  was p r e s e n t ,  w ith  re g a rd  to  i n f o r 

m a tio n  from  th e  S t a t e  D epartm ent.
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THE PRESIDENT: This merely suggests
1 i
2 [possible leakage to Morgan and Company who acted 
3 Ion the strength of it. The fact is the freezing 
4 ; took platte later. This does not seem to be 
5 jrelevant at all.
6 j MR. LOGAN: Mr. Ballantine, as you probably

I
7 |recall, was a representative of the State Depart- 
s ! ment. He was here at this conversation. There is 
9 I no denial by him of it.
it
h  : 
12

!
13 i
14 !

15 !I16

17

IK

19

20 .
21 i
22

23

24

25

THE PRESIDENT: The freezing of assets is

established* It was established by the prosecution's 
evidence. This is purely a collateral matter affect
ing a company.

MR. LOGAN: On the contrary, if the Tribunal
please, the prosecution's contention, as I understand 
it, is that the freezing orders went into effect 
after Japan went into Indo-China. Now, this 
definitely shows that as of July 2, 194-1 the State 
Department in a conversation at which Mr. Ballantlne 
was present, and a member of the State Department, 
it appeared that the State Department had resolved 
to put those freezing orders into effect as early 

as July 2, 194-1.
THE PRESIDENT: As I am reminded, that

should have been put to Mr. Ballantine.
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MR. LOGAN: If we had had the information
at thatf time, your Honor, we would have been glad to 

do that.
THE PRESIDENT: We notice this excerpt is

from "Foreign Relations of the United States,"

Volume 2, page 495»
MR. LOGAN: That is right.
THE PRESIDENT: Was that not in existence

while Mr. Ballantine was here?
MR. LOGAN: Yes, your Honor, that was, as

well as a large number of rther books, and it is 
unfortunate that we were unable to uncover this 
particular memorandum at that time.

THE PRESIDENT: How is it relevant if the

United States, even in July, 1941, contemplated 
freezing, under some circumstances about which we 
know nothing, but did not carry it out 

until later?
MR. LOGAN: The prosecution has contended,

if tho Tribunal please, that the imposition of the 
freezing orders was a retaliatory measure for 
Japan's advance into Indo-China. Now, this shows 
that as early as July 2, 1941, there was information 
that they were expected tç be imposed in the near 
future. It would be for the Tribunal to determine



'«esta

Ir

vu;

ST;
r£  » '*  

.  •’  ^  *' 
;  ■ *

H 5 7

jn>-, 4 l•' /;/-■ Is , ♦;.•• ' ^

\f - M y  
fc& ::-Ti
j;;

>. H ■■■v-? ifv.-*“- ' • >.

“ m l

■I

M .
I k ®I*.

Vi’/t&t

tJcr-'-ti .- • : .  ! « • " >  . ' r f * .  ••
. • ( V V / ' t » . ' " 1 *  . ''•• '.ir---- '

__ .

> I ■'■''< r^’j

25,301

w hether o r  n o t  i t  was a r e t a l i a t o r y  m easure.

BRIGADIER QUILLIAMs May I r e s p e c t f u l ly  

p o in t  o u t to  the  T r ib u n a l  t h a t  th e re  was a l o t  o f  

e v id e n c e  th a t  Japan in te n d e d  to  go in t o  F re n c h  

In d o -C h in a  b e fo re  she a c t u a l l y  d id .

THE PRESIDENT: By a m a jo r it y ,  the  C o u rt

u p h o ld s  the  o b je c t io n  and r e j e c t s  the docum ent.
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On J u ly  1 8 , 1941 a memorandum by the 

A c t in g  S e c r e t a r y  o f  S ta te  was is s u e d  re g a rd in g  a 

re q u e s t  by th e  Japanese  Am bassador w ith  r e s p e c t  to  

c e r t a in  Japanese  steam ers w h ich  had been h e ld  up a t  

th e  Panama C a n a l*  T h is  i s  s e t  f o r t h  i n  d e fe n se  

docum ent 1400-K-?» w hich  i s  o f fe r e d  in  e v id e n c e .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLI/JI: Hay i t  p le a s e  the

T r ib u n a l ,  i t  i s  su b m itte d  t h a t  t h is  document i s  

a ls o  q u it e  im m a t e r ia l.  I t  i s  m e re ly  a re q u e s t  f o r  

a s s is t a n c e  i n  g e t t in g  some Japanese  s h ip s  th ro u g h  

th e  Panama C a n a l and a  p rom ise  to  in v e s t ig a t e  the  

p o s i t io n  and see  what co u ld  be  done . I t  i s  su b m itte d  

t h a t  i t  c o n t r ib u t e s  n o th in g  w hatever t o  th e  c a s e .

Î R . LOGAN: I t  show s, i f  the  T r ib u n a l

p le a s e ,  t h a t  as e a r ly  as J u ly  1 8 , 1941 econom ic  

' p re s s u r e  was a ls o  a p p lie d  a g a in s t  Japanese s h ip p in g  

b y  h o ld in g  up s h ip s  com ing th ro u g h  th e  c a n a l.

TKJ: PRESIDENT: W e l l ,  you have g iv e n  e v id e n ce

on the embargo a g a in s t  the use  o f A m erican  g o od s.

T h is  i s  e v id e n c e  o f an embargo a g a in s t  th e  use o f  

A m e rica n  c a n a ls  o r  c a n a ls  c o n t r o l le d  b y  A m e ric a . We 

a d m it i t  i s  an embargo a g a in s t  goods t e n t a t iv e ly .

BRIGADIER QUILLIAM* I'ay i t  p le a s e  your  

H o n o r, i t  i s  su g g ested  th a t  t h i s  does n o t show an



embergo against Japan at all. It shows conduct on 
the part of the Japanese, which is quite general in 
its application. I arc sorry. I should have said 
conduct on the part of the Americans who controlled 
the canal. And it is pointed out that if ships of 
other nations were going through the canal they 
must be carrying important cargoes for the United 

States, and that is why they should be allowed to go 

through.
#

ill. LOGAN: It shows discriminatory treat
ment, if the Tribunal please, against Japan. Other 

ships of other nations were permitted to go through; 
Japanese ships were held up.

THE PRESIDENT: By a majority the objection
is overruled tentatively and the document admitted 
tentatively. ,

CLERK OF THE COURT: Defense document

1400-1.!-5 will receive exhibit Ko. 2823.
(’'hereupon, the document above 

referred to was marked defense exhibitI
No. 2823 and received in evidence.)

MR. LOGAN: Exhibit 2823 (reading):
"Memorandum by the Acting Secretary of 

State (Y/ashington), July 18, 1941.
"The Japanese Ambassador called to see me



this evening at his request. The Ambassador asked 
if I would lend my good offices in helping to solve 
a situation which had been created owing to the fact 
that thre*3 Japanese steamers had been help up at 
Gri3tobe2. on the Atlantic side of the Panama Canal 
and that some sivc other Japanese steamers were now 
headed for the Canal for the purpose of transiting. 
The Ambassador said that these steamers could not 
transit, although he had word from Japanese shipping 
sources that ships of other nationalities were being 
permitted to transit.

"I said to the Ambassador that I would be 
glad to investigate and if I tiad any information 
which would bn useful to him, I would be glad to 
have it transmitted. I said that it was my under
standing thaï*, about July 11 the Canal authorities had 

issued an order notifying shipping that repairs had 
to be undertaken in the Canal and that for that 

reason merchant shipping which desired to transit the 
Canal would have to be prohibited or severely re- 
s true ted l*or an indefinite period. The Ambassador 
inquired with regard to the report he had concerning 
the fact that other flagships were being enabled to 
come through. I said that if this were in fact the 
case, I assumed that they must be merchant ships



c a r r y in g  m a t e r ia l  re q u ire d  f o r  the U n ite d  S ta te s  

d e fe n se  program  and I  s a id  I was o f  cou rse  su re  

th e  Am bassador w ould agree  th a t  i t  was e n t i r e l y  

l o g i c a l  to  suppose t h a t  i f  any e x c e p tio n s  were 

made, s h ip s  c a r r y in g  carg oe s  u r g e n t ly  re q u ire d  f o r  

our d e fe n se  program  w ould be g ra n te d  p re fe re n c e *

" ( S )  Sumner W e lle s ."

D efense  document 401-B-7 , c o r r e c t e d ,  b e in g  

an e x c e rp t  from  "Peace  and W a r,"  and r e la t in g  to  

a c o n v e rs a t io n  on J u ly  21, 1941 between P r e s id e n t  

R o o s e v e lt  and th e  Japanese A m bassador, i s  now 

o f fe r e d  i n  e v id e n c e . T h is  c o n v e r s a t io n  r e f e r s  to  

th e  o i l  s i t u a t io n ,

THE PRESIDENT: A dm itted  on th e  u s u a l te rm s.

'CLERK OP THE COURT: D efense  document

401 -B -7  w i l l  r e c e iv e  e x h ib it  N o. 2824.

(W hereupon, the document above 

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

2824 and r e c e iv e d  i n  e v id e n c e .)

MR. LOGAN: E x h ib i t  2824, " E x c e rp t  from

•Peace and W ar,* U n ite d  S t a t e s  F o r e ig n  P o l i c y ,  

I 93I - I 94I . "  T h is  i s  a c o n v e rs a t io n  h e ld  J u ly  21, 

1941, betw een P r e s id e n t  R o o s e v e lt  and the  Japanese  

Am bassador,

" I n  the c o u rse  o f t h is  c o n v e rs a t io n  the
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P r e s id e n t  rem inded the Japanese Ambassador th a t  

th e  U n ite d  S t a t e s  had been p e r m it t in g  o i l  to  be 

e x p o rte d  from  th e  U n ite d  S t a t e s  to  Japan; th a t  t h is ,  

hod been done because we r e a l iz e d  th a t  i f  th e se  o i l  

s u p p lie s  hod been shut o f f  o r r e s t r i c t e d  th e  Japanese  

Governm ent and p e op le  w ould have used t h is  as an ; ; 

in c e n t iv e  o r  p r e t e x t  f o r  moving down upon th e  

N e th e r la n d s  I n d ie s  i n  o rd e r  to  a s s u re  th em se lves  

o f  a g re a te r  o i l  s u p p ly ;  t h a t  the U n ite d  S t a t e s  

had been p u rs u in g  t h is  p o l i c y  p r im a r i ly  f o r  th e  

pu rpose  o f  d o in g  i t s  utm ost to  p re s e rv e  peace i n  

th e  P a c i f i c  r e g io n ;  th a t  our c i t i z e n s  were u n a b le  

t o  u n d e rsta n d  why, a t  a tim e when th e y  were asked  

t o  c u r t a i l  t h e i r  use  o f  g a s o l in e ,  the U n ite d  S ta te s  

sh o u ld  be p e r m it t in g  o i l  s u p p lie s  to  go to  Japan  

when Japan had g iv e n  e v e ry  in d ic a t io n  o f  p u rs u in g  

a p o l i c y  o f  f o r c e  and con q u est in  c o n ju n c t io n  w ith  

th e  p o l i c y  o f  w orld  con q u est and d o m in a tio n  b e in g  

c a r r ie d  on by H i t l e r .  The P r e s id e n t  s a id  t h a t  i f  

Japan  a ttem pted  to  s e iz e  o i l  s u p p lie s  by f a r c e  i n  

th e  N e th e rla n d s  I n d ie s ,  th e  l a t t e r  would undoubtedly*'" 

r e s i s t ,  the  B r i t i s h  w ould im m e d ia te ly  come t o  t h e i r  

a s s is t a n c e ,  and war would th en  r e s u l t .  In  v iew  o f  

o u r own p o l i c y  o f  a s s is t in g  G re a t  B r i t a i n ,  'a n  

e x c e e d in g ly  s e r io u s  s i t u a t io n  would im m e d ia te ly



r e s u l t . '  The P r e s id e n t  s ta te d  t h a t  w ith  th e se  f a c t s  j 

i n  mind o i l  had up to  t h is  t im e  been  p e rm itte d  t o  :

j be sh ipped  from  the U n ite d  S t a t e s  to  Ja p a n , n o tw ith -

s ta n d in g  th e  b i t t e r  c r i t i c i s m  le v e le d  a g a in s t  th e  

a d m in is t r a t io n .

" P r e s id e n t  R o o s e v e lt  d is c u s s e d  t h is  q u e s- jI
t io n  in  an in fo r m a l t a lk  a t  the W hite  House on J
J u ly  2 4 . He e x p la in e d  th e  e s s e n t ia l  n e c e s s it y ,  j

from  the s ta n d p o in t  o f  our own d e fe n se  and o f  th a t  |

o f  G re a t B r i t a i n ,  o f  p re v e n t in g  war from  b re a k in g  o u t 

i n  the S o u th  P a c i f i c .  He s a id  t h a t  i f  o i l  s u p p lie s  

from  the U n ite d  S ta te s  had been<nt o f f ,  Ja p a n  

p ro b a b ly  w ould have a tta c k e d  the  N e th e rla n d s  I n d ie s  

t o  o b t a in  o i l  and war w ould have r e s u l t e d ;  t h a t  

th e  p o l i c y  o f  th e  U n ite d  S t a t e s  i n  a llo w in g  o i l  to  

go to  Japan  had succeeded  i n  k e e p in g  war o u t o f  the  

S o u th  P a c i f i c ,  ' f o r  our own g o od , fo r  the  good o f  j 

th e  d e fe n se  o f  G re a t  B r i t a i n ,  and th e  freedom  o f  

th e  s e a s . ' "

We o f f e r  i n  e v id e n ce  d e fe n se  document 

1 4 0 0 -K -3 , b e in g  a memorandum d a te d  W ash in g to n ,

J u ly  2 1 , 1941, from  R e a r A d m ira l T u rn e r to  A d m ira l \ 

S t a r k ,  C h ie f  o f  N a v a l O p e r a t io n s , w ith  r e s p e c t  to  

a id  to  C h in a .

THE PRESIDENT: A d m itte d  on the  u s u a l te rm s .

I



CLERIC OF THE COURT : Defense document

1400-K-3 will receive exhibit No* 2825.
(Whereupon, the document above 

referred to was marked defense exhibit 
No* 2825 and received in evidence*)

UR. LOG AIT: Exhibit 2825, "The Director 
of the War Plans Division of the Navy Department 
(Rear Admiral Turner) to the Chief of Naval Opera

tions (Admiral Stark).
"Memorandum, Washington,. July 21, 1941.

"1. On July 20, 1941, about 3 P. M., 
Ambassador NOMURA called on me at my residence.***

"5* He then talked at length on the points 
which Japan considered essential for an agreement 
between the United States and Japan* The fundamental 
basis of such an agreement necessarily would be that 
either Power would be free to take such steps as 
seem to bo required by it3 own responsibility for 
self-defense. He mentioned that, owing to export 
restrictions against Japan by the United States and 
the Philippines, and owing to a reduction in shipping 
tonnage available for trade, Japan*s present economic 
position is bad and steadily getting worse* It is 
essential that Japan have uninterrupted access to 
necessary raw materials, particularly iron ore and

I
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i r o n  p ro d u c ts , o i l ,  ru b b e r , c o t to n  and fo o d . There  

a re  o th e r im p o rta n t item s as w e l l ,

" 6 ,  The second p o in t  i s  th a t  the U n ite d  

S t a t e s  i s  c o n s t a n t ly  p r o v id in g  g re a te r  su p p o rt to  

C h in a . I f  C h in a  i s  l e f t  w ith o u t in d u s t r ia l  and m i l i 

t a r y  s u p p o rt , i t  w i l l  not be lo n g  b e fo re  the  Chung

k in g  regim e w i l l  be u n a b le  to  c o n t in u e  the p re s e n t  

•China I n c id e n t ’ ; Japan w i l l  th en  be a b le  to  w ithdraw  

from  th e  g r e a te r  p a r t  o f C h in a . How ever, Ambassador 

NOMURA noted  th a t  the U n ite d  S t a t e s  i s  im p ro v in g  

the  Burma R oad, and i s  s u p p ly in g  a ir p la n e s  and p i lo t s  

to  be se n t to  C h ung king . He u n d e rsta n d s  th a t  th ere  

a ro  over a hundred A m erican  p i l o t s  now en r o u t e ,  who 

have been s u p p lie d  from  th e  armed fo r c e s  o f  th e  U n ited  

S t a t e s .  Japan must make some arrangem ent th rou g h  

w hich  su p p o rt o f  t h i s  n a tu re  w i l l  be reduced  ra th e r  

th a n  in c r e a s e d .  The B r i t i s h  a re  a ls o  c o n t r ib u t in g  

more and more to  m easures d e s ig n e d  to  s u s t a in  the  

Chungking re g im e . ***

" 8 .  He th e n  in fo rm e d  me th a t  w it h in  the  

n e x t  few days Japan e x p e cts  to  occu py F re n c h  Indo

c h in a ,  How the o c c u p a t io n  w ould be made he i s  not 

in fo rm e d ; p re su m a b ly , i t  would be c h i e f ly  by an o ve r

la n d  march from  H anoi southw ard , b u t on t h i s  he i s  n o t  

y e t  in fo rm e d . I n  any c a s e ,  fo r  the im m ediate fu tu re

4 I ;•*£
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s e c u r i t y  o f  Ja p a n , b o th  a g a in s t  a p o s s ib le  a t t a c k  

from  th e  so u th  and f o r  a b e t t e r  c o n t r o l  o v e r  the  

a c t i v i t i e s  o f  C h u n g k in g , t h i s  o c c u p a t io n  has become 

e s s e n t ia l .

"9* It was evident that Ambassador NOMURA 
had some apprehension that the United States would 
take further action against Japan, either economi
cally or militarily, as soon as Japanese troops 
were known to be occupying French Indo-China. He 
anticipates an intensification of the present press 
campaign against Japan in the United States. It 
soens, though he did not so state categorically, 
that Japan contemplates no further move to the 
south for the time being. He made no mention of 
possible activity against Siberia, ***"

S ig n e d , " R . K . T u r n e r ."

" T ra n s m itte d  to  P r e s id e n t  R o o s e v e lt  and to  

the  S e c r e t a r y  o f  S ta te  by A d m ira l S t a r k ."

THE PRESIDENT: T h is  i s  o n ly  th re e  days

a f t e r  M r. Sumner W e lle s ’ memorandum,

MR. LOGAN: Defense dooument 1500-E-3 is
an excerpt dated July 25, 1941, and deals with 
sanctions against Japan. This is a memorandum from 
Brigadier General Sherman Miles to the Chief of Staff. 
Copies were also sent to the Secretary of V/ar,



S e c r e t a r y  J o in t  B o a rd , D eputy C h ie f  o f  S t a f f ,  War 

P la n s  D iv i s io n .  I t  d e a ls  w ith  the Japanese  G overn

m e n t's  d e c is io n  to  ta k e  over c o n t r o l  o f  c a p i t a l  

fu n d s  because  o f  the d e p lo ra b le  econom ic c o n d it io n s  

i n  Ja p a n . T h is  document i s  o f fe r e d  i n  e v id e n c e .

THE PRESIDENT: A d m itted  on th e  u s u a l te rm s.

CLERK OF THE COURT: Defense document

10OO-E-3 will receive exhibit No. 2826.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2826 and received in evidence.)



MR. LOGAN: (Reading) "Military Intelligence

Estimates Prepared by G-2, War Department, Washington,
D. C.

"July 25» 1941» Subject: Sanctions against
Japan. (Excerpt)

"July 25» 194-1. Memorandum for the Chief of 
Staff. Subject: Sanctions against Japan.

"L.'.scussion.
"1. On July 12, 194-1 the Japanese Government 

announced that it had decided to take over control of 
the nation's capital funds which are to be mobilized 
in the interests of the state. The new policy apparontljj 
discards the past eoonomic setup and calls for mobili
zation and distribution of capital at the will of the 
government in order to at ta in maximum production as 
well as to bolster the defense structure.

"2. The new policy is obviously a belated 

attempt to improve the deplorable economic conditions 
in Japan —  conditions pointed out in confidential 
Economic Estimate, Japan, May 27, 194-1, compiled in 
tho Far Eastern Section, this division, a copy of which 
is attach 1 hereto as Tab I.*

"* Omitted.
"Sherman Miles, Brigadier General, Ü. S. Arm y, 

Acting Assistant Chief of Staff, G-2.



1
2
3,
4
5
6
7
8
9
10
11
12
13
14
13
16
17
18
19
20
21
22
23
24
25

"1 Enclosure: Tab I. Copies to: Secretary
of War; Secretary, Joint Board; Deputy Chief of Staff;
War Plans Division.

"(Pencilled notation:) This memo was written 
prior to receipt of information regarding embargo 
decision. S.M. H.1'

On July 25, 1941, President Roosevelt Issued 
a radio bulletin setting forth that the reason why the 
United States continued to send oil to Japan was with 
the hope —  which had worked for two years —  of keeping 
war out of the South Pacific. This excerpt, defense 
document 1400-R-5, is from Foreign Relations of the 
United States, and is offered in evidence.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: If it please the Tribunal,

this is a piece of United States propaganda in support 
of its embargo policy. It is submitted that in 
addition to being irrelevant it has no probative value

I

and it does not assist the Tribunal. We ask for its 

rejection.
MR. LOGAN: If the Tribunal please, this is

the complete speech which is briefly mentioned in 
exhibit 2824 which was just offered in evidence and 
which was not objected to by the prosecution. It 
refers -feo-bhe- same—conversation, your.-Honor. _I think__i



îr wo read this-wo will find this true. It is the 
reason why oil had been prohibited from being sent to 
the Netherlands East Indies. Furthermore) I do not 
think there is any possibility of its coming within 
the classification of propaganda as related here by 
my friend,

THE PRESIDENT: No, it wouldn't be rejected
on that ground. But it seems to be the same speech as 
made by the President on the 24th of July as appears 
in exhibit 2Ô24 just admitted. I should say, it is a 
comment on the President's speech the day before.

MR. LOGAN: Except it gives it in more detail.
It is just briefly mentioned in 2824, anc this just 
gives it more completely.

BRIGADIER QUILLIAM: There can be no doubt,
your Honor, that this does refer to the second paragraph 
of exhibit 2824, V/e did not object to 2824 primarily 
because we considered that the Tribunal would*hold it 
as part of the negotiations between the parties
because that is what tho document In substance deals

•*

with.
THE PRESIDENT: We should bo satisfied with

the President's speech or conversation. We do not look 
for expositions of it by somebody else.

MR. LOGAN: This is a radio bulletin issued
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by the White House.
1
2

3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

THE PRESIDENT: Are you asking us to prefer
this to the President's speech?

MR. LOGAN: Apparently this is the President's
speech. It is in quotations.

THE PRESIDENT: This is not the President's
speech, as we understand it.

MR. LOGAN: I understand it is, your Honor.
THE IR ESIDENT : We vA 11 allow you to prove

the exact words of the President if you get them.
We cannot assume that these are the exact words.

MR. LOGAN: I firmly believe they are, if the
Tribunal please, but if you wish me to I will check 
it to make absolutely certain.

THE PRESIDENT: Do you undertake to establish
that they are his exact words?

MR. LOGAN: I will check it from the book to
make absolutely certain, but I understand that they 

are, yes, sir.
THE PRESIDENT: Y/e could admit it provisionally
MR. LOGAN: All right; and then I will cheek

it.
Prosecution just informed me, if the Tribunal 

please, that they believe it is his speech, too. <
THE PRESIDENT: The objection is overruled —
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I suppose it is withdrawn, really -- and the document 

admitted on the usual terms.
CLERK OF THE COURT: Defense document

1400-R-5 will receive exhibit No. 2827.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2827 and received in evidence.)

MR. LOGAN: I will now read exhibit 2827.
"Excerpt from Radio Bulletin No. 176, Issued 

by the 7hite House on July 25» 1941.
"’All right. Now the answer is a very simple 

one. There is a world war going on, and has been for 
some time —  nearly two years. One of our efforts, 
from the very beginning, was to prevent the spread of 
that world war in certain areas where it hadn't started. 

One of those areas is a place called the Pacific Ocean —  
one of the largest areas of the earth. There happened 
to be a place in the South Pacific where we had to get 
a lot of things —  rubber, tin, and so forth and so on —  
down in the Dutch Indies, the Straits Settlements, and 
Indo-China. And we had to help get the Australian 
surplus of meat and wheat, and corn, for England.

"'It was very essential from our own selfish 
point of view of defense to prevent a war from starring 

in the South Pacific. So our foreign policy was —

’>r *8*' À:«. , . . ■ t
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t r y in g  to  sto p  a war from  b re a k in g  out down th e r e .

A t the same t im e , from  the  p o in t  o f v iew  o f  even F ra n c e  

a t  th a t  tim e —  o f  c o u rse  F ra n c e  s t i l l  had h er head 

above w a ter —  we wanted to  keep th a t  l i n e  o f s u p p lie s  

from  A u s t r a l ia  and New Zea lan d  g o in g  to  th e  Near E a s t  -  

a l l  t h e i r  t r o o p s ,  a l l  t h e i r  s u p p lie s  th a t  th ey  have 

m a in ta in ed  in  S y r ia ,  N o rth  A f r ic a  and P a le s t in e .  So 

i t  was e s s e n t ia l  f o r  G re a t B r i t a i n  th a t  we t r y  to  keep  

the  peace down th e re  in  th e  South  P a c i f i c .

’" A l l  r i g h t .  And now h ere  i s  a n a t io n  c a l le d  

Ja p a n . W hether th e y  had a t  th a t  tim o a g g re s s iv e  p u r

poses to  e n la rg e  t h e i r  em pire southw ard , th e y  d id n ' t  

have any o i l  o f  t h e i r  own up in  th e  n o r th . Now, i f  we 

c u t  th e  o i l  o f f ,  th e y  p ro b a b ly  would have gone down to  

the  D utch  E a s t  I n d ie s  a y e a r ago, and you would have 

had w ar.

" 'T h e r e f o r e ,  th e re  was —  you m ight c a l l  —  a 

method in  l e t t i n g  t h is  o i l  go to  Ja p a n , w ith  th e  hope -  

and i t  has worked f o r  two y e a rs  —  o f  k ee p in g  war out 

o f th e  South  P a c i f i c  f o r  our own good, f o r  the good o f 

th e  d e fe n se  o f  G ro a t  B r i t a i n ,  and th e  freedom  o f  th e  

s e a s ." '

THE PRESIDENT î T h is  is  a co n v e n ie n t b re a k .

Wo w i l l  a d jo u rn  u n t i l  h a l f - p a s t  one.

(W hereupon, a t  1200 a re c e s s  was ta k e n .)
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AFTERNOON SESSION
!
IiI

The Tribunal met, pursuant to recess,
at 1330.

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: With the Tribunal's permission,
the accused TOGO will be absent from the courtroom 
this afternoon conferring with his counsel.

Mr. Logan*
li
12 :
13

14
15 I
16

17

18 ! 

19

21
22
23
24
25

\I

MR. LOGAN: If the Tribunal please, we offer
in evidence defense document 1500-K-2. This is a 
message from the United States Chief of Naval Operations 
to Admiral Klmmel, and others, which shows that the 
military authorities in the United States were acting 
in concert with the State Department in regard to 
imposition of sanctions against Japan on July 26, JL941, 

THE PRESIDENT: Brigadier Quilllam.
BRIGADIER QUILLIAM: May it please the Tribunal,

we submit this document is irrelevant. It is merely 
the Instructions given on the imposition of sanctions 
to the United States Navy and were instructions as to 
the necessary precautions to be taken.

THE PRESIDENT: The implementing of their

freezing order?



BRIGADIER QUILLIAM: That is our submission» if
it please your Honor, that it is merely a routine 
matter and does not carry the issue any further. ;

i
MR. LOGAN: It goes a little further than {

that, your Honor. You will note that it also refers j

to action being Initiated calling the Philippine Army  ̂ j 
into active service. It shows the beginning of some |
real active military preparations as well as the -,

commencement of these sanctions. |
THE PRESIDENT: The objection is overruled \

I
and the document admitted on the usual terms. !i

CLERK OP THE COURT: Defense document 1500-K-2 '
will receive exhibit No. 2828.

(Whereupon, the document above .
referred to was marked,defense exhibit 
No. 2828 and received in evidence.)

UR. LOGAN: I might point out at this time, j
for the Tribunals convenience, that all documents in * 
the 1500 series come from the Congressional Investigatiojji 
of the Pearl Harbor Attack. !I

'•25 July 1941 from CNO to KJLmmel et al. I
Subject: Economic Sanctions against Japan. |

"This is a joint dispatch from the CNO and • 
the Chief of Staff US Army X Appropriate adees deliver j 
•copies to Commanding Generals Hawaii Philippines and
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Caribbean Defense Command and to General Chaney In
I

London XX You are advised that at 1400 GCT July |
twenty-sixth United States will impose economic j
sanctions against Japan X It is expected these sanctionjs 
will embargo all trade between Japan and the United 
States subject to modification through a licensing 
system for certain material X It is anticipated that 
export licenses will be granted for certain grades j 
of petroleum products cotton and possibly some other ■' 
materials and that import licenses may be granted for 
raw silk X Japanese assets and fund in the United \

States will be frozen except that they may be moved j
if licenses are granted for such movement X It is not j 
repeat not expected that Japanese merchant vessels 
in United States ports will be seized at this time X ; 
United States flag merchant vessels will not at present! 
be ordered to depart from or not enter ports controlled 
by Japan X CNO and COS do not anticipate immediate 
hostile reaction by Japan through the use of military
means but you are furnished this information in order i

i
that you may take appropriate precautionary measures j 
against possible eventualities X Action being initiated; 
by the United States Army to call the Philippine Army 
into active service at an, early date XX This despatch ;i
is to be kept secret except from immediate Navy and
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Army subordinates X SPENAVO Informs CNS but warn 
him against disclosure X Action addees this dis 
are Clncpac Cinclant Cincaf Com Fifteen Spenavo
London XX Secret"

*
A press release was Issued by the White 

House on July 25» 194-1 stating that the Executive 
Order was issued on that date freezing Japanese assets 
in the United States and that this measure was bringing 
all financial, import and export trade transactions in 
which Japanese interests were Involved under the 
control of the Government, It also shows that the 
Chinese assets were frozen at the same time at the 
request of Chiang Kai Shek. This release which is 
defense document 1400-N-5 is now offered in evidence. 

This document is a tentative document.
THE PRESIDENT: A d m itted  t e n t a t iv e ly .

CLERK OF THE COURT: Defense document 1400-N-5 
will receive exhibit No. 2829* *

(Whereupon» the document above 
referred to was marked defense exhibit 
No. 2829 and received in evidence.)

UR. LOGAN: I shall read from exhibit 2829:
"Press Release Issued at Poughkeepsie,

New Y o rk , by th e  W hite House on J u ly  25, 1941
"In view of the unlimited national emergency

If

m

.G"« "vf’• " •

m

id



25,321

Army s u b o rd in a te s  X SPENAVO in fo rm s  CNS b u t warn 

him a g a in s t  d is c lo s u r e  X A c t io n  addees t h i s  d is  

a re  C in c p a c  C in c la n t  C in c a f  Com F i f t e e n  Spenavo

London XX S e c re t"
»

A press release was issued by the White 
House on July 25, 1941 stating that the Executive 
Order was issued on that date freezing Japanese assets 
in the United States and that this measure was bringing 
all financial, import and export trade transactions in 
which Japanese interests were involved under the 
control of the Government. It also shows that the 
Chinese assets were frozen at the same time at the 
request of Chiang Kai Shek. This release which is 
defense document 1400-N-5 is now offered in evidence. 

This document is a tentative document,
THE PRESIDENT! A d m itte d  t e n t a t iv e ly .

CLERK OF THE COURT: Defense document 1400-N-5
will receive exhibit No. 2829.

(W hereupon, th e  document above 

r e f e r r e d  t o  was marked d e fe n se  e x h ib i t  

No« 2829 and r e c e iv e d  i n  e v id e n c e .)

UR. LOGAN: I  s h a l l  read  from  e x h ib i t  2829:

" P re s s  R e le a se  Issu e d  a t  P o u g h k e e p s ie ,

New Y o rk , by th e  W hite  House on J u ly  2 5 , 1941

" I n  v ie w  o f  the u n lim ite d  n a t io n a l  em ergency
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d e c la re d  by th e  P r e s id e n t ,  he has tod ay  is s u e d  an 

E x e c u t iv e  O rd e r f r e e z in g  Japanese a s s e ts  in  th e  

U n ite d  S ta te s  in  th e  same manner in  w hich  a s s e ts  o f  

v a r io u s  European  c o u n t r ie s  were f ro z e n  on June 1 4 , 1941. 

T h is  m easure, in  e f f e c t ,  b r in g s  a l l  f i n a n c ia l  and im p ort 

and e x p o rt t ra d e  t r a n s a c t io n s  in  w hich  Japanese  

in t e r e s t s  a re  in v o lv e d  under th e  c o n t r o l  o f  th e  

Governm ent, and Imposes c r im in a l  p e n a lt ie s  f o r  

v io l a t io n  o f  th e  O rd e r .

" T h is  E x e c u t iv e  O rd e r , ju s t  as the  O rd e r o f  

June 1 4 , 1941, i s  d e s ig n e d  among o th e r th in g s  to  

p re v e n t th e  use o f  th e  f i n a n c ia l  f a c i l i t i e s  o f  th e  

U n ite d  S ta te s  and tra d e  between Japan  and th e  U n ite d  

S t a t e s ,  in  ways h a rm fu l to  n a t io n a l  d e fe n se  and 

A m erican  in t e r e s t s ,  to  p re v e n t the  l i q u id a t io n  in  the  

U n ite d  S ta te s  o f  a s s e ts  o b ta in e d  by d u re s s  o r  c o n q u e st, 

and to  cu rb  s u b v e rs iv e  a c t i v i t i e s  in  the  U n ite d  S t a t e s .

" A t  th e  s p e c i f i c  re q u e s t  o f  G e n e ra lis s im o  

C h ian g  K a i- s h e k ,  and f o r  the  purpose o f  h e lp in g  th e  

C h in e se  governm ent, th e  P re s id e n t  h a s , a t  th e  same t im e , 

extended th e  f r e e z in g  c o n t r o l  to  C h in e se  a s s e ts  in  the  

U n ite d  S t a t e s ,  The A d m in is t r a t io n  o f  the l i c e n s in g  

system  w ith  re s p e c t  to  C h in e se  a s s e ts  w i l l  be conducted  

w ith  a v iew  to  s tre n g th e n in g  th e  fo r e ig n  t ra d e  and 

exchange p o s i t io n  o f  the  C h in e se  governm ent. The

It
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Inclusion of China in the Executive Order, in 
accordance with the wishes of the Chinese government, 
is a continuation of this Government1s policy of 
assisting China«"

Defense document 220, processed for the 
defense by the prosecution, BR 146A, is an excerpt 
from exhibit 58, being a document handed by Japanese 
Minister TOYODA to American Ambassador Grew on July 
25, 1941 is offered in evidence. In this document 
TOYODA sets forth the reaction of the Japanese people 
to the economic sanctions, aid to Chlang Kai-shek 
and the Netherlands East Indies-Japanese negotiations 

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 220

will receive exhibit No. 2830.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2830 and received in evidence.)

UR. LOGAN: I shall read exhibit 283O:
"THE JAPANESE MINISTER FOR FOREIGN AFFAIRS 

(TOYODA) TO THE AMERICAN AMBASSADOR IN JAPAN (GREW) 
"(TOKYO) JULY 25, 1941.
"Between the Japanese Government and the 

Vichy Government there was amicably reached an 
agreement of views on the twenty-first of July, 1941,
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jc o n c e rn in g  the  j o in t  p r o t e c t io n  o f  F rë rich  in d ö -C h in a , 

j and r n  announcement on th e  agreem ent i s  soon to  be
I
made.

" I  asked f o r  an appo intm ent w ith  Your 

E x c e lle n c y  t h i s  e ve n in g  i n  o rd e r  to  ta k e  t h i s  

o p p o r t u n it y ,  on b e h a lf  o f  th e  Japanese Government 

o f  in fo rm in g  Your E x c e l le n c y  in  advance o f  th e  measure 

j u s t  r e fe r r e d  t o ,  and o f  m aking th e  s i t u a t io n  c le a r  

so  th a t  th e re  may be no u n n e c e ss a ry  m isu n d e rsta n d in g  

w h ich  may a r is e  from  t h i s  q u e s t io n ,  in  v iew  o f  the  

f o r e ig n  p re s s  r e p o r t in g  unfounded rum ors such  as th a t  

th e  Japanese Governm ent had s e n t th e  V ic h y  Government 

an u ltim a tu m .

"The r e la t io n s  between Japan and F re n c h  

In d o -C h in a  have r e c e n t ly  become more f r i e n d ly  by th e  ! 

s o - c a l le d  MATSUOKA-Henri P a ct o f  A u g u st, l a s t  y e a r ,  and j 

s e v e r a l o th e r  F ra n c o -Ja p a n e se  agreem ents; and in  v iew  !I
o f  the  f a c t  th a t  i t  i s  to  the common in t e r e s t  o f  b o th  ! 

Ja p a n  and F ra n c e  to  in s u r e  th e  s a fe t y  o f  F re n c h  In d o - j 
C h in a  and to  p re v e n t th e  d is tu rb a n c e  o f  peace in  th e  ii
same area  under th e  e x is t in g  c o m p lic a te d  in t e r n a t io n a l  j 
s i t u a t io n ,  th e  Japanese  and F re n c h  Governm ents h a v e , a t  ! 

t h i s  t im e , as a lr e a d y  s t a t e d ,  a r r iv e d  a t  an u n d e r-  I

s ta n d in g  as re g a rd s  j o in t  p r o t e c t io n  o f  F re n c h  In d o -
I

C h in a •

I
II
I
i
I

I

!



"As a matter of fact, we are receiving 
numerous reports that America should adopt more 
stringent anti-Japanese economic measures such as 
the freezing of Japanese capital in America and a 
complete embargo of petroleum oil as retaliatory steps 
against the measure just mentioned; and if the above 
should ever be realized, I deeply apprehend that it 
will be difficult to prevent the unexpected agitation 
of antagonism among the Japanese people against aid to 
the Chlang Kai-shek regime and the encirclement campaign 
against Japan which antagonism the government has so 
carefully repressed until today.

"It seems that in the United States there is an 
element which possesses an unpleasant feeling against

!
the measure which I have just mentioned, but viewing It 
in a fair and composed attitude from an objective stand
point, such a measure Is truly unavoidable from a 
broad viewpoint of maintaining peace In the Pacific by 
preventing a more serious aggravation of the feelings 
of the Japanese people, which are steadily being 
excited by such facts as the unsatisfactory result of

* i
the Netherlands East Indies-Japanese negotiations, and 
as is well known, the almost dally reports from abroad 
about the tightening of the encirclement campaign agalnsj 
Japan. I earnestly hope that YourExcellency will <.
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fully comprehend the disposal at issue pelng 
necessitated by sincere hqjpe for the maintenance 
of the peace in the Pacify and oooper^e in 
peeping the door open for jny hope and farther efforts 
directed toward amicable solution of Japanese-American 
relations«"

Defense document 401-59 relating to the
fypezlng of Japanese assets in the United States,

*
beings an excerpt from Peage and War, is now offered>» '
in evidence« Although tfrijjj evidence of this freözihg 
order is already in, I am just offering the last several 
lines there, the effoot o£ the freezing orders«

THE PRESIDENT; Admitted on ttye usual terms, 
CLERK OF THE COUl^Tx Defense document 401-59 

will receive exhibit No, j|831.
(Whereupon, the document above

r
referred to was marked defense exhibit 
No« 2831 and receive^ in evidencej)

UR. LOGAN; I shgll read exhibit 2831:
"FREEZING OF;JAPANESE ASSETS JN THE UNITED

STATES
"On July 26, 194;! President Roosevelt issued 

an Executive Order freezing Japanese assets in the 
United States, This ordep brought under control of

■ I ^
the Government all financial and impor^ and export
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1 tra d e  t r a n s a c t io n s  in  w hich  Jap an ese  in t e r e s t s  were 

' in v o lv e d ,  and the  e f f e c t  o f  t h i s  was to  b r in g  about 

v e ry  soon th e  v i r t u a l  c e s s a t io n  o f  tra d e  betw een the  

U n ite d  S ta te s  and J a p a n ."

Th' next day on July 26, 1941 Executive 
Order 8832 was signed which amended Executive Order 
8839 of April 10, 1940 to include China and Japan.
T h is  i s  s e t  f o r t h  in  d e fe n se  document 1400-0-5. T h is  

document w i l l  be a t e n t a t iv e  o n e .

THE PRESIDENT: A d m itte d  t e n t a t iv e ly .
I

CLERK OF THE COURT: Defense document 1400-0-5
will receive exhibit No. 2832.

(W hereupon, th e  document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2832 and r e c e iv e d  in  e v id e n c e .)
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MR. LOGAN: E x h ib i t  2832, » E x e cu tiv e  O rder

No. 8832, S ig n e d  by P r e s id e n t  R o o s e v e lt ,  J u ly  2 6 ,

19 4 1 , ” shows th a t  th e  a c t  o f  O cto b e r 6 , 1917, as 

amended by e x e c u t iv e  o rd e r  o f  A p r i l  10 , 1940, as 

amended, in c lu d e s ,  as of J u n e .14* 1941, C h in a  and Japan .

We now o f f e r  i n  e v id e n c e  d e fe n se  document 

1733 w hich  i s  an o f f i c i a l  n o te  o f  th e  B r i t i s h  Am

b a ss a d o r in  Japan to  F o r e ig n  M in is t e r  TOYODA, dated  

J u ly  2 6 , 1941, a b ro g a tin g  the  A n g lo -Ja p a n e se  T re a ty  

o f  Commerce and N a v ig a t io n .

THE PRESIDENT: B r ig a d ie r  Q u i l l ia m .

BRIGADIER QUILLIAM: May i t  p le a s e  the  T r i 

b u n a l,  we d e s ir e  to  p o in t  o u t t h a t  the  m a tte rs  c o v e r

ed in  t h is  document have a lre a d y  been p ro v e d , as in  

th e  ca se  o f  two o r  th re e  o th e r  docum ents w hich  have  

j u s t  been p re s e n te d .

MR. LOGAN: I  d o n 't  know w hether th e re  i s

any e v id e n ce  o f  t h is  i n  the c a s e , y o u r H onor.

THE PRESIDENT: I t h in k  th e re  i s  e v id e n ce

t h a t  t h i s  p a r t i c u la r  t r e a t y  was a b ro g a te d .

MR. LOGAN: I c a n 't  r e c a l l  any in  th e  case

a t  a l l .

THE PRESIDENT: I t  i s  a d m itte d  th a t  i t  i s ,

so we need n o t  b o th e r about t h i s .

BRIGADIER QUILLIAM: T h is  was p ro v e d , may i t

J.
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please your Honor, by Mr. Ballantine, page 10,763, 
where' he dealt with all the freezing orders.

MR. LOGAN: W e ll ,  t h i s  e v id e n c e  c e r t a i n l y ,

y o u r H o n o r, d o e s n 't  show t h a t  t h i s  agreem ent was 

te rm in a te d  In  a cc o rd a n c e  w ith  th e  term s o f  i t  and 

was to  c o n tin u e  f o r  a fu r t h e r  p e r io d  o f  t im e , w hich  

was su b se q u e n tly  d is re g a rd e d  b y  th e  U n ite d  Kingdom .

I n  o t h e r  w ords, th e re  i s  no e v id e n c e  i n  th e  c a s e  th a t  

th e  n o t ic e  o f  t e r m in a t io n  was g iv e n  u n d er th e  a g re e 

m ents th e m se lv e s , t h a t  th e  agreem ents were to  co n 

t in u e  in  fo r c e  f o r  a f u r t h e r  p e r io d ,  and th a t  i s  

what we a re  t r y in g  to  show by t h i s ,  and th a t  t h a t  

was s u b se q u e n tly  a b ro g a te d  by th e  c u t t in g  o f f  o f  

t ra d e  between th e se  c o u n t r ie s  and Ja p a n .

THE PRESIDENT: B u t ,  why have i t  p roved  to

t h i s  e x te n t?  I t  i s  n o t d e n ie d  a t  t h i s  p o in t .  I  

t h in k  we ou^ht to  r e j e c t  t h i s  as u n n e c e s s a ry .

MR.. LOGAN: There  i s  no e v id e n c e  i n  the

c a s e ,  y o u r H onor.

THE PRESIDENT: You have an  a d m iss io n  b y

th e  p r o s e c u t io n .

MR. LOGAN: W i l l  the  p ro s e c u t io n  adm it t h a t ,

c o n t r a r y  to  th e  term s o f  th e se  a g re em en ts , when th e  

n o t ic e  was g iv e n , t h a t  th e y  w ere to  be te rm in a te d  a t  

th e  f u r t h e r  p e r io d  o f  one y e a r  and a f u r t h e r  p e r io d
I



J of six months, depending on which agreement they were j 
referring to, but not —  j

BRIGADIER QUILLIAM: May it please your Honor,j
we say that the whole of this evidence has been proved j 
in the prosecution's case, that this is unnecessary.
We certainly do not admit that there was any breach.

THE PRESIDENT: Nor does this document estab
lish one.

The objection is upheld, and the document is
rejected.

MR. LOGAN: If the Tribunal please, I would
r

Just like to refer back to this a minute, with your 
permission. The prosecution objects to a document 
we offer and makes a statement to the Court that it is 
already proven. We ask for a stipulation as to the 
facts we are trying to prove by this document, and 
they refuse us, which definitely shows that it is a

!
tacit admission on their part that the facts we are | 
trying to prove have not been introduced in the case 
so far. ;

I
THE PRESIDENT: You are fully protected, Mr. j

Logan. If, in fact, these facts have not been proved, 
they are now admitted by the prosecution. {

MR. LOGAN: Thank you, your Honor.
Defense document 1708 is now offered in
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evidence, '’’his is a statement issued by the British 
Exchequer, dated July 26, 194-1, prohibiting certain 
transactions of banks with Japan.

THE PRESIDENT: Brigadier Quilliam.
BRIGADIER QUILLIAM: If it please the Tri

bunal, this also was proved by Mr. Ballantine.
THE PRESIDENT: If it is not, we will take

it as admitted.
The document is rejected.
MR. LOGAN: We offer in evidence defense

document 1707, which is a telegram from the Japanese 
Charge D'Affaires in England to Foreign Minister 
TOYODA, dated July 26, 1941, informing him of the 
British Government's freezing order against Japanese 

funds.
THE PRESIDENT: Admitted tentatively, is it?

Is that a tentative one?
MR. LOGAN: No.
THE PRESIDENT: Admitted on the usual terms.
BRIGADIER QUILLIAM: The facts, the essential

facts in this document, Sir, have already been proved 
by Mr. Ballantine.

MR. LOGAN: I don't recall that it is in ther».
The Brigadier may be correct, your Honor, I don't know.

THE PRESIDENT: Well, we will give the same
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UR. LOGAN: The next document, 1706, falls
in the same category. Will we have the same ruling 

on it?
THE PRESIDENT: We would like to know what

it is, though. We want the transcript to show what 
it is.

UR. LOGAN: Defense document 1706 is now
offered in evidence. This is an order from the 
British Treasury to the Yokohama Specie Bank, notify
ing it of the freezing orders.

THE PRESIDENT: It is rejected.
MR. LOGAN: We offer in evidence defense

document 1Ç00-S-4. This is an excerpt from the testi
mony of Admiral Harold R. Stark. It is offered in 
evidence as showing the American High Command concept 
of the effect of the July 25» 194-1 oil embargo on 
Japan. It also contains a letter dated July 22, 194-1, 
from Admiral Stark to Mr. Welles, of the United States 
State Department, relating to embargoes, together 
with a study on the embargo problem prepared by Ad
miral Turner for the Chief of Naval Operations.

THE PRESIDENT: Brigadier Qilliam.
BRIGADIER QUILLIAM: May it please the

Tribunal, we object to this document on the ground 
that it is Irrelevant and also that it has no proba-



t i v e  v a lu e .  I t  m e re ly  g iv e s  th e  o p in io n s  o f  c e r 

t a in  U n ite d  S ta te s  o f f i c e s  as to  th e  p o s s ib le  c o n se -  . 

quences o f  th e  embargo p o l i c y  b e in g  fo llo w e d  by th e  

U n ite d  S t a t e s ,  a s  may w e ll  be expected) th e re  was a 

d if f e r e n c e  o f  o p in io n  as to  w hether a s tro n g  l i n e  o r  

a weak l i n e  sh o u ld  be ta k e n . T h is  document shows 

th a t  a t  le a s t  one s e n io r  A m erican n a v a l o f f i c e r  th ou ght 

th a t  a s tro n g  l i n e  m ig h t be more s u c c e s s fu l  th an  a 

weak one in  a v o id in g  w ar. The document c a r r ie s  th e

j m a tte r no f a r t h e r  th an  t h a t ,  and we su g g est t h a t  th e
I

T r ib u n a l w i l l  n o t  be in t e r e s t e d  in  th e  o p in io n  even  

o f  a s e n io r  U n ite d  S ta te s  N ava l o f f i c e r  on t h is  s u b je c t .

THE PRESIDENT: O ther A m erican  a d m ira ls  may

j have had a d i f f e r e n t  o p in io n .  We d o n ’ t  know.
i

UR. LOGAN: I f  th e  T r ib u n a l  p le a s e , t h is

is  the  te s tim o n y  o f  A d m ira l S ta r k  b e fo re  the Con-

I g r e s s io n a l in v e s t ig a t io n  on th e  P e a r l  H arbor a t t a c k .

In i t  he was q u e s t io n  about a c o n fe re n c e  he had a t  

th e  W hite House w ith  P r e s id e n t  R o o s e v e lt ,  the  S e c re ta ry  

o f  S t a t e ,  and U n d e r-S e c re ta ry  o f  S ta te  M r. ,,re l l s ,  in  

w hich n o t o n ly  A d m ira l S t a r k ’ s o p in io n  i s  s e t  f o r t h  —  

and he a t  t h a t  tim e  was C h ie f  o f  N a va l O p e ra t io n s , the  

h ig h e s t  p o s it io n  in  th e  Navy, I b e l ie v e  —  i t  n o t o n ly

i s e ts  f o r t h  h is  o p in io n  b ut sta te m e n ts  made by th e
»

I P re s id e n t  and t he S e c r e ta r y  o f  State^ -------------------------------
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I t  shows th a t  th e  h ig h e s t- ra n k in g  govern

m enta l o f f i c i a l s  b oth  o f  th e  S ta te  and Navy D e p a rt

ment knew th e  e f f e c t  o f  the  embargoes and f r e e z in g  

o r d e r s ,  and th a t  th e  S ta te  Departm ent knew and agreed  

w ith  th e  m i l i t a r y  th a t  th ese  s a n c t io n s  would b r in g  

war on u l t im a t e ly  —  in  o th e r  w ords, th a t  th e  g o ve rn 

ment knew th a t  th e se  s a n c t io n s  w ould provoke Japan  

in t o  an a c t  o f  w ar, w hich has a d i r e c t  b e a r in g  and 

i s  m a t e r ia l  and r e le v a n t  to  the  p o in t  we a re  t r y in g  

to  p ro v e  in  t h i s  c a s e .

THE PRESIDENT! I  can  o n ly  re p e a t  th a t  a c t 

in g  under p ro v o c a t io n  and a c t in g  in  s e lf - d e fe n s e  a re  

two d i s t i n c t  m a tte rs .

We a re  g o in g  to  make t h is  th e  s u b je c t  o f  a 

t e n t a t iv e  a d m is s io n . I t  i s  a d m itte d  t e n t a t iv e ly .

CLERK OF THE COURT: The publication en
titled "Pearl Harbor Attack, Part 5" will receive 
exhibit number 2833 for identification only, and the 
excerpt therefrom, bearing defense document number 
1500-S-4, will receive exhibit No. 2833-A.

(W hereupon, th e  document above r e fe r r e d  

to  was marked d e fe n se  e x h ib it  2833 f o r  i d e n t i f i 

c a t io n ;  th e  e x c e rp t  th e re fro m  b e in g  marked 

d e fe n se  e x h ib it  2833-A and r e c e iv e d  in  e v id e n c e .)

HR. LOGAN: I shall read exhibit 2833-A
that has been tentatively admitted.
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"K x c e rp t from  Testim ony o f  A d m ira l H a ro ld  

R . S ta rk  -  F r id a y ,  Ja n u ary  4 , 1946.

"S e n a to r Fergu son s About th e  o i l  q u e s t io n  

and yo u r a t t i t u d e  tow ard Japan . D id  you n o t t e s t i f y  

b e fo re  the  Navy c o u r t ,  on page 4 3 , q u e s t io n  117, th a t !
a f t e r  the  im p o s it io n  o f  econom ic s a n c t io n s  upon

Japan  in  th e  summer o f  1941 you s ta te d  th a t  Japan j
I

w ould go somewhere and ta k e  i t  ( o i l ) ,  and th a t  i f  ! 

you were a Jap you w ould?
t

"A d m ira l S ta r k :  I t h in k  t h a t  i s  c o r r e c t .

You a re  re a d in g  from  th e  r e c o r d ,  and I s ta n d  back o f  

i t .  I s ta te d  i t ,  and I s ta te d  in  th e  S ta te  D e p a rt-  |

m ent, as I r e c a l l ,  t h a t  i f  a com p le te  shut-dow n was !

made on th e  Ja p a n e se , t h r o t t l in g  h e r  com m ercia l l i f e  

end h e r  in i  o rn a i l i f e  and h e r e s s e n t ia l  norm al peace
I

l i f e  by s to p p in g  h e r from  g e t t in g  o i l ,  th a t  th e  n a t u r a l  

th in g  f o r  a Jap was to  r a y ,  f,? e l l ,  I w i l l  go down and j 

ta k e  i t . '

S e n a to r F e rg u so n : D id  you a tte n d  th e  W hite

House c o n fe re n c e  on th e  2 4 th  o f  J u ly  1941 w ith  P r e s i 

d e n t R o o s e v e lt  and th e  S e c r e t a r y  o f  S t a t e ,  o r  Under 

S e c r e ta r y  M r. W e lle s ,  where i t  was in d ic a t e d  to  the  

Japanese  Am bassador t h a t  th e  B r i t i s h ,  the  D u tc h , and 

A m erican  Governments were about to  impose upon Japan
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1 an o i l  embargo? T h a t i s  in  F o re ig n  R e la t io n s ,  volume 

2 , on page 527, to  r e f r e s h  your memory.

“ A d m ira l S ta r k :  ’V e i l ,  I r e c a l l  a good many

d is c u s s io n ;;  about econom ic s a n c t io n s . I do n o t  

r e c a l l  th a t  p a r t i c u la r  one. I remember v e ry  c l e a r l y  

ono m eeting  in  th e  ’T h ite  House about th a t  p e r io d  

w ith  th e  Japanese  Am bassador, and I th in k  i t  was M r. 

’T e l le s  and n o t  M r. H u l l ,  in  w hich we were s t r u g g l in g  

to  keep the  peace  in  th e  P a c i f i c ,  when NOMURA s ta te d  

i t  was n e c e s s a ry  f o r  them to  se cu re  th em selves re g a rd 

in g  c e r t a in  p ro d u c ts  in  I n d o -c h in a , fo o d , r i c e ,  and 

th e  P r e s id e n t  p roposed  t h a t ,  so f a r  as h is  p o s it io n  

c o u ld  have in f lu e n c e d  he w ould endeavor to  see th a t  

th e y  g o t food  and t h e i r  minimum n e e d s , p ro v id e d  th e y  

w ould s to p  t h e i r  a g g re s s io n .

“ S e n a to r F e rg u so n : ’T e l l ,  I go t t h is  quote

from  th e  o f f i c i a l  r e c o r d ,  and I wondered w hether th a t  

w ould r e f r e s h  yo u r memory.

“A d m ira l S ta r k :  I do n o t r e c a l l  th a t  p a r 

t i c u l a r  meaning to  w hich you r e f e r .

"S e n a to r F e rg u so n : Do you remember on th a t

samo o c c a s io n  th a t  th e  P r e s id e n t  d id  t e l l  Ja p a n , t h a t 1 

i s ,  th ro u g h  th e  A m bassador, th a t  sh o u ld  she th en  

a t t a c k  to  g e t o i l  by fo r c e ' th e  D utch and B r i t i s h  

w ould go to  war a g a in s t  h e r?  T h a t i s  on page 527«
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"Admiral Stark) That the President said 
•if" —  *fhat, sir?

"Senator Fergusonî That on that occasion 
lie said to the Japanese Ambassador should she attack 
to get oil by force the Dutch and British would go 
to war against her?

"Admiral Stark) I do not recall that par
ticular statement.

"Senator Ferguson: On page 527«
"Admiral Stark) I do not recall that par

ticularly.
"Mr. Mitchell: Senator, I have here papers

that we very recently dug out of the State Department 
files, a letter of July 22, 19*1» by Admiral Stark to 
Mr. "telles, about the possible effect of an embargo, 
and attached to it, on July 19, 194-1, is Admiral 
Turner's analysis of the embargo problem which was 
sent to Mr. Welles, with the notation at the bottom 
,T concur in general. Is this the kind of picture you 
v/anted? HRS. '

"Senator Ferguson: That will help. I will
quote from page *>27 of Foreign Relations:

'"The President said that if Japan attempted 
to seize oil supplies by force in the Netherlands 
East Indies, the Dutch would, without the shadow of___

v> ^ ’ ••

v;

w



a doubt, r.esist, the British would immediately come 
to their assistance, war would then result between 
Japan, the British and the Dutch, and in view of our 
own policy of assisting Great Britain, an exceeding
ly serious situation would immediately result.'

“Do you remember that? I do not think you 
and I have the same volume.

"Admiral Stark: I think we have.
“Senator Ferguson: It is at the bottom of

page 527.
“Admiral Stark: I do not recall it. But it

undoubtedly took place, being in here.
“Senator Ferguson: Now, do you know whether

or not shortly after that, in fact about 48 hours, | 
the embargo did go on?

“Admiral Stark: The embargo went on, as I
recall, on the 26th. This is the 24th. Yes, sir. |

“...onator Ferguson: Now, referring to page
531 of that same book, that is, the conversation !
between Colonel r?AKURO and Mr. WIKAWA and Mr. Ballan- j 
tine, were you informed on that day that the Japanese ! 
military attache told Mr. Ballantine that Japan would (

I
have no alternative sooner or later but to go to Malayd 
and the Dutch East Indies for oil and other material?
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"A d m ira l S ta rk :  I do n o t r e c a l l  t h a t ,  but

i t  i s  in  l i n e  w ith  the  th ou ght I had as to  what to  do .

"S e n a to r  Fe rg u so n : Nov/, A d m ira l,  ta k in g  th e

h ig h -ra n k in g  o f f i c i a l s  in  o u r Governm ent, you s a id  

th a t  you th ou ght s a n c t io n s  such  a s  t h is  o i l ,  and so 

f o r t h ,  would b r in g  war on u l t im a t e ly .  Who e ls e  agreed  

w ith  you?

"A d m ira l S ta rk :  " f e l l ,  a c c o rd in g  to  Peace

and "fa r, w hich I re a d  in t o  my s ta te m e n t, I t h in k  the  

S ta te  Departm ent a ls o  agreed  w ith  i t .

"S e n a to r Fe rg u so n : W e ll ,  d id  G en era l Mar

s h a l l?

"A d m ira l S ta r k :  W e ll ,  I v/ould r a th e r  you

asked him . My r e c o l l e c t io n  i s  th e re  was no d i f f e r 

ence o f  o p in io n  amongst us w ith  re g a rd  to  t h a t ,  and 

t h is  Peace and -"ar s t a t e s :

" ' P r a c t i c a l l y  a l l  r e a l i s t i c  a u t h o r i t ie s  have  

been agreed th a t  im p o s it io n  o f  s u b s t a n t ia l  econom ic  

s a n c t io n s  o r  embargoes a g a in s t  any s tro n g  c o u n try ,  

u n le s s  th a t  im p o s it io n  be backed by a show o f  s u p e r io r  

f o r c e ,  in v o lv e s  s e r io u s  r i s k  o f  w ar. The P re s id e n t  

and heads o f  th e  Army and Navy and Departm ent o f  S ta te  

were in  c o n s ta n t  c o n s u lt a t io n  th ro u g h  t h is  p e r io d  

re g a rd in g  a l l  th e  a s p e c ts  o f  th e  d ip lo m a t ic  and m i l i 

t a r y  s i t u a t i o n . '
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"(The m a tte r r e fe r r e d  to  fo llo w s ? )

"Navy Departm ent

" O f f ic e  o f  th e  C h ie f  o f  N ava l O p e ra t io n s ,  

"W ash in gton , 22 J u ly  1941.
I

"D ear H r . W e lle s : The l a t t e r  p a r t  o f  l a s t

week th e  P r e s id e n t  asked my r e a c t io n  to  an embargo on 

a number o f  com m odities to  Ja p a n . I e x p re sse d  th e  

same th ou g h t to  him w hich I have e x p re sse d  to  you and 

to  F r .  H u l l  re g a rd in g  o i l ,  b u t as to  th e  s u b je c t  in  

g e n e ra l I would be g la d  to  have War P la n s  D iv is io n  

make a q u ic k  s tu d y . T h is  s tu d y  was f in is h e d  y e s te rd a y .  

I se n t i t  to  th e  P r e s id e n t  and t o ld  h is  A id e  I sh o u ld  

a ls o  l i k e  to  send you a co p y . The P r e s id e n t  e x p re ssed  

h im s e lf  as p le a se d  w ith  i t  and asked me to  send a copy  

to  U r . H u l l ,  w hich I have done, and to  t a lk  i t  o v e r  

v/ith you .

" W il l  you send f o r  me a t  yo u r con ven ien ce?  

" S in c e r e ly ,  H. R . STARK

"H o n o ra b le  SUl’NER WELLS

"Under S e c re ta ry  o f  S ta te

" S ta te  P ep artm en t, W ash in g ton , D. C .

" J u ly  1 9 , 1941.

SECRET

"From : The D i r e c t o r ,  War P la n s  D iv is io n .
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"To* The C h ie f  o f  N a va l O p e ra t io n s .

" S u b je c t-  S tu dy  o f  th e  e f f e c t  o f  an embargo o f  tra d e  

betw een th e  U n ite d  S ta te s  and Ja p a n .

" E n c lo s u re s  *

(A) Copy o f  th e  fo l lo w in g  t a b le s :

(1 ) E x p o rts  to  Ja p a n — December 1940 th rou g h  Fay  

1941.

(2 ) E x p o rts  from  H aw aii to  Ja p a n — December 1940 

tfr 'ough May 19-.1.

(3 ) E x p o rts  from  the  P h i l ip p in e s  to  Japan— Decem

b er 1940 th rou g h  May 1941.

(B) Copy o f  th e  fo l lo w in g  ta b le s *

(1 ) Im ports from  Japan— December 1940 th rou gh  

May 1941.

(2 ) Im ports from  Japan  to  H a w a ii— December 1940 

th rou gh  May 1941.

1 . P u rp o s e .—  The p u rp ose  o f  t h i s  s tu d y  i s  to  

d e te rm in e  th e  e f f e c t  th a t  w ould be produced  by the  

enforcem en t o f  an a b s o lu te  o r  p a r t i a l  embargo on trad«  

between th e  U n ite d  S ta te s  and Ja p a n . D e t a i le d  con

s id e r a t io n  has n o t h e re  been g iv e n  to  th e  tra d e  between 

th e  P h i l ip p in e s  and Ja p a n .

2 . U n ite d  S ta te s  e x p o rts  to  Japan  in  1 9 4 0 .—  

U n ite d  S ta te s  e x p o rts  to  Japan  in  1940 were v a lu e d  a t  

« 2 2 7 ,0 0 0 ,0 0 0 , a d e c l in e  o f  « 5 ,0 0 0 ,0 0 0  from  1939, and
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o f  $ 1 3 ,0 0 0 ,0 0 0  from  1938. D u r in g  the  f i r s t  ten  months 

o f  1940 the  v a lu e  o f  e x p o rts  advan ced , due to  h ig h e r  

commodity p r ic e s  and J a p a n 's  in c re a s e d  demand f o r  

i\m erican p ro d u c ts  as a r e s u l t  o f  e n fo rc e d  c u r ta i lm e n t  

o f  her p u rch a ses  from  Eu rop e . How ever, sh arp  r e 

c e s s io n s  in  e x p o rt t r a i e  d u r in g  th e  l a s t  two months 

o f  1940, o c c a s io n e d  in  p a r t  b y  th e  a p p l ic a t io n  o f  

e x p o rt  l ie .?  >e c o n t r o l  to  c e r t a in  p r o d u c ts ,  w iped o u t  

e a r l i e r  g a in s .  In N oveiiber and Decem ber, p a r t i c u l a r l y  

sh arp  d e c l in e s  were r e g is t e r e d  in  m achine t o o l s ,  

f e r r o - a l l o y s ,  and r e f in e d  c o p o o r , w h ile  s c r a p - ir o n  

e x p o rts  were p r a c t i c a l l y  n e g l i g i b l e . "
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"3* P re s e n t  tre n d s  o f  e x p o rts  —  (a) U n ite d  

S ta te s  e x p o rts  to  Japan d a r in g  the f i r s t  f i v e  months 

o f  1941 were v a lu e d  a t  $47,000,000  as compared w ith  

$ 91 ,5 0 0 ,0 0 0  f o r  the  same p e r io d  o f 1940. D u rin g  the  

c u r r e n t  y e a r  tra d e  has d e c lin e d  s t e a d i ly  from  $ ll,3 3 6 ,O f)C  

in  Ja n u a ry  to  $ 6 ,5 9 4 ,0 0 0  in  May.

"(b ) The p r in c ip a l  f a c t o r  a f f e c t in g  e x p o rts  to  

Japan d u r in g  the  p a s t  ye a r has been the p r o g r e s s iv e ly  

r e s t r i c t i v e  e f f e c t  o f  e x p o rt c o n t r o l m easures. The 

v i r t u a l  d isa p p e a ra n ce  from  the tra d e  in  1941 o f i r o n  

and stee.;_ p ro d u cts  and o f m eta l-w ork ing  m ach inery , 

w hich  to g e th e r  accounted  f o r  shipm ents va lu ed  a t  

$ 6 7 ,0 0 0 ,0 0 0  in  1940, was the d i r e c t  r e s u l t  o f  an 

embargo on shipm ents o f  these  com m odities to  Japan .

The sh arp  drop  in  Japanese pu rch ases o f  raw c o t to n  

d u r in g l9 4 0 , how ever, was the  r e s u l t  o f  o th e r  i n f l u 

e n c e s .

" (c )  (1) D u r in g  1939 Japan purchased Am erican

raw c o t to n  v a lu ed  to  ^ 42,500,000, w h ile  in  1940 h e r  

p u rch a ses  amounted to  o n ly  $ 2 9 ,5 0 0 ,0 0 0 . T h is  d rop  

was due to  the la r g e  q u a n t ity  o f p ie c e  goods then  

on hand in  Japan, the r e la t i v e ly  h ig h  p r ic e  o f Amer-, 

ic a n  c o t to n  compered to  th a t  o f  In d ia  and o f  L a t in  

A m e rica , and s h ip p in g  re q u irem en ts  f o r  item s needed 

more urge? t l y .  In  November 1940 Am erican e x p o rts  o f
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raw c o t to n  were v a lu e d  a t  o n ly  $l57>OOOj th ey  have  

r is e n  s t e a d i ly  s in c e  th e n , re a c h in g  $881,000 i n  May 

194-1.

"(2 ) D e c lin e s  in  lu x u ry  it e r .s ,  in c lu d in g  

a u to m o b ile s , a re  due to  a d e c l in e  in  p u rch a s in g  power 

in  Japan  end to  Japanese  a c t io n  in  p la c in g  r e s t r i c 

t io n s  on the  im p o r ta t io n  and use o f  th e se  ite m s , 

r a t h e r  th an  to  U n ite d  S ta te s  e x p o rt  r e s t r i c t i o n s .

**Cd) P e tro le u m  e x p o rts  d u r in g  1940 in c re a s e d  

by $9 , 300,000 o r  22$, o v e r th e  f ig u r e  f o r  1939.

E x p o rts  f o r  the  f i r s t  f i v e  months o f  1941 were v a lu e d  

a t  $ 2 7 ,2 0 0 ,0 0 0 , o r  50$ o f  the  t o t a l  f o r  th e  e n t ir e  

y e a r  1940. T h is  i s  c o n t r a r y  to  the  g e n e ra l tre n d  o f  

e x p o r t s .

" ( e )  S h arp  re d u c t io n s  in  a v a i la b le  s h ip  tonnage  

has c o n t r ib u te d  to  the  f a l l  in  e x p o r t s .  Due to  w ith 

d ra w als  from  tra d e  o f  a d d it io n a l  v e s s e ls ,  fu t u r e  ex

p o r ts  t o  Japan w i l l  be oven le s s ,  r e g a r d le s s  o f  ; 

e x p o rt  r e s t r i c t i o n s ,

"4 . Im ports from  Ja p a n . —  (a) Im ports f r o n  

Japan to  th e  U n ite d  S ta te s  d u r in g  1939 were $161 ,000 ,000  

and in  19*0 $ 1 5 8 ,0 0 0 ,0 0 0 . F o r  the f i r s t  fo u r  months 

o f  1941, im p o rts  amounted to  $ 4 0 ,0 0 0 ,0 0 0 , a d e c l in e  

o f  o n ly  $ 8 ,2 0 0 ,0 0 0  from  th e  same p e r io d  in  1940}
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1
t h i s  com pares w ith  a d e c l in e  in  our e x p o rts  o f  

* 3 7 ,3 0 0 ,0 0 0 . Our e x p o rts  to  Japan exceeded o u r in -  • 

p o r ts  f r o ,  t h a t  c o u n try  d u r in g  the  p e r io d  o f  1 Ja n u ary  

to  30 A p r i l  1941, by o n ly  about {*>500,000, much le s s  

th a n  u s u a l.  One r e s u l t  o f  the system  o f  e x p o rt con

t r o l  i s  thus seen to  be the  a r r i v a l  a t  a b a la n c e  be

tween o u r e x p o rts  and im p o rts . T h is  f a c t  p e rm its  Japafi 

to  p ry  in  k in d  f o r  a l l  goods se n t to  h e r  from  t h is  

c o u n tr y ,  and a c o n t in u a t io n  o f  the p re s e n t  tre n d  may 

soon make h e r  o u r c r e d i t o r .

" (b )  Tho fo l lo iv in g  t a b le  shows item s o f  im p o rts  

v a lu e d  a t  more th an  $ 1 ,0 0 0 ,0 0 0  d u r in g  1940*" I  s h a 'n t  

read  th e se  f ig u r e s ,  b u t w i l l  read  th e  t o t a l  o f  $120, 

3 5 6 ,0 0 0 , and j u s t  the  one item  o f  Raw S i l k ,  $ 1 0 5 ,3 1 1 ,0 ^ .  

"These e ig h t  ite m s a cco u n t f o r  76# o f  our im p o rts  and 

in d ic a t e  where c u r ta i lm e n t  m ight s t a r t  i f  i t  i s  d e -  

c id o d  to  take s te p s  to  red u ce  Jap sn * s m arkets.

"5* E f f e c t  o f  f u r t h e r  r e s t r i c t io n s  on 

e x p o r t s .  —  (a ) The most im p o rta n t f i e l d s  f o r  e x er

c i s in g  f u r t h e r  r e s t r i c t io n s  on e x p o rts  a re  p e tro le u m  

p ro d u c ts  and raw c o t t o n ,  v/hich accounted  f o r  74% and 

13# r e s p e c t iv e ly ,  o f  the  tra d e  in  May, 1941.

"(b )  I t  i s  g e n e r a l ly  b e lie v e d  th a t  s h u tt in g  o f f  

th e  A m erican  s u p p ly  o f  p e tro le u m  w i l l  le a d  p ro m p tly  

l b  an I n v a s io n  o f ' t h e  ITetherlands “E a s t  I n d ie s .  W h ile
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p ro b a b le ,  t h i s  i s  n o t  n e c e s s a r i ly  a su re  im m ediate  

r e s u l t .  Japan d o u b t le s s  knows th a t  w e lls  and m achin

e ry  p ro b a b ly  would be d e s tro y e d . I f  th en  engaged in  

v/ar in  S ib e r ia ,  th e  n e c e s s a ry  fo r c e  f o r  southward  

a d v e n tu re s  r ig h t  n o t  be im m e d la te ly  a v a i la b le .  F u r 

th erm ore , Japan  h as o i l  s to c k s  f o r  about e ig h te e n  

months war o p e r a t io n s . E x p o rt  r e s t r i c t io n s  o f  o i l  

by th e  U n ite d  S ta te s  shou ld  be accom panied by s im i la r  

r e s t r i c t io n s  by the  B r i t i s h  and D utch ,

" ( c )  R e s t r ic t io n s  on th e  e x p o rt o f  raw c o t to n  

w ould p ro b a b ly  be s e r io u s  f o r  Japan o n ly  i f  I n d ia ,  

P e ru , anu B r a z i l  sh ou ld  a p p ly  th e  sane r e s t r i c t i o n s .  

C o tto n  s ta c k s  in  Japan a re  b e lie v e d  to  be r a t h e r  low  

a t  p re s e n t .

"(d )  I t  w i l l ,  o f  c o u rs e , be re co g n ize d  th a t  an 

embargo on e x p o rts  w i l l  a u to m a t ic a lly  s to p  im p o rts  

f r o r .  Ja p a n .

" (e )  An embargo on e x p o rts  w i l l  have an immed

ia t e  se v e re  p s y c h o lo g ic a l  r e a c t io n  in  Japan a g a in s t  

th e  U n ite d  S t a t e s .  I t  i s  a lm o st c e r t a in  to  in t e n s i f y  

th e  d e te rm in a t io n  o f  th o se  nov/ in  power to  c o n tin u e
\

t h e i r  p re s e n t  c o u rs e . F u rth e rm o re , i t  seems c e r t a in  

t h a t ,  i f  Japan sh ou ld  then ta k e  m i l i t a r y  measures 

a g a in s t  the B r i t i s h  and D u tch , she would a ls o  in c lu d e  

m i l i t a r y  a c t io n  a g a in s t  the P h i l ip p in e s ,  w hich w ould
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immediately involve us in a Pacific wer. Whether or 
not such action will be taken immedlately will doubt
less depend on Japan’s situation at that time with

»

respect to Siberia,
"(f) Additional export restrictions would hamper 

Japan's war effort, but not to a very large extent 
since present restrictions ore accomplishing the same 
result, except with regard to oil, raw cotton and wood 
pulp. Thus, the economic weapon against Japan has 
largely been lost, and the effect of corplete embargo 

would not be very great from a practical standpoint,
"6, Effect on the United States of a loss 

of imports from Japan. —  (a) As previously mentioned, 
exports and imports are approaching r. balance. If 
exports cease, imports will also cense, as Japan would 
not have the means to continue her purchases. The 
same effect would be produced if we stopped buying 
from Japan, but attempted to continue our exports,

((b) In 1940, raw silk formed 69% of United States 
imports from Japan. Silk is processed here. It is 
used in industry and for certain munitions, perticu-

»

larly powderbags. The armed services have large stocks 
of raw silk, and could get along without further im
ports, though silk substitutes are not entirely satis

factory. Doubtless industry could manage without silk,

m s& y
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although the lack of it would cause a considerable 

dislocation of labor now employed in the industry.
The effect of stopping the purchase of silk would 
'’Iso have an adverse psychological reaction on the 
part of Japan, though possibly not so great as would 
an export embargo.

"(c) Stopping other imports from Japan would 
not cause any great hardship in the United States, 
although the general effect on industry would be ad
verse.

"7. Conclusions. —  (a) Present export 
restrictions, plus reduction of available ship-tonnage 
for use in Japanese trade have greatly curtailed both 

exports and imports.
"(b) The effect of an embargo would hamper future 

Japanese war effort, though not imr.edlately, and not 

decisively.
"(c) An embargo would probably result in a fairly 

early attack by Japan on Malaya. and the Netherlands 
East Indies, and possibly would involve the United 
States in early war in the Pacific. If v/ar in the 
Pacific is to be accepted by the United States, action • 
leading up to it should, if practicable, be postponed 

until Japan is engaged in a war in Siberia. It nay 
well be that Japan has decided against an early attack____
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on the British and Dutch, but has decided to occupy 

Indo-China and to strengthen her position there, also 
to attack the Russians in Siberia. Should this prove 
to be the case, it seems probable that the United 
States could engage in war in the Atlantic and that 
Japan would not intervene for the time being, even 
against the British.

"8. Recommendation. —  That trade with Japan 
be not embargoed at this time. R. K. TURNER." 
"(Written in longhand:) I concur in general. Is 
this the kind of picture you wanted. H.R.S."

We offer in evidence Defense Document 1400-J-3. 
being a memorandum by Ambassador Grew, dated July 27, 
1941, of a conversation he had with the Japanese 

Minister.
THE PRESIDENT: Mr. Comyns Carr.
MR. COMYRS CARR: May it please the Tribunal,'

this document is entirely useless. It merely informed 

Mr. Grew that the Minister did not know what his 
government was going to do about this Order

HR. LOGAI'I: It also sots forth the statement
by the Minister to Ambassador Grew, pointing out that 
resontment was felt in Japan on the freezing of Jap

anese assets.
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THE PRESIDENT: I t  i s  n o t m a t e r ia l .  The

o b je c t io n  i s  upheld  and the  document i s  r e je c t e d ,

Lft. LOGAN; We o f f e r  in  e v id e n c e  D efen se  

Document No, 1712, w hich i s  th e  o f f i c i a l  n o te  from  

th e  B r i t i s h  Am bassador to  F o r e ig n  M in is t e r  TOYODA 

dated  J u ly  29, 1941, a b ro g a tin g  the  A n g lo -Ja p a n e se  

com m ercia l t r e a t y  and i t s  su p p lem en ts,

MR. LOGAN: I un derstan d  from  the  p ro s e c u t

io n  t h a t  t h is  i s  a ls o  covered  in  B a l la n t in e ’ s t e s t i 

mony, and I w ithdraw  i t  on th a t  u n d e rs ta n d in g .

.-a*™
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HR. LOGAN: 'He now o f f e r  in  e v id e n ce  d e fe n se

document 1732A and 1732B w hich  a re  te le g ra m s to  

F o r e ig n  M in is t o r  TOYODA from  C o n s u l G e n e ra l I&HIZAWA, 

dated J u ly  3 0 , 194-1., w ith  re sr e c t  to  f r e e z in g  o rd e rs  

o f  th e  N e th e r la n d s  E a s t  I n d ie s .

BRIGADIER QUILLIAM: May i t  p le a s e  the  T r i 

b u n a l,  t h is  we a re  su re  i s  covered  by p ro s e c u t io n  

e v id e n c e , b u t some o f  the  l a t e r  docum ents may n o t  be 

s p e c i f i c a l l y  c o v e re d . What I .w is h  to  su g g e st i s  th a t  

M r. Logan sh ou ld  w ith h o ld  a l l  th e s e  docum ents a n d , 

on Monday m o rn in g , su b m it one s h o r t  a d n is s io n  w hich  

w ould c o v e r th e  l o t .

MR. LOGAN: We  w i l l  g e t  to g e th e r  on t h a t ,

yo u r H onor, to  save  t i n e ,

THE PRESIDENT: 1732A and B a re  w ithdraw n.

UR. LOGAN: I now c a l l  as a w itn e s s  8HIINA,

E ts u s a b u ro .

E T Ö U S A B U R O  Ö H I I N A ,  c a l le d  a s  a

w itn e s s  on b e h a lf  o f  th e  d e fe n s e , b e in g  f i r s t  

d u ly  sw orn, t e s t i f i e d  th ro u g h  Jap an ese  in t e r 

p r e t e r s  as f o l lo w s :

DIRECT EXAMINATION

BY HR. LOGAN:

Q What is your name and address?
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A My name i s  SHIINA, E ts u s a b u ro . My a d d re ss  

i s  Tokyo C i t y ,  S h ibu ya  W ard, Hanezawa 1 4 .

Q Would you examine d e fe n se  document 1980, 

w hich  i s  now b e in g  handed to  y o u , and a d v is e  us i f  

th a t  i s  yo u r a f f i d a v i t ?

(W hereupon, a document was handed 

to  th e  w itn e s s .)

A Y e s , t h is  i s  th e  a f f i d a v i t ,  and t h is  i s  

th e  a f f i d a v i t  I w rote w ith o u t m is ta k e .

Q A re  th e  sta te m e n ts  c o n ta in e d  t h e r e in  a c c u 

r a t e  and tru e ?

A They a re  t r u e .

MR. LOGAN* I  o f f e r  in  e v id e n ce  d e fe n se  

document 1980.

THE PRESIDENT* Adm itted on the u s u a l

te rm s .

CLERK OF THE COURT* D e fe n se  document 1980 

w i l l  r e c e iv e  e x h ib it  No. 2834.

(W hereupon, the document above r e 

fe r r e d  to  was marked d e fe n se  e x h ib it  2834 

and r e c e iv e d  in  e v id e n c e .)
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ISB. LOGAH*: I will now read exhibit 2834, j
I

the deposition of SHIINA, Etsusaburoi |
!

"I was born in January 1898, After 1 gra
duated from the Law Department of the Tokyo Imperial 
University in 1923, I Joined the Agriculture and Com
merce I .inistry. Yfhen the Ministry was divided into 
two Departments, namely, the Department of Commerce 
and Industry and the Department of Agriculture and 
Forestry, I served in the former ilinistry. From 
October 1933 to March 1939, I assumed an office, as an 
official of Manchoukuo, and was responsible for the 
execution of various policies chiefly with regard to 
the mining industry. In April 1939 I reassumed the 
office in the Commerce and Industry Ministry. Since 
then I filled various posts successively as the chief 
of the Fifth Section of the Provisional Material Co
ordination Bureau, a collateral bureau of the Ministry 
of Commerce and Industry f>om April 1939 to June of tho 
same year and as the chief of the General Affairs Sec
tion of the General Bureau about three and half months 
since July of the same year; as the Director of the 
General Bureau about two year«» since October of the saijie 
year, and then I was appointed the Vice-Minister of 
Commerce and Industry in October 1941.

"W ith reference to the demand and supply con4
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dition of raw rubber of this country, prior to the out
break of the Pacific War, as I was connected with the 
execution of policies pertaining to this particular in
dustry as the head of the Fifth Section of the Provi
sional Hatorial Coordination Bureau as follows on my 
own responsibility.

"The demand for raw rubber in peace time in 
Japan was, according to the research made sometime about 
1937, said to be about 60,000 tons. The ratio of the 
demand between the civil and the military (direct need 
by the military) was roughly 5 to 1 and out of the pri
vate demand about one third was assigned for re-export 
to the foreign countries as a raw material for the ex
port goods or an export to I'anchv'ia.

"On account of, however, the sudden run of an 
acute course of decline of the foreign exchange con
dition of Japan after the year of the outbreak of the 
China Affairs, and the Japanese Government's policy to 
strengthen the restriction over every imported goods 

one after another, the import of the raw rubber, there
fore, also became difficult.

»

"However, as for that demanded by the military, 
it was under such circumstances that the projected 
quantity by the military should preferentially be se- 
.cured since the China Affairs wca in progress. So all

um
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the shortage in supply had to be supplemented by a 
restriction on the civil demand. The actual enforced 
rate of the constriction in 1938 and in 1939 was about 
20 per cent of the private demand in peace time, and 
in 1940 it became as much as 50 per cent of the vol
ume demanded by the people. Thus the ratio between 
the civil and military demands became 3 versus 1.

"Facing such situation, the Japanese govern
ment had naturally to exert every possible effort so 
as to economize the rubber and execute such pretty 
strong policies as the prohibition of use of material 
in certain kind^, and the suspension of the management 
for those enterprises whose business efficiency is 
not high, and so forth.

"In spite of the foregoing, the future pros
pect was still exceedingly dark and there were some 
among the government authorities concerned who were 
fearful lest a serious breakdown might be resulted 
from the cause of demand and supply of rubber alone, 
should the condition be left untouched. I recall that 
some urgent measure was frequently called for at the 
government meeting.
' "Puch sad plight was relieved for the time
being by the import of a great deal of raw rubber from 
Thailand and French Indo-China from the summer to the
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w in te r  1941 where wo had v e ry  l i t t l e  im p ort from  th eso  

c o u n tr ie s  h e r e t o fo r e .  That i s  to  sa y , we had about 

20,000 to n s  e a ch , about 40,000 to n s  a lt o g e t h e r ,  im

p o rte d  from  T h a ila n d  and Fre n ch  In d o -C h ip a , and 

add in g  th o se  im ported  from  o th e r  c o u n t r ie s ,  i t  was 

t o t a l le d  about more th a n  70,000 t o n s . The in c re a s e  

th u s made in  the im p o rt from T h a ila n d  w hich  was used  

to  be 2 ,0 0 0  to  3 ,0 0 0  to n s  a n n u a lly ,  was due to  the  

f i n a n c ia l  agreem ent w ith  th a t  c o u n tr y ,  and th e  im p o rt  

o f  20,000  to n s  from  F re n c h  In d c -C h in a  w hich  had none 

h it h e r t o  was because  o f  the Ja p a n -F re n ch  In d o -C h in a  

T r e a t y ,  con c lu d e d  in  lîa y  1941. I am aware o f  the  

f a c t ,  how ever, th a t  th e  im p orts  o f  raw ru b b e r based  

on th ese  tv/o arrangem ents accom panied no s m a ll d is a d -  

• vantage in  pT'ice and some o th e r  p o in t s ,  and re q u ire d  

e x e r t io n  on the p a r t  o f  the f i n a n c ia l  a u t h o r i t ie s  in  

making th e se  a rran g em en ts .

"On t h is  4 th  day o f  A ugust 1 94 7 ."

S igned:»SH IIN A E ts u s a b u ro " .

You man c ro s s -e x a m in e .
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BRIGADIER QUILLIAM: May it please the
Tribunal, we do not desire to cross-examine.

MR. LOGAN: May the witness be released on
the usual terms?

THE PRESIDENT: He Is released accordingly.
(Whereupon, the witness was ex

cused.)

MR. LOGAN: July 30, 1941 the Chief of the
Division of Far Eastern Affairs issued a memorandum 
with respect to conversation with Mr. IGUCHI of the 
Japanese ESnbassy In which the question of treatment 
of cargo aboard Japanese vessels was discussed. This 
is set forth in defense document 1400-P-5 which is 
now offered in evidence.

BRIGADIER QUILLIAM: May it please the Tri
bunal, this document contains some unimportant Infor
mation with regard to the embargo on shipping. The 
fact of the embargo on shipping has already been 
given In evidence today; and these discussions with 
regard to a particular question or questions that 
arose carries the matter, we submit, no further.

MR. LOGAN: This refers to shipping al
ready on Japanese ships a few days after the Impo
sition of the freezing orders.
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THE PRESIDENT: I t  d o e s n 't  r e a l l y  h e lp ,

M r, Log an , does i t ?

MR, LOGAN: I t  i s  n o t to o  im p o rta n t. I

w i l l  w ithdraw  i t .  I  am o m it t in g  d e fe n se  document 

1482 a t  t h is  t im e . I t  w i l l  be o f fe r e d  n e x t w eek.

I w ithdraw  document 1400-Q-!?.

D efense  document 2 0 6 -E-9 4  b e in g  an e x c e rp t  

from  fo rm e r U n ite d  S ta te s  Am bassador G rew 's D ia r y ,  

e n t i t le d  "Ten Y e a rs  in  J a p a n ,"  i s  now o f fe r e d  in  

e v id e n c e . T h is  document s e t s  f o r t h  c o n v e rs a t io n  

between M r. Grew and M r. TERASAKI about a m eeting  

between th e  r e s p o n s ib le  heads o f  the A m erican  and 

Japanese G overnm ents, the  se n d in g  o f  ta n k e rs  to  the  

S o v ie t  Union by th e  U n ite d  s t a t e s  and the  su sp e n s io n  

o f  the  o rd e r  f r e e z in g  Japanese a s s e ts  and o th e r  

m a tte rs .

THE PRESIDENT: A dm itted  on the u s u a l te rm s.

CLERK OF THE COURT: D efense  document 206-

E -94  w i l l  r e c e iv e  e x h ib it  N o. 2835*
t

(W hereupon, th e  document above r e 

fe r r e d  to  was marked d e fe n s e  e x h ib it  No.

2835 and re c e iv e d  in  e v id e n c e .)

MR. LOGAN: I t  i s  a n o th e r  lo n g  docum ent.

Can we s t a r t  re a d in g  i t  a f t e r  th e  re c e s s ?

__________THE PRESIDENT: We w i l l  a d jo u rn  now f o r
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fifteen minutes•
(Whereupon, at 1445, a recess was 

taken until 1510, after which the proceedings 

were resumed as follows:)
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Logan.
MR. LOGAN: I shall now read exhibit 2835*
"The Oil Embargo and Financial Freezing 

Have Their Effects on Japan. August 29, 1941.
"Mr. TERASAKI, the Director of the American 

Bureau, telephoned me this afternoon shortly before 
three o'clock to tell me that although the Foreign 
Minister had asked me to call upon him at three 
o'clock this afternoon, a recent development had made 
the Minister fear the publicity that might follow such 
a visit. He therefore requested Mr. TERASAKI to 
deliver the Foreign Minister's message to me on his 
behalf. Mr. TERASAKI accordingly called at the Embassy 
and on behalf of the Minister conveyed to me for my 
Information the text of the communication from the 
Japanese Prime Minister to the President which had 
been delivered by Admiral NOMURA in Washington on 
August 28.

"Mr. TERASAKI's visit was substituted for my
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c a l l  on the  F o re ig n  M in is t e r  because  th e  Japanese  

p re s s  had le a rn e d  from  W ash ington  th a t  a message from  

th e  Japanese Prim e M in is t e r  had been d e l iv e r e d  to  th e  

P r e s id e n t  and th e  news had re a ch e d  Japan  i n  such a 

■ i*orm th a t  i t  was im p o s s ib le  f o r  th e  Government to  

c o n c e a l from  the  Japanese  p u b l ic  the  f a c t  o f  su ch  a 

m essage.

"M r. TERASAKI, sp e a k in g  on b e h a lf  o f  the  

F o re ig n  M in is t e r ,  d w e lt on th e  u n fo rtu n a te  e f f e c t  o f  

th e  p u b l i c i t y  w hich  had been g iv e n  to  t h is  m a tte r i n  

W a sh in g to n ."1"

A fo o tn o te  s a y s :  " * I t  was A d m ira l NOMURA 

h im s e lf  who announced to  th e  A m e rica n  p re s s  on 

em erging from  the W hite  House t h a t  he had J u s t  d e l i v e r 

ed to  th e  P re s id e n t  a message from  the Prim e M in is t e r  

o f  Ja p a n ."

(C o n t in u in g ) :  "A lth o u g h  th e  r e p o r t s  had n o t

d is c lo s e d  the  c o n te n ts  o f  th e  Prim e M in i s t e r 's  message 

to  the  P r e s id e n t ,  th e y  d id  r e v e a l  to  the Japanese p u b l i 5 

and to  th e  p ro -A x is  and e x tre m is t  e lem ents th a t  P r in c e  

KONOYE had ta k e n  th e  i n i t i a t i v e  in  what v/as o b v io u s ly  

a c o n c i l i a t o r y  move a t  a tim e when in d ig n a t io n  was 

h ig h  in  Japan  as a r e s u l t  o f  th e  p ro g re s s iv e  s te p s  

r e c e n t ly  ta k en  by the  A m e rica n  Governm ent. These s te p s  

In c lu d e d  th e  i n i t i a l  o rd e r  f r e e z in g  Japanese a s s e ts  in

\
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the United States, the announcement that American 
tanlcers bearing oil to the Soviet Union had departed 
from Californian ports, and the decision to send a 
military mission headed by General Magruder to Chiang 
Kài-shek. Mr. TERASAKI pointed out that the publicity 
given to the Prime Minister's message is consequently 
of direct advantage to the extremists and pro-Axis 
elements in this country. It has not only rendered 
further moves in the direction of conciliation very 
difficult but has in addition immeasurably augmented 
the possibility of an attempt on the life of Prince 
KONOYE. He added that the Chief of Police this after
noon had indicated the increased risk to the Prime 
Minister's life.

"Mr. TERASAKI conveyed an appeal to me from 
Admiral TOYODA that I ask my Government to take the 
following three steps. Unless these are taken, the 
Foreign Minister feared that Prince KOKOYE would meet 
with serious obstacles in his efforts to bring about 
an understanding between the United States and Japan;

"(1) The meeting between the two responsible 
heads of the American and Japanese Governments should 
take place without delay. Delay would afford those 
elements who oppose any attempt to conciliate the
4
United States an opportunity to organize their adherent«
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the United States, the announcement that American 
tankers bearing oil to the Soviet Union had departed 
from Californian ports, and the decision to send a 
military mission headed by General Magruder to Chlang 
Kài-shek. Mr, TERASAKI pointed out that the publicity 
given to the Prime Minister’s message is consequently 
of direct advantage to the extremists and pro-Axis 
elements in this country. It has not only rendered 
further moves in the direction of conciliation very 
difficult but has in addition immeasurably augmented 
the possibility of an attempt on the life of Prince 
KONOYE. He added that the Chief of Police this after
noon had indicated the increased risk to the Prime 

Minister's life.
"Mr. TERASAKI conveyed an appeal to me from 

Admiral TOYODA that I ask my Government to take the 
following three steps. Unless these are taken, the 
Foreign Minister feared that Princo KOKOYE would meet 
with serious obstacles in his efforts to bring about 
an understanding between the United States and Japant

"(1) The meeting between the two responsible 
heads of the American and Japanese Governments should 
take place without delay. Delay would afford those 
elements who oppose any attempt to conciliate the 
United States an opportunity to organize their adherents

1 .

.-TW  .. ! ? •. .. - . é, " .



25,363

and to spread the Idea to the Japanese public that 
Prince KONOYE is yielding to American pressure and,

f

in seeking to reach an understanding with the United 
States in the teeth of what is publicly regarded as 
provocative American measures, is exposing Japan to 
humiliation,

"(2) The United States Government should 
postpone the sending of tankers to the Soviet Union at 
least pending the outcome of the proposed meeting be- 
tweon the President and the Japanese Prime Minister,
Mr. TERASAKI told me that the Foreign Minister felt 
that the dangerous temper of public opinion on the 

question of the tankers could not be exaggerated. He { 
added in this connection that according to information j 
reaching Japanese authorities five American tankers i 
destined for Vladivostok have already passed through 

Tsugaru or Soya Straits. ;
'•(3) The American Government, pending the 

proposed meeting between the heads of the two Governments, 
should suspend the order freezing Japanese assets in 
the United States,

"Mr. TERASAKI, again speaking for the Minister,; 
emphasized to me that the Japanese Government has dealt, 
in complete frankness with the American Government and 
has assured us that upon the settlement of the China



I n c id e n t  Japanese  tro o p s  a t  p re s e n t  i n  F re n c h  In d o -  

C h in a  w ould  he w ith d raw n ; th a t  the Japanese  tro o p s  in  

In d o -C h in a  v o u ld  make no f u r t h e r  move i n  th a t  a r e a ;  and 

t h a t  Japan  w ould o b se rv e  th e  t r e a t y  o f  n e u t r a l i t y  w ith  

th e  S o v ie t  U n io n  so lo n g  as th a t  c o u n try  adhered  

e q u a l ly  to  th e  l e t t e r  and s p i r i t  o f  the  same t r e a t y .

He e x p la in e d  th a t  th e se  w ere th e  maximum a ssu ra n c e s  

and commitments w h ich  th e  Japanese  Government was i n  

a p o s it io n  t o  assume a t  th e  p re s e n t  t im e . S in c e  th e  

Japanese  Government has gone th e  l i m i t  i n  g iv in g  th ese  

a s s u ra n c e s , th e  F o re ig n  M in is t e r  b e l ie v e s  t h a t  th e  

A m e rica n  Government f o r  i t s  p a rt  sh o u ld  make a maximum 

e f f o r t ,  a lo n g  the  l i n e s  o f  th e  th re e  p o in ts  o u t l in e d  

a b o v e , in  o rd e r  t o  a s s i s t  th e  Prim e M in is t e r  i n  th e  

c o u rs e  w h ich  he i s  p u rs u in g , a co u rse  w h ich  i s  now 

f ra u g h t  w it h  extrem e d i f f i c u l t i e s  and dangers as a ! 

r e s u l t  o f  the  W ash in g to n  p u b l i c i t y .

"M r. TERASAKI t o ld  me th a t  th e  " o re ig n  

M in is t e r  was a p p e a lin g  t o  me i n  an endeavor to  have 

th e  s i t u a t io n  c o n fr o n t in g  th e  Prim e M in is t e r  f u l l y  

e x p la in e d  to  th e  P r e s id e n t  and th e  S e c r e t a r y  and to  

re q u e s t  th a t  th e  U n ite d  S ta te s  Government a p p ro ach  t h e :- 

su g g e ste d  c o n c e s s io n s  n o t  fro m  a l e g a l i s t i c  b u t from  a 

p s y c h o lo g ic a l  p o in t  o f  v ie w .

"When M r. TERASAKI con c lu d e d  th e  fo re g o in g



outline I acquainted him first of all with the sub
stance of the first section of the Department's 
telegram of August 28, which had Just been received, , 
setting forth the Secretary's views upon the objections 
raised by the Japanese Government to the shipment of 
oil to the Soviet Union. I took occasion to emphasize 
the logical and compelling force of the position 
adopted by the Secretary on this matter. In order I 
that there might be no misunderstanding in regard to j

I
the accuracy of the Japanese Ambassador*s reports of
his recent conversations in Washington, I communicated ,

i
orally to Mr. TERASAKI the substance of the Department's 
telegrams reporting these conversations. j

"In touching on the question of the reciprocal! 
freezing regulations now in force I emphasized once 
more to Mr. TERASAKI the disparity between the very ; 
liberal administration of the freezing regulations in

I

the United States in respect to Japanese nationals 
and the exacting and harsh treatment meted out to 
American citizens and Interests in Japan. Mr. TERASAKI 
in reply merely reiterated that the Foreign Minister's! 
request had been that such questions be dealt with froiji 
the point of view of their psychological effect in 
Japan, since at this period of intense crisis in rela
tions between our two countries the psychological .



effect was an especially strong one. I then drew 
Hr. TERASAKI*s attention to the mounting anti- 
American attitude of the Japanese press, to which 
Mr. TERASAKI replied that he could tell me in 
strictest confidence that certain members of the 
Cabinet Information Board, which was charged with 
matters relating to publicity, are distinctly pro- 
Axis in their sentiments and that the Japanese 
Government is encountering real difficulties in 
handling this question.

'•In discussing with Mr. TERASAKI the three 

points, outlined above, raised by the Foreign 
Minister, I left him under no illusion that the 
United States Government would find it possible to 
agree to either of the preposterous requests contained 
in points (2) or (3) above."

Defense document 502 (Excerpt 58) is offered 
in evidence. This document is taken from the book 
entitled, "Behind the Japanese Mask," by the Right 
Honorable Sir Richard Craigie with respect to the 
food situation in Japan, trade and industry as it 
existed in the summer and autumn of 1941.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,

in our submission this document is merely the late
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A m bassador's o p in io n s  and a d e s c r ip t io n  o f  th e  s ta te  

o f  food  s u p p lie s  i n  the Embassy and , in  our su b m iss io n  

adds no th in g  f a c t u a l  to  th e  in fo rm a t io n  a lre a d y  b e fo re  

th e  T r ib u n a l.

MR. LOGAN: T h is  docum ent, w r it t e n  b y  R ig h t

H on orab le  S i r  R ic h a rd  C r a ig ie  who v/as here  i n  Japan  

a t  th a t  t im e , shows the c o n d it io n s  i n  Japan as a r e s u l t  

o f  the e f f e c t  o f  the  em bargoes. I t  i s  a sta te m e n t o f  

f a c t s  from  an im p a r t ia l  so u rce  and from  a h ig h ly  r e 

s p o n s ib le  p e rso n  i n  the  B r i t i s h  governm ent. I t  does 

n o t o n ly  r e f e r  t o  fo o d  i n  the Em bassy; i t  a ls o  r e f e r s  

to  food  c o n d it io n s  in  Japan p ro p e r . I t  a ls o —

THE PRESIDENT: Was th e re  any food  embargo?

There  was no food em bargo, was th e re ?

MR. LOGAN: The e f f e c t  o f  i t ,  your H on or,

a f fe c t e d  the  e n t ir e  c i v i l i a n  l i f e  in  Japan . I t  a ls o  

t a lk s  about tra d e  and in d u s t r y  w h ich  was th e  s u b je c t  

o f  th e  embargo.

THE PRESIDENT: By a m a jo r it y  the C o u rt

u p h o ld s the o b je c t io n  and r e j e c t s  th e  docum ent.

• • vikvi-1
• > V

t



MR. LOGANs We offer in evidence defense 

document 206-E-(95) which is an excerpt from 
Ambassador Grew'a book entitled "Ten Years in 
Japan" regarding the conversations he had with Prince 
KONOYE in which the latter requested that his state
ments be transmitted personally to the President 
of the United States.

THE PRESIDENTS No objection. Admitted on 
the usual terms.

CLERK OF THE COURTS Defense document 
206-E-C95) will receive exhibit No« 2636«

(Whereupon, the document above 
referred to was givendefense exhibit No.
2836 and admitted in evidence.)

MR. LOGANs (Reading) "Dinner with Prince 
KONOYE," exhibit 2836, "September 6, 1941.

"This evening the Prime Minister invited me 
to dine at a private house of a friend. Only Mr. 
Dooman and Mr. USHIBA, the Prime Minister's private 
secretary, wore also present. The conversation 
lasted for three hours and we presented with entire 
frankness the fundamental views of our two countries. 
The Prime Minister requested that his statements be 
transmitted personally to the President in the belief 
that they might amplify and clarify the approach



through diplomatic channels which he had made in 
Washington through admiral NOMURA.

"Prince KONOYE, and consequently the Govern 
mont of Japan, conclusively and wholeheartedly agree 
with the four principles enunciated by the Secretary 
of State as a basis for the rehabilitation of rela
tions between the United States and Japan."

Footnote "(1) Respect for the territorial 
integrity and the sovereignty of each and all 
nations; (2) Support of the principle of noninter
ference in the internal affairs of other countries; 
(3) Support of the principle of equality, Including 
equality of commercial opportunity; and (4) Non
disturbance of the status q u o  in the Pacific except 
as the status q u o  may be altered by peaceful means.

"Prince KONOYE recognizes that the respon
sibility is his for the present regrettable state 
of relations between our two countries but, with
appropriate modesty as to his personal capabilities,

*
he likewise recognizes that only he can cause the 
desired rehabilitation to come about. In the event 
of failure on his part, no succeeding Prime Minister 
at least during his own lifetime, could achieve the 
results desired. Prince KONOYE is therefore 
determined to spare no offort, despite all elements 

fnotnr«g opposing him, to crown his present______
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endeavors v/ith success.
"The Prime Minister hopes that as a result 

of the commitments which the Japanese Government is 
prepared to assume as communicated to me by Admiral 
T0Y0DA, a rational basis has been established for a 
meeting between the President and himself. The 
Prime Minister, however, is cognizant of the fact 
that certain points may need clarification and more 
precise formulation, and he is conficent that the 
divergencies in viev/s can be reconciled to our 
mutual satisfaction, particularly by reason of the 
favorable disposition on the part of Japanese naval 

• and military leaders v/ho have not only subscribed 
to his proposal but who will also be represented at 
the suggested meeting. The Prime Minister stated 
that both the Ministers of War and of the Navy have 
given their full agreement to his proposals to the 

United States.
"The reports which the Prime Minister has 

received from the Japanese Ambassador concerning 
the latter's conversations with the President and 
the Secretary have led the Prime Minister to think 
that the administration in Washington entertains 
serious doubts as to the strength of the present 
,cabinet and that the administration is not certain
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t h a t  in  the  even t th a t  the c a b in e t  sh ou ld  adopt a 

p e a c e fu l program , i t  co u ld  s u c c e s s f u l ly  r e s i s t  the  

a t t a c k s  o f  o p p o sin g  e le m e n ts . P r in c e  KONOYE t o ld  

me th a t  from  th e  in c e p t io n  o f  the  in fo rm a l t a lk s  in  

W ashington he had re c e iv e d  the s tro n g e s t  con 

c u rre n c e  from  the r e s p o n s ib le  c h ie f s  o f  b o th  the  

Army and the N avy. O n ly  to d a y  he had c o n fe rre d  

w ith  the M in is t e r  o f  War, who hod prom ised  to  send 

a f u l l  g e n e ra l to  accompany the  Prim e M in is t e r  to  

th e  m eeting v/ith th e  P r e s id e n t ;  th e  M in is t e r  o f  the  

Navy had a g re ed  t h a t  a f u l l  a d m ira l sh ou ld  

accom pany the  Prim e M in is t e r .  P r in c e  KONOYE added 

i n  c o n fid e n c e  th a t  he expected  th a t  the r e p r e 

s e n t a t iv e  o f  the Navy w ould p ro b a b ly  be A d m ira l 

YOSHIDA, a fo rm er M in is t e r  o f  the. Navy. In  a d d i

t io n  the  P re m ie r would be accom panied by the V ic e -  

C h ie fs  o f  S t a f f  o f  the  Army and th e  Navy and o th e r  

h ig h - ra n k in g  o f f i c e r s  o f  the armed s e r v ic e s  who a re  

in  e n t i r e  a c c o rd  w ith  h is  a im s. He adm itted  th a t  

th e re  a re  c e r t a in  e lem ents w it h in  the  armed fo r c e s  

who do n o t approve  h is  p o l i c i e s ,  b u t he v o ic e d  the  

c o n v ic t io n  th a t  s in c e  he had the  f u l l  su p p o rt o f  the  

r e s p o n s ib le  c h ie f s  o f  the Army and Navy i t  w ould be 

p o s s ib le  fo r  him  to  pu t down and* c o n t r o l  any 

o p p o s it io n  w h ich  m ight d e v e lo p  among th ese  e le m e n ts .
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that in the event that the cabinet should adopt a 
peaceful program, it could successfully resist the 
attacks of opposing elements. Prince KONOYE told 
me that from the inception of the informal talks in 
Washington he had received the strongest con
currence from the responsible chiefs of both the 
Army and the Navy. Only today he had conferred 
with the Minister of War, who had promised to send 
a full general to accompany the Prime Minister to 
the meeting v/ith the President; the Minister of the 
Navy had agreed that a full admiral should 
accompany the Prime Minister. Prince KONOYE added 
in confidence that he expected that the repre
sentative of the Navy would probably be Admiral 
YOSHIDA, a former Minister of the Navy. In addi
tion the Premier would be accompanied by the Vice- 
Chiefs of Staff of the Army and the Navy and other 
high-ranking officers of the armed services who are 
in entire accord v/ith his aims. He admitted that 
there are certain elements v/ithin the armed forces 
who do not approve his policies, but he voiced the 
conviction that since he hod the full support of the’ 
responsible chiefs of the Army and Navy it would be 
possible for him to put down and* control any 
opposition which might develop among these elements.
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•‘Prince K0N0YE repeatedly stressed the view 
that time is of the essence. It might take half a 
year to a year to work out all the details of the 
complete settlement and since resentment is daily 
mounting in Japan over the economic pressure being 
exerted by other countries, he could not guarantee 
to put into effect any such program of settlement 
six months or a year from now. He does, however, 
guarantee that at the present time he can carry with 
him tho Japanese people to the goal which he has 
selected and that should difficulties be encountered 
in working out the details of the commitments which 
he may assume, these difficulties can be overcome 
satisfactorily because of the determined intention 
of his Government to see to it that its present 
efforts are fully successful.

“In the course of our discussion I outlined 
in general terms the bitter lessons of the past to 
our Government as the result of the failure of the 
Japanese Government to honor the promises given to 
me by former Japanese Ministers for Foreign affairs 
apparently in all sincerity, as a result of which 
the Government of the United States had at long last 
concluded that it must place its reliance on actions 
and facts and not on Japanese promises or assurances.
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1
The Primo Minister did not attempt to refute this 
statement but stressed the fact that his Government

2
now wished to bring about a thoroughgoing recon-

3
struction of American-Japanese relations and he

4
assured mo that any commitments which he would

5
undertake would bear no resemblance to the6
'irresponsible' assurances which we had received in

7
■*" 8 the past and that such commitments if given would

9 be observed. The Prime Minister concluded his pre-

10 sentation of this point by giving me to understand

11 that given the will the way can be found.

12 "Prince KONOYE stated that should the

13 President desire to communicate any kind of sugges-
14 tion to him personally and confidentially he would
15 be glad to arrange subsequent secret meetings with
16

* 17
me, but'he expressed the earnest hope that in view 
of the present internal situation in Japan the pro-

18 jected meeting with the President could be arranged
19 with the least possible delay. Prince KONOYE feels
20 confident that all problems and questions at issue
21 can be disposed of to our mutual satisfaction during
22

the meeting with the President, and he ended our
23

conversation with the statement that he is determined
24

to bring to a successful conclusion the proposed re-
25

‘construction of relations with the United States re- 
g5TfllB35 of cost or personal risk»"------------ ------—
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V.'e of a or in evidence defense document 
200-E-99, which is on excerpt fron the diary of former 
Uni-tuc1, States Ambassador Grow entitled "Ten Years in 
Japan," being the substance of c paraphrase of an 
‘original text prepared by the Department of State 

fVvt ember 29, 1-941.
Tiil'i PAbf'.IDi'iNT : 5r. Conyns Carr.
IT,. CO'YIIS C.'Jil's liny it please the Tribunal, 

in oar submission this is merely a lengthy statement 
of Ambassador Grov's opinions about the proposal that 
there should bo a pursonal mooting between Premier 
KONOYE and the President, In our submission it adds 
no fact which can be of the slightest assistance to 
the Tribunal in determining the issues here.

:iv. LOGAN : It is an official document, if
the Tribunal please, paraphrased, toxt prepared by 
the Department of State and involves a very important 

proposed meeting, arid not only docs it contain some 
opinions of the Ambassador, but there are a great deal 

of facts in it.
Till; FLKGIDJ5NT: ’Tell, it is still merely the

views of the Ambassador. It hasn't the imprimatur 

of the Department of State,
IT,. LOGAN: It is, a paraphrase of an original

text prepared by the Department of State. It is a
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1 very important meeting, the subject of this document, 
and I think the Tribunal should receive it. It con
tains no opinions upon which this Tribunal must make 
a decision. It is no attempt to forswear any issues 
here. Certainly, the Government of the United States 
hod to act on the advice of someone ov/é?' here, and 
this was the advice on which they acted,

THE PRESIDENT: It is only a paraphrase.
IR. LOGAN: That is right. We can’t find

the complete document.
THE PRESIDENT: I notice the Ambassador

published this paraphrase in his book.
IR. LOGAN: That is right. And it should also

be noted that this paraphrase was prepared by the 
Department of State. Of course, that doesn’t exclude 
the document, the mere fact that it is paraphrased, 
because the prosecution has introduced paraphrases of 
certain documents, too.

THE PRESIDENT: By a majority the Court over
rules the objection and admits the document, but only 
so far as it contains statements of fact.

CLERK OF THE COURT: Defense document

206-E-99 will receive exhibit No. 2837»
(Y/hereupon, the document above 

referred to was marked defense exhibit
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No. 2837 and received in evidence.)
ill. LOGAN: Defense document 206-E-99,

exhibit 2837, "The Ambassador in Japan Reports to the 
Secretary of State (Substance) (Paraphrase of original 
text prepared by Department of State) September 29, 194-1.

"In regard to the preliminary conversations 
taking place at Washington and Tokyo, the Ambassador 
points out that a review of telegraphic correspondence 
on this subject since last spring reveals the Japanese 
Governments efforts, increasing steadily and intensi
fied lately, to arrange a meeting between Prince KONOYE 
and President Roosevelt without further delay. While 
admitting his role to be chiefly that of a transmit
ting agent in these conversations, the Ambassador 
naturally wishes to aid in any constructive way, 
particularly by endeavoring to appraise accurately 
for the President and tho Secretary of State the Japan
ese factors and conditions having direct or indirect 
bearing on the subject and also by trying to bring the 
Japanese Government to adopt measures and policies such 
as the United States Government deems to be essential 
for a mutual understanding or agreement between Japan 
and the United States. Since the fall of Admiral 
YONAI^ Cabinet in July of 1940, American diplomacy 
in Japan has been in eclipse temporarily through force



No. 2837 and received in evidence.)
ITi. LOGAN: Defense document 206-E-99»

(exhibit 2837, "The Ambassador in Japan Reports to the 
Secretary of State (Substance) (Poraphrc.se of original 
text prepared by Department of State) September 29, 1941.

"In regard to the preliminary conversations 
taking place at Washington and Tokyo, the Ambassador 
points out that a review of telegraphic correspondence 
on this subject since last spring reveals the Japanese 
Government*s efforts, increasing steadily and intensi
fied lately, to arrange a meeting between Prince KONOYE 
and President Roosevelt without further delay. While 
admitting his role to be chiefly that of a transmit
ting agent in these conversations, the Ambassador 
naturally wishes to aid in any constructive way, 
particularly by endeavoring to appraise accurately 
for the President and tho Secretary of State the Japan
ese factors and conditions having direct or indirect 
bearing on the subject and also by trying to bring the 
Japanese Government to adopt measures and policies such 
as the United States Government deems to be essential 
for a mutual understanding or agreement between Japan 
and the United States. Since the fall of Admiral 
YONAI’s Cabinet in July of 1940, American diplomacy 
in Japan has been in eclipse temporarily through force
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of circumstances. However, when the K0N0YE-T0Y0DA 
regime began last Ju3.y, American diplomacy obtained 
a very active new lease of life. The Ambassador ex
presses his earnest hope therefore that so propitious 
a period be not permitted to slip by without a new 
foundation having been laid with enough stability to

i«
warrant a reasonable amount of confidence that the ;I
structure to be erected gradually and progressively j 

thereon can and will endure.
"The Ambassador recalls his statements in 

the past that in Japan the pendulum always swings between 
moderate and extremist policies ; that it was not then 
possible under the existing circumstances for any 
Japanese leader or group to reverse the program of 
expansion and expect to survive; that the permanent 
digging in by Japanese in Crina and the pushing of the

j
Japanese advance to tho south could be prevented only 
by insuperable obstacles. The Ambassador recalls like
wise his views that the risks of taking positive 
measures to maintain United States security in the 
future were likely to be far smaller than the risks 
of not taking such measures; that only respect for 
potential power of the United States has deterred 
Japan from sending more liberties with American in
terests; and that Japan*s program of forcible expansion



co u ld  be b rou g h t to  a h a lt  o n ly  by a show o f fo rc e  

and by a d e m o n stra tio n  o f A m erican  w il l in g n e s s  to  use 

t h is  fo r c e  i f  n e c e s s a ry . The Ambassador r e c a l l s  a ls o  

h is  sta te m e n t t h a t  i f  Japan ’ s le a d e r s h ip  co u ld  be d i s 

c r e d it e d  e v e n t u a lly  by su ch  A m erican a c t io n ,  th e re  

m ight ta k e  shape in  Japan u l t im a t e ly  a re g e n e ra t io n  

o f  thought w hich would a llo w  Japan to  resume fo rm a l 

r e la t io n s  w ith  the U n ite d  S t a t e s ,  le a d in g  to  a re a d 

justm ent o f  th e  e n t i r e  prob lem  o f the P a c i f i c .

"The Am bassador su g g e sts  th a t  the  U n ite d  

S ta te s  has been fo llo w in g  v e ry  w is e ly  p r e c is e ly  t h is  

p o l i c y  w h ich , fu r th e re d  by o th e r  developm ents i n  the  

w o r ld , has h e lp ed  to  d i s c r e d i t  Japanese le a d e r s h ip ,  

n o ta b ly  th a t  o f  fo rm er F o r e ig n  M in is t e r  liATSUOKA,

The Ambassador c i t e s  as work developm ents a ro u s in g  

a p o s it iv e  r e a c t io n  from the U n ite d  S ta te s  the con

c lu s io n  by Japan o f  the  T r i p a r t i t e  A l l ia n c e  and 

J a p a n 's  r e c o g n it io n  o f the ??ang C h in g -w e i reg im e a t  

N a n k in g , w hich  p reced ed  G erm any's a t t a c k  on the  

S o v ie t  U n io n . G erm any's a c t io n  u p se t the b a s is  fo r  

th e  T r i p a r t i t e  P a c t ,  Japan h a v in g  jo in e d  the I t a lo -  

German A x is  i n  o rd e r  to  o b t a in  s e c u r i t y  a g a in s t  R u s s ia  

and th e re b y  to  a v o id  the p e r i l  o f b e in g  caught between 

th e  S o v ie t  U n io n  and the U n ite d  S t a t e s .  A t the 

p re s e n t  tim e Japan i s  a tte m p tin g  to  c o r r e c t  t h is
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m is c a lc u la t io n  by g e t t in g  o u t o f  an e x tre m e ly  dangerous

p o s i t io n .  The Ambassador r e c a l l s  h is  r e p o r t s  to  the

Departm ent to  th e  e f f e c t  è h a t Japanese f o r e ig n  p o l i c ie s '

a re  in e v i t a b ly  changed by the  im pact o f  e ve n ts  abroad

and th a t  l i b e r a l  e lem ents i n  Ja p a n  m ight come to  the

to p  i n  due co u rse  as a r e s u l t  o f  the tre n d  o f  e v e n ts .

He c o n s id e rs  th a t  su ch  a tim e has a r r iv e d .  He se e s  a

good chance o f  Japan*s f a l l i n g  in t o  l in e  i f  a program

can be fo llo w e d  o f  w orld  r e c o n s t r u c t io n  as fo r e c a s t  by

th e  d e c la r a t io n  o f  P r e s id e n t  R o o s e v e lt  and P rim e l l ln is t e lr

C h u r c h i l l .  A m erican  p o l i c y  —  o f  fo rb e a ra n c e , p a t ie n t

a rg u m e n ta tio n , e f f o r t s  a t  p e r s u a s io n , fo llo w e d  f o r

many y e a r s ,  p lu s  a m a n ife s t  d e te rm in a t io n  o f  the U n ite d

S ta te s  to  take p o s i t iv e  m easures when c a l le d  f o r  —
«

p lu s  the im pact o f w orld  developm ents upon Jap an , has 

re n d e re d  Ja p a n ’ s p o l i t i c a l  s o i l  h o s p ita b le  to  the  

sow ing o f  new seeds w h ic h , th e  Ambassador f e e l s ,  i f  

p la n te d  c a r e f u l l y  and n o u r is h e d , may b r in g  about the  

a n t ic ip a t e d  re g e n e ra t io n  o f  Japanese  th ou g h t and a 

com plete  re a d ju stm e n t o f  r e la t io n s  between Japan and
4

the U n ite d  S t a t e s ,

" C e r t a in  q u a rte rs  have advanced the  th ou ght —  

and no doubt i t  i s  p ro m in e n t ly  i n  the mind o f the 

U n ite d  S ta te s  Government —  th a t  a t  t h is  Ju n ctu re  an  

agreem ent between Japan  and th e  U n ite d  S ta te s  w i l l  se rv e

xt::
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m e re ly  as a b re a th in g  s p e l l  to  Ja p a n . D u rin g  such a 

b re a th in g  s p e l l ,  Japan , h a v in g  s u c c e s s f u l ly  u n ta n g led  

i t s e l f  w ith  A m erican  a id  from  the C h in a  c o n f l i c t ,  w i l l  

re co u p  and s tre n g th e n  i t s  fo r c e s  i n  o rd e r to  resume a t  

th e  next fa v o r a b le  o p p o rtu n ity  i t s  e x p a n s io n is t  program . 

T h is  th ou ght cannot be g a in s a id  w ith  c e r t a in t y .  The 

same sc h o o l o f  thought a ls o  h o ld s  th a t  Japan w i l l  be 

fo rc e d  to  r e l in q u is h  i t s  e x p a n s io n is t  prograjn because  

o f  the d e t e r io r a t io n  o f  Japanese d o m e stic  economy and 

because  o f th e  th re a t  o f  f i n a n c i a l ,  econom ic, and 

s o c i a l  c o l la p s e  due to  a p ro g r e s s iv e  I n t e n s ify in g  o f 

econom ic m easures by the U n ite d  S t a t e s ,  G re a t B r i t a i n ,  

and th e  N e th e rla n d s  a g a in s t  Ja p a n . The Am bassador adds 

th a t  sh ou ld  t h is  t h e s is  be a c c e p te d  as re a s o n a b ly  sound, 

th e  p o s it io n  w i l l  c o n fro n t  th e  U n ite d  S ta te s  o f  ch o osin g  

one o f  two methods to  a pproach  i t s  o b j e c t iv e ,  nam ely, 

e it h e r  the method o f  p ro g re s s iv e  econom ic s t r a n g u la t io n  

o r  the method o f  c o n s t r u c t iv e  c o n c i l i a t io n ,  n o t  s o - c a l le )  

appeasem ent.

"The Ambassador sees the  second method as  

th e  d e f in i t e  c h o ic e  o f  th e  U n ite d  S ta te s  Government 

fo l lo w in g  th e  b e g in n in g  o f  th e  W ashington  p r e l im in a r y  

c o n v e rs a t io n s  and P r e s id e n t  R o o s e v e lt* s  a cce p ta n ce  in  

p r i n c ip l e  o f  the  Japanese Prim e H i n i s t e r ' s  p roposed  

m e e tin g . In d e e d , the Am bassador re m a rk s , the U n ite d
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S t a t e s  has n e v er d e p a rte d  from  i t s  re a d in e s s  to  

n e g o t ia te  on any is s u e s  w ith  Japan  d e s p ite  the f a c t  

th a t  Japan a lre a d y  had embarked a t  th a t  tim e  on i t s  

e x p a n s io n -b y -fo rc e  program . He f e e ls  t h a t ,  from  the  

v ie w p o in t  o f  f a r - s e e in g  s ta te sm a n s h ip , the wisdom o f  

th e  A m erican  c h o ic e  seems to  be beyond c a v i l .  S h ou ld  

f a i l u r e  g re e t  the c o n s t r u c t iv e ,  c o n c i l i a t o r y  method 

o f  approach  now or l a t e r ,  th e re  w i l l  a lw ays be 

a v a i la b le  the  ;jth er m ethod, th e  a p p l ic a t io n  o f  

p r o g r e s s iv e  econom ic s a n c t io n s .  In  the o p in io n  o f  

th e  Am bassador, w hether the tre n d  o f A m erican  r e la t io n s  

w ith  Japan i s  f o r  b e t t e r  o r f o r  w orse, the U n ite d  

S ta te s  o b v io u s ly  w i l l  have to  rem a in  f o r  a  lo n g  tim e  

t o  come i n  a s t a t e  o f p re p a re d n e s s . The th ou ght th a t  

e v e n tu a l B r i t i s h  v ic t o r y  in  th e  w orld  war w i l l  s o lv e  

a u t o m a t ic a l ly  many prob lem s may, m eanw hile , a f f o r d  

w hatever deg ree  o f  encouragem ent i s  j u s t i f i e d ♦ "

2^,381
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"The Am bassador, w h ile  a d m itt in g  th a t  r i s k s  

w i l l  in e v i t a b ly  be in v o lv e d  no m a tte r what c o u rse  i s  

pursued tow ard Ja p a n , o f f e r s  h is  c a r e f u l l y  s tu d ie d  

b e l i e f  th a t  th e re  would be s u b s t a n t ia l  hope a t  the  

v e r y  le a s t  o f  p re v e n t in g  the  F a r  E a s te rn  s i t u a t io n  

fro m  becoming w orse and perhaps o f  e n su rin g  d e f i n i t e l y  

c o n s t r u c t iv e  r e s u l t s ,  i f  an agreem ent a lo n g  th e  l in e s  

o f th e  p r e lim in a r y  d is c u s s io n s  w ere b rou ght to  a head 

by th e  proposed m e t in g  o f  the heads o f two governm ents. 

The Ambassador m entions h is  p re v io u s  e x p re s s io n s  o f  

o p in io n  th a t  th e  p r in c ip a l  p o in t  a t  is s u e  between the  

U n ite d  S ta te s  and Japan  i s  n o t w hether th e  fo rm e r must 

c a l l  a h a l t  to  the e x p a n s io n is t  program  o f  th e  l a t t e r ,  

b u t when. He r a is e s  th e  q u e s t io n s  w hether th e  U n ite d  

S ta te s  i s  n o t now g iv e n  th e  o p p o r tu n ity  to  h a l t  J a p a n 's  

program  w ith o u t  w ar, o r an im m ediate r i s k  o f  w a r, and 

f u r t h e r  w h eth er, th ro u g h  f a i l u r e  to  use th e  p re s e n t  op

p o r t u n it y ,  th e  U n ite d  S ta te s  v / i l l  n o t fa c e  a g r e a t ly  

in c re a s e d  r i s k  o f  w ar. The Am bassador s t a t e s  h is  f i r m  

b e l i e f  in  an a f f i r m a t iv e  answer to  the?»  two q u e s t io n s .

" C e r t a in  q u a r te rs  ho ld  th e  v iew  th a t  i t  i s  

a lt o g e t h e r  im p rob a b le  under th e  e x is t in g  c irc u m sta n c e s  

t h a t  c o u n t e r - a c t io n  w i l l  be d e l ib e r a t e ly  ta k e n  by 

Ja p a n  in  re sp o n se  to  any A m erican a c t io n  l i k e l y  to  be 

ta k e n  in  th e  P a c i f i c  w hich would b r in g  about war w ith

rv) **..
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th e  U n ite d  S t a t e s .  The Ambassador s ta te s  h is  i n a b i l i t y  

to  agree  th a t  war may not supervene fo llo w in g  a c t io n s ,  

w hether i r r a t i o n a l  o r d e l ib e r a t e ,  by e lem ents e it h e r  

in  Japan  o r  in  the U n ite d  S ta te s  te n d in g  so to  in fla m e  

p u b l ic  o p in io n  in  the o th e r  c o u n try  concerned as to  

make war u n a v o id a b le . He r e c a l l s  in  t h is  re g a rd  the  

ca se s  o f th e  Maine and th e  Panay*

"The Ambassador s t r e s s e s  the im portan ce  o f  

u n d e rsta n d in g  Japanese  p sy c h o lo g y , fu n d a m e n ta lly  

u n lik e  th a t  o f  any W estern n a t io n .  Japanese r e a c t io n s  

to  any p a r t ic u la r  s e t  o f  c irc u m sta n c e s  cannot be 

m easured, n o r can Japanese  a c t io n s  be p re d ic te d  by  

any W estern m easuring r o d . T h is  f a c t  i s  h a r d ly  s u r 

p r is in g  in  the  case  o f  a c o u n try  so r e c e n t ly  f e u d a l i s t i c .  

The Am bassador c o n c e iv e s  h is  c h ie f  d u ty  to  be an attem p t j 

to  in t e r p r e t  a c c u r a t e ly  Japanese  p sy c h o lo g y , and he 

s t a t e s  th a t  he has aimed to  do t h i s  in  h is  numerous 

r e p o r t s  d u r in g  the l a s t  s e v e r a l months and y e a rs  to  th e  

d e p a rtm e n t. K eeping  t h is  thought c o n s t a n t ly  b e fo re  

him , th e  Am bassador v e n tu re s  a t  the  r i s k  o f  r e p e t i t io n  

to  advance the c o n s id e r a t io n s  s e t  f o r t h  below .

"Shou ld  the U n ite d  S ta te s  expect or aw ait 

agreem ent b y  the Japanese  Governm ent, in  the p re se n t  

p r e lim in a r y  c o n v e rs a t io n s , to  c le a r - c u t  commitments w hich  

w i l l  s a t i s f y  the U n ite d  S ta te s  Government b o th  as to
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p r in c ip le  and as to  c o n c re te  d e t a i l ,  a lm o st c e r t a in ly -

th e  c o n v e rs a t io n s  w i l l  drag  a lo n g  in d e f in i t e ly  and
\

u n p r o d u c t lv e ly  u n t i l  th e  KONOYE c a b in e t  and i t s  sup

p o r t in g  e lem en ts d e s ir in g  rapprochem ent w ith  the  

U n ite d  S ta te s  w i l l  come to  the c o n c lu s io n  th a t  the  

o u t lo o k  f o r  an agreem ent i s  h o p e le ss  and th a t  the  

U n ite d  S ta te s  Government i s  o n ly  p la y in g  f o r  time« I f  

th e  abnorm al s e n s it iv e n e s s  o f  Ja p a n  and th e  abnorm al 

e f f e c t s  o f  lo s s  o f  fa c e  a re  c o n s id e re d , in  su ch  a 

s i t u a t io n  Japanese  r e a c t io n  may and p ro b a b ly  w i l l  be 

s e r io u s .  T h is  w i l l  r e s u l t  in  th e  KONOYE G overnm ent's  

b e in g  d is c r e d i t e d  and in  a r e v u ls io n  to  a n t i-A m e r ic a n  

f e e l in g ,  and t h is  may and p ro b a b ly  w i l l  le a d  to  

u n b r id le d  a c t s .  The e v e n tu a l c o s t  o f  th e se  w i l l  n o t be 

re ck o n e d , and t h e i r  n a tu re  i s  l i k e l y  to  in f la m e  

A m e ric a n s , w h ile  r e p r i s a l  and c o u n t e r - r e p r is a l  m easures 

w i l l  b r in g  a b o u t a s i t u a t io n  i n  w h ich  i t  w i l l  be 

d i f f i c u l t  t o  a v o id  w a r. The lo g i c a l  outcome o f  t h i s  

w i l l  b e  th e  d o w n fa ll o f  the KONOYE c a b in e t  and th e  

fo rm a t io n  o f  a m i l i t a r y  d ic t a t o r s h ip  w hich w i l l  la c k  

e i t h e r  the  d i s p o s i t io n  or the temperament to  a v o id  

c o l l i d i n g  head on w ith  th e  U n ite d  S t a t e s .  T h e re  i s  a 

q u e s t io n  t h a t  such  a s it u a t io n  may prove  to  be more 

s e r io u s  even th an  th e  f a i l u r e  to  produce an e n t i r e l y  

s a t i s f a c t o r y  agreem ent th rou gh  th e  proposed m eeting
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between P r e s id e n t  R o o s e v e lt  and P r in c e  KONOYE, shou ld  

i t  ta k e  p la c e  as p la n n e d . Horded o th e rw is e , the  

q u e s t io n  rem ain s w hether i t  w i l l  n o t prove  t o  be a

le s s  s e r io u s  case  f o r  th e  n e g o t ia t io n s  u n d e rta ke n  in
/

good f a i t h  to  f a i l  o f  com plete  s u c c e s s  th a n  f o r  th e

U n ite d  S ta te s  to  dem onstrate  i t s  u n w ill in g n e s s  t o
»

e n te r  any su ch  n e g o t ia t io n s .

'•The Am bassador c o n t in u e s  b y  s t a t in g  t h a t  he 

j has been e m p h a t ic a l ly  t o ld  on numerous o c c a s io n s  —  

i and su ch  d e c la r a t io n s  he c o n s id e rs  must be a cc e p te d  a t  

t h e i r  fa c e  v a lu e  «  th a t  p r io r  to  th e  proposed  

Roosevelt-KO N OYE m eeting  and fo rm a l n e g o t ia t io n s  i t  

i s  im p o s s ib le  f o r  the Japanese  Government t o  d e f in e  

i t s  fu t u r e  a ssu ra n ce s  and commitments mors s p e c i f i c a l l y  

th a n  h it h e r t o  s t a t o d .  The Ambassador e x p la in s  th a t  

one re a so n  f o r  t h is  Japanese  p o s i t io n ,  as g iv e n  him  

v e ry  c o n f id e n t ia l l y ,  i s  th a t  fo rm e r F o r e ig n  M in is t e r  

MATSUOKA, a f t e r  h is  re t ire m e n t  in  J u ly ,  re co u n te d  in  

com plete  d e t a i l  t o  th e  German Am bassador i n  Japan  th e  

co u rse  o f  th e  W ashington  c o n v e rs a t io n s  up to  th a t  

t im e . Because many su p p o rte rs  o f  ‘MATSUOKA rem ain  in  

th e  Tokyo F o r e ig n  O f f i c e ,  th e  fe a r  has been e x p re ssed  

th a t  th e se  men w i l l  n o t s c ru p le  to  r e v e a l to  b o th  th e  

Germans and the Japan ese  e x tre m is ts  any in fo rm a t io n  

w hich w ould re n d e r  th e  p re s e n t  c a b in e t 's  p o s it io n

1

J
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1

u n te n a b le .

" A lth o u g h  c e r t a in  b a s ic  p r in c ip le s  have been 

a cce p te d  p r o v i s io n a l l y  by th e  Japanese Governm ent, the 

d e f in i t io n s  and fo rm u la e  o f  J a p a n 's  fu tu r e  o b je c t iv e s  

and p o l i c y ,  as advanced so f a r  d u r in g  the  p r e lim in a r y  

c o n v e rs a t io n s , and th e  s ta te m e n ts  su pp lem entary  to  

th o se  d e f i n i t io n s ,  a re  so a b s t r a c t  or e q u iv o c a l and are  

open to  su ch  w ide in t e r p r e t a t io n  th a t  th e y  r a t h e r  

c re a te  c o n fu s io n  th a n  c l a r i f y  commitments w hich th e  

Japanese  Governm ent i s  read y  to  u n d e rta k e . The 

Ambassador s t a t e s  th a t  a t  th e  same tim e he has been  

t o ld  t h a t  P r in c e  KONOYE is  in  a p o s it io n  in  d i r e c t  

n e g o t ia t io n s  w ith  P r e s id e n t  R o o s e v e lt  to  o f f e r  him  

a ssu ra n ce s  w h ich , because o f t h e i r  fa r - r e a c h in g  

c h a r a c t e r ,  w i l l  n o t f a i l  to  s a t i s f y  th e  U n ite d  S ta te s .  

The t r u t h  o f t h i s  sta tem en t can not be determ ined  by  

th e  Am bassador, who, how ever, p o in ts  o u t t h a t ,  i n  

re g a rd  s p e c i f i c a l l y  to  J a p a n 's  A x is  r e la t io n s ,  th e  

Japanese  G overnm ent, though r e fu s in g  c o n s is t e n t ly  to  

g iv e  an u n d e rta k in g  t h a t  i t  w i l l  o v e r t ly  renounce  i t s  

a l l i a n c e  m em bership, a c t u a l ly  has shown a re a d in e s s  to  

redu ce  J a p a n 's  a l l i a n c e  adherence  to  a dead l e t t e r  b y  

i t s  in d ic a t io n  o f  w i l l in g n e s s  to  e n te r  fo r m a lly  in t o  

n e g o t ia t io n s  w ith  th e  U n ite d  S t a t e s .  The Ambassador 

t h e r e fo r e  does n o t  c o n s id e r  u n l ik e ly  th e  p o s s i b i l i t y



o f  P r in c e  KONOYE's b e in g  in  a p o s it io n  to  g iv e  P r e s id e n t  

R o o s e v e lt  d i r e c t l y  a more e x p l i c i t  and s a t is f a c t o r y  

engagement than has a lre a d y  been vou ch safed  in  the  

co u rse  o f th e  p r e l im in a r y  c o n v e rs a t io n s .

" I n  th e  o p in io n  o f  th e  Am bassador, on th e  

b a s is  o f  the above o b s e rv a t io n s  w hich he has e v e ry  

re a s o n  to  re g a rd  as sound, Am erican  o b je c t iv e s  w i l l  

n o t be reach ed  b y  in s i s t in g  o r c o n t in u in g  to  i n s i s t  

d u r in g  th e  p r e lim in a r y  c o n v e rs a t io n s  th a t  Japan p ro 

v id e  the  s o r t  o f  c le a r - c u t ,  s p e c i f i c  commitments w hich  

appear in  any f i n a l ,  fo rm a l co n v e n tio n  o r  t r e a t y .

U n le ss  a re a s o n a b le  amount o f  c o n fid e n c e  i s  p la c e d  by  

th e  U n ite d  S ta te s  in  th e  p ro fe sse d  s in c e r i t y  o f  

in t e n t io n  and good f a i t h  o f  P r in c e  KONOYE and h is  

su p p o rte rs  to  mold J a p a n 's  fu tu re  p o l i c y  upon the b a s ic  

p r in c ip le s  th e y  a re  re ad y  to  a c c e p t  and th en  to  adopt 

m easures w hich g r a d u a l ly  b u t l o y a l l y  im plem ent th o se  

p r in c ip le s ,  w ith  i t  u n d e rsto od  th a t  th e  U n ite d  S ta te s  

w i l l  im plem ent i t s  own commitments p a r i  passu w ith  

th e  ste p s  w hich Japan  ta k e s , th e  Am bassador does n o t  

b e l ie v e  th a t  a new o r ie n t a t io n  can be s u c c e s s f u l ly  

c re a te d  in  Japan  to  le a d  t o  a g e n e ra l im prov in g  o f  

Ja p an ese-A m erican  r e la t io n s  and to  the hope th a t  

u lt im a t e  war may be a vo id e d  in  th e  P a c i f i c .  The s o le  

way to  d i s c r e d i t  th e  Japanese m i l i t a r y  machine and
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army is through wholesale military defeat, and the 
Ambassador sees no present prospect of this. The 
only alternative (and the only wise one in the view of 
the Ambassador) is an attempt to produce a regeneration 
of Japanese thought and outlook through constructive 
conciliation, along the lines of American efforts at 
present. The Ambassador inquires whether the better 
part of wisdom and of statesmanship is not to bring 
such efforts to a head before the force of their initial 
impetus is lost, leaving it impossible to overcome an 
opposition which the Ambassador thinks will mount 
inevitably ar teadily in Japan.

"In submitting the foregoing discussion, the 
Ambassador does so in all deference to the much 
broader field of view of President Roosevelt and 
Secretary Hull and in full awareness that the Ambassa
dor's approach to the matter is limited to the view
point of the American Bnbassy in Japan."

We offer in evidence defense document 
206-E-(114), an excerpt from the diary of former 
Ambassador Grew, entitled "Ten Years in Japan."
This is a substance of a paraphrase of an original 
text prepared by the Department of State, November 3,
1941.25

THE PRESIDENT: Mr. Comyns Carr.



MR. COMYNS CARR: May i t  p le a s e  th e  T r i 

b u n a l, t h is  document i s  s u b je c t  to  e x a c t ly  the sane  

o b je c t io n  as th e  l a s t .  The I n s t  o b je c t io n  was o v e r

ru le d  on my f r i e n d 's  a ssu ra n ce  th a t  f a c t s  o f im por

tan ce  and re le v a n c e  w ould be found in  the docum ent.

I f  the T r ib u n a l was s a t i s f i e d ,  on h e a r in g  i t  re a d , th a t  

th a t  was s o , I w on 't p re ss  an o b je c t io n  to  t h is  one.

I f ,  on th e  o th e r hand, the  T r ib u n a l  was d is a p p o in te d  

w ith  the l a s t  one, I  would subm it th a t  t h is  one sh ou ld  

be r e je c t e d .

THE ERESIDEWT: W e ll ,  you c a n 't  d is t in g u is h

between th e  tw o, M r. Carr.

MR. LOGAN: I w ish  to  c o r r e c t  an e r r o r ,  i f

the T r ib u n a l p le a s e .  I d id  n o t sa y  t h a t  the l a s t  

document co n ta in e d  a l l  f a c t s .  I  f r a n k ly  ad m itted  i t  

d id  c o n ta in  o p in io n .  There  a re  o th e r  grounds upon 

w hich I urged i t s  a d m is s io n .

MR. COMYNS CARR: I d id  n o t accu se  my f r ie n d

o f  sa y in g  i t  c o n ta in e d  a l l  f a c t s ,  b u t he sa id  i t  

co n ta in e d  some o f im p o rta n ce . I  found i t  d i f f i c u l t  to  

d is c o v e r  them.

MR. LOGAN: I t  s ta n d s  in  the  same c a te g o ry

as th e  l a s t  docum ent, your H onor. I t  i s  a paraphrase  

'from  th e  o r ig in a l  t e x t  p rep ared  by the Departm ent o f  

S t a t e .
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THE PRESIDENT: The last document, of course,
is just a long argument. I think there is a majority 
against this, Hr. Logan. By a majority, the objection 
is upheld and the document rejected.

MR. LOGAN: Defense document 401-B-10 is
offered in evidence. This is an excerpt from »’Peace 
and War" with reference to Ambassador Grew’s report 
to the Department of State on the current situation in 
Japan on November 3, 1941.

THE PRESIDENT: Mr. Comyns Carr.
MR. COMYNS CARR: May it please the Tribunal,
\

this one is much shorter and consists In my submission 
entirely of Mr. Grew’s opinion.

MR. LOGAN: It also states facts, if the
Tribunal please, with respect to the effect of the 
embargoes.

THE PRESIDENT: By a majority, the Court
upholds the objection and rejects the document.

We will adjourn, now, until half-past nine 

bn Monday morning.
(Y/hereupon, at 1600, an adjournment 

was taken until Monday, 11 August 1947, at 

0930.)
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Monday, n  August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930,

Appearances;

For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE'STUART McDOUGALL,

Member from the Dominion of Canada and HONORABLE 

JUSTICE I. M. ZARAYANOV, Member from the USSR., not 

sitting from 0930 to 1600.

For the Prosecution Section, same os before.

For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was mode by the 
Language Section, IMTFE.)
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now i n  s e s s io n .

THE PRESIDENT: M r. Comyns C a r r .

MR. COUYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,

b e f o r e  my le a r n e d  f r i e n d  resum es h i s  p r e s e n t a t io n  o f  

docum ents may I c a l l  th e  a t t e n t io n  o f  th e  T r ib u n a l  

to  a n  e x tre m e ly  f a l s e  r e p o r t  i n  th e  n ew spaper "P a c 

i f i c  S t a r s  and S t r ip e s "  o f  th e  p r o c e e d in g s  o f  t h i s  

T r ib u n a l  l a s t  F r id a y ?  On t h i s  p a r t i c u l a r  o c c a s io n  

I  h ap p en  to  be th e  v i c t im  o f  i t .  I n  a p a ra g ra p h  

p r in t e d  i n  h e a v y  ty p e  th e y  sa y  " P r o s e c u t io n  D ro p s  

NEI C h a rg e  A g a in s t  T o j o " ,  and c o n t in u e s :  "Th e  p r o s -

F r id a y  t o ld  th e  I n t e r n a t io n a l  M i l i t a r y  T r ib u n a l  f o r  

th e  F a r  E a s t  t h a t  i t  was a b a n d o n in g  i t s  in d ic t m e n t  

a l le g a t i o n s  t h a t  fo rm e r  P r e m ie r  H id e k i  T o jo  and th e  

t w e n t y - fo u r  o t h e r  J a p a n e s e  le a d e r s  on t r i a l  f o r  w ar 

c r im e s  c h a rg e s  p a r t i c i p a t e d  i n  a c o n s p ir a c y  t o  dom

in a t e  th e  N e t h e r la n d s  E a s t  I n d ie s  g o vern m en t i n  th e  

t im e  betw een  1928 and 1937«"

I t  w i l l  be w it h in  th e  r e c o l l e c t i o n  o f  th e  

T r ib u n a l ,  and th e  r e c o r d  show s, t h a t  w hat I  s a id  on  

b e h a l f  o f  th e  p r o s e c u t io n  was th e  e x a c t  o p p o s it e ,  

n a m e ly , t h a t  a s  t h e r e  was no a l l e g a t i o n  i n  th e  i n d i c t 

ment o r  anyw here e ls e  r e l a t i n g . t o  t h i s  m a t t e r ,  th e r e  

was n o th in g  to  w ith d ra w . I  f i n d  i t  d i f f i c u l t  to
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believe that anybody could have communicated this 

report to the newspaper in good faith*
THE PRESIDENT* Well, the transcript shows 

what you said, Ur. Carr.

Before me, on my arrival in court this 

morning, is an offensive note addressed to me. How 

those things can happen I don't know. I'll say no 

more about it.

Mr. Logan.

MR. LOGAN* If your Honor please, we now 

offer in evidence defense document 1400-H-3, being 

a memorandum from Ambassador Grew dated November 10, 

1941, reporting conversation he had with the Japanese 

Minister.

THE PRESIDENT* Mr. Comyns Carr.

HR. COMYNS CARR* If it please the Tribunal, 

the prosecution objects to this document as irrelevant. 

It is merely Ambassador Grew'3 report of the opinion 

communicated to him by an unknown minister on the 

subject of the rapidly increasing Japanese popula

tion.

MR. LOGAN: My friend picks up the most

minute portion of this document and calls it to your 

Honor's attention. He knows we are not offering it 

to show that the population of Japan was increasing.

.r
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believe that anybody could have communicated this 

report to the newspaper in good faith*

THE PRESIDENT* Well, the transcript shows 

what you said, Hr. Carr,

Before me, on my arrival in court this 

morning, is an offensive note addressed to me. How 

those things can happen I don't know. I'll say no 

more about it,

Mr* Logan*

MR. LOGAN* If your Honor please, we now 

offer in evidence defense document 1400-H-3, being 

a memorandum from Ambassador Grew dated November 10, 

1941, reporting conversation he had with the Japanese 

Minister.

THE PRESIDENT* Mr. Comyns Carr.

MR. COMYNS CARR* If it please the Tribunal, 

the prosecution objects to this document as irrelevant. 
It is merely Ambassador Grew1s report of the opinion 

communicated to him by an unknown minister on the 

subject of the rapidly increasing Japanese popula

tion.

MR. LOGAN: My friend picks up the most

minute portion of this document and calls it to your 

•Honor's attention. He knows we are not offering it 

to show that the population of Japan was increasing.



He knows we are offering it to show that this was 

another protest by the Japanese iiinister against 

the economic pressure that was being applied by the 

allied powers, setting forth the necessity of Japan 

to obtain raw materials for self-preservation and 

self-existence*

THE PRESIDENT» By a majority, the document 

is admitted tentatively.

THE CLERK» Defense document 1400-H-3 will 

receive Exhibit No. 2838*

(Whereupon the document above re

ferred to was marked Exhibit No. 2838 and 

received in evidence)•

MR. LOGAN» I shall read the exhibit just 

offered in evidence»

"Memorandum by the Ambassador in Japan 

(Grew), dated TOKYO, November 10, 1941.

"The Minister went on to say that the pop

ulation of this country is steadily and rapidly 

increasing; it was now about one hundred million; 

and it was necessary to assure raw materials nec

essary for their existence. It was his opinion 

that unless the American Government realizes this

fact as among the realities of the situation, success- 
*
ful conclusion to the conversations would be difficult.

T W
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«

During the conversations carried on for a period of 

more than six months, the Japanese Government had 

repeatedly made proposals calculated to approach the 

American point of view, but the American Government 

for its part had taken no step toward meeting the 

Japanese position and had yielded nothing — ■ it had 

perhaps taken a more advanced position. Those being 

the facts, 'we in Japan are led to wonder what is 
the degree of sincerity of the American Government 

in continuing with the conversations.' Signed 

Joseph C. Grew."

We now offer in evidence defense document 
401-B-8 and 9* which are excerpts from Peace and War 
with respect to the repeal by the United States of 
the Neutrality Act.

THE PRESIDENTI Admitted tentatively.

THE CLERK: Defense document 401 B-8 and 9
will receive Exhibit Number 2839*

(Whereupon the document above re
ferred to was marked Exhibit No. 2839 and 
received in evidence.)

MR. LOGAN: I shall now read Exhibit 2839,
excerpts from Peace and War with respect to the 
repeal by the United States of the Neutrality Act.

"B (8): On October 9, 1941 the President

'•U'VŸ’il , r

•
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asked Congress to modify the Neutrality Act."

"B (9) The Congress passed, and the Pres

ident approved on November 17, 1941, a joint resolu

tion repealing sections 2, 3, and 6 of the Neutral

ity Act of 1939, thereby permitting United States 

vessels to be armed and to carry cargoes to bellig

erent ports anywhere."

We offer in evidence defense document 

1500-E-5, which is a telegram sent to Honorable 

laughlin Currie by Honorable Lattimore, dated Novem

ber 25, 1941, with respect to the effect of the 

loosening of economic pressure or unfreezing as 

viewed by the Chinese. This document also contains 

a copy of a message transmitted to Secretary Stimson 

under cover of the aforementioned letter relating to 

the same subject.
THE PRESIDENT* Mr. Comyns>Carr.

MR. COMYNS CARR* May it please the Tribunal, 

the prosecution objects to this document and, in our 

submission, it requires rather careful consideration. 

This is a document communicating privately to the 

United States Government the opinion of General 

Chiang Kai Shek and the United States Government 

as to the effect which would be produced if the 

freezing of assets embargo were relaxed in the end

Eg
•H ''-
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of November, 1941. It is a document which only came 

to public knowledge In the course of the Pearl Harbor 

inquiry after the end of the war. Now, as I under

stand it, this,—  the whole of this case which is 

being presented by the defense in this part of their 

case, is that the accused or some of them were just

ified in initiating military operations on December 

7th to 8th, by reason of an honest and reasonable 

opinion that they v;ere acting in self-defense, and 

they are presenting materials for the purpose of 

shov/ing the reasons on which that opinion is alleged 

to have been based. Obviously, something which could 

only have come to their knowledge after the war was 

over could have formed no part of the materials upon 

which such a view was based if, in fact, such a view 

ever existed. Therefore, this and a pretty large 

number of other documents which they have served upon 

us, v/hich come into the same category, namely, docu

ments disclosed for the first time in the Pearl Harbor 

inquiry, cannot be admissible on the only ground which, 

so far as we can see, could possibly be suggested, 

namely, that they form a part of the material upon 

v/hich the accused acted when they considered —  if 

they did —  that they were acting in self-defense, or,
+n the -wh-lch— 11. hag .haan pnt, under
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; provocation. That being so, in our submission, some 

other ground must be discovered for admitting this 

and the huge number of other documents which arc >■ 

about to be tendered; that is to say, it must be 

shown that the mere sending of these documents secret

ly between the countries of China and the United 

States, although unknown to the accused at the time, 

is a fact material in itself. That, in our submiss

ion, can only be the case if there were some issue 

before this Tribunal as to the propriety of the 

conduct of either China or the United States in 

this matter; that is to say, if you were trying 

the statesmen of those countries instead of these 

Japanese accused. You are not. There is no such 

issue, and, as I understand it, the defense have 

themselves repeatedly repudiated any intention 

to raise any such issue. In our submission, there

fore, there is no basis whatever for the admissibil

ity of this document. We have stated the objection 

to this document rather fully because it will —
«

the same reasoning will apply to a very large 

number of others*
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provocation* That being so, in our submission, some 

other ground must be discovered for admitting this 

and the huge number of other documents which arc 

about to be tendered; that is to say, it must be 

shown that the mere sending of these documents secret

ly between the countries of China and the United 

States, although unknown to the accused at the time, 

is a fact material in itself. That, in our submiss

ion, can only be the case if there were some issue 

before this Tribunal as to the propriety of the 

conduct of either China or the United States in 

this matter; that is to say, if you were trying 

the statesmen of those countries instead of these 

Japanese accused. You are not. There is no such 

issue, and, as I understand it, the defense have 

themselves repeatedly repudiated any intention 

to raise any such issue* In our submission, there

fore, there is no basis whatever for the admissibil

ity of this document* We have stated the objection 

to this document rather fully because it will —  

the same reasoning will apply to a very largo 

number of others*
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THE PRESIDENT: M r. Log an .

HR. LOGAN: ’V it h  re g a rd  to  t h is  p a r t i c u l a r

docum ent, I se e  n o th in g  on i t  w h ich  sa y s  t h a t  i t  i s  

e i t h e r  p r i v a t e  o r  s e c r e t  as c la im e d  by th e  p r o s e c u 

t i o n .  I w ou ld  l i k e  to  e x p la in  j u s t  why we a re  o f f e r 

in g  t h i s  ty p e  o f  e v id e n c e .  I am a f r a i d  th e  p r o s e c u 

t i o n  has c o n fu s e d  th e  re a s o n s  why t h i s  e v id e n c e  i s  

b e in g  o f f e r e d .  T h ey  a re  o f  two t y p e s ,  n o t  one t y p e .

In  th e  f i r s t  p la c e ,  t h e r e  w ere c e r t a in  

a c t s  com m itted  b y  th e  A l l i e d  Pow ers o f  w h ich  th e  

Ja p a n e se  had know led ge  and w h ich  we w i l l  show l a t e r  

on in  th e  p r e s e n t a t io n  o f  t h i s  e v id e n c e . T h o se  a c t s  

a re  b e in g  p re s e n te d  f o r  th e  p u rp o se  o f  show ing  t h a t  

th e  Ja p a n e se  Governm ent r e a l i z e d  th e  econom ic and  

m i l i t a r y  e n c ir c le m e n t  w h ich  was b e in g  c o n d u c te d  by th e  

A l l i e d  Pow ers a g a in s t  i t ,  and th e  a c t s  v/hich th e y  p e r 

form ed a f t e r  f i n d i n g  o u t  t h i s  in fo r m a t io n  and know ing  

i t s  e f f e c t  goes to  th e  d e fe n s e  we a re  t r y in g  to  p ro v e  

h e r e .  A l l  t h a t  e v id e n c e  goes to  a c t s  w h ich  to o k  

p la c e  a t  th e  tim e  and w h ich  th e  Ja p a n e se  Governm ent 

knew w ere o c c u r r in g  a t  t h a t  t im e .

The  se co n d  ty p e  o f  e v id e n c e  i s  th e  ty p e  

b e in g  o f f e r e d  a t  th e  p r e s e n t  t im e , t h a t  i s ,  a c t s  

w h ich  o c c u r r e d  o f  w h ich  p e rh a p s  th e  Ja p a n e se  G o v e rn 

m ent had no k now led ge  o f  a t  th e  tim e  th e y  o c c u r r e d ,
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and not perhaps discovered by the Japanese Government 

after the war, as my friend suggests. But even if 

the Japanese Government didn't know that these par

ticular acts were taking place such as revealed in 

this particular document, they did know the effect of 

those acts. They did know that in late November,

1941, there was an attempt to enforce these orders, 

but perhaps they didn't know who was conspiring to 

see that they were not unfrozen.

This type of evidence tends to show that 

there was a conspiracy against Japan by these coun

tries to continue the economic and military pressure 

which was being applied to her at that time.

THE PRESIDENT» I think you said earlier 

that the arms and other commodities on which the em

bargo was placed were acquired for use in China. The 

prosecution did not contest that. This is merely con

firmation of it and it seems to me to be redundant, 

most of it at least.

MR. LOGAN: That was not my contention.

Perhaps there is a misunderstanding. I said —

THE PRESIDENT* The embargo was intended to 

help China. I understood that to be common ground. 

Here is the Chinese President saying it is indispen

sable to China to continue it. I am afraid the
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Tribunal will be Inundated .with documents about 

matters which are not contested.

MR. LOGAN: The fact that the prosecution

objects to this document shows that it is contested, 

your Honor —  the conspiracy against Japan. Per

haps I should explain a little more fully, because 

I don't want the Tribunal to be under a misapprehen

sion.

It was my contention last week, and it still 

is today, that these embargoes and freezing orders 

not only choked off any possible materials which might 

go into a war effort, but they also choked off Japan

ese industrial life.

THE PRESIDENT: The document deals only with

Chlang Kal Shek's attitude toward the embargo.

HR. LOGAN: It fe his Rötest, it 1b true,

your Honor, but at that time there was an effort be

ing made to lift those embargoes. This not only shows 

that China but also the United States and Great Brit

ain were vitally interested in that matter too, and 

the effect of those embargoes constitute the facts 

upon which the Japanese Government formed its opinion.

THE PRESIDENT: On my casting vote the objec

tion is upheld and the document rejected.



I® . LOGAN: We o f f e r  in  e v id e n c e  d e fe n s e

docum ent 1 4 0 0 -F -3 , w h ich  i s  a memorandum o f  a c o n v e r 

s a t io n  d a te d  Decem ber 2 ,  1 9 4 1 , e x c e rp te d  fro m  F o r e ig n  

R e la t io n s  o f  th e  U n it e d  S t a t e s .  T h is  memorandum i s  

s ig n e d  by Jo se p h  If. B a l l a n t in e  and r e la t e s  h i s  c o n v e r 

s a t io n  w ith  th e  Ja p a n e se  A m bassador r e g a r d in g  th e  

econom ic  p r e s s u r e  e x e r t e d  a g a in s t  Ja p a n .

THE PRESIDEN T: B r ig a d ie r  Q u i l l i a m .

BRIGADIER W IL L IA M : May i t  p le a s e  th e  T r ib u 

n a l ,  a p a r t  fro m  b e in g  i r r e l e v a n t ,  t h i s  docum ent i s  

re d u n d a n t . I t  i s  m e r e ly  a n o th e r  p r o t e s t  a b o u t em bar

goes and adds n o t h in g  to  th e  d e t e r m in a t io n  o f  th e  

i s s u e s .  I t  w i l l  be  o b s e rv e d  t h a t  th e  p r o t e s t  was 

made a f t e r  th e  d e c is io n  had b een  made to  a t t a c k  a t  

P e a r l  H a rb o r on th e  7 th  o f  D ecem ber.

MR. LOGAN: T h is  memorandum was i n  W a sh in g 

to n  on Decem ber 2 ,  and t h e r e  i s  no e v id e n c e  b y  th e  

A m bassador t h e r e  t h a t  he knew o f  th e  d e c is io n  o f  

Decem ber 1 a t  t h a t  t im e .  T h is  shows f u r t h e r  p r o t e s t  

th e  same as th e  p r e v io u s  one  a d m itte d  t h i s  m o rn in g .

THE PRESIDENT: By a m a j o r i t y  th e  C o u rt

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.
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MR. LOGAN: We offer in evidence defense 

document 1400-G-3, being a memorandum of the conver

sation between the Japanese Ambassador and Joseph W. 

Ballantine dated December 5« 1941. In this memorandum 

the Japanese Ambassador reports the alarm of the 

Japanese over the increasing naval and military prep

arations of the ABCD powers in the Southwest Pacific«

THE PRESIDENT: Brigadier Qullllam.

BRIGADIER QUILLIAM: May it please the

Tribunal; the prosecution object to this document on 

the same grounds as the previous one« It is dated, 

it will be observed, the 5th of December 1941 and it 

does not deal with economic embargoes specifically 

but it deals with the alleged war preparations.

MR. LOGAN: I will withdraw that at this

time and present it later at the end of the military 

phase.
We now offer in evidence document 2007 which 

is an excerpt processed by the prosecution for the 

defense, being certain excerpts from the testimony of 

Honorable Cordell Hull given at a hearing held before 

the Joint Congressional Committee on the investigation 

of the Pearl Harbor attack. We propose at this time 

to read excerpts appearing on pages 1, 2, and the 

first three paragraphs on page 3 dealing with
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Secretary Hull's testimony regarding embargoes, aid 

to China, armament of the United States and procure

ment of natural resources in the Southwest Pacific by 

Japan.

THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAM: May it please the

Tribunal, this document and particularly the parts 

that are proposed to be read is merely a repetition 

of evidence which has been presented in more than one 

form to the Tribunal. This is part of the evidence 

of Mr. Cordell Hull at the Pearl Harbor Inquiry in 

which he reviews what took place over the years. The 

whole of it has been submitted, as I say, in more than 

one form before and it can have no greater value be

cause it happens to be in this instance the extract 

from the evidence given before the Pearl Harbor 

Committee.

THE PRESIDENT: Do you admit, Brigadier 

Quilliam, that Mr. Hull said all the things that 

appear in the document about to be discussed?

BRIGADIER QUILLIAM: May it please the

Tribunal, I have not actually checked these state

ments with the original report but I have no doubt 

that it is an accurate copy.

THE PRESIDENT: I understood you to say,
_______________ _ . .
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I Brigadier, that all the things that appear in this 

idocument just tendered appear in the evidence already 

in some form or other* If that is so, we do not need 

this document. We are trying to save time and material.

BRIGADIER QUILLIAM: May it please the Tribunal,

although we have a copy of this document it has not 

been served on the prosecution at all, but even a 

i cursory perusal will show that all the matters that 

are referred to are all matters that have actually been 

dealt with before the Tribunal. In particular—
THE PRESIDENT: We do not want them twice. 

BRIGADIER QUILLIAM: In particular, they are
!

included in Mr. Ballantine's evidence necessarily 

excepting, of course, where this document contains 

the opinions and views of Mr. Cordell Hull, which we 

submit are objectionable anyhow.

MR. LOGAN: I only intended to read the first

two and a half pages of this but the length of it, of 

course, is no reason to exclude it. But this document 

was processed by the prosecution for the defense* They 

took the choice parts of Secretary of State Hull's 

testimony out of that book and presented it to the 

Tribunal and left out those portions that we consider 

favorable to the defense. In other words, they pre

sented only a one-sided story for the Tribunal's
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c o n s id e r a t io n .  We w ant t o  p r e s e n t  a l l  th e  f a c t s ,  th e  

re a s o n s  b e h in d  S e c r e t a r y  o f  S t a t e  C o r d e l l  H u l l ' s  

a c t io n .

S e c o n d ly ,  th e  T r ib u n a l  w i l l  r e c a l l  t h a t  th e  , 

d e fe n s e  o b je c t e d  s t r e n u o u s ly  t o  M r .  B a l l a n t i n e ,  who 

came h e re  and u sed  a  g r e a t  d e a l  o f  S e c r e t a r y  o f  S t a t e  

C o r d e l l  H u l l ' s  te s t im o n y  and d id  n o t  a d v is e  th e  C o u r t  

w here he g o t h i s  s ta te m e n t . So th e  p r o s e c u t io n  g o t  

S e c r e t a r y  H u l l ' s  te s t im o n y  i n  t w ic e ,  o n e , b y  th e  

e x c e r p t s  fro m  t h i s  book a n d , s e c o n d , th ro u g h  M r. 

B a l l a n t i n e .  We c o m p la in e d  a g a in  when M r . B a l l a n t in e  

t e s t i f i e d  t h a t  he to o  was o m it t in g  th e  f a v o r a b le  

p o r t io n  o f  S e c r e t a r y  o f  S t a t e  C o r d e l l  H u l l ' s  t e s t im o n y ,  

so  we a r e  o f f e r in g  th e s e  p o r t io n s  o f  H o n o ra b le  C o r d e l l  

H u l l ' s  te s t im o n y  to  f i l l  i n  th e  gap  so  t h a t  th e  T r ib u n a l  

w i l l  g e t  a  c o m p le te  p ic t u r e  o f  h i s  r e a s o n in g .

THE PRESIDENT: Whom a r e  wo t o  b e l i e v e ,  yo u

o r  B r ig a d ie r  Q u i l l ia m ?  He s a y s  i t  i s  a l l  i n  i n  some 

fo rm ; yo u  s a y  i t  i s  n o t .  How c a n  we d e c id e ?

MR. LOGAN: I  w i l l  s a y  t h i s ,  i f  th e  T r ib u n a l

p le a s e ,  t h a t  t h i s  e v id e n c e ,  t h i s  p a r t i c u l a r  p ie c e  o f  

e v id e n c e ,  h a s  n e v e r  b ee n  o f f e r e d  b e f o r e .

BRIG£J)IER QUILLIAM : May i t  p le a s é  th e

T r ib u n a l ,  as a q u ic k  way o f  t e s t i n g  th e  a c c u r a c y  o f  

M r. L o g a n 's  re m a rk , may I  r e f e r  the  T r ib u n a l  t o  th e
25
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bottom of page 2? That refers to the freezing of 

Chinese and Japanese assets. If the Tribunal wants 

to know once more that that happened then, of course, 

this document should be submitted.

THE PRESIDENT: It seems to me you are only

flooding us with words about matters that are not 

contested.

MR. LOGAN: If the Tribunal please, at the

time we requested these documents be excerpted we were

told at that time that we could read any portion that
%

the prosecution had omitted. They processed this docu

ment for us. Y/e want to read it. It has never been 

offered before and out of two and a half pages that I 

would like to read the prosecution only points to 

about six lines which they say is in evidence before. 

Certainly wc are entitled to have Secretary Hull*s 

testimony wherein he sets forth the reasons why certain 

acts were done and compare that with other testimony 

which has been offered.

BRIGADIER QUILLIAM: May it please the Tribunal,

I did only point to one because I thought thpt would 

be a useful illustration, but if we take1 the first 

paragraph dealing with the decision not to put the 

Neutrality Act into operation, evidence has been given 

about that. The determination that the Treaty of
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Commerce and Navigation in 1939 is another matter about 

which there has been a wealth of evidence. That is in 

the next paragraph.

THE PRESIDENT: By a majority the Court

overrules the objection and admits the document but 

we do ask you to read only what is absolutely necessary 

from your viewpoint.

CLERK OF THE COURT: Defense document 2007

will receive exhibit No. 2840,

(Whereupon, the document above 

referred to was marked defense exhibit 

2840 and received in evidence.)

MR. LOGAN: I shall read exhibit 2840. I

ahall omit the first paragraph.

The second paragraph: "On July 26, 1939

our Government notified the Japanese Government of 

its desire to terminate the Treaty of Commerce and 

Navigation of 1911. It was felt that this treaty was 

not affording adequate protection to American commerce 

either in Japan or in Japanese occupied portions of 

China, while at the same time the operation of the 

most-favored-nation clause of the treaty was a bar to 

the adoption of retaliatory measures against Japanese 

commerce. The treaty therefore terminated on January 

26, 1940, and the legal obstacle to our placing
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restrictions upon trade with Japan was thus removed.

"Beginning in 1938 our Government placed in 

effect so-called 'moral embargoes' which were adopted 

on the basis of humanitarian considerations. Following 

the passage of the Act of July 2, 1940 restrictions 

were imposed in the interests of national defense on 

an ever-increasing list of exports of strategic mater

ials. These measures were intended also as deterrents 

and expressions of our opposition to Japan's course of 

aggression.

"Throughout this period the United States 

increasingly followed a policy of extending all feas

ible assistance and encouragement to China. This 

took several different forms, including diplomatic 

actions in protest of Japan's aggression against China 

and of Japan's violation of American rights. Loans 

and credits aggregating some two hundred million 

dollars were extended in order to bolster China's 

economic structure and to facilitate the acquisition 

by China of supplies. And later lend-lease and other 

military supplies were sent to be used in China's re

sistance against Japan,

"During these years we had kept before the 

Japanese all these doctrines and principles in the 

most tactful and earnest manner possible, and at all

•' : V -

■'..p-aj-? ' • r ’ • ?r.iz.v.ujl7â v . :



25,410

*

«5

!
1

4

5

6 « 
7 ’

8

10
11
12

13

15

16

17 ii
is ;I
19

20 

21 
22

23

24

25

times we had been careful not to make threats. I said 

that I had always felt that If a government makes a 

threat it ought to be ready to back It up. Wo had been 

forthright but we had been as tactful as possible.

'•We had in mind doing everything v/e could to 

bring about a peaceful, fair and stabilizing settlement 

of the situation throughout the Pacific area. Such a 

course v;as in accordance with the traditional attitudes 

and beliefs of the American people. Moreover, the 

President and I constantly had very much in mind the 

advice of our highest military authorities who kept 

emphasizing to us the imperative need of having time to 

build up preparations for defense vital not only to the 

United States but to many other countries resisting 

aggression. Our decision to enter into the conversa

tions with the Japanese was, therefore, in line with 

our need to rearm for self-defense.

"The President and I fully realized that the 

Japanese Government could not, even if it wished, 

bring about an abrupt transformation in Japan's course 

of aggression. We realized that so much was involved 

in a reconstruction of Japan's position that implementa

tion to any substantial extent by Japan of promises to 

adopt peaceful courses ’i0uld require a long time. We 

were, therefore, prepared to be patient in an endeavor
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times we had been careful not to make threats. I said 

that I had always felt that if a government makes a 

threat it ought to be ready to back it up. We had been 

forthright but we had been as tactful as possible.

"We had in mind doing everything we could to 

bring about a peaceful, fair and stabilizing settlement 

of the situation throughout the Pacific area. Such a 

course was in accordance with the traditional attitudes 

and beliefs of the American people. Moreover, the 

President and I constantly had very much in mind the 

advice of our highest military authorities who kept 

emphasizing to us the imperative need of having time to 

build up preparations for defense vital not only to the 

United States but to many other countries resisting 

aggression. Our decision to enter into the conversa

tions with the Japanese was, therefore, in line with 

our need to rearm for self-defense.

"The President and I fully realized that the 

Japanese Government could not, even if it wished, 

bring about an abrupt transformation in Japan's course 

of aggression. We realized that so much was involved 

in a reconstruction of Japan's position that implementa

tion to any substantial extent by Japan of promises to 

adopt peaceful courses would require a long time. We 

were, therefore, prepared to be patient in an endeavor.
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to persuade Jepan to turn ‘'rom her course of aggres- j
»

sion. We carried no chip on our shoulder, but we were 

determined to stand by a basic position, built on 

.fundamental principles which we applied not only to 

Japan but to all countries.

"Accordingly, on July 26, 194-1, President j 

Roosevelt issued an executive order freezing Chinese 

and Japanese assets in the United States. That order 

brought under the control of the Government all fin

ancial and import and export trade transactions in | 

which Chinese or Japanese Interests were involved.

The effect of this was to bring about very soon virtual 

cessation of trade between the United States and Japan.

"On August 6 the Japanese Ambassador presented
i

a proposal which he said was intended to be responsive 

to the President's proposal regarding neutralization 

of Indo-China. In essence, the Japanese proposal was 

that:
"1. The Japanese Government should undertake 

to refrain from stationing troops in regions of the 

Southwest Pacific, to withdraw from French Indo-China 

after 'settlement of the China incident,' to guarantee j 

Philippine neutrality, and to cooperate in the produc- i 

tlon and procurement of natural resources in East Asia j 

essential to the United States; and )



"2. The United States should undertake

! to * suspend its military measures in the Southv/estern 

Pacific areas* and to recommend similar action to the 

Governments of the Netherlands and Great Britain, to 

cooperate in the production and procurement of natural 

* resources in the Southwestern Pacific essential to 

Japan, to take measures to restore normal commerce 

between the United States and Japan, to extend its 

good offices toward bringing about direct negotiations 

between Japan and the Chungking Government, and to 

recognize Japan's special position in Indo-China even 

after withdrawal of Japanese troops•"



ISHIBASHI DIRECT 25 ,413

Z now call the witness, ISHIBASHI, Tansan.

T A N S A N  I S H I B A S H I ,  called as a

witness on behalf of the defense, being first 

duly sworn, testified through Japanese inter

preters as followsi

DIRECT EXAMINATION

BY UR. LOGAN:
t

Q Will you tell the Tribunal your name and 

address?
A My name is ISHIBASHI, Tansan. My address 

is Tokyo-to, 810 Shlrai 3-Chôme, Edogawa-ku, Tokyo.

Q Will you examine this document 1762 and 

exhibits attached thereto which is now being handed 

to you by Captain Van Meter, and tell us if that is 

your affidavit?
A This affidavit was written by me.

Q Are the statements therein contained accurate 

and true?

A Yes.

MR. LOGAN: I offer in evidence defense

document 1762 and the exhibits attached thereto.

THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: May it please the Tribunal,

the prosecution objects to the whole of this f
i
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[ a f f i d a v i t  w h ich  c o n s is t s  o f  tw e n ty -s e v e n  p a g e s o f  

! a f f i d a v i t  and tw e n ty - th re e  pages o f  e x h i b i t s ,  f i f t y  

I i n  a l l .  E v e r y  word o f  i t ,  in  o u r  s u b m is s io n , i s  

. i r r e l e v a n t  and d e a ls  w ith  m a tte rs  w h ich  h a ve  a l -
I
i r e a d y  b een  r u le d  b y  t h i s  T r ib u n a l  t o  be i r r e l e v a n t .
I
I A f t e r  d e v o t in g  no l e s s  th a n  fo u r  pages to

I h i s  c a r e e r ,  c h i e f l y  a s  a j o u r n a l i s t ,  th e  w it n e s s  

: p ro c e e d s  t o  a  s e c t io n  a b o u t o v e r p o p u la t io n  and fo o d  

: s h o r ta g e  i n  Ja p a n  —

THE PRESIDENTS B o th  o f  w h ic h  a re  c o n c e d e d .  

UR. COMYNS CARR. B o th  o f  w h ich  a r e  c o n 

c e d e d . And th e  T r ib u n a l  h a s  r e j e c t e d  docum ents  

f u r t h e r  e la b o r a t in g  t h a t  m a tte r  a lr e a d y .

The next section deals with steps taken by 

Japan for coping with the above-mentioned diffi

culties and in addition to a speech by President 

Truman in 194-7 which is solemnly exhibited to the 

affidavit, there are twenty-odd pages of statistics 

exhibited and also summarized in the affidavit,

! relating to the agricultural and industrial history 

of Japan from 1882 onwards.
Then  th e re  i s  a s e c t io n  d e a l in g  w it h  th e  

g ro w th  o f  t r a d e  in  Ja p a n  fro m  v e r y  e a r ly  t im e s ,

1899 onwards.
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Then th e re  i s  a s e c t io n  d e a l in g  w it h  w hat 

i s  c a l le d  f o r e ig n  p r e s s u r e  on Ja p a n e se  g o o d s , w h ich  

m e re ly  goes c o u n tr y  b y  c o u n tr y  in t o  th e  t a r i f f  

h i s t o r y  o f  th e  p a s t  t h i r t y  y e a r s ,  w h ich  th e  T r ib u n a l  

h a s  a lr e a d y  r u le d  to  be i r r e l e v a n t .

THE PRESIDENT: The q u e s t io n  i s ,  i f  you

a r e  s h o r t  o f  goods c a n  you h e lp  y o u r s e l f  t o  y o u r  

n e ig h b o r s '?  No d o u b t Ja p a n  was s h o r t  o f  f o o d ,  s h o r t  

o f  t e r r i t o r y ,  and th e  q u e s t io n  i s ,  d id  t h a t  j u s t i f y  

r e s o r t  to  w ar? T h a t  i s  a n o th e r  q u e s t io n .

UR. COHYNS CARR: The a f f i d a v i t  en ds up b y

s a y in g  t h a t  a f t e r  th e  c o n c lu s io n  o f  th e  T r i p a r t i t e  

A l l i a n c e ,  th e  s i t u a t i o n  r a p i d l y  grew  w o rs e . Down 

t o  t h a t  p o in t ,  th e  a f f i d a v i t  h a s  b e e n  d e a l in g  w h o lly  

w it h  g e n e r a l i n d u s t r i a l  and a g r i c u l t u r a l  h i s t o r y ,  

and t h a t  l a s t  page m e re ly  sum m arized w hat we h a ve  had  

o v e r  and o v e r  a g a in  a b o u t th e  f r e e z in g  o f  a s s e t s ,  

and so o n .

In  o u r s u b m is s io n , th e  t e n d e r in g  o f  su ch  an  

a f f i d a v i t  shows a d is r e s p e c t  t o  th e  v ie w s  r e p e a t e d ly  

e x p re s s e d  b y  t h i s  T r ib u n a l .

THE PRESIDENT: U r .  L o g a n .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  th e

h i s t o r y  o f  M r. ISHIBASHI shows he i s  an e x p e r t
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economist, not a journalist. The length of his 

affidavit is no grounds for objection that I know 

of, and we have tried to oppose in twenty pages what 

Liebert took over 100 pages of his own testimony 

irrespective of the charts that were submitted.

I do not intend to read the charts. They were put 

in the affidavit in accordance with the Tribunal's 

ruling that the source of our information must be 

shov} when reports are referred to.

The entire affidavit is offered for the 

purpose of showing that Liebert's testimony and the 

claims made by the prosecution that Japan was pre

paring for an aggressive war aire without fact.

The purpose of this affidavit is not directed to 

the issue raised by Mr. President as to whether or 

not when a country is short of goods it should help 

itself to its neighbors'. It is directed to show that 

the industrialization of Japan was not for the 

purpose of waging, planning, an aggressive war. , 

Its background has been laid to show the necessity 

for industrialization, and the facts and figures 

clearly show that the civilian economy of Japan was 

dependent on this industrialization. It was not 

evolved for any purpose of planning or preparing
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for an aggressive war.
The facts and figures presented in this 

affidavit show a picture that Japanese civilian 
economy was going along and progressing in a 
normal way, and that there V7as no preparation for 
aggressive war in its industrialization as 
claimed by the prosecution. In other words, the 
prosecution tried to paint a picture that certain 
plants which might or which were being used for 
creation of munitions of war, when they increased 
rapidly, they drev; the conclusion that it was pre
paration for aggressive war. These facts and figures 
show that industrial economy increased at the same 
time. This entire industrial picture as presented 
here will, I am sure, show that there was absolutely 
no planning and preparation for aggressive war, as 
claimed by the prosecution. It is directly in issue.

We also show by this affidavit the effect 
of the economic pressure on Japan, which goes to 
our affirmative defense. In other words, the out
side pressure is brought right home in this affi
davit as to the effect it had on Japanese, not only 
civilian economy, but all types of economy.

With respect to.President Truman's speech, 
that has been offered, as I understand it, to bear
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out the reasons and the circumstances which are 

the same today as they were at that time.

We have endeavored through this affidavit 

to comply with the Tribunal’s wishes, and we do not 

try deliberately to do something which the Tribunal 

does not want us to do, as my friend claims, but 

the Tribunal suggested that instead of getting 

authors,to bring a witness here who knows the facts, 

and present them. Here he is.

THE PRESIDENT: By a majority, the Court

sustains the objection and rejects the document.

We will recess for fifteen minutes.

(Whereupon, at 1050, a recess was 

• taken until 1105, after which the proceedings 

were resumed as follows:)

m m

fcfr&i.
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out the reasons and the circumstances which are 

the same today as they were at that time.

We have endeavored through this affidavit 

to comply with the Tribunal*s wishes, and we do not 

try deliberately to do something which the Tribunal 

does not want us to do, as my friend claims, but 

the Tribunal suggested that instead of getting 

authors, to bring a witness here who knows the facts, 

and present them. Here he is.

THE PRESIDENT: By a majority, the Court

sustains the objection and rejects the document.

We will recess for fifteen minutes.

(Whereupon, at 1050, a recess was 

• taken until 1105, after which the proceedings 

were resumed as follows:)

t
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MARSHAL OP THE COURT» The International 

Military Tribunal for the Far East is now resumed.

THE PRESIDENT* Kr. Logan.

MR. LOGAN* If the Tribunal please, I realize 

it is difficult for the President to know the reasons 

why the other Members of the Tribunal vote on 

admissibility of a piece of evidence. But I wonder 

if we could have some indication as to why this last 

document was rejected, because we view this document 

with great importance as completely answering Liebert*s 

testimony.

THE PRESIDENT: ï/ell, I gave you my

reasons. I think I can safely say for the majority 

of my colleagues they held the view that the document 

was either irrelevant or redundant. One, at least, so 

expressed himself.
MR. LOGAN: \7e had presented the facts, if 

the Tribunal please, with regard to the development 

of industrialization in Japan and the outside pressure, 

and this was the effect of the pressure on Japan, and 

also to show that the Industrialization was not for 

preparation for war, as prosecution contends, and it . 

directly answers Liebert's testimony on all the points 

raised in the affidavit. In other words—

THE PRESIDENT: Japan*s industrialization is "•

4

E l
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1 notorious, a natter of common knowledge, and the

2 affidavit disclosed no more. The purpose of it may have <

3 been, of course, innocent to some extent. You can oily
4 judge the purpose by the use to which it is put
5 eventually. The need for industrialization here in

I
6 Japan was clear. All these things need not be proved.
7, Wo-know them all. They appear already in the prosecu-
8 tion's evidence to a sufficient extent. 1
9 HR. LOGAN: V/e did not intend by this affl-

10
davit to go into the question of the use to which it

11
12

13

was put. It was to answer Liebert's contention, that

there was no preparation for waging aggressive war, as

14
he contended. Also—

15
THE PRESIDENT: The debate is closed.

16 BY MR. LOGAN (Continuing):

17 Q Hr. ISHIBASHI, will you examine defense docu-

18 ment 1762-A which is now being handed to you by the

19 clerk, and tell us whether or not that is your affidavit!

20 A This affidavit was written by me.

21 Q And are the statements contained therein
22 accurate and true?
23 A Yes. . j
24 MR. LOGAN: I offer in evidence defense
25* document 1762-A.

THE JRESIDENT: There is no objection. It is-’
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admitted on the usual terms.

CLERK OF THE COURT* Defense document 1762-A, 

with appendices numbered 18, 19 and 20, will receive 

exhibit No. 2841,

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2841 and received in evidence.)

MR. LOGAN: Exhibit 2841, affidavit of

ISHIBASHI, Tansan:

"Japans Finance and ïïar Expenditures.

MJapan experienced an era— "

Before I read this, may the Court take judi

cial notice of Mr, ISHIBASHI's qualifications as con

tained in the previous affidavit?

THE PRESIDENT: Let him state now what they

are, Mr. Logan.

MR. LOGANt Perhaps I could read them much

faster,

"I, ISHIBASHI, Tanaan, was born in Tokyo in 

September, 1884, graduated in 1907 from WASEDA Uni

versity, majoring in philosophy in the department of 

literature, and immediately took a post-graduate course 

in philosophy in the same university.

"In 1908 I obtained a position on the edito

rial staff 61 THE TOKYO MAINICHI NEV/SPAP ER PUBLISHING
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COMPANY.

"In 1911 I secured a position on the editorial 

staff of THE TOYO KEIZAI SHINPO PUBLISHING COMPANY.

This publishing company was established in 1895 for 

the purpose of supplying the educated classes of the 

Japanese people with correct knowledge of economics 

and up-to-date information on world topics. It has 

since devoted itself to the publication of economic 

periodicals such as THE TOYO KEIZAI SHINPO (Oriental 

Economic Reports)(weekly), THE ORIENTAL ECONOMIST 

(monthly, later weekly), NIHON KEIZAI NENPO (Japan's 

Yearly Economic Reporters) (quarterly), GAIKOKU BOEKI 

GEPPO (Foreign Trade Monthly), etc., and also of books 

on economic subjects, as well as the compilation 

and publication of statistical books such as Meiji and 

Taisho Japan Almanac (1927), Foreign Trade of Japan, a 

statistical survey (1935), Meijl and Taisho Financial 

Almanac (1927) end Toyo Keizai Statistical Yearbook 

(from 1916 yearly). THE TOYO KEIZAI SHINPO (Oriental 

Economic Reports) was started in 1895 after the style 

of THE ECONOMIST published in London. It is the oldest 

economic periodical in Japan and has, ever since its 

foundation, been regarded as the best and most trust

worthy of periodicals in the industrial and economic 

world of Japan.

I

I

?

I
;
i!II

l
I

I

I
II
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"In 1914 I became the Chief of the editorial 

staff of the sane publishing company, and in 1924 

manager of the same company. In 1925, after the 

reorganization of the company I became its president. 

For 34 years I had been most closely connected with 

the editing of the aforesaid TOYO KEIZAI SHINPO 

(Oriental Economic Reports), until Kay, 1946.

"In July, 1931, I had the Keizal Club 

(Economic Club) organized in Tokyo and then in Osaka, 

Nagaya, anc various other cities throughout the 

country, by getting together the leading businessmen 

of each city for the purpose of their joint study of 

economic questions. As chairman of the board of 

directors of the central Economic "Club, I took the 

leadership of those clubs.

"From April 1925 to July 1932" —  there is 

a translation error there —  "I lecture on economics 

at the YOKOHAMA KOGYO SENMON GAKKO (Yokohama Indus

trial College).

' "In June 1943 I founded the KINYU GAKKAI ' 

(Financial Institute), as an organ for financiers and 

technical experts of the country to study financial 

questions. Its headquarters were in the office and 

building of the TOYO KEIZAI SHINPO PUBLISHING COMPANY
v

and as acting director of the Institute, I devoted
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myself to the leadership and promotion of its activity, 

"In 1934, I started an English Magazine,

THE ORIENTAL ECONOMIST, of which I became editor-in- 

chief* This magazine portrayed the economic condi

tions of Japan as well as of the East in general*

The magazine soon obtained many appreciative readers 

abroad who considered it as the most fair-minded and
j

trustworthy economic magazine published in Japan* 3veji 

after the outbreak of the Pacific ïïar in 1941, and | 

consequent stoppage of communications with the 'Jestern^
I

countries, it was, by the request of the League of
j

Nations, continuously forwarded to Geneva. |
I

"Since 1935, representing the financial !

circles of J a p m , I have held 21 different memberships 

in various committees and councils in the cabinet, 

Finance Office, and Commerce and Industry Office of 

the Japanese Government.

"In Kay, 1946, I was appointed Finance 

Minister in the Y03HIDA cabinet. In January, 1947, I 

was appointed managing head of the Economic Stabili

zation Office and head of the Prices Board, and on 

March 20, 1947, resigned from the same offices. On 

the resignation en bloc of the YOSHIDA Cabinet on 

Kay 24, I947, I resigned from the office of Finance 

Minister,"
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Now, reverting to exhibit 2841, "JapoJifs 
Finança and War Expenditures

"1, Japan experienced an era of severe 

deflation from 1929 to 1931» which was due to the 

policy deliberately adopted by the Government for the 

purpose of restoring the gold standard* For this 

purpose, the Government since 1929 did everything in 

its power to cut down financial expenditures* The 

expenditure of ¥1,815,000,000 for the fiscal year 

of 1928 was reduced to ¥1,477,000,000 in 1931* 

(Appendix table No* 18). The Japanese Government 

intended by this policy to reduce prices of commodi

ties in Japan in order to cope with the depression 

that had been prevailing throughout the world at that 

time, and thus to make Japan's foreign trade properly 

balanced.

"The policy mentioned above, however, pre

cipitated Japan's economy into extreme difficulties 

and gave rise to political dangers. Moreover, with 

the suspension of the gold standard in Great Britain 

in September 1931 it became clear that Japan also 

could no longer continue the deflation policy. Con

sequently, in December of the same year, the cabinet 

was changed and the new cabinet (The IHUKAI cabinet) 

immediately suspended the gold standard and attempted
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to make a n e w  departure from the old policy.

"The policy which which was followed by the 

new cabinet after 1932 was the so-called •reflation 

policy.r The tern ^reflation,' howover, being un

familiar to the genoral public at that time, it was 

called an inflation policy. The Government increased 

financial expenditures beginning with the fiscal year 

1932 and encouraged more demand for goods and labor, and 

thus tried to put into actual practice the so-called 

‘full employment.* On account of this policy, prices 

of commodities within the country rose and the business 

conditions improved. Koreover, as the government per

mitted simultaneously a fall of the exchange rate of 

the yen to a certain extent, the export of Japanese 

goods was made easier and again this brought about 

greater demand for goods and labor.

"The expenditures of the Japanese Government, 

as described above, decreased from the fiscal year of
I

1929 to that of 1931» tut by the foregoing policy, they 

started to increase after the 1932 fiscal year. In
I

other words, according to Table 18, the total of the j

expenditures which were ¥1,477»000,000 in 1931» rapidly ;
!

increased since 1932 and expanded to ¥2,255*000,000 in j 

1933« Since then, however, up to 1936, i. e., the year j 

before the outbreak of the China Incident,_______________ |
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there was hardly «any Increase in the expenditures 

but even some decrease was witnessed both in 1934 and 

193?« This was because the objective of this •reflation* 

had been sufficiently accomplished by the financial 

expansion to this extent. At the sane time, the 

fact that the expansion of the financial expenditure 

had been checked since 1934 indicates that the Japanese 

Government at that time expected to maintain the peace

ful relation with other countries. And the fact that 

the extent of the financial expansion during the eight 

years from 1920 to 1928 was ¥455,000,000 (35.5$), as 

against almost the equal amount of ¥467,000,000 (25.7$) 

for the eight years fron 1928 to 1936, shows that it 

was no abnormal phenomenon but was aimed at * reflation.*

"Ilowevor, a complete change was brought about 

in the financial state of affairs in Japan after July 

1937 with the outbreak of hostilities with China. It 

no longer aimed at »reflation,* but entered completely 

into a state of de facto war. The Emergency Ililitary 

Special Account was established, and the financial 

expenditures rapidly expanded.

"2. Reviewing the shift of Japan*s military 

expenditures, as shown in Table 19, it can be seen 

that these totaled ¥731,000,000 in the fiscal'year of 

1921, decreased annually until it dropped to ¥434,000,00«

■■■ ' r- .v , •• ■ :  ' • .
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in the 1926 fiscal year. There was then a little 

increase and yet the figure for the fiscal year of 

1931 was no more than ¥455,000,OCX) which was far below 

the sum for the 1921 fiscal year* It was in 1921 that 

the Naval Disarmament Conference was held in Washington, 

end, in addition a deflation policy was followed after 

1929, all of which contributed to the reduction of 

military expenditures.

"Indeed, those ten years were the era of 

disarmament. This fact was shown very clearly in the 

reduction of the extraordinary expenditures of the 

Army and Navy because the replenishment or the expansion 

of armaments could depend only on these extraordinary 

expenditures. As shown in table 19, the Army extra

ordinary expenditures decreased year by year from 120 

million yen in tho 1919 fiscal year to only 27 million 

yen in the 1924 fiscal year. It increased a little 

thereafter; however, it again dropped down to 26 

million yen in the 1930 fiscal year. The Navy extra

ordinary expenditures, which were 343 million yen for 

the fiscal year of 1921, rapidly decreased after the 

next year, and dropped down to only 107 million yen for 

the fiscal year of 1925. It showed a slight increase 

thereafter, however, started to decrease again after 

the 1928 fiscal year, dropping down to only 88 million

1 \>

zgj&gi. - ,
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yon for the fiscal year 1931*

"It was in September of 1931, when the 

I'anchurian Incident occurred, but it should be noticed ‘ 

that both the Array and the Navy extraordinary expendi

tures for the fiscal year of 1931 were smaller in 

amount than those for 1928. In the total of the Army 

and Navy expenditures as shown in table 19, it was 
517 and 495 million yen, respectively, for the fiscal 

year of 1928 and 1929, while 455 million yen for the 

fiscal year of 1931»

"Beginning with the 1932 fiscal year and up 

to 1940, the Army and Navy extraordinary expenditures 

showed some trend of gradual expansion. However, much 

increase is not noticeable. As an examination of the 

figures in table 19 shows, the Army extraordinary ex-

; pentitures increased from 225 million yen in the 1932
i

fiscal year to 319 million yen in the 1936 fiscal year, 

and that of the navy also expanded from 172 million yen 

to 331 million within the same period of time. But, 

in judging this increase of the Army expenditures, 

expenses for the military movements by the Army in 

Kanchuria within this period should be taken into 

consideration. The amount of the Navy extraordinary 

expenditures for the fiscal year of 1936 were 331 

million yen, a smaller amount than 343 million yen far
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the 1921 fiscal year. The Army and the Navy extra

ordinary expenditures did not witness a very rapid 

increase even after the outbreak of the China Incident
j

in 1937. That of the Army increased once in the 1931 !t
fiscal year to 431 million yen; however, in the 1938 I

t

fiscal year it even decreased to 357 million yen, 

while that of the Navy came up to 764 million yen in 

the 1940 fiscal year.

”3. The Emergency Military Special Account

also did not witness a rapid increase until 1940

following its establishment in 1937. Reviewing the

arms expenses thereof, as shown in table 20, those of

the A m y  went up to 1,829,000,000 yen in the 1938 fiscal 
« I

year which was the largest amount it attained before j
I

the Pacific ,,rar and from this decreased to }

1,347,000,000 yen in the 1940 fiscal year, and that of

the Navy showed a decrease in the 1939 fiscal year from j
»

668 million yen for the fiscal year of 1938 which was 

the largest amount it attained before the Pacific War.

The latter showed some increase agcin in the 1940 fiscal 

year, but only to the extent of 794 million yen. i

"However, after the 1941 fiscal year the arms j 

expenses for both the Army and the Navy suddenly jumped 

up to such a great amount as could not be compared to 

those of 1940. The sane great expansion is also
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indicated by the changes in the total of the military 

expenditures since 194-1, according to table 19» Judging 

from the above facts, it can be seen how the Army and 

the Navy of Japan began their armament expansion with 

the outbreak of the Pacific VTar in the manner of 

»after death the doctor.'

"On this 29th day of July 1947.

"At Asabigaoka, Yananashi Prefecture."

Signed, "ISHIBASHI, Tansan."

I would like to have those charts spread in 

the transcript without reeding them, if the Tribunal 

please.

You may examine.

THE PRESIDENT: Brigadier Quilliam.

BRIGADIER QUILLIAII: Hay it please the Tribunal,

there will be no cross-examination.

HR. LOGAN: Hay the witness be released on the

usual terms•

THE PRESIDENT : He is released accordingly,

(’"'hereupon, the witness was

excused.)
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„ MR. LOGAN: We next offer defense document1
2 401(12). This document shows the expansion in arma-

, jments undertaken by the United States in its national 

4 defense programs of 1933 and 1934.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,

the prosecution objects to the introduction of this 

document on the ground that it is irrelevant and

9 immaterial. The increase of the Army in 1935 to
I

10 1165,000 enlisted men for defensive purposes and

11 the bringing of the Navy up to the treaty strength

12 in parity with other nations for defensive purposes

13 were acts which the United States had the legal 

right and duty to perform.

It places the proseoutlon in a peculiar 

position to object to a document which shows that 

bhe action of the United States was for defensive 

mrposes. The same situation will be found to exist 

with many of the other documents in this section.

THE PRESIDENT: The Tribunal cannot say

|what the purpose was. At this stage, it must hear
!
soth sides.

MR. TAVENNER: Notwithstanding the fact that

this and similar documents did not adversely effect 

;he prosecution, we nevertheless feel that we should
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Object on the ground that it is not directed to a 

material issue at this point and that to admit it 

would only prolong the length of this record.

THE PRESIDENT: Well, suppose the defense

tendered a document —  and they could in a couple 

of pages —  showing the relative strength of Japan 

and the Allied Powers, the armies, navies, and air 

forces, over a period of a year Just before the 

war, what objection would there be to it? They can 

not show that their own army, navy, and air force 

was more than sufficient or was not more than suf

ficient unless they show what were the respective 

forces of the other powers.

MR. TAVENNER: But to show that the Army

of the United States and the Navy was increased for 

defense purposes could certainly not be directed to 

any issue in this case.

THE PRESIDENT: But, are we to say, "Oh,

this American stuff was directed to defense? your 

Japanese preparations were directed to aggression." 

We are a Tribunal. We cannot take that stand at 

this stage. We have to hear all the evidence.

MR. TAVENNER: Well, that is proof that the

defense offer in this document, that it was for 

defense purposes.
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I THE PRESIDENT: That is a pet expression,

! perhaps, that nations employ when they mean something 

else.

The objection is overruled and the document 

admitted on the usual terms.

CLERK OF THE COURT: Defense document 401(12)

will receive exhibit No. 2842.

(Whereupon, the document above 

referred to was marked defense document 

No. 2842 and received in evidence.)

MR. LOGAN: I shall read defense exhibit

2842, an excerpt from "Peace and War:"

"NATIONAL DEFENSE

"In 1933 the enlisted strength of the United 

States Army was 115,000 men. As a result of reduc

tions in governmental expenditures the War Depart

ment appropriation act of March 4, 1933 provided 

only $270,000,000 for the military activities of the 

Army —  a sharp reduction from the amount made avail

able for similar purposes during the previous year. 

General Douglas MacArthur, Chief of Staff, stated in 

his annual report of 1933 that successive reductions 

in appropriations had seriously injured the oquipment 

and training of the Army. He said that the strength 

of the Army in personnel and equipment and its
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readiness for employment were *below the danger line.*

"In 1943 General MacArthur recommended a pro

gram of expansion for the Army; the accomplishment of 

this program, he said, would still leave us far be

hind all other major powers but would at least offer 

the United States 'a justified assurance in freedom 

from attack or, at the worst, from extreme conse

quences in the event of attack.1

"The War Department appropriation act of 

April 1935 authorized an increase of the Army to

165,000 enlisted men. In his report of 1935 General 

MacArthur said that measures had been undertaken to 

procure additional airplanes, motorized vehicles, 

tanks, and artillery, in most of which the Army’s 

supplies had become obsolete or inadequate.

"By 1933 the United States Navy, in up-to- 

date ships, had fallen far below the tonnage allowed 

by treaty. In that year President Roosevelt allo

cated funds from the National Industrial Recovery 

Act for the purpose of constructing and equipping 32 

naval vessels. The Secretary of the Navy reported 

in 1933 that no such building program had been under

taken by this country since 1916; that of the signa

tories to the naval treaties we alone had not under

taken an orderly building program designed to bring
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the Navy up to treaty strength. He recommended an 

orderly annual naval building and replacement pro

gram which would »shortly give this country a treaty 

navy.» He stated that the United States continued to 

strive for a reduction of armament by agreement but 

that the time had come when we could no longer afford 

to lead in disarmament by example. Other powers had 

not followed such a policy, he said, with the result 

that the United States found its relative naval 

strength seriously impaired. He said that our weaken

ed position Jeopardized the cause of peace, »because 

balanced armament fortifies diplomacy and is an 

important element in preserving peace and justice, 

whereas undue weakness invites aggressive, war-breeding 

violation of one's rights.'

"During 1934 the Vinson Naval Bill was en

acted, authorizing the construction of ships up to 

the limits of the Washington and London Naval Treaties.'

We offer in evidence defense document 202-P-1 

an excerpt from John B, Powell's book, "My 25 Years in 

China," which shows that in 1936 plans were undertaken 

for the defense of the Philippines.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,

this document and the succeeding one, 202-P-2, deal
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with the matter of the defense of the Philippines, —  

and this second document, which I have mentioned, 

was rejected by the Tribunal at page 18,628 of the 

transcript. For the same reason, the document now 

being presented, 202-P-l, should be rejected as 

irrelevant and immaterial*to any issue in this case.

THE PRESIDENT: Mr. Logan.

MR. LOGAN: I believe it is entirely rele

vant for the reason set forth by the President in 

answer to the objection to the last document.

THE PRESIDENT: I shall, read this note:

It is an absurdity as evidence. • It proves nothing 

and should be rejected —  not a figure in it. Every 

country takes steps to defend itself.

The objection is upheld and the document
!

rejected.

• ï . . V

_LV . —: •
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UR. LOGAN: We offer in evidence defense

document 202-P-2, an excerpt from John B. Powell*s 

book "My 25 Years in China" which shows the extent 

of the defense program undertaken for the defense 

of the Philippines in 1936. I might say that I 

did not know that this had been previously rejected.

It may have been rejected at one time as not material 

to the particular phase of the case being offered, 

but it is material to this particular phase of the 

case.

THE PRESIDENT: Mr. Tavenner,

MR. TAVENNER: The prosecution submits that

there is no better reason for admitting this document 

now than when it was rejected as previously stated.

THE PRESIDENT: The objection is upheld and

the document rejected.

MR. LOGAN: We next offer in evidence defense

document 401(22), a further excerpt from defense 

document No. 401, the official publication of the 

United States Government entitled Peace and War. This 

document shows that the United States armament program 

in 1937 and 1938 was further expanded in the light 

of the menacing world conditions at that time and the 

armament program undertaken by other countries.

THE PRESIDENT: Mr. Tavenner.

c - W * ' .

b&i:*
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MR. TAVENNER: If the Tribunal please,

the same objection is made to the introduction of 

this document as to the former one relating to the 

Philippines.

THE PRESIDENT: This comes from a more

reliable source.

MR. TAVENNER: This document shows that it

was the intention to strengthen the naval program 

for the defense of the United States and the fact 

that general proposals were made for military and 

naval rearmament could not justify an attack, aggressive 

attack by Japan. Unless some aggressive intention and 

action can be attributed to the United States in this 

matter, it certainly is irrelevant to any issue in- 

this case. Every country strengthened its national 

defense just the same as they endeavored to enforce 

laws in their own country.

THE PRESIDENT: The Court overrules the

objection and admits the document.

CLERK OF THE COURT: Defense document 401(22)

will receive exhibit No. 2843.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2843 and received in evidence.)

MR. LOGAN: I read exhibit 2843, an excerpt

!
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from t*Peace and War."

"EUROPEAN CRISIS 1938
"United States Rearmament
"As 1937 drew to a close the situation in 

the world became increasingly threatening. The 

hostilities between China and Japan raged with growing 

intensity; in Europe, Spain was torn by a civil struggle 

which threatened to turn into a general continental 

war. In November 1937 Italy joined Germany and Japan 

in the Anti-Comintern Pact. Meanwhile, Germany, arming 

at a feverish pace, was causing grave apprehension 

as to its intentions toward the European political 

structure,
"During this period there developed considerable 

public support in the United States for the adoption 

of a constitutional amendment requiring a popular 

vote as prerequisite to a declaration of war by the 

Congress. Both President Roosevelt and Secretary of 

State Hull at various times expressed their strong 

opposition to this proposal. On January 6, 1938 the 

President wrote to the Speaker of the House of 

Representatives that such an amendment would »cripple 

any President in his conduct of our foreign relations* 

and »would encourage other nations to believe that 

they could violate American rights with impunity.*
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Secretary Hull on January 8 warned that the proposal 

would impair the ability of the Government to safeguard 

the peace of the people of the United States. On 

January 10 the proposal was voted on by the House 

of Representatives but was rejected by the close vote 

of 209 to 188.
"President Roosevelt recommended to Congress,

in a special message oi January 28, 1938» the «
strengthening of our national defense. The President 

reported with deep regret that armaments were increasing 

•at an unprecedented and alarming rate*. He called 

attention to the ominous fact that at least one fourth' 

of the world*s population was involved in * merciless 

devastating conflict* in spite of the fact that most 

people in most countries wished to live at peace. As 

Commander in Chief of the Army and Navy, the President 

deemed it his constitutional duty to report to the 

Congress that the national defense of the United States 

was, in the light of the increasing armaments of other 

nations, inadequate for purposes of national security 

and therefore required increase. The President said 

that 'adequate defense* meant that for the protection 

not only of our coasts but also of our communities far 

removed from the coasts, we must keep any potential 

enemy many hundreds of miles away from our continental
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limits. Wo could not assume, ho stated, that our 

defense would be limited to one ocean and one coast 

and that the others would certainly be safe.

'Specifically and solely because of the piling up 

of additional land and sea armaments in other countries' 

the President recommended to Congress that authorizations 

be granted for substantial Increases in military and 

naval armament. Included were recommendations for 

increasing by 20 percent the existing naval building 

program and for appropriations to lay down two additional 

battleships and two additional cruisers during 1938»

"The President's proposals for military and 

naval rearmament were debated in Congress during the 

spring of 1938. Doubt was expressed in some quarters 

that the proposed naval Increases wore really necessary 

for the defense of the United States, and several Senatorjs 

end Representatives voiced the susnlcion that the 

contemplated naval Increases were based on an agreement 

for naval cooperation with some other power, such as 
Great Britain. Secretary of State Hull took cognizance 

of these ideas in a letter to a member of Congress on 

February 10, 1938. He stated categorically his opinion 

that the proposed naval program was needed for the 

defense of the United States. Referring to the desire 
-of t.hr nnortlA-and, r.nvarnmßnt of „tho United Staton tp___



k ee p  o u t o f  w a r, he s a id  t h a t  th o s e  w ho, w it h  a f u l l  

se n se  o f  r e s p o n s i b i l i t y ,  w ere a d v o c a t in g  t h i s  p ro g ra m , 

w ere d o in g  so  i n  th e  b e l i e f  t h a t  i t s  a d o p t io n  w ou ld  

c o n t r ib u t e  t o  a c h ie v in g  t h i s  d e s i r e .  S e c r e t a r y  H u l l  

p o in t e d  o u t t h a t  th e  N a v y , e v e n  w it h  th e  p ro p o se d  

in c r e a s e s ,  w ou ld  n o t  be  a b le  t o  em bark upon o f f e n s iv e  

o r  a g g r e s s iv e  o p e r a t io n s  o v e r s e a s .

"T h e  s e c r e t a r y  a l s o  d e c la r e d  t h a t  th e  p ro p o se d  

prog ram  d id  n o t  c o n te m p la te  n a v a l  c o o p e r a t io n  w it h  any  

o t h e r  pow er i n  th e  w o rld ?  t h a t  th e  p o l i c y  o f  th e  U n it e d  

S t a t e s  was t o  a v o id  b o th  e x tre m e  in t e r n a t io n a l i s m  and  

extrem e i s o l a t i o n ;  t h a t ,  w h i le  a v o id in g  a l l i a n c e s  and  

e n t a n g l in g  com m itm en ts, i t  was a d v is a b le  t o  c o n fe r  and 

exchange in f o r m a t io n  w it h  o t h e r  govern m en ts h a v in g  

common o b j e c t iv e s  a n d , when p r a c t i c a b l e ,  t o  p ro c e e d  

on p a r a l l e l  l i n e s .  F i n a l l y ,  th e  S e c r e t a r y  s a id  t h a t  i f  

e v e r y  p e a c e f u l  n a t io n  in s i s t e d  on re m a in in g  a lo o f  

fro m  e v e ry  o t h e r  p e a c e f u l  n a t io n  and on p u rs u in g  a p o l i c y  

o f  armament l i m i t a t i o n  w ith o u t  r e f e r e n c e  t o  r e l a t i v e  

arm am ents, th e  in e v i t a b le  c o n se q u e n c e s  w ou ld  be t o  

e n co u ra g e  and e ve n  t o  a s s i s t  n a t io n s  in c l i n e d  t o  p la y  

la w le s s  r o l e s .

"T h e  P r e s i d e n t s  p r o p o s a ls  f o r  m i l i t a r y  and  

n a v a l rearm am ent w ere s u b s t a n t i a l l y  a d o p te d  b y  th e .  

C o n g r e s s ."
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We now offer in evidence defense document 

150O-O-4 which is an excerpt from the testimony of 

Admiral Ingersoil.

T h is  e x c e r p t  i s  o f f e r e d  f o r  th e  p u rp o s e  o f  

show ing t h a t  th e  U n ite d  S t a t e s  and G r e a t  B r i t a i n  w ere  

d is c u s s in g  p o t e n t i a l  c o l la b o r a t io n  i n  th e  e v e n t  o f  

w ar a g a in s t  J a p a n  as e a r l y  a s  Decem ber 1937«

THE PRESIDENT: M r . T a v e n n e r .

MR. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,

t h e r e  a re  two g ro u n d s o f  o b j e c t io n  t o  t h i s  d ocu m en t.

The first is that successfully asserted with regard 

to document 1500-E-5» that the matter related to in 

the document did not come to the attention of the 

Japanese officials until after the inquiry at Pearl 

Harbor and, therefore, if offered for the purpose of 

being an excuse or reason for action by Japan, it could 

not have had any bearing at the time Japan initiated 

aggressive warfare.
The secon d  groun d  o f  o b j e c t io n  i s  t h a t  a s  to  

th e  f a c t  t h a t  th e  c o n fe re n c e  may have  e s t a b l i s h e d .  I t

is submitted that the fact of such a conference is not !
!

relevant or material in view of the purposes stated in '
I

th e  docum ent. F o r  two c o u n t r ie s  t o  d is c u s s  th e  |
I

possibility of joint action in the event they find
I

themselves in war with the third country would certainly |

•m it’*’ ■fJwS'fc j : I •' '

A' rt,J
■ 'Tt- " ........
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n o t  be r e le v a n t  to  th e  I s s u e s  a s  th e y  a re  draw n i n  

t h i s  c a s e .
%

THE PRESIDENT: I  h a v e  i n  m ind y o u r  e v id e n c e

show ing  J a p a n 's  p r e p a r a t io n s  f o r  w ar and Ja p a n e se  

c o n v e r s a t io n s  w it h  th e  Germ ans and th e  I t a l i a n s  as  

t o  w hat s h o u ld  b e  done i n  th e  e v e n t  o f  a w ar w it h  a 

t h i r d  p o w er. H a v in g  a d m itte d  t h a t  e v id e n c e  o f  th e  

p r o s e c u t io n ,  c a n  we l o g i c a l l y  e x c lu d e  th e  same e v id e n c e  

fro m  th e  d e f e n s e ,  th e  same k in d  o f  e v id e n c e ?

MR. TAVENNER: I  t h in k  th e  p r o s e c u t io n  showed

b e yo n d  q u e s t io n  th e  a g g r e s s iv e  in t e n t i o n  and p u rp o s e s  

o f  Ja p a n  in  th e  f i r s t  in s t a n c e ,

THE PRESIDENT: Wo w i l l  t e l l  you  w hat we t h in k

a b o u t t h a t  i n  o u r  ju d g m e n t, i f  n e c e s s a r y .

MR. TAVENNER: Now, I  d o  n o t  u n d e rs ta n d  t h a t

th e  d e fe n s e  c o n te n d  t h a t  th e  U n it e d  S t a t e s  was g u i l t y  

o f  a g g r e s s iv e  w a r fa r e  a g a in s t  Ja p a n  o r  in te n d e d  t o  

a g g r e s s iv e ly  e n t e r  in t o  a g g r e s s iv e  w a r fa r e  w it h  J a p a n ,  

th o u g h  t h a t  seem s to  be th e  h e a d in g  o f  th e  o r d e r  o f  

p r o o f  w h ich  i s  now b e in g  p r e s e n t e d ,  b u t  c o u n s e l  h a s  n o t  

s t a t e d  t h a t  i n  th e  e v id e n c e  —  i n  h i s  s ta te m e n t .

THE PRESIDENT: H a v in g  g iv e n  u s  h i s  o r d e r  o f  pr<j>of,

he a ssu m es, r i g h t l y ,  t h a t  we know.

B y  a m a j o r i t y  th e  o b j e c t io n  i s  o v e r r u le d  and 

th e  docum ent a d m it te d .

f e r .. r p s a . -IM#!

11
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CLERK OF THE COURTi P a r t  9 o f  th e  o f f i c i a l  

p u b l i c a t io n  e n t i t l e d  " P e a r l  H a rb o r  A t t a c k "  w i l l  r e c e iv e  

e x h ib i t  N o. 2844-.f o r  i d e n t i f i c a t i o n  o n ly  and th e  

e x c e r p t  t h e r e f r o m , b e a r in g  d e fe n s e  docum ent N o . 

1 5 0 0 -0 -4 , w i l l  r e c e iv e  e x h ib i t  N o . 2 8 4 4 -A .

(W hereupon, th e  docum ent above  

r e f e r r e d  t o  was m arked d e fe n s e  e x h i b i t  

N o . 2844 f o r  i d e n t i f i c a t i o n ;  th e  

e x c e r p t  th e re fro m  b e in g  m arked e x h i b i t  

N o. 2 844-A  and r e c e iv e d  i n  e v id e n c e .)

THE PRESIDENT: Read t h i s  a f t e r  lu n c h ,  M r .

L o g a n .

We w i l l  a d jo u r n  u n t i l  h a l f - p a s t  o n e .

(W hereupon, a t  1 2 0 0 , a r e c e s s  was t a k e n .)



w

2 5 ,4 4 8

I M

&
5 !

THE MARSHAL* The  I n t e r n a t io n a l  M i l i t a r y

T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed*

THE PRESIDENT* Mr* L o g a n .

MR. LOGAN* I f  y o u r  H o n o r p le a s e ,  I  was

r e a d in g  E x h i b i t  2Ô44A, e x c e r p t s f r o m  te s t im o n y  o f

A d m ir a l  R . E .  I n g e r s o l l ,  F e b r u a r y  1 2 , 1 9 4 6 , b e f o r e

th e  J o i n t  C o m m itte e  on th e  I n v e s t ig a t io n  o f  th e

P e a r l  H a r b o r  A tta c k *

" M r. GEARHART. When d id  t h a t  o c c u r?

" A d m ira l INGERSOLL* J u s t  t o  show a g a in  how

memory c a n  t r i c k  a p e rs o n , A d m ir a l R ic h a r d s o n ,  I  re a d

i n  th e  p a p e r ,  h ad  t e s t i f i e d  t h a t  I  w en t t o  Lo n d o n  i n

1940 when I  was A s s i s t a n t  C h ie f  o f  N a v a l O p e r a t io n s

and when A d m ir a l  S t a r k  was C h ie f  o f  N a v a l O p e ra t io n s #

A s a  m a t te r  o f  f a c t ,  I  w ent i n  D e ce m b e r, v e r y  l a t e

in December of 1937, when I was Director of the War
«

P la n s  D i v i s i o n  and when A d m ir a l  L e a h y  was C h ie f  o f  

N a v a l O p e ra t io n s #  A d m ir a l R ic h a r d s o n  was p e r f e c t l y  

s in c e r e  i n  w hat h e  sa id#

"Mr# GEARHART* W e l l ,  t h a t  was p r e t t y  e a r l y ,  

b e f o r e  e v e n ts  b eg an  to  d e v e lo p ."

" A d m ir a l INGERSOLLi T h e re  w ere  two p u r p o s e s .  

T h e  p r im a r y  p u rp o s e  was t o  in v e s t ig a t e  and t o  t a l k  

w it h  t h e  B r i t i s h  A d m ir a lt y  o f f i c i a l s  a s  t o  w hat we

-m-
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c o u ld  do i f  th e  U n it e d  S t a t e s  and Ja p a n  w ere to  f i n d  

th e m s e lv e s  a t  w ar w ith  Ja p a n  i n  th e  P a c i f ic #

'•Mr. RICHARDSOfc: U n ite d  S t a t e s  and England#

" A d m ir a l INGERSOLL: U n ite d  S t a t e s  and

E n g la n d  w ould  f i n d  th e m se lv e s  a t  war w ith  Ja p a n  i n  

th e  P a c i f i c ,  to  e x p lo r e  a l l  th e  m eans, w hat means 

c o u ld  be u s e d , v/hat a rra n g e m e n ts  i t  w ould  be n e c e s s 

a r y  to  make i n  re g a rd  to  command r e l a t i o n s h i p s ,  i n  

re g a rd  to  com m u n ica tin g  w ith  each  o t h e r ,  o f  e s t a b l i s h 

in g  l i a i s o n  o f f i c e r s  and p r e p a r in g  c e r t a i n  c o d e s  and 

c ip h e r s ,  and so  f o r t h . "

" M r. GEARHART: Were th e  a ssu m p tio n s  upon

v/hich th e s e  c o n v e r s a t io n s  w ere based t h a t  th e  U n ite d  

S t a t e s  and B r i t a i n  w ou ld  be i n  w ar to g e th e r?

" A d m ir a l IHGERSOLL: The a s s u m p tio n  was t h a t

th e  U n it e d  S t a t e s  and G r e a t  B r i t a i n  m ig h t f i n d  them

s e lv e s  b o th  a t  w ar w ith  Ja p a n  i n  th e  P a c i f i c .

" M r. GEARHART: And y o u r  p u rp o s e  i n  g o in g

t h e r e  was to  work o u t  r. t e n t a t iv e  p ls n  a s  to  how 

e a ch  n a t io n  w ould c o o p e ra te  w ith  th e  o t h e r  i n  th e  

e v e n t  t h a t  s h o u ld  o c c u r?

" A d m ir a l IKGERSOLL: T h a t  i s  r i g h t ,  to  f in d

o u t w hat we c o u ld  d o , what f o r c e s  we c o u ld  e x p e c t .

T h e  B r i t i s h  had to  be a l i t t l e  b i t  c a r e f u l  a b o u t i t

■ ■■■ > •
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eceuse they did not knov/ at that time whether they 

rere going to have, in a year or two, a European war 

•n their hands, and they could not state definitely 

hat forces they could allocate to the Pacific at 

hat time«"

"Mr. GEARHARTt Did you go there to discuss 

apan or Germany?
"Admiral INGERSOLLi Japan only« "

"Admiral Ih'GERSOLLi As I say, that record 

f conversations became entirely obsolete when the 

ater agreements in ABC-1 were in effect in 1940 or 

.941«"

Defense document 401 (23), an excerpt from 

eace and War, is offered to show that as early as 

anuary, 1939 steps were being taken by the United 

tates to strengthen the defense of Alaska, Hawaii, 

nd the Panama Canal, and for the acquisition of 

tock piles of certain critical military materials«

THE PRESIDENT! Admitted on the usual terms« 

liiE CLERK! Defense Document 401 (23) will

Exhibit Number 2845«

(Whereupon the document above referred

to was marked Exhibit No« 2845 and received in



evidence«)

MR. LOGAN: I shall read Exhibit 284?, an

excerpt from Peace and War* official publication of 

the Department of State of the United States of 

Americas
'»UNITED STATES REARMAMENT.

"In his annual message to Congress on Jan

uary 4, 1939> President Roosevelt declared that 

while a threatened war had been averted, it had 

become increasingly clear that peace was not assured; 
* * * * * *

"Eight days later the President, in a spec

ial message to Congress, called for immediate steps 

to strengthen the defense of the United States. He 

asked Congress to appropriate, 'with as great speed 

as possible', more than half a billion dollars for 

Army and Navy equipment, particularly for military 

and naval aircraft. These planes, he said, would 

considerably strengthen the air defense of continental 

United States, Alaska, Hawaii, Puerto Rico, and the 

Canal Zone. The President likewise recommended the 

training of additional air pilots and urged that steps 

be taken to prepare industry for quantity production 

of war materials. These recommendations, which the 

President characterized as 'a minimum program for the
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necessities of defense', were substantially enacted 

into lew.
"For several years agencies of this Govern

ment had been studying the problem of the acquisition 

of stock-piles of strategic and critical materials 

not produced in the United States or produced here 

in quantities below national requirements. These 

stock-piles v/ere to be for use in case of national 

emergency.
"Secretary of State Hull discussed the 

problem in a letter of October 21, 1938 to the Pres

ident. He said that events of the past few weeks 

had shown clearly the wisdom of adequate handling 

of the problem of strategic raw materials 'with all 

possible despatch'; that these events Indicated how 

disturbed sources of supply would be in any general 

war; and that there were insufficient supplies in the 

United States of a number of raw materials which would 

be of great strategic importance in the event of a 

general war, whether or not the United States were 

involved. The Secretary said further that the Depart

ment of State concurred in the view of the War and 

Navy Departments that it was 'highly desirable to 

adopt a national policy with respect to this problem 

and to secure early and effective action by Congress';

n 4
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that it w\s felt that there should be no further delay 

in initiating steps which would make available adequate 

supplier of the materials which Y/ere of the most 

critics 1 imj»or tance,
"The President approved the recommendation,

•i’id tnere wits later enacted, on June 7, 1939» legis

lation st-ting that i . was the policy of Congress to 

provide for the acquisition cf stocks of 'certain 

strategic and criticiil materials being deficient or 

insufficiently developed to supply the industrial, 

military, end naval needs of the country for common 

defense • * • in tines of netioml emergency'. This 

legislatioM authorized the appropriation of $100,000,00 

which was gradually appropriated for the purpose,

••One hundred thousand tons of rubber were 

brought Into this country as a result of an agreement 

between tîhe United States and Great Britain, dated 

June 23, 1939, providinj for the delivery by the 

United States of cotton in return for rubber,"

THE PRESIDENT* Hr. Taverner.

MR. T/.VERNER: If the Tribunal please, I

desire to call your attention to t(he fact that 

asterisks appear at the snd of the- first paragraph 

on the first page, indicating thaï* matter has been 

omitted, and that it will appear ;.?rom the omitted



1
2

3
4
5
6

' 7
8

9
10

11
12

13
14
13
16
17
18
19
20

21
22

23
24
25

25,454

m a tte r  t h a t  th e  w ar w h ich  had b een  a v e r t e d ,  and w h ic h  

was r e f e r r e d  t o ,  was a w ar w ith  G erm any.

THE PRESIDE»!* M r. L o g a n .

MR. LOGAN* D e fe n s e  Docum ent 150 0 -A  i s  a 

t a b le  o f  c o n t e n t s  o f  s e le c t e d  l e t t e r s  b etw een  A d m ir a l  

H . R . S t a r k  and A d m ir a l  J .  0 . R ic h a r d s o n .  1 d o n ' t  

in t e n d  t o  re a d  i t .  I t  i s  j u s t  f o r  th e  in f o r m a t io n  

o f  th e  T r ib u n a l  a s  to  w here th e s e  docum ents come 

fro m ,

I  s h a l l  o m it Docum ent 1 5 0 0 - A - l  a s  c u m u la t iv e .

We o f f e r  i n  e v id e n c e  d e fe n s e  docum ent 

1 5 0 0 - B - l ,  w h ich  i s  a c o m m u n ic a tio n  d a te d  J a n u a ry  2 6 , 

1 9 4 0 , fro m  th e  th e n  C o m m a n d e r- in -C h ie f  o f  th e  U n it e d  

S t a t e s  F l e e t  t o  th e  C h ie f  o f  N a v a l O p e r a t io n s ,  r e l a t i v e  

to  A m e r ic a n  nav81 o p e r a t io n s  p la n  a g a in s t  J a p a n ,

I  s h a l l  o m it  th e  p a ra g ra p h  com m encing w ith  th e  l a s t  

two l i n e s  o n  Page 1 , and a l s o  o m it  th e  p o s t s c r i p t s .

I

J
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THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

i s  th e  f i r s t  o f  a s e r ie s  o f  l e t t e r s  b etw een  th e  two 

a d m ira ls  i n  th e  U n it e d  S t a t e s  N avy w h ic h  e x p re s s

n a in ly  th e  o p in io n  o f  th e  w r i t e r  o f  th e  l e t t e r .
/

These l e t t e r s  a re  i n  th e  n a tu r e  o f  p r i v a t e  communi

c a t io n s  betw een th e s e  two a d m ir a ls  and o f  n e c e s s i t y  

were s e c r e t  u n t i l  th e  P e a r l  H a rb o r  in q u i r y .

I t  i s  s u b m itte d  t h a t  t h e r e  i s  no r e le v a n t  

s ta te m e n t  c o n ta in e d  i n  th e s e  l e t t e r s ,  b u t  even i f  

a r e le v a n t  s ta te m e n t had b een  m ade, a s ta te m e n t o f  

f a c t ,  i t  i s  a m a tte r  w h ich  d id  n o t  come t o  th e  a t t e n 

t i o n  o f  th e  J a p a n e s e ,a s  f a r  as th e  e v id e n c e  d i s c l o s e s ,  

and t h e r e f o r e  c o u ld  n o t  have  b een  th e  s u b j e c t  o f  

a c t io n  on  t h e i r  p a r t ,  o r  th e  c a u se  o f  a c t io n .

The same point was made with regard to 

document 1500-E-5, which was rejected this morning.

The f a c t  t h a t  th e  U n it e d  S t a t e s  had a p la n  w h ich  i t  

c a l l e d  th e  O range P la n  d id  n o t  im p o rt  a n y  a g g r e s s iv e  

in t e n t io n  a g a in s t  J a p a n , and th e  f a c t  t h a t  two a d m ir a ls  

o f  th e  U n it e d  S t a t e s  N avy sp o ke  o f  th o s e  m a tte rs  i n  

a p r i v a t e  co m m u n ica tio n  betw een  them  c e r t a i n l y  d o es  

n o t  make i t  r e le v a n t  t o  th e  is s u e s  a s  th e y  s ta n d  i n  

t h i s  c a s e ;  so  th e  o b j e c t io n  i s  made t h a t  th e s e  d o c u 

m ents d e a l  w ith  o p in io n ,  t h a t  th e y  do n o t  r e f e r  t o
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r e le v a n t  f a c t s ,  and s u c h  f a c t s  as th e y  do r e f e r  to  

w ere m a tte rs  th e  a c c u s e d  i n  t h i s  c a s e  d id  n o t  h a ve  

k now led ge  o f  u n t i l  th e  in q u i r y  a t  P e a r l  H a r b o r .  U n d er  

no v ie w  o f  th e  s i t u a t i o n  c o u ld  t h e y  b e  m a t e r ia l  to  

th e  is s u e s .

I  may add t h a t  i n  th e  e a r l y  p a r t  o f  t h i s  

c a s e  th e  T r ib u n a l  announced t h a t  i t  was no d e fe n s e  

to  th e s e  a c c u s e d  f o r  th e  p o t  to  c a l l  th e  k e t t l e  b la c k .  

The s o le  is s u e  in  t h i s  c a s e  i s  w h e th e r o r  n o t  th e  

a c c u s e d  w ere g u i l t y  o f  a g g r e s s iv e  w a r fa re  o r  c o n 

s p i r a c y  w it h  r e g a r d  t h e r e t o ,  and th e  s u b j e c t  o f  t h i s  

P e a r l  H a rb o r  in q u i r y  w ou ld  n o t  be r e le v a n t  to  t h a t  

i s s u e .

THE PRESIDENT: M r. L o g a n .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  t h i s  i s

a co m m u n ica tio n  from  th e  C o m m a n d e r- in -C h ie f  o f  th e  

U n it e d  S t a t e s  f l e e t  to  th e  C h ie f  o f  N a v a l O p e r a t io n s ,  

th e  two h ig h e s t  r a n k in g  U n it e d  S t a t e s  n a v a l  o f f i c i a l s .  

I t  i s  n o t  a p r i v a t e  l e t t e r  d is c u s s in g  p r i v a t e  m a t t e r s .  

I t  i s  a l e t t e r  betw een th e s e  two h ig h  r a n k in g  o f f i c i a l s  

d is c u s s in g  o f f i c i a l  b u s in e s s .  I t  i s  r a t h e r  d i f f i c u l t  

to  show th e  a t t i t u d e  o f  n a v a l  o f f i c e r s  o f  a c o u n t r y ,  

and th e  b e s t  way to  do i t  t h a t  we h a v e  b een  a b le  to  

f i n d  i s  t o  show a t  l e a s t  th e  a t t i t u d e  o f  th e s e  two 

h ig h  o f f i c i a l s ,  to  show how th e y  s e t  f o r t h  th e  n a v a l
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v ie w p o in t .

THE PRESIDENT: How d o es i t  h e lp  th e  d e fe n s e ,

f i r . Logan?

MR. LOGAN: I  am s o r r y ;  I  d i d n ' t  h e a r .

THE PRESIDENT: How does i t  h e lp  th e  d e fe n s e ?

MR. LOGAN: I t  show s, y o u r  H o n o r, th e  e f f e c t

l a t e r  on o f  th e s e  war p la n s  w h ich  w ere b e in g  d e v e lo p e d  

b y  th e  U n it e d  S t a t e s  a t  t h a t  t im e , and i f  o n ly  on 

th e  g ro u n d  t h a t  th e y  r e v e a l  th e  war p la n s  th e y  s h o u ld  

be a d m it te d . B u t t h e r e  a r e  o t h e r  g ro u n d s . The  

p r o s e c u t io n  p ro d u ce d  A d m ir a l  R ic h a r d s o n  as a  w it n e s s ,  

and a t  t h a t  t im e  th e  C o u rt  in v i t e d  th e  d e fe n s e  to  u s e  

t h i s  P e a r l  H a rb o r r e c o r d  r a t h e r  th a n  f u r t h e r  c r o s s -  

exam ine A d m ira l R ic h a r d s o n .

THE PRESIDENT: We c a n ' t  se e  how i t  h e lp s

th e  d e fe n s e ,  b u t one o f  my c o l le a g u e s  p u ts  i t  t h i s  way: 

"T h e re  was a l o t  o f  d is c u s s io n  a b o u t war gam es. I  t h in k  

th e  d e fe n d a n ts  have  th e  r i g h t  to  show t h a t  th e  U n it e d  

S t a t e s  d id  th e  same a g a in s t  J a p a n ."  H ow ever, th e  

m a j o r i t y  o f  th e  C o u rt  i s  a g a in s t  y o u .

By a m a j o r it y  th e  o b j e c t io n  i s  u p h e ld  and th e  

docum ent r e j e c t e d .

MR. LOGAN: I o f f e r  i n  e v id e n c e  d e fe n s e  d o cu 

ment 1500-D-l, which is a confidential letter from
the then Commander-in-Chief of the United States
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v ie w p o in t .

THE PRESIDENT» How d o es i t  h e lp  th e  d e fe n s e ,  

I*r. Logan?

MR. LOGAN: I am s o r r y ;  I  d i d n ' t  h e a r .

TH E PRESIDEN T: How d o e s  i t  h e lp  th e  d e fe n s e ?

MR. LOGAN: I t  show s, y o u r  H o n o r, th e  e f f e c t

l a t e r  on o f  th e s e  war p la n s  w h ich  w ere b e in g  d e v e lo p e d  

b y  th e  U n it e d  S t a t e s  a t  t h a t  t im e ,  and i f  o n ly  on  

th e  g ro u n d  t h a t  t h e y  r e v e a l  th e  war p la n s  th e y  s h o u ld  

be a d m it te d . B u t  t h e r e  a r e  o t h e r  g ro u n d s . The 

p r o s e c u t io n  p ro d u c e d  A d m ir a l  R ic h a r d s o n  as a w it n e s s ,  

and a t  t h a t  t im e  th e  C o u rt  in v i t e d  th e  d e fe n s e  to  u s e  

t h i s  P e a r l  H a rb o r  r e c o r d  r a t h e r  th a n  f u r t h e r  c r o s s -  

exam ine A d m ira l R ic h a r d s o n .

THE PRESIDENT: We c a n ' t  see  how i t  h e lp s

th e  d e fe n s e ,  b u t  one  o f  my c o l le a g u e s  p u ts  i t  t h i s  w ay: 

"T h e re  was a l o t  o f  d i s c u s s io n  a b o u t war gam es. I  t h in k  

th e  d e fe n d a n ts  h a ve  th e  r i g h t  t o  show t h a t  th e  U n it e d  

S t a t e s  d id  th e  same a g a in s t  J a p a n ."  H ow ever, th e  

m a j o r i t y  o f  th e  C o u r t  i s  a g a in s t  y o u .

B y a m a j o r i t y  th e  o b j e c t io n  i s  u p h e ld  and th e  

docum ent r e j e c t e d .

MR. LOGAN: I  o f f e r  i n  e v id e n c e  d e fe n s e  d o c u 

ment 1500-D-l, which is a confidential letter from

the then Commander-in-Chief of the United States



F l e e t  to  th e  C h ie f  o f  N a v a l O p e r a t io n s  r e l a t i v e  to  

th e  s i t u a t i o n  t h a t  e x is t e d  i n  th e  P a c i f i c  i n  e a r l y  

1 9 4 0 . I in t e n d  to  re a d  t h r e e  s h o r t  p a r a g r a p h s ,  

th e  7 th  and 8 th  on page  1 and th e  se co n d  p a ra g ra p h  

on page 2 .

THE PRESIDENT: M r. T a v e n n e r .

MR.- TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

docum ent i s  on a l l  f o u r s  w it h  th e  one p r e v io u s ly  r e 

j e c t e d ,  and o b j e c t io n  i s  made to  i t s  in t r o d u c t io n  on  

th e  same g ro u n d s .

TH E PRESIDENT: M r. L o g a n .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  th e

p a ra g ra p h s  I d e s ig n a t e d  I in te n d e d  to  r e a d ,  th e  7 th  

and 8 t h ,  on page 1 , shov; r e in fo r c e m e n t  o f  th e  P a c i f i c  

F l e e t ;  and on page 2 t h a t  p a ra g ra p h  r e f e r s  to  th e  

c o o p e r a t io n  betw een th e  Navy and th e  S t a t e  D e p a rtm e n t  

w ith  r e g a r d  t o  th e  s t a t io n in g  o f  th e  d e ta ch m e n t in  

H a w a ii ,  f o r  th e  e f f e c t  o f  i t s  p r e s e n c e  t h e r e .

TH E PRESIDENT: By a m a j o r i t y  th e  C o u r t

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 - E - l ,  w h ic h  shows th e  te n s e n e s s  i n  th e  

P a c i f i c  a s  e a r l y  as A p r i l  8 , 194-0. I  in t e n d  to  re a d  

th e  t h i r d  p a ra g ra p h .

THE PRESIDENT: Mr. Tavenner.
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F l e e t  to  th e  C h ie f  o f  N a v a l O p e r a t io n s  r e l a t i v e  to  

th e  s i t u a t i o n  t h a t  e x is t e d  in  th e  P a c i f i c  in  e a r ly  

1 9 4 0 . I in t e n d  to  re a d  th r e e  s h o r t  p a ra g ra p h s ,  

th e  7 th  and 8 th  on page 1 and th e  se co n d  p a ra g ra p h  

on  page 2 .

THE PRESIDENT: F r .  T a v e n n e r .

MR.- TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

docum ent i s  on a l l  f o u r s  w ith  th e  one p r e v io u s ly  r e 

j e c t e d ,  and o b j e c t io n  i s  made to  i t s  in t r o d u c t io n  on  

th e  same g ro u n d s .

THE PRESIDENT: M r. L o g a n .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  th e

p a ra g ra p h s  I  d e s ig n a t e d  I in te n d e d  to  r e a d ,  th e  7 th  

and 8 t h ,  on page  1 , show r e in fo r c e m e n t  o f  th e  P a c i f i c  

F l e e t ;  and o n  page 2 t h a t  p a ra g ra p h  r e f e r s  t o  th e  

c o o p e r a t io n  betw een  th e  Navy and th e  S t a t e  D e p a rtm e n t  

w it h  re g a rd  t o  th e  s t a t io n in g  o f  th e  d etach m en t in  

H a w a ii ,  f o r  th e  e f f e c t  o f  i t s  p re s e n c e  t h e r e .

TH E PRESIDENT: By a m a j o r i t y  th e  C o u rt

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 - E - l ,  w h ich  shows th e  te n s e n e s s  i n  th e  

P a c i f i c  a s  e a r l y  as A p r i l  8 , 1 9 4 0 . I  in t e n d  to  re a d  

th e  t h i r d  p a ra g ra p h .

THE PRESIDENT: M r. T a v e n n e r .

•.‘■(.■A
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F l e e t  to  th e  C h ie f  o f  N a va l O p e ra t io n s  r e l a t i v e  to  

th e  s i t u a t i o n  t h a t  e x is t e d  in  th e  P a c i f i c  in  e a r ly  

1 94 0 . I in t e n d  to  re a d  th re e  s h o r t  p a ra g ra p h s ,  

th e  7 th  and 8 th  on page 1 and th e  secon d  p a ra g ra p h  

on page 2 .

THE PRESIDENT: H r . T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

docum ent i s  on a l l  f o u r s  w ith  th e  one p r e v io u s ly  r e 

j e c t e d ,  and o b j e c t io n  i s  made to  i t s  in t r o d u c t io n  on  

th e  same g ro u n d s .

THE PRESIDENT: M r. L o g a n .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  th e

p a ra g ra p h s  I d e s ig n a te d  I in te n d e d  to  r e a d ,  th e  7 th  

and 8 th ,  on page 1 , shov; r e in fo r c e m e n t  o f  th e  P a c i f i c  

F l e e t ;  and on page 2 th a t  p a ra g ra p h  r e f e r s  to  th e  

c o o p e r a t io n  betw een th e  Navy and th e  S ta te  D epartm ent  

w ith  r e g a r d  t o  th e  s t a t io n in g  o f  th e  detachm ent in  

H a w a ii,  f o r  th e  e f f e c t  o f  i t s  p re s e n c e  t h e r e .

THE PRESIDENT: By a m a j o r i t y  th e  C o u rt

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 - E - l ,  w h ich  shows th e  te n s e n e s s  in  th e  

P a c i f i c  a s  e a r l y  as A p r i l  8 , 194-0. I in t e n d  to  re a d  

th e  t h i r d  p a ra g ra p h .

THE PRESIDENT: Mr. Tavenner.
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F l e e t  to  th e  C h ie f  o f  N a v a l O p e r a t io n s  r e l a t i v e  to  

th e  s i t u a t i o n  t h a t  e x is t e d  i n  th e  P a c i f i c  in  e a r ly  

1 9 4 0 . I  in t e n d  to  re a d  t h r e e  s h o r t  p a ra g ra p h s ,  

th e  7 th  and 8 th  on page 1 and th e  se co n d  p a ra g ra p h  

on page 2 .

THE PRESIDENT: H r .  T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

docum ent i s  on a l l  f o u r s  w it h  th e  one p r e v io u s ly  r e 

j e c t e d ,  and o b j e c t io n  i s  made to  i t s  in t r o d u c t io n  on  

th e  same g ro u n d s .

THE PRESIDENT: M r. L o g a n .

KR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  th e

p a ra g ra p h s  I  d e s ig n a t e d  I  in te n d e d  to  r e a d ,  th e  7 th  

and 8 t h ,  on page 1 ,  show r e in fo r c e m e n t  o f  th e  P a c i f i c  

F l e e t ;  and on page 2 t h a t  p a ra g ra p h  r e f e r s  to  th e  

c o o p e r a t io n  betw een th e  Navy and th e  S t a t e  D e p a rtm e n t  

w it h  re g a rd  t o  th e  s t a t io n in g  o f  th e  d e ta ch m e n t in  

H a w a ii,  f o r  th e  e f f e c t  o f  i t s  p re s e n c e  t h e r e .

THE PRESIDENT: By a m a j o r i t y  th e  C o u rt

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 - E - l ,  w h ich  shows th e  te n s e n e s s  in  th e  

P a c i f i c  as e a r ly  as A p r i l  8 ,  1 9 4 0 . I in t e n d  to  re a d  

th e  t h i r d  p a ra g ra p h .

THE PRESIDENT: M r. T a v e n n e r .
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MR. TAVENNER: The same o b j e c t io n ,  i f  th e

T r ib u n a l  p le a s e ,  and f o r  th e  same r e a s o n s ,  v ; ith  th e  

em phasis:. on th e  m a tte r  o f  o p in io n  on th e  p a r t  o f  th e  

w r i t e r .

HR. LOGAN: T h is  shows t h a t  in  April 8 ,

1940 , th e  h ig h e s t  r a n k in g  o f f i c i a l s ,  one o f  whom s a t  

on th e  ’”a r  C o u n c i l  o f  th e  U n it e d  S t a t e s ,  r e c o g n iz e d  

t h a t  th e  s i t u a t io n  was d e t e r io r a t in g  in  th e  F a r  E a s t  

as f a r  as th e  r e la t io n s h ip  betw een th e  U n it e d  S t a t e s  

and Japan  was c o n c e rn e d , and r e c o g n iz e d  th e  p o s s i 

b i l i t y  o f  t r o u b le  in  th e  O r ie n t ;  and as th e  a c t io n s  

o f  a f l e e t  a re  g o v e rn e d  by th e  th o u g h ts  o f  th o s e  

o f f i c i a l s  in  c h a rg e  o f  th e  N a vy , t h i s  i s  o f f e r e d  f o r  

t h a t  p u rp o s e .

I t  a ls o  te n d s  to  show , i f  th e  T r ib u n a l  p le a s e ,  

t h a t  as e a r ly  a s ’ A p r i l  8 , 1940 , i t  v/as r e c o g n iz e d  

t h a t  th e  p o s s i b i l i t y  o f  a s u r p r is e  a t t a c k ,  w h ich  to o k  

p la c e ,  so  c a l l e d ,  o v e r  a y e a r  and a h a l f  l a t e r .

TH E PRESIDENT: The  o b j e c t io n  i s  s u s t a in e d

and th e  docum ent r e j e c t e d  by a m a j o r i t y .

HR. LOGAN: Me o f f e r  in  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -E -2 . T h is  i s  a c o n f i d e n t i a l  l e t t e r  

fro m  A d m ira l S t a r k  to  A d m ira l R ic h a r d s o n ,  d a te d  Hay

7 , 1940 . I only intend to read paragraphs 1 , 3, 5, and

8.
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1
MR. TAVENNER: If the Tribunal please, the

same objection is made for the same reasons. It is an 

operational discussion about concentrating the fleet 

in the Hawaiian waters, and refers to the danger of 

Italy coming into the war.

MR. LOGAN: If my recollection is correct,

the Tribunal this morning ruled that the defense 

could show war plans on the part of the United States 

or any of the allied nations, and the part I intended 

to read, which I read off, omits what Mr. Tevenner 

said about Italy coming into the war. I didn't in

tend to read that.

THE PRESIDENT: The Court upholds the^objec

tion and rejects the document, by a majority.

MR. LOGAN: We offer in evidence defense

document l^OO-F-l, which is a letter from tho American 

Chief of Naval Operations to the Commander-in-Chief 

of the United States Fleet, dated May 13, 194-0.

This further shows the tenseness of the military situa

tion in tho Pacific at this time. I intend to omit 

the first three paragraphs and the last paragraph on 

page 1 and the postscript on page 2.

THE PROSIDENT: Kr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

THE PRESIDENT: Hr. Tavenner.
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1
prosecution objects for the reasons previously 

announced.

HR. LOGAN: I suggest that the Tribunal

read the seventh and eighth paragraphs. I think 

that explains as well as I can what I have in mind 

with respect to the proof we intend to offer.

THE PRESIDENT: By a majority the Court sus

tains the objection and rejects the document.

MR. LOGAN: We offer in evidence defense

document 1500-G-l, another excerpt from the Pearl 

Harbor investigation. It is a letter from the Chief 

of Naval Operations to the Commander-in-Chief of the 

United States Fleet, dated May 22, 1940. This shows 

American preparations for war in the Pacific. I 

shall omit the paragraph beginning at the bottom of 

page 1 and the 1st, 3rd, 4th, and 5th paragraphs on 

page 2 and the postscript.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENN2R: The prosecution objects for

the reasons previously stated.

THE PRESIDENT: By a majority the Court sus

tains the objection and rejects the document.

MR. LOGAN: If the Tribunal please, I have

a large number of these documents that I intend to 

offer of these conversations. If I had some idea
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what the Tribunal had in mind with respect to the 

reason, perhaps I could eliminate all these documents.

I feel they are material.

THE PRESIDENT* These private letters between 

admirals do not help, at least this particular series.

If the rest are like these, there is nothing to be 

gained in tendering them except for record purposes. 

Bunch them altogether and tender them and they will 

be rejected because of what has already occurred.

MR. LOGAN* *7ell, if the Tribunal please, 

while these two men were admirals, one, as I pointed 

out, was Chief of the Naval Staff, which is the high

est naval position in the United States, and he sat 

on the Supreme flar Council. His thoughts and his 

actions were submitted to that council and action taken 

thereon, and this Tribunal will have to determine why 

the United States Navy took certain actions. These 

are the reasons for it, as shown by this proof which 

we are offering. I mean, this is not idle gossip 

between two low-ranking officials; it is official 

business conducted between the two highest United States
t

Naval • officials discussing war plans against Japan, 

which we understood from the Tribunal's ruling this 

morning we were permitted to show.

If the Tribunal please, may Kr. Brannon,





e n o u g h , M r. L o g a n .

MR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -H - l w h ich  i s  a c o n f id e n t ia l  l e t t e r  

t o  th e  U n ite d  S t a t e s  C h ie f  o f  N a v a l O p e r a t io n s  

fro m  th e  Commander in  C h ie f  o f  th e  U n ite d  S t a t e s  

F l e e t  d a te d  May 2 2 , 194-0. T h is  shows t h a t  c o n 

d i t i o n s  i n  th e  P a c i f i c  w ere so  te n s e  a t  t h i s  t im e  

t h a t  th e  Commander in  C h ie f  h im s e l f  d u r in g  

m aneuvers d id  n o t  know w h e th er he was to  engage in  

h o s t i l e  a c t i v i t i e s  a g a in s t  J a p a n .

I in t e n d  to  re a d  th e  f i r s t  th re e  p a ra g ra p h s  

on  page 1 .

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  I

had u n d e rs to o d  t h a t  i f  c o u n s e l w ou ld  p re s e n t  th e s e  

docum ents w h ich  come u n d e r t h i s  c l a s s i f i c a t i o n  

u n d e r a n o th e r  r u l e  o f  th e  C o u r t ,  so t h a t  th e r e  w ould  

be a r e c o r d  t h a t  he had te n d e re d  them , and I t h in k  

b y  so d o in g  th e  i n d i v i d u a l  Member o f  th e  T r ib u n a l  

who d e s i r e s  t o  re a d  th o s e  d o cu m e n ts , t h a t  th e  l i s t  

i s  s t i l l  p r e s e r v e d  f o r  h im , so t h a t  to  them i t  seems 

l i k e  a lo s s  o f  t im e  to  p r e s e n t  th e s e  s e p a r a t e ly  and 

r a i s e  th e  o b j e c t io n s  and p a s s  on i t  each  tim e  when

THE PRESIDENT: You can handle it well
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c o u n s e l  h a s  s t a t e d  t h a t  .th e re  a re  a number o f  

s i m i l a r  ty p e  d o cu m e n ts .

THE PRESIDENT: We do n o t  sa y  t h a t  no

l e t t e r s  betw een th e s e  two a d m ir a ls ,  w h eth er p r iv a t e  

o r  n o t ,  c o u ld  n e v e r  be r e le v a n t  and m a t e r ia l ,  b u t  

M r. Lo g a n  seems t o  t h in k  th e y  a r e  c o v e re d  b y  th e  

e a r l i e r  d e c is io n s .  I f  s o ,  he s h o u ld  r e s p e c t  th o s e  

e a r l i e r  d e c is io n s .

MR. TAVENNER: The p r o s e c u t io n  o b j e c t s  to

th e  in t r o d u c t io n  o f  t h i s  docum ent on th e  same 

g ro u n d s  a s  p r e v io u s ly  s t a t e d .

THE PRESIDENT: We s a id  n o th in g  t h i s  m orn

in g  t h a t  w ou ld  j u s t i f y  th e  t e n d e r in g  o f  t h i s  d o c u 

m en t.

L U . LOGAN: I am t r y in g  to  r e s p e c t  th e

T r i b u n a l ' s  p r e v io u s  d e c is io n .  T h a t  i s  w hat I  s a id .  

T h is  m orn ing  we w ere a d v is e d  t h a t  we c o u ld  show 

arm y and n a v a l p r e p a r a t io n s  on b e h a l f  o f  th e  U n it e d  

S t a t e s  was* p la n s .

THE PRESIDENT: Those  docum ents showed

in c r e a s e s  i n  th e  s t r e n g t h  o f  th e  U n it e d  S t a t e s  

f o r c e s .  T h is  i s  q u it e  d i f f e r e n t .  T h is  docum ent i s  

r e j e c t e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -1 -1  w h ich  i s  th e  s e c r e t  answ er o f  th e

.-..nr » . . . r-rii Vmlà-mim.L—1«a« ÿ.à~



Chief of Naval Operations dated May 27, 194-0 to 

the letter of the Commander in Chief of the United 

States Fleet, dated May 22, 1940.

I intend to read all of page 1 except the 

last three lines. On page 2 I intend to read para

graphs 3, 4 and 5, and on page 3, paragraphs 1, 7 

and 8.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,

the prosecution views this document as being on all 

fours with the previous one and being in answer to 

the previous letter. Objection is made to its 

introduction in evidence on the grounds previously 

stated.
MR. LOGAN: If the Tribunal please, this

particular document answers the question which was 

asked in the previous letter, and this answer is 

from Admiral Stark, as to why the American fleet 

was in the Hawaiian area.

THE PRESIDENT: Admiral Stark puts the

question and answers it himself —  to prevent the 

Japs going into the East Indies. Is that all you 

wanted it in for?

MR. LOGAN: That is right.

THE PRESIDENT: It seems to me to be in
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the same position as the others. The objection is 

upheld and the document rejected by a majority.

UR. LOGAN.* We offer in evidence defense 

document 1500-J-l which is a secret letter from the 

Chief of Naval Operations to the Commander in Chief 

of the United States Fleet dated June 22, 1940 reiter

ating certain military preparations which had been 

made and emphasizing the need for complete readi

ness of the fleet.

I shall omit the first, fourth, seventh and 

eighth paragraphs.

THE PRESIDENT: Ur. Tavenner.

MR. TAVENNER: If it please the Tribunal,

the prosecution objects to the introduction of this 

document for the same reasons as stated in regard 

to the previous document.

MR. LOGAN: It shows the transfer of certain

equipment through the Panama Canal,to Pearl Harbor, 

efforts being made to strengthen the Pacific Fleet, 

transports, and Introduction of legislation to pro

vide for major tasks in both oceans. That is the 

information contained in the paragraphs I intend to 

read.

THE PRESIDENT: I cannot distinguish this

from the other. There is some reference to an

**«•
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1 in c r e a s e  i n  s t r e n g t h  on a v e r y  s m a ll  s c a le *

B y a m a j o r i t y  th e  o b j e c t io n  i s  s u s t a in e d  

and th e  docum ent r e je c t e d *

MR. LOGAN! We o f f e r  i n  e v id e n c e  d e fe n s e  

d o cum ents 1 5 0 0 - K - l ,  1 5 0 0 -F -2 , 1 5 0 0 - L - l ,  1 5 0 0 -G -2  

w h ic h  c o n s is t  o f  a l e t t e r  fro m  th e  C h ie f  o f  N a v a l  

O p e r a t io n s  to  th e  Commander i n  C h ie f  o f  the  U n it e d  

S t a t e s  F l e e t  d a te d  June 2 2 , 1940 t o g e th e r  w it h  c e r 

t a i n  e n c lo s u r e s .  T h e se  show A m e ric a n  m i l i t a r y  

p r e p a r a t io n  i n  th e  P a c i f i c  to g e th e r  w ith  the  

s u s p ic io n  t h a t  an  o v e rs e a s  a i r  r a i d  m ig h t o c c u r  

• a g a in s t  P e a r l  H a rb o r  a s  e a r l y  a s  Ju ne  1940.

I  p ro p o s e  to  re a d  a l l  o f  th e  l e t t e r ,  p a r a 

g ra p h  1 o f  th e  f i r s t  e n c lo s u r e ,  a l l  o f  th e  se co n d  ' 

e n c lo s u r e ,  and th e  second  p a ra g ra p h  o f  th e  t h i r d  

e n c lo s u r e .

THE PRESID EN T! M r . T a v e n n e r .

MR. TAVENNER! The p r o s e c u t io n  makes th e  

same o b j e c t io n  t o  th e  in t r o d u c t io n  o f  t h i s  docum ent 

a s  t o  th e  fo rm e r  d o cu m e n ts .

THE PRESIDEN T! B y  a m a j o r i t y  th e  o b j e c t io n  

i s  s u s t a in e d  and th e  docum ent r e j e c t e d .

MR. LOGAN!• Defense document 401-31 being 

a&iJfcher excerpt fromVPeace and War”is offered in 

evidence. This document shows further expenditures



and efforts made by the United States*

THE PRESIDENT: We have not seen it, but

there is no objection to it. Admitted on the usual 

terms.

CLERK OF THE COURT: Defense document

401 (31) will receive exhibit No. 2846.

(Whereupon, the document above 

referred to was given defense exhibit No.

2846 and received in evidence.)

UR. LOGAN: I shall read exhibit 2846, an

experpt from "Peace and War," official publication 

of the Department of State, U.S.A.:

"Defense Measures of the United States, 

1940. President Roosevelt's Request for 50,000 

Planes.

"In January 1940, when the European war was 

still in a period of lull, President Roosevelt asked 

Congress for a national defense appropriation of 

$1,800,000,000. By the middle of the following 

May, the rapid development of military events in 

Europe impelled him to request further appropria

tions for national defense. In an address to Con

gress on May 16, 1940, he said that the brutal 

force of modern offensive warfare had been loosed 

in all its horror; that new and swift and deadly
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pow ers o f  d e s t r u c t io n  had  b een  d e v e lo p e d  w h ic h  v/ere 

w ie ld e d  b y  men who w ere r u t h le s s  and d a r in g ;  t h a t  no 

o ld  d e fe n s e  was so s t r o n g  t h a t  i t  r e q u ir e d  no f u r 

t h e r  s t r e n g t h e n in g  and no a t t a c k  was so u n l i k e l y  o r  

im p o s s ib le  t h a t  i t  m ig h t  b e  ig n o r e d .  The P r e s id e n t  

s a id  we had h a d  b e fo r e  u s  o v e r  and o v e r  a g a in  th e  

le s s o n  t h a t  n a t io n s  n o t  re a d y  and u n a b le  to  g e t  

r e a d y  fo u n d  th e m s e lv e s  o v e r ru n  b y  th e  enemy; t h a t  

s o - c a l le d  im p re g n a b le  f o r t i f i c a t i o n s  no lo n g e r  

e x is t e d ;  t h a t  a n  e f f e c t i v e  d e fe n s e  r e q u ir e d  th e  

e q u ip m e n t to  a t t a c k  an a g g re s s o r  on h i s  r o u t e  

• b e fo re  ha c a n  e s t a b l i s h  s t r o n g  b a s e s  w it h in  t h e  

t e r r i t o r y  o f  A m e ric a n  v i t a l  i n t e r e s t s . '

"The P r e s id e n t  s a id  to  C o n g re s s  t h a t  he  

s h o u ld  l i k e  to  see  th e  U n ite d  S t a t e s  'g e a re d  up to  

th e  a b i l i t y  to  t u r n  o u t  a t  l e a s t  5 0 ,0 0 0  p la n e s  a 

y e a r ' ;  fu r t h e r m o r e ,  he b e l ie v e d  ' t h a t  t h i s  N a t io n  

s h o u ld  p la n  a t  t h i s  t im e  a p rogram  t h a t  w ou ld  

p r o v id e  us w it h  50,000 m i l i t a r y  and n a v a l p l a n e s . '

He made a r e q u e s t  f o r  $ 1 ,0 0 0 ,0 0 0 ,0 0 0  to  p r o c u r e  th e  

e s s e n t i a l  e q u ip m e n t f o r  a la r g e r  and th o r o u g h ly  

ro u n d e d  o u t  A rm y , t o  r e p la c e  o r  m o d e rn ize  Army o r  

N avy e q u ip m e n t, to  in c r e a s e  p r o d u c t io n  f a c i l i t i e s  

f o r  e v e r y t h in g  needed  f o r  th e  Arm y o r  N a v y , and t o  

sp e e d  up to  a t w e n t y - fo u r - h o u r  b a s is  a l l  Arm y and
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Navy-contracts. In making this request the Presi

dent reminded Congress that our ideal and our 

objective still was peace. Nevertheless, we stood 

ready 'not only to spend millions for defense but

to. give our service and even our lives for the
• 1

maintenance of our American liberties.'

"In a message to Congress on May 31,

President Roosevelt made an additional request for 

appropriations of over a billion dollars for 

national defense and asked for authority to call the 

National Guard and the necessary Reserve personnel 

into active military service* He declared that 'the 

almost incredible events of the past two weeks in 

the European conflict, particularly as a result of the 

use of aviation and mechanized equipment,' neces

sitated further increases in our military program.

No one could foretell the future, he said, but 

American defense must be made more certain so long 

as the possibility existed that not one or two 

continents but all continents might be involved in 

a world-wide war. He again emphasized the neces

sity for expansion of facilities for the production 
of munitions.

"These requests for appropriations .

promptly met by the Congress, as also was the

V
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P r e s id e n t ' s  r e q u e s t  o f  J u l y  10 f o r  $ 5 ,0 0 0 ,0 0 0 ,0 0 0  

more f o r  th e  rearm am ent p ro g ra m . The P r e s id e n t 's  

r e q u e s t  f o r  a u t h o r i t y  to  c a l l  th e  N a t io n a l  Guard  

and R e s e rv e  p e r s o n n e l in t o  a c t iv e  m i l i t a r y  s e r v ic e  

was g ra n te d  i n  a r e s o l u t i o n  a p p ro ve d  A u g u st 2 7 , 

1 9 4 0 . H ow ever, th e  l e g i s l a t i o n  p ro v id e d  t h a t  th e  

p e r s o n n e l o rd e re d  in t o  a c t iv e  F e d e r a l  s e r v ic e  u n d e r  

t h i s  a u t h o r i t y  s h o u ld  'n o t  be em ployed beyond th e  

l i m i t s  o f  th e  W e ste rn  H em isph ere  e x c e p t  i n  th e  

t e r r i t o r i e s  and p o s s e s s io n s  o f  th e  U n ite d  S t a t e s ,  

in c lu d in g  th e  P h i l i p p in e  I s la n d s . "



Defense document 401-33,being an excerpt from 

"Peace and War," is offered for the purpose of showing 

collaboration between the United States and Great 

Britain in September, 1940, the transfer of fifty 

destroyers and an enactment on September 16, 1940 of 

the Selective Service and Training Act in the United 

States* This document was previously rejected on 

.page 24,273 of the record on the ground it was im

material* It was offered at that time in connection 

with the Tri-Partite Pact.

THE PRESIDENT: What has this to do with 

Japan? There could only be the most remote connection* 

HR. LOGAN: It shows, if the Tribunal please,

that there was collaboration between the United States 

and Great Britain at that time and also with respect 

to the transfer of destroyers—

THE PRESIDENT: By a majority the objection

is sustained and the document again rejected*

MR. LOGAN: I had not quite finished, if the

Tribunal please—

THE PRESIDENT: It is already rejected, Mr*

Logan* We do not want to hear elaborate argument on a 

document already rejected*

MR* LOGAN: We offer in evidence defense 

documents 1500-M-l, 1500-N-l, 1500-H-2 which consist
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of a confidential letter together with enclosures 

from Admiral Richardson to Chief of Naval Operations, 

Admiral Stark, dated September 18, 1940. These show 

the condition of affairs in the Pacific as viewed by 

the Commander in Chief of the United States fleet 

together with a resume of discussions with the Under

secretary of the Navy.

From document 1500-M-l X shall read paragraphs 

4 and 5 on page 1; from document l^OO-N-l I shall read 

paragraph 7, page 2; paragraphs number (b), (c) and (d) 

on page 3» paragraphs numbered (c) and (d) on page 4; 

and paragraph (3) on page 5.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,

this is the same type of document which the Tribunal
»

has rejected, it being correspondence between two of 

the Admirals of the United States navy. Prosecution 

objects to their introduction in evidence on the same 

grounds previously stated.

MR. LOGAN: If the Tribunal please, I would

Just like to refer to one portion of this document on 

page 4, memorandum that was given to the Secretary of 

the Navy, paragraph 7-(c), which shows Just exactly 

what the policy of the United States government was at 

that time. It is defense document 1500-N-l, page 4,
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7 - ( c ) .  I  t h in k  t h a t  p o r t io n  i s  t y p i c a l  o f  th e  r e s t  

o f  t h a t  p a r t i c u l a r  docum ent and i t  in d ic a t e s  e x a c t ly  

why we a re  t r y in g  to  p re s e n t  t h i s  docum ent i n  e v id e n c e *  

THE PRESIDENT: By a m a j o r i t y  th e  o b j e c t io n  i s

s u s t a in e d  and a l l  t h r e e  docum ents r e je c t e d *

• MR. LOGAN: We now o f -"er i n  e v id e n c e  d e fe n s e  

docum ent 1 5 0 0 -0 -1 . T h is  i s  a  l e t t e r  fro m  A d m ira l  

S t a r k  t o  A d m ir a l R ic h a rd s o n  d a te d  Septem ber 2 4 , 1940  

I n  w h ich  th e  C h ie f  o f  N a v a l O p e r a t io n s  s e t s  f o r t h  h i s  

s t r o n g  d is a p p r o v a l  t o  th e  S t a t e  D ep artm en t o f  th e  

U n it e d  S t a t e s  Im posing  an  o i l  em bargo o n  Japan*

I  s h a l l  re a d  o n ly  p a ra g ra p h s  3 and 4*

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: The same o b j e c t io n  i s  made to

th e  in t r o d u c t io n  o f  t h i s  docum ent, i f  th e  T r ib u n a l  

p le a s e *

THE PRESIDENT: O b j e c t io n  s u s t a in e d  and th e

docum ent r e j e c t e d ,  b y  a m a j o r i t y .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -P -1 . T h is  i s  a l e t t e r  fro m  A d m ira l  

S t a r k  to  A d m ira l R ic h a rd s o n  d a te d  O c to b e r  1 ,  1940 i n  

w h ic h  th e  p o s s i b i l i t y  o f  se n d in g  a d etach m en t o f  th e  

U n ite d  S t a t e s  f l e e t  t o  th e  F a r  E a s t  i s  r e f e r r e d  t o ,  

t o g e t h e r  w it h  th e  en d e a vo rs  o f  th e  H ig h  Command t o  

r a p i d l y  im prove  th e  f l e e t  w it h  th e  f r a n k  r e a l i z a t i o n

Mass
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that there would be no surprise at "anything 

happening any day,"

I shall read the second, sixth and seventh 

paragraphs.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

same objection is made to the introduction of this 

document•
MR. LOGAN: Frankly, if the Tribunal please,

I do not see how we can possibly get the views of 

the navy before the Tribunal except from the men 

responsible for it.
THE PRESIDENT: We are reading every document

you tender, everyone of us, and we are looking for 

probative value. Every document has been fully con

sidered by every Member of the Court.

MR. LOGAN: We now o f f e r  i n  e v id e n c e —

THE PRESIDENT: We have not given a decision.

MR. LOGAN: I am sorry.

THE PRESIDENT: By a majority the objection

is sustained and the document rejected.

MR. LOGAN: We now offer in evidence defense 

document 138 which is an excerpt from the Japan Year

book. This excerpt is offered for the purpose of 

showing American assistance to China and steps taken



by the United States with respect to its navy.

I shall read the last paragraph on page 1, 

the fourth and fifth paragraphs on page 2, the first 

paragraph on page 3 and the last paragraph on page 3,v 

commencing with the third sentence.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, this

is a statement prepared by an anonymous writer covering 

material which is already in evidence. It is written 

in argumentative form and is objectionable for that 

reason. Had there been no evidence in the case 

relating to these matters this, we submit, would not 

be the proper way in which to prove them. We think 

the document should be rejected on the ground of its 

being repetitive.

THE PRESIDENT: Mr. Logan.

MR. LOGAN: I do not think it is repetitive.

I am quite sure it is not but objection was made by 

the prosecution earlier to certain documents we offered, 

particularly this last group, on the ground that no 

information concerning what was transpiring was trans

mitted to the Japanese people or Japanese government. 

This is some evidence that the Japanese government and 

Japanese people knew what was going on.

THE PRESIDENT: The objection is sustained



I and th e  docum ent r e j e c t e d  h y  a m a jo r ity *

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -D -2 . T h is  i s  a  memorandum p re p a re d  b y  ‘ 

A d m ir a l R lc h a r d s - v i a f t e r  a d is c u s s io n  w it h  th e  

P r e s id e n t  o f  th e  U n it e d  S t a t e s  i n  O c to b e r , 1 9 4 0 .

I t  sp e a k s  o f  th e  re a s o n  f o r  r e t a in in g  th e  f l e e t  a t  

P e a r l  H a rb o r  and r e f e r s  to  m i l i t a r y  movements on  

b e h a lf  o f  th e  United S ta te s  i n  th e  P a c i f i c .

I  s h a l l  o m it  th e  f i f t h  p a ra g ra p h .

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: O b j e c t io n  i s  made t o  th e

in t r o d u c t io n  o f  t h i s  docum ent f o r  th e  same re a s o n s  

p re s e n te d  i n  r e g a r d  t o  th e  o th e r  R ic h a rd s o n  com m unica

t io n s  .

MR. LOGAN: T h is  i s  a memorandum, i f  th e

T r ib u n a l  p le a s e ,  d e l iv e r e d  to  C h ie f  o f  N a v a l O p e r a t io n s  

fro m  A d m ir a l  R ic h a r d s o n  and c o v e rs  some p o in t s  w h ic h  

he d is c u s s e d  w it h  th e  P r e s id e n t  o f  th e  U n ite d  S t a t e s .

THE PRESIDENT: B y  a m a j o r i t y  th e  o b j e c t io n

i s  s u s t a in e d  and th e  docum ent r e j e c t e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -A -2  w h ich  i s  a memorandum d a te d  O c to b e r  

1 6 , 1940 fro m  A d m ir a l  R ic h a r d s o n  to  A d m ir a l H a r t ,  

Commander o f  t h e  A s i a t i c  f l e e t ,  c o n c e rn in g  a p ro p o se d  

b lo c k a d e  o f  J a p a n  i n  th e  e v e n t  Ja p a n  opposed  th e
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ipening of the Burma Road. It shows the extent of 

rar plans and preparations that were actually being 

lade against Japan.

I shall omit paragraphs numbered 2 and 7 on 

>age 2 and paragraph numbered 8 on page 3«

THE Mr. Tavenner.

MR. : If the Tribunal please, this

locument is on the same footing as the one just 

’ejected. Objection is made to its introduction for 

the reasons previously stated.
MR. LOGAN*. I might say that this document 

shows that there are two enclosures in connection 

rith it. One is a copy of assumptions; and one is a 

;opy of tentative operations. The measures and opera

tions to be undertaken by the United States flfeet 

iommence on page 4 of the document. The measures 

.nclude mobilization of United States fleet in accord- 

mce with the "Oranpe Plan," redisposition of the 

‘orces in the Atlantic to transfer some of them to 

the Pacific, measures for the defense of Alaska, 

lompletion of readiness measures for the operation of 

the fleet in the mid-Pacific, measures for the defense 

if the Pacific Islands such as Midway, Wake, Johnston, 

anton Island, Samoa, Hawaii, and also some assumptions 

hich are—



of all.

MR - LOC-AH: Yes. j

Vk'jSIDEHT: They are all based on

possible Japan's r.^rrer^i’cn as far as I can judge#

ME. L!>C/: ■!', Iheve are various assumptions, 

sir, set for Si: there, if the Tribunal please.

THE PRESIDENT: Assumptions are based on

prospective attack or possible attack by Japan.

MR. LOGAN: That is one of them. There are

ten different assumptions there.

THE PRESIDENT: By a majority the Court

sustains the objection and rejects the document.

MR. LOGAN: We offer in evidence defense

document 1500-Q-l. This is a secret letter from 

Admiral Richardson to Admiral Stark dated October 22, 

1940 in v/hich war plans are discussed in view of the • 

then existing international situation in the Pacific.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: This document is identical

in the principles involved with that of the last 

document. Objection is made to its introduction on 

the same grounds.

MR. LOGAN: Here again it shows war plans,

if the Tribunal please.

THE PRESIDENT: The most important things
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s u s t a in s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MP. LJ'JAN: We o ^ fe r  in  e v id e n c e  d e fe n s e

docum ent 'l900-A •!., an e x c e rp t  from  th e  " A s a h i Shim bunu 

o f  November 9» 19 ̂ 0 r e p o r t in g  an agreem ent re a c h e d  

among B r i t e i n ,  A m e r ic a  and A u s t r a l ia  f o r  c o o p e r a t io n  

i n  th e  P a c i f i c .

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,

t h i s  i s  a t y p i c a l  new spaper p u b l ic a t io n  w h ich  has been  

r e p e a t e d ly  r e j e c t e d .

THE PRESIDENT: V’e w ould  u n d e rs ta n d  y o u r

argum ent more c l e a r l y  i f  we had th e  p a p e rs  b e f o r e  u s .  

N ev e r m ind y o u r  p o in t  o f  v ie w , M r. T a v e n n e r .

The speed  i s  somewhat f a s t .

MR. TAVENNER: I  beg y o u r  p a rd o n , I th o u g h t

yo u  c a l l e d  on me t o  re s p o n d .

I f  th e  T r ib u n a l  p le a s e ,  t h i s  i s  a ty p e  o f  

new spaper a r t i c l e  w h ich  has been  so r e p e a t e d ly  r e j e c t e d  

b y  th e  T r ib u n a l—

THE PRESIDENT: W h o lly  b ase d  on an em ergency—

a p o s s ib le  a t t a c k .

M r. L o g a n .

MR. LOGAN: The p r o s e c u t io n  has b een  o b j e c t in g

t o  some o f  t h i s  e v id e n c e  on th e  ground t h a t  th e  Ja p a n e se

THE PRESIDENT: By a majority the Court
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government and Japanese people did not know It. Some

of the matters which were supposed to be secret, it

v/as found out they were matters of common knowledge

among the Japanese government and the Japanese people.

The prosecution has contended and they tried to intro-
•

*

duce evidence which they thought shov/ed that the 

people of Japan were educated by these accused to 

build up a war machine. Possibly —  probably informa

tion which the Japanese press received from abroad such 

as this article here had a great* *deal to do with that. 

We are not offering the document for the truth or 

falsity of the information contained in it. We are 

offering it for the purpose of showing that this in

formation was received and was published in the 

Japanese newspapers.
THE PRESITENT: Objection sustained and the

document rejected by a majority.

We will adjourn for fifteen minutes. 

(Whereupon, at 1445, a recess was 

taken until 1500, after which the proceedings 

were resumed as follows:)

fW ,

ft:. ;
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government and Japanese people did not know it. Some 

of the matters which were supposed to be secret, it 

was found out they were matters of common knowledge 

among the Japanese government and the Japanese people. 

The prosecution has contended and they tried to intro

duce evidence v/hich they thought shov/ed that the 

people of Japan were educated by these accused to 

build up a war machine. Possibly —  probably informa

tion which the Japanese press received from abroad such 

as this article here had a great‘deal to do with that. 

We are not offering the document for the truth or 

falsity of the information contained in it. We are 

offering it for the purpose of showing that this in

formation was received and was published in the 

Japanese newspapers.

THE PRESIDENT: Objection sustained and the

document rejected by a majority.

We will adjourn for fifteen minutes.

(Whereupon, at 1 4 4 5 , a recess was 

taken until 1500, after which the proceedings 

were resumed as follows:)

" p i ;



25 ,483

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

MR. LOGAN: We offer in evidence defense docu

ment 1900-A-2, an excerpt from the Asahi Shimbun of 

November 9, 1940, reporting that the Department of 

State denied the agreement between Britain, America 

and Australia to cooperate in the Pacific but admitted 

that cooperation was actually going on.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, this

is another newspaper publication similar to the one 

just rejected. Objection is made on the same ground 

as that previously stated.

MR. LOGAN: Our reasons for advancing it
are the same.

THE PRESIDENT: The objection is sustained

and the document rejected by a majority.

MR. LOGANt We offer in evidence defense 

document 1900-A-3, an excerpt from the Asahi Shimbun 

of November 9» 1940, reporting further denials of 

agreement among Britain, America and Australia about 

the joint use of naval bases in the Pacific, but 

admission that opinions were exchanged unofficially.

THE PRESIDENT: Mr. Tavenner.

1®. TAVENNER: Objection is made on the same
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ground, if tho Tribunal please.

THE PRESIDENT: Tho objection is sustained

and tho document rejected by a majority.

Ï1R. LOGAN: I might state, if the Tribunal

please, that there was some question, when this matter 

of the conversation, between the naval authorities of 

Great Britain and the United States met, as to whether 

or not that Information had reached Japan, and that is 

what we were trying to show by these.documents.

In conjunction with defense document 

1500-Q-l, just offered in evidence, we offer defense 

document 1500-1-4, which gives some of the testimony 

of Admiral Richardson concerning the American Orange 

Plan.
THE PRESIDENT: ITr. Tavenner.

KR. TAVENNER: If the Tribunal please, the

same objection is made to this document as to the 

other 1500 classification of documents, and on the 

same grounds.

liR. LOGAN: It is proposed later on in the

testimony by the defense to show that the plans, 

operations, of the Japanese navy were to some extent 

based on what the other powers were doing 5 in other 

words, that there is duty on the part of the high 

naval officials of a country to formulate plans, and
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what Japan did was no different from what was done 

by other nations.
THE PRESIDENT: The objection is sustained

and the document rejected by a majority.

MR. LOGAN: We offer in evidence defense docu

ment 1500-R-l. This is a letter from Admiral Stark 

to Admiral Richardson, dated 12 November 1940, wherein 

the United States Chief of Naval Operations discloses 

that in his opinion it was only a matter of time 

before the United States was in the war and discusses 

new war plans. I intend to read the last two para

graphs on page 1.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: The prosecution, if your Honor

please, raises the same objection on the same grounds.

MR. LOGAN: I might point out, if the Tri

bunal please, that if this series of letters, infor

mation contained in them, had been stated by any of 

these Japanese accused, it would have been used by 

the prosecution to show aggressive warfare; and all 

I am trying to show is that the same type of operations 

were undertaken by other nations.

THE PRESIDENT: By a majority, the objection

is sustained and the document rejected.

MR. LOGAN: We offer in evidence defense
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document 1500-S-l. This is a secret letter from 

Admiral Stark to Admiral Hart, Commander-in-Chief of 

the United States Asiatic Fleet, dated 12 November 

1940, and which was an enclosure to the letter just 

offered in evidence, defense document 1500-R-l. It 

discloses the High Command's views on conditions in 

the Pacific and the extent of collaboration with the 

British at that time. It is also offered for the 

purpose of showing that the United States Navy was of 

the opinion that Japan would not resort to hostilities 

if additional economic sanctions were not imposed.

I intend to omit the last two paragraphs and 

the postscript on page 2.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

prosecution makes the same objection on the same 

grounds as the previous documents.

THE PRESIDENT: The objection is sustained,

and the document rejected by a majority.

MR. LOGAN: Y/e offer in evidence defense

document 1900-A-4, an excerpt from the Asahi Shimbun 

of November 13, 1940*: reporting that the negotiations 

dealing with America's use of Singapore were to come 

to the fore shortly.

THE PRESIDENT: Mr. Tavenner.
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MR. TAVENNER: If the Tribunal please, this

is another newspaper excerpt, identical in principle 

with that rejected, defense document No. 1900-A-l. 

Objection is made to its introduction on the same 

ground.

MR. LOGAN: This is another example, if the

Tribunal please, of information which the Japanese 

received from New York, and it shows that Japan had 

general knowledge of the preparations and the encircle

ment that was going on. Again, I am not offering it 

for the truth or falsity of what is contained in it}

I am offering it for the mere fact that this article 

appeared in the newspaper, and what the Japanese 

Government and the people of Japan thought of it 

undoubtedly had some effect on the subsequent actions.

THE PRESIDENT: The objection is sustained

and the document rejected by a majority.

MR. LOGAN: We offer in evidence defense

document 1900-A-6, an excerpt from the Asahi Shimbun 

of November 13, 1940, reporting further on the newly- 

establishod General Headquarters for the British Common

wealth Forces in the Far East and an extension of an 

embargo to ships of neutral nationalities bound for 

Kwangchow Bay. It also reporte that British rights 

and interests in the Far East are to be protected in



C o o p e r a t io n  with th e  c o lo n ie s .

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, this

is another newspaper excerpt similar to the four or 

five which have previously been rejected by the 

Tribunal, and objection is made on the grounds' 

previously stated.

MR. LOGAN: I have nothing to add to what I

stated before of the other document.

THE PRESIDENT: The objection is sustained

and the document rejected by a majority.

MR. LOGAN: V/e offer in evidence defense

document 1900-A-5» an excerpt from the Asahi tShimbun 

of November 15, 1940, stating that General Headquarters 

of British Forces in the Far East were recently 

established at Singapore. This dispatch emaftates from 

London.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: The same objection on the same

grounds, if the Tribunal please.

THE PRESIDENT: The objection is sustained

and the document is rejected by a majority.

MR. LOGAN: We offer in evidence defense

document 1500-T-l. This is a letter from Admiral 

Stark to Admiral Richardson dated November 22, 1940,
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1 in which the possibility of a sudden attack on the 

United States Fleet was discussed in view of the 

gravity of the situation at that time,

I shall read, if it is admitted, only the third, 

fourth and fifth paragraphs,

THE PRESIDENT* Mr. Tavenner,

HR. TAVENNER* If the Tribunal please, the 

same objections on the same grounds as to the other 

documents in series 1500.

MR. LOGAN* I have nothing to add.

THE PRESIDENT* The objection is sustained 

and the document rejected by a majority.

MR. LOGAN* Vfe offer in evidence defense 

document 1900-A-7, an excerpt from the Asahi Newspaper 
of November 24, 1940, reporting progress in the 

strengthening of military preparations against Japan 

in Singapore, and the plan for establishment of a 

great air force for the Far East and movement of the 

air force from England to Egypt, India and Singapore.

THE PRESIDENT* Mr. Tavenner.

MR. TAVBNNER* If the Tribunal please, the 

same objection is lodged to the introduction of this 

document as the other documents in the 1900 series, 

and on the same grounds.

--------- MR« LOGAN* If the Tribunal please, it is
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my u n d e rs ta n d in g  t h a t  th e  p r o s e c u t io n  c la im e d  t h a t  

th e s e  m i l i t a r y  p r e p a r a t io n s ,  and so  f o r t h ,  w ere n o t  

known to  Japan» H ere  i s  d e f i n i t e  e v id e n c e  t h a t  i t  

was known to  them .

THE PRESIDENT : The o b j e c t io n  i s  s u s ta in e d

and th e  docum ent r e j e c t e d  b y  a m a j o r i t y .

it
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MH. LOGAN: ïïe offer in evidence defense
«
document 1500-U-l, This is a letter from Admiral 

Richardson to Admiral Stark dated November 28,1940, 

in which it is revealed that the United States Naval 

maneuvers might not be for training purposes alone.

I shall omit the second, third and fourth paragraphs 

on page 1, the second, third, and 'fourth paragraphs on 

page 2, and all except the last paragraph on page 3» 
THE PRESIDENT: Mr, Tavenner.

HR. TAVENNERî If the Tribunal please, the 

same objection is lodged to this document as to the 

other documents of the 1500 series.
KR. LOGAN: It shows, if the Tribunal please,

that maneuvers were undertaken pursuant to plans in 

nations other than Japan. The prosecutions claim is 

that if Japan undertakes maneuvers they are for 

aggressive war.
THE PRESIDENT* The objection is sustained

«
and the document rejected by a majority.

HR. LOGAN: Defense document 206-E-53, an'

excerpt from former United States Ambassador Grew's 

Diary, "Ten Years in Japan," setting forth certain 

questions addressed by Ambassador Grew to President 

Roosevelt is offered in evidence. This refers to a 

letter he wrote to President Roosevelt on December 14,

\



I 194-0} rather it quotes from a letter.
I THE PRESIDENT: Hr. Tavenner.

I-II. .TAVENNER: If the Tribunal please,

Ambassador Grew in this letter merely sots forth

4 certain possible questions that relate to matters of

opinion. There is no question of fact. 
s

THE PRESIDENT: He puts three questions

and says he is not able to answer any of them, and 

that is the whole letter. The objection is sustained
»

and the document rejected by a majority.

MR. LOGAN: ïïe offer in evidence defense

document 1500-V-l. This is a secret letter from 

Admiral Stark to Admiral Richardson dated December 17, 

1940, in which the Unitod States Chief of Naval 

Operations reveals a new Navy Basic War Plan. I do 

not Intend to read this.

THE PRESIDENT: Mr. Tavenner.

ÎT\. TAVENNER: Notwithstanding the fact

counsel does not propose to read it, objection is 

nevertheless made to its introduction into evidence 

on the same ground as made to the other documents in 

the 1500 series.
THE PRESIDENT : VTiy do you tender it it * 

it is not worth reading read, Mr. Logan?

IB. LOGAN: I tender it to *?horc further war
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î
p la n s .  I t  i s  j u s t  one more p la n  t h a t  th e  U n ite d  S t a t e s  

made o u t  o f  m any.

THE PRESIDENT: The objection is sustained and♦

the document rejected by a majority.

HR. LOGAN: We offer in evidence excerpt

from "Peace and War," being defense document 401(43), 

which sets forth the budget requested by President 

Roosevelt in January 1941 for national defense.
THE PRESIDENT: Admitted on the usual terms.

CLERIC OF TIE COURT: Defense document 401(43)

will receive exhibit No. 2847.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2847 and received in evidence.)

IB. LOGAN: Exhibit 2847, "European War 1941, 

The Four Freedoms, excerpt from 1Peace and War,* 

official publication, Department of State, U. S. A*

"The Presidents budget message of this month, 

January 1941, called for the expenditure of approxi

mately Oil,000,000,000 for the national defense program 

This raised to 028,000,000,000 the estimated outlay for 

the defense program inaugurated in Fay 1940."

’’’e next offer in evidence defense document 

401(44), a further excerpt from defense document No* 

401, the official publication of the United States



Government entitled "Peace c.nd ïïar." This document 

shows the further implementation of the United States 

foreign policy by the passage of the Lend Lease Act in 

1941 and the supplying of arms and ammunition and 

other materials to belligerents and others by the 

United States while it was still a neutral power*

THE PRESIDENT: Mr. Tavenner.
HR. TAVENNER: Objection is made to the

introduction of this document into evidence on the 

ground that the Lend Lease Act with respects to 

Germany would be irrelevant and immaterial to any 

issue in this case. If it should be construed as 

defense matter against Germany it could not, by any 

interpretation, be considered relevant here.

IsR. LOGAN: Again the prosecution picks out 

sjeee immaterial matter and tries to enlarge it. It 

talks about aid to China and Britain.

IT*. TAVENITERi. If th$ Tribunal please, the 

granting of aid in the form of lend lease to 

governments in exile whose homelands are temporarily 

occupied by aggressors certainly cannot serve as any 

justification for aggressive action on the part of the 

accused in this case.

THE PRESIDENT: By a majority the objection

is overruled and the document admitted on the usual
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Government entitled "Peace end YJar." This document 

shows the further implementation of the United States 

foreign policy by the passage of the Lend Lease Act in 

1941 and the supplying of arms and ammunition and 

other materials to belligerents and others by the 

United States while it was still a neutral power,

THE PRESIDENT: Hr. Tavenner.

HR. TAVENNER: Objection is made to the

introduction of this document into evidence on the 

ground that the Lend Lease Act with respect to 

Germany would be irrelevant and immaterial to any 

issue in this case. If it should be construed as 

defense matter against Germany it could not, by any 

interpretation, be considered relevant here.

HR. LOGAN: Again the prosecution picks out

sfye Immaterial matter and tries to enlarge it. It 

talks about aid to China and Britain.

1TR. TAVENNER :. If thS Tribunal please, the 

granting of aid in the form of lend lease to 

governments in exile whose homelands are temporarily 

occupied by aggressors certainly cannot serve as any 

justification for aggressive action on the part of the 

accused in this case.

THE PRESIDENT: By a majority the objection

is overruled and the document admitted on the usual
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CLERX OF THE COURT: Defense document

401(44) will receive exhibit No, 2848.

(Whereupon, the document above 

referred to was marked defense exhibit 

2848 and received in evidence.)

MR. LOGAN: Exhibit 2848, "Lend-Lease Act.

"Early in January 1941 there was introduced 

in Congress a bill to enable the Government to furnish 

aid to nations whose defense was deemed by the Presi

dent to be vital to the defense of the United States, 

Both Houses of Congress held extensive public hearings 

on the bill. Secretary Hull made a statement before 

the House Committee on Foreign Affairs on January 15 

in support of the bill. In this statement the 

Secretary declared that it had become increasingly 

apparent that mankind was face to face with an organized 

ruthless, apd implacable movement of steadily-expanding 

conquest; that we were in the presence of forces which 

were not restrained by considerations of law or princi

ples of morality; that these forces had no fixed limits

for their program of conquest; that they had spread •
% ’

over large areas of land and were desperately strug

gling to seize control of the oceans as an essential 

means of achieving and maintaining the conquest of
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o t h e r  c o n t in e n t s .  The S e c r e t a r y  s t a t e d  t h a t  c o n t r o l  

o f  th e  h ig h  se a s  b y  la w - a b id in g  n a t io n s  ' i s  th e  k ey  

t o  th e  s e c u r i t y  o f  th e  W e ste rn  H e m is p h e re ';  t h a t  

s h o u ld  su ch  c o n t r o l  be g a in e d  b y  th e  A x is  p o w e rs , 

th e  d a n g e r t o  th e  U n ite d  S t a t e s  'w ou ld  be  m u l t ip l i e d  

m a n ifo ld .*  The  m ost s e r io u s  q u e s t io n  f o r  th e  U n ite d  

S t a t e s ,  the  S e c r e t a r y  s a id ,  was w h e th e r th e  c o n t r o l  

o f  th e  h ig h  se a s  w ould p a s s  in t o  th e  hands o f  pow ers 

b e n t  on a p rog ram  o f  u n l im it e d  c o n q u e s t .
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î ( yThe S e c r e t a r y  f e l t  t h a t  on no o th e r  q u e s t io n

o f  p u b l ic  p o l i c y  were the p e o p le  o f  th e  U n itc ê  S t a t e s  

so n e a r ly  unanim ous and so em ph atic  a s  th e y  w ere on  

t h a t  o f  th e  im p e r a t iv e  n e e d , i n  o u r own m ost v i t a l  

i n t e r e s t ,  to  g iv e  G re a t B r i t a i n  and o t h e r  v ic t im s  o f
I

a t t a c k  th e  maximum o f  m a t e r ia l  a id  i n  th e  s h o r t e s t  

p o s s ib le  space o f  t im e . T h is  was so  b eca u se  i t  was 

c le a r  t h a t  su ch  a s s is t a n c e  to  th o se  r e s i s t i n g  a t t a c k  

was a v i t a l  p a r t  o f  o u r  n a t io n a l  s e l f  d e fe n s e . The  

b i l l  b e f o r e  th e  C om m ittee , he s a id ,  known as th e  Le n d -  

L e a se  b i l l ,  p ro v id e d  f o r  m a ch in e ry  w h ich  w ould e n a b le  

th e  U n ite d  S t a t e s  to  make th e  most e f f e c t i v e  u s e  o f  

o u r r e s o u r c e s  f o r  o u r  own n eeds and f o r  th o se  whom, 

i n  o r ; '  own s e l f  d e fe n s e , we w ere d e te rm in e d  t o  a i d .

The S e c r e t a r y  e x p re sse d  th e  b e l i e f  t h a t  t h i s  b i l l  

w ould  make i t  p o s s ib le  f o r  u s  to  a l l o c a t e  o u r r e 

s o u rc e s  i n  ways b e s t  c a lc u la t e d  to  p r o v id e  f o r  th e  

d e c u r i t y  o f  th e  U n ite d  S t a t e s  and o f  t h i s  c o n t in e n t .

"The L e n d -L e a se  b i l l  became law  w ith  th e  

s ig n a t u r e  o f  th e  P r e s id e n t  on M arch 1 1 , 1941.
%

Im m e d ia te ly  t h e r e a f t e r  th e  P r e s id e n t  re q u e s te d  an  

a p p r o p r ia t io n  o f  $ 7 ,0 0 0 ,0 0 0 ,0 0 0  to  a c c o m p lis h  th e  

o b j e c t iv e s  o f  th e  a c t ,  and  th a t  a p p r o p r ia t io n  was 

s p e e d i ly  made.

"In an address on March 15 President

I
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R o o s e v e lt  s t a t e d  t h a t  th e  d e c is io n  em bodied i n  th e  

L e n d -L e a s e  A c t  ended th e  u r g in g  t h a t  we g e t  a lo n g  

w ith  th e  d i c t a t o r s  and ended th e  com prom ise w it h  t y r -  

ra n n y  and th e  f o r c e s  o f  o p p r e s s io n .  When o u r p r o 

d u c t io n  o u tp u t  was i n  f u l l  sw in g , he  s a id ,  th e  

d e m o c ra c ie s  o f  th e  w o r ld  w ould be a b le  to  p ro v e  t h a t  

d i c t a t o r s  c o u ld  n o t  w in . The tim e  e lem en t he c o n 

s id e r e d  o f  'suprem e im p o rta n ce J*  E v e r y  p la n e ,  e v e r y  

o t h e r  in s tru m e n t  o f  w a r, o ld  and new , w h ic h  we c o u ld  

s p a re  w ou ld  bo s e n t  o v e r s e a s ;  th e  g r e a t  t a s k  o f  th e  

d a y , th e  deep d u ty  w h ich  r e s t e d  upon u s ,  was to  

'move p ro d u c ts  fro m  th e  a sse m b ly  l i n e s  o f  o u r f a c t 

o r ie s  t o  th e  b a t t l e  l i n e s  o f  d e m o c ra c ie s  —  N ow !'

"The P r e s id e n t  s a id  t h a t  th e  N a z i f o r c e s  

w ere n o t  a s k in g  m ere m o d if ic a t io n s  i n  c o l o n i a l  maps 

o r  i n  m in o r E u ro p e a n  b o u n d a r ie s ;  t h a t  th e y  o p e n ly  

so u g h t th e  d e s t r u c t io n  o f  a l l  e l e c t i v e  system s o f  

governm ent on e v e ry  c o n t in e n t  —  in c lu d in g  o u r  own; 

t h a t  t h e y  sou gh t to  e s t a b l i s h  sy ste m s o f  governm ent 

b ase d  o n  th e  r e g im e n t a t io n  o f  a l l  human b e in g s  b y  a 

h a n d fu l  o f  i n d i v i d u a l  r u l e r s  who had s e iz e d  pow er b y  

f o r c e .

"The N a t io n ,  he s a id ,  was c a l l i n g  f o r  th e  

s a c r i f i c e  o f  some p r i v i l e g e s  b u t n o t  f o r  th e  s a c r i 

f i c e  o f  fu n d a m e n ta l r i g h t s .  R e f e r r in g  to  th e  f o u r
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R o o s e v e lt  s ta te d  t h a t  the  d e c is io n  em bodied i n  th e  

L e n d -L e a s e  A c t  ended th e  u r g in g  t h a t  we g e t  a lo n g  

w ith  th e  d i c t a t o r s  and ended th e  com prom ise w it h  t y r -  

ra n n y  and th e  f o r c e s  o f  o p p r e s s io n .  When o u r  p r o 

d u c t io n  o u tp u t  was i n  f u l l  sw in g , he s a id ,  th e  

d e m o c ra c ie s  o f  th e  w o rld  w ould be a b le  to  p ro v e  t h a t  

d i c t a t o r s  c o u ld  n o t  w in . The tim e  e lem en t he c o n 

s id e r e d  o f  'suprem e im p o r t a n c e ;* E v e r y  p la n e ,  e v e r y  

o t h e r  in s tru m e n t  o f  w a r, o ld  and new , w h ich  we c o u ld  

s p a re  w ould  bo s e n t  o v e rs e a s ?  th e  g r e a t  t a s k  o f  th e  

d a y , th e  deep d u ty  w h ich  r e s t e d  upon u s ,  was t o  

'move p ro d u c ts  fro m  th e  a sse m b ly  l i n e s  o f  o u r f a c t 

o r ie s  t o  th e  b a t t le  l i n e s  o f  d e m o c ra c ie s  —  N ow !1

"The P r e s id e n t  s a id  t h a t  th e  N a z i f o r c e s  

w ere n o t  a s k in g  mere m o d if ic a t io n s  i n  c o l o n i a l  maps 

o r  i n  m in o r  E u ro p e a n  b o u n d a r ie s ?  t h a t  th e y  o p e n ly  

so u g h t th e  d e s t r u c t io n  o f  a l l  e l e c t i v e  system s o f  

governm ent on e v e ry  c o n t in e n t  —  in c lu d in g  o u r  own? 

t h a t  t h e y  sou gh t to  e s t a b l i s h  sy ste m s o f  governm ent 

b ased  on  th e  r e g im e n t a t io n  o f  a l l  human b e in g s  b y  a 

h a n d fu l o f  i n d i v i d u a l  r u l e r s  who had s e iz e d  pow er b y  

f o r c e .

"The N a t io n ,  he s a id ,  was c a l l i n g  f o r  th e  

s a c r i f i c e  o f  some p r i v i l e g e s  b u t  n o t  f o r  th e  s a c r i 

f i c e  o f  fu n d a m e n ta l r i g h t s .  R e f e r r in g  to  th e  f o u r
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fre e d o m s s e t  f o r t h  i n  h is  J a n u a ry  a d d r e s s ,  th e  

P r e s id e n t  s a id  t h a t  th e y  m ig h t n o t  be im m e d ia te ly  

a t t a in a b le  th ro u g h o u t th e  w o rld  b u t  ‘ H um anity does  

move to w ard s  th o s e  id e a l s  th ro u g h  d e m o c ra t ic  p r o 

c e s s e s . 1 I f  we f a i l e d  and dem ocracy  w ere su p e rse d e d  

b y  s la v e r y ,  ’ th e n  th o s e  fo u r  fre e d o m s o r  even  th e  

m e n tio n  o f  them w i l l  become fo r b id d e n  t h in g s .*

" T h e re  wn3 no lo n g e r  an y  d o u b t , he s a id ,  

t h a t  o u r  p e o p le  re c o g n iz e d  th e  s e r io u s n e s s  o f  th e  

in t e r n a t i o n a l  s i t u a t i o n .  T h a t was why th e y  had  

‘ demanded and o b t a in e d 'a  ‘ p o l i c y  o f  u n q u a l i f i e d ,  

im m e d ia te , a l l - o u t  a id  f o r  B r i t a i n ,  G re e c e , C h in a ,  

and f o r  a l l  th e  governm ents i n  e x i l e  whose hom elands  

a r c  t e m p o r a r i ly  o c c u p ie d  b y  th e  a g g r e s s o r s .  * I t  

w ould  be ir c x 'c a s o d ,  he e m p h a s ize d , ‘ and y e t  a g a in  

i n c r e a s e d , ’ u n t i l  t o t a l  v i c t o r y  had been won.

" I n  i n s t r u c t io n s  s h o r t l y  t h e r e a f t e r  to  

U n it e d  S t a t e s  d ip lo m a t ic  m is s io n s  i n  s e v e r a l  n e u t r a l  

E u ro p e a n  c o u n t r i :  , i l :o  Scc.retax’ y  o f  S ta te  s a id  t h a t  

e v e r y  e f f o r t  s h o u l d  be n o d e  t o  seo th a t  t h is  a u t h o r i 

t a t i v e  sta te m e n t by th e  P r e s id e n t  o f  o u r  p o s i t io n  was 

c i r c u l a t e d  a s  w id e ly  a s  p o s s ib le .  He s a id  a s a lu t a r y  

e f f e c t  on p u b l ic  and o f f i c i a l  o p in io n  in  c o u n t r ie s  

w h ic h  had n o t  been draw n d i r e c t l y  in t o  th e  w a r, w ou ld  

r e s u l t  fro m  a f o r c e f u l , c o n t in u o u s  p r e s e n t a t io n  o f

rvr
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the position of the United States and of the scope 
of our national effort and determination to resist 

aggression. Such a presentation would be of great 

assistance in counteracting totalitarian propaganda. 

The missions were to stress that we were absolutely 

convinced that the forces of aggression would be 

defeated. It had been made abundantly clear by our 

people and Government, the Secretary said, that wo 

intended to play our part in resistance against the 

forces of aggression. Therefore, it was incumbent 

upon every representative of the United States and 

upon every United States citizen abroad to reflect 

'the absolute determination' of the United States to 

'see this thing through.'"

We offer in evidence defense document 

1 5 0 0 -1 -2  which is a confidential letter from Admiral 

Richardson to Admiral Stark, sent 7 January 1941 with 

respect to the security of the Fleet and the ability 

of the defense forces to meet a surprise attack.

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,

th e  same o b j e c t io n  i s  made t o  t h i s  docum ent a s  t o  th e  

o t h e r  docum ents c o n s t i t u t i n g  s e r ie s  1500.

THE PRESIDENT: The o b j e c t io n  i s  s u s t a in e d

and th e  docum ent r e j e c t e d  b y  a m a j o r i t y .
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1 MR. LOGAN: We offer in evidence defense

document 1900-A-8, an excerpt from the Asahi News

paper of January 13, 194-1, reporting that Britain 

and the United States may Jointly use British Naval 

Bases in the Pacific.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

same objection is made to this document as the others 

constituting the 1900 series, It is a rumor from a 

newspaper —  originating in a newspaper column.
MR. LOGAN: I might say, if the Tribunal

please, here again we offer evidence $p show that 

information was received in Japan. We are not offer

ing it for the truth or falsity of this information, 

but apparently this came from the Washington Special 

Despatch —  part of it, anyway. It shows the infor

mation the Japanese people and the Japanese Government 

received and which helped formulate their opinion.

THE PRESIDENT: Objection sustained? docu

ment rejected by a majority,

MR. LOGAN: We offer in evidence defense

document 1900-A-9, an excerpt from the Asahi News

paper of January 13, 1941, reporting the appointment 

of a special committee to conclude an agreement cover- \ 

ing technical particulars as to leasing naval and air
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bases on the British islands in the Western Hemi

sphere and that said committee was leaving for 

England•

THE PRESIDENT: Mr, Tavenner.

MR. TAVENNER: The same objection as to the

Dther 1900 series documents, if the Tribunal please.

MR. LOGAN: This, if the Tribunal will re

call, was the secret meeting, which evidence was intro- 

Juced. Then, again, the point was raised by the prose- 

:ution, did Japan know about this meeting? Here is 

svidence of it.
THE PRESIDENT: The objection is sustained and

the document rejected by a majority.
MR. LOGAN: We offer in evidence defense

iocument 1900-A-10, an excerpt from the Asahi Shimbun 

Df January 13, 194-1, reporting that Canada’s new air 

bases in the North were to be placed at the service 

3f the United States Air Forces.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

same objection is made to this as to the other docu- 

nents in series 1900.

MR. LOGAN: Here, again, if the Tribunal

please, we offer evidence to show that information was 

received in Japan of these various acts. It will be
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u p  t o  th e  T r ib u n a l  to  d e te rm in e  w h e th e r th e y  were  

s u f f i c i e n t  to  cau se  a p p re h e n s io n  o f  th e  Jap a n e se  

p e o p le  and th e  Ja p a n e se  Governm ent t h a t  th e y  w ere  

b e in g  e n c i r c le d  and w h e th er o r  n o t  t h e i r  a c t  was

w a rra n te d  i n  d e c la r in g  a  d e fe n s iv e  w a r.
i
I THE PRESIDENT: The o b j e c t io n  i s  s u s ta in e di
and th e  docum ent r e j e c t e d  b y  a m a j o r i t y .

t
j MR. LOGAN: I a ls o  w is h  to  e x p la in  t h a t  we

in t e n d  to  t i e  t h i s  up b y  e v id e n c e  w h ich  we w i l l  

p ro d u c e  l a t e r .

THE PRESIDENT: I  gave th e  d e c is io n .

MR. LOGAN: I  am s o r r y .  I  d i d n ' t  h e a r  i t .

’%il S «.xA >. ■ -, v*'

i m



Y/e o f f e r  i n  e v id e n c e  d e fe n s e  docum ent 

1 9 0 0 - A - l l ,  an e x c e r p t  from  th e  A s a h i Shim bun o f  - 

J a n u a ry  1 5 , 194-1. In  t h i s  r e p o r t  i s  th e  a c c o u n t *, 

o f  House N a v a l A f f a i r s  Com m itteem an K in g  s u g g e s t in g  

th e  a c q u is i t i o n  o f  B r i t i s h  I s la n d s  i n  th e  s o u th  and  

m id - P a c i f i c  i n  r e t u r n  f o r  P r e s id e n t  R o o s e v e lt* s  

L e n d -L e a se  A id  t o  B r i t a i n .

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

o b j e c t io n  i s  made t o  t h i s  new spaper e x c e r p t  on th e  

same grou n d s as th e  o th e rs  u n d e r S e r ie s  1900.

MR. LOGAN: We u rg e  i t s  a c c e p ta n c e  f o r  th e

same re a s o n  s e t  f o r t h  i n  th e  o th e r  docum ents we have  

o f f e r e d  i n  t h a t  s e r i e s .

THE PRESIDENT: O b je c t io n  s u s t a in e d  and th e

docum ent r e j e c t e d  b y  a m a j o r i t y .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 9 0 0 A -1 2 , an e x t r a c t  fro m  th e  A s a h i Shim bun  

o f  J a n u a ry  1 6 , 194-2 r e p o r t in g  o p in io n s  e x p re s s e d  among 

th e  U n ite d  S t a t e s  Navy C i r c l e s  a s  t o  th e  u se  o f  

S in g a p o r e .

THE PRESIDENT: M r, T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  o b je e t io r

i s  made t o  t h i s  new spaper e x c e r p t  on th e  same g roun ds  

as th e  o th e r s  i n  S e r ie s  1900 .
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MR. LOGAN: We o f f e r  i n  e v id e n c e  —

THE PRESIDENT: J u s t  a m in u te . The o b j e c t io n

i s  s u s t a in e d  and th e  docum ent r e j e c t e d  b y  a m a j o r i t y .

MR. LOGAN: We offer in evidence defense

document 1900-A-13, an excerpt from the Asahi 

Newspaper of January 17, 194-1 which reports the United 
States Navy's enlargement of the air bases across 

the Pacific, submarine patrol planes and the Navy's 

orders to produce a number of airships to be used 

for patrol.

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  o b je c t io n j

i s  made t o  t h i s  new spaper e x c e r p t  on th e  same g ro u n d s  

as th e  o t h e r s .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  I  d o n 't

know how we c a n  p ro v e  o u r c a s e  u n le s s  we ca n  show t h a t  

th e  Ja p a n e se  Governm ent and th e  Ja p a n e se  p e o p le  knew 

w hat was g o in g  o n . I t  goes r i g h t  t o  th e  h e a r t  o f  th e  

d e fe n s e  t h a t  she was b e in g  e n c i r c le d  and she knew a b o u t  

i t .  She  knew w hat was g o in g  o n . I s  t h a t  j u s t i f i c a t i o n  

f o r  h e r  su b se q u e n t a c t s ?  P r o s e c u t io n  advanced  th e  

te n u o u s  argum ent b e f o r e ,  t h a t  we s h o u ld n 't  p ro v e  what 

th e  U n it e d  S t a t e s  and o th e r  c o u n t r ie s  w ere d o in g  a lo n g  

n a v a l l i n e s  b e ca u se  we c o u ld n ' t  show t h a t  i t  was b ro u g h t  

home t o  J a p a n . H ere  i s  e v id e n c e  that w hat was h a p p e n in g

i t :
'jfiv. - b"
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was a c t u a l l y  known t o  th e  p e o p le  i n  J a p a n , and I t  I s  

up t o  th e  T r ib u n a l ,  I  s u b m it ,  t o  d e te rm in e  w h e th e r o r
I

n o t  t h i s  in fo r m a t io n  w h ich  was r e c e iv e d  was s u f f i c i e n t  j
»

to  in f la m e  th e  Ja p a n e se  p e o p le  and t o  c a u se  th e  Ja p a n e se  

Governm ent t o  do  w hat i t  s u b s e q u e n t ly  d i d .

THE PRESIDENT: A Member o f  th e  T r ib u n a l  p u ts

i t  t h i s  w ay, M r, Logan: The  Ja p a n e se  M in is t e r s  o f

S t a t e  d id n * t  a c t  on new spaper r e p o r t s .

MR. LOGAN: T h ey  a c te d  on new spaper r e p o r t s

and o t h e r  r e p o r t s  and we p ro p o se  t o  show i n  a few  

m in u te s  j u s t  th e  ty p o  o f  r e p o r t s  t h a t  th e y  d id  a c t  o n .

THE PRESIDENT: I  t h in k  we have  a llo w e d  a

new spaper r e p o r t  t o  be u se d  a s  c o n f ir m a t io n  o f  c e r t a i n  

a t r o c i t i e s ,  exp osed  b y  a w itn e s s  t o  a new spaper o r  

a new spaperm an. B u t ,  I  do  n o t  t h in k  we have ta k e n  

new spaper r e p o r t s  a s  e v id e n c e  o f  th e  o c c u r r e n c e s  t o  

w h ich  th e y  r e f e r r e d .  j

MR. LOGAN: I  th o u g h t I  made i t  a b u n d a n t ly

c l e a r ,  y o u r  H o n o r , t h a t  I  am n o t  o f f e r in g  th e s e  new s

p a p e r r e p o r t s  f o r  th e  t r u t h  o r  f a l s i t y  o f  th e  in fo rm a t io n

c o n ta in e d  t h e r e in .  I t  seems to  me t h a t  th e  f a c t s  t h a t  !i
a re  i n  t h i s  c a s e  w ould g iv e  th e  T r ib u n a l  s u f f i c i e n t  |

»

in fo r m a t io n  and l i g h t  a s  t o  w heth er o r  n o t  th e y  a r e  | 

t r u e  o r  f a l s e .  I  am o f f e r in g  them b e c a u se  —  I

THE PRESIDENT: I n d iv id u a l  a c c u s e d , i f  and when
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he g iv e s  e v id e n c e  may, p e rh a p s , be a b le  t o  s a y  w hat 

in f lu e n c e d  him*

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  t h a t  -

i s  th e  p u rp o s e  o f  th e  g e n e r a l p h a s e s . We o f f e r  t h i s  

e v id e n c e  o n c e . I f  e a ch  i n d iv id u a l  a cc u se d  i s  g o in g  

t o  ta k e  th e  s ta n d  and s a y  " I  re a d  t h i s ,  I  re a d  t h i s ,

I  re a d  t h i s ,  i n  th e  n e w sp a p e r,"  we w ould have  th e  same 

te s t im o n y  25 t im e s .

THE PRESIDENT: You m ig h t . Wo s h a l l  have

t o  t r y  t o  a v o id  t h a t  w ith o u t  p r e j u d ic e  t o  th e  a c c u s e d ,  

o f  c o u r s e ,  i t  i t  a r i s e s .

MR. LOGAN: T h a t i s  e x a c t ly  w hat wo a re  t r y in g

t o  a v o id ,  su ch  d u p l i c a t io n  o f  e f f o r t  and th e  p r o lo n g a t io n  

o f  th e  t r i a l .  On th e  o th e r  h a n d , i f  we have  t h i s  

e v id e n c e  th ro u g h  th e s e  docum ents o f  w hat a p p e a re d  i n  th e  

new spaoers and th e s e  a ccu se d  re a d  th e  new spapers  o r  

r e l i e d  on th o s e  r e p o r t s ,  i t  w ould be a s im p le  m a tte r  

j u s t  t o  r e f e r  t o  th e  e x h ib i t s  b y  num ber.

THE PRESIDENT: I t  was su g g e ste d  a t  some

s ta g e  o r  o t h e r  t h a t  th e s e  Ja p a n e se  new spapers  i n  th o se  

d a y s  were p u b l is h in g  o n ly  p re s s  o r  governm ent r e le a s e s .

MR. LOGAN: A l l  th e s e  r e p o r t s ,  th e s e  r e le a s e s j

show th e y  come fro m  f o r e ig n  c o u n t r ie s .  T h is  p a r t i c u l a r  

one h e re  comes fro m  L o s  A n g e le s .

THE PRESIDENT: I f  t h a t  i s  s o ,  why n o t  g iv e



2

3
4
5
6

7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22

23
24
25

1 us th e  in fo r m a t io n  from  th e  Ja p a n e se  o f f i c i a l  

s o u rc e s  show ing upon what th e s e  r e le a s e s  were b a se d ?

UR, LOGAN: W e l l ,  th e s e  r e p o r t s  come i n

from  v a r io u s  c o u n t r ie s  and th e y  a re  p u b lis h e d  i n  th e  

new spaper h e r e .  I t  seems t o  me t h a t  th e  mere f a c t  

t h a t  th e y  ap p e ared  i n  th o  p a p e r —  t h a t  i s  a l l  I  am 

o f f e r in g  them f o r .  I  have t r i e d  t o  e x p la in  t h a t  when 

I  s t a r t e d  to  o f f e r  th e se  p a p e r s ,  b u t  I  j u s t  w ondered  

w h e th er o r  n o t  th e  C o u rt  u n d e rs to o d  w hat I  was t r y in g  

to  d o .

THE PRESIDENT: H ere  i s  a p o in t  a t  o b s e r v a t io n :

You may be s u g g e s t in g  t h a t  a war i s  j u s t i f i e d  b e ca u se  

o f  r e p o r t s  i n  n e w sp a p e rs , w h eth er t r u e  o r  f a l s e .

UR. LOGAN: I am n o t  s u g g e s t in g  t h a t .  I  am

s u g g e s t in g  t h i s ,  i f  th e  T r ib u n a l  p le a s e ,  t h a t  a c t io n s  

were ta k e n  o f  a m i l i t a r y  n a tu re  b y  o t h e r  c o u n t r ie s .  I n  

th e  f i r s t  p la c e ,  p r o s e c u t io n  t h in k  t h a t  e v e r y t h in g  th e  

o th e r  c o u n t r ie s  d id ' was s e c r e t  and was n o t known to  

th e  p e o p le  o f  J a p a n . T h is  e v id e n c e  c o n t r a d ic t s  t h a t .  

S e c o n d ly ,  we w i l l  show t h a t  th e  in fo r m a t io n  c o n ta in e d  

in  th e s e  docum ents w as, a s  a m a tte r  o f  f a c t ,  t r u e .  What 

we a re  t r y in g  t o  do i s  t o  show th ro u g h  t h i s  p a r t i c u l a r  

method th a t  th e  a c t io n s  w h ich  were ta k e n  b y  th e  o th e r  

c o u n t r ie s  was a c t u a l l y  p u b l is h e d  i n  th e  Ja p a n e se  

new spapers and th e y  knew a b o u t i t .

A s  I  s a id  e a r l i e r  t h i s  a f t e r n o o n ,  I  am n o t
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relying upon these documents to show the truth or 

falsity of the information contained therein. I 

am just relying on that to show that Japan knew what 

was going on and the subsequent actions of the Japanese 

people and the Japanese Government mire based, In part, 
on these documents.

THE PRESIDENT: This is way back in January,

1936, don’t forget.

By a majority —

MR. LOGAN: I am sorry, there is an error in

that. That is "January 17, 1941." I read it correctly 

in my commentary. That’s "January 17, 1941."

THE PRESIDENT: Well, a majority think that thi!
has no probative value. The objection is sustained 

and the document rejected.

Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, document

1739 appears in an early place on the order list for 

tomorrow. The first 30 pages of it we can read; the 

rest of it, it is impossible to follow. I thought 

attention should be called to that now so that it could 
be corrected,

THE PRESIDENT: Are you referring to an English
translation?

__________MR. TAVENNER: Yes, sir.
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THE PRESIDENT: We will defer that to the
Language Section, Major Moore.

MR. TAVENNER: If your Honor please, it is
not a matter for the Language Section. It is just 

a question of putting the document together and in 
typing it. There are some pages —

THE PRESIDENT: Why ask the Tribunal to do

that? We will give any necessary direction to correct 

what is required to be done.

We will adjourn until half-past nine tomorrow

morning.

(Whereupon, at 1600, an adjournment 

was taken until Tuesday, 12 August 194-7 at 

0930.)
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D .C » , 2 Soptom bor 1941
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1500-N-2 2858 Excerpt from Exhibit 
No. 32 of the Joint 
Committee on the In
vestigation of the 
Pearl Harbour Attack, 
Congress of the U.S., 
79th Congress, First 
Session - Messages 
Between War Department 
and Hawaii from 8 July 
to 7 September 1941 25607

1500-A-5 2859 Excerpt from Exhibit 
No. 17 of the Joint 
Committee of the In
vestigation of the 
Pearl Harbour Attack, 
Congress of the U.S., 
79th Congress, First 
Session - Memorandum 
for the President 
dated 27 November 1941 25612
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at 0930.

Tuesday y 12 August 194-7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,
Member from the Dominion of Canada and HONORABLE 

JUSTICE I. M. ZARAYANOV, Member from the USSR., not 

sitting from 093° to 1600.

For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 
Language Section, IMTFE.)
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■V2SUAL OF THE COURT: The International

Military Tribunal for the Far East is now in session«

THE PRESIDENT: Major Moore.

LANGUAGE ARBITER (Major Moore): If the

Tribunal please, we submit the following language 

corrections:

Record page 18,236, line 2, in order to con

form to correction made on record page 8,414, line 25, 

substitute "seven or eight fold" for "70 to 80$."

Exhibit 2234, record page 16,044, line 17, 

substitute "her chief objective" for "their chief 

objectives." Line 25, delete "only"; after "Japan" 

insert "merely."

Record page 16,045, line 5, substitute 

"advised" for "notified." Line 18, Insert "then" after 

"France and." Line 19, delete "furthermore for her." 

Line 20, read "power"; substitute "cause her to with

draw from" for "with the aid of Russia wash their hands 

off of." Line 22, delete "have USSR"; after "stop" 

substitute "her" for "the"; delete "and" and "have"; 

Line 23, delete "USSR"; after "withdraw" substitute 

"her" for "the." Line 25, after "favorably" insert 

"to us."

Record page 16,046, line 9, delete from "as 

the" to the end of the sentence and read "because it is
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not the logical process.”

In the original exhibit, page 20, paragraph 

3, line 1, after “beginning” insert "to.” Line 3» 

substitute "this was a proposal for” for ”1 was in 

favor of.”

Page 23, last paragraph, line 7, substitute ' 
"have made" for "make.” Line 8, read "enabled."

Page 24, paragraph 2, line 12, substitute 

"she" for "they." Paragraph 3, line 9, after "provide" 

insert "and."

Page 31» paragraph 1, lines 5 and 6, delete 

from "If Japan" to "whatsoever for" and read, "If 

Germany were to feel no uneasiness even if Japan and 

the USSR compromised and enabled." Line 13» after 

"Balkans" insert "I believe that an understanding can 

be achieved between Germany, the Soviet and Italy."

Record page 16,052, line 14, delete "it 

becomes such that." Line 15» delete "carrying out."

Line 19, substitute "is not fully developed" for "could 

be maintained."

Original exhibit, page 61, paragraph 3, line 1, 

substitute "another" for "a."

THE PRESIDENT: Mr. Logan.
I

MR. LOGAN: If the Tribunal please, we offer

in evidence defense document 1900-A-14, an excerpt from
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the "Asahi Shimbun" of January 17, 1941 reporting the 

establishment of the Canadian corridor Intended to 

connect the United States with Alaska» It further 

reports the visit of the Australian Premier to England 

regarding cooperation between England and Australia and 

his proposed visit to the United States to talk with.. 

President Roosevelt.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, this

is an excerpt from a newspaper similar to those of 

the documents presented under the 1900 series. Objec

tion is made to its introduction on the same grounds , 

as those previously stated.

MR. LOGAN: If the Tribunal please, here

again we are offering this document to show the 

reports of Allied activities as published in the 

Japanese paper and for the effect that these reports 

had on the Japanese people and the Japanese government* 

They have a direct bearing on the issue raised by the 

prosecution as to whether or not this was an unprovoked 

war; also on the issue raised by the prosecution as to 

whether or not there was any encroachment by the 

Western Powers on Japan.

THE PRESIDENT: The objection is sustained

and the document rejected by a majority.



MR. LOGAN: We offer in evidence defense 

document 1900-A-15, an excerpt from the "Asahi" 

newspaper of January 19, 1941 reporting the bill for 

increasing the total number of Naval Academy students 

passed by the Naval Committee of the Congress of the 

United Statès.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

same objection is made on the same grounds.

' MR. LOGAN: If the Tribunal please, we are

offering this document to show that the Japanese 

people and Japanese government were advised through 

newspapers of the increase requested by the United 

States Navy of the number of students to be admitted 

to the Naval Academy. It also shows further preparation 

for the war by the United States by passage of a bill 

for the increase of the students of the Naval Academy.

THE PRESIDENT: Objection sustained and the

document rejected by a majority.
MR. LOGAN: We offer in evidence defense 

documents 1500-Z-1 and 1500-J-2. This is a letter 

dated January 24, 1941 from the Secretary of Navy of 

the United States to the Secretary of War of the United 

States relative to the defenses of Pearl Harbor and also 

the reply of the Secretary of War of the United States
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1 dated February 7» 1941• It is offered for the purpose 

of showing that the highest cabinet officials of the 

United States believed that it was easily possible 

that hostilities would be initiated by a surprise 

attack upon the fleet at Pearl Harbor.

I offer this for the purpose of reading only 

the last sentence of the first paragraph.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal pleasp, these

two documents are part of the 15>00 series. The same 

objection is made to their introduction as formerly 

made and on the same grounds.

MR. LOGAN: I just do not understand what

the prosecution objection is. There have been so 

many grounds raised to so many documents but if it is 

on the ground of materiality this document is offered 

to show that the United States recognized the possi

bility of an attack on Pearl Harbor and other ewidonce 

will be introduced—
20

21 
22

23
24

25

THE PRESIDENT: Objection sustained and the

document rejected by a majority.

MR. LOGAN: I had not completed my statement,

if the Tribunal please.

THE PRESIDENT: It is obvious that the fact

that the Secretary of the Navy contemplated a possible



s u r p r is e  a t t a c k  i s  n o t e v id e n c e  o f  th e  l e g a l i t y  o f  

th e  a t t a c k —

MR. fiOGAN: I f  th e  T r ib u n a l  p le a s e —  '

THE PRESIDENT: — o r th e  j u s t i f i c a t i o n  f o r

th e  a t t a c k .  The d e b a te  i s  c lo s e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e f e n s e t .

docum ent 1 5 0 0 - X - l .  T h is  i s  a s e c r e t  l e t t e r  from  

A d m ir a l  R ic h a rd s o n  to  A d m ira l S t a r k  d a te d  25 J a n u a ry  

194-1 i n  w h ich  th e  Commander i n  C h ie f  o f  th e  U n ite d  

S t a t e s  f l e e t  o u t l in e s  t e n t a t iv e  a ssu m p tio n s  upon w h ich  

th e  a c t io n s  o f  th e  U n it e d  S t a t e s  f l e e t  i n  th e  P a c i f i c  

w i l l  be p r e d ic a t e d  and i s  o f f e r e d  to  show th e  e x te n t  

to  w h ich  th e  U n ite d  S t a t e s  had gone i n  a n t i c ip a t in g  

w ar w it h  Ja p a n  te n  m onths b e fo r e  th e  P e a r l  H a rb o r  

a t t a c k .

I  in te n d  to  re a d  p a ra g ra p h  4  on pages 1 and 2 .

THE PRESIDENT: M r. T a v e rn ie r .

MR. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,

th e  t e n t a t iv e  a ssu m p tio n s  r e f e r r e d  t o  i n  t h i s  docum ent,
I

w h ic h  i s  a ls o  one o f  th e  1500 s e r i e s ,  b r in g s  i t  w it h -  ! 

i n  th e  p u rv ie w  o f  a n o th e r  s im i la r  docum ent w h ich  th e  

T r ib u n a l  r e j e c t e d .  O b je c t io n  i s  made on th e  groun ds  

p r e v io u s ly  a s s e r t e d .

MR. LOGAN: T h is  docum ent and s i m i l a r  e v id e n c e

w h ic h  we a re  o f f e r in g  o f  A d m ira l R ic h a rd s o n  i s  b e in g
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done p u rs u a n t to  th e  T r ib u n a l 's  i n v i t a t i o n  a s  shown 

on r e c o r d  pages 1 1 ,2 8 2 - 3 - 4 . T h a t  i n v i t a t i o n  o c c u r r e d  

d u r in g  th e  c r o s s - e x a m in a t io n  o f  A d m ira l R ic h a rd s o n  

when a n  a tte m p t was made t o  in q u i r e  a s  t o  some r e p o r t s  

w h ich  he had made a t  th e  P e a r l  H a rb o r  I n v e s t ig a t io n  

C om m ittee  and i n  a d d i t io n  we w is h  to  show th ro u g h  

t h i s  p a r t i c u l a r  docum ent s ta te m e n ts  made b y  A d m ir a l  

R ic h a r d s o n  on t h i s  o c c a s io n .  A l l  t h i s  e v id e n c e  i s  

b e in g  o f f e r e d —

THE PRESIDENT: I  have n o t  a t r a n s c r i p t

b e f o r e  me. I  do n o t know w hat th e  i n v i t a t i o n  w a s,

M r . Logan; I  cannot recall i t .

;
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MR. LOGAN: The i n v i t a t i o n  was t h a t  th e

d e fe n s e  su b m it s ta te m e n ts  made b y  A d m ir a l R ic h a r d 

son  on th e  P e a r l  H a rb o r I n v e s t ig a t io n  r e p o r t ,  and 

t h i s  i s  an e x t e n s io n  o f  t h a t  i n v i t a t i o n ,  r a t h e r  th a n  

t o  c o n d u c t a f u r t h e r  c r o s s - e x a m in a t io n  o f  h im .

D u r in g  th e  P e a r l  H a rb o r —

THE PRESIDENT: S u b m it i t  a s  f a r  a s  i t  i s '

r e le v a n t  and m a t e r ia l  and p o s s e s s in g  p r o b a t iv e  

v a lu e .

MR. LOGAN: I t s  r e le v a n c y  and m a t e r i a l i t y

and p r o b a t iv e  v a lu e  l i e  i n  th e  f a c t  t h a t  i t  i s  

o f f e r e d  to  m eet th e  s ta te m e n t o f  M r. C h ie f  

P r o s e c u t o r  on page 22 o f  h i s  o p e n in g  s ta te m e n t ,  

w here he d e f in e s  an  a c t  o f  a g g r e s s io n ,  q u o t in g  

fro m  W e b s t e r 's  New I n t e r n a t io n a l  D ic t io n a r y ,  secon d  

e d i t i o n ,  u n a b r id g e d , 194-3, a s  b e in g :  "A  f i r s t  o r

u n p ro vo ke d  a t t a c k  o r  a c t  o f  h o s t i l i t y ;  th e  f i r s t  

a c t  o f  in j u r y  o r  f i r s t  a c t  le a d in g  t o  a war o r  a 

c o n t r o v e r s y ;  a n  a s s a u l t .  A l s o ,  th e  p r a c t ic e  o f  

a t t a c k  o r  e n cro a ch m e n t, a s  a w ar o f  a g g r e s s io n ."

A l l  t h i s  e v id e n c e  i s  b e in g  o f f e r e d  to  com

b a t  th e  p r o s e c u t io n  c o n t e n t io n  t h a t  t h i s  was an  a c t  

o f  a g g r e s s io n  on th e  p a r t  o f  Ja p a n  —  t h a t  c e r t a in  

s te p s  w ere ta k e n  b y  o th e r  c o u n t r ie s  a s  a r e s u l t  o f  

w h ich  a c t io n  was ta k e n  b y  J a p a n . I t  i s  f o r  th e



Tribunal to determine whether or not the final re

sult was an aggressive war#

By all these documents we are introducing 

in this division, we are endeavoring to show what 
the Allied countries were doing, the information 

obtained by Japan with respect to those acts of en

croachment or perhaps aggression, and the fact that 

these acts were published in Japan in the news

papers and received by the Japanese Government, 

and the .actions taken by the Japanese Government 

thereon« All this evidence is offered for the pur

pose of showing that, and that is my answer to the 

prosecution's claim that it is immaterial and 

irrelevant.

THE PRESIDENT: By a majority the objec

tion is sustained and the document rejected.

MR. LOGAN: We offer in evidence defense

document 1900-A-16, an excerpt from the "Asahi 

Shimbun" of January 26, 1 9 4-1, reporting that 
Secretary of Navy Knox had sent a note marked 

"Secret" to all major newspapers requesting that 

they withhold publication of certain navy infor

mation set forth in the document.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the
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same objection is made to the introduction of this 
document as to the other documents in the 1900 

series.

MR. LOGAN: I make the same statement with

regard to the relevancy of that.

THE PRESIDENT: The objection is sustained

and the document rejected by a majority.

MR. LOGAN: We offer in evidence defense

document 1900-A-17, an excerpt from the "Asahi" 

newspaper of January 28, 19 4-1 reporting United 

States bombers being sent to Australia to be 

distributed to the naval ports of Darwin in 

Australia and Singapore.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,

this has been a constant repetition of presentation 
of similar documents which have been ruled upon by 

the Tribunal, and it is submitted that counsel for 

the defense should be required to delete from their 

order of proof those documents which are similar, 

in the interests of saving time.

THE PRESIDENT: Of course we must rest

largely upon counsel to do the right thing by the 

Tribunal. We require counsel to do that, but if 

counsel tenders a document in defiance of that, we



h a v e  to  c o n s id e r  th e  docum ent and e x p re s s  o u r  

o p in io n  l a t e r .

UR. TAVENNER: I  make th e  same o b j e c t io n

t o  th e  in t r o d u c t io n  o f  t h i s  a s  t o  th e  o th e r  docum ents  

o f  th e  1900 s e r i e s .

UR. LOGAN: W ith  r e s p e c t  t o  th e  p r o s e c u 

t i o n ' s  s u g g e s t io n  t h a t  I  w ith d ra w  th e s e  d o cu m e n ts ,

I  r e s p e c t f u l l y  c a l l  h i s  a t t e n t io n  to  th e  f a c t  t h a t  

a p p a r e n t ly  some Uembers o f  th e  T r ib u n a l  a r e  i n  fa v o r  

o f  th e  a d m is s io n  o f  th e s e  docum ents i n  v ie w  o f  th e  

f a c t  t h a t  th e  o b je c t io n s  a re  s u s ta in e d  o n ly  b y  a 

m a j o r i t y .

THE PRESIDENT: The C h a r t e r  sa ys  t h a t  a l l

th e s e  q u e s t io n s  m ust be d e c id e d  b y  a m a j o r i t y ,  and 

th e  C h a r t e r  i s  b in d in g  on e v e ry  Uem ber. I  have  

o f t e n  d is s e n t e d ,  b u t  I  a c c e p t  th e  d e c is io n  o f  the  

m a j o r i t y  o f  th e  C o u r t ,  and I am n o t  g o in g  t o  c o n 

s id e r  a n y th in g  t h a t  th e y  do n o t  a d m it .

UR. LOGAN: I  a p p r e c ia t e  t h a t .  The C h a r t e r

p e r m its  us to  o f f e r  docum ents w h ich  have p r o b a t iv e  

v a lu e ,  th e  same way a s  th e  p r o s e c u t io n  in t r o d u c e d  

t h e i r  e v id e n c e .  I  b e l ie v e  a l l  t h i s  e v id e n c e  w h ich  we 

h a ve  o f f e r e d ,  and w h ich  we in te n d  to  o f f e r ,  i s  

r e le v a n t  to  th e  is s u e s  r a is e d  by th e  p r o s e c u t io n .

THE~PRESTDEirr: B e fo re  any d e e ls lu n  is  g iv e n
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b y  t h i s  C o u r t ,  e v e ry  Member re a d s  th e  docum ent c a r e 

f u l l y  and d e c id e s  w heth er o r  n o t  i t  h a s  p r o b a t iv e  

v a lu e .  Then I  g iv e  th e  d e c is io n ,  som etim es b y  a 

m a j o r i t y ,  som etim es we a re  u n a n im ou s.

No Member o f  t h i s  T r ib u n a l  can  do more th a n  

e x e r c is e  h i s  h o n e s t  ju dgm ent, and he does i t  i n  

e v e r y  c a s e ,  and why q u a r r e l  w ith  h im  o v e r  i t ?  You  

a p p e a r to  be r e s e n t in g  th e  a t t i t u d e  o f  th e  T r ib u n a l  

i n  p e r s i s t in g  i n  p r e s e n t in g  th e s e  d o cu m e n ts , know

in g  th e y  a re  g o in g  to  be r e j e c t e d ,  M r. L o g a n .

MR. LOGANs May I  f i n i s h  w hat I  s t a r t e d  

t o  s a y ,  i f  th e  T r ib u n a l  p le a s e ?

I t  was e i t h e r  y e s te r d a y  o r  F r id a y  —  I  

h a v e  fo r g o t t e n  w h ich  —  when th e  q u e s t io n  came up  

on some docum ents and I  was I n v it e d  to  o f f e r  a l l  

th e s e  docum ents b e ca u se  we had  them i n  c h r o n o lo g ic a l  

o r d e r ,  even  th o u g h  u n d er th e  p r e v io u s  r u l in g s  o f  th e  

T r ib u n a l  I  knew th e re  was a q u e s t io n  a b o u t i t ,  and  

I  p ro ce e d e d  on t h a t  b a s i s ,  b u t  th e s e  p a r t i c u l a r  

docum ents we a re  now o f f e r in g  we have sp e n t c o n s id e r *  

a b le  tim e  i n  c u l l i n g  o u t  from  th o u sa n d s  o f  d o c u 

m ents b eca u se  we b e l ie v e  th e y  a re  a l l  r e le v a n t  and 

s h o u ld  be b ro u g h t  to  th e  T r i b u n a l 's  a t t e n t io n .

I  am n o t  q u a r r e l in g  w it h  th e  T r ib u n a l  o r  

a n y  Member o f  i t ,  b u t  i t  i s  my u n d e rs ta n d in g  o f  what
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the President said the other day, that some Members 

of the Tribunal like to see all these documents 

that are offered, and that is why I was invited to 

continue to offer them.
THE PRESIDENT: If any Member of this

Tribunal wants to see a document, even though 

rejected, I am not going to stop him. I cannot.
I did tell you, Mr. Logan, to put all those 

documents in the same category in one bundle, then 
tender them, they will be rejected, and then the 

Members can help themselves to them if they see fit.

MR. LOGAN: Each of these documents, if

the Tribunal please, contains different information. j 

They are not all the same.
May I have a ruling on the last document7

THE PRESIDENT. Go ahead. Proceed, I will 

confer with my colleagues during the recess, to see j 

what can be done if we waste much more time in this 

way. I am not taking any precipitate action, i
By a majority the objection is ujpfrold !

*
and the document rejected. !



MR. LOGAN: We offer In evidence defense

document 1900-A-18, en excerpt fron the Asahi Shim- 

bun of February 3, 1941, reporting tacit agreement 

reached between the Upited States, Australia and New 

Zealand to prepare for future situation in the Southern 

Pacific. It further reports the transfer of United 

States Navy planes to Australia.
THE PRESIDENT: !Jr. Tavenner.

HR. TAVENNER: If the Tribunal please, this

is another excerpt from a newspaper under the 1900 

series, and the same objection is made to its intro

duction.
THE PRESIDENT: By a majority the objection

is sustained and the document rejected.
HR. LOGAN: T’e offer in evidence defense

document 1900-A-19» an excerpt from the Asahi News
paper of February 8, 1941, reporting that an under

standing was made as how to deal with unexpected 

circuin *^nces in the South Pacific among America, 

Australia and New Zealand. The important points 
of the negotiations consisted of the naval base at 

Singapore, refueling stations at the various ports in 

Australia and New Zealand and the problem of American 

usage of airfields which exist in self-governing 

territories of the British.
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THE PRESIDENT : M r. T a v e rn ie r .

K R . TAVBNNER: The some o b j e c t io n ,  i f  th e

T r ib u n a l  p le a s e .

THE PRESIDENT: B y  a  m a jo r it y  th e  o b j e c t io n

i s  s u s t a in e d  and th e  docum ent r e j e c t e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 - Y - l .  T h is  i s  a s e c r e t  l e t t e r  from  

A d m ira l S t a r k  t o  A d m ira l R ic h a rd s o n  d a te d  10 F e b r u a r y  

1 9 4 1 , w h ich  announces t h a t  WPL 4 4 , A m e rica n  N a v a l War 

P la n ,  s h a l l  have th e  h ig h e s t  p r i o r i t y .  I  o n ly  in te n d  

t o  re a d  th e  s e c o n d , t h i r d ,  and f o u r t h  p a ra g ra p h s .

THE PRESIDENT: K r .  T a v e n n e r , I  d o n * t w ant

y o u  t o  s t a r t  a r g u in g  a b o u t t h i s .  I  w ant th e  Ju d g es  

t o  se e  th e s e  t h in g s .  I  s a id  th e y  a r e  re a d in g  them , 

and th e y  a r e .

M r . T a v e n n e r .

131. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

same o b j e c t io n  i s  made t o  t h i s  docum ent as to  th e  

o th e r s  o f  th e  1500 s e r i e s .

THE PRESIDENT: The o b j e c t io n  i s  s u s t a in e d

and th e  docum ent r e j e c t e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 9 0 0 -A -2 9 , an e x c e r p t  from  th e  A s a h i Shim bun  

o f  F e b ru a ry  1 4 , 194 1 , r e p o r t in g  P r e s id e n t  R o o s e v e lt* s  

r e q u e s t  t o  C o n g re s s  f o r  a  su p p le m e n ta ry  b u d g e t



amounting to £898,000,000, which includes the ex

penditure of strengthening the defense of the Pacific 
Islands.

THE PRESIDENT: LIr. Tavenner.

I3H. TAVENNER: If the Tribunal please, the

same objection is made to the introduction of this, 

document as to the other documents under series 1900.

THE PRESIDENT: The objection is sustained and

the document rejected by a majority.

UR. LOGAN: We offer in evidence defense

document 1900-A-21, an excerpt from the Asahi Shimbun 

of February 17, 1941, reporting British-American- 

Australian-Dutch Conference held in Washington on 

joint defense in the Pacific.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: The same objection, if the

Tribunal please.
THE PRESIDENT: The objection is sustained

and the document rejected by a majority.
MR. LOGAN: Y7e offer in evidence —

THE PRESIDENT: Mr. Lqgan, I have to cancel

this decision because one, at least, of my colleagues 

didn*t see his copy before I announced it. I saw that

all copies were served on my left, but apparently 

they were not all served on my right.

I
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I  r e p e a t  t h a t  d e c is io n .

T e n d e r y o u r  n e x t  docum ent.

MR. LOGAN: We o f f e r  I n  e v id e n c e  d e fe n s e

docum ent 1 9 0 0 -A -2 2 , an  e x c e r p t  from  th e  A s a h l Shim bun  

o f  F e b ru a ry  1 7 , 1 9 4 1 , r e p o r t in g  B r i t i s h  A d m ir a lt y  

announcem ent th a t  m ines w ould b e  l a i d  a t  th e  e a s t  

e n tra n c e  t o  th e  S in g a p o re  S t r a i t s ,  and t h a t  a f t e r  

F e b r u a r y  1 6 th  su ch  m ine la y in g  w ould be c a r r ie d  o u t  

w ith o u t  w a rn in g .

THE PRESIDENT: M r . T a v o n n e r .

HR. TAVENNER: The same o b j e c t io n ,  i f  th e

T r ib u n a l  p le a s e .  1

THE PRESIDENT: The o b j e c t io n  i s  s u s ta in e d

and th e  docum ent r e je c t e d  b y  a m a j o r it y .

HR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 9 0 0 -A -2 3 , an e x c e r p t  fro m  th e  A s a h i Shim bun  

o f  F e b ru a ry  2 2 , 1 9 4 1 , r e p o r t in g  s e c r e t  m e e tin g  o f  th e  

S e n a te  M i l i t a r y  A f f a i r s  Com m ittee i n  w h ich  p la n s  f o r  

q u ic k l y  s t r e n g th e n in g  th e  Ü . S .  A i r  F o r c e  i n  th e  P a c if i| c  

was d is c u s s e d .  I t  f u r t h e r  s t a t e s  t h a t  th e  m i l i t a r y  

a u t h o r i t ie s  o f  th e  U . S .  A .  c o n s id e re d  t h a t  Germany 

was u r g in g  Ja p a n  t o  p a r t i c i p a t e  i n  th e  w a r.

THE PRESIDENT: H r .  T a v u n n e r .

ICR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  the

p r o s e c u t io n  makes th e  same o b j e c t io n .
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1
THE PRESIDENT: By a majority the objection

is sustained and the document rejected.
MR. LOGAN: rJe offer in evidence defense

document 1900-A-24, an excerpt from the Asahi News

paper of February 22, 1941, reporting a statement 

made by General Marshall about the immediate strengthen» 

ing of military preparations in the Pacific, and his 

view that conditions in the Pacific were critical*

THE PRESIDENT: Ilr* Tavernier.

MR. TAVENNERt The same objection, if the 

Tribunal please*
THE PRESIDENT: By a majority the objection

is sustained and the document rejected*

HR. LOGAN: This is the last of the 1900

series* We offer in evidence defense document ;

1900-A-25, an excerpt from the Asahi Newspaper of 
February 22, 1941, reporting a New York Times dispatch 

which stressed the military and economic significance 

of Singapore to the United States*
1

THE PRESIDENT: Mr. Tavenner. j

MR. TAVENNER: The prosecution objects, if !

the Tribunal please*

THE PRESIDENT: By a majority the objection

is sustained and the document rejected.
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HR. LOGAN, Defense document 1500-M-4.
I
This is an excerpt from the recorded U. S. - British 

Staff Conversations held in Washington from January 

29, 1941 to March 27» 1941, at which time joint war 

plans against Japan were discussed. This brief 

secret excerpt from the Pear^ Harbor Report is offered 

only to establish that such military plannings were 

in progress at this time and to disclose the extent 

of the collaboration between the United States and!
I the United Kingdom,

THE PRESIDENT: Mr, Tavenner,

MR, TAVENNER: If the Tribunal please, this 

is another of the 1500 series documents, which is 
objected to on the grounds previously mentioned,

THE PRESIDENT: By a mojority the objection

is sustained and the document rejected.



KR* LOGAN: D e fe n se  docum ent 1 500*P -4 . T h is  

i s  an  e x c e r p t  fro m  th e  te s t im o n y  o f  A d m ir a l S t a r k  

I n  w h ic h  he r e v e a ls  th e  f a c t  t h a t  B r i t i s h  and A m e rica n  

m i l i t a r y  le a d e r s  met in  W a sh in g to n  f o r  th e  p u rp o se  

o f  d is c u s s in g  m i l i t a r y  c o l la b o r a t io n *  I t  f u r t h e r  

r e v e a ls  t h a t  th e  m i l i t a r y  men o f  E n g la n d  came d re s s e d  

i n  c i v i l i a n  o lo t h e s  in s te a d  o f  th e  o r d in a r y  u n ifo rm s *

I  might add that a document similar to this 

< with respect to the meetings that were held in the 

latter part of 1937 was admitted by the Tribunal the 
other day*

THE PRESIDENT: T h a t  i s  s o .  I  t h in k  i t  was

somewhat l i k e  i t *

! I K .  TAVENNER: The same o b j e c t io n ,  i f  th e

T r ib u n a l  p le a s e .

THE PRESIDENT: A re  you  t r y in g  t o  d i s t in g u i s h

t h i s  fro m  th e  docum ent a d m itte d  th e  o th e r  day?

MR. TAVENNER: No, s i r ,  I  t h in k  t h e r e  i s  no

d i s t i n c t i o n  on p r i n c i p l e .  We o b je c t e d —

THE PRESIDENT: The o b j e c t io n  i s  o v e r r u le d

and th e  docum ent a d m itte d  on th e  u s u a l te rm s .

CLERK OP THE COURT* O f f i c i a l  p u b l ic a t io n  

e n t i t l e d  " P e a r l  H a rb o r A t t a c k ,  P a r t  1 1 ,H w i l l  r e c e iv e  

e x h ib i t  N o . 2849 f o r  i d e n t i f i c a t i o n  o n ly ?  and th e  

e x c e r p t  t h e r e fr o m , b e a r in g  d e fe n s e  docum ent



N o. 1 5 0 0 -P -4 , w i l l  r e c e iv e  e x h ib i t  No. 2 84 9 -A .

('/h ereu pon , th e  docum ent above  

r e f e r r e d  to  was raaTked d e fo n se  e x h ib i t  

N o. 2849 f o r  i d e n t i f i c a t i o n ;  and th e  e x c e rp t  

th e re fro m , b e in g  docum ent No. l*>00-P-4, was 

marked d e fe n s e  e x h ib i t  No. 2849-A  and 

r e c e iv e d  in  e v id e n c e .)

KR. LOGAN: I s h a l l  re a d  e x h ib i t  2849-A fro m

th e  P ro c e e d in g s  o f  th e  J o in t  Com m ittee on th e  I n v e s t i 

g a t io n  o f  th e  P e a r l  H a rb o r A t t a c k .

‘• Excerp t fro m  te s t im o n y  o f  A d m ir a l H a ro ld  R . 

S t a r k ,  T h u rs d a y , A p r i l  1 1 , 1946.

" U r .  GEARHART: When d id  yo u  send A d m ira l

I n g e r s o l l  to  London to  d is c u s s  th e  p o s s ib le  n a v a l  

c o o p e r a t io n  o f  th e  B r i t i s h  and A m erican  n a v ie s ?

“ A d m ira l STARK: I  d id  n o t  send A d m ira l

I n g e r s o l l  to  London to  d is c u s s  su ch  a p o in t .  T h a t  

o c c u r re d  p r io r  to  my te n u re  o f  o f f i c e  a s  C h ie f  o f  N a v a l 

O p e r a t io n s .

“M r. MURPHY: 1938.

"M r. GEARHART : And he was s e n t  b y  whom?

“H r .  RICHARDSON: I f  you know .

“A d m ira l STARK: W e ll ,  A d m ira l Leah y  was C h ie f

o f  N a v a l O p e ra t io n s  p r io r  to  my g o in g  t h e r e .  I f  i t  was 

i n  h i s  te n u re  o f  o f f i c e ,  he w ould have been s e n t
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u n d o u b te d ly  by c o n c u rre n c e  w ith  th e  S e c r e t a r y ,  o r  

d i r e c t i o n  o f  th e  S e c r e t a r y ,  b u t he was s e n t  p r e v io u s  

to  my t im e .

"M r. GEARHART: Now, d i r e c t i n g  y o u r  a t t e n t io n

to  th e  y e a r  1940, d id  you re q u e s t  th e  B r i t i s h  G o v ern 

ment t o  send n a v a l e x p e r ts  to  th e  U n ite d  S t a t e s  to  

d is c u s s  th e  p o s s i b i l i t y  o f n a v a l c o o p e ra t io n ?

" A d m ira l STARK: Y e s , I d id .  I t h in k  i t  was

May o f  1940, b u t th o s e  m eetin g s were h e ld  in  e a r ly  

1941, as I r e c a l l ,  and com pleted  in  M arch  o f  1941.

"M r. GEARHART: B u t i t  was i n  1940, th e  f a l l

o f  1940 t h a t  you com m unicated w ith  A d m ira l S i r  D u d le y  

Pound o f  th e  B r i t i s h  N avy, r e q u e s t in g  th a t  he send 

h is  n a v a l e x p e r ts  to  the  U n ite d  S t a t e s  to  d is c u s s  

c o l la b o r a t io n  betw een th e  two n a v ie s ?

" A d m ira l STARK: T h a t  i s  c o r r e c t ,  in  ca se  o f

w a r.

"M r, GEARHART: Upon whose r e s p o n s i b i l i t y  was

t h a t  m essage s e n t?

" A d m ira l STARK: My own.

"M r. GEARHART: D id  you d is c u s s  th e  s u b je c t

w it h  th e  P r e s id e n t ?

" A d m ira l STARK: I s e n t  t h a t  on my own, and

I d id  n o t  n o t i f y  th e  P r e s id e n t  u n t i l  a f t e r  I had done 

i t .
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"Ir. GEARHART: Ane as the result of that

message that you sent to Sir Dudley Pound, a commission 

did arrive in the United States from England?

"Admiral STARK: They did} yes, sir.

"Mr. GEARHART: And they came in civilian

clothes?

"Admiral STARK: Yes, sir.

"Mr. GEARHART: And a number of consultations

were held at which you were present?

"Admiral STARK: Generally speaking, I was

not present with the working committee, but of course 
I was in consultation with them, and was informed as 

to what was going on.
"Mr. GEARHART : Did you attend all of the

meetings that were held in the United States?

"Admiral STARK: No, no} very, very few of

them."

This is on excerpt from the Congressional 

Investigation of the Pearl Harbor Attack, and is an 

excerpt from the testimony of Lt. General Leonard T. 

Gerow, who was Assistant Chief of Staff, >7ar Plans 

Division of the United States Army. This testimony 

is introduced for the purpose of showing the existence 

of American, British and Dutch military conversations 

at Singapore in April 1941. now offer defense

.‘VO? V:,'; * ■: , X  t ? . ' .

■l
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docum ent 1500-Q -4 in  e v id e n c e .

THE PRESIDENT : M r. T a v o n n e r.

MR. TAVENNER: I f  the  T r ib u n a l  p le a s e ,  t h i s

i s  a n o th e r  o f  th e  1500 s e r ie s  w h ich  i s  on a l l  f o u r s  

w ith  docum ent 1500-M -4 w h ich  was r e j e c t e d  a few  

m in u te s  ago«

THE PRESIDENT: how i s  i t  d i f f e r e n t  fro m  th e

l a s t  one t h a t  was a d m itte d ?  I  am n o t  a b le  t o  draw  

th e  l i n e .  I  s h o u ld  be in c l in e d  to  g iv o  them th e  bene

f i t  o f  th e  d o u b t, M r. T a v e n n e r . *

MR. TAVENNER: The p r o s e c u t io n  v ie w s  th e  

docum ent as b e in g  t o t a l l y  i r r e l e v a n t  to  a n y  i s s u e .
\

I t  i s  n o t h a rm fu l,  b u t  we do t h in k  i t  w ould be a 

n e e d le s s  w a ste  o f tim e  to  c o n t in u e  to  re a d  docum ents  

t h a t  a re  i r r e l e v a n t .

THE PRESIDENT: The l a s t  docum ent a d m itte d

a p p e a rs  t o  me to  have no v a lu e  a t  a l l .

MR. TAVENNER: T h a t  i s  th e  re a s o n  we o b je c te d

to  i t .  Ue c a n n o t see  t h a t  i t  a id s  o r  f u r t h e r s  th e  ; 

is s u e s  i n  t h i s  c a s e  one io t a .

THE PRESIDENT: B y  a m a jo r it y  th e  C o u rt

u p h o ld s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: Vo offer in evidence defense

document 1500-N-5, being a telegram dated May 9, j
1941, from Lauchlin Currie to the President of the
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1
U n ite d  S t a t e s  w it h  r e s p e c t  to  a i r c r a f t  program  f o r  

C h in a ,  t o g e t h e r  w it h  a t e n t a t iv e  a i r c r a f t  program  

a tta c h e d  t h e r e t o ,  and th e  r e p ly  o f  P r e s id e n t  R o o s e v e lt  

d a te d  May 15, 194-1.
THE PRESIDENT* M r. T a v e n n e r .

MR. TAVENNER* I f  th e  T r ib u n a l  p le a s e ,  an • 

o b je c t io n  was ta k e n  to  a s im i la r  docum ent y e s t e r d a y  and 

was s u s t a in e d .  O b je c t io n  i s  now mace to  th e  i n t r o 

d u c t io n  o f  t h i s  docum ent.

THE PRESIDENT* We w i l l  g iv e  you th e  b e n e f i t  

o f  th e  d o u b t , M r. Lo g a n . The o b je c t io n  i s  o v e r r u le d  

and th e  docum ent a d m itte d  on th e  u s u a l te rm s , /e g iv e  

you th e  b e n e f i t  o f e v e ry  d o u b t.

CLERK OF THE COURT* P a r t  20 o f th e  o f f i c i a l  

p u b l i c a t io n  e n t i t le d  " P e a r l  H a rb o r A t t a c k "  w i l l  r e 

c e iv e  e x h ib i t  N o. 2850 f o r  i d e n t i f i c a t i o n  o n ly ;  and 

th e  e x c e r p t  th e re fro m , b e a r in g  d e fe n s e  docum ent 

N o. 1500-N-5, w i l l  r e c e iv e  e x h ib i t  No. 2850-A.
(Whereupon, the document above referred 

to was marked defense exhibit No. 2850 for iden
tification; and the excerpt therefrom, being 

document No. 1500-N-5, was marked defense 
exhibit No. 2850-A and received in evidence.)

MR. LOGAN* (R e a d in g ) " E x c e r p t s  fro m  H e a r in g s  

b e fo r e  th e  J o in t  Com m ittee on th e  I n v e s t ig a t io n  o f



the Pearl Harbor Attack - Congress of the United 

States.

••The *7hite House, 7ashington, May 9> 194-1*

'•Memorandum for the President.

"ReI Aircraft Program for China.

"After spending a lot of time trying to in

form myself on the general aircraft program and the 

various factors that have to be borne in mind, I have 

worked out à tentative program for the balance of this 

year. I don’t think it will disrupt in any signifi

cant degree the Army or British programs and I be

lieve that, though modest, it is probably as large as 

the Chinese can handle this year. I need not emphasize 
the actual importance of establishing a docent air 
force in China, nor the psychological importance of 

an early determination of a program that the Chinese 

can count on.
"May I procood to negotiate with the Army 

and the British on this tentative program with the 

understanding that while you are prepared to accept 

modifications in the plan, nevertheless you approve 

of the general magnitudes involved? This would give 

me a basis for negotiation.

"Signed, Lauchlin Currie."
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•'May 9 , 1941. A T e n t a t iv e  A i r c r a f t  Program  

f o r  C h in a .

"The f o l lo w in g  program  i s  d e s ig n e d  t o  s u p p ly  

C h in a  in  1941 w ith  244 p u r s u i t  s h ip s ,  122 bom bers,

340 t r a in e r s  and 22 t r a n s p o r t  p la n e s .

" 1 .  P u r s u i t  S h ip s .

" a .  The B r i t i s h  a re  p re p a re d  to  r e le a s e  144 

a ir - c o o le d  e n g in e  V u lt e e  4 8 - C ’ s .  T h is  f o r c e  c o u ld  be 

r e p la c e d  and augm ented b y  th e  r e le a s e  b y  o u r  Army i n  

th e  f i r s t  s i x  months o f  1942 o f  t h e i r  147 a i r - c o o le d  

R e p u b lic  a s  th e  more advanced P -4 7 * s  become a v a i l a b l e .

" b .  In  o rd e r  to  r e p la c e  and augment th e  

i n i t i a l  C h in e s e  p u r s u i t  f o r c e  o f  100 l iq u id - c o o le d  

C u r t i s s  P -4 0  now en r o u t e ,  th e  Army c o u ld  r e le a s e  

100 P40B, as th e  more advanced P 4 G D 's and E ' s  come 

in t o  p r o d u c t io n .

" T h is  r e le a s e  c o u ld  be c o n tin u e d  in  th e  f i r s t  

h a l f  o f 1942.

,,2 .  Bom bers. I t  i s  su g g e ste d  t  h a t th e  Army 

r e le a s e  40 o f  i t s  o ld e r  B -1 8  bom bera, o f  w h ich  i t  has  

2 5 8 , and w h ic h , though  s lo w , a r e  s u i t a b le  f o r  n ig h t  

bom bing. I t  i s  f u r t h e r  su g g e ste d  t h a t  t h e  Army and 

th e  B r i t i s h  r e le a s e  fro m  c u r r e n t  p r o d u c t io n  72 bom bers 

up to  th e  end o f  1941 a c c o rd in g  t o  th e  f o l lo w in g  

sch e d u le s^



"3  each  m o n th ly  fro m  th e  Army and th e  B r i t i s h
i

i n  K a y , Ju n e  and J u l y .  !

"4  e a ch  m o n th ly  in  A u g u st and S ep tem b er. j

" 5  e a ch  m o n th ly  in  O cto b e r and Novem ber.

"6  each  in  D ecem ber. |
I

"A  g r a d u a l ly  in c r e a s in g  m o n th ly  s c h e d u le  

c o u ld  th e n  be p ro v id e d  f o r  th ro u g h o u t 1942 to  p r o v id e  j 

f o r  re p la c e m e n ts  and a d d it io n s .  !
t

"3» T r a in e r s .  H eavy em phasis sh o u ld  be j

p la c e d  im m e d ia te ly  on th e  c r e a t io n  o f  a f i r s t - c l a s s  !

C h in e s e  a i r  f o r c e .  To t h i s  end i t  i s  su g g e ste d  t h a t  j
I

a group  o f  in s t r u c t o r s  under th e  ch a rg e  o f  a f i r s t -  !

c la s s  army f l y i n g  s c h o o l o f f i c e *  be s e n t t o  C h in a .  J
Ii

I t  i s  f u r t h e r  su g g e ste d  t h a t  34-0 advanced and p r im a ry  i

t r a in e r s  be d iv e r t e d  fro m  th e  p r o d u c t io n  o f  7*170 j
J

s c h e d u le d  f o r  th e  army t h i s  y e a r .  A t e n t a t iv e  s c h e d u le  !
»

m ig h t bo as fo llo w s *  j

"M ay, 2 0 ; J u n o , 30; J u l y ,  4 0 ; A u g u s t , 50; ;

Septem b er, 5 0 ;  O c to b e r , 50; Novem ber, 50; D ecem ber, 50.

” 4 .  T r a n s p o r t  P la n e s .  I t  i s  su g g e ste d  t h a t  ! 

t e n  a d d i t io n a l  B - l8 * s  be r e le a s e d .b y  th e  Army f o r  t h i s  

p u rp ose  and t h a t  th e  tw e lv e  D C 3 's  now d e t a i le d  to  Army , 

g e n e ra ls  be r e le a s e d .  F o r  p e r s o n a l Array t r a n s p o r t  !

s e r v ic e  h e re  th e  tw o -e n g in e d  B e e c h c r a f t ,  s e a t in g  s i x  

and f a s t e r  th an  th e  D C 3 's ,  w ould a p p ear t o  be a '
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1
2

d e s i r a b le  s u b s t i t u t io n  f o r  B C 3 's .

"The a tta c h e d  t e n t a t iv e  program  w ould c a l l

3
4

5

6

7
8

f o r  th e  f o l lo w in g  s c h e d u le  o f d e l i v e r i e s . "

I c a l l  th e  T r ib u n a l 's  a t t e n t io n  t o  th e  

s c h e d u le ,  w hich  shows in c re a s e d  amounts f r o n  May to  

D ocen bor 1941, and th e  amount s o t  f o r t h  f o r  th e  f i r s t  

s i x  months o f  1942, o f  p u r s u it  s h ip s ,  bom bers, t r a in e r s  

and t r a n s p o r t s .
9

1

10
11
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14
15
16
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18

19
20 

21 
22
23

24

25

"May 1 5 , 1941. D ear L a u c h : I t  i s  q u it e  a l l

r i g h t  to  go ahead and n e g o t ia t e  r e g a r d in g  th e  a i r  

program  o r  any o th e r  t h in g  t h a t  th e  C h in e se  re q u e s t  

b u t  I d o n 't  w ant t o  im p ly  th a t  I .am a t  t h i s  t in e  i n  

f a v o r  o f any o f  th e  p r o p o s a ls .  O b v io u s ly  t h a t  can  o n ly  

be w orked o u t in  r e la t io n s h ip  t o  our w ho le  m i l i t a r y  

p ro b le m  and the  needs o f  o u r s e lv e s  and th e  B r i t i s h .

T h is  sh o u ld  be ta k e n  up w ith  G e n e ra l B u rn s  and 

G e n e r a l A r n o ld .

" V e ry  s in c e r e ly  y o u r s ,  (S ig n e d )  F r a n k l in  D .  

R o o s e v e lt •

"The H o n o ra b le  L a u c h l in  C u r r i e . "

Y/e o f f e r  i n  e v id e n c e  d e fe n s e  docum ent 

1 5 0 0 -T -4 . T h is  docum ent c o n s is t s  o f  e x c e r p t s  fro m  

th e  A m e r ic a n - D u t c h - B r it is h  c o n v e r s a t io n s  h e ld  a t  

S in g a p o re  A p r i l  1941, a s  r e p o r t e d  in  th e  C o n g r e s s io n a l



Investigation of the Pearl Harbor Attack, and sets 

forth the plans for cooperation militarily and econo

mically. It further discusses support of the Chinese 
Regular Forces and the organization of subversive 

activities and sabotage.

THE PRESIDENT* Mr. Tavonner. *̂

MR. TAVENNER* If the Tribunal please, in 

document 1500-Q-4 which was just rejected, it was 

endeavored to introduce in evidence the conference at 

Singapore, of which the present document is the report. 

Objection is made that this document is equally as 

irrelevant as the parent document.

As a further indication of the irrelevant 

character of this document, I desire to call to the’ 

Tribunal's attention portions of the original which 
are not copied into the document being presented, in 

which it was stated, "No political commitment is 
implied, and any agreement is subject to ratification 

by the governments concerned."

Ue think that the document is irrelevant and 

immaterial and should be rejected.

MR. LOGAN: This document is offered for the

purpose of disproving the prosecution's claim that this 

was not a provocative war. We intend to prove by 

this document there was collaboration between American,
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show t h a t  th e  o p e r a t io n  o f  C h in e s e  g u e r r i l l a  f o r c e s  

armed and e q u ip p e d  and d i r e c t e d  b y  th e  A s s o c ia t e  

P o w e rs, t h a t  s te p s  have a lr e a d y  b een  ta k e n  b y  th e  

B r i t i s h  Governm ent t o  o rg a n iz e  su ch  o p e r a t io n s ,  and 

a ls o  s t a t e s  w ith  r e s p e c t  to  th e  o r g a n iz a t io n  o f  su b 

v e r s iv e  a c t i v i t i e s ,  sa b o ta g e  and c o r r u p t io n  i n  Ja p a n  

and J a p a n e s e -o c c u p ie d  t e r r i t o r i e s ,  t h a t  a c t i v i t i e s  o f  

t h i s  k in d  a re  a lr e a d y  b e in g  o rg a n iz e d  b y  th e  B r i t i s h  

G overn m ent,

THE PRESIDENT: O rg a n iz e d  d n e sn * t mean

n e c e s s a r i l y  p u t in t o  o p e ra t io n *  I t  means t h e y  w ould  be 

p re p a re d  f o r  a n y t h in g .

MR. LOGAN: T h a t  w ould b e  f o r  th e  T r ib u n a l  to

d e te rm in e , ;

THE PRESIDENT: V / e ll,  th e  w hole  docum ent i s  [

n o t  in  e v id e n c e  y e t ,  i s  i t ?  I t h in k  we w ould l i k e  to  

know more a b o u t i t  b e fo r e  we d e c id e *

MR* LOGAN: T h is  i s  an  e x c e r p t  fro m  I n v e s t i 

g a t io n  o f  P e a r l  H a rb o r A t t a c k .  A p p a r e n t ly  th e r e  was a

co m p le te  r e p o r t  o f th o s e  c o n v e r s a t io n s ,  a s  shown b y  J
!

th e  f i r s t  page o f  o u r e x h i b i t .  I t  i s  su b m itte d  w ith  

th e  th o u g h t i n  m ind i t  w ould be f o r  th e  T r ib u n a l  t o  

d e te rm in e  w h e th er o r  n o t  th e s e  a c t s  w ere c o m p a t ib le  

w it h  a c la im  o f  n e u t r a l i t y  o r  w h e th er t h e y  w ere th e  a c t s  

o f  a b e l l i g e r e n t .



Dutch and British in April 1941. V.Te will show by 

further documents that the conversations going on at 

that tine —  the Japanese had knowledge of then and 

acted on then later.

THE PRESIDENT: Is this a proposal as to what

r should happen if Japan makes war? 7e see, here, 

"Subversive Activities in Japan." If that means 
activities before the war, we must admit this document.

LR. TAVENNER: If the Tribunal please* I

• arose to make a statement on that point. If I may 

be permitted to continue, I would like to do so.

I failed to read to the Tribunal another 

section of the original document which is not processed 

as part of this document which settles the point that 

your Honor has just mentioned;

"Our object is to defeat Germany and her 

allies and, hence, in the Far East to maintain the 

position of the Associated Powers against Japanese 

attack in order to sustain a long-term economiciI >
pressure against Japan until we are in a position to 

take the offensive. Our most important interests in 

the Far East are the security of sea communications 

and the security of Singapore."

Î5R. LOGAN: I might refer the Tribunal to

paragraphs b and c on page 3 of this report, which



show that the operation of Chinese guerrilla forces 
armed and equipped and directed by the Associate 

Powers, that steps have already been taken by the 

British Government to organize such operations, and 

also states with respect to the organization of sub
versive activities, sabotage and corruption in Japan 

and Japanese-occupied territories, that activities of 

this kind are already being organized by the British 

Government.
THE PRESIDENT: Organized doesn't mean

necessarily put into operation. It means they would be 

prepared for anything.
KR. LOGAN: That would be for the Tribunal to

determine.

THE PRESIDENT: V/ell, the whole document is [

not in evidence yet, is it? I think we would like to 
know more about it before we decide.

11R. LOGAN: This is an excerpt from Investi

gation of Pearl Harbor Attack. Apparently there was a I 
complete report of these conversations, as shown by j 
the first page of our exhibit. It is submitted with 

the thought in mind it would be for the Tribunal to I
determine whether or not these acts were compatible I 

with a claim of neutrality or whether they were the acts 

of a belligerent.
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THE PRESIDBÎNT: O f c o u r s e ,  a s h o r t  answ er i s

t h a t  th e y  w ere done in  p u rsu a n ce  o f  t r e a t y  o b l ig a t io n s .  

B u t t h a t  has to  be e s t a b l is h e d ,  o f  c o u r s e .

MR. LOGAN: I f  th e y  w ere done p u rs u a n t to

a n y  t r e a t y  o b l ig a t io n ,  th e n  a t  t h a t  tim e  th e y  must 

have been an enemy o f  Ja p a n . ^

THE PRESIDENT: I am r e f e r r in g  to  C h in a ,

th e  F o u r-P o w e r P a c t ,  th e  B r u s s e ls  C o n fe re n c e , th e  

P a c t  o f  P a r is  —  The N in e-P ow er P a c t ,  I  s h o u ld  s a y .

And th e r e  i s  n o th in g  in  t h i s  to  show t h a t  th e s e  s te p s  

w ere to  be ta k e n  b e fo r e  th e  war e x c e p t  in  re g a rd  t o  

C h in a .

H ow ever, we had b e t t e r  n o t  d e b a te  t h i s  m a tte r  

, a t  t h i s  t in e  e x c e p t  so  f a r  as i s  n e c e s s a ry  f o r  o u r  

d e c is io n  on t h i s  p ie c e  o f  e v id e n c e  t h a t  i s  o f f e r e d .

We s h o u ld  l i k e  to  se e  th e  w ho le  docum ent to  make s u re  

w h eth er o r  n o t  t h i s  r e f e r s  to  a c t i v i t i e s  b e fo r e  or 

a f t e r  war made b y  J a p a n .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

th e s e  e x c e rp t s  w ere handed to  us in  th e  c o u rs e  o f  th e  

in t r o d u c t io n  o f  docum ents t h i s  m o rn in g , and we d id  

n o t  l i k e  t o  d e la y  th e  m a tte r  as we may have d o n e .

B u t  th e re  i s  a n o th e r  p r o v is io n  i n  th e  o r i g i n a l  w h ic h ,  

i f  r e a d ,  w i l l  s e t t l e  a n y  p o s s ib le  q u e s t io n  a b o u t th e  

p o in t  t h a t  y o u r H onor has r a i s e d ,  and I s u g g e s t  t h a t

il
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we t u r n  th e  o r i g i n a l  o v e r  t o  th e  T r ib u n a l  so  t h a t  a 

f i n a l  r u l in g  can  be made on t h i s  docum ent now r a t h e r  

th a n  to  p o stp o n e  i t  to  a n o th e r  t im e .

THE PRESIDENT: V/o a re  ab o u t to  ta k e  a

r e c e s s .  You c o n s id e r  i t  d u r in g  th e  r e c e s s  and th e  

T r ib u n a l  w i l l .

Wo w i l l  r e c e s s  f o r  f i f t e e n  m in u te s .
I

(W hereupon, a t  1050, a re c e s s  was 

ta k e n  u n t i l  1110, a f t e r  w h ich  the  p ro c e e d in g s  

were resumed as f o l lo w s : )
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MARSHAL OF THE COURT: The  I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: The Tribunal is Indebted to
you, Mr. Logan, and to you, Mr. Tavenner, for the 

exhibits before the Joint Committee on the Pearl 

Harbor Attack, on page 1,557. It bears on the docu
ment last tendered and shows that the conditions 
apply only in the event of a state of war between 

Germany, Italy, and Japan, on the one hand, and the 

British Empire with its present Allies and the 

United States, on the other} that no political 

commitment is implied and that any agreement is 

subject to ratification by the respective govern

ments .
H ow ever, you  a re  r e ly in g  on th e  w o rd s ,

•'have ta k e n  s te p s  to  o r g a n iz e  i n  r e l a t i o n  to  C h in a ,1' 

a n d , " b e in g  o rg a n iz e d  i n  r e la t io n  t o  J a p a n ."

MR. LOGAN: I  m ig h t s a y ,  i f  th e  T r ib u n a l

p le a s e ,  t h a t  w it h  r e s p e c t  to  t h i s  p a r t i c u l a r  e v id e n c e  

we a re  show ing what was done a t  th e s e  c o n v e r s a t io n s  

and t h a t  l a t e r  on i n  th e  m i l i t a r y  p h ase  o f  t h i s  c a s e ,  

e v id e n c e  w i l l  be p ro d u ce d  and o f f e r e d  to  th e  T r ib u n a l  

on th e  c a r r y in g  o u t  o f  th e s e  o b j e c t i v e s .

THE PRESIDENT: The o b j e c t io n  i s  o v e r r u le d

and the document admitted on the usual terms
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CLERIC OF THE COTJRT: The official publication

entitled, "Pearl Harbor Attack," will receive exhibit 

No. 2851 for identification only, and the excerpt 

therefrom, being defense document No. 1500-T-4, 

will receive exhibit No. 2581-A.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2851 for identification, the excerpt 
therefrom being marked defense exhibit 
No. 2851-A and received in evidence.)

MR. TAVENNER: If the Tribunal please, in

view of the decision to admit the document, the 

prosecution feels that the omitted portions are of 
such importance that they should be copied into the 

transcript.
THE PRESIDENT: The part I read from the

introduction will be in the transcript and is con

ceded by both sides, I take it.

MR. TAVENNER: Yes.

MR. LOGAN: We have no objection to that.

We will be glad to incorporate that as part of our 

exhibit.
^  This is an "Btcerpt from Bxhibit No. 50 Cf

the Joint Committee on the Investigation of the Pearl 

Harbor Attack - Congress of the United States.

\ -
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"MOST SECRET

"AMERICAN -  DUTCH -  BRITISH  CONVERSATIONS

"SINGAPORE, A P R IL, 1941

" ( S h o r t  T i t l e  -  'A . D . B . *)

"REPORT

"IV  -  ACTION OPEN TO THE ASSOCIATED POWERë.

" 2 8 . To e n su re  t h a t  we a r e  n o t  d iv e r t e d  fro m  

th e  m a jo r o b je c t  o f  th e  d e fe a t  o f  Germany and I t a l y ,  

o u r  m ain  s t r a t e g y  i n  th e  P a r  E a s t  a t  th e  p re s e n t  tim e  

m ust be d e fe n s iv e .  T h e re  a r e ,  h o w e ve r, c e r t a in  

m easures open to  us w h ich  w i l l  a s s i s t  g r e a t ly  i n  

th e  d e fe n c e  o f  o u r  in t e r e s t s  i n  th e  F a r  E a s t ,  b u t  

w h ich  a re  th e m se lv e s  o f f e n s iv e .

"2 9 . I t  i s  im p o rta n t  to  o r g a n is e  a i r  

o p e r a t io n s  a g a in s t  Ja p a n e se  o c c u p ie d  t e r r i t o r y  and 

a g a in s t  Japan  h e r s e l f .  I t  i s  p r o b a b ly  t h a t  h e r  

c o l la p s e  w i l l  o c c u r  as a r e s u l t  o f  econom ic b lo c k a d e ,  

n a v a l p re s s u r e  and a i r  bom bardment. T h is  l a t t e r  fo rm  

o f  p r e s s u r e  i s  th e  m ost d i r e c t  and one w h ich  Japan  

p a r t i c u l a r l y  f e a r s .

" I n  a d d it io n  to  th e  d e fe n s iv e  v a lu e  o f  

o p e r a t io n  subm arine  and a i r  f o r c e s  fro m  L u z o n , r e -  

f e r r e d  to  i n  p a r s .  21 above th e re  i s  even g r e a t e r  

v a lu e  from  th e  o f f e n s iv e  p o in t  o f  v ie w  i n  h o ld in g  

t h i s  I s la n d .  I t  i s  t h e r e fo r e  recommended t h a t  the_____

■\r 'r ■ <i-:
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defence of Luzon should be strengthened and that every 

effort should be made to maintain a bombing force in 

the island in addition to building up a similar force 

in China.
"30. Other positive activities which may be 

undertaken are as follows:
"(a) Support to the Chinese Regular Forces 

by financial aid and provision of equipment.

"(b) Operation of Guerillas in China.

"(c) Organisation of subversive activities

in Japan.
"31. So far as economic pressure is con

cerned, the entry of the United States of America, 

the British Empire, and the Netherlands East Indies 

into a war against Japan would automatically restrict 

Japanese trade to that with the coast of Asia. Since 

China will be in the war against her, and our sub

marine and air forces should be able to interfere 

considerably with trade from Thailand and Indo

china, a very large measure of economic blockade 

would thus be forced upon Japan from the outset.

r »  < r ï r - - . - y -  jC'
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«VII - PLAN FOR EMPLOYMENT OF LAND AND AIR 
FORCES (continued)

»OTHER OPERATIONS.

"78. (a) Support to Chinese Regular Forces
by financial aid, provision of equipment and establish

ment of military and air missions. A British nucleus 
Mission is already established, and a United States 
Mission possible combined with the British Mission 

would be of considerable value, and it is recommended 
that preparations to establish it should now be made.

"(b) The operating of Chinese Guerilla 
Forces armed, equipped and directed by the Associated 
Powers. Steps have already been taken by the British
Government to organise such operations. It is recommend«d

»

that the United States Government organise similar ,I
guerilla forces.

H (c) The organisation of subversive 

activities, sabotage and corruption in Japan and 

Japanese occupied territories. Activities of this 
kind are already being organised by the British Govern- j

ment. It is recommended that the United States Govern- i
i

ment should also undertake such activities and co
ordinate them closely with those of the British."

We now offer in evidence defense document 

1739. This is a document compiled by the First Section,
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B u re a u  o f  A m e ric a n  A f f a i r s  o f  th e  Jap a n e se  F o r e ig n  

O f f i c e  d a te d  A p r i l  1 6 , 1941 on th e  fo rm a t io n  o f  th e  

a n t i- J a p a n e s e  e n c ir c le m e n t  b y  G re a t  B r i t a i n ,  th e7 . 4

U n ite d  S t a t e s  and th e  N e t h e r la n d s ,  I t  i s  a c o m p ila t io n  

o f  in fo r m a t io n  r e c e iv e d  b y  th e  F o r e ig n  O f f i c e  from  

v a r io u s  s o u rc e s  f o r  th e  in fo r m a t io n  o f  th e  F o r e ig n ■■I
4 .  .

O f f i c e  and i s  m arked « S t r i c t l y  C o n f id e n t ia l ,«

THE PRESIDENT: M r, Comyns C a r r .

MR. COMYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,

t h i s  docum ent, i n  o u r s u b m is s io n  w ou ld  become m a t e r ia l*

i f  and when any one o f  th e  a ccu se d  sw ears t h a t  he saw 

i t  and th a t  i t  in f lu e n c e d  h i s  mind i n  d e c id in g  to  make 

th e  a t t a c k  upon the  A l l i e s  in  D ecem ber, 1941. U n t i l  

t h a t  i s  do n e , i t  i s ,  in  o u r s u b m is s io n , i r r e le v a n t  

and has no p r o b a t iv e  v a lu e .  I t  i s ,  a c c o rd in g  to  th e  

c e r t i f i c a t e ,  c o m p ile d  from  r e p o r t s  o f  Jap a n e se  F o r e ig n  

O f f i c e  o f f i c i a l s  s t a t io n e d  ab ro ad  and news r e p o r t s  

fro m  p a p e rs  s u p p lie d  b y  news a g e n c ie s .  I t  h a s ,  t h e r e 

f o r e ,  no p r o b a t iv e  v a lu e  as to  th e  t r u t h  o f  th e  s t a t e 

m ents o f  f a c t  c o n ta in e d  t h e r e in .

T h e re  i s ,  f u r t h e r ,  a c o n fu s io n  as to  th e  d a te
»

o f  i t .  The t i t l e  page c o n t a in s  th e  d a te  « A p r i l ,  194 1 "; 

th e  c e r t i f i o a t e ,  how ever, d e c la r e s  t h a t  i t  was c o m p ile d  

and is s u e d  —  i t  d o e s n ’ t  sa y  t o  whom —  in  J u l y ,  1941.

The docum ent i t s e l f ,  as s u p p lie d  t o  u s ,  i s  i n

m
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a h o p e le s s  s t a t e  o f  c o n fu s io n  as to  th e  o rd e r  o f  

p a g e s . I t  a p p e a rs  t o  c o n t a in  a su p p le m e n t, th e  t i t l e  

o f  w h ich  i s  t o  be fou n d  on page 53» a lth o u g h  what a re  

e v id e n t ly  p a r t s  o f  i t  a re  s c a t t e r e d  a b o u t am ongst pages 

o f  th e  m ain docum ent.

Th® su pp lem ent c o n s is t s  o f  e x t r a c t s  from  

s p e e c h e s , m o s t ly  Ja p a n e s e , b u t  some o f  them A m e ric a n , 

w h ich  a re  mere r e p e t i t i o n  a n d , i n  o u r s u b m is s io n , in  

any c a s e  i r r e l e v a n t .

B u t ,  o u r m ain s u b m is s io n  i s  t h a t  th e  w hole

docum ent sh o u ld  be w ith h e ld  u n t i l  some a ccu se d  sw ears

t o  i t .  T h e re  was a s u g g e s t io n  y e s te r d a y  th a t  t h a t\

c o u rs e  w ould in v o lv e  more tim e  th a n  te n d e r in g  i t  now’. 

T h a t  i s  a f a l l a c y ,  b e ca u se  i f  no a ccu se d  e v e r  sw ears  

t o  i t ,  th e  docum ent w i l l  have no m a t e r ia l i t y  a t  a l l .

I f  one o f  them d o e s , i t  ca n  th e n  be p u t  i n  when he 

has done so and any a ccu se d  g iv in g  e v id e n c e  l a t e r ,  who 

w ish e s  t o  r e l y  upon i t ,  w i l l  o n ly  need t o  r e f e r  to  i t  

i n  j u s t  th e  same way a s  i f  i t  had b een  pu t in  a t  th e  

p re s e n t  t im e .  We a s k  t h a t  t h a t  c o u rs e  s h o u ld  be  

ta k e n  and t h a t  m eanw hile  th e  docum ent s h o u ld  be p u t  

in t o  p ro p e r  o rd e r  and th e  d is c r e p a n c y  and d a te  c le a r e d  

u p .

m
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PRESIDENT: Mr. Logan.

‘ MR. LOGAN: This document is being submitted

at this time as being relevant to the question of the 

information which the Japanese government had and on 

which it acted. It is an official document of the 
Japanese government, and admissible under Article 

13c(l) of the Charter.
THE PRESIDENT: The course suggested by

Mr. Comyns Carr fully protects you, Mr. Logan,
MR. LOGAN: The Tribunal inquired —  yester

day, I believe it was —  as to what information the 
Japanese government had, on which they acted, as 
to whether it was newspaper reports, etc. This is 

one of those documents.
THE PRESIDENTr But the question is, when 

to use this document. It should be admissible.
MR. LOGAN: Well, this is on the general

phase, and for this reason this type of evidence 

should go in on the general phase.
THE PRESIDENT: It Is only in the general

phase that you give the, evidence that establishes the 

facts in relation to war; on the individual phase 

you give the facts which influenced the determina

tion of the individual as well. And this document 

would appear to fall in the latter class.
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MR. LOGAN: I t  seems to  me, i f  y o u r  H onor

p le a s e ,  t h a t  t h i s  w ould f a l l  in t o  b o th  c la s s e s ,  be

cau se  i t  i s  in c o n c e iv a b le  t h a t  th e  Ja p a n e se  g o ve rn 

ment was n o t a cc u m u la t in g  i t s  f a c t s ,  and I  t h in k  i t  

i s  im p o rta n t  f o r  th e  T r ib u n a l  to  know j u s t  what in 

fo r m a t io n  th e y  h a d ; and , f u r t h e r ,  i t  i s  in c o n c e iv a b le  

b oth  t h a t  th e se  a c c u s e d , o r  some o f  them , d id  n o t  a c t  

on some o f f i c i a l  docum ent o f  th e  g o vern m en t, and t h i s  

w ould be one o f  them . I  t h in k  th a t  now w ould be th e  

tim e  to  r e c e iv e  i t .  I t  w ould save  a g r e a t  d e a l o f  

tim e l a t e r  o n , i f  th e  a ccu sed  d id  use i t ,  to  r e f e r  

to  t h i s  p a r t i c u la r  docum ent; th a t  i s  a l l .

THE PRESIDENT* W e l l ,  I d o n 't  t h in k  any o f  

us want to  r e j e c t  i t .  I t  i s  th e  th o u g h t o f  the  

m a jo r it y  to  l e t  i t  i n  a t  th e  r ig h t  s ta g e ,  and I 

t h in k  th e  m a jo r it y  a re  o f  th e  o p in io n  t h a t  th e  

r ig h t  tim e  to  l e t  the  docum ent come i n  i s  when 

some in d iv id u a l  con n ected  w ith  i t  c la im s  to  have  

a c te d  on i t .

HR. LOGANI W e ll ,  t h a t  i s  e m in e n t ly  f a i r ,  

i f  th e  T r ib u n a l  p le a s e ,  b u t  c o u ld  we mark i t  as an  

e x h ib i t  now and r e f e r  to  i t  i n  in d iv id u a l  cases?

THE PRESIDENT: I think the majority would

prefer you to withdraw it and hold it until an indiv

idual says he acted on it.
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MR. LOGAN* O f c o a r s e ,  X am w i l l i n g  to  go  

a lo n g  w ith  th e  T r ib u n a l 's  p o s i t io n  e x c e p t  t h a t  I  

t h in k  t h a t  f o r  th e  c h r o n o lo g ic a l  o r d e r  i n  w h ich  

t h i s  e v id e n c e  i s  ta k e n  I  th in k  i t  r ig h t  t h a t  i t  s h o u ld  

be r e a d .  H ow ever, i f  i t  i s  n o t  re a d  a t  t h i s  t im e ,  

we have had a f u l l  argum ent and I t h in k  i t  sh o u ld  

be a c c e p te d  as an e x h ib i t ,  so th a t  we can r e f e r  to  

i t  l a t e r  on in  in d iv id u a l  c a s e s .

THE PRESIDENT* W e l l ,  i t  needs to  be t i d i e d  

,up , in  any e v e n t , M r. L o g a n .

MR. LOGAN* Y e s , th e re  a re  a few  pages  

t h a t  need to  be t id ie d  up , b u t  t h a t  ca n  e a s i l y  be  

d o n e .

THE PRESIDENT* I t  i s  r e je c t e d  now, b u t  

w ith o u t  p r e ju d ic e  to  y o u , f o r  s u b m is s io n  la t e r * .  I f  

te n d e re d  l a t e r  on b e h a lf  o f  an in d iv id u a l  a ccu sed  

i t  w i l l  be a c te d  upon.

MR. LOGAN* We o f f e r  i n  e v id e n c e  d e fe n s e  

docum ent 1482 , b e in g  a Top S e c r e t  R e p o rt  is s u e d  by  

th e  F o r e ig n  O f f i c e  o f  th e  Ja p a n e se  G overnm ent on th e  

A n g lo -A m e ric a n  p o l i c y  o f  e n c ir c le m e n t  as a g a in s t  

Ja p a n  i n  th e  S o u th e rn  P a c i f i c  O cean , d a te d  J u ly  1 9 4 1 ,"

INTERPRETER* M r. L o g a n , I  d o n 't  t h in k  th e  

docum ent w hich  you read  was i n  th e  o rd e r  o f  p r o o f .

We d o n 't  h ave  th e  ru n n in g  com m entary.
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MR. LOGANI T h is  i s  one I w ith drew  fro m  th e  

l a s t  s e c t io n .  Do you w ant me to  re ad  t h a t  o v e r  a g a in ?

INTERPRETER* Thank y o u , s i r .

MR. LOGAN* I t  i s  a ls o  on t h i s  o r d e r  o f

p r o o f .

INTERPRETER* M r. Lo g a n , w i l l  you p le a s e  

re a d  i t  o v e r  a g a in ?

MR. LOGAN* We o f f e r  in  e v id e n c e  d e fe n s e  

docum ent 1482 , b e in g  a Top S e c r e t  R e p o rt  is s u e d  by  

th e  F o r e ig n  O f f i c e  o f  th e  Jap an ese  Governm ent on 

th e  A n g lo -A m e ric a n  p o l i c y  o f  e n c ir c le m e n t  a g a in s t  

Ja p a n  i n  th e  S o u th e rn  P a c i f i c  O cean , d a te d  J u ly  1 9 4 1 ."

THE PRESIDENT* M r. Comyns C a r r .

MR. COMYNS CARR* May i t  p le a s e  th e  T r ib u n a l ,  

t h i s  i s  a docum ent o f  e x a c t ly  th e  same k in d  a s  th e  

l a s t  o n e , a lth o u g h  f r e e  fro m  th e  c o n fu s io n s  i n  the  

l a s t  docum ent, and i t  i s  o b je c te d  to  f o r  th e  same 

r e a s o n s , and we ask  th a t  i t  be d e a l t  w ith  i n  th e  

same way •

MR. LOGAN* I  b e l ie v e  t h a t  t h i s  sh o u ld  be 

re a d  now, y o u r  H o n o r. I  t h in k  th e  T r ib u n a l  sh o u ld  

know t h is  p a r t i c u l a r  I n fo rm a t io n  a t  t h i s  p a r t i c u l a r  

t im e . I t  w ould be v e ry  d i f f i c u l t  f o r  th e  T r ib u n a l  

to  t r y  and e v a lu a t e  what happened a f t e r  th e  d a te  o f  

t h i s  docum ent u n le s s  i t  knew what w ent on b e f o r e ,
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and t h i s  i s  j u s t  a p a r t  o f  t h a t  p i c t u r e .  How d id  

th e  Jap a n e se  Governm ent —  the  o f f i c i a l s  i n  the  Ja p 

anese  Governm ent —  v ie w  th e se  a c t s ,  and w hat r e p o r t s  

w ere made to  them , and what d id  th e y  do a b o u t i t .  I t  

i s  a l l  i n  th e se  r e p o r t s .

THE PRESIDENT» We g iv e  th e  same d e c is io n  

a s on th e  l a s t  docum ent; I t  i s  r e je c t e d  f o r  the  tim e  

b e in g *  T h a t i s  a m a jo r it y  d e c is io n ,  and i t  i s  th e  

same a s  th e  d e c is io n  on th e  l a s t  docum ent.
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1 MR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n s e

docum ent 1500-W -4. T h is  i s  an  e x c e r p t  d a te d  May 

1 0 , 194-1, fro m  th e  P e a r l  H a rb o r in v e s t ig a t io n ,  and  

c o n ta in s  m a tte rs  r e l a t i v e  to  U n ite d  S t a t e s  a id  to  

C h in a , to g e th e r  w ith  a d is p a t c h  fro m  C h ia n g  K a i  

Shek to  th e  P r e s id e n t  o f  th e  U n it e d  S t a t e s .

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: May i t  p le a s e  th e  T r ib u n a l ,
/

th e  p r o s e c u t io n  o b je c t s  to  t h i s  docum ent, w h ich  i s  

one o f  th e  1500 s e r ie s  fro m  th e  P e a r l  H a rb o r r e p o r t  

and t h e r e f o r e  n o t w it h in  th e  know ledge o f  any o f  th e  

a ccu sed  u n t i l  a f t e r  th e  e v e n t . M o re o v e r, i t  i s  m ere

l y  an argum ent by G e n e ra l C h ia n g  K a i Shek and by  

D o c to r  H ornbeck  in  fa v o r  o f  a c e r t a in  c o u rs e  o f  a c 

t io n  w ith  re g a rd  to  a i r  f o r c e  in  C h in a . T h e re  was a 

s im i la r  one r e j e c t e d  y e s te rd a y  on th e  same g ro u n d s .

MR. LOGAN: T h e re  was a more p e r t in e n t  one

a c c e p te d  t h i s  m o rn in g , th e  same ty p e  o f  docum ent, and 

t h is  i s  a fo l lo w - u p  o f  th e  one a c c e p te d  t h i s  m o rn in g .

THE PRESIDENT: T h is  m orn in g  we a d m itte d  a

docum ent, i t  b e in g  a memorandum by M r. C u r r ie  f o r  th e  

P r e s id e n t ,  recom m ending a c e r t a in  c o u r s e ,  fo llo w e d  

by th e  P r e s id e n t 's  o p in io n .  T h is  i s  in  a d i f f e r e n t  

c a t e g o r y .  T h is  i s  a memorandum by M r. C u r r ie  to  th e
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President, forwarding a representation by the Chinese 
leader and without any note of any action by the 

President.
MR. LOGAN: That is correct, but it is a

follow-up of the previous one in so far as the furn

ishing of airplanes, and so forth, are concerned, 
and that that actually was done will be shown by 
later evidence.

THE PRESIDENT: We won't prevent you from

showing what aid was given to China by the United 

States, Mr. Logan, and that ought to be sufficient.

By a majority the objection is sustained 

and the document rejected.
MR. LOGAN: We next offer in evidence a por

tion of demise document 4 0 1 (4 7 ) , which is a further 

excerpt from defense document 401.
This shows that in May, 1941, President 

Roosevelt proclaimed an unlimited national emergency 
in the light of the world situation and the further 

shaping of United States policy in World War II 

while it was still allegedly a neutral. We offer 
only the paragraph beginning at the bottom of page 2 

and continuing on to page 3 and the first sentence in 

the last paragraph of the document.
THE PRESIDENT: Mr. Comyns Carr. ___________

I

o



UR. COMYNS CARR: May it please your Honor,

the prosecution does not object to the paragraph at 

the bottom of page 2, which states a matter of fact.

I presume that is to end with that paragraph as it 

finishes on page 3. In my submission, the sentence 

in the last paragraph is Irrelevant, but, if the 
Tribunal please, we wouldn't very much press that.

THE PRESIDENT: Admitted to the extent

that Mr. Logan proposes to read it.

CLERK OF THE COURT: Defense document 401(47)
will receive exhibit No. 2852.

(Whereupon, the document above referred 

to was marked defense exhibit 2852 and received 

in evidence.)
MR. LOGAN: I will read from exhibit 2852:
"SECRETARY HULL'S ADDRESS OF APRIL 24, 1941.

"UNLIMITED NATIONAL EMERGENCY.

"On May 27, 1941, President Roosevelt pro

claimed the existence of an 'unlimited national emerr 

gency', and in a radio address on the same day he out

lined the policy of the United States in the light of 

developments in the world situation. In this address 

the President declared that our whole program of aid 

for the democracies had been 'based on a hard-headed 

concern for our own security and for the kind of safe

i7"iï '
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and civilized world in which we wish to live'; that 

every dollar of material we sent helped to keep the 

dictators away from our own hemisphere; that every 

day they were held off gave us time to build more 

guns and tanks and planes and ships."
And the fir at sentence in the last paragraph:

"We in the Americas would decide for our

selves, the President said, whether and when and 

where our American interests were attacked or our 

.security threatened."
We offer in evidence defense document 1500-R-4, 

which is an excerpt from the testimony of Admiral 

Richard Kelly Turner, who was Chief of the War Plans 
Section in the Office of Chief of Naval Operations.
It contains a brief resume of the conferences that were 

held between the American authorities and the British 
and the Dutch relative to war plans against Japan 

prior to December 7» 1941.
, THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: May it please the Tribunal,

in our submission this document referring to these 

conferences is objectionable on the same grounds on 

which we have objected to all the other documents in 

the 1500 series. However, as the Tribunal has accep

ted the excerpt from exhibit 50 of the Pearl Harbor

; fft
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Inquiry, which is mentioned in the latter half of j 
page 1 of this document, perhaps we should not object 

to that part of it beginning with the words "the next 

conference," about half way down the page.
THE PRESIDENT: Beginning with the words

"the next conference" and ending where, Mr. Comyns 

Carr?
MR. COMYNS CARR: Your Honor, I think it

continues to the end of the document.
MR. LOGAN: We are presenting the entire

document so that the Tribunal can get the entire 
picture.

THE PRESIDENT: Mr. Carr, before you finally
decide on this you might read the second last para

graph, numbered 5122:

"In none of these papers was there ever a 

political commitment, or a definite military commit

ment. This was a plan of action, or these were plans j

of action based on assumptions that should the United j( j
States enter the war, then these papers would be j

I
effective, provided they were approved by the proper ! 
authorities."

We will continue on this matter after the 

adjournment. We will adjourn until 1:30.

(Whereupon, at 1200, a recess was taken.)
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AFTERNOON SESSION

The T r ib u n a l  m et, p u rs u a n t to  r e c e s s ,

a t  1330.

MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: Q u o tin g  the  l a s t  p a ra g ra p h ,

M r. Comyns C a rr ," N o n e  o f  th e  ADB p a p e rs  w ere e v e r  

p re s e n te d  to  th e  S e c r e t a r y  o f  th e  Navy o r  th e  

S e c r e t a r y  o f  War o r  to  th e  P r e s id e n t ,"  a lth o u g h  a l l  

o f  th o se  p e o p le  w ere aware th a t  th e  c o n v e r s a t io n s  

w ere b e in g  h e ld .

MR. COMYNS CARR: Your H o n o r, i t  may w e l l

be t h a t  i f  th e  a t t e n t io n  o f  th e  T r ib u n a l  had been  

c a l l e d  to  th o se  p a ra g ra p h s  o f  t h i s  docum ent a t  the  

tim e  when e x h ib i t  50 was s u b m itte d , e x h ib i t  50 

w ou ld  n o t have been allov/ed in  e v id e n c e  in  t h i s  

c a s e ,  b u t  a s  i t  h a s  b een  a d m itte d  we th o u g h t i t  d e 

s i r a b l e  th a t  t h i s  in fo r m a t io n  s h o u ld  be b e fo r e  the  

T r ib u n a l  now, and t h a t  i s  why we d id  n o t o b je c t  to  

t h i s  p a r t  o f  t h a t  docum ent.

THE PRESIDENT: The docum ent i s  a d m itte d

t o  th e  e x te n t  t h a t  ifc i s  n o t  o b je c te d  t o ,

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  I  have

n o t  had an o p p o r t u n it y  to  speak on t h i s .  I  am

4 A
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offering the entire document for all the informa
tion contained in it. I have no desire to conceal 

anything from the Tribunal. I knew this document 

was in existence at the time I offered the previous 

one.
The first part of this document also refers 

to this same conversation and some more explanation 

in connection with it, and I might call the 

Tribunal's attention to the fact that later evidence 

will be introduced to show that these conversations 

subsequently became part of and were incorporated 

in "Rainbow Plan" No. 5WPL46, and on the broader 
proposition, if the Tribunal please, I think this 
evidence is now tending to turn on the point of when 
defensive operations turn into offensive operations.

I have offered it to present the entire 

picture to the Tribunal.
THE PRESIDENT: The document is admitted

to the extent not objected to, by a majority.

CLERK OF THE COURT: Part 4 of the official

publication entitled "Pearl Harbor Attack" will re

ceive exhibit No. 2853 for identification only, and 

the excerpt therefrom, bearing defense document 

No. 1500-R-4, will receive exhibit No. 2853-A.
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(Whereupon, Part 4 of the official 

publication entitled "Pearl Harbor Attack" 
was given exhibit No. 2853 for identification 
only; the excerpt therefrom, bearing defense 
document No, 1500-R-4, was given exhibit No. 

2853-A and received in evidence.)
MR. LOGAN: I  shall read exhibit 2853-A,

that part admitted in evidence:
"Excerpt from testimony of Admiral Richmond 

Kelly Turner - Thursday, December 20, 1945*"
"Nothing very definite came out of that 

conference.
"The n e x t  c o n fe re n c e — and on w h ich  th e re  

i s  a n o th e r  l e t t e r  d i r e c t i n g  t h a t  t h i s  c o n fe re n c e  

be h e ld ,  and a l e t t e r  o r  a d is p a t c h  from  th e  

B r i t i s h  C h ie f s  o f  S t a f f  c o n c e rn in g  the  c o n fe r e n c e —  

was h e ld  i n  S in g a p o re  ab o u t th e  1 9 th  o f  A p r i l ,  1941. 

O ut o f  t h a t  c o n fe re n c e  was e v o lv e d  th e  ADB paper 

w h ich  i s  h e r e ,  and w h ich  th e  c o u n s e l has j u s t  

p ro d u c e d .

"Mr. MITCHELL: That is exhibit 50»
" A d m ira l TURNER: T h a t p a p e r c o n ta in e d  a

l o t  o f  o b je c t io n a b le  f e a t u r e s ,  and th e  C h ie f  o f  N a v a l 

O p e ra t io n s  and C h ie f  o f  S t a f f  i n  th e  A rm y, on J u ly  

3 ,  1941 , in  a l e t t e r  to  the  B r i t i s h  J o in t  S t a f f

M i
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Mission here, rejected that paper in toto and re

quested that additional instructions be issued, so 

that we could get another agreement.

••In brief, the objections were two: First,

there were some political implications in the paper 

which were not acceptable to us, and one of them 

was this deadline dorm in the South China Sea and 

Gulf of Siam. The other objection (5119) was that 
the plan was not very realistic and did not seem to 

advance in many respects the possible cooperative 

effort between the different countries.
"Mr. MITCHELL: Excuse me for interrupt

ing you, but that document that the Admiral just 

referred to, dated July 3, 194-1, fVom the Chief of 
Naval Operations and Chief of Staff of the British 

rejecting this Singapore proposal has already been 

introduced in evidence as exhibit 65»

"Go ahead, Admiral.
"Admiral TURNER: As a result of that rejec

tion, and after considerable conversations between 

our representatives and the British representatives 

here in Washington, the British Chiefs of Staff 

produced a paper which was a proposal for a draft 
of an agreement, and which had the title #ADB-2.’

I
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The d a te  o f  t h a t  i s  A u g u s t , 194-1. T h a t p a p e r was 

n o t e n t i r e l y  a c c e p ta b le  b u t was c lo s e r  to  o u r id e a s .

" N e g o t ia t io n s  on the  b a s is  o f  t h a t  d r a f t

agreem ent w ere p ro c e e d in g  r a t h e r  s lo w ly ,  u n t i l  th e

a r r i v a l  o f  A d m ira l P h i l l i p s ,  th e  new B r i t i s h  F a r

E a s t e r n  Commander i n  S in g a p o r e , i n  Novem ber. A d m ir a l '

P h i l l i p s  and some s t a f f  o f f i c e r s  went to  M a n ila  and

had c o n fe re n c e s  th e re  w ith  o u r a u t h o r i t i e s ,  c h i e f l y
»

A d m ira l H a r t ,  and A d m ira l H a rt  on the  6 th  o f  

Decem ber, h i s  d a t e ,  v/hich w ould have been th e  5 th  

h e r e ,  s e n t a d is p a t c h  to  us c o n c e rn in g  a rra n g e m e n ts  

w h ich  he had made w ith  A d m ira l (5121) P h i l l i p s  as  

to  command, and so o n , i n  the war w h ich  th e n  was 

com in g , w it h in  a d a y  o r  tw o.

" T h a t  a g re e m e n t, w ith  some s l i g h t  m o d if ic a 

t io n s  and re m a rk s , was approved  b y  th e  C h ie f  o f  N a v a l 

O p e r a t io n s ,  i t  b e in g  o n ly  a n a v a l agreem en t, on the  

7 th  o f  D ecem ber, and th e  d is p a t c h  went o u t on
19
20 
21 
22

23
24
25

th e  8 th ,

" I n  none o f  th e s e  p ap ers  was th e re  e v e r  a 

p o l i t i c a l  com m itm ent, o r  a d e f i n i t e  m i l i t a r y  com m it

m ent. T h is  was a p la n  o f  a c t io n ,  o r  th e se  w ere  

p la n s  o f  a c t io n  b ase d  on a ssu m p tio n s  th a t  s h o u ld  

th e  U n ite d  S t a t e s  e n te r  th e  w a r, th en  th e se  p a p e rs  

w ould  be e f f e c t i v e ,  p ro v id e d  th e y  were a p p ro ve d  b y

I

V



the proper authorities.
"Noqe of ADB papers were ever presented to 

either the Secretary of the Navy, or the Secretary 

of War, or to the President, although all of those 
officers as well as the Secretary of State were 

aware that these conversations were being held from 

time to time."
At this time, if the Tribunal please, I 

wish to read one document out of order. It is 
No. 133 on the list, 1500-K-5 —  at least, offer it.

We offer in evidence defense document 

1500-K-5 v/hich is an excerpt from the testimony 

of Major General Sherman Miles before the 

Congressional Investigating Committee on November 
29, 1945, relating to military cooperation with the 

British and Chinese prior to Pearl Harbor.
I might say that in addition to offering 

the entire document, the reason I took it out of 

turn was for the last paragraph on the second page 

because I intend to offer further documents with 

respect to the testimony of General Miles, and this 

document shows how and from where he obtained his 

information.
THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: May it please the Tribunal
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this is one of the 1500 Pearl Harbor Investigation 

series, and in addition to all the other objections 

to those documents, it is objectionable because it 

discloses nothing more than the organization, inter
nal organization of the Military Intelligence

I
Division of the United States General Staff. In my 

submission, it is wholly useless.
MR. LOGAN: From the statement made by the

prosecutor, it is my contention that it is relevant 
for the reasons set forth,that it shows from where 

Major General Miles got his information, how it 
was obtained, etc,, and it is important in view of 

the subsequent documents which will be offered 

showing that information which he received and 
transmitted to Washington and the various officials 

there•
This document also shows how General 

Miles’ information v/as —  the reports were distri

buted and how they were used.
THE PRESIDENT: But every country has these

intelligence services. There is nothing peculiar 

about this.
MR. LOGAN: Except that it shows from

where he got his information, and it will bear 

weight with the Tribunal as to the reliability of

g\*. \ VI
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the information which he received. And it shows 
cooperation between the British and the American

intelligence services.
THE PRESIDENT: By a majority the objection

is sustained and the document rejected.
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MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -A -3 . T h is  i s  an  e x c e r p t  fro m  s t r a t e g ic  

e s t im a te s  o f  th e  m i l i t a r y  s i t u a t io n  i n  th e  P a c i f i c  

is s u e d  by B r ig a d ie r  G e n e ra l Sherm an M i le s ,  A s s is t a n t  

C h ie f  o f  Army I n t e l l ig e n c e ,  w h ich  shows c o n c e n t r a t io n  

o f  B r i t i s h  tro o p s  i n  the F a r  E a s t  as o f  J u ly  1 1 , 1941 .

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: P r o s e c u t io n  o b je c t s  t o  t h i s

docum ent as e n t i r e l y  i r r e l e v a n t  even  assum ing  th e  i n 

fo r m a t io n  to  be a c c u r a t e .  The secon d  p a ra g ra p h  i n  th e  

e x c e r p t  i s  m e re ly  G e n e ra l M i l e s 1 o p in io n  a s  to  o b je c t s  

w h ic h  th e  B r i t i s h  command e n t e r t a in e d  i n  i t s  m in d .

MR. LOGAN: The p r o s e c u t io n ,  o f  c o u r s e ,  has

j u s t  r a is e d  th e  q u e s t io n  I  a n t ic ip a t e d  th e y  w ould  

r a i s e  as to  th e  a c c u ra c y  o f  th e  in fo r m a t io n  th e y  r e 

c e iv e d  w h ich  I e n d eavo red  to  show w ould be a c c u ra te  

fro m  th e  I n t e l l ig e n c e  S e r v ic e  w h ich  G e n e ra l M i le s  had 

th ro u g h  th e  p re v io u s  docum ent.

THE PRESIDENT: T h e re  i s  a l i t t l e  passage

un der the  h e a d in g , " B r i t i s h  E m p ir e ,"  you  have n o t  

r e f e r r e d  t o .  A re  you  p r e s s in g  i t  f o r  th a t  p u rp ose?

MR.. LOGAN: T h a t i s  p a r t  o f  the  r e p o r t  w h ich

he s u b m itte d .

THE PRESIDENT: T h a t i s  v e r y  v a g u e . B r i t a i n

was th e n  f i g h t i ng Germany b u t  n o t  J a p a n . T h is  m a y ___

»
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r e f e r  to  c o n d it io n s  o p e ra t in g  a f t e r  th e  w a r.

MR. LOGAN: No, t h i s  i s  d a te d  M ay, 194-1.

THE PRESIDENT: Y e s ,  b u t  i n  c o n te m p la t io n

o f  a w ar ta k in g  p la c e  betw een Japan  and B r i t a i n .

I t  seems to  me to o  vague to  be o f  any a s s is t a n c e .

MR. LOGAN: T h a t (5) fo l lo w in g  (4) in d ic a t e s

t h a t  i t  does n o t r e f e r  to  .^ermany.

THE PRESIDENT: By a m a jo r it y  th e  o b je c t io n

i s  s u s ta in e d  and th e  document r e j e c t e d .

MR. Lf* Ait: We o f f e r  i n  e v id e n c e  d e fe n se

docum ent 1 5 0 0 -C -3 . T h is  i s  an  e x c e rp t  from  an  

I n t e l l ig e n c e  E s t im a te  p re p a re d  b y  th e  U n ite d  S t a t e s  

War D epartm ent on J u ly  1 7 , 1941 r e c i t i n g  th e  p e r t in e n t  

f a c t s  r e l a t i v e  t o  th e  Jap a n e se  army a t  t h a t  t im e .

THE PRESIDENT: M r. Comyns C a r r .

MR. COMYNS CARR: May i t  p le a s e  yo u r H o n o r,

t h i s ,  a s  i t  a p p e a rs  from  th e  l a s t  two l i n e s ,  th e  o n ly  

m a t e r ia l  p a r t  o f  i t  i s  m e re ly  G e n e ra l M i l e s ' o p in io n  

a s t o  th e  o b je c ts  o r  wisdom o f  Japanese  a c t io n .  In  

o u r  s u b m is s io n  G e n e ra l M i le s '  o p in io n  i s  i r r e l e v a n t .

THE PRESIDENT: The T r ib u n a l  w i l l  n o t a llo w

B r ig a d ie r  G e n e ra l M ile s  to  d e c id e  th e se  m a tte rs  f o r  u s .

MR. LOGAN: I t  i s  n o t o f f e r e d  f o r  t h a t  pu rp ose .

I t  i s  o f f e r e d  f o r  th e  p u rp o s e  o f  show ing th e  in fo r m a t io n  

t r a n s m it t e d t o th e  C h ie f  o f  S t a f f ,  th e  h ig h e s t  n a v a l
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a u t h o r i t y  i n  th e  U n ite d  S t a t e s ,  b y  th e  man ch a rg e d  

w it h  th a t  d u t y ,  head o f  th e  M i l i t a r y  I n t e l l ig e n c e  

E s t im a t e s .  I t  shows th e  in fo r m a t io n  t h a t  was g iv e n  

t o  th e  U n ite d  S t a t e s  b y  r e s p o n s ib le  o f f i c e r s  w it h  

r e s p e c t  to  '"hat was t r a n s p i r in g .  I t  i s  o f f e r e d  f o r  

t h a t  p u rp o s e . The U n ite d  S t a t e s  governm ent l i k e  any  

o th e r  governm ent a c t s  th ro u g h  i t s  a g e n ts .  I t  i s  a 

t a s k  to o  g r e a t  f o r  any one man t o  p e rfo rm  and th o se  

r e s p o n s ib le  must r e l y  on i r f  o rm a tio n  fu r n is h e d  them bÿ  

p e rso n s  ch arg ed  w it h  o b t a in in g  th e  in fo r m a t io n .  The  

sta te m e n ts  made b y  h ig h  m i l i t a r y  o f f i c i a l s  o f  th e  

U n ite d  S t a t e s  a re  j u s t  as m a t e r ia l  f o r  th e  d e te rm in a 

t i o n  o f  t h i s  C o u rt  as th e  a c t io n s  ta k e n  b y  th e  U n ite d  

S t a t e s ,  as s ta te m e n ts  made b y  th e s e  a ccu se d  o r  an y  ono 

u n d er them w ere i n  the  p r o s e c u t io n 's  c a s e  to  have th e  

C o u r t  d e te rm in e  th e  e f f e c t  o f  th e  a c t io n s  t h a t  w ere t i k e n  

b y  Ja p a n .

MR. COMYNS CARR: Y o u r H o n o r, i n  o u r su b m is

s io n  i f  t h a t  i s  the ground on w h ich  t h i s  docum ent i s  

p re s s e d  i t  shows a com p le te  m is a p p re h e n s io n  o f  th e  

is s u e s  b e fo re  t h i s  T r ib u n a l .

THE PRESIDENT: By a m a jo r it y  th e  o b j e c t io n

i s  s u s ta in e d  and th e  docum ent r e j e c t e d .

MR. LOGAN: We offer in evidence defense 

document 1500-B-3, the one Just before C-3. This is



an excerpt from military intelligence estimate 

prepared by Brigadier General Sherman Miles, dated 
17 July 1941, characterizing Japanese movement into 

French Indo-China as strategically defensive in 
character and designed primarily to prevent British 
and American influence from shutting off supplies 

badly needed by Japan.
MR. COMYNS CARR: May it please the Tribunal,

prosecution objects to this document even more strongly 
than to the last. On its face it is nothing but an 
opinion and an opinion which subsequent events showed 

to be inaccurate. Whether it was accurate or not it 

is only an opinion and for that reason in our submission 

inadmissible,
THE PRESIDENT: There is a bit of confusion

here. We are being given documents with the wrong 

numbers. We must rectify that at once, B-3 was 
rejected. We are being offered C-3; we are considering 

C-3.
MR. LOGAN: B-3 is the one that is being

offered now. It was taken out of turn, your Honor, 

by mistake, I inadvertently took the wrong paper here.
THE PRESIDENT: We all read B-3. We heard

what was said by both sides about it and we rejected 
it. We are now considering C-3. It seems to be in
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the same position.
By a majority the objection In sustained and 

the document rejected.
MR. LOGAN: Sherman Mlles, Brigadier General,

United States Army, advised the Chief of Staff on 

July 18, 194-1 of the change in cabinet in Japan and 
commented on the deplorable condition of Japan’s 
foreign trade and internal economy. This memorandum 
is contained in defense document 1500-D-3 which is 

offered in evidence.
THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: May it please the Tribunal,
the prosecution objects to this document. The informa, 

tion in paragraph 1 is already before the Tribunal as 
to the new ministers and the rest of it is merely 
General Miles’ opinion about the characters and prob
able policy of the members of that government.

THE PRESIDENT: By a majority the objection

is sustained and the document rejected.
MR. LOGAN: We next offer in evidence defense

document 4-01(51), a further excerpt from the official 

publication entitled "Peace and War." This shows that 

in August 194-1 President Roosevelt and Prime Minister 

Churchill met at sea and examined the problem of 

supplying munitions of war under the Lend-Lease Act

m
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to belligerent countries.
THE PRESIDENT: I think we will tako Judicial

notice of this one. Is theru any objection to it?

MR. COMYNS CARR: Your Honor, I was only
going to remark that if the defense agrees that Japan 

was one of the countries engaged in the aggression 
which was to be resisted then I should not oppose the 

admission of this document,
MR. LOGAN: I can only say that I am quite

sure that remark was intended to be facetious.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 401(51)

will receive exhibit No. 2854.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2854 and received in evidence.)

MR. LOGAN: I shall read exhibit 2854:
"Atlantic Charter —  President Roosevelt and 

Prime Minister Churchill met at sea in August 1941.

At this conference they examined the whole problem of 
the supplying of munitions of war, as provided by the 

Lend-Lease Act, for the armed forces of the United 

States and for the countries actively engaged in 
resisting aggression."

M l
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1
We next offer in evidence defense document 

401(52), which shows that President Roosevelt and 

Prime Minister Churchill issued on August 15» 1941 

the joint message to Stalin regarding the active 
aid to be given to the Soviet Union W'ich was then 
engaged in war with Germany.

THE PRESIDENTi Kr. Comyns Carr.
KR. COUÏNS CARR: May it please the Tribunal,

my friend's own description of this document shows it 
has nothing whatever to do with this case, and I ask 

that it be rejected,
MR. LOGAN: It has this bearing on this case:

that Japan has always considered Russia in the light 

that there might possibly be an attack from her at 
any time, and in that particular period of time the 
success of the five-year plan was apparent, and Japan 

THE PRESIDENT: If wo admit this we must

admit every other document affecting Germany,

MR. LOGAN: No, I am trying to explain that
we are not offering it for the effect it might have 

on Germany. It is being offered for this Tribunal 

to determine just what effect this aid to Russia 
had on Japan with respect to its interpretation of 
the encirclement that was going on and the necessity 

for Japan to fight a defensive war for self-

I
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preservation,
THE PRESIDENT: The objection is sustained

and the document is rejected by a majority,
MR. LOGAN: 1t;e offer in evidence defense

document 1500-C-3* This is a top secret dispatch 
dated August 14, 1941 from the United States Office 
of Naval Operations to commanders in the Pacific 
reciting a curtailment of Japanese trade and shipping 
as a direct result of United States, British and Dutch 

interference.
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THE PRESIDENT: M r , Conyns C a r r ,

MR. COMYNS CARR: May i t  p le a s e  yo u r H o n o r,

i n  our s u b m is s io n  t h is  docum ent i s  I r r e le v a n t  and 

adds n o th in g  to  th e  in fo r m a t io n  a lre a d y  b e fo re  th e  

T r ib u n a l•

MR. LOGAN: T h is  tim e  i t  w i l l  a ls o  show , i f

th e  T r ib u n a l  p le a s e ,  th a t  th e  re su m p tio n  o f  th e  

s h ip p in g  s e rv ic e s r« m s  ' I n d e f in i t a  ' a ß ‘ r e s u l t  

o f  th e  U n ite d  S t a t e s ,  B r i t i s h ,  and D utch  p re s s u re  

th ro u g h  r e f u s a l  o f  t r a n s i t  o f  Panama C a n a l.

THE PRESIDENT: In  a cco rd a n ce  w ith  our e a r l i e r

d e c is io n s  d e a lin g  w ith  th e se  m a tte r s ,  t h is  i s  ad m itted  

t e n t a t iv e l y ,

CLERIC OF THE COURT: D efense  document 1500-0-3
w i l l  r e c e iv e  e x h ib i t  No, 2855*
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(■'hereupon, the document above 

referred to was narked defense exhibit 

No, 2855 and received in evidence,)
H i .  LOGAN: I  shall read exhibit 2855.
"1 4  A u g u st 1941, fro m  OPNAV, Top S e c r e t .  

" I n d ic a t io n s  th a t  o ran g e  s h ip s  fo r m e r ly  i n  

N o rth  A t la n t i c  and th o se  on S o u th  A t l a n t i c  ro u te s  

r e t u r n in g  Japan  v i a  M a g e lla n  comma 4 ta n k e rs  o n ly  

v e s s e ls  on P a c i f i c  c o a s t ,  none e n ro u te  to  USA, none 

N o rth  A t l a n t i c ,  e s t im a te d  17 w est c o a s t  o f  S ou th  

A m e ric a , none L o s  A n g e le s  to  Panama. Japanese  

r a p id l y  c o m p le tin g  w ith d ra w a l f r o n  w orld  s h ip p in g  

r o u t e s .  S ch e d u le d  s a i l in g s  c a n c e l le d  and m a jo r it y  

s h ip s  in  o th e r  th a n  C h in a  and Ja p a n  seas a re a s  home

ward bound. R esu m p tion  o f  s h ip p in g  s e r v ic e s  i n d e f i 

n i t e  r e s u l t  o f  USA, B r i t i s h  and D u tch  p re s s u r e  th ro u g h  

r e f u s a l  o f  t r a n s i t  o f  Panama C a n a l,  e x p o rt  c o n t r o l  

r e s t r i c t i o n s , r e f u s a l  o f  b u n k e r in g  and p o r t  f a c i l i t i e s  

and fund f r e e z in g ,"

’7e o f f e r  i n  e v id e n c e  d e fe n s e  document 

1 5 0 0 -F -3 . T h is  i s  a memorandum f o r  th e  C h ie f  o f  S t a f f  

p re p a re d  by M i l i t a r y  I n t e l l ig e n c e  o f  the V.'ar D e p a rt

m ent, V .'ashington, D, C . ,  d a te d  A u g u st 1 6 , 1941 , and 

c o n ta in s  a resum e o f  th e  c r i t i c a l  r e s u l t s  o f  the  

a c t io n  ta k e n  by the U n ite d  S t a t e s ,  G re a t  B r i t a i n  and
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the Dutch against Japan as of that date. Copies 
of this documont were distributed to the President, 
Secretary of War, Assistant Secretary of War, and the 

Chief of Staff.
THE PRESIDENT: Hr, Comyns Carr.

HR, C0IIÏNS CARR: Hay it please the Tribunal,

the prosecution objects to this document. It is 
merely the same sort of docuuont as the Tribunal 
has already several tines rejected from General Kiles. 

The paragraph numbered 3 is merely a resume of his 
opinion of the situation, not affecting Japan particu
larly but affecting the whole world. Paragraphs num

bered 5 and 6 are merely his opinion about the deduc
tions to be drawn from the known facts about the state 

of affairs in Japan.
HR. LOGAN: This definitely shows that General

Hiles, based on intelligence reports submitted to him, 

made a report which was distributed to the President, 
Secretary of State, Assistant Secretary of State, and 

Chief of Staff. I can*t imagine any government keep

ing a man of General Hiles* standards in office unless 

they were assured that the reports he was making were 
accurate.

I believe this document is material to the 
issue as drawn by the prosecution as to whether or not
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t h i s  was an a g g re s s iv e  w a r. I m ight sa y  a ls o  t h a t  

th e re  was c o n s id e r a b le  doubt as shown b y  th e  p ro s e c u 

t i o n ' s  e v id e n c e  as to  w hether o r  n o t Japan  was s in c e r e  

i n  what she was s a y in g  and d o in g .  T h is  i s  e v id e n c e  

t h a t  she w as. T h is  i s  a s ta te m e n t made by a h ig h ,  

r e s p o n s ib le  U n ite d  S ta te s  o f f i c i a l  a t  a tim e  when 

he would make no sta tem en t o th e r  th a n  the t r u t h  as  

he saw i t ,

T IE  PRESIDENT : The o b je c t io n  i s  s u s ta in e d

and th e  docum ent r e je c t e d  h y  a m a jo r it y .

UR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n se

document 1 5 0 0 -G -3 . T h is  i s  a m i l i t a r y  e s t im a te  

p re p a re d  by G - 2 , War D e p a rtm e n t, W a sh in g to n , D . C . ,  

r e c i t i n g  A m e rica n  a id  to  C h in a  a t  a tim e  when th e  

U n ite d  S ta te s  was a n e u t r a l  and r e v e a l in g  c o n c e rn  

o v e r  the  e x is t in g  r e la t io n s  betw een Japan  and th e  

U n ite d  S t a t e s ,

THE PRESIDENT: M r. Comyns C a r r ,

MR. COIIYNS CARR: Hay i t  p le a s e  th e  T r ib u n a l ,

t h i s  i s  a n o th e r  o p in io n  b y  G e n e ra l M ile s  on the b e s t  

s te p s  to  be ta k e n  to  im prove m o ra le  i n  C h in a , In  our 

s u b m is s io n  i t  i s  i r r e le v a n t  and o b je c t io n a b le  from  

e v e ry  p o s s ib le  v ie w p o in t .

MR, LOGAN: A l l  t h a t  I have s a id  w ith  re s p e c t

t o  the p re v io u s  docum ents is s u e d  by G e n e ra l M ile s
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1 applies with equal force here, j1
2 THE PRESIDENT: The objection is sustained and j

3 the document rejected by a majority, j«
4 ÎÎR • LOGAN : On September 2, Ie 41, Sherman j

5 lîiles, Brigadier General, United States Army, made j

6 a memorandum for the United States Chief of Staff of j

7 a conversation he had with Major General Saburo ISODA

8 about various matters including the fact that due to

9 the restrictions imposed by the United States on the

10 exportation of oil to Japan, the Japanese already

11 found it necessary to draw on their oil reserves,.
12 This memorandum is set forth in defense document
13 1500-H-3» which is offered in evidence.
14 THE PRESIDENT* Mr. Comyns Carr.
15 MR. COMYNS CARR: May it please your Honor,
16 the prosecution objects to this document, which is
17 merely a conversation not even by Goneral Miles, but j
18 by one of his subordinate officers with a Japanese j
19 military attache, in which they exchanged opinions, J
2o as the Tribunal will see by looking at the last but !
21 ono and last but two paragraphs, and Indeed right
22 through, ‘ The Japanose General*s opinion appears to I
23 have been highly unfavorable to his own government and
24 to that extent helpful to the prosecution, but we don*t |125 J

desire to admit irrelevancy on that account. j

.
? A
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1 KH. LOGAN: I  am q u it e  su re  the docum ent

d o e s n ’ t  w a rra n t any su ch  c h a r a c t e r i z a t io n  as made by  

M r. C a r r ,  b u t  th e  l a s t  p a ra g ra p h  c l e a r l y  shows t h a t  

G e n e ra l ISODA’ s v ie w s p a r a l le le d  th e  c o n v e r s a t io n s  

w h ich  were i n  p ro g re s s  a t  th a t  tim e betw een the  

Ja p cn e se  Em bassy and the  S ta te  D ep artm en t; a n d , i n  

f a c t ,  he spoke f o r  th e  Japanese  Em bassy i n  h is  

c o n v e r s a t io n  w ith  C o lo n e l B r a t t o n ,  re p o r te d  by G e n e ra l 

M i l e s .
10
11
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THE PRESIDENT : I f  t h i s  were a c o n v e r s a t io n

betw een th e  P r e s id e n t  and P r in c e  KONOYE I  suppose  we 

w ould adm it i t ,  and i n  th a t  e v e n t  i t  w ou ld  be m a t e r ia l .  

B u t  i s  i t  m a t e r ia l ,  i s  o  e o n v o t s a t io n  a t  t h a t  l e v e l  

r e a l l y  o f  an y  p r o b a t iv e  v a lu e ?

MR. LOGAN: I  t h in k  i t  i s  to  t h i s  e x t e n t ,

i f  th e  T r ib u n a l  p le a s e ;  t h d t  n o t  o n ly  w ou ld  c o n v e r s a t io n s  

on th e  l e v e l  o f  th e  P r e s id e n t  and P r in c e  KONOYE be 

a d m is s ib le  h e r e ,  b u t  t h is  i s  a l s o  f u r t h e r  in d ic a t io n s  

t o  show t h a t  i n  a d d it io n  t o  o f f i c i a l s  on t h a t  l e v e l  

a s  w e l l  as on th e  a m b a s s a d o r ia l s t a f f  t h a t  h e re  i s  a 

m i l i t a r y  a t ta c h e  a d v a n c in g  the  same argum ent why th e re  

sh o u ld  be a s e tt le m e n t  o f  t h i s  i s s u e .  I t  shows the  

c o n t in u i t y  o f  p o l i c y  i n  the  d i f f e r e n t  l e v e l s  o f  th e  

Japanese  governm ent.

THE PRESIDENT : Y/e w i l l  g iv e yo u  t h e b e n e f i t
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of the doubt. We will overrule the objection and admit 

it on the usual terms.I

CLERK OF THE COURT: Defense document 1500-H-3

will receive exhibit No. 2856.
(’.'/hereupon, the document above 

referred to was marked defense exhibit 

No. 2656 and received in evidence.)
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MR. LOGAN: I s h a l l  re a d  e x h ib it  2856:

"2  Septem ber 1941. S u b je c t :  C o n v e rs a t io n

betw een the Jap an ese  M i l i t a r y  A tta c h e  and th e  C h ie f ,

F a r  E a s te r n  S e c t io n .  Memorandum f o r  the C h ie f  o f  

S t a f f : «

" 1 . C o in c id e n t  w ith  t h e  Ja p a n e se  A m b assad o r's
»I

c a l l  on th e  P r e s id e n t  on the m orn ing  o f  A u gu st 2 8 ,

1941, M a jo r G e n e ra l Snburo  ISODA, Jap an ese  M i l i t a r y  

A t t a c h e ,  c a l le d  b y  a p p o in tm en t on C o lo n e l R . S .  B r a t t o n ,  

C h ie f  o f  th e  F a r  E a s t e r n  S e c t io n ,  I n t e l l ig e n c e  B ra n c h , 

t h i s  d i v i s i o n .  The f o l lo w in g  a re  n o te s  o f  C o lo n e l  

B r a t t o n  on th e  v i s i t :

" ' I have known G e n e ra l ISODA and been  a s s o 

c ia t e d  w ith  him  under v a r io u s  c irc u m s ta n c e s  f o r  e ig h te e n  

y e a r s .  In  co n so q u e n ce , our c o n v e r s a t io n  was f r i e n d l y ,
I

in fo r m a l anc. e n t i r e l y . " o f f  th e  r e c o r d ,"

'" G e n e r a l  ISODA s ta te d  t h a t ,  l i k e  th e  Am bassador,
I

he was e x p lo r in g  ways and means to  r e l ie v e  Ja p a n e s e -  

U n ite d  S ta te s  t e n s io n  and b r in g  ab ou t b e t t e r  r e la t io n s  

betw een the two c o u n t r ie s .  D u r in g  the c o u rs e  o f a 

c o n v e r s a t io n  w h ich  la s t e d  f o r  an hour and a h a l f ,

G e n e ra l ISODA made sta te m e n ts  to  th e  f o l lo w in g  e f f e c t :

" . Due t o  r e s t r i c t i o n s  im posed b y  our

e x p o rt  c o n t r o l ,  th e  Jap an ese  have begun to  use a 

p o r t io n  o f  t h e i r  war r e s e r v e  o f  p e tro le u m .
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" • b .  H e, th e  N a v a l A t ta c h e , th e  Am bassaàor 

and th e  e n t i r e  Em bassy S t a f f  a r e  in  a c c o rd  in  an e a rn e s t  

d e s ir e  to  b e t t e r  U n ite d  S tn to s -J a p a n e s e  r e l a t i o n s .

" • c .  Ja p a n  made a g r e a t  m is ta k e  in  j o in in g  

th e  A x is .

11 »d. The Army f r e q u e n t ly  g e ts  o u t fro m  under 

c o n t r o l  o f  th e  C i v i l i a n  Governm ent and has to  be  

r e s t r a in e d  b y  I m p e r ia l Command.

" *e. Ja p a n  has h e r  b a ck  to  th e  w a l l .  She can  

be pushed J u s t  so f a r ,  th en  w i l l  have to  f i g h t  us t o  

save  h e r  n a t io n a l  honor and i n t e g r i t y ,  th ou gh  v a r  

v/ith th e  U n ite d  S ta te s  i s  th e  l a s t  th in g  d e s ir e d  b y  

Ja p a n .

1,1 When asked f l a t l y  my o p in io n  a s  to  what 

a s s u ra n c e s  on th e  p a r t  o f Japan  w ould bo a c c e p ta b le  

to  th e  U n ite d  S t a t e s  Governm ent a t  t h is  t im e ,  I  t o ld  

him t h a t  P r in c e  KONOYE, i f  he cones to  t a l k  w ith  th e  

P r e s id e n t ,  must come w ith  I m p e r ia l s a n c t io n  and armed 

w ith  a u t h o r i t y  to  speak f o r  and on b e h a lf  o f  th e  armed 

fo r c e s  o f Japan  as w e ll  as on b e h a lf  o f  th e  C i v i l i a n  

G overnm ent. I s a id  t h a t ,  in  my o p in io n ,  n o th in g  s h o r t  

o f t h i s  w ould be p ro d u c t iv e  o f la s t in g  r e s u l t s  o r be 

a c c e p ta b le  to  th e  P r e s id e n t .

»•»General ISODA r e c e iv e d  t h i s  s ta te m e n t o f  

o p in io n  on my p a r t  w ith  e n t i r e  good w i l l ,  e x p re s s e d  h is
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pleasure over the opportunity of having a frank 
talk, and stated his desire to have other and nore 
frequent talks in the future, I, in turn, assured 

him that X would be glad to meet him in a private and 

unofficial capacity at any tine,*
"2. General ISODA's visit clearly parallels 

the conversations now in progress between the Japanese 
Ambassador and the State Department. In effect he 
speaks for the Japanese Smbassy, the entire staff of 

which is sincerely working for the betterment of 
Japanese-Anerican relations. He obviously did not 

feel empowered to speak for the Japanese Army."
I

Copies sent to: Secretary of Y/ar, Chief of
Staff, V/ar Plans Divisionj Office of Naval Intelligence, 

Defense document 1500-1-3 is a memorandum 
for the Chief of Staff datqd September 5, 194-1, from

I
Brigadier General Sherman Miles, pointing out the 

seriousness of the embargoes which were likely to 
become dangerous before December 1, 1941. This

»
document is now offered in evidence.

THE PRESIDENT: M r. Conyns C a r r .

MR. COMYNS CARR: Y o u r H o n o r, p r o s e c u t io n

o b je c t s  to  t h is  docum ent on th e  same grounds as b e f o r e .  

I t  i s  m e re ly  a resum e o f G e n e ra l M i le s '  v ie w s o f  

th e  s i t u a t io n  on f a c t s  w hich  a re  known to  us a l l , _______ _
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MH. LOGAN: T h is  document a ls o  shows th e

e f f e c t  o f  th e  em bargoes and th e  e n c irc le m e n t  on th e  

Ja p a n e se  a t  t h a t  t im e , and i s  based  on in t e l l i g e n c e  

r e p o r t s  r e c e iv e d  b y  G e n e ra l M ile s  fro m  un im p each ab le  

and v e r y  r e l i a b l e  s o u rc e s . I t  shows t h a t  in fo r m a t io n  

was b ro u g h t home t o  th e  U n ite d  S t a t e s  Governm ent o f  

th e  e f f e c t  o f  th e  econom ic em bargoes, and t h a t  th e  

sto p p ag e  o f  J a p a n 's  t r a d e  —  th e  o p in io n  t h a t  Ja p a n  

o b v io u s ly  d id  n o t want to  go to  war b u t a t  th e  same 

tim e  she f e l t  b eca u se  o f  th e s e  embargoes i t  was an 

e s s e n t ia l  p a r t  o f  her f o r e ig n  p o l i c y  to  do s o .

THE PRESIDENT: B y  a m a jo r it y  the  o b je c t io n

i s  s u s ta in e d  and th e  document r e j e c t e d .

MR. LOGAN: 7e o f f e r  i n  e v id e n c e  d e fe n se

docum ent 1 5 0 0 -J -3 . T h is  i s  an e x c e rp t  fro m  M i l i t a r y  

I n t e l l ig e n c e  E s t im a t e ,  p re p a re d  b y  G -2 , 7 a r  D e p a rtm e n t, 

7 a s h in g to n , D . C . ,  d a te d  2 O cto b e r 194-1, r e v e a l in g  t h a t  

w h ile  th e  U n ite d  S t a t e s  was i n s i s t i n g  on th e  re m o v a l 

o f  Ja p a n e se  tro o p s  fro m  C h in a  th e  m i l i t a r y  o f  A m e rica  

w ore a d v is in g  a g a in s t  su ch  p ro c e d u re .

I t  f u r t h e r  r e c i t e s  t h a t  th e  U n ite d  S t a t e s  

was s e e k in g  to  g a in  tim e  by d ip lo m a t ic  n e g o t ia t io n s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

o b j e c t io n  i s  made to  th e  in t r o d u c t io n  o f  t h i s  docum ent



1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22

23
24

in evidence. It is the expression of opinion by a 
governmental department regarding the Japanese situation 

in the East, which is irrelevant. It is one of the 

1?00 series documents which was the subject of 
inquiry at Pearl Harbor, and it is submitted that the 
objections originally made to this class of documents 
is good ano should be sustained,

MR, LOGAN: I night also add, if the Tribunal
please, that when I examined Mr. Baliantine I asked 

him the direct question if he had ever discussed at 
any time the position of the United States with 
respect to the withdrawal of Japanese Armed Forces 

from China; as to whether or not he had ever discussed 
ill the State Department the strategic advantage of 

keeping the Japanese Army bottled up in China although 
at the same time the government was advocating that 

Japan withdraw the army from China, Mr, Ballantine 

said that he had no recollection of any such discussion, 

This document shows that that question was 
reported by Colonel Kroner to Chief of Staff, with 

copies distributed to the President, Secretary of War, 
Under Secretary of War, and Assistant Secretary of 

War, on October 2, 194-1,
25 THE PRESIDENT: Objection sustained and

docunon^ rejected by a majority.
/
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KR. LOGAN: I m ight say  th a t  in  re fe re n c e

to  M r. B a l l a h t in e 's  te s t im o n y , i t  n ay  be found on 

pages 11 ,117  and 1 1 ,118  o f  the  r e c o r d .

Me  o f f e r  in  e v id e n c e  d e fe n se  document 

1500-L .-2 .  T h is  i s  a message from  C h ie f  o f  N ava l 

O p e ra t io n s  r e le a s e d  b y  A d m ira l I n g e r s o l l  and d ir e c t e d  

to  th e  f o r c e s  in  th e  P a c i f i c ,  s t a t in g  t h a t  as o f  

l6  O cto b e r 1941, J a p a n 's  s i t u a t io n  was d e s p e ra te  and 

a d m it t in g  th a t  Ja p a n  h e ld  th e  U n ite d  S ta te s  and B r i t a i n  

r e s p o n s ib le  t h e r e f o r .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  the

p r o s e c u t io n  i s  u n a b le  t o  comprehend how i t  c o u ld  be 

m a t e r ia l  to  th e  is s u e s  i n  t h i s  ca se  t h a t  th e  U n ite d  

S t a t e s  Governm ent was u n easy  about c o n d it io n s  in  

Ja p a n  and f o r  t h a t  re a s o n  warned i t s  r e p r e s e n t a t iv e s .  

T h is  docum ent, we c la im ,  i s  in a d m is s ib le  on th e  same 

grounds as p r e v io u s ly  m entioned in  c o n n e c t io n  w ith  

th e s e  1500 s e r ie s  docum ents.

MR. LOGAN: T h is  e v id e n ce  i s  o f fe r e d  to  show

n o t o n ly  t h a t  A m erica  was c o g n iz a n t  o f  what was g o in g  

on , b u t  i t  i s  a ls o  o f fe r e d  to  r e fu t e  th e  p r o s e c u t io n 's  

c o n t e n t io n  t h a t  th e  P e a r l  H arb or a t t a c k  came out o f  

a c le a r  b lu e  s k y  unknown to  anybody. I t  i s  m a t e r ia l  

and r e le v a n t  to  th e  q u e s t io n  w h ich  th e  T r ib u n a l  w i l l
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KR. LOGAN: I m ight sa y  t h a t  in  re fe r e n c e

to  M r. B a l l a n t in e 's  te s t im o n y , i t  n a y  be found on 

pages 11 ,117  and 1 1 ,1 1 8  o f  th e  r e c o r d .

V/e o f f e r  in  e v id e n c e  d e fe n se  docum ent 

1500-L.-2 , T h is  i s  a message fro m  C h ie f  o f  N a va l 

O p e ra t io n s  r e le a s e d  b y  A d m ira l I n g e r s o l l  and d ir e c t e d  

to  th e  fo r c e s  in  th e  P a c i f i c ,  s t a t in g  t h a t  as o f  

16 O cto b e r 1941, J a p a n 's  s i t u a t io n  was d e s p e ra te  and 

a d m it t in g  th a t  Ja p a n  h e ld  th e  U n ite d  S t a t e s  and B r i t a i n  

r e s p o n s ib le  t h e r e f o r .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

p r o s e c u t io n  i s  u n a b le  to  comprehend how i t  c o u ld  be 

m a t e r ia l  to  the is s u e s  i n  t h i s  c a s e  t h a t  th e  U n ite d  

S ta te s  Governm ent was u n e asy  a b o u t c o n d it io n s  in  

Ja p a n  and f o r  th a t  re a s o n  w arned i t s  r e p r e s e n t a t iv e s .  

T h is  docum ent, we c la im ,  i s  in a d m is s ib le  on th e  same 

grounds as p r e v io u s ly  m entioned i n  c o n n e c t io n  w it h  

th e s e  1500 s e r ie s  docum ents.

MR. LOGAN: T h is  e v id e n c e  i s  o f fe r e d  to  show

n o t o n ly  t h a t  A m erica  was c o g n iz a n t  o f  w hat was g o in g  

o n , b u t  i t  i s  a ls o  o f fe r e d  to  r e f u t e  th e  p r o s e c u t io n 's  

c o n te n t io n  th a t  th e  P e a r l  H a rb o r a t t a c k  came o u t o f  

a c le a r  b lu e  sk y  unknown to  a n yb od y. I t  i s  m a t e r ia l  

and r e le v a n t  to  th e  q u e s t io n  w h ic h  th e  T r ib u n a l  w i l l



have to decide as to whether or not this war was a 

war which was provoked or not*
THE 1RES IDENT: By a majority the objection

is sustained and the document rejected*
MR. LOGAN: ’.Ve next offer in evidence defense

document 1500-P-3, being a further excerpt from the 
Pearl Harbor Investigation. This shows that on 
October 16, 1941, a dispatch was sent to all United 
States merchant ships in the Pacific to take pre
cautionary stops beoause of the possibility of hostile 

action by Japan.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, pres-
edition^ desires to make the same objection on the 

same grounds.
THE PRESIDENT: Objection sustained and document

rejected by a majority.
MR, LOGAN: V/e offer in evidence defense

document 1500-Q-3. This is a top secret dispatch
fro m  C h ie f  o f  N a v a l O p e ra t io n s  to  C o m m a n d e r-in -C h ie f

I * j1 in the Pacific, dated 17 October 1941, referring to
I
I the reinforcement of the Philippines with long-range 

bombers.

THE PRESIDENT: Mr. Tavenner. j

MR. TAVENNER: The sane objection on the same jx



MR. LOGAN: This has a direct bearing on
tho defense we are trying to prove here, if the Tribuna] 

please, and also material as to the question when 
defensive operations become offensive.

THE PRESIDENT: Objection sustained, and

document rejected by a majority.
MR. LOGAN: YJe offer in evidence defense docu

ment 1500-R-3. This is a top secret dispatch from the 
Office of Naval Operations to the oommanders in the 
Pacific, dated 23 October 1941» reciting the necessity 
of armed escort for military cargo in the Pacific.

THE PRESIDENT: Mr. Tavenner.
MR. TA\ENNER: If the Tribunal please, the

prosecution desires to offer the same objection on 

the same grounds.
MR. LOGAN: I urge its acceptance for the

sane reasons heretofore urged.

THE PRESIDENT: Objection sustained, document

rejected by a najority.
V/e will recess for fifteen minutes.

(Whereupon, at 1445, a recess was
I

taken until 1500, after which the proceedings 

were resumed as follows:)

grounds, if the Tribunal please.
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MARSHAL OF THE COURT: The I n t e r n a t io n a l  M i l i t a r y

T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

MR. LOGAN: We o f f e r  i n  e v id e n c e  d e fe n s e

document 1 5 0 0 -K -3 . T h is  i s  an e x c e r p t  from  M i l i t a r y  

I n t e l l ig e n c e  E s t im a te  p re p a re d  by G -2 , War D e p a rt

m ent, W a sh in g to n , D . C , ,  dated  November 2 , 194-1, 

s t a t in g  J a p a n 's  in t e r n a l  m i l i t a r y  and econom ic c o n 

d i t i o n  a f t e r  fo u r  y e a rs  o f  war in  C h in a  and r e c i t i n g  

th e  know ledge on th e  p a r t  o f  th e  U n ite d  S t a t e s  b y  th e  

h ig h ly  in fo rm ed  o f f i c e r s  o f  th e  U n ite d  S t a t e s  t h a t  

Ja p a n  d id  n o t w ant war w ith  th e  U n ite d  S t a t e s  b u t  

h e r  p o l i t i c a l  and econom ic s i t u a t io n  demanded a c t io n .

TIIE PRESIDENT: M r. T a v e n n e r.

IiR. TAVENNER: The same o b j e c t io n ,  i f  th e

T r ib u n a l  p le a s e .

THE PRESIDENT: The o b j e c t io n  i s  s u s ta in e d

and th e  document r e je c t e d  by a m a j o r i t y .

MR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n se

docum ent 1 5 0 0 -Z -4 . T h is  i s  an e x c e rp t  from  th e  

s e c r e t  J o in t  B oard  M e e tin g  in  W a sh in g to n , D . C . ,

November 3 , 1941, w hich  was a tte n d e d  by A d m ira l S t a r k ,  

U n ite d  S ta te s  C h ie f  o f  N a va l O p e r a t io n s ,  and G e n e ra l 

M a r s h a l l ,  Army C h ie f  o f  S t a f f ,  and o th e r  h ig h  ra n k in g  

m i l i t a r y  o f f i c e r s ,  show ing t h a t  th e  h ig h  ra n k in g  m i l i 

t a r y  p e rs o n n e l o f  th e  U n ite d  S t a t e s  was c o n s id e r in g
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every angle of a possible war with Japan and were 

stalling for time.
THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, the

same objection is made tb the introduction of this 

document.
MR. LOGAN: I call the Tribunals attention

to those who were present at this meeting and the 
discussion which took place. Those who were present 

appear .at the end of the document, and the nature of 
the discussion is contained in the document itself.

THE PRESIDENT: By a majority, the objection

is sustained and the document rej&ted.
MR. LOGAN: We offer in evidence defense

document 1500-Q-5, being an excerpt from a memo
randum for the Chief of Staff from Brigadier General 

■»
Gerow. dated November 3, 1941, with regard to aid to

!
China, the building up of the defenses of Singapore 

and tjie Netherlands East Indies by reinforcement of 
the Philippines, and diplomatic and economic pressure 

to be applied.
THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: The same objection, if the

TrlbuMàl please.
h MR. LOGAN: This definitely shows the policy
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o f  th e  U n ite d  S t a t e s  w ith  r e s p e c t  to  a id  to  C h in a ,

defense of Singapore and Netherlands East Indies,
, ’  •

w h ich  i s  d i r e c t l y  b e a r in g  on th e  a f f i r m a t iv e  d e fe n se* / *
o f  th e s e  a ccu sed  a s  to  the  n e c e s s it y  o f  w aging a 

d e fe n s iv e  war f o r  t h e i r  own s e l f  p r e s e r v a t io n .

THE PRESIDENT: I t  i s  common ground th a t  the

U n ite d  S ta te s  was h e lp in g  i n  C h in a , and we have a d -  

m itt#  a docum ents show ing th e  e x te n t  o f  th e  a s s is t a n c e .

B y a m a j o r it y ,  th e  o b je c t io n  i s  s u s ta in e d  and 

th e  docum ent r e j e c t e d .

You may n o t  have h e a rd  what I  s a id ,  M r. Logan.
i

MR. LOGANs No, I  d i d n ' t .

THE PRESIDENTS I  s a id ,  i t  i s  common ground  

t h a t  th e  U n ite d  S t a t e s  was h e lp in g  C h in a ,  and we have  

a d m itte d  docum ents showing th e  e x te n t  o f  th e  a s s is t a n c e .  

MR. LOGANs I a p p re c ia te  t h a t .

We o f f e r  i n  e v id e n c e  d e fe n s e  document 1500-C-2  

w h ich  i s  a memorandum f o r  th e  P r e s id e n t  o f  th e  U n ite d  

S t a t e s  from  A d m ira l S t a r k ,  C h ie f  o f  N a v a l O p e ra t io n s ,  

d a te d  November 5 , 1941. I t  i s  o f f e r e d  f o r  th e  pu rpose  

o f  show ing th e  t r u é  A m erican  in t e n t io n s  r e la t i v e  to  

C h in a  and th e  f a c t  t h a t  th e  U n ite d  S t a t e s  was s e e k in g  

t o .a v o id  h o s t i l i t i e s  u n t i l  i t  had im proved i t s  m i l i 

t a r y  s t r e n g t h .

I

THE PRESIDENT: M r. T a v e n n e r.
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MR. TAVENNER* I f  th e  T r ib u n a l  p le a s e ,  t h i s  

i s  a n o th e r  document d e a lin g  w ith  th e  e s t im a te  c o n 

c e r n in g  th e  F a r  E a s t e r n  s i t u a t io n ,  w h ich  we t h in k  i s  

i r r e le v a n t  and im m a te r ia l on th e  same grounds as  

p r e v io u s ly  m en tio n ed , and o b je c t io n  i s  made to  i t s  

in t r o d u c t io n .

MR. LOGAN: I s p e c i f i c a l l y  c a l l  th e  T r ib u n a l ’ s

a t t e n t io n  to  th e  recom m endation c o n ta in e d  a t  th e  end 

o f  t h i s  docum ent.

THE PRESIDENT: " T h a t  no u lt im a tu m  be d e 

l i v e r e d  to  Ja p a n ."

MR. LOGAN: And th e  fo u r  l i n e s  p re c e d in g  t h a t .

THE PRESIDENT: B y  a m a j o r i t y ,  th e  o b j e c t io n

i s  u p h e ld  and th e  docum ent r e j e c t e d .

MR. LOGAN: I  in te n d  to  show , i f  th e  T r ib u n a l

p le a s e ,  t h a t  th e y  recommended: " T h a t  th e  d is p a t c h  o f

U n ite d  S t a t e s  armed f o r c e s  f o r  in t e r v e n t io n  a g a in s t  

Ja p a n  i n  C h in a  be d is a p p ro v e d ,"  w h ic h  was u n d e r co n 

s id e r a t io n  a t  th a t  t im e . "T h a t m a t e r ia l  a id  to  C h in a  

be a c c e le r a t e d  con son a n t w ith  th e  n e e d s  o f  R u s s ia ,

G re a t  B r i t a i n ,  and o u r own f o r c e s .  T h a t  a id  to  th e  

A m e rica n  V o lu n te e r  Group be c o n tin u e d  and a c c e le r a t e d ."

T h is  document has a d i r e c t  b e a r in g  on th e  

d e fe n s e ,  th e  a f f i r m a t iv e  d e fe n se  o f  th e se  a c c u s e d ,  

t h a t  we a re  s e e k in g  t o  p ro v e .



THE PRESIDENT: T h a t docum ent has been r e -
I

j e c t e d .

MR. LOGAN: We offer in evidence defense docu

ment 1500-T-5, an excerpt from the testimony of General 
Marshall before the Congressional Investigation 
Committee which discusses the supplying of planes to 
the Volunteer Air Force under General Chennault,

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

docum ent does n o t  advance th e  i s s u e s .  I t  i s  i r r e l e 

v a n t ,  i n  o u r c o n t e n t io n ,  and we o b j e c t  to  i t s  i n t r o 

d u c t io n .

MR. LOGAN: I  b e l ie v e  t h i s  i s  th e  f i r s t  t im e

o f  any e v id e n c e  i n  t h i s  ca se  a s  to  th e  o p e r a t io n  o f  

t h a t  A i r  F o rc e  u n d e r G e n e ra l C h e n n a u lt .  I  b e l ie v e  i t  

i s  m a t e r ia l  to  show th e  a id  t h a t  was g iv e n  t o  C h in a  

b y  th e  U n ite d  S t a t e s  as to  w hether o r  n o t i t  i s  —

THE PRESIDENT: I t  w i l l  be p a r t  o f  th e  a id

a b o u t w h ich  th e re  i s  no q u e s t io n .

MR. LOGAN: T h e re  may be no q u e s t io n  t h a t  th e

a id  was g iv e n ,  b u t I don*t know a s  t h a t  th e  p r o s e c u t io n  

w i l l  concede th e  way i n  w hich  i t  was g iv e n  and what 

b a c k in g  th e  U n ite d  S t a t e s  Governm ent gave to  I t .  T h a t  

i s  why we a re  o f f e r in g  t h i s  te s t im o n y , to  show t h a t .

THE PRESIDENT: The o b j e c t io n  i s  s u s t a in e d
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and th e  docum ent r e j e c t e d ,  by a m a jo r it y .

A l l  d e c is io n s  to d a y  have been b y  a m a jo r ity }  

a t  l e a s t ,  a l l  d e c is io n s  r e j e c t in g  docum ents.

MR. LOGAN: We n e x t  o f f e r  d e fe n se  docum ent

1 5 0 0 -V -4 . T h is  shows th e  exchange o f  te le g ra m s  b e 

tw een W ash in gton  and Chungking i n  O cto b e r and Novem ber, 

1941, r e v e a l in g  th e  exchange o f  in t e l l i g e n c e  betw een  

th e  U n ite d  S t a tb s  and C h in a  and th e  a id  extended  and 

co n te m p la te d  b y  th e  U n ite d  S t a t e s  and G re a t B r i t a i n .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

p r o s e c u t io n  co n te n d s  t h a t  t h is  exchange o f  f i v e  t e l e 

grams i s  n o t  r e le v a n t  and m a t e r ia l  to  any is s u e  i n  

t h i s  c a s e .

THE PRESIDENT: J u s t  te le g ra m s  about th e

h e lp  g iv e n  by A m e rica  to  C h in a , I  su p p ose .

MR. TAVENNER: T h a t i s  t r u e ,  S i r .  O b je c t io n

, i s  made to  th e  in t r o d u c t io n .

MR. LOGAN: The q u e s t io n ,  o f  c o u rs e , b e in g

th e  e x te n t  o f  t h i s  h e lp  th a t  was g iv e n ,  w hether o r  n o t  

i t  was s u f f i c i e n t  to  e n a b le  th e  T r ib u n a l  t o  make a 

d e te r m in a t io n  t h a t  t h i s  war was one o f  p r o v o c a t io n .  

These  te le g ra m s  p a sse d  between h ig h  ra n k in g  o f f i c i a l s  

o f  th e  v a r io u s  c o u n t r ie s ,  one from  G e n e ra lis s im o  

C h ia n g  K a i- s h e k  to  P r e s id e n t  R o o s e v e lt .

jV
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THE PRESIDENT: B y  a m a j o r it y ,  th e  C o u r t

s u s t a in s  th e  o b j e c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: We offer in evidence defense
document 1500-S-5, an excerpt from exhibit No. 5 of 
the Proceedings of the Clarke Investigation, which 
is a radiogram dated June 26, 194-1, sent from Manila 
and signed by General Grunert, setting forth British 
plans to use certain Chinese airfields as bases and 
the general plan of cooperation between the British 
and Chinese in the event of Japanese operations 
against the British. It further cites the British 
Intention to encourage guerrilla warfare against the 

Japanese in certain areas.

;
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THE PRESIDENT: Or in the event of an
attack by Japan against Malaya or Hongkong.

Mr. Tavenner.
MR. TAVENNER: The same objection is made

to the introduction of this document, if the Tribunal 
please.

THE PRESIDENT: The Tribunal upholds the,
objection and rejects the document by a- majority.

MR. LOGAN: We offer in evidence defense
document 1500-Y-4. This ie a draft of a strictly 
confidential reply of the President of the United 
States to a message sent him by Generalissimo Chiang 
Kai-shek in which American Aid to China is discussed at 
a tj.me when the United States was an alleged neutral. 
This is dated November 10, 1941.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, this

is a reply to the letter of Chiang Kai-shek which has 
been rejected in evidence. The reply is objected to 
on the same grounds that the original letter was

MR. LOGAN: This document also has a direct
bearing on the issue this Tribunal will have to decide 
as to whether or not the acts of the United States 
and other Allied countries was sufficient to constitute
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provocation.
THE PRESIDENT: This does not appear to

add anything to the admitted situation.
By a majority the document is rejected.
MR. LOGAN: We next offer in evidence defense

document 206-E(120), being an excerpt from the Diary 
of Ambassador Grew, entitled 10 Years in Japan, 
exhibit 2306 for identification. This shows that 
on November 11, 1941 Prime Minister Churchill pledged 
that if the United States should become Involved in 
a war with Japan a British declaration of war would 
follow within the hour.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, this

document has been introduced in evidence heretofore.
THE PRESIDENT: I certainly have read it

before, but the defense may not have.
MR. LOGAN: Maybe I don*t recall it and Mr.

Tavenner doesn*t know the exhibit number of it.
MR. TAVENNER: The page number is 24,274.
MR. LOGAN: On that statement I withdraw it.

We offer in evidence defense document 1500-U-5» 
an excerpt from the testimony of General Marshall before 
the Congressional Investigating Committee which 
discusses Mr, Churchill*s statement that if Japan
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attacked America, Great Britain would be in the
war within one or two hours. It further discusses the

i

Volunteer Air Corpè operation and the supply of 
planes to this organization.

THE PRESIDENT: Mr, Tavenner.
MR. TAVENNER: If the Tribunal please, as

in previously rejected documents this is conditioned «
upon war with Japan. Objection is made to it on the 
grounds of its irrelevancy and immateriality.

MR. LOGAN: I think, if the Tribunal please,
that this testimony of General Marshall, the highest- 
ranking army official in the United States, with respect 

to this aid to China, showing the extent of it, and 
the actions of the United States in regard to this 
Volunteer Air Corps should be accepted in evidence as 

bearing on the question of whether or not Japan had a 
right to do what she did in the affirmative defense of 
these accused.

THE PRESIDENT: General Marshall doesn*t go
into the details of the help given to China. He just 
discusses some of the matters.

MR. LOGAN: There has been some indication
in this trial that this aid to this Volunteer Air Corps 
was not backed up by the United States and that General 
Marshall goes into considerably here to show just how
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this force operated. In other words, an Isolated 
instance of assistance, perhaps, would not be sufficient 
to justify a provocation, but where there is a 
continuing policy I think we should be permitted 
to show it.

THE PRESIDENT: By a majority the objeotion
is sustained and the document rejected.

MR. LOGAN: We next offer in evidence
defense document 1500-S-3. This is a Top Secret 
naval dispatch of November 23, 194-1 for the Commander- 
in-Chief of the Pacific reciting large United States 
Army troop movements scheduled to depart from San 
Francisco.

THE PRESIDENT: Mr. Tavenner.
MR, TAVENNER: If the Tribunal please, the

same objection is made to the introduction of this 
document into evidence.

MR. LOGAN: This is material to the defense.
We are trying to show in this case, if the Tribunal 
please, the transformation from defensive operations 
to offensive, and it is before the Tribunal to 
determine whether or not these acts constituted 
sufficient grounds for the accused to act as they did.

MR. TAVENNER: If the Tribunal please, I
would like to point out that there is nothing in this
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< THE PRESIDENT: If there is a doubt about it,
aren*t they entitled to benefit.

MR. TAVENNER: I was going to add, if your,
«

Honor please, that the document does show, on the 
contrary, that it is in the nature of a warning to 
the movement of ships, both troop ships and merchant 
shipsj that are scheduled for voyages, ready to sail 
trans-Pacific. Seven vessels have already sailed, it 
says. And this dècument —

THE PRESIDENT: This suggests a very extensive
I

movement of troops right across the Pacific.
MR. TAVENNER: And the document shows that

the warning was given in view of reports that Japanese 
vessels are patrolling the area.

THE PRESIDENT: Well, we will give you the 
benefit of the doubt, Mr. Logan. The objection is 
overruled and the document admitted on the usual terms. 

CLERK OP THE COURT: Document No. 1500-S-3
22
23 j
24 I 
23

will receive exhibit No. 2857»
(Whereupon, the document above 

, referred to was marked defense exhibit 
No. 2857 and received in evidence.)

V
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MR. LOGAN* I  s h a l l  read E x h ib i t  No, 2857*
/

"D epartm ent d is p a tc h e s  a p p a r e n t ly  do n o t  ta k e  

c o g n iz a n c e  o f  th e  m agnitude o f  Army tro o p  movement 

d ir e c t e d  by War D epartm ent fro m  San F r a n c is c o  by  

Decem ber 10 in v o lv in g  about 22 v e s s e ls  in c lu d in g  

la r g e s t  l i n e r s .  A s id e  from  tro o p  t r a n s p o r t a t io n  

a b o u t 12 m erchant on sch e d u le d  voyages re a d y  to  

s a i l  t r a n s - P a c i f i c .  Seven v e s s e ls  a lr e a d y  s a i l e d .

Com 12 o r g a n iz in g  17 k n o t convoy to  d e p a r t  San  

F r a n c is c o  by December 8 .  A ls o  p la n n in g  10 k n o t  

con voy  to  assem ble  H o n o lu lu  by December 15 r o u t in g s  

p r e s c r ib e d  eastw ard  o f  E l l i c e  I s la n d s  thence- T o r r e s  

S t r a i t s .  W a te rin g  n e c e s s a ry  p r a c t i c a l l y  a l l  v e s s e ls  

e s p e c ia l l y  tro o p  t r a n s p o r t s .  In  v iew  r e p o r t s  Japanese  

p a t r o l l in g  t h is  a re a  b e l ie v e  i t  v u ln e r a b le .  S u b je c t  

to  f u r t h e r  s tu d y  b e l ie v e  r o u t in g  so u th  ab o u t A u s t r a l ia  

im p r a c t ic a b le .  I f  t'reop movement must be made a t  

, t h i s  tim e  recommend g r e a t  c i r c l e  c o u rs e  to  San B e rn a rd 

in o  S t r a i t  w ith  adequate  f l e e t  p r o t e c t io n . "

We o f f e r  i n  e v id e n c e  d e fe n se  docum ent 1500-

M -2 . T h is  i s  a se a le d  s e c r e t  message fro m  C h ie f  o f

N a v a l O p e ra t io n s  to  Commanders in  th e  P a c i f i c  and 

e lse w h e re  d a te d  24 November 1941 and w arn ing  a g a in s t  a 

s u r p r is e  a g g re s s iv e  movement by Japan  a g a in s t  th e



U n ite d  S t a t e s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENKER: Same o b j e c t io n ,  f o r  th e  same

re a s o n s ,  i s  made to  th e  in t r o d u c t io n  o f  t h i s  docum ent.

THE PRESIDENT* T h ese  a re  o n ly  c a lc u la t io n s  

o r  W a rn in g s . By a m a jo r it y ,  the  o b je c t io n  i s  su s

t a in e d  and th e  document r e j e c t e d .

MR. LOGAN: We o f f e r  i n  e v id e n c e  D e fe n se

Docum ent 1500-L-3*  T h is  i s  an  e x c e rp t  fro m  a M i l i t 

a r y  I n t e l l ig e n c e  E s t im a te  p re p a re d  by G -2 , War D e p a rt

m ent, W a sh in g to n , D .C . ,  d a te d  26 November 1941, show

in g  th e  e x te n t  to  w hich th e  m i l i t a r y  a c t io n s  o f  Japan  

w ere b e in g  s c r u t in iz e d  by th e  a u t h o r i t ie s  i n  the  

U n ite d  S t a t e s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: Same o b je c t io n  i f  the  T r ib u n 

a l  p le a s e .

THE PRESIDENT: B y a m a j o r it y ,  th e  o b je c t io n

i s  s u s ta in e d  and th e  docum ent r e j e c t e d .

MR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -N -2 . T h is  i s  an e x c e r p t  fro m  a s e c r e t  

m essage fro m  th e  War D epartm ent to  G e n e ra l S h o r t  i n  

H a w a ii,d a te d  November 26, 1941, w h e re in  i t  i s  r e v e a l

ed t h a t  th e  U n ite d  S ta te s  was p re p a re d  to  f l y  o v e r  

th e  Japanese  Mandated I s la n d s  f o r  th e  p u rp ose  o f

-ft-" — ufr^A -ATlAj.



photography and reconnaisance.

THE PRESIDENTS Mr. Tavonner.
MR. TAVENNER* Same objection, if the Tri

bunal please.
THE PRESIDENT» This is only reconnaisance, !

isn't it? This doesn't affect any troop movements 
or the disposition of the fleet?

I
MR. LOGAN» There was a subsequent question 

raised in this Pearl Harbor Investigation Report as
I

to the effect of sending scouting planes over Mandated 
Islands, as to the effect if one of them had been 
shot down,—  v/hether or not that would have consti

tuted an act of war.
THE PRESIDENT» Does this show that the 

Americans were photographing Japanese harbors?
MR. LOGAN* They were contemplating it, 

your Honor. The planes were all set for the photo

graphing of the various islands, the Mandated Islands.!
THE PRESIDENT» Objection overruled; the 

document is admitted,

THE CLERK» Defense document 1500-N-2 will 

receive Exhibit Number 2858.

(Whereupon the document in question 
was marked Exhibit No. 2858 and received in 
evidence.)
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MR. LOGAN » I shall read Exhibit No. 2858*
"Exhibit No* 32. Messages between V/ar De*- 

partment and Hawaii. 26 November 194-1. From Adj. Gen. 

to Short. Subject* Reconnaissance Mission.
"Commanding General, Hawaiian Department,

Fort Shafter, T. H.
"Reference two B dash twenty four airplanes 

for special photo mission. It is desired that the 
pilots be instructed to photograph Truk Island in 

the Caroline group, Jaluit in the Marshall group.
Visual reconnaissance should be made simultaneously. 

Information desired as to the number and location of 

naval vessels including submarines, airfields, aircraft, 
guns, barracks and camps. Pilots should be warned 

islands strongly fortified and manned. Photography 
and reconnaissance must be accomplished at high 
altitude and there must be no circling or remaining 
in the vicinity. Avoid orange aircraft by utilizing 
maximum altitude and speed. Instruct crews if attacked 
by planes to use all means in their power for self 
preservation. The two pilots and copilots should be 
instructed to confer with Admiral Kimmel upon arrival 
at Honolulu to obtain his advice. If distance from 

Wake to Jaluit to Moresby is too great suggest one 
B dash twenty-four proceed from Wake to Jaluit and

v
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back to  Wake, th en  P h i l ip p in e s  by u s u a l r o u t e ,  photo

g ra p h in g  Ponape w h ile  en ro u te  M oresb y . A d v is e  p i l o t s  

b e s t  tim e  o f  day f o r  p h o to g ra p h ic  T ru k  and J a l u i t .

Upon a r r i v a l  in  P h i l ip p in e s  two c o p ie s  each  o f  any  

p h oto g rap h s ta k e n  w i l l  be se n t to  G e n e ra l M a cA rth u r, 

A d m ira l H a r t ,  A d m ira l K im m el, The C h ie f  o f  N a va l 

O p e ra t io n s , and th e  War D epartm ent. I n s u re  th a t  b oth  

B dash tw e n ty - fo u r  a ir p la n e s  a re  f u l l y  equ ipped  w ith  

gun am m unition upon d e p a rtu re  fro m  H o n o lu lu . S ig n e d  

AD AidS." '
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This is a memorandum for the President of 

the United States dated November 27, 194-1, and issued 
by Chief of Naval Operations Admiral Stark and Army 
Chief of Staff General Marshall, reciting, among 
other things, that from the United States viewpoint 
the gaining of time was most essential, and that 
Army and Navy reinforcements had been rushed to the 
Philippines —  that the desired strength had not yet 
been reached. This document further sets out the 
conditions under which the United States, Dutch, and 
British military authorities would collaborate in 
the Far East.

We offer in evidence defense document 1500-A-5.
THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If it please the Tribunal,
the conditions under which the Allied Powers were to' 
collaborate under this document.were that the Japan

ese move their forces into Thailand west of 100 de
grees east or south of 10 degrees north, and other 

<
places. In other words, the action was conditioned 
upon aggressive action being taken by the Japanese.
A general statement is contained in the document 

that considerable reinforcements had been rushed to 
the Philippines and that it is intended to send 
other troops at a later date. ____  ________

mm- -
r .  *

•; ■ -f S  w:  :

'■........ ............  ~**s**3^^
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T h is  i s  one o f  th e  1500 s e r ie s  documents

%

w hich  was th e  r e s u l t  o f  th e  P e a r l  H a rb o r I n v e s t ig a 

t io n  and w hich  a t  t h a t  tim e  c o u ld  n o t  have been  

known o r  c o n s id e re d  b y  th e  Jap a n e se  in  any a c t io n  

th e y  may have ta k e n .

THE PRESIDENT: We a re  in c l in e d  to  l e t  in

e v id e n c e  o f  a l l  th e s e  tro o p  movements j u s t  b e fo re  th e  

war opened.

MR. TAVENNER: Then , i f  th e  T r ib u n a l p le a s e ,

t h a t  w ould be c o n f in e d  to  th e  one s ta te m e n t th a t  

a p p e ars  in  th e  n e x t  to  th e  l a s t  p a ra g ra p h  re g a rd in g  

c o n s id e r a b le  r e in fo r c e m e n t s .  The r e s t  o f  th e  document 

w ou ld , on t h a t  t h e o r y ,  be i r r e le v a n t  and im m a te r ia l.

I t  w ould be th e  secon d  s e n te n c e  in  th e  n e x t to  th e  

l a s t  p a ra g ra p h  on th e  f i r s t  p a g e .

THE PRESIDENT: You s e e , th e s e  d is c u s s io n s

on what Japan  w ould be l i k e l y  to  d o , o r  what w ould be  

done i f  Japan  does th o se  t h in g s ,  have a lr e a d y  been  

r e j e c t e d . I
MR. LOGAN: I  t h in k  th a t  e n t i r e  p a ra g ra p h

i s  m a t e r ia l .  T h a t i s  th e  f i f t h  p a ra g ra p h  on th e  

p a g e . I a ls o  b e l ie v e  A d m ira l S t a r k 's  recom m endation  

on page 2 i s  a ls o  m a t e r ia l .

THE PRESIDENT: We d o n 't  want th e  s p e c u la 

t io n s ,  b u t t ro o p  movements we w i l l  a d m it.

m
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That is confined to what Mr. Tavenner sug
gests.

MR. LOGAN: I suggest that that entire para

graph go in. That is the fifth paragraph on page 1.
THE PRESIDENT: No, it is not necessary.

It is not relevant. We admit that part of the. fifth 
paragraph commencing "considerable Navy and Army re
inforcements have been rushed to the Philippines" 
down to‘December 8, 194-1." If we admit any more we 
contradict our own decisions given earlier.

MR• TAVENNER: If the Tribunal please, I
made an error a few moments ago in the citation of 
the record and I would like to correct it. I refer

red to defense document 206-E-120 as having been 
admitted in the record at page 24,473. The correct 

page number is 10,353» and the number of the exhibit 
is 1173. I regret having made the error.

CLERK OF THE COURT: Defense document

1500-A-5 will receive exhibit No. 2859.
(Whereupon, the document above referred 

to was marked defense exhibit 2859 and received 

in evidence.)
MR. LOGAN: I shall read exhibit 2859, the

excerpt.

V- • \
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’’Excerpt from Congressional Investigation, 

November 27, 194-1.
•'MEMORANDUM FOR THE PRESIDENT 
"Subject: Far Eastern Situation.
"Considerable Navy and Army reinforcements 

have been rushed to the Philippines but the desirable 
strength has not yet been reached. . The process of 
reinforcement is being continued. Of great and immed-* 
late concern is the safety of the Army convoy now 
near Guam, and the Marine Corps'1' convoy'just leaving 
Shanghai. Ground forces to a total of 21,000 are due 

to sail from the United States by. December 8, 194-1."
We offer in evidence defense document !500-J-^ •. 

This is an excerpt.from the testimony of.Admiral H.
R. Stark in which he discusses the - joint memorandum 

given to the President on November 27, 194-1.
4

THE PRES IDENT : -Mr. * Tavenner 

MR. TAVENNER: If the Tribunal ..please, objec-.
tion is made to the introduction* of this- document, in 

evidence.. It is one of those-of'the. J500 series and
could not have influenced Japanese action -and there-

\

fore is inadmissible ; that is, the fact sought to ‘ be ' 

established is irrelevant and*immaterial from.any 
standpoint.

MR. LOGAN: This document also shows, if the
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Tribunal please, in addition to the troop movement 
the air program, the training of the Philippine scouts 
and the laying of mines in the Philippines for protec
tion of Manila.Bay.

THE PRESIDENT: The mine laying was clearly^
defensive. The troop movements might have been 
equivocal as far as the Japanese were concerned.

The objection is sustained and the document 
rejected, by a majority.

MR. LOGAN: Defense document 1500-P-2 is
offered in evidence. This is a message from the 
War Department to the Commanding General, Western 
Defense Command, dated November 27, 1941, also recit
ing that negotiations with Japan appeared to be ter
minated and that the United States, in the event of 
hostilities, desired Japan to make the first overt act.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, this

document is another of the 1500 series, which is 
nothing more than a warning that aggressive action is 
likely to occur on the part of Japan. The giving of 
that warning is immaterial to any issue here, and 
objection is made to its Introduction.

MR. LOGAN: If the Tribunal please, this is
a message from General Marshall, the highest ranking



army o f f i c i a l  in  the  U n ite d  S t a t e s ,  show ing th e  s t a t e  

o f  mind o f  th e  A m e rica n  m i l i t a r y  a t  th a t  t im e ; th a t  

th e y  knew th e  s i t u a t io n  was t e n s e ,  and th e  message  

s p e c i f i c a l l y  shows t h a t  h o s t i l i t i e s  ca n n o t be a v o id e d ,  

w hich th e y  knew were com ing a t  t h a t  t im e ; t h a t  i t  was 

th e  d e s ir e  o f  th e  U n ite d  S ta te s  t h a t  Japan  commit th e  

f i r s t  o v e r t  a c t .

THE PRESIDENT: B u t he d i r e c t s  re c o n n a is s a n c e

i n  such a way as n o t  to  a la rm  th e  p o p u la t io n .  T h a t  

can  o n ly  be th e  p o p u la t io n ,  p e rh a p s , o f  Ja p a n .

What he says about w a it in g  f o r  Japan  to  s t a r t  i s  

n e it h e r  h e re  n o r th e r e  as f a r  as I can  see  i t .  D i r e c t 

in g  re c o n n a is s a n c e  in  th o se  term s i s  d i f f e r e n t .  I 

th in k  th e  Members d e s ir e  to  adm it t h is  docum ent, M r. 

T a v e n n e r.

The o b je c t io n  i s  o v e r r u le d  and th e  document 

i s  a d m itte d  on th e  u s u a l te rm s.

M r. Logan, i t  i s  su g g e ste d  t h a t  t h i s  may be  

d ir e c t e d  to  th e  Commanding G e n e ra l o f  H a w a ii and th a t  

th e  p o p u la t io n  i s  th e  p o p u la t io n  o f  H a w a ii.

MR. LOGAN: I  b e l ie v e  t h a t  i s  t r u e ,  yo u r

H o n or.

THE PRESIDENT: W e l l ,  th e n  re c o n n a is s a n c e

would n o t be a h o s t i l e  a c t .

MR. LOGAN: I f  th e  T r ib u n a l  p le a s e ,  t h i s
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document clearly shows the state of mind of the 
highest ranking army oificial in the United States 
at that time, that the effect of the economic sanc
tions and the military encirclement of Japan had 
reached such a state that they realized these hostili

ties were coming on, and it was the desire of General 
Marshall that if hostilities cannot be avoided the 
United States desired that Japan commit the first overt 

act.
I have just been reminded that this happened 

the day after the note of November 26 was sent, which 

was called by some an ultimatum, and this action on 

the 27th should be taken Into consideration along with 
the ultimatum or note of November 26, 194-1.

MR. TAVENNER: If the Tribunal please, as to
the point just referred to by counsel, the document 
shows clearly that it is only in the event that hos
tilities are unavoidable that it was their desire that 

Japan pass the first blow. The tenor of the whole 
document is that purely of a defensive matter.

THE PRESIDENT: I am reminded that if Japan4

did not strike there was to be no war.
MR. LOGAN: That is problematical, your Honor.

MR. TAVENER: If that is true, the document
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could not be relevant and material; and on the point 
your Honor mentioned, it has been clear from other 
documents that have been tendered and which have been 
rejected that the populace of the Hawaiian Islands 
should not be alarmed or excited more than absolutely 
necessary in the maneuvers and the defensive action 
that the United States was taking.

THE PRESIDENT* I think we will adjourn and 
give our decision in the morning.

*le will adjourn until half-past nine in the
morning.

(YThereupon, at l600, an. adjournment 

was ta.ten until '.Tednesday, 13 August 194-7, at 

0930.)
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I N D E X
Of

EXHIBITS

Doc.
No.

D e f .  P r o s .  
No. No. D e s c r ip t io n

For In 
Ident.Evidence

1500-P-2 2860 Excerpt of Exhibit No.
32 of the Joint Com
mittee on the Investiga
tion of the Pearl Har
bour Attack, Congress 
of the U.S.. 79th Con
gress, First Session - 
Messages Between War 
Department and Hawaii 
from 8 July to 7 Septem
ber, 1941 25620

15OO-0-2 286I Excerpt of Exhibit No.
32 of the Joint Com
mittee on the Investiga
tion of the Pearl Har
bour Attack, Congress 
of the U.S.. 79th Con
gress. First Session - 
Secret Message dated 27 
November 1941 from 
General Marshall to 
General Short in Hawaii 25621

1500-Q-2 2862 E x c e rp t  from  E x h ib i t  No.
32 of the Joint Com
mittee on the Investiga-* 
tion of the Pearl Har
bour Attack, Congress 
of the U.S.. 79th Con
gress. First Session - 
Dispatch from General 
Mcrshall to General Mac- 
Arthur in the Philippines, 
dated 27 November 1941 25622
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Of
EXHIBITS
(cont*d)

I N D E X

Doc. Def. Pros. For In
-fi&i No. No. Description Ident.Evidence
1500-U-4 2863 Excerpt of Exhibit No.

45 of the Joint Com
mittee on the Investiga
tion of the Pearl Har
bour Attack. Congress of 
the U.S., 79th 
First Session - 
for the Chief of Staff 
from Brigadier-General 
Gorctt, dated 27 
November 1941

Congress.
Memoranaurn

2 ?624

1500-W-3 2864 Excerpt of Exhibit No.
37 of the Joint Com
mittee on the Investiga
tion of the Pearl Har
bour Attack, Congress 
of the U.S.. 79th Con
gress, First Session - 
Top Secret Dispatch 
from the Office of Naval 
Operations to Commanders 
in the Pacific re Sabotage 
due to oritical negotiations
with Japan, doted 8 
November 1941 25631

MORNING RECESS 25645

NOON RECESS 25668

1500-V-5 2865 Excerpts from Pearl Har
bour Attack, U.S. Govern
ment Printing Office, 
Washington, 1946 - Memoirs 
of Prince KONOYE 25670
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Of
EXHIBITS 

(conf d)

I N D E X

Doc# Def# P r o s , .  F o r  I n
No# No. No. D e s c r ip t io n  I d e n t . E v id e n c e

1*00-Z-* 2866

1400-A-6 2867

1400-B-6 2868

1400-C-6 2869

1400- A-l 287O

1401- B-l 287I

Further excerpt from 
the Memoirs of Prince 
KONOYE - The Progress 
of Jopanese-AmerIcon 
Negotiations During the 
Time of the 2nd and 3rd 
KONOYE Cabinets - March 
1942 2*672

Excrrpt from "Foreign 
Relations of the U.S.
Japans 1931-1941» Vol II - 
Memorandum by the Secretary 
of State, Washington, 8 
March I94I 2*676

Excerpt from "Foreign 
Relations of the U#S.
Ja pan:1931-1941" Vol II - 
Memorandum by the Secretary 
of State, Washington, 14 
March 1941 2*678

Excerpt from "Foreign 
Relations of the U.S.
Japan:193I-I94I" Vol II - 
Memorandum by the Secretary 
of State, Washington, 14 
April 1941 2*681

Note, doted 17 April 1941, 
from Ambassador NOMURA 
to Prince KONOYE 2*683

Note, doted 18 April 1941, 
from Ambassador NOMURA 
to Prince KONOYE 2*68*
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No.

1400-C-l 2872

1400-D -6 2873

140D-E-6 2874

1400-F-6 2875

1967 2876
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Def. Pros. 
No. No.

[ N D E X 

Of
EXHIBITS 
(cont* d)

Description
For

Note, dated 8 May 1941, 
from Ambassador NOMURA 
to MATSUOKA

AFTERNOON RECESS

Excerpt from "Foreign 
Relations of the U.S.
Japans 1931-1941" Vol I I  -  
Memorandum of a Conversa
tion Between Secretary 
Hull and Ambassador NOMURA 
on 16 May 1941

Excerpt from "Foreign 
Relations of the U.S.
Japans 1931-1941" Vol I I  -  
Informal and Unofficial 
Oral Statement handed by 
Secretary of State to the 
Japanese Ambassador NOMURA 
16 May 1941

Excerpt from "Foreign 
Relations of the U.S.
Japan:1931-1941" Vol I I  -  
Memorandum of a Conversa
tion Between Secretary Hull 
and the Japanese Ambassador 
on 20 May 1941

In

V/i/vV

Evidence l - l t i

25701

257U
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25712
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25715

25720

Excerpt from book entitled 
"Peace and War U. S. Foreign 
Policy 1931-1941" published 
by the U. S. Government 
Printing Office, Washington,
1943 - Radio Address Delivered 
by President Roosevelt from 
Washington 27 May 1941 25722
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Of
EXHIBITS

(co n t* d )

I N D E X

D o c. D e f .  P r o s ,
N o. No. No. D e s c r ip t io n

For In 
I d e n t . E v id e n c e

1500-W-5 2877 Excerpts from Pearl
Harbour Attack - Memoirs 
of Prince KONOYE, Vol. 20 25726

1400-1«6 2878 Excerpt from "Foreign
Relations of the U.S.
Japan: 1931-1941" Vol II - 
Memorandum of a Conversa
tion Between Mr. Hamilton 
and others for the U.S. 
and Mr. WIKAWA and others 
for Japan on 2 July 1941 25729

1400-J-6 2879

1400-A-8 2880

Excerpt from "Foreign 
Relations of the U.S.
Japan: 1931-1941» Vol II - 
Memorandum of a Conversa
tion Between Ambassador 
NOMURA and State Depart
ment Officials on 5 
July 1941 2573I

Excerpt from "Foreign 
Relations of the U.S.
Japan: 1931-1941" Vol II - 
Memorandum of a Conversa- ]
tion Between Japanese and !
American Diplomats In 
Washington on 2 July 1941 25738

1400-H-6 2881 Excerpt from "Foreign
Relations of the U.S.
Japan: 1931-1941" Vol II - 
Memorandum of a Conversa
tion Between the Assistants 
of the Secretory of State 
and the Japanese Ambassador 
on 17 June 1941 25740
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Wednesday, 13 August 1947 
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INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

7

8 The Tribunal met, pursuant to adjournment,

9 at 0930.

10

1 1

12

13
14
15
16 
f17
18 
19
'20

21
22
23

Appearances!
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,
Member from the Dominion of Canada and HONORABLE 
JUSTICE I. M. ZARAYANOV, Member from the USSR., not 

sitting from 0930 to 1600,
For the Prosecution, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

24
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MARSHAL OF THE COURT» The International 
Military Tribunal for the Far East is now in session.

THE PRESIDENT: Major Moore.
LANGUAGE ARBITER (Major Moore): If the

Tribunal please, we submit the following language 
corrections:

Exhibit 1961, record page. 14,425» line 17, 
delete from "make" to "non-commissioned officers" and 

substitute "have them."
Line 21, delete the sentence beginning "You !I

are" and substitute "Therefore, it is desired that 
proper direction be given accordingly."

THE PRESIDENT: Mr. Logan, have you cleared
up to whom the last document was addressed?

MR. LOGAN: That was addressed to the Command
ing General, Western Defense Command, San Francisco, 

California.
I might say there are practically identical 

messages which we will offer also addressed to the Far 
East Command in Manila and the Commanding General,
Hawaiian Department.

»
That first one, the one under consideration, 

may be addressed to the entire Western Defense Command, 

and that might just be an A.P.O. number, San Francisco^
:



THE PRESIDENT: W e ll ,  th a t  i s  a l l  you knew

about i t ?

MR. LOGAN: T h is  t h ir d  document from  th e re  shows

th e  same ra d io g ra m  was s e n t  to  th e  C a r ib b e a n  D efense  

Command in  th e  C a n a l Zone.

THE PRESIDENT: By a m a jo r it y  the  C o u rt

o v e r r u le s  th e  o b je c t io n  and adm its th e  docum ent.

CLERK OF THE COURT: D e fe n se  document

1 500-P -2  w i l l  r e c e iv e  e x h ib it  No. 2860.

(W hereupon, the document above 

• r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 286O and re c e iv e d  in  e v id e n c e .)

MR. LOGAN: I s h a l l  read  e x h ib it  2860.

"27 November 194-1 from  M a rsh a l to  W estern  

D e fe n se  Command. S u b je c t :  W arn in g . P r i o r i t y .

"Commanding G e n e ra l,  W estern  D e fe n se  Command, 

P r e s id io  o f  San F r a n c is c o ,  C a l i f o r n ia .  ,

" N e g o t ia t io n s  w ith  Japan  appear to  be te r m !-
»

n a te d  to  a l l  p r a c t i c a l  pu rposes w ith  o n ly  th e  b a re s t  

p o s s i b i l i t i e s  th a t  th e  Japanese  Governm ent m ight come I
b ack  and o f f e r  to  c o n t in u e  p e r io d  Japanese  fu t u r e  

a c t io n  u n p r e d ic ta b le  b u t h o s t i le  a c t io n  p o s s ib le  a t  

any moment p e r io d  I f  h o s t i l i t i e s  cannot re p e a t  can not  

be a vo ided  th e  U n ite d  S ta te s  d e s ir e s  th a t  Japan  commit 

th e  f i r s t  o v e r t  a c t  p e r io d  T h is  p o l i c y  sh o u ld  n o t !



repeat not be construed as restricting you to a course 
of action that might jeopardize your defense period 
Prior to hostile Japanese action you are directed to 
undertake such reconnaissance and other measures as 

you deem necessar> but these measures should be carried 
out so as not repeat not to alarm civil population or 
disclose intent period Report measures taken period 
A separate message is being sent to G dash two Ninth 
Corps Area re subversive activities in United States 

period Should hostilities occur you will carry out 
the tasks assigned in rainbow five so far as they 
pertain to Japan period Limit dissemination of this 
highly secret information to minimum essential officers.

"Marshall.»
Defense document 1500-0-2 is a secret message 

dated 27 November 194-1 from General Marshall to 
General Short in Hawaii containing the same information 
as stated in the previous document, 1500-P-2, 
exhibit 2860. As the messages are practically 
identical, I shall not read this document.

THE PRESIDENT: Admitted.
CLERK OF THE COURT: Defense document

1500-0-2 will receive exhibit No. 2861.
(Whereupon, the document above 

referred to was marked defense exhibit



2 
• 3
4
5
6
7
8 

’ 9 
10
11
12
13
14
15
16
17
18
19
20 
21 
22

23
24
25

1 No. 2861 and received in evidence.)

MR. LOGAN: We offer in evidence defense
document 1500-Q-2, which is a dispatch from General 
Marshal to General MacArthur in the Philippines, 
dated 27 November 194-1, revealing that the army 
realized that negotiations between Japan and the 
United States at that time were impossible and that 
hostile action was possible at any moment.

As this contains the same information as is 
contained in exhibit 2860 and 286l, I shall not read 

that, either.
THE PRESIDENT: Admitted.
CLERK OF THE COURT: Defense document

No* 1500-Q-2 will receive exhibit No. 2862.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2862 and received in evidence.)

MR. LOGAN* Defense document 1500-U-4 is a 
memorandum for the Chief of Staff from Brigadier 
General Gerow dated November 27, 194-1, in which it 
is revealed that the American authorities recognized 
there was little hope for continuation of negotiations 
at this time and that the Secretary of War did not wish 
that the President be advised to request Japan to 
reopen conversations. We oi'i'er this document in
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evidence.
' THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, this
document is open to the same objections formerly made 
to the 1500 series documents; and in addition, the 
point that has just boon covered by the preceding 
documents which were admitted with regard to the pos
sible termination of negotiations is purely repetitive 
and should be excluded,

MR. LOGAN: We submit, if the Tribunal please,
that this document is not apocryphal. It shows the 
unyielding attitude of the American military at that 
time. It is further evidence that both the military 
of the United States and Japan realized that further 
negotiations promised nothing. It sheds light on the 
reason for the decision of Japan of December 1, 194-1» 
and it contains statements of the highest United States 
governmental and military authorities and it is very 
closely associated with t he diplomatic phase which will 
be presented shortly,

I might sny that this is an official document 
from the Pearl Harbor Attack.

THE PRESIDENT: Of course, we do not overlook
the fact that the purpose of the Pearl Harbor inquiry 
was to fix the responsibility of the different American



r
2
3

4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

25,624

army and navy chiefs concerned. However, some of the 

evidence may have a bearing more or less doubtful.
We will give you the benefit of that doubt 

and admit the document on the usual terms. We over
rule the objection.

CLERK OF THE COURT: Defense document
1500-U-4 will receive exhibit No. 2863.

(Whereupon, the document above 
referred to was marked defense exhibit 

No. 2863 and received in evidence.)
MR. LOGAN: I shall read exhibit 2863.
Communication dated November 27, 1941.
"(Stamped notation:) November 28, 1941.

Noted —  Chief of Staff. Noted «  Deputy Chief of Staff.

"Memorandum for the Chief of Staff. Subject: 
Far Eastern Situation.

"1. The Secretary of War sent for me about 

9*30 a.m., November 27, 1941. General Bryden was 
prosent. The Secretary wanted to know what warning 
messages have been sent to General MacArthur and what 
were proposed. I gave him a copy of the Joint Array and 
Navy message sent November 24, I then showed him a 
copy of the draft message you discussed at the Joint 
Board meeting. He told me he had telephoned both 
Mr. Hull and the President this morning. Mr. Hull
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s t a t e d  th e  c o n v e rs a t io n s  had been te rm in a te d  w ith  th e  

b a r e s t  p o s s i b i l i t y  o f  re su m p tio n . The P r e s id e n t  wanted  

a w arn ing  message se n t t o  the P h i l ip p in e s .  I t o ld  

him  I  would c o n s u lt  A d m ira l S ta r k  and p re p a re  an 

a p p ro p r ia te  cab leg ra m .

L a t e r  i n  the m orning, I a tte n d e d  a 

c o n fe re n c e  w ith  the  S e c re ta ry  o f  War, S e c r e t a r y  o f  

N avy, and A d m ira l S t a r k .  The v a r io u s  m essages to  th e  

Army and Navy Commanders and to  M r. S ayre  were d i s 

c u s s e d . A j o i n t  message f o r  G e n e ra l M acA rth u r and 

A d m ira l H a rt  was approved (copy a t ta c h e d ) .  The  

S e c r e t a r ie s  were in fo rm ed  o f the  proposed memorandum 

you and A d m ira l S ta r k  d ire c te d  be p repared  f o r  the  

P r e s id e n t .  The S e c r e ta r y  o f War wanted to  be su re  t h a t  

th e  menorandum w ould n o t be co n stru e d  as a recommenda

t io n  to  th e  P re s id e n t  th a t  he re q u e s t  Japan  to  reop en  

th e  c o n v e r s a t io n s . He was re a s su re d  on t h a t  p o in t .

I t  was agreed  th a t the  menorandum would be shown to  b oth  

S e c r e t a r ie s  b e fo re  d is p a t c h .

" 3 .  B o th  th e  message and the memorandum were 

shown to  th e  S e c r e t a r y  o f  W ar. He suggested  some 

m inor changes in  th e  memorandum. These w ere made (co p y  

a t t a c h e d ) •

" (S ig n e d )  L .  T .  Gerow, B r ig a d ie r  G e n e ra l,  

A c t in g  A s s is t a n t  C h ie f  o f S t a f f . "
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I£ï. LOGAN: D efense  document 1500-V-3 i s  a top

s e c r e t  d is p a tc h  o f  November 27, 1941, from  the O f f ic e  o f 

N aval O p e ra t io n s  to  commanders in  the P a c i f i c  w arning  

a g a in s t  sab otag e  due to  the c r i t i c a l  s ta tu s  o f nego

t ia t io n s  w ith  Japan* T h is  i s  o f fe r e d  i n  ev iden ce*

THE PUGS I  DENT : I ir .  T a v e n n o r.

Ï3ï. TAVEHTER: I f  th e  T r ib u n a l  p le a s e ,  t h is

i s  m e re ly  an o rd e r  d i r e c t in g  th a t  commanders o f  a 

p a r t i c u la r  a rea  ta k e  a p p ro p r ia te  measures f o r  s e c u r i t y .  

The next two docum ents a re  q u it e  s im i la r .  These  

m a tte rs  a re  q u ite  i r r e le v a n t  to  any is s u ë s  in v o lv e d  

h ere  and a re  s u b je c t  to  a l l  th e  o b je c t io n s  made to  

th e  1500 s e r ie s  docum ents, and the same o b je c t io n  i s  

now made.
15

16
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18

19

20 
21 
22
23
24
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LT.. LOGAN: T h is  d o c u n n t, i f  the  T r ib u n a l

p le a s e ,  shows th e  a t t i t u d e  o f th e  m i l i t a r y  the day  

a f t e r  H r .  H u l l ' s  memorandum o f  November 26 had been  

s e n t  and th e  r e a l i z a t i o n  as to  the e f f e c t  o f  th a t  n o te .

THE PRESIDENT: B y a m a jo r it y  th e  c o u r t  s u s ta in s

th e  o b je c t io n  and r e j e c t s  th e  docum ent.

rXi. LOGAN: D efense document 1500-U-3 i s

o f fe r e d  i n  e v id e n c e . T h is  i s  a top s e c r e t  message 

dated  27 November 1941 from  C h ie f  o f N a v a l O p e ra tio n s  

to  commanders i n  th e  P a c i f i c  and warns o f  im pending  

war*, s t a t in g  th a t  n e g o t ia t i o ns wi t h  Japan have ceased

I

I



and t h a t  ~n a g g re s s iv e  move i s  expected  " i t h i n  the  

n e x t few d a y s ,

THE; PRESIDENT: M r. T a v e n n e r.

ÎIR. TAVENNER : The same o b je c t io n ,  i f  th e

T r ib u n a l  p le a s e .

TI3E PRESIDENT: T h is  seems to  be o f  the

same c h a ra c te r  as the p re v io u s  docum ent.

MR. LOGAN: In  a d d it io n  to  my argum ent i n

su p p o rt o f  the  l a s t  docum ent, I w ish  to  add th a t  i t  

shows th a t  the m i l i t a r y  were p re p a re d  to  p roceed  

w ith  t h e  war p la n  WPL 46. I t  a ls o  shows th a t  the  

d is p a t c h  was to  be c o n s id e re d  a war w a rn in g .

THE PRESIDENT : B y  a m a jo r ity  th è  C o u rt

s u s t a in s  the o b je c t io n  and r e j e c t s  the docum ent.

MR. LOGAN: D efense  document 1500-R-2 i s

o f fe r e d  in  e v id e n c e . T h is  i s  a s e c r e t  d is p a t c h  

dated  27 November 1941 from  Army I n t e l l ig e n c e  i n  

W ashington  to  Army I n t e l l ig e n c e  H a w a ii,  r e v e a l in g  

th a t  n e g o t ia t io n s  w ith  Japan  were su ch  th a t  h o s

t i l i t i e s  m ight come a t  any moment.

' THE PRESIDENT: M r. T a v e n n e r.

HR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

t h is  i s  an id e n t i c a l  docum ent, and the same o b je c t io n  

i s  made.

HR. LOGAN : T h is  f u r t h e r  shows th a t  the
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h ig h e s t  m i l i t a r y  a u t h o r i t ie s  o f  th e  U n ite d  S ta te s  

re c o g n iz e d  the  e f f e c t  o f  S e c r e t a r y  H u l l ' s  message o f  

November 2 6 , 1941.

THE PRESIDENT : I t  i s  i n  th e  same p o s it io n

a s  th e  o th e r  docum ents.

HR. LOGAN: I t  a ls o  e x p la in s  t h a t  the

Japanese  m i l i t a r y  view ed i t  i n  th e  same l i g h t  as the  

A m e rica n  m i l i t a r y ,

THE PRESIDENT : The o b je c t io n  i s  s u s ta in e d

and the document r e je c t e d  by a m a jo r it y .

HR. LOGAN: D efense document 1500-V-2  i s
«

o f fe r e d  i n  e v id e n c e . T h is  i s  a s e c r e t  message from  

th e  W estern  D efense  Command to  G e n e ra l M a r s h a l l ,  C h ie f  

o f  S t a f f ,  r e p ly in g  to  h is  a l e r t  o f  November 2 8 , 1941, 

and s t a t in g  th a t  th ey  were re a d y  to  c a r r y  out th e  

p re p a re d  ta s k s  a ss ig n e d  in  Rainbow  5 i n  th e  even t o f  

h o s t i l i t i e s  w ith  Ja p a n .

THE PRESIDENT : M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h is

i s  a r e p ly  to  a te le g ra m  w hich  has j u s t  been re je c t e d  

i n  e v id e n c e .  I t  i s  im m a te r ia l and I r r e le v a n t  to  any  

is s u e  i n  the c a s e ,a n d  f o r  th e  re a s o n s  a s s ig n e d  i n  

c o n n e c t io n  w ith  the 1500 s e r ie s  docum ents, •

o b je c t io n  i s  renew ed.

MR. LOGAN: We w i l l  o f f e r  i n  a  few  m in u te s ,



25,630

i 1
2

K. i f  th e  T r ib u n a l  p le a s e ,  an e x p o s it io n  o f  th e se  

v a r io u s  army p la n s ,  and t h is  shows th a t  s te p s  were

3 b e in g  ta k e n  a t  t h i s  tim e to  p u t  them in t o  e f f e c t  on

4 November 2 8 , 194-1. They have a d i r e c t  b e a r in g  on

‘ 5 th e  q u e s t io n  w h ich  w i l l  be f o r  the  d e te rm in a t io n  o f

1 6 th e  C o u rt  as to  w hether o r n o t t h is  was an a g g re s s iv e

(7 w ar.

8 THE PRESIDENT: We u n d e rsta n d  t h a t  you  a re  :
i- 9 te n d e r in g  th ese  to  combat th e  ch a rg e  o f  a tre a c h e ro u s

10 a t ta c k .

11 I.3Î. LOGAN: Th at i s  one o f  the m inor is s u e s ,

12 r e a s o n s , w hich  I  am a t t a c k in g ,  n o t one o f  th e  m ajor

U3 o n e s .

14 THE PRESIDENTS B y  a m a jo r it y  th e  C o u rt

15 s u s t a in s  the o b je c t io n  and r e j e c t s  th e  docum ent.
16
9 MR. LOGAN: I s h a l l  om it d e fe n se  document
17

1 50 0 -U -2 .
«18

I s h a l l  o m it d e fe n se  docum ent 1500-S-2  a s  ‘ I
19
'20
21

c u m u la t iv e , show ing A m e rica  was re a d y  f o r  h o s t i l i t i e s  

f o l lo w in g  the

22 I s h a l l  o m it d e fe n se  docum ent 1500-T-2  on

23 the sane grou n d .

24 r,e o f f e r  i n  e v id e n ce  d e fe n se  document 1500-W-

25 3 .  T h is  i s  a to p  s e c r e t  d is p a t c h  dated  November 28,

194-1, from  C h ie f  o f  N ava l O p e ra t io n s  to  commanders



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

2-5

a ? ,  « H

i n  th e  f i e l d  a d v is in g  th a t  h o s t i le  a c t io n  w ith  

J a p .n  i s  p o s s ib le  a t  any moment and th a t  the  U n ite d  

S t a t e s  d e s ir e s  t h a t  Japan commit the f i r s t  o v e r t  a c t .  

The p re v io u s  e x h ib it s  we o f fe re d  c o n ta in e d  p r a c t i 

c a l l y  the  same in fo rm a t io n  a s  t h is  w ith  r e s p e c t  to  

the arm y. T h is  one was w ith  r e s p e c t  to  a 4iavy  

m essage. I s h a l l  not read i t ,  as th e  message i s  

i d e n t i c a l  w ith  t h e  p re v io u s  ones a d m itte d .

THE PRESIDENT : H r ,  T a v e n n e r.

UR. TAVENNERs I f  the  T r ib u n a l  p le a s e ,  the  

s im i la r  documents were adm itted  re g a rd in g  messages 

from  the army; so I  w i l l  n o t r a i s e  the same o b je c 

t io n s  a g a in . B ut inasm uch as t h is  document has not 

been read  to  the T r ib u n a l I do want to  re a d  t h is  

's ta te m e n t th a t  i s '  co n ta in e d  i n  i t :  "U n d e rta k e  no

o f f e n s iv e  a c t io n  u n t i l  Japan has com m itted an o v e rt  

a c t . "

THE PRESIDENT: A d m itte d .I *
CLERK OF THE COURT: D efense  document

I

1500-W-3 w i l l  r e c e iv e  e x h ib it  N o. 2864,

(’//hereupon, the document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2864 and re c e iv e d  i n  e v id e n c e , )

HR. LOGAN: D efense  document 1500-M-3 i s

offered in evidence. This is an excerpt from Military
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I n t e l l ig e n c e  E s t im a te  p re p a re d  by G -2 , ">ar Departm ent
/

i n  W ash in g to n , D . C . ,  dated November 29» 1941, in  

w h ich  i s  re v e a le d  th e  e x te n t o f  c o l la b o r a t io n  between  

th e  B r i t i s h  and th e  U n ite d  S t a t e s ,  to g e th e r  w ith  

th e  N e th e rla n d s  E a s t  I n d ie s .

THE PRESIDENT: M r. T a v o n n e r.

MR. TAVENNER: T h is  docum ent, i f  the  T r ib u n a l

p le a s e ,  i s  on a l l  fo u r s  w ith  a number o f  o th e r  docu

m ents o f  the  1500 s e r ie s  w hich  have been r e j e c t e d .  

O b je c t io n  i s  made to  i t s  in t r o d u c t io n  on the same 

grounds as p r e v io u s ly  s t a t e d ,

MR. LOGAN: T h is  document dated  November 29»

1941 shows d e f i n i t e l y  what was done b y  th e  U n ite d  

S t a t e s ,  N e th e r la n d s  E a s t  I n d ie s ,  and G re a t  B r i t a i n  

i n  p r e p a r a t io n  f o r  th e  e a r .  I t  w i l l  be shown th a t  

th e  a c t io n s  o f  the ABCD Powers were known to  Japan  and 

Japan*s r e a c t io n  o r  c o u n te r a c t io n  th e r e t o  i s  p e r t in e n t  

t o  meet the is s u e  o f  a g g re s s iv e  war and c o n s p ir a c y .

I f  th e  a c t io n  b y  Japan  was w ith o u t p ro v o c a t io n  th en  

th e  charge  o f  a g g re s s iv e  war and c o n s p ira c y  m ight be 

m a in t a in a b le .  B u t i f  th e re  was p ro v o c a t io n  and the  a c t ii 

b y  Japan  were i n  r e p ly  th e r e to  as s e l f - d e f e n s e ,  then  

t h i s  i s  i n  answ er to  those  c h a rg e s . I m ight s t a t e  th a t  

th e s e  a re  s ta te m e n ts  o f  f a c t  c o n ta in e d  i n  t h i s  docum ent, 

THE PRESIDENT: B y  a m a jo r it y  the o b je c t io n  i s

s u s t a in ed and th e documont r o j o o t o d ,-------------------------------

*1 •?
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MR. LOGAN: We offer in evidence defense
JocuK.̂ nt 1500-O-5, being :n excerot from the testimony 
of General Marshall before the Congressional Committee 
in which is discussed the furnishing of material to 
Jorneo, Port Moresby, etc. in conjunction wïth preventing 
the Japanese from obtaining oil in that area prior to 
)ecember 7, 194-1.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, the

prosecution views this document as irrelevant and 
immaterial, and it is objected to on those grounds.
s'

MR. LOGAN: Of course, a general statement
of immateriality and irrelevancy is difficult to answer, 
but I will answer it to this extent: This document
shows definite steps taken in the Pacific by the ABCD 
Powers with respect to military preparation and 
armaments. It talks about airstrips and military 
materials furnished Borneo, Port Moresby and other places 
It is a statement made by General Marshall, the high
est military man in the United States at that time. It 
has a direct bearing on the issue of whether or not 
these actions taken were sufficient provocation or 
justification for Japan’s action later. I can think 
of no other evidence that would be more material.

THE PRESIDENT: By a majority the Court

i
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s u s t a in s  th e  o b je c t io n  and r e j e c t s  th e  docum ent.

MR. LOGAN: D efense  document 1500-X-3  i s

o f fe r e d  in  e v id e n c e . T h is  i s  a Top S e c r e t  d is p a t c h  

from  th e  O f f i c e  o f  N a v a l O p e ra t io n s  t o  th e  Commander- 

in - C h ie f  o f  th e  U n ite d  S t a t e s  F le e t  i n  th e  P a c i f i c  

d a te d  2 December 1941 d i r e c t in g  re c o n n a is s a n c e  m easures 

t o  be ta k e n  a g a in s t  th e  Japanese  on d i r e c t  o rd e r  o f  

th e  P r e s id e n t  o f  th e  U n ite d  S t a t e s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

m a tte rs  s e t  f o r t h  i n  t h i s  document c o u ld  n o t be  

r e le v a n t  and m a t e r ia l  to  the  is s u e s  in  t h is  c a s e .  E v e ry  . 

c o u n try  had i t s  system  o f  re c o n n a is s a n c e  and i t s  t 

method o f  o b t a in in g  in fo r m a t io n . W hether o r  n o t t h is  

p la n  o f  re c o n n a is s a n c e  was e v e r c a r r ie d  o u t i s  n o t  

d is c lo s e d .  The f a c t  th a t  t h is  p la n  was m entioned d u r in g  

th e  c o u rse  o f  th e  P e a r l  H a rb o r I n q u ir y  coul<f n o t  have  

had a$y in f lu e n c e  upon th e  subsequent a c t io n s  o f  Japan  

and c o u ld  n o t c o n s t it u t e  a j u s t i f i c a t i o n  f o r  Ja p a n ’ s 

a c t io n .

MR. LOGAN: T h is  document shows f u r t h e r

p re p a ra t io n s  f o r  war by the  U n ite d  S t a t e s ,  th e  r e a l iz a t ic j n  

o f  th e  s i t u a t io n  th a t  e x is te d  a t  th a t  t im e , and i t  was 

a break-dow n o f  th e  n e g o t ia t io n s  i n  d ip lo m a t ic  c i r c l e s .

I t  shows f u r t h e r  p re p a ra t io n s  by th e  U n ite d  S t a t e s ,
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knowing th e  s i t u a t io n  th a t  e x is te d  on th a t  d a te .

THE PRESIDENT: O b je c t io n  s u s ta in e d  and the

document r e je c t e d  b y  a m a jo r it y .

MR. LOGAN: D efen se  document 1 5 0 0 -F-4  i s

o f fe r e d  i n  e v id e n c e . T h is  i s  a d is p a t c h  to  th e  M i l i t a r y  

A t t a c h e ,  A m e rica n  Em bassy in  Tokyo dated  December 3»

1941 and is s u e d  b y  G e n e ra l M ile s  a d v is in g  o f  the  

e a r ly  ru p tu re  o f  d ip lo m a t ic  r e la t io n s  and o rd e r in g  the  

d e s t r u c t io n  o f  docum ents and c o d e s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,  t h is

docum ent has no  e f f e c t  o th e r  th a n  th e  o th e r  docum ents 

r e la t in g  to  w a rn in g s  w hich  have been r e j e c t e d .  The  

same o b je c t io n  i s  made to  t h is  as to  th e  o th e r  documents 

o f  t h i s  s e r ie s .

MR. LOGAN: I  m ight s a y , i f  th e  T r ib u n a l

p le a s e ,  th a t  t h i s  and o th e r  e v id e n c e  w hich  I  have  

o f fe r e d  te n d s to  show how f a l l a c i o u s  th e  p ro s e c u t io n * s  

argum ent i s  and i t s  c o n te n t io n  i s  th a t  Ja p a n , w h ile  

t a lk in g  d ip lo m a c y ,’ was p re p a r in g  f o r  w a r, when we f in d  

th a t  was a ls o  b e in g  done b y  th e  U n ite d  S t a t e s .

THE PRESIDENT: I t  i s  o n ly  a p r e c a u t io n .  I t

d o e sn * t show t h a t  the  U n ite d  S t a t e s  i s  f i n a l l y  

com m itted to  w a r.

MR. LOGAN: I d id n * t  say  th a t  i t  h ad , your

.ïfih
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Honor. I say that this document shows that one 
of the la?t steps which is usually taken when a full 
realization is had that war is imminent is the 
destruction of codes.

THE PRESIDENT* Objection sustained and the 
document rejected by a majority.

MR. LOGAN: We offer in evidence defense
document 1Ç00-Z-3. This is a Top Secret dispatch 
of December 3» 194-1 from the Office of Naval Operations 
to the commanders in the Pacific advising that the 
Japanese had ordered the destruction of their code 
machine equipment in London,Hongkong, Singapore, Manila 
and Batavia.

THE PRESIDENT* Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, this is

an identical type document*and the same objection is 
made to it.

MR. LOGAN* It shows that the Japanese were 
destroying their codes. The previous documents showed 
the Americans were destroying their codes.

THE PRESIDENT: The objection is sustained
and the document rejected by a majority.

MR. LOGAN* Defense document 1500-N-3 is 
offered in evidence. This is a review of the Far Eastern 
situation as of December 5, 1941 as compiled by the
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! M i l i t a r y  I n t e l l ig e n c e  B ra n c h  o f  the War Departm ent 

in  W ash in gton , D .C . I t  c o n ta in s  sta tem en ts o f  f a c t  

w ith  re g a rd  to  the  e f f e c t  o f  th e  econom ic em bargoes, 

la c k  o f  raw m a t e r ia ls  in  Japan  a t  t h a t  t im e . The 

stoppage o f  t ra d e  and the f r e e z in g  o f  c r e d i t s  had 

reduced  Japan*s su p p ly  o f  raw m a t e r ia ls  and she had been  

f o r  some tim e re q u ire d  to  use h e r  r e s e r v e s .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

i s  a statem ent o f  o p in io n  made on th e  5th  day o f  

Decem ber, 194-1 b y  one governm ent b ra n ch  to  a n o th e r  

and i s  open to  a l l  th e  o b je c t io n s  w h ich  have h i t h e r t o  

been made to  th e  1500 S e r ie s  docum ents, and, t h e r e f o r e ,  

th e  same o b je c t io n s  a re  made.

THE PRESIDENT: The o b je c t io n  i s  s u s ta in e d  and

th e  document r e je c t e d  b y  a m a jo r it y .  !

MR. LOGAN: We o f f e r  in  e v id e n c e  d e fe n se  ;
t

document 1 5 0 0 -X -4 . T h is  i s  an e x c e rp t  from  th e  te s tim o n y  

o f  G e n e ra l M a r s h a ll  in  w h ich  he r e f e r s  to  A m erican  

m i l i t a r y  i n s t a l l a t io n s  in  th e  P a c i f i c  and i s  o f fe r e d  

t o  show th a t  th e  U n ite d  S t a t e s  had b een  p re p a r in g  f o r  

some tim e f o r  e v e n tu a l h o s t i l i t i e s  w ith  th e  Ja p a n e se .

THE PRESIDENT: M r, T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  t h i s

document i s  on a l l  fo u rs  w ith  document 1500-0-5» w hich





UR. LOGAN: I  f a i l  to  see how th e  p ro s e c u t io n

can  con tend  th a t  e v id e n c e  o f  p r e p a r a t io n s  f o r  war in  

th e  P a c i f i c  by n a t io n s  o th e r  th an  Ja p a n  a re  im m a te r ia l 

to  t h i s  a c t io n .  They c la im  th a t  t h i s  i s  an a g r e s s iv e  

war w ith o u t  any p ro v o c a t io n .  How ca n  th e y  p o s s ib ly  

con ten d  th a t  Ja p a n , who knew about th e s e  th in g s  th a t  

were g o in g  o n , was n o t  provoked by i t ?

THE PRESIDENT: They can  con tend  Japan  d id

n o t  need any p r o v o c a t io n .

MR. LOGAN: W hether th e y  needed i t  o r  n o t ,

i f  the  T r ib u n a l p le a s e ,  we a re  t r y in g  to  show t h a t  i t  

was th e re  and th a t  th e y  were p rovoked  as a r e s u l t  o f  

i t .  We a re  t r y in g  to  meet th e  is s u e s  l a i d  down by  

th e  C h ie f  P ro s e c u to r  u n d er h is  d e f i n i t i o n  o f  what 

p r o v o c a t io n  i s .  We a re  show ing t h a t  Japan  was en

c i r c l e d  m i l i t a r i l y  and e c o n o m ic a lly  i n  th e  P a c i f i c .

I t  i s  up to  th e  T r ib u n a l  to  d e te rm in e  —  n o t th e  

p r o s e c u t io n  —  as to  w hether o r  n o t  th a t  c o n s t it u t e d  

p r o v o c a t io n .

E v id e n c e  has been produced by th e  p r o s e c u t io n  

i n  an endeavor to  c o n v ic t  th e se  a ccu se d  because o f  

what th e y  d id .  Now, we a re  t r y in g  to  show th a t  th e y  

had j u s t  p ro v o c a t io n  f o r  i t ,  and we can not p ro v e  o u r  

a f f i r m a t iv e  d e fe n se  u n le s s  we can  g e t  th e  e v id e n ce  

b e fo r e  th e  T r ib u n a l  a s  to  what was b e in g  done.
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P ro s e c u t io n  i t s e l f  has in tro d u c e d  e v id e n ce  

show ing th a t  the  Japanese  m i l i t a r y  v/ere k e e p in g  the  

home governm ent in fo rm e d  o f  what was g o in g  on w ith  

r e s p e c t  to  armaments and e s ta b lis h m e n t  o f  o u tp o s ts  

i n  th e  P a c i f i c .  T h is  i s  e v id e n c e  o f  what th e  A l l i e d  

Powers were d o in g  i n  th e  P a c i f i c .

I  can  t h in k  o f  no more co m p eten t, no b e t t e r  

e v id e n c e  to  p re s e n t  to  t h is  T r ib u n a l  th an  th e  sworn 

te s t im o n y  o f  G e n e ra l M a r s h a ll  b e fo r e  th e  C o n g re s

s io n a l  I n v e s t ig a t io n  Com m ittee.

THE PRESIDENT: I t  i s  n o t  h i s  p o s i t io n  th a t

m a tte rs ;  i t  i s  what he s a y s .

MR. LOGAN: I have o f f e r e d  i t  s o le ly  f o r

what he s a y s , i f  th e  T r ib u n a l  p le a s e .

THE PRESIDENT: T h is  seems to  be based  on

th e  a ssu m p tio n  th a t  Japan  w i l l  make war and i s  n o t  

i t s e l f  a p r e p a r a t io n  f o r  war in d e p e n d e n t ly  o f  t h a t .

MR. LOGAN: A m erica  may have known t h a t ,  i f

th e  T r ib u n a l  p le a s e ,  b u t we have to  a c c e p t  th e  f a c t s  

a s  th e y  e x is t e d .  P r o s e c u t io n  c la im s  th a t  e v e ry th in g  

t h a t  th e  Japanese  d id  was a g g r e s s io n .  We want to  

show from  th e  f a c t s  what the  A l l i e d  Powers d id  and 

what d id  th e  Japanese  t h in k  ab ou t th o s e  a c t io n s ; t

and o n ly  a f t e r  a s c e r t a in in g  a l l  th e  f a c t s  w i l l  the  

T r ib u n a l  be in  a p o s i t io n  to  d e te rm in e  w hether o r  n o t

/
> -
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1 thor«! was p r o v o c a t io n .

THE PRESIDENT; S e lf - d e f e n s e .  .

The document I s  r e je c t e d  and the  o b je c t io n  

s u s ta in e d  b y  a m a jo r it y .

MR. LOGAN: We n e x t o f f e r  i n  e v id e n c e

d e fe n s e  documents 1500**L*4 and 1 5 0 0 -K -4 , w h ich  co n 

t a in  a g e n e ra l d is c u s s io n  o f  A m e rica n  war p la n s  and 

p ro c e d u re s  p r i o r  to  th e  P e a r l  H a rb o r a t t a c k .  T h is  

i s  a document I r e f e r r e d  to  p r e v io u s ly  as e x p la in in g  

th e  v a r io u s  war p la n s ,  "Rainbow , W .L .P . , "  and sö  

f o r t h .  T h is  i s  ta k e n  from  the  te s t im o n y  o f  L ie u te n a n t  

G e n e ra l Leon ard  T . Gerow b e fo re  th e  C o n g re s s io n a l  

I n v e s t ig a t io n  C om m ittee .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  the

T r ib u n a l  has r e je c t e d  q u it e  a few docum ents w h ich  s e t  

f o r t h ,  i n  t h i s  s e c t io n ,  p la n s  f o r  d e fe n s iv e  w a r. The 

e f f o r t  to  a g a in  in t r o d u c e  in  e v id e n c e  war p la n s  f o r  a 

d e fe n s iv e  w ar, we t h in k ,  sh o u ld  be r e je c t e d  on th e  

grounds t h a t  have been so f r e q u e n t ly  s t a t e d .

MR. LOGAN: W e ll ,  t h is  docum ent s e ts  f o r t h

th e  resume o f  a l l  th e  v a r io u s  p la n s  and has a d i r e c t  

b e a r in g  on th e  q u e s t io n  o f  w heth er o r  n o t  th e  U n ite d  

S t a t e s  p re p a re d  f o r  war in  th e  P a c i f i c  a t  th a t  t im e ,  

•J u s t  w hat-h e r  ob je c t lv e s -w e re - ,-b a s e d -o n  assum pt io n s..------



THE PRESIDENT: T h is  seems to  be covered  by

e a r l i e r  r u l in g s .

The o b je c t io n  i s  s u s ta in e d  and th e  docum ents , 

r e je c t e d  by a m a jo r it y .

ER . LOGAN: We o f f e r  in  e v id e n c e  d e fe n se

docum ent 1500-N -4 , w h ich  i s  an e x c e rp t  from  th e  

te s t im o n y  o f  A d m ira l R ic h a rd  K e l l y  T u rn e r  and i s  a 

d is c u s s io n  o f  an A m erican  war p la n  d ir e c t e d  a g a in s t  

Japan  p r i o r  to  December 7» 1941.

TEE PRESIDENT: E r .  T a v e n n e r.

MR. TAVENNER: The same o b j e c t io n ,  i f  the

T r ib u n a l  p le a s e .

ItR. LOGAN: I  have n o th in g  f u r t h e r  to  add ,

y o u r  H onor.

THE PRESIDENT: The o b je c t io n  i s  s u s ta in e d

and the  document r e je c t e d  by a m a jo r it y .

MR. LOGAN: We w ithdraw  d e fe n se  document

1500-W -2.

We o f f e r  i n  e v id e n ce  d e fe n se  document 

1 5 0 0 -B -5 , w hich  i s  an e x c e rp t  from  th e  te s t im o n y  o f  

G e n e ra l M a r s h a ll  b e fo re  th e  C o n g re s s io n a l I n v e s t ig a t 

in g  Com m ittee w ith  r e s p e c t  to  U n ite d  S ta te s  a id  to  

C h in a  p r i o r  to  P e a r l  H a rb o r . T h is  i s  a ls o  o f fe r e d  as 

h a v in g  an e x tre m e ly  d i r e c t  b e a r in g  on th e  q u e s t io n  o f  

p r o v o c a t io n .
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THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  the  T r ib u n a l  p le a s e ,  t h is

i s  an o th er o f  the  1500 s e r ie s  documents to  w hich  the  

same o b je c t io n s  p r e v io u s ly  made a re  now made.

THE PRESIDENT: Similar material was re-

.jected yesterday.
The objection is sustained and the document 

rejected by a majority.
MR. LOGAN: We now offer in evidence

defense document 1500-P-5, which is an excerpt 
from the testimony of General George C. Marshall, 
the highest ranking United States military official, 
before the Congressional Committee on December 10, 
1945» showing aid to the Chinese Government and ship
ment of materials to South Pacific Islands before 

December 7, 1941.
THE PRESIDENT: M r. T a v e n n e r.

MR. TAVBNNER: I f  the  T r ib u n a l  p le a s e ,  the

prosecution contends that there is nothing in this
document which is not covered by the previous rulings
with regard to the 1500 series documents, and the

* /
same objection i« made as heretofore made.

MR. LOGAN: T h is  document goes a l i t t l e

f u r t h e r  than the o t h e r s ,  yo u r H onor. I t  shows t h a t  

p re p a ra t io n s  f o r  w a r, what a c t io n s  were ta k e n , were



known t o  the Japanese  w ith  re s p e c t  to  the arrangem ent 

made a t  R a b a u l, P o r t  M oresby, P o r t  D a rw in , B a lik p a p a n ,  

B o rn e o , and S in g a p o re . I t  has a  d i r e c t  b e a r in g .

A g a in , I  must say  th a t  I f a i l  to  see how th e  

p r o s e c u t io n  c o u ld  s e r io u s ly  contend  t h a t  t h i s  i s  n o t  

m a t e r ia l  to  th e  is s u e  r a is e d  by them as to  w hether o r  

n o t t h i s  was an unprovoked w ar.

THE PRESIDENT: Suppose A u s t r a l ia  made th oso

s t r i p s  and th ose  p a r t s  i n  h e r  own t e r r i t o r y ,  we w ould  

h a r d ly  be asked to  ta k e  i t  in t o  c o n s id e r a t io n .

MR. LOGAN: B u t ,  th a t  i s  n o t  th e  case  b e fo re

u s ,  y o u r  H on or. H ere i s  an a c t io n  th a t  was ta k en  

th ou sa n d s and th ou sands o f  m i le s ,  c lo s e  to  Ja p a n .

I f  Japan  had done t h a t ,  i t  p ro b a b ly  w ould have been  

c o n s id e re d  by th e  p r o s e c u t io n  a s  an a c t  o f  a g g re s s iv e  

w a r.

THE PRESIDENT: I  u n d e rsta n d  from  my c o l 

le a g u e , who examined t h i s  c a r e f u l l y  w h ile  I  was d i s 

c u s s in g  i t  w ith  y o u , th a t  th e  f i r s t  p a r t  r e la t e s  to  

Le a se-Le n d  and th e  second p a r t  c o v e rs  m a t e r ia l  a lre a d y  

r e j e c t e d .

The o b je c t io n  i s  s u s ta in e d  and th e  document 

r e je c t e d  by a m a jo r it y .

We w i l l  r e c e s s  f o r  f i f t e e n  m in u te s .

(Whereupon, a t  1045, a recess was
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ta k en  u n t i l  1100, a f t e r  w hich  th e  p ro ce e d 

in g s  were resum ed as f o l lo w s : )
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CLERK OF THE COURT: The I n t e r n a t io n a l  M i l i 

t a r y  T r ib u n a l f o r  th e  F a r  E a s t  i s  now resum ed.

MR. LOGAN: Tie now offer in evidence defense

document 1500-R-5, which is a memorandum for Admiral 
Stark from General George C. Marshall, Chief of 
Staff, dated September 1 2, 1941, regarding military 
aid for islands in the South Seas prior to Pearl 
Harbor.

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l p le a s e  —

MR. LOGAN: I m ight sa y  t h a t  th e  p re v io u s
I

documents show ing tro o p  movements, and so  f o r t h ,  

have been in tro d u c e d  and a cc e p te d  by th e  T r ib u n a l .

THE PRESIDENT: 'M r . T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l p le a s e ,  the

p r o s e c u t io n  v iew s th e  t r a n s f e r  o f  tro o p s  to  th e  

P h i l ip p in e s  as n o t b e in g  m a t e r ia l  and o b je c ts  on th a t  

ground.

THE PRESIDENT: P u r e ly  d e fe n s iv e .

By a m a jo r it y  th e  o b je c t io n  Is  s u s ta in e d  and 

th e  document r e je c t e d .
!

MR. LOGAN: I d i d n ' t  have an o p p o r tu n ity  to

answ er. I m ight say  th e re  i s  n o th in g  in  t h is  document 

to  show w hether i t  i s  o f f e n s iv e  o r  d e fe n s iv e .

THE PRESIDENT: I t  i s  to o  la t e  now, M r. Logan.
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MR. LOGAN: I beg p a rd o n . I d id n ’ t  h e a r

y o u r H o n o r 's  rem ark .

THE PRESIDENT: I t  i s  too  la t e  now. * We have

a l l  re a d  th e  docum ent.

MR. LOGAN: I was g o in g  to  o f f e r  d e fe n se  docu

ment 1 5 0 0 -B -2 , b u t I s h a n 't .

THE PRESIDENT: T h at i s  w ithdraw n.

MR. LOGAN: M r. B la k e n e y  w i l l  now p ro cee d

w ith  th e  p r e s e n t a t io n  o f  e v id e n ce  on th e  d ip lo m a t ic  

s u b - d iv is io n  o f  th e  P a c i f i c  War.t
THE PRESIDENT: M ajor B la k e n e y .

MR. BLAKENEÏ: I now open th e  s u b - d iv is io n

o f  th e  c a s e , w h ich , f o r  c o n v e n ie n c e , We have nom inated  

th e  D ip lo m a t ic  S e c t io n .

.The T r ib u n a l  h a v in g  had p re se n te d  to  i t  th e  

e v id e n c e  o f  J a p a n 's  in t e r n a l  c o n d it io n s ,  and o f  the  

c o u rse  o f  F a r  E a s te rn  h is t o r y  d u r in g  th e  decade p r e -  1 

c e d in g  th e  f a t e f u l  y e a r  1941, We now come to  g r ip s  

w ith  what may w e ll  be c a l le d  th e  most momentous events

o f  modern h is t o r y — th e  s t r a in in g  and f i n a l  b re a k in g
!

o f  r e la t io n s  between Japan and th e  o th e r  g'reat P a c i f i c  

pow ers, th e  U n ite d  S t a t e s ,  th e  B r i t i s h  E m p ire , and th e  

N e th e r la n d s . We have now by se e k in g  f o r  th e  t r u t h  in  

c o n n e c t io n  w ith  th e s e  e v e n ts , by a tte m p tin g  to  d is c lo s e  

f u l l y  why and how war came, to  a s s i s t  th e  T r ib u n a l  in '

-V,/
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d e te rm in in g  w hether th e se  tw e n ty - f iv e  men in  th e  

dock have earned a stig m a  o f  g u i l t  f o r  b r in g in g  o r  

c o n s p ir in g  to  b r in g  th a t  war ab o u t as a war o f  

a g g re s s io n .

The T r ib u n a l has a lr e a d y  r e c e iv e d  e v id e n ce

e x p la n a to ry  o f  some a s p e c ts  o f  th e  u n iq u e  and com plex

Japan ese  governm enta l and p o l i t i c a l  system — n o t th e
»

le a s t  r e c o n d it e  p o in t  o f  w h ich  i s ,  from  t h e 'O c c id a i  t a l

p o in t  o f  v ie w , th e  in t e r r e la t io n  betw een th e  c i v i l
\

and th e  m i l i t a r y  a u t h o r i t y .  To a s s i s t  th e  T r ib u n a l in  

u n d e rs ta n d in g  what i s  to  f o l lo w  and in  c o r r e c t l y  d e t e r 

m in in g  what men were r e s p o n s ib le  f o r  th e  d e c is io n s —

I be th ey  c r im in a l  o r  j u s t i f i a b l e — w hich  le d  to  th e  c la s h  

o f  arms h e re  under in v e s t ig a t io n ,  we s h a l l  o f f e r  a d d i

t i o n a l  e v id e n ce  in  c l a r i f i c a t i o n  o f  th e  r e s p e c t iv e  

p r e r o g a t iv e s  and powers o f  th e  c i v i l i a n  governm ent and 

th e  m i l i t a r y  h ig h  command. T h is  e v id e n c e  w i l l  show 

th a t  in  th e  Japan o f  th o se  d a y s , in  o p e r a t io n a l m i l i 

t a r y  m a tte rs  th e  h ig h  command— th e  g e n e ra l s t a f f s  o f  

Army and Navy— were supreme and o m n ip o te n t, h a v in g
i

power to  d e c id e  w ith o u t a c c o u n t a b i l i t y  to  the g o ve rn 

ment a l l  q u e s t io n s  o f  m i l i t a r y  s t r a t e g y  and r e la t e d  

m a tte rs . The governm ent had o f  c o u rs e  f u l l  a u t h o r i t y  

o v e r n o n - m i l it a r y  m a tte rs ,  and th e  Army and Navy 

' - M in is  t  er.a,_ .as  .members o f  th e ... govern m en t, had some a u th o r li-
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ty over military matters, so far as those were of 
administrative nature; but where the two spheres im
pinged upon each other no action could be taken without 
the concurrence of the high command, which was thus 
enabled, on the plea of the necessities of national 
defence, to exert a powerful influence on affairs of 
state.

’7ith this as a background we shall come to 
consider the long course of negotiations between Japan 
and the United States, acting for herself'and her 
allies, which was designed but failed to avert the war 
which in the end came on 7 December 1941. The Tribunal 
will be reminded that relations of Japan with the 
United States and Britain had gradually changed for the 
worse since the Manchuria Incident; and that beginning 
at about the time of the abrogation of the Japanese- 
American Commercial Treaty in July 1939 the process 
of deterioration was much accelerated. The unabated 
continuance of the China Affair; the abrogation of the 
Commercial Treaty; the move into French Indo-China; 
the Tripartite Pact— these were the mileposts of the 
road to 1941, a year which opened with relations be- . 
tween the two countries at their worst of the century.

It was into this atmosphere that the new 

Japanese Ambassador, Admiral NOMURA, was projected

^  V V,:
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when he arrived in Washington in early 1941. The 
evidence will be that he arrived with instructions 
to work for the betterment of relations, although 
with no specific plan; but that soon after his arrival 
the President and the Secretary of State of the United 
States on several occasions invited him to the commence
ment of negotiations with a view to effectuating a 
general settlement of all the pending questions be
tween the two nations. The Ambassador reported on

I
17 April that the American authorities had offered to i
commence negotiations upon the basis of a tentative 1
draft of understanding, prepared by private individu
als, Japanese and American, which they presented to 
serve as a starting-point. !i

We shall show by the evidence of Prince 
KONOE himself, then Premier of Japan, that upon receipt ; 
of advice of the American proposal and draft the govern-; 
ment and the military high command gave the matter the 
most earnest consideration, thoroughly debating the 
various questions raised by the proposal, and finally 
agreed that such negotiations as those proposed offered 
the best prospect of establishing a peace not only in 
the Pacific but throughout the world. After study of 
the details, a counter-draft was accordingly made.
It being presented to the United States Government on
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12 May, the negotiations based on these and later 
proposals, between Ambassador NOMURA (later assisted 
by Ambassador KURUSU) and the American representatives, 
as well as the authorities in Tokyo, continued for over 
six months.

The details of these negotiations, so far 
as they are pertinent to the issues of this case, 
will be shown by evidence, which however it is unneces
sary to detail here. It may be said that in general 
that evidence will be that the conversations in Wash
ington soon narrowed the important differences between 
the parties to threes the question of equal commercial 
opportunity in China; the stands of the respective 
nations on the extent of the right of self-defencev
(including Japan’s obligations under the Tripartite 
Pact); the question of the stationing of Japanese 
troops in and their withdrawal from China. It was 
on these issues— later complicated by that raised by 
the Japanese advance into Southern Indo-China— that 
the negotiations continued to the end.

The evidence will be that in the almost dally
*

conversations held throughout May, June, and early 
July between Japanese and American representatives 
there was thorough discussion of every aspect of the 
questions at issue. The evidence will show that des-

r mi
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pite good will and concession in some matters on each 
side, the parties stood by the end of September 
approximately on the ground which they had occupied in 
May. Meanwhile, however, there had occurred in Europe 
an event which had a far-reaching influence in Japan 
and in America, that of 22 June. The outbreak of the 
Russo-German war resulted in a decision by government 
and high command of Japan not to participate; but at 
the same time the government had to yield to the high 
command’s insistence on moving into southern French 
Indo-China. This advance, v/hich took place in accor
dance with the Franco-Japanese agreement of 21 July, led 

the United
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States to discontinue the negotiations for a time, 

and will be shown to have been the turning-poin^t, the 
point at which the United States, losing interest 
in the negotiations, seemed to have decided that 
war was but a Tatter of time. An immediate sequel 
to the Trdo-Chiua move was the American, British 
and Dutch frcer/im, of Japanese assets and rupture 
of commercial relations with Japan; but the evidence 
will show that that move had been under contempla» 
tion by the United States since some weeks before*

"On 16-18 July the second XONOE ministry 
resigned and the third was formed. This change of 
government will be shown to have been directly and 
wholly brought about by the necessities of reaching 
an agreement with the United States —  the negotia- 
tions were not progressing, and it was felt that a 
change of foreign ministers was required to further 
them. The new cabinet continued with the attempt 
to bring about an agreement. Not only were new pro
posals offered, but Premier ÜLONOEj taking up and 
elaborating a suggestion contained in the original 
draft proposal, urged that a meeting be held between 
him and President Roosevelt for a tete a tete from 
which there was every reason to expect much. To 
this suggestion— »- which-tha-promlor had boon ablo---
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to  make on some c o n d it io n s  p roposed  by th e  Army —  

to  t h i s  s u g g e s t io n  th e  A m e rica n  a u t h o r i t ie s  a t  f i r s t  

responded w ith  some e n th u s ia sm , b u t th e y  l a t e r  im posed  

so many c o n d it io n s  f o r  th e  m eeting  th a t  i t  c o u ld  n e v e r  

be r e a l i z e d .

"By A ugust the  p re s s u re  o f  th e  Army a u th o r

i t i e s  upon th e  governm ent f o r  a q u ic k  s e tt le m e n t  o f  

th e  Jap an ese- V iv r ic a n  r e la t io n s  had become to o  power

f u l  to  be any ..arger r e s is t e d .  The U n ite d  S t a t e s ,  i t  

was arg u e d , v;i in s in c e r e  i n  n-'^c t i n t i n g ;  she had  

no r e a l  in t e n t io n  *.:•? a g re e in g ; i f  Japan  y ie ld e d  on 

th e  p o in ts  c t  co th e n , th e  U n ite d  S ta te s  w ould  

im pose f u r t h e r  i n s u r e s  o f  o p p re s s io n ; and i t  was 

u s e le s s  lo n g e r  1c n e g o t ia t e ,  and b e t to r  to  go to  war 

i n  d e fe n se  o f  the n a t io n  th an  to  y i e l d .  T h is  p o s it io n  

was opposed by the Governm ent, 7,L ie h  urged t h a t  f u r 

t h e r  c o n c e s s io n s  co u ld  and sh o u ld  be node to  p re s e rv e  

p e a ce ; the  Navy a t  t h is  tim e  was ro lv .c ta n t  tc» see the  

n a t io n  embarked upon a w a r, b u t e n tru s te d  the d e c is io n  

to  the pro/uo.er r a t h e r  th an  o p e n ly  op p osin g  the  A rm y 's  

s ta n d , k t the Jmpei’ i n l  C o n fe re n c e  o f  6 Gap tomber 

th e  d e c is io n  w a s  a r r iv e d  a t  th a t  u n io n s  a s e tt le m e n t  

by d ip lo m a cy  co u ld  bo reached  by m id -C o te b e r vmr 

w ould be re s o lv e d  upon.

"The governm ent re d o u b le d  I t s  e f f o r t s ;
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P re m ie r KONOE urged anew the p rom ise  h e ld  o u t by the  

m eeting w ith  the P re s id e n t}  a new p ro p o s a l,  embody

in g  the maximum c o n c e s s io n  w hich co u ld  be agreed  upon, 

was p re se n te d  to  the U n ite d  S ta te s}  F o re ig n  M in is t e r  

TOYADA began c o n s u lt a t io n s  in  Tokyo w ith  th e  Amer

ic a n  and B r i t i s h  Am bassadors to  in s u re  t h a t  e v e ry  

p o s s ib le  e f f o r t  sh ou ld  be made. D e s p ite  a l l ,  the  

n e g o t ia t io n s  d id  n o t prosper}  the  U n ite d  S t a t e s  

rem ained u n c o n c i l ia to r y  and adamant and, a s  re p o rte d  

by Am bassador NOMURA, seemed d eterm in ed  on m a in ta in 

in g  i t s  stand  even i f  i t  meant w ar. The Army renew

ed i t s  in s is t e n c e  th a t  d ip lo m a c y , h a v in g  l i t t l e  p ro s 

p e c t  o f  s u c c e s s , must g iv e  p la c e  to  arms} th e  oppos

in g  p o in t s  o f  view  c o u ld  n o t be re c o n c ile d }  and on 

l6  O cto b e r the  t h ir d  KONOE governm ent, l i k e  i t s  

p re d e c e s s o r , f e l l ,  a v ic t im  o f  th e  Ja p an ese-A m erican  

q u e s t io n .

"The emergency o f  the s u c c e s s o r  c a b in e t ,  

th a t  o f  G e n e ra l TOJO, was w id e ly  regarded  as e v id e n ce  

o f  the v ic t o r y  o f  e x tre m is t  o p in io n  in  Ja p a n . T h a t, 

on the c o n t r a r y ,  the new p re m ie r  was charged  to  and 

d id  im m e d ia te ly  upon ta k in g  o f f i c e  u n d e rta k e  reexam

in a t io n  o f  the  w hole q u e s t io n  o f  Jap an ese-A m erican  

r e la t io n s ,  'w ip in g  the  s la t e  c le a n ' o f  th e  Im p e ria l 

C o n fe re n c e  d e c is io n  o f  6 Septem ber w hich had e s ta b -
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l i s h e d  th e  l i m i t  beyond w hich Japan  co u ld  n o t go 

by way o f  c o n c e s s io n  toward A m e rica , w i l l  be shown 

by the e v id e n ce  to  be adduced. The h ig h e s t  o f f i c i a l s  

o f  governm ent and h ig h  command p lunged a t  once in t o  

a ro u n d .o f  L ia is o n  C o n fe re n ce s  a t  w hich th e  w hole 

s u b je c t  was m in u te ly  r e s tu d ie d  w ith  a v iew  o f  f in d 

in g  the utm ost c o n c e s s io n s  w hich co u ld  be o f f e r e d .

I t  h a v in g  been u n d e rsto o d  from  Am bassador NOMURA*S 

r e p o r t s  th a t  a b a s is  f o r  agreem ent c o n c e rn in g  the  

o th e r  two la r g e  q u e s t io n s  had been o b ta in e d , the  

L ia i s o n  C o n fe re n c e  devoted  the  most o f  i t s  c o n s id 

e r a t io n  to  the  prob lem  o f  w ith d ra w a l o f  tro o p s  from  

C h in a , th e  A rm y 's  in t r a n s ig e n c e  i n  c o n n e c t io n  w ith  

w hich had caused th e  f a l l  o f  th e  KONOE governm ent 

and had b ro u g h t th e  n e g o t ia t io n s  in  W ashington to  a 

s ta le m a te .

"D u rin g  t h i s  p e r io d  th e  p o s it io n  o f  the  Army 

h ig h  command rem ained th a t  w hich i t  had been b e fo re !  

th a t  th e re  was b u t a f a i n t  p ro s p e c t  o f  s u c c e s s fu l  

c o n c lu s io n  o f  th e  n e g o t ia t io n s ,  and th a t  Japan  w ould 

th e r e fo r e  e v e n t u a lly  have to  go to  w ar. B u t w h ile  

n e g o t ia t io n s  dragged o u t in te r m in a b ly ,  so i t  was 

a rg u e d , Japan  was b e in g  s u j je c t e d  to  g ra d u a l e x h a u st io n  

o f  re s o u rc e s  as th e  econom ic w a rfa re  o f  tlhe a l l i e d  

pow ers began to  ta k e  f u l l  e f f e c t ;  the  n a t io n  was
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losing its power to fight; and hostilities should 
therefore be commenced while Japanese fighting power 
was still relatively strong as compared with that of

I
the potential enemy. The viewpoint of the Naval 
General Staff had come to be that if war was to be 
inevitable, it should be determined upon promptly.
But the result was that agreement of the high command

!
was secured to offer further concessions and to con- j 
tinue diplomatic efforts; but with the provisos j
that precautionary military preparations should go 
on simultaneously, and that if diplomacy failed to 
achieve results, a resolution for war should be taken.

"The evidence will be that at the Liaison 
Conference of 1-2 November agreement was reached 
upon the presentation to the United States, in 
obedience to the policy so established, of two alter
native proposals* one in general form, embodying such 
points of understanding as had theretofore been reach
ed, together with the new concessions: the other in 
form of a modus vivendi, to be offered, in the event 
of American unreceptiveness to the general proposal, 
as a means of relaxing the tension to create a favor
able atmosphere for continuance of negotiations.
These proposals were spproved at an Imperial Confer
ence on 5 November, and Ambassador NOMURA was immed-



lately instx cted to commence negotiations on that 
basis. Ambassador KURUSU was dispatched at the same 
time, in accordance with a long-standing request of 
Ambassador NOMURA, to assist*

"The first of these proposals —  "Proposal 
•A"', as it was designated —  was duly presented to 
Secretary Hull and the President. At first, the evid
ence will show, prospects from it seemed good; but 
gradually the United States seemed to lose Interest;
:Vt made light of the concessions agreed to with great 
travail by Japan, it questioned the sincerity of Japan. 
There seeming to be no prospect of success in that 
direction, the Liaison Conference authorized the 
presentation of the modus vivendi, Proposal "B".
It was 'handed- over- on 20 November. Both before and 
after that date, the evidence will show, a variety 
of efforts had been-made by the Japanese represent
atives to meet the American position on the points 
ELb- issue. Meanwhile, under the limitations of the 
decision previously taken, and in face of the obvious
ly mounting threat to the national existence, time 
was running out.

"Receipt from the United States of the mem
orandum of 26 November will be shown virtually to 
have extinguished hope of preserving peace. All
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participants in the Liaison Conference were in agree
ment at last, that unless the United States could be 
persuaded to reconsider, Japan must resort to war in 
self-defense. Military preparations had, of course, 
been proceeding in accordance with the 5 November 
decision; but those preparations had been subject to 
countermand at any time that an agreement might be 
reached, and that even after the actual decision for 
war was taken at the Imperial Conference of 1 December.

" L ia is o n  C o n fe re n c e s  fo llo w in g  th e  d e c is io n  

upon war c o n s id e re d  and s e t t le d  the  manner o f  g iv in g  

n o t ic e  b e fo re  commencement o f  h o s t i l i t i e s  and the

c o n te n t  o f  th a t  n o t i f i c a t i o n .  E v id e n ce  w i l l  be te n -
«

dered of the decision that before the opening of 
hostilities the United States should be notified, 
and that a note breaking off the current negotiations 
should be sent. Preparations were made accordingly 
and the final note was ordered delivered in Washing
ton at 1 P-11. of 7 December. The note was dispatched 
to Washington and was there received in good time, 
but owing to delays there in the mechanical processes 
incident to its preparation, delivery was delayed 
until more than an hour after the appointed time, 
and consequently until after the attack on Pearl 
Harbor and other points in the Pacific. All concern
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ed in the government and the Liaison Conference intend
ed, when the matter of notice was decided, that not
ification should precede any attacks.

"Evidence will be introduced to show that 
the delay in delivery of the President's message of 
6 December to the Emperor was without the knowledge 
or authorization of the Foreign Ministry or the 
cabinet, but that, on the contrary, the Foreign 
Ministry made every effort to expedite its delivery,

"The evidence will show that the members 
of the Liaison Conference charged with responsibility 
for decision of the question of war or peace consid
ered the final note dispatched to the United States 
to be in the circumstances then prevailing tantamount 
to a declaration of war, and a substantial compliance 
with the convention governing commencement of hostil
ities. That the responsible authorities of the United 
States concurred in that opinion; that the United 
States was amply warned of the coming of war, and 
in fact had anticipated that the delivery of the 
note of November 26 would result in rupture of the 
negotiations and of peaceful relations; and, lastly, 
that the highest military authorities of the United 
States expected the v/ar at the hour that it came, 
will be shown by an abundance of evidence. "
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The first matter to be made the subject of 
evidence in the diplomatic subdivision of the case 
is the division of power between the military high 
command and the government, and their interrelation.
In this connection I wish first to refer the Tribunal 
to the testimony of the witness FUJITA Tsuguo, relative 
to these matters. The attention of the Tribunal is 
directed especially to pages 17,548 - 17,555 on the 
responsibilities of government and high command, and 
to pages 17,555 - 17,560 in explanation of the char
acter and function of the Liaison Conference and the 

Imperial Conference.
Further on this matter, I offer in evidence 

defense document 626-A-9, being excerpts from the 
interrogation of TOJO Hideki, which interrogation 
has heretofore been introduced in evidence and made 
an exhibit or exhibits for identification.
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THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, I

bhink it is proper to point out at this time that the 
jrosecution will contend that excerpts introduced, 
îxcerpts from interrogations of accused introduced by 
bhe accused, are to be taken as evidence against all 
}f the accused.

THE PRESIDENT: I understood we decided *
differently. Perhaps I misapprehend you, Mr. Tavenner,
[ thought we had decided that an accused's statements 
i70uld be evidence against himself only. Here is an 
attempt to make use of an accused's statements on 
Dehalf of all the accused. Whether that makes any 
difference, I cannot say. For the time being I do 
not think it does. You may convince us that it does.

MR. TAVENNER: I was addressing my attention,
if your Honor please, to the last point that you raised. 
Yhat I had to say did not apply to interrogations 
introduced by the prosecution but we contend that when 
bhe defense introduce in a general phase an interroga- 

22 tion or a part of an interrogation of an accused in 
behalf of all the accused they must be charged with 
anything in it that is adverse to them. We contend 
that they cannot accept the sweet and reject the bitter.

in evidence, -they are_____
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d o in g  i t  v o lu n t a r i l y  and th e y  s h o u ld —

THE PRESIDENT: I t  i s  n o t a case  o f  j u s t

te n d e r in g  the  sw eet and r e j e c t in g  th e  b i t t e r .  You  

d id  th a t  in  th e  p r o s e c u t io n . They a re  te n d e r in g  the  

sw eet and the  b i t t e r , I  ta k e  i t ,  b u t th e y  sa y  th e  

b i t t e r  does n o t a p p ly  to  the  o th e r  a c c u s e d .

MR. TAVENNER: T h a t , we su b m it, i s  i d e n t i c a l l y

th e  same th in g  as r e j e c t in g  th e  b i t t e r .

MR. BLAKENEY: I  m ight su g g e st t h a t  th e

q u e s t io n  r a is e d  b y  M r. Tavenner can i n  t h i s  in s ta n c e  

be d is p o s e d  o f  on two much narrow er g ro u n d s.

THE PRESIDENT: I  sh o u ld  rem ind you you a re

n o t bound by any t e c h n ic a l  r u le s  o f  e v id e n c e  b u t we 

have a p p lie d  them . We do not g e t away from  them 

w ith o u t  due c o n s id e r a t io n .  The in t e r e s t s  o f  j u s t ic e  

r e q u ir e  us to  adhere to  them som etim es.

MR. BLAKENEY: One o f  th e  grounds w h ich  I

r e f e r r e d  to  m ight be c h a r a c t e r iz e d  as a t e c h n ic a l  

r u le  o f  e v id e n c e j the o th e r  i s  one o f  th ose  r u le s  

h e r e to fo r e  a c te d  upon by the  T r ib u n a l  in  s u b s t i t u t io n  

f o r  t e c h n ic a l  r u le s  o f e v id e n c e . To d e a l w ith  the  

l a t t e r  p o in t  f i r s t ,  i t  i s  th a t  th e  e x c e rp ts  h ere  b e in g  

te n d e re d  from  the  in t e r r o g a t io n  o f  G e n e ra l TOJO r e la t e  

to  th e  same s u b je c t  m a tte r a s  t h a t  o f  e x c e rp ts  h e re 

t o fo r e  te n d e re d  by th e  p r o s e c u t io n ,  and I  r e f e r  to
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exhibits 1243 to be found at page 10,705 of the record 
and 1979. to be found at page 14,553 of the record and 
especially to the discussion of the relations of the 
government and the high command to be found on pages 
10,482-504.

As for the other ground upon which this 
document must be received as it is offered, I call 
attention to the fact that the defendant TOJO is 
charged in the Indictment with acts alleged to have 
been committed at one time in his capacities of 
Premier and War Minister, a member of the government, 
and at other times in his capacity as Chief of the 
Army General Staff, a member of the high command. 
Therefore if we wish to adopt a so-called technical 
rule of evidence we can say that any statement by this 
defendant relative to the responsibilities of govern
ment or of high command is an admission against inter
est. Therefore the excerpts presently being tendered 
must, it is submitted, be received by the Tribunal 
for exactly what they purport to beî evidence favor
able in varying degree to all defendants but un
connected with the remainder of the document which is 
not tendered by the defendants.

THE PRESIDENT: If I recollect rightly, the
prosecution invited us not to take statements made by
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one a ccu sed  a g a in s t  a n o th e r as e v id e n ce  a g a in s t  th a t  

o th e r  and I  do n o t r e c o l l e c t  t h a t  th e y  made t h a t  on 

any c o n d it io n .  We a re  a l l  a g re e d , o f  c o u rs e , i f  any  

o f  the  accu sed  goes in t o  the box th e n , o f  c o u rs e ,  

e v e ry th in g  he sa ys  i s  e v id e n ce  a g a in s t  a l l  th o se  who 

p u t him  th e re  —  who are  r e s p o n s ib le  f o r  c a l l i n g  him  -< 

and t h is  e v id e n ce  i s  b e in g  o f fe r e d  on b e h a lf  o f  a l l  

u n d o u b te d ly . We r e a l i z e  t h a t .

Do you in v i t e  us to  a c c e p t  e v id e n c e  w hich  

may o p e ra te  to  the p re ju d ic e  o f  o th e r  a c c u s e d , M ajor 

B la k e n e y ?  A re  you go in g  to  put b e fo re  us s ta te m e n ts  - 

o f  the  accu sed  TOJO w hich  may be p r e j u d ic ia l  to  o th e r  

a ccu se d ?

MR. BLAKENEY: When I  s ta n d  h e re  sp e a k in g

f o r  a l l  th e  d e fe n d a n ts , o f  c o u rs e , I  s h a l l  n o t d e l i b 

e r a t e ly  do a n y th in g  o f  t h a t  n a tu re .

THE PRESIDENT: The p o s it io n  i s  n o t the  same

as i f  th e  accused  TOJO went in t o  th e  box where he 

w ould be s u b je c t  to  c ro s s -e x a m in a t io n  and where 

m a tte rs  p r e j u d ic ia l  to  o th e r  accu sed  m ight be b rou g h t  

o u t i n  c ro s s -e x a m in a t io n .

MR. TAVENNER: I f  i t  p le a s e  the  T r ib u n a l ,

I  am co n te n d in g  f o r  a v e ry  s im p le  p r o p o s it io n  and th a t  

i s  t h a t  when a document i s  p re se n te d  here  b y  c o u n s e l 

f o r  th e  d e fe n se  in  b e h a lf  o f  the  d e fe n se  th a t  the
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p r o s e c u t io n  be e n t i t le d  to  r e c e iv e  the  b e n e f i t  

o f  a l l  in fe r e n c e s  or any c o n t r a d ic t o r y  sta tem en ts  

th a t  may be c o n ta in e d  in  i t ,  w ith  re fe re n c e  to  the  

s u b je c t  m a tte r p re s e n te d .

THE PRESIDENT: T h at su g g e sts  to  me th a t

the  q u e s t io n  i s  p rem atu re . The o n ly  q u e s t io n  now 

i s  what e v id e n c e  i s  a d m is s ib le  and what i s  n o t .

The e x te n t  to  w hich i t  can be used  i s  a m a tte r to  

be d e a lt  w ith  i n  summation. I n d iv id u a l  d e fe n se
t

c o u n s e l may a r i s e ,  o f  c o u rs e , and say  "T h at i s  

n o t e v id e n ce  a g a in s t  my c l i e n t . "  We w i l l  have to  

h e a r h im .

I  say the  p o in t  i s  p re m a tu re ly  r a is e d  by  

th e  p r o s e c u t io n ,  b u t I do concede th a t  in d iv id u a l  

d e fe n se  c o u n s e l can a r is e  in  h i s  p la c e  and c la im  

t h a t  the e v id e n ce  i s  n o t a d m is s ib le  a g a in s t  h i s  

c l i e n t ,  b u t I r e c o l l e c t  th a t  M ajor B la k e n e y  i s  

c la im in g  to  p u t t h i s  on b e h a lf  o f  a l l  the  a c c u s e d .

MR. TAVENNER: I f  i t  p le a s e  the T r ib u n a l ,

I have n o t o b je c te d  to  the in t r o d u c t io n  o f  the  d ocu 

m ent. I  o n ly  c o n s id e re d  i t  to  be a f a i r  m a tte r to  

a l l  con cern ed  th a t  we make known now what our co n 

t e n t io n  w ould be w ith  re g a rd  to  t h i s  e v id e n c e . I f  

i t  i s  c o n s id e re d  p rem atu re , I  w i l l  have n o th in g  more 

to  sa y  a b o u t i t .
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1 MR. BLAKENEY: Since the statement of the
prosecution is limited to interrogations of 
defendants, I will withdraw the tender and reoffer 
the document on behalf of defendant T0Q9»

THE PRESIDENT: We cannot allow you to do
that, Major Blakeney. This is the general phase 
and as I said yesterday you are now proving matters 
in relation to all the accused.

MR. BLAKENEY: All the accused concerned

with the subject matter in question.
THE PRESIDENT: They are all charged as

being parties to one huge conspiracy.
MR. BLAKENEY: On the basis that your

Honor suggested, I will permit the tender to stand, 
it being understood that any defense counsel who 
wish to take objection may do so.

THE PRESIDENT: This is a new situation
for which you are not prepared. The implications 
cannot be clear to you. You ought to consider it 

further.
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MR. BROOKS: If your Honor please, I would
like to say that I have not had a chance to study 
this document, and I would not want my accused bound 
by it until I at least have a chance to reserve 
that right, because I thought the other ruling to

\
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1 be in effect. I think over the noon recess— there 
are a number of other attorneys who are not here 
who might want to consider this— and I think it would 

be wise for us to have a meeting on it.
THE PRESIDENT: Members of the Tribunal

regard this as a very serious if not a very diffi
cult matter. V/e have debated this particular 
matter at considerable length; not this particular 
phase of it, but the matter generally. We will 
expect considered argument before we decide.

We will adjourn until half-past one.
(Whereupon, at 1200 a recess was

taken.)
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MARSHALL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Blakeney.
MR. BLAKENEY: In connection with the

question raised by the prosecution before the recess, 
there seems to be a considerable difference of opinion 
among defense counsel, particularly in view of the 
fact that any ruling now made on this question would 
be presumed to have a retroactive effect in connection 
with much evidence already received. It is therefore 
felt that full consideration should be given to prepara|- 
tion of an argument on the question, which we are not 
prepared to make at this time. I shall therefore 
request leave of the Tribunal to withdraw the tender 
of this document for the time being.

THE PRESIDENT: We give you leave to withdraw
the document.

MR. BLAKENEY: Another document on this point
touches upon the influence on the Japanese-Amerlean 

negotiations themselves of the Independence of the 
military high command: an excerpt from the memoirs
of Prince KONOYE as published in the record of the 
proceedings of the Joint Committee of the Congress of 
the United States on the investigation of the Pearl 
Harbor attack. I tender for identification Volume 20
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of the proceedingsy and offer In evidence the excerpt 
therefrom, defense document 1500-V-5.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1500-V-;

will receive exhibit No. 2865*
(Y/hereupon, the document above 

referred to was marked defense exhibit 
No. 2865 and received in evidence.)

MR. BLAKENEY: I read the excerpts:
"The Independence of the Supreme Command and 

State Affairs from Each Other.
"The Anguish of Cabinets from Generation to 

Generation.
"The fact that the Supreme Command and State 

Affairs are independent of each other has been a mattei 
of anguish for cabinets from generation to generation,

"During the present Japanese-American negotia
tions, too, the government on the one hand was con
ducting these negotiations with all its powers, but 
the military was vigorously making preparations in 
case the negotiations should be broken off: Moreover,
as to what those preparations were, we did not know 
at all, and it was not possible to have them go along 
step by step with diplomacy. Since the military 
vigorously went about moving ships, mobilizing troops,
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Ĵ ŵïT '
b#*-
IM

m *

r<

■/i» , '• ■ 4 .■i.p ■ • '• >*%*<■ ;; - •-5li-v - ̂v

k i t ,L m a <
'H

\ i - -1 . ''<-v|

.V'«îTV ■ ■
■ Y ■ V  ' x  /- • .*•Tl/ . ,  ‘  , 7  • ♦ v./ > - • >•

* v *-. •

■ ■ - ç̂ çj..

• • f y . ;,■ -J ■'_‘y*! ‘- M •VfïiSSS

25,671

e t c * , and th e se  th in g s  were d is c o v e re d  b y  th e  U n ite d  

S t a t e s ,  th e  U n ite d  S ta te s  w ould q u e s t io n  th e  s in c e r i t y  

o f  our d ip lo m a c y , so th a t  we were f r e q u e n t ly  embarrass« 

because  th e  r e la t io n s h ip  between d ip lo m a c y  and 

m i l i t a r y  m a tte rs  was n o t  smooth*

cd

"B u t th e  Japan ese  c o n s t l t ù t lo n  i s  b u i l t  on a fram ew ork  

o f  d i r e c t  r u le  b y  th e  Em p eror, and i s  fu n d a m e n ta lly  

d i f f e r e n t  from  th e  E n g l is h  c o n s t it u t io n *  E s p e c ia l l y  

i n  r e fe re n c e  to  th e  prob lem  o f  th e  a u t h o r i t y  o f  the  

Supreme Command th e  governm ent has no power a t  a l l  o f  

r a i s in g  i t s  v o ic e ,  and th e  o n ly  p e rso n  who may r e s t r a i i  

b o th  th e  governm ent and th e  Supreme Command i s  th e  

Em peror.

" R e c e n t ly  P re m ie r TOJO spoke to  the  Lo rd  

K e e p er o f  the  P r iv y  S e a l ,  K ILO , and s y m p a th e t ic a lly  

t h a t ,  now t h a t  he had become P re m ie r , he u n derstood  fox 

th e  f i r s t  tim e  how d i f f i c u l t  i t  was f o r  the p re v io u s  

P re m ie rs  to  do t h in g s ,  and th a t  he h im s e lf  would to  

th e  v e ry  end proceed w ith  a d u p l ic a t io n  o f  p o s ts ;  

to  t h i s  I  un derstan d  th e  Lord  K eeper o f  the  P f iv y  

S e a l ,  KIDO, r e p l ie d  th a t  th a t  was n o t  th e  f i r s t  tim e  

t h a t  someone had s a id  t h i s ,  th a t  i t  had been e x a c t ly  

th e  same from  th e  tim e o f  th e  f i r s t  KONOYE C a b in e t .

..
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— and Ilia l, IUle Ihougn it may be, to have the Army realizje 
this point was fine."

Coming now to the subje ct matter of the 
Japanese-American negotiations themselves, I first 
refer the Tribunal to exhibits 1008, record page 9,643, 
instructions sent by Foreign Minister MATSUOKA to 
Ambassador NOMURA, on 22 January 1941, and 1009, 
instructions of 7 February, record page 9,648, that 
the Ambassador work for understanding between Japan 
and the Uhited States.

I next offer in evidence another excerpt 
from the KONOYE memoirs, being a narrative of the 
early part of the negotiations as seen by the Premier 
of Japan at the time, defense document 1500-Z-5«

THE PRESIDENT : Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1500-Z-5

will receive exhibit No. 2866.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2866 and received in evidence.)

THE PRESIDENT: Volume 20 was already marked
for identification as exhibit No. 2850. We will leave 
it at that.

MR. BLAKENEY: At this time I read the first
two paragraphs of page 2, showing how the negotiations
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had t h e i r  in c e p t io n *

•'Beginning in  December 1940, c o n v e rs a t io n s  

f o r  th e  re ad ju stm e n t o f  Japanese  r e la t io n s  were con

d u cted  s e c r e t ly  between B ish o p  W a lsh , P r e s id e n t ,  and 

M r. D r a f t ,  A d m in is t r a t iv e  S e c r e t a r y  o f  M a ry k n o ll (a  

h ig h  in s t i t u t i o n  o f A m erican C a t h o l ic is m ) ,  on the  

one hand, and C o lo n e l IWAKURO o f  th e  M i l i t a r y  A f f a i r s  

B ureau  o f  the Army M in is t r y  and M r. Tadao IKAWA on 

th e  o t h e r ."

THE PRESIDENT: You a re  re a d in g  from  page 1 ,

p aragraph  1?

MR. BLAKENEY: Y e s , s i r ,  th e  f i r s t  two p a ra 

g ra p h s .

"B y  A p r i l  1941, th e  tim e had become r ip e  f o r  

th e  governm ents o f  the  two c o u n t r ie s  to  con d u ct th e  

c o n v e rs a t io n s  th e m se lv e s . I t  sh o u ld  be remembered t h a t  

because o f  the p e rs o n a l c o n n e c tio n s  o f th e  p a r t ic ip a n t s  

in  th e  c o n v e rs a t io n s  from  th e  f i r s t ,  p r iv a t e  c o n ta c t  

was m a in ta in ed  between P re s id e n t  R o o s e v e lt  h im s e lf  

and M r. H u l l  on the Am erican s id e ,  and between Ambassa

d o r NOMURA and the Japanese M i l i t a r y  and N ava l A tta c h e s  

i n  W ashington on th e  Japanese s id e .  T h u s , both the  

P r e s id e n t  and the  Japanese Am bassador w ere k ep t  

in form ed o f  what was go in g  o n ."

I re ad  o n ly  th a t  f a r  a t  t h is  t im e .
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THE PRESIDENT: Ur. Tavenner.

MR. TAVENNER: If the Tribunal please, I think

I should call to your attention that on page 5,
I

where the asterisks appear near the bottom of the page 

just prior to the page reference of 3997, there Is |

an omittei paragraph which we think is material to be j 

read. It is only five lines in length and I would like j 

to have permission to read it and get through with it.

THE PRESIDENT: We did not allow the defense

to wedge their case in the prosecution's in this way.

If the defense object, you may have to wait until 

rebuttàL.

UR. TAVENNER: I understand It is only a 

request that I am making, but I would also like to 

point out that I have just been Informed that Rule 6-b(l) 

had not been complied with for a longer period than 

two days in connection with this document.

THE PRESIDENT: I think all Members of the

Tribunal would like to know what the five lines are now.

UR. TAVENNER: (Reading) "It was thought

necessary to define these three points clearly for the 

sake of the future. In other respects the American | 

proposal was all right. However, even in the eventualltyj 

of a breakdown in negotiations, matters should be pro* j 

longed until after the entrance of Japanese troops into



French Indo-China*"

MR. BLAKENEY: Of course, I should like to

object to this type of procedure, particularly as I 

note that counsel seems to have a long list of excerpts 

which he proposes to insert in this way*

And I wish to call attention to the fact that 

counsel is reading from no document which is in evidenco 

If he were reading part of my document, I should have 

i no objection, but we do not know what he is reading 

from and there is no evidence to support his statement ; 

except that he says that is part of the document*

THE PRESIDENTS YJo thought that you agreed to 

his reading what he did read* We merely expressed a 

wish that it might be done and that was received in 

silence as Mr. Tavenner proceeded to read. We were 

under a misapprehension*

MR. BLAKENEY: I expressed neither agreement

nor dissent because I understood the Tribunal to be 

directing the reading of that portion*

THE PRESIDENT: I gave no direction. The

transcript will show it*

MR* BLAKENEY: I always assume the statement

of the Tribunal's desire to be equivalent to the Tri

bunal's ruling*

MR. TAVENNER: In view of the objection, we
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rwill wait until rebuttal to read the other excerpts, 

if the Tribunal please.

MR. BLAKENEY: Ambassador NOMURA presented

his credentials to President Roosevelt on 14 February- 

1941, as is shown by exhibit 1043, record page 9>798*

I wish to call especial attention of the Tribunal to 

the suggestion of tho President that the Ambassador 

meet with the Secretary of State to review relations 

between the two countries with a view to their improve

ment.

Exhibit 1056, record page 9,843, is an excerpt 

from a record of a conversation of 8 March between 

Secretary of State Hull and Ambassador NOMURA. At 

this point I offer in evidence a further excerpt from 

the same record, defense document 1400-A-6.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

Nb. 1400-A-6 will receive exhibit No. 2867.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2867 and received in evidence.)

MR. BLAKENEY: 1 read the excerpt for the

purpose of showing that the Secretary urged the 

Ambassador to enter into conversations for adjustment 

of relations.



"Washington, March 8, 1941.

"The Japanese Ambassador called at my apart

ment at the Carlton Hotel by an Indirect arrangement 

based on the equal and joint initiative of himself and 

myself growing out of his talk with the President in 

my presence some days ago.

"I said that I came from the President who 

sent his regards and said that he would be only too 

glad at any time to talk further with the Ambassador 

just as two old friends would talk, and do so offi

cially and unofficially, or individually at timesy if 

desired by either* 1 pointed out that such a meeting 

oould be arranged unobtrusively and without publicity, 

and in a manner permitting the Initiative to be 

shared on a 50-50 basis between him and the President. 

The Ambassador said he might call on the President 

the next time; that he would hope to continue these 

conversations. On two or three occasions I Inquired 

of him whether it was still agreeable to pursue the 

President's suggestion of talking over and discussing 

the past relations between our two governments and the 

questions that have arisen which call for settlement 

by mutual agreement. He indicated his favorable dis

position in regard to the matter, but not in any
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specific way as to time or as to officials with whom 

he might talk. I

"I referred on one or two occasions to the 

statement reported to have been made to Mr. Churchill 

by the Japanese Ambassador in London some days ago to 

the effect that his government would not attack 

Singapore or the Netherlands East Indies, and inquired 

polntblank what the Ambassador's idea as to this was.

In reply to the first inquiry, he was not exceedingly 

strong in his statement but he did make it fairly 

definite that he did not believe there would be an 

attack but added, as heretofore indicated, that if our 

American embargoes continued to press his government and 

the military group in control, they may feel forced to 

proceed further in a naval or military way."

On the 14th of March, the Ambassador again 

called on the President and held a conversation of 

which part appears as exhibit 1057. I offer* to show 

further pressure by the American authorities for Japan 

to "take the initiative," an additional excerpt from 

the memorandum of that conversation, defense document 

1400-B-6.
THE PRESID EN T: A d m itte d  on th e  u s u a l  te rm s .

CLERIC OF THE COURT: Defense document 1400-B-6

will receive exhibit No. 2Ô68.



(\Vhcreupont the document above 

referred to was marked defense exhibit 

No. 2868 and received in evidence."

HR. BLAKEN2Y: I  re a d  e x h ib i t  2868.

'• W ash in g ton , M a rch  1 4 , 1 9 4 1 .

"T h e  A m b assador o f  J a p a n  c a l l e d  a t  th e  W h ite  

H ouse a t  h i s  r e q u e s t .  The  P r e s id e n t  and I  w ere p r e s e n t  

a t  th e  m e e t in g .

"Th e  P r e s id e n t  t h e n . • . s t r e s s e d  th e  c lo s e  t i e s  

e x i s t i n g  betw een  T h a i la n d  and J a p a n , a d d in g  t h a t  th e  

fo rm e r  was more c l o s e l y  r e la t e d  t o  J a p a n  i n  many w ays 

th a n  th e  A r g e n t in e  was r e la t e d  to  th e  U n it e d  S t a t e s .

The P r e s id e n t  s a id  t h a t  th e  s u g g e s t io n  had b ee n  made 

now and th e n  t h a t  th e  U n it e d  S t a t e s  ta k e  o v e r  th e  W est 

I n d ie s ,  b u t  t h a t  th e  a t t i t u d e  o f  t h i s  g overnm en t 

u n r e s e r v e d ly  h as b e e n  to  s e e  e a c h  c o u n t r y  p r e s e r v e  i t s  

s o v e r e ig n t y ,  i t s  t e r r i t o r i a l  i n t e g r i t y  and e q u a l i t y  

o f  o p p o r t u n it y ,  and t h a t  a l l  th e  n a t io n s  o f  th e  v o r Id  

c a n  on th e  same b a s is  come and t r a d e  w it h  th e  n a t io n s  

o f  t h i s  h e m is p h e re . T h e  A m b assad o r a d m itte d  t h a t  we t a d  

b e e n  t r e a t in g  C e n t r a l  and S o u th  A m e r ic a  e x t r e m e ly  w e l l ,  

and t h a t  we had d e v e lo p e d  g r e a t ly  th e  good n e ig h b o r  

r e l a t i o n s h i p s .

• • • • • •
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"The Ambossador said that Japan had no idea 

of controlling China . * * Tho Ambassador joined with 

the President a number of times in expressing the view , 

that differences between the countries could and should 

be worked out. Tho Ambassador did not, however, respond 

to requests for any additional methods of approach 

beyond the Chinose-Japanese question, lie did not say 

so, but I inferred that he would probably be returning 

in due tine for another conference* I nado it clear 

that Japan, having departed from the course that both 

countries have been pursuing, the initiative and the 

responsibility are hors to suggest what, how and when, 

she is willing, as a preliminary 3top, to undertake 

serious discussions, and that above all she raust make 

it clear by words and acts of her serious intentions in 

this direction."

The private individuals nohtioned earlier had 

meanwhile continued their work toward an understanding, 

and on 8 or 9 April presented to tho State Department a 

3raft of an understanding to serve as a basis of 

negotiation. This draft has been introduced into 

Bvidence as exhibit 1059» record page 9851. As a 

sequel to its appearance, Secretary Hull asked Ambassador 

UOHURA to call and again suggested that negotiations 

sonnence, as is shown by an excerpt from the record of



the conversation, dofense document 1400-C-6, which I 

offer in evidence,
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-C-6

will receive exhibit IIo. 2869.

(Whereupon, the document above 

referred to was narked defense exhibit 

No. 2869 and received in evidence.)

HÎ. ELAKENEY: Before I read the exhibit, it

may be added for completeness that other parts of this 

conversation of the 14th of April have been introduced 

into evidence as exhibit 1060, record page 9863»

(Reading): "Washington, April 14, 1941.

"The Ambassador of Japan called at my apart

ment at the ’"ardman Park Hotel at my request.

"Near the close of the conversation I sug

gested that, having cleared up these preliminary phases 

for which I sent for him, we could, if desired on his 

part, proceed at any time with certain preliminary 

discussions with a view to ascertaining whether there 

is a basis for negotiations; that for the purpose of 

this preliminary discussion there would really be no 

occasion for either side to present officially any 

completed documents. The Ambassador raised some 

question- as to why such documents might not be
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1
presented in the next conversation, and I replied 

that there were certain points that my government 

would desire to raise prior to negotiations, such as 

questions pertaining to the integrity and sovereignty
I

of China, to the principle of equality of opportunity j 
in China, ot cetera; that he could then communicate

I
with his government and ascertain whether it agrees

that there is a basis for negotiations. The Ambassa- !i
dor readily agreed to this view. He emphasized that 

he had not yet presented this document to his govern

ment or consulted it concerning concrete terms of

settlement, but stated that, in his opinion, his govern-•\
** • •»

ment would be favorably disposed along such lines as 

might be made the basis of an agreement«

"I said, in conclusion, that I would communi

cate with the Ambassador later today with a view of 

agreeing on a time and place for the next conference, 

adding that it could be at my office or at the White \ 
House or in my apartment, although the President was 

planning on leaving for Warm Springs within a day or twoj 

The Ambassador icforred to the Interruptions of the j 
press and suggested that he come to my apartment, which 

he would be ready to do any day from this day on, and 

he again emphasized the urgency of the situation, saying :
25
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events were roving rapidly and that ny country is 

likewise moving rapidly with the result that clashes 

'’ould become more easily possible from week to week," 

As is shown by exhibit 106l, record page 

9866, there was a further meeting between Secretary 

Hull and Ambassador NOMURA on 16 April, at which 

time, according to the At.ibassador*s report, the 

Secretary offered to commence negotiations on the 

basis of the draft plan, I offer in evidence defense 

document 1401-A-1, the Ambassador*s telegram of 

17 April making report to Premier KONOYE.

THE PRESIDENT: Admitted on the usual terms,

CLERIC OF THE COURT: Defense document

1400-A-1 will receive exhibit No, 2870,

(Whereupon, the document above 

referred ta was narked defense exhibit 

No, 2870 and received in evidence,)

MR. BLAKENEY: I read the telegram,

"From NOIIURA to KONOYE. 17 April 1941.

"I had a talk with the Secretary of State 

today, at his private residence. He offered to com

mence the negotiations with a draft which will be 

conveyed separately in my telegram No. 234. 

(Tentatively it .will be called Draft Understanding.

As to this draft, we had been sounding out the

( - 1
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Attention of the American Government privately until

1 we could ascertain that Secretary dull had no ob-

2 jection to it in general. Thereupon, the plan has

3 peen framed after complicated negotiations, in which

4 j[ partook In private.) And it was his request that

5 k should ab tain instructions of the Japanese Govern-

6 tient in this connection, lest the agreement reached 

7 ^etween the Secretary of State and rysolf should be
I

8disavowed by the Tokyo Government, in which case the 

9American Government would bo put in a very awkward 

10position.

11 "■?(■) have made a careful study of the matter

12v ith the members of the Embassy staff, military and 

13 r aval atto.chos, Colonel IY.'AKUEO, ct al. V'e have 

14slso givem full consideration to thes state of affairs 

15at hone and abroad, and have, working as one, exerted 

l6effortfi to make the present understanding advantageous 

17for U‘s. But, of course, it does not cover all aspects
18of Jîapanese-Araerican relations. With respect to the
19contents of the items, also, it is feared that they
20
ha*ve defects. Nevertheless, it is our belief that,

21

24

f an understanding to such an effect be reached on 

is occasion,

"(1 ) it will not be contradictory to the

25
s ?irit of the Imperial Rescript given on the occasion
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o f  th ü  c o n c lu s io n  o f  th e  T r i p a r t i t e  A l l i a n c e ,  and i t  

i s  presum ed t h a t  th e  c o n c lu s io n  o f  th e  u n d e r s ta n d in g  

v i i l l  e ve n  co n fo rm  t o  th e  I m p e r ia l  w is h e s ;

" ( 2 )  i t  w i l l  n o t  b e t r a y  th e  f a i t h  o f  th e  

T r i p a r t i t e  A l l i a n c e ;

" ( 3 )  i t  w i l l  be th e  f i r s t  s te p  tow ard  

m a in te n a n c e  o f  th e  p e a ce  o f  the P a c i f i c ,  w h ich  i s  

th e  fu n d a m e n ta l p o l i c y  o f  th e  Ja p a n e se  G o v e rn m e n t; and

" ( 4 )  i t  w i l l  f u r t h e r  s e r v e  a s  th e  g ro u n d 

w ork  f o r  J a p a n e s e -A rc e r ic a n  c o o p e r a t io n  i n  r e b u i ld in g  

th e  p e a ce  o f  E u ro p e *

" I n  t h i s  c o n n e c t io n ,  I  e a r n e s t ly  r e q u e s t  

y o u r  i n s t r u c t i o n  a l lo w in g  me to  p ro c e e d  w it h  th e  

n e g o t ia t io n s  a c c o r d in g  t o  t h i s  p l a n ,  le a v in g  a l l  th e  

d e f e c t s  t h e r e o f  to  bo re m e d ie d  a t  th o  p ro p o s e d  c o n 

f e r e n c e ,"

A m bassador N0I.T1RA a t  th e  same tim e  s e n t  to
t

P r e m ie r  KONOYE an e x p la n a t io n  o f  th e  d r a f t  p r o p o s a l ,  

w h ic h  I  o f f e r  i n  e v id e n c e  a s  d e fe n s e  docum ent 1 4 0 1 - B - l .

THE PR ESID EN TX A d m itte d  on  th e  u s u a l  te rm s .

CLERK OF THE COURT: D e fe n s e  docum ent 1 4 0 0 - B - l

w i l l  r e c e iv e  e x h i b i t  N o , 2871,

(V'here up on, the document above 

referred to wns marked defense exhibit 

No, 2871 and received in evidence,)
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MR. BLAKENEY: In reading this telegram
/

I wish to call special attention to the fact, among 

others, that the American Ambassador*s report em

phasizes the part played in preparation of the 

draft plan by American authorities.

"Prom NOMURA to KONOE 

"'"18 April 1941

. "In reference to the latter part of No. 235 

"The following is the explanation of the Draft 

Understanding section by section.

"(1) The concepts of the United States and 

of Japan respecting international relations and the 
character of nations.

"As the Americans fear the totalitarianization 

of Japan, and consider it impossible to carry on talks 

between Japan and the United States if Japan is 
totalitärianized, this section is designed to clarify 

that the Japanese idea is not totalitarianism nor 

Communism nor Democracy, but is based upon the tradition

al concept of the nation held for three thousand years,jI
jand is not t*"* be dominated by foreign ideas contrary 

I to that tradition. This section is inserted by reason 

of the strong request at the desire of the highest 

American authority that it be done. Secretary Hull 

also has emphasized this point to me. Considering it

*
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a good opportunity to proclaim our national character,

I have agreed to retaining this section after making 

some revisions.

"(2) The attitude of both Governments toward 

the European war.

"This section is one to which we have paid 

the utmost care, in connection with the Tripartite 

Pact. The purposes of this section are:

"(a) to make it clear that our obligations 

under the Tripartite Pact shall be in no way affected 

by the present understanding;

"(b) to restrain the United States to the 

utmost from entering into the European war, and to 

make full use of the spirit of Article 3 of the Tri

partite Pact; and at the same time

"(c) to avoid a rupture of relations between 

Japan and the United States and to achieve the objective 

of the Tripartite Pact.

"(3) The attitudes of both Governments toward 
the China Affair.

"The United States at first was considering 

the settlement of the China Affair through the arbitra

tion, or mediation, of the American President, and 

seemed on the other hand to disapprove entirely of the 

Wang Government. I have had it explained fully to



them t h a t  su ch  a p r o p o s a l  w ou ld  have no c h a n c e  o f  

a c c e p ta n c e  h y  J a p a n , nnd have  g o t them  to  a g re e  —  w ith  

a v ie w  t o  p r e v e n t in g  th e  U n it e d  S t a t e s  fro m  in t e r v e n in g  

i n  th e  s e t t le m e n t  o f  th e  C h in a  A f f a i r  —  t h a t  th e  

U n it e d  S t a t e s  w i l l  o n ly  o f f e r  i t s  good o f f i c e s  f o r  peace 

b etw een  J a p a n  and C h in a ,  t h a t  th e  n e g o t ia t io n s  w i l l  b e  

c o n d u c te d  d i r e c t l y  b etw een  J a p a n  and C h in a ,  and t h a t  

th e  o t h e r  p a r t y  to  th e  n e g o t ia t io n s  w i l l  n o t  be  Chung

k in g .  H ence th e  p r e s e n t  p r o p o s a l .

" A s  t o  th e  e s s e n t i a l  c o n d it io n s  o f  th e  p e a c e ,

I h a ve  g o t them to  r e c o g n iz e  th e  s o - c a l l e d  T h re e  KONOE 

P r i n c i p l e s  —  n a m e ly , n e ig h b o r ly  f r i e n d s h i p ,  j o i n t  

d e fe n s e  a g a in s t  C o m m u n istic  a c t i v i t i e s ,  and eco n o m ic  

c o o p e r a t io n .  W ith  r e s p e c t  t o  th e  w ith d r a w a l o f  t r o o p s ,  

i t  i s  made c l e a r  t h a t  t.ho w ith d r a w a l w i l l  be  c a r r ie d  

o u t  i n  a c c o rd a n c e  w ith  an a greem en t to  be c o n c lu d e d  

b etw e e n  Ja p a n  and C h in a ,  so  t h a t  t h e r e  w i l l  b e  no  

c o n f l i c t  w it h  th e  T r e a t y  o f  B a s ic  R e la t io n s  b etw een  

J a p a n  and C h in a  and th e  docum ents a t t a c h e d  t h e r e t o .

I n  c o n n e c t io n  w it h  th e  Open D o o r ,  th e  i n t e r p r e t a t io n  

and a p p l i c a t i o n  o f  th e  O p en-D oor P r i n c i p l e  h ave  b ee n  

l e f t  t o  f u t u r e  c o n s u l t a t io n ,  and no  s t i p u l a t i o n  i s  

in s e r t e d  —  th o u g h  i t  had a t  f i r s t  b ee n  in te n d e d  t o  

i n s e r t  one —  c o n c e r n in g  o u r s p e c i a l  p o s i t i o n  i n  N o rth  

C h in a  and M o n g o l ia ,  i n  v ie w  o f  th e  d e l i c a t e  q u e s t io n
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or Hainan IsTandV "The clause côneerning immTgFa t i on 

is inserted at the American desire, and from the 

consideration that practically it will do no harm 

to us. It is clear that Manchoukuo is not included 

within the territory of China, from the fact that 

recognition of Manchoukuo is made one of the conditions^
"It is our opinion that the foregoing conditior 

proposed by and guaranteed to the United States are 

not in conflict with the Three KONOE Principles, the 

Treaty oi Basic Relations between Japan and China, nor 

the Japan-China-Manchoukuo Joint Declaration promulgated 

last year.

"It is said that although the United States 

has the intention of ceasing aid to the Chiang regime 

in case it does not accept the recommendation of the 

President of the United States, there are objections to 

putting it in writing at this stage.

"(4) Naval, aerial and mercantile marine 

relations in the Pacific

"(a) At first, the United States appeared to 
have the intention of agreeing to mutual assistance 

by the Japanese and American navies for the maintenance 

of peace in the Pacific; but this was altered to the 

present formula from the consideration that such an 

agreement of mutual assistance would make Germany and
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Italy our hypothetical enemies, and would also give 

birth to the misunderstanding that it was a military 

alliance between Japan and America.

"(b) As to the merchant-marine question, the 

clause is inserted from the consideration that it is 

quite natural, in view of her present shortage of 

bottoms, that America should make such a request, and 

that it is advisable for Japan to comply with it with 

a view to the future development of our marine activities. 

As, however, we ourselves are suffering from a shortage 

of shipping, the time is specified to be after the 

settlement of the China Affair has been put under way.

It is sought thereby to expedite the American recommend«' 

at ion for peace betv/een Japan and China.

"(5) Commerce between both nations and their 

financial cooperation.

"The gold credit provided by this section is 
Intended to utilize the excess of gold stored by the 

United States for payment for goods necessary for Japan 

in the development of the homeland and East Asia.

"(6) Economic activity of both nations in thej
)

Southwest Pacific area. !

"There being danger that the advance of 

Japan by force to the South would lead to war between

Japan and the United States, Japan guarantees that her
i

j
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development toward the South will be made not by 

armed force but by peaceful means, and the United 

States In response makes It clear that she will 

support the economic advance of Japan in that area.

That the advance of Japan toward the South will not be 

carried on by force is not limited to this section, 

but is the foundation of the whole of the present under

standing.

"(7) The policies of both nations affecting 

political stabilization in the Pacific.

“European powers will be restricted by this 

clause, but Japan will not be. As to immigration to 

the United States, Secretary Hull told me that this 
question involved problems concerning the states, 

causing domestic difficulties. Not much, therefore, 

can be expected.

“As to the stipulations concerning the Japanese- 

American conference, the United States maintained that 

it was necessary as a domestic gesture, and we consider 

that there is no special objection to it. This is 

nothing more than statement of the principle of the 

conference;- there may be defects in the procedure, but 

they may properly be cured in the talks to be held 

hereafter.

"I had opinions exchanged on the questions of
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the New Order in East Asia, the recognition of 

Japan*s leadership in the Greater East Asia Co

prosperity Sphere, etc., in addition to the points 

included in the understanding mentioned above; but as 

it was felt that they would complicate the negotiations,

I dropped these problems, making it our primary objectlvje 

to obtain practical results*"

THE PRESIDENT: Mr* Comyns Carr*

MR* COMYNS CARR: If it please the Tribunal,

it will be of assistance in understanding my friend’s 

presentation if he will tell us what is the document 

on which Ambassador NOMURA is supposed to be commenting 

In this telegram.

MR. BLAKENEY: As I stated in offering the

document, it was his comment on the draft plan which 

appears in evidence as exhibit 1059*

MR. COMYNS CARR: That is, as I understand

it then, the draft plan prepared by private individuals 

and not by the United States Government at all.

MR* BLAKENEY: My understanding is that it is

the draft plan prepared by private Individuals, and, > 

as reported by Ambassador NOMURA* presented to him as •r
a basis for negotiations by the United States Government 

as is shown in exhibit 2870 read just a moment ago*

. COMYNS CARR: That was not so stated by

t
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Mr. Ballantine, nor was any such suggestion, as far 

as I am aware, put to him in cross-examination.

MR. BLAKENEYs I appreciate that the testimony 

of the witness for the prosecution wes different, but 

I do seem to remember cross-examining Mr. Ballantine 

on that point for something like half an hour, and 

I may as well state for counsel* s information and the 

Tribunal*s that, as was indicated by the cross-examination 

of Mr. Ballantine, we propose and intend to contradict 

him on a number of points in this matter,

MR. COMYNS CARRs May I point out to the Tribunal 

the defense can*t contradict Mr. Ballantine merely 

putting in a telegram from Admiral NOMURA without 

calling Admiral NOMURA to swear to the truth of it.

MR. BLAKENEY: That might, of course, be a

questionable point in view of the fact that these are 

official records sent in the course of official duty.

But, however that may be, the official reports sent 

by the Japanese Ambassador in Washington are certainly 

admissible as the information and understanding upon 

which these defendants wore moved to act.

If Ambassador NOMURA*s reports were o complete 

tissue of falsehood, nevertheless, in the absence of 

evidence that these defendants knew them to bo so, 

certainly they would constitute justification for these
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defendants actions.

THE PRESIDENT: That is your submission.

MR. BLAKENEY: That is my submission.

I return now to the Memoirs of Prince KONOYE 

and read further passages from exhibit 2866 as 

explanation of the action taken in Japan upon Ambassador 

NOMURA*s report of the proposed negotiations. From 
Exhibit 2866 I read from page 1, commencing with the 

fourth paragraph:

"Ambassador NOMURA's dispatch containing thesej 

important representations by Mr. Hull and the contents j 

of the Plan (tentatively called the Proposal for 

Japanese-Amcrican Understanding), which was to provide 

the basis for the conversations, was received at the 

Tokyo Foreign Office between the afternoon of April 17ti. 

Ôjid the morning of the 18th. Since Foreign Minister 

Vnqnke MATSUOKA was then in Siberia on hie way home
!

from his visit to Europe, Mr. OHASHI, Vice-Minister j

of Foreign Affairs, at 11 A.M. on the 18th, brought the j
i

first section of the dispatch to me while I was in a ! 

Cabinet conference. At 4:30 P.M, on the same day, after 

waiting for the cable to be decoded, he called on me 

at my official residence, accompanied by Mr. TERASAKI, 

Chief of the American Bureau.

ät
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"This Proposal for Understanding was to 

announce, in the form of a joint declaration, an 

agreement between the two Governments on several 

fundamental items necessary for breaking the dead

lock between the two countries. Detailed agreements 

were to be arranged by a Japaneso-American confer- 

’ ence to follow the joint declaration.

"In view of the importance of the matter,

I summoned a joint conference of high government and 

military leaders for P o'clock that very night.

"The Government was represented by the 

Premier, the Home Minister, the War and Navy 

Ministers and also by Mr. OHASHI, Vice-Minister of 

Foreign Affairs. The Chiefs of the Army and Naval 

General Staffs represented the Supreme Command.

Also present were the, Directors of the Military 

Affairs Bureaus of the War and Navy Ministries, and 

the Chief Cabinet Secretary. The concensus of opinion 

regarding the American proposal was as follows:

"1. Acceptance of the American proposal 

would be the speodiest way toward disposal of the 

China Incident. That is to say, no effective re

sults had been obtained by the setting-up of the 

Wang Regime, direct negotiations with Chungking were 

becoming more difficult, and Chungking was entirely



dependent upon America; consequently negotiations 

with Chungking were possible only through the good 

offices of America. In view of these facts it was 

quite clear that acceptance of the American proposal 

would be the speediest way toward disposal of the 

China Incident.

"2. To accede to this proposal and to plan 

for a rapprochement between the two countries would 

not only provide the best moans of avoiding a 

Japanese-American war, but would also be a pre

requisite to preventing the European war from assum- 

ming the magnitude of a world war and to the creation 

of world peace.

"3. The considerable depletion of Japan's 

national strength made it desirable to restore and 

cultivate that strength by disposing of the China 

Incident as quickly as possible. For the success of 

Japan's southward advance which was being advocated 

in certain quarters, the supreme command itself con

fessed to having neither the confidence of success 

nor the necessary preparation. The cultivation of 

national strength, moreover, necessitated the tem

porary restoration of amicable relations with America 

and planning for the replenishment of the supply of 

vital commodities for the future.
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••Thus, the participants were in favor of 

accepting the American proposal. However, the 

following items were brought forth as conditions of 

acceptance:

"1. It should be made clear that there 

would bo no infringement of the Tripartite Pact.

This was considered axiomatic in view of Japan's 

keeping faith with Germany.

M2. It should be made more clear that the 

object of Japanese-American cooperation was the pro

motion of world peace. If the understanding between 

the two countries were to relieve America of her 

commitments in the Pacific and thus afford her an 

opportunity for increasing her support of Britain, 

Japan would be breaking faith with Germany, which 

would be improper, and it would constitute a lowering 

of the tone of the whole concept of the proposal.

"3. The contents of the proposal were too

complex.
"4. Since the text gives the impression of 

a return to the old world order, clearer expression 

should be given to the constructive side of the pro

posal, namely, the idea of building a New Order.

rt5. Speedy action was necessary to avoid 

the probably leakage of intelligence. For this reason
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the return of the Foreign Minister to Japan must be 
urged.

"After the Joint conference on the 18th, 
the Army, Navy and Foreign Office immediately started 
examination of the proposal. In the meantime, 
TERASAK1, Chief of the American Bureau of the Foreign 
Office, wished to cable instructions to Ambassador 
NOMURA to transmit to America Japan*s Acceptance in 
principle* of the proposal. Vice-Minister of Foreign 
Affairs OHASHI, although in favor of the idea, vetoed 
it; he insisted that the answer be dispatched after 
the Foreign Minister*s return. Foreign Minister 
MATSUOKA finally reach Dairen on the 20th, and I got 
in touch with him by telephone. It was learned later 
that the Foreign Minister then said to persons close 
to him, 'The American proposal has probably come as 
the fruit of what I said in Moscow to Mr. Stelnhart, 
the American Ambassador to Soviet Russia.' In fact, 
the Foreign Minister, on his way both to and from 
Europe, had held conversations in Moscow with Mr. 
Stelnhart, an old acquaintance, asking him to urge 
President Roosevelt, if the latter was really fond of 
gambling, to have faith in Japan and to lend a helping 
hand for the sake of Sino-Japanese peace. MATSUOKA 
had reported this to me by cable under the date of
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April 8th, and apparently had been secretly expecting 

his move to bear fruit.

"Because of adverse weather, the Foreign 

Minister was delayed a day, returning to Tokyo on 

April 22nd. Since a joint conference had been sched

uled for the very evening of his arrival, the exami

nation of the American proposal, by the Army, Navy, 

and Foreign Ministries, had been roughly completed 

on the 21st. In addition, the Army and Navy held a 

joint conference that same day at the Navy Club, the 

respective Ministers and Heads of Departments, Bureaus 

and Sections participating, and presented a memorandum 

to me which stated that ‘Japan must turn the American 

scheme to good advantage and by embracing the princ

iples embodied in the proposal, attain the objectives 

of the China Incident, restore the national strength, 

and thereby attain a powerful voice in the establish

ment of world peace.*

"There was no denying, however, that despite 

his outward demeanor, the Foreign Minister was giving 

concentrated thought to the handling of the problems 

then pending between America and Japan. It was 

learned later that on his sick-bed MATSUOKA had been 

closely examining both the text of the American pro

posal and the revision of the same which had been
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draw n up  b y  th e  a p p r o p r ia t e  a u t h o r i t i e s  o f  th e  A rm y, 

N a v y , and F o r e ig n  M i n i s t r i e s .  I n  a d d i t io n ,  he was 

a ls o  t h o r o u g h ly  r e v i s i n g  th e  l a t t e r .  A  t h i r d  j o i n t  

c o n fe r e h c e  was f i n a l l y  h e ld  on May 3 r d .

"T h o se  p a r t i c i p a t i n g  i n  th e  c o n fe re n c e  

a p p ro v e d , on th e  w h o le ,  o f  th e  r e v is e d  p r o p o s a l  

p re p a re d  b y  th e  F o r e ig n  M in i s t e r .  The m ain  p o in t s  

o f  th e  r e v i s i o n  w ere  th e  e l im in a t io n  o f  Item  I V ,  

• N a v a l S t r e n g t h ,  A i r  S t r e n g t h  and S h ip p in g  o f  th e  

two c o u n t r ie s  i n  th e  P a c i f i c $* th e  i n s e r t i o n  o f  a  

new c la u s e  u n d e r  Item  f2 , ‘ A t t i t u d e s  o f  th e  two 

c o u n t r ie s  tow ard  th e  E u ro p e a n  W ar,*  c o v e r in g  th e  

m e d ia t io n  o f  Ja p a n  and A m e ric a  betw een  B r i t a i n  and  

G orm any; and c l e a r  d e f i n i t i o n s  o f  Ja p a n * s  o b l ig a t io n s  

u n d e r  th e  T r i p a r t i t e  P a c t .  O th e r  p o in t s  w ere th e  

w it h h o ld in g  o f  th e  announcem ent o f  th e  C h in a  I n c id e n t

p e a ce  te rm s , th e  d e le t i o n  o f  J a p a n 's  d e c la r a t io n  n o t
»

to  c a r r y  on a so u th w ard  m i l i t a r y  a d v a n c e , and th e  

d e l e t i o n  o f  th e  a g re em en t c o n c e r n in g  J a p a n e s e -  

A m e r ic a n  c o n v e r s a t io n s . "

I  c e a s e  r e a d in g  f o r  th e  t im e  b e in g  a t  t h a t

p o in t .

M e a n w h ile , th e  A m bassador i n  W a sh in g to n  had  

s e n t  a  r e p o r t  e m p h a s iz in g  th e  g r e a t  i n t e r e s t  o f  th e  

P r e s id e n t  i n  th e  n e g o t ia t io n s ,  b u t  a t  th e  same t im e
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warning that anti-Japanese sentiment in the United 

States was a lr e a d y  high. This telegram, defense 

document 1401-C-l, is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1400-C-l will receive exhibit No. 2872.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2872 and received in evidence.)

MR. BLAKENEY: Because of its interest as

being the foundation of the understanding of the 

Tokyo authorities of the American attitude, this 

telegram is read in its entirety:

"From NOMURA to MATSUOKA

"8 May 1941

"In reference to ny previous telegram No. 273, 

the following is submitted as a supplementary report.

"(1) The real power, in a political as well 

as in an economic sense, of the Government of the 

United States has come to be held in the hands of 

Roosevelt recently, especially since the National 

Defence Act passed Congress. The dictatorial tendency 

is more remarkable than ever. And Washington is now 

in a lively condition unprecedented in history, with 

crowds of statesmen and financial experts of all grades.
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Meanwhile, leading newspapers and news agencies are 

controlled by Roosevelt, and the so-called public 

opinion is being dextrously molded, in reality, by 

the President. It is quite impossible that the public 

opinion thus molded by Roosevelt should be mollified, 

or changed, through the activity of the statesmen 

and the critics who embrace the creed of *America 

First.* Whoever criticizes the policy of Roosevelt, 

or whoever speaks or acts against it, will be ostra

cized from society as a traitor or a spy. The free

dom of the press, it seems, is being lost rapidly. 

Those who used to be called *The Brains’ of Roosevelt 

have become alienated from him one after another, and 

he has now only Hopkins., Walker (who has supported 

Roosevelt for the past twenty years, and headed his 

campaign office when Roosevelt ran for the Presidency 

for the third time) and Hull as his close associates 

who can give him effective advice. But important 

affairs .of state are decided, it aeems, by the Presi

dent himself. It is certain that the plan for the 

readjustment of Japanese-American relations, which 

I reported the other day’, was decided by the President 

in person, in deliberation with the three advisers 

above mentioned and the Secretary of the Navy, while 

Stimson and other Cabinet members, as well as the

' «SB*«

1%
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officials of the Department of State, were all ex

cluded from the conference. It is said that Hull 

told the Under-Secretary of State and other officials

that the Japanese-American problem would be decided
«

among the highest leaders of the Government.

"By the way, Roy Howard, who we consider 

is of considerable use and with whom Your Excellency 

is on friendly terms, is now rather distant from the 

President, partly because he took a stand against 

Roosevelt on the occasion of the last election and 

in the debate on the National Defence Act.

"(2) As for the view of the world which the 

majority of Americans, especially the President, 

embrace —  which regards the present war as a strife 

between totalitarianism and democracy; which considers 

totalitarianism a stain upon humanity because it. 

denies the freedom of the individual; which will not 

recognize any transfer of territories resulting from 

aggression; which believes in the final destruction 

of aggressors, as endorsed by the examples of Caesar 

and Napoleon, though they may achieve temporary suc

cess; which urges that /unerica hold Britain, the 

stronghold of democracy; and which points to the 

possibility that the present Anglo-fierman war may be 

converted into a German-American war —  no one Indeed

II
i



c o u ld  a l t e r  i t ,  a t  p r e s e n t  o r  i n  f u t u r e .  W hoever 

t r i e s  to  g iv e  w e ll-m e a n t  a d v ic e  w i l l  be c a s t  o u t  o f  

s o c i e t y  a s  an enemy o f  A m e r ic a . A s  to  th e  is s u e  o f  

th e  w a r, th e re  a re  many who e n t e r t a in  th e  o p t im is t i c  

o p in io n  t h a t  th e  w ar w i l l  be p r o t r a c t e d ,  and t h a t  

Germ any ( in c lu d in g  th e  o c c u p ie d  c o u n t r ie s )  w i l l  s u r e ly  

come to  d e s t r u c t io n ,  i f  th e  U n it e d  S t a t e s  h e lp s  

B r i t a i n  on a la r g e  s c a le .  Some A m e ric a n s  —  l i k e  

L in d b e r g h ,  f o r  exam ple  —  e n t e r t a in  o p in io n s  w h ich  

a r e  c o n s id e r e d  p r o p e r  from  o u r  s t a n d p o in t ,  b u t  i t  i s  

o n ly  a m in o r i t y  o f  th e  p e o p le  who s u p p o r t  them .

“A c c o r d in g ly ,  th e re  i s  no p o s s i b i l i t y ,  i n  

p r e s e n t  c ir c u m s ta n c e s  o f  th e  U n ite d  S t a t e s  t a k in g  th e  

i n i t i a t i v e  i n  m aking  p e a ce  betw een B r i t a i n  and Germ any, 

u n le s s  B r i t a i n  s u s t a in s  a c o m p le te  d e f e a t .  She w i l l  

c o n c e n t r a t e  h e r  e n e r g ie s  on th e  e f f e c t u a t i o n  o f  th é  

n a t i o n a l  d e fe n c e  p la n ,  i n  o r d e r  to  in c r e a s e  th e  

s u p p ly  o f  a id  to  B r i t a i n ,  and a t  th e  same tim e  to  

c o m p le te  h e r  own e p o ch -m a k in g  arm am ent. M e a n w h ile , 

she w i l l  p r a c t i c e  c o n v o y in g , b y  e n la r g in g  th e  s c a le  

o f  th e  p a t r o l l i n g  a lr e a d y  p r a c t i c e d .  And i t  i s  a t  

th e  r i s k  o f  war t h a t  th e  U n ite d  S t a t e s  p r a c t ic e s  c o n 

v o y in g .  T h e re  i s  g r e a t  d a n g e r , t h e r e f o r e ,  t h a t  i t  w i l l  

le a d  t o  h e r  p a r t i c i p a t i n g  i n  th e  G re a t  W ar. In  t h i s  

c o n n e c t io n ,  p r e c a u t io n s  s h o u ld  be ta k e n  a g a in s t  th e



r e c e n t  r a p id  r i s e  o f  o p in io n  a p p r o v in g  p a r t i c i p a t i o n  

o f  th e  U n it e d  S t a t e s  i n  th e  p r e s e n t  w ar w it h  th e  

o b j e c t  o f  c o o p e r a t in g  w it h  B r i t a i n  i n  h e r  e f f o r t  to  

r e c o v e r  fro m  th e  d is c o u r a g in g  s i t u a t i o n  she has  

f a l l e n  in t o  i n  th e  B a lk a n s  and i n  th e  N ea r E a s t .

I t  w i l l  be d is a d v a n ta g e o u s  f o r  th e  U n it e d  S t a t e s ,  c o n 

f r o n t e d  b y  su ch  a d e l i c a t e  s i t u a t i o n ,  to  have b o th  

Ja p a n  and Germany a t  o n ce  a s  c o u n t r ie s  o f  enemy 

c h a r a c t e r .  On t h i s  g ro u n d , i t  i s  r a t h e r  re a s o n a b le  

t o  t h in k  t h a t  th e  U n it e d  S t a t e s  i s  w i l l i n g  to  r e 

a d j u s t  h e r  r e l a t i o n s  w ith  J a p a n , who i s  th e  l e s s  

d a n g e ro u s  o f  th e  tw o , and t h i s  v ie w  i s  e n d o rs e d , i t  

i s  b e l ie v e d ,  b y  th e  f a c t  t h a t  th e  U n it e d  S t a t e s  G o v e rn 

m ent i s  g o in g  to  o pen  n e g o t ia t io n s  v / ith  Ja p a n  a lo n g  

th e  l i n e s  o f  th e  s o - c a l l e d  'D r a f t  U n d e r s t a n d in g . '  

N e v e r t h e le s s ,  i t  i s  n o t  c o r r e c t  t o  t h in k ,  on t h i s  

a c c o u n t ,  t h a t  th e  U n it e d  S t a t e s  i s  g o in g  t o  ta k e  

s id e s  w it h  J a p a n . A c c o r d in g  t o  w hat I  am c o n f id e n t 

i a l l y  t o l d ,  th e  U n it e d  S t a t e s  seems to  h ave  th e  

i n t e n t i o n  o f  m aking s tre n u o u s  e f f o r t s  i n  th e  P a c i f i c  

a r e a  a g a in s t  th e  d a y  when she a c t u a l l y  f i g h t s  Ja p a n  

and G erm any, and to  wage a d e c i s i v e  w ar a g a in s t  Ja p a n  

w it h  h e r  c o l o s s a l  N avy and A i r  F o r c e  w h ich  w i l l  be 

c o m p le te d  s e v e r a l  y e a r s  from  now.

"A s  f o r  th e  g e n e r a l  f e e l i n g  o f  A m e ric a n s
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toward Japan, she is second only to Germany and 

Italy in unpopularity, on the ground that the whole 

nation is taking sides with these two states. The 

President, however, revealed to me on the occasion 

of my presenting my credentials that he was a 

• friend» of Japan. The President and his few close 

associates have come to recognize, it seems, that 

Japan is not essentially aggressive, that her 

national character is utterly different from that of 

Germany or Italy, and that rapprochement with Japan 

is advantageous to the United States herself also. 

(Attention must be called to the fact that it is 

advantageous to the United States.)

"(3) The situation being as stated above, 

some step or other must be taken now, or the pro- 

Japanese sentiment of the President and his close 

associates will cool off. The result, then, would 

be the bringing about of complete economic disruption. 

Japan would be compelled for her existence to advance 

southward by force. There is every danger, it is 

considered, that it might develop into general war

fare.
"In restoring friendly relations with the 

United States;, the opportunity we are to take must 

be chosen from among the following three:

w-
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" ( a )  th e  p r e s e n t  o c c a s io n ,  when th e  is s u e  

o f  th e  E u ro p e a n  w ar c a n n o t y e t  be f o r e c a s t ;

" (b )  th e  d a y  o f  G e rm a n y 's  d e c i s i v e  v i c t o r y ;

and

" ( c )  th e  t im e  when b o th  g e t  t i r e d  o f  th e  

p r o t r a c t e d  w a r.

I f  th e  o c c a s io n  (a ) i s  s e iz e d ,  th e  k e y n o te  w ould  be 

t h a t  th e  two c o u n t r ie s  make a com prom ise  «  p e a ce  on  

a n  e q u a l f o o t in g .  A lth o u g h  t h i s  m ig h t  be u n fa v o r a b le  

f o r  Ja p a n  i n  c a s e  th e  war ended i n  a  German v i c t o r y ,  

i t  h a s  th e  a d v a n ta g e  t h a t  Ja p a n  w ou ld  be a b le  to  

s e t t l e  th e  C h in a  A f f a i r  b e f o r e  th e  w ar i n  E u ro p e  was 

o v e r  and to  d e a l  w it h  th e  p o s t - b e l lu m  q u e s t io n s  w it h  

fre e d o m  o f  a c t io n .  M o re o v e r , Ja p a n  w ou ld  be a b le  to  

r e p le n i s h  h e r  n a t io n a l  power u n d e r f a v o r a b le  c o n 

d i t i o n s ,  and a c c o r d in g ly  w ould  have  th e  a d v a n ta g e  o f  

p ro m o tin g  g r e a t e r  c o o p e r a t io n  w it h  B r i t a i n .  A s  f o r

( b ) ,  s u r e ly  i t  w ou ld  be a d e s i r a b le  s i t u a t i o n  i n  th e  

g e n e r a l  v ie w ; h o w e v e r, so  f a r  a s  J a p a n  i s  c o n c e rn e d ,  

sh e  w o u ld  h ave  to  f a c e  th e  s i t u a t i o n  s a d d le d  w it h  th e  

h e a v y  b u rd e n  o f  th e  C h in a  - A r r a l r .  T h e re  w ould  be no  

l i t t l e  d if* * * « ^ ^  *n  r e p le n is h in g  h e r  n a t i o n a l  pow er 

i n  s u c h  c ir c u m s t a n c e s ,  and th e  d a n g e r  i s  fo r e s e e n  

t h a t  h e r  demands m ig h t  be ch e ck e d  b y  a t h i r d  p o w er.

And w hat i s  w ors e ,  n o one k n ows when th e  day-of------
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G e rm a n y 's  d e c is iv e  v i c t o r y  w i l l  com e. L a s t l y ,  i f  

we w a it  f o r  (c )  ( th o u g h  i t  i s  h a r d ly  p o s s ib le )  th e  

hope o f  le a d j u s t in g  Ja p a n e s e -A m e ric a n  r e l a t i o n s  

w ou ld  b e  l o s t  f o r e v e r ,  f o r  th e  U n ite d  S t a t e s  w i l l  

h a ve  p a r t i c i p a t e d  i n  th e  w a r, i n  a l l  p r o b a b i l i t y ,  

by t h a t  d a y .

" T a k in g  su c h  a d a n g e r in t o  c o n s id e r a t io n ,  

th e  U n it e d  S t a t e s ,  t o o ,  had e n t e r t a in e d  th e  o p in io n  

t h a t  i t  i s  to  h e r  i n t e r e s t  to  r e s t o r e  f r i e n d l y  r e 

l a t i o n s  w it h  Ja p a n  a s  e a r ly  a s  p o s s ib le .

"A s  to  th e  c o n te n ts  o f  th e  p la n  f o r  th e  

r e s t o r a t io n  o f  f r i e n d l y  r e l a t i o n s  b etw een  Japan  and  

th e  U n it e d  S t a t e s ,  i t  was a t  f i r s t  in te n d e d  to  d e a l  

c h i e f l y  w it h  th e  a ch ie v e m e n t o f  th e  p u rp o s e  o f  th e  

b i p a r t i t e  P a c t  and th e  a v o id a n c e  o f  a J a p a n e s e -  

A m e r ic a n  w a r. B u t  c ir c u m s ta n c e s  h a ve  c o m p e lle d  u s  

t o  d e a l  en  b l o c , i n  t h e i r  m u tu a l i n t e r - r e l a t i o n s ,  

w ic h  s u c h  p ro b le m s  a s  th e  c l a r i f i c a t i o n  o f  th e  r e 

l a t i o n s  o f  Ja p a n  w ith  Germany and. t h o s e  o f  th e  U n it e d  

S t a t e s  w it h  B r i t a i n ;  th e  C h in a  A f f a i r ;  th e  p ro b le m  o f  

th e  S o u th ;  th e  v i s e '  p ro b le m ; th e  e co n o m ic  p ro b le m s ;  

e t c .  I t  i s  h a r d ly  p r a c t i c a b l e ,  t h e r e f o r e ,  to  d e a l  

e x c l u s i v e l y  w it h  a p a r t  o f  th e  p ro b le m , su ch  as  

c o m m e rc ia l a g re e m e n t, i n  th e  p r e s e n t  c o n d it io n s  o f  

J a p a n e s e -A r  r i c a n  r e l a t i o n s .  On th e  o t h e r  h a n d , th e r e
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w o u ld  be l i t t l e  p o s s i b i l i t y  o f  s u c c e s s  i n  p r o p o s in g  

a p e a ce  fo u n d e d  on th e  New O rd e r i n  E a s t  A s ia  o r  o f  

th e  w o r ld ,  s e e k in g  a fu n d a m e n ta l s o lu t io n  on p h i l o 

s o p h ic a l  p r i n c i p l e s ;  t h a t  w ould  o n ly  th row  d o u b t on  

th e  t r u e  m o t iv e s  o f  J a p a n . We have  a c t u a l l y  r e p e a t 

e d ly ,  i n  th e  c o u rs e  o f  th e  n e g o t ia t io n s  i n  th e  b a c k 

g ro u n d  to  r e a c h  th e  D r a f t  U n d e rs ta n d in g , had o u r  

d e le g a t e s  r e q u e s t  th e  Governm ent o f  th e  U n ite d  S t a t e s  

t o  r e c o g n iz e  o u r  new o r d e r ,  and p ro p o s e  o f f e r i n g  o u r  

s e r v i c e s  to  m e d ia te  th e  G re a t  W ar, o n ly  to  become 

c o n v in c e d  t h a t  th e  U n ite d  S t a t e s  w ou ld  n e v e r  a g r e e .  

(T h e re  i s  no  d o u b t t h a t  th e  U n ite d  S t a t e s  a ls o  w ou ld  

make a d i s p la y  o f  n o n - r e c o g n it io n  o f  th e  t r a n s f e r  o f  

t e r r i t o r i e s  b ro u g h t a b o u t b y  a g g r e s s io n ,  and d i s 

a p p r o v a l o f  w a r, and i t  i s  fe a r e d  t h a t  a l l  e f f o r t s  to  

r e s t o r e  c o m ity  betw een Japan  and th e  U n ite d  S t a t e s  

m ig h t end i n  v a in  d is p u t e s  on a b s t r a c t  p r in c ip le s # )

In  d i s c u s s in g  th e  'D r a f t  U n d erstan d in g ,*  ' th e  G o v e rn 

ment o f  th e  U n ite d  S t a t e s  was in d e e d  p e r s i s t e n t  i n  

i n s i s t i n g  upon

" ( a )  p r e s e r v a t io n  o f  th e  t e r r i t o r i a l  i n t e g r i t y  

and r e s p e c t  f o r  th e  s o v e r e ig n  r i g h t s  o f  b o th  c o u n t r ie s  

and o t h e r  c o u n t r ie s ;

" ( b )  s u p p o r t in g  th e  p r i n c i p l e s  o f  n o n 

in t e r f e r e n c e  in  th e  d o m e s tic  a f f a i r s  o f  o t h e r
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countries;

"(c) supporting the principle of equality, 

including equality of commercial opportunity; and 

"(d) not altering the present situation in the 

Pacific except by peaceful measures.

"We countered this by proposing not to be

come engrossed in disputes on abstract principles.

The first requisite, today, is to meet the actual 

situation of Japanese-American relations properly, 

confining to the minimum disputes on principles and 

views of the world which the two nations embrace.

It may be difficult to settle, at a single stroke, 

all the puzzling, complicated problems accumulated 

between Japan and the United States with the lapse 

of a long time, but once the course is set in the 

direction of mutual understanding, the ill-feeling 

between the two nations will gradually be dispelled 

and friendly feelings brewed. Thus, it would be 

possible to check, or convert, the attitudes of the 

United States toward the present war, provided 

that such a situation be realized as early as possible. 

We sought a practical settlement, therefore, in the 

full conviction that it is preferable, in the exist

ing circumstances, to bend ourselves to obtaining 

effectual results. And for this reason, we submit
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1 the present report to Your Excellency, regardless
2 of repetition."
3 THE PRESIDENT: We will recess for fifteen
4

minutes.
5

(Whereupon, at 1445, a recess was
6

taken until 1500, after which the proceed-
7

ings were resumed as follows;)o
9
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' M/ÜRSHÂL O F T H É COURTiT~The I n t e r n a t io n a l  

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resumed#

THE PRESIDENTS M a jo r  B laken ey#

MAJOR BLAKENEYs The r e s u l t  o f  th e  d e l i b e r a 

t io n s  o f  th e  J a p a n e se  governm en t and h ig h  command d e 

t a i l e d  b y  P r in c e  KONOE was th e  a d o p t io n  and p r e s e n t a 

t i o n  t o  th e  U n it e d  S t a t e s  G overnm ent o f  a c o u n t e r - p r o 

p o s a l ,  w h ich  was handed to  S e c r e t a r y  H u l l  on 12 May and 

w h ich  h a s  been in t r o d u c e d  i n  e v id e n c e  a s  E x h ib i t  1 0 7 0 , 

r e c o r d  page 9891« The n e x t  few  docum ents w i l l  d e a l  

w ith  some o f  th e  n e g o t ia t io n s  a r i s i n g  o u t  o f  t h a t  p ro 

p o s a l .  And th e  f i r s t  o f  t h e s e ,  d e fe n s e  docum ent 1 4 0 0 -  

D - 6 , i s  an  e x c e r p t  fro m  F o r e ig n  R e la t io n s  em bodying  

p a r t s  o f  a c o n v e r s a t io n  betv/een S e c r e t a r y  H u l l  and Am- | 

b a s s a d o r  NOMURA o f  16  M ay, w h ich  i s  o f f e r e d  i n  e v id e n c e . j
I

TH£ PRESIDENT: A d m itte d  on  th e  u s u a l te rm s . j

THE CLERK: D e fe n s e  docum ent 1 4 0 0 -D -6  w i l l

r e c e iv e  E x h i b i t  Number 2 8 73 .

(W hereupon th e  docum ent above r e f e r r e d  

to  was m arked d e fe n s e  e x h ib i t  2873 and r e c e iv e d  

i n  e v id e n c e .)

MAJOR BLAKENEY: 1 w i l l  re a d  th e  E x h i b i t :

"W a s h in g to n , May l 6 , 1 9 4 1 . The  Ja p a n e se  

A m b assad o r c a l l e d  a t  th e  S e c r e t a r y 1s a p a rtm e n t b y  

a p p o in tm e n t made a t  th e  S e c r e t a r y 's  re q u e st#

__________  " I n  r e p ly  to  a q u e s t io n  b y  th e  A m b assador
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a s to  w h e th e r th e  S e c r e t a r y  w ish e d  to  im p ly  t h a t  u n d e r  

th e  A m e ric a n  G o v e rn m e n t's  i n t e r p r e t a t io n  o f  s e l f -  

d e fe n s e  th e  U n it e d  S t a t e s  m ig h t become in v o lv e d  i n  

th e  E u ro p e a n  w ar e v e n  i f  i t s  t e r r i t o r y  was n o t  

a t t a c k e d ,  th e  S e c r e t a r y  o b s e rv e d  t h a t  i f  and a s  an  

a g g r e s s o r  i n  th e  c o u rs e  o f  h i s  a g g r e s s io n  a g a in s t  

o t h e r  c o u n t r ie s  makes m a n ife s t  a p u rp o s e  o f  u n lim 

i t e d  c o n q u e s t  i t  i s  n e c e s s a r y  f o r  o t h e r  c o u n t r ie s  to  

ta k e  a p p r o p r ia t e  m easures o f  s e l f - p r o t e c t i o n  and 

s e l f - d e f e n s e .  O u r p o l i c y  o f  a s s is t a n c e  to  G r e a t  

B r i t a i n  was an i l l u s t r a t i o n  o f  th e  k in d  o f  m easures  

w h ich  he  m eant. A s to  w hat o t h e r  a c t io n  t h i s  G o v e rn 

ment m ig h t t a k e ,  t h i s  w ould  depend upon w hat th e  m i l

i t a r y  a u t h o r i t i e s  o f  t h i s  G overn m ent w ould  deem 

e s s e n t i a l  to  o u r  p r o t e c t io n  and s e l f - d e f e n s e  i n  any  

g iv e n  c irc u m s ta n c e s #

"The A m b assador s a id  t h a t  i t  w ent w ith o u t  

s a y in g  t h a t  Ja p a n  d e s ir e d  o n ly  p e a c e f u l  r e l a t i o n s  

w it h  th e  U n ite d  S t a t e s ,  b u t  t h a t  a t  th e  same tim e  

Ja p a n  m ig h t be fa c e d  w ith  th e  q u e s t io n  o f  c a r r y in g  

o u t  i n  good f a i t h  any o b l ig a t io n s  i t  m ig h t be c a l l e d  

upon to  p e r fo rm  u n d e r A r t i c l e  I I I  o f  th e  A x is  A l l i 

a n c e , The S e c r e t a r y  s a id  t h a t  i n  h i s  o p in io n  th e  

e x p la n a t o r y  s ta te m e n t ,  c o n s is t in g  c h i e f l y  o f  e x c e r p t s  

f r o m an  ad d r e s s  he  had made some t h r e e  w eeks a g o ,_______
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would make the attitude of this Government on the 

matter of self-defense very clear. The Secretary 

said that he felt that the Japanese would feel the 

same way as we do under similar circumstances. He 

referred to the suggestions which we had offered as 

a formula under Section II of the Japanese proposal 

in regard to relations of the United States and Japan 

to the European war as defining our respective rela

tions clearly.

"The Ambassador said that it was the earnest 

hope of Japan that the Government of the United States 

would find itself able at the earliest possible moment 

to request the Chinese Government to enter into 

negotiations with Japan for a peace settlement. He 

expressed the hope that there would be no dilatory 

tactics on the part of the Chinese.

"The Secretary observed that if we could 

dispose of these two points which had been brought 

up in a preliminary way no reason was perceived why 

we could not then proceed rapidly with consideration 

of the proposal as a whole.

"There was some discussion of the questions 

of Joint defense against communism and the recogni

tion of Manchuria. The Secretary indicated that if 

China and Japan could agree on the other points
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l i s t e d  i n  th e  Ja p a n e se  "Annex and E x p la n a t io n "  

he  d id  n o t  b e l ie v e  t h a t  d i f f i c u l t i e s  w h ich  m ig h t  

a r i s e  o v e r  th e s e  tv/o p o in t s  w ould  .be such  a s  to  

p r e v e n t  an ag reem en t betw een C h in o  and J a p a n .

"The S e c r e t a r y  r e f e r r e d  b r i e f l y  t o  th e  

r e c i p r o c a l  f e a t u r e  o f  o u r  su g g e ste d  r e d r a f t  o f  

S e c t io n  V o f  th e  Ja p a n e se  p r o p o s a l ,  w h ich  r e l a t e s  

to  th e  econom ic  a c t i v i t y  o f  th e  S o u th w e st P a c i f i c  

a r e a ,  and e x p re s s e d  th e  hope t h a t  s u b s e q u e n t ly  

o t h e r  c o u n t r ie s  c o u ld  be b ro u g h t  i n .  He a l lu d e d  i n  

t h i s  c o n n e c t io n  to  th e  f a c t  t h a t  th e  b e n e f i t s  o f  o u r  

t r a d e  p ro g ra m  i n  S o u th  A m e ric a  a re  e n jo y e d  b y  a l l  

n a t i o n s . "

The  o r a l  s ta te m e n t handed b y  S e c r e t a r y  

H u l l  to  A m bassador NOMURA on 16  May i s  o f f e r e d  i n  

e v id e n c e  a s  d e fe n s e  docum ent 1 4 0 0 -E -6 .

THE PRESIDENTS A d m itte d  on th e  u s u a l  te rm s , ji
THE CLEHKs D e fe n s e  Docum ent 1 4 0 0 -E -6  w i l l  J

I!
r e c e iv e  E x h i b i t  Number 2 8 7 4 . j

MAJOR BLAKEWEY: The o r a l  s ta te m e n t i s  as

f o l lo w s s  : i

" I n fo r m a l and U n o f f i c i a l  O r a l  S ta te m e n t j
H anded by th e  S e c r e t a r y  o f  S t a t e  to  th e  J a p a n e se  j
A m b assador (NOMURA) on May 1 6 , 1 9 4 1 , j

" T h e re  h a s  n o t  y e t  b ee n  tim e  to  s tu d y  c a r e -  j



f u l l y  th e  p r o p o s a l w h ich  th e  A m bassador h a s  p r e s e n t 

ed u n d e r i n s t r u c t io n s  fro m  h i s  G o v ern m e n t. From  such  

e x a m in a t io n  a s  i t  h a s  been p o s s ib le  t o  m ake, h o w e ve r, 

c e r t a i n  p r e l im in a r y  comments s u g g e s t  th e m s e lv e s .

" I t  i s  u n d e rs to o d  t h a t  th e  p u rp o s e  o f  th e  

p r e s e n t  d is c u s s io n s  and o f  th e  p r o p o s a l p re s e n te d  b y  

th e  Ja p a n e se  A m bassador i s  to  w ork o u t  a fo rm u la  

w h ereu n d er Ja p a n  and th e  U n ite d  S t a t e s  may make 

m a n ife s t  t h e i r  common d e s i r e  and d e f i n i t e  p u rp o se  

to  r e f r a i n  fro m  any a g g r e s s iv e  a c t  b y  f o r c e  and to  

p le d g e  th e m s e lv e s  i n  h o n o r  end i n  r e t  to  m a in ta in  

and p r e s e r v e  p e a ce  i n  th e  P a c i f i c  a r e a .

"K e e p in g  i n  mind t h is  a d m ira b le  o b j e c t i v e ,  

i t  w ould seem a d v is a b le  to  d is p o s e  o f  c e r t a i n  fu n d a 

m e n ta l p o in t s  b e fo r e  a tte m p t in g  to  c o n s id e r  th e  

Ja p a n e se  p r o p o s a l a s  a w h o le .

"W ith  r e fe r e n c e  to  th e  p ro p o se d  fo rm u la  i n  j 

S e c t io n  I I  i n  re g a rd  t o  th e  r e l a t i o n s  o f  Ja p a n  and j 

o f  th e  U n it e d  S t a t e s  tow ard  th e  E u ro p e a n  w a r, th e  i 
U n ite d  S t a t e s  i s ,  as th e  A m bassador i s  aw are , engaged ! 

i n  an e x t e n s iv e  p rogram  o f  s t r e n g th e n in g  i t s  n a t io n a l '  1 

d e fe n s e ,  end i t  re g a r d s  as en e s s e n t i a l  p a r t  o f  i t s  

prog ram  o f  s e l f - d e f e n s e  a id  to  G r e a t  B r i t a i n  and to  

o t h e r  c o u n t r ie s  w h ich  a re  r e s i s t i n g  th e  p r e s e n t  w o r ld - j  

w id e  movement o f  c o n q u e s t  and a g g r e s s io n  by f o r c e .  i



T h e r e  i s  annexed a s ta te m e n t w h ich  d e f in e s  c l e a r l y  

th e  p o s i t i o n  o f  th e  G overnm ent o f  th e  U n it e d  S t a t e s  

on  t h i s  s u b je c t«  The Ja p a n e se  G overn m ent v / i l l  n a t -  

u r a l l y  w ish  to  g iv e  c a r e f u l  c o n s id e r a t io n  t o  th e  po

s i t i o n  o f  th e  G overnm ent o f  th e  U n it e d  S t r t e s  a s  s e t  

f o r t h  i n  th e  sta te m e n t*

" I t  i s  b e l ie v e d  t h a t  on th e  b a s is  o f  th e  

fu n d a m e n ta l p u rp o s e  o f  p le d g in g  th e m s e lv e s  i n  h o n o r  

and i n  a c t  to  r e f r a i n  fro m  an y  a g g r e s s iv e  a c t  b y  f o r c e  

and to  m a in t a in  and p r e s e r v e  p e a ce  i n  th e  P a c i f i c  a re a  

a m u t u a lly  s a t i s f a c t o r y  fo r m u la  d e f in in g  th e  r e la t io n s  

o f  th e  U n it e d  S t a t e s  and o f  Ja p a n  tow ard  th e  E u ro p e a n  

w ar can  be a r r iv e d  at«

" I n  th e  l i g h t  o f  th e  f o r e g o in g ,  t h e r e  a re  

o f f e r e d  f o r  th e  A m b a s s a d o r 's  c o n s id e r a t io n  c e r t a i n  

s u g g e s t io n s  f o r  p o s s ib le  r e v i s i o n  o f  S e c t io n  I I  o f  

th e  p ro p o s a l«

"W ith  r e f e r e n c e  to  th e  p ro p o se d  fo r m u la  i n  

S e c t io n  I I I  i n  re g a rd  to  th e  r e l a t i o n s  o f  th e  U n ite d  

S t a t e s  and o f  Ja p a n  tov/ard th e  C h in a  A f f a i r ,  i t  i s  

n o te d  t h a t  i n  th e  "A nnex and E x p la n a t io n "  i t  i s  

s t a t e d  t h a t  i n  S e c t io n  I I I  o f  th e  p r o p o s a l th e re  

a r e  e x e m p li f ie d  p r i n c i p l e s  o f  n e ig h b o r ly  f r i e n d s h ip ;  

j o i n t  d e fe n s e  a g a in s t  communism; eco n o m ic  c o o p e r a t io n
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1 f r e e  f r o n  econom ic  m onopoly o r  l i m i t a t i o n  o f  th e  

i n t e r e s t s  o f  o t h e r  c o u n t r ie s ;  m u tu e l r e s p e c t  o f  

s o v e r e ig n t y  end t e r r i t o r i e s ;  m u tu a l r e s p e c t  f o r  

th e  in h e r e n t  c h a r a c t e r i s t i c s  o f  each  n a t io n  co o p e r»  

a t in g  a s  good n e ig h b o rs  and fo rm in g  n F a r  E a s t e r n  

n u c le u s  c o n t r ib u t in g  t o  w o rld  p e a c e ; w ith d ra w a l o f  

Ja p a n e s e  t ro o p s  fro m  C h in e s e  t e r r i t o r y  i n  a c c o r d -  j
I

a n ce  w ith  an a g reem en t t o  be c o n c lu d e d  betw een
[

Ja p a n  end C h in a ;  no a n n e x a t io n  and no in d e m n it ie s ;  

and th e  in d e p e n d e n c e  o f  i ia n c h u r in .  W h ile  one o r  two 

o f  th e  p o in t s  m ig h t p r e s e n t  d i f f i c u l t i e s ,  i t  i s  

b e l ie v e d  t h a t ,  i f  C h in a  and Ja p a n  c o u ld  come to  

ag re em en t on th e  b a s is  o f  th e  o t h e r  p o in t s  m e n tio n e d , 

th e  re m a in in g  p o in t s  w ith  some m o d i f ic a t io n  need  

n o t  p r e s e n t  in s u p e r a b le  o b s t a c le s .

"Th e  p r i n c i p l e s  em bodied i n  th e  KONOE S t a t e 

m ent, a s  d e f in e d  i n  th e  "A nnex and E x p la n a t io n "  a s  

r e l a t i n g  to  n e ig h b o r ly  f r i e n d s h i p ,  j o i n t  d e fe n s e  

a g a in s t  communism, and econ om ic  c o o p e r a t io n  f r e e  f r o n  

eco n o m ic  m onopoly  o r  l i m i t a t i o n  o f  th e  i n t e r e s t s  

o f  o t h e r  c o u n t r ie s ,  c o u ld ,  w ith  some m o d i f i c a t io n ,  

i t  i s  b e l ie v e d ,  be a c c e p t a b le ."  j

"Annex 1 .

" E x t r a c t s  From  A d d re s s  b y  th e  S e c r e t a r y  

o f  S t a t e  on A p r i l  2 4 , 1 9 4 1 , Handed to  th e  J a p a n e se
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Ambassador on May 16, 194-1*
. . Events have shown beyond possible 

question that the safety of this hemisphere and of 

this country calls for resistance wherever resist

ance will be most effective,”

"The foregoing statements make it clear 

that the attitude of the Government of the United 

States is one of resolve to take measures of self- 

defense in resistance to a movement, which, as has 

been made unequivocally clear by the acts and utter

ances of Hitler, is directed to world conquest by 

force from which no country and no area are excepted. 

This attitude is based upon a most fundamental con

sideration —  that of the inalienable right of 

self-defense,"
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Another excerpt from Foreign Relàtions. 

being part of a memorandum of the conversation be

tween Secretary Hull and the Japanese Ambassador on 

20 May, is offered in evidence as defense document 

1400-F-6.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-F-6

will receive exhibit No. 2875.

(’Thereupon, the document above referred 

to was marked defense exhibit 2.875 and received 

in evidence.)

HR. BLAKENEY: This excerpt, the purpose of

which is to show early American understanding of the 

grounds on which Japan required the right of station

ing troops in China, I read:

"hashington, May 20, 1941.

"The Japanese Ambassador, accompanied by 

Colonel IWAKURO and Mr. ’VIKAWA, was received by the 

Secretary at his apartment at 8:30 this evening by 

arrangement at the suggestion of the Japanese Ambassa

dor.

"The Secretary then observed that there were. 

two points in regard to the section dealing with China 

which he would like to bring up. One was in regard to 

the Joint defense against communism and the other was
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i n  r e g a r d  to  th e  s t a t io n in g  o f  Ja p a n e se  t r o o p s  in  

c e r t a i n  p a r t s  o f  C h in e s e  t e r r i t o r y .  He s a id  t h a t  he  

was n o t  d is c u s s in g  th e  m e r it s  o f  th e  two p o in t s  to  

w h ic h  he r e f e r r e d ,  b u t  he f e l t  t h a t  i f  and when t h i s  

G overnm ent s h o u ld  a p p ro a ch  C h ia n g  K a i- s h e k  on  th e  

m a tte r  o f  n e g o t ia t in g  w ith  Ja p a n  he w ould have  to  t e l l  

C h ia n g  th e  b a s is  on w h ich  Japan  w ou ld  p ro p o s e  to  n e 

g o t ia t e ;  t h a t  t h i s  b a s is  s h o u ld  be one on w h ich  C h ia n g  

c o u ld  c a r r y  h i s  c o u n tr y  w ith  h im ; and t h a t  i f  th e  

C h in e s e  Governm ent s h o u ld  be u n w i l l in g  to  p ro c e e d  w it h  

n e g o t ia t io n s  on th e  b a s is  p ro p o se d  th e  S e c r e t a r y  w ou ld  

be in  a v e r y  e m b a rra s s in g  p o s i t i o n .  He t h e r e f o r e  

w ish e d  to  a s k  w h eth er i t  w ould n o t  be p o s s ib le  to  

c o v e r  th e s e  two p o in t s  un der some b ro a d e r  p r o v i s io n ,  

su ch  as a p r o v i s io n  w h ich  w ould c a l l  f o r  s p e c ia l  

m easures o f  p r o t e c t io n  f o r  Ja p a n e se  n a t io n a ls  and  

p r o p e r t y  in t e r e s t s  a g a in s t  la w le s s n e s s  in  a re a s  w here  

s p e c ia l  m easures f o r  s a fe g u a r d in g  th e  r ig h t s  and  

i n t e r e s t s  o f  n a t io n a ls  o f  t h i r d  pow ers w ere n e c e s s a r y . '1

Another conversation was held between Secre

tary and Ambassador on 28 Kay. Excerpts from the record 

of this meeting are already in evidence as Exhibit 1077» 

to which I refer in connection with the fact that it 

was made clear to the Secretary of State that in Japan 

the Foreign Minister does not bear the entire respon

sibility for matters of foreign policy. Additional
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selections from the conversation are offered in de

fense document 1400-G-6, an excerpt from Foreign 

delations. j

THE PRESIDENT: Admitted on the usual terms. J
CLERK OF THE COURT: Defense document J

j
1400-G-6 is missing from our order of proof. j

THE PRESIDENT: We have it in our order of !

proof.

CLERK OF THE COURT: We don't have the docu

ment.

HR. BLAKENEÏ: I will have to pass that for

the time being.

Referring again for a moment to Exhibit 1077, 

the conversation of 28 May, it will be remembered 

that, as shown therein, Secretary Hull called the atten 

tion of the Japanese Ambassador to the speech delivered 

the preceding evening by President Roosevelt as illus

trative of the United States' position on the ques

tion of the right of self-defence. Excerpts from 

that speech, taken from the State Department publica

tion Peace and War. are offered in evidence as defense 

document 1967.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1967

will receive exhibit No. 2876.

(Whereupon, the document above referred
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to  was m arked d e fe n s e  e x h ib i t  2876 and r e c e iv e d  

i n  e v id e n c e .)

HR. BLAKENEY: I  re a d  th e  e x c e r p t s .

" R a d io  A d d re s s  D e l iv e r e d  b y  P r e s id e n t  R o o se 

v e l t  fro m  W a sh in g to n  t-ay 2 7 , 194-1*

* * * *

" I n  Septem b er 1940 an agreem ent was com

p le t e d  w ith  G re a t  B r i t a i n  f o r  th e  t r a d e  o f  50 d e s t r o y 

e r s  f o r  e ig h t  im p o r ta n t  o f f - s h o r e  b a s e s ."

* * * *

" I  h a ve  s a id  on many o c c a s io n s  t h a t  th e  U n it e d  

S t a t e s  i s  m u s te r in g  i t s  men and i t s  r e s o u r c e s  o n ly  

f o r  th e  p u rp o s e  o f  d e fe n s e — o n ly  t o  r e p e l  a t t a c k .  I  

r e p e a t  t h a t  s ta te m e n t now. B u t we m ust be r e a l i s t i c  

when we u se  th e  w ord ' a t t a c k 1; we have  to  r e l a t e  i t  to  

th e  l i g h t n in g  sp e e d  o f  m odern w a r f a r e ."

* * * *

" F i r s t ,  we s h a l l  a c t i v e l y  r e s i s t  w h e re ve r  

n e c e s s a r y ,  and w ith  a l l  o u r  r e s o u r c e s ,  e v e ry  a tte m p t  

b y  H i t l e r  to  e x te n d  h i s  N a z i d o m in a t io n  to  th e  W e ste rn  

H e m is p h e re , o r  to  t h r e a t e n  i t .  We s h a l l  a c t i v e l y  r e 

s i s t  h i s  e v e ry  a tte m p t to  g a in  c o n t r o l  o f  th e  s e a s .

We i n s i s t  upon th e  v i t a l  im p o rta n c e  o f  k e e p in g  H i t l e r 

ism  away fro m  an y  p o in t  i n  th e  w o r ld  w h ich  c o u ld  be 

u s e d  and w ou ld  be  u se d  as a b a se  o f  a t t a c k  a g a j j is t  th e
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Americas."
* * * *

"We in the Americas will decide for ourselves 

whether and when and where our American interests are 

attacked or our security threatened.

"’"e are placing our armed forces in strategic 

military position.

m !e will not hesitate to use our armed forces 

to repel attack."
* * * *

"Therefore, with profound consciousness of my 

responsibilities to my countrymen and to my country's 

cause, I have tonight Issued a proclamation that an 

unlimited national emergency exists and requires the 

strengthening of our defense to the extreme limit of 

our national power and authority."

On 31 Uay the United States Government handed 

to the Japanese Ambassador its counter-proposal, 

exhibit 1078, and various oral statements and other 

explanations, a number of which are in evidence here, 

were exchanged. I wish to offer in evidence only one 

excerpt from a record of a conversation, defense docu

ment 1400-H-6, an excerpt from Foreign Relations relat

ing to the conversation of 17 June between the assis

tants of the Secretary of State and the Japanese
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Ambassador.

THE PRESIDENTS Admitted on the usual terms.

CLERK OF THE COURT s Defense document 1967 
v;ill receive exhibit No. 2876.

THE PRESIDENT: Defense document 1400-H-6
was tendered then.

CLERK OF THE COURT: We have no copy of this
1400-H-6.

HR. BLAKENEY: I will have to pass it, then,
for the time being.

CLERK OF THE COURT: I have just been in

formed by my office that defense document 1400-H-6 

is already an exhibit, No. 2819.

HR. BLAKENEY: ’"ell, that is news to me.

I might mention briefly the purpose for which 

I had the document prepared, and that is specifically 

in connection with the last paragraph thereof, to show 

one attempt by the Japanese representatives to satisfy 

the American demand in connection with the Tripartite 

Pact question.

• I now pass to defence* document 1500-W-*». The

continuous negotiation in Washington resulted in the 

United States Govern/lent1 s producing in its turn, on 

21 June, another revised draft of understanding, which 

is in evidence as exhibit 1092, record page 10,004.
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Simultaneously, the Japanese-American negotiations were 

receiving equally arduous study in Tokyo, especially •

after the failure of the commercial negotiations with j
!

the Netherlands East Indies on 17 June (exhibit 1309-A, J 

record page 11,717) and the outbreak of the Russo-Ger

man war on the 22nd. In connection with this, I offer ; 

in evidence an additional excerpt from the KONOE j

memoirs, defense document 1500-W-5.
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1500-W-5

will receive exhibit No. 2877»

(Whereupon, the document above referred 

to was marked defense exhibit 2877 and received 

in evidence.)

MR. BLAKENEY: I read from exhibit 2,877,

the first three paragraphs.

"While the complicated and prolonged diplo- ,
i

matic negotiations were being conducted between Tokyo J
I

and Washington, in Tokyo itself a question of special j 

significance was being deliberated upon by the cabinet. 

The question was whether to continue negotiations in

definitely with America, or whether to break them off 

abruptly. And more important still, they were con

sidering whether war with America would follow upon j

the heels of the breaking off of negotiations.__________ j

"The diplomatic negotiations for establishing
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a better Amerlean-Japanese understanding were being 

participated in by only the highest leaders of the 

Government, Army, Navy, and the Supreme Command.

They were progressing to the absolute exclusion of 

lesser officials. ’71th the sole exception of Foreign
i

Minister MATSUOKA, all the leading participants were j
I

hoping for the success of the negotiations, and for this 

very reason they were conducting it in absolute secre- * 

cy lest it encounter opposition. j

"Nevertheless, news began to leak out, par- j

ticularly as a result of Foreign Minister MATSUOKA's |!
secret reports to the German and Italian Ambassadors.

As they began to perceive the general outline of the ( 

negotiations, the lesser officials began to give evi

dence of their disapproval. The Army in particular 

stiffened in its opposition. Just at this moment the 

German-Soviet war suddenly broke out. Though the 

governmental leaders were able to set aside the in

sistent demands for an immediate war against the Soviets 

they were obliged to decide upon the armed occupation 

of French Indo-China as a sort of consolation prize.

At the same time, in order to be prepared for any 

emergency, they proceeded with full-scale preparations 

for a possible war against England and America.

Though it was no easy task, the division between

&■ '

V' ./' 'V . V- '■

;V



The policy of Japan, referred to by Prince 

KONOE, vis-a-vis the USSR and Indo-Chin*, is ex

pressed in the decisions of the Liaison Conference 

of 25 June, exhibit 1306, record, page 11,753» and the 

Imperial Conference of 2 July, exhibit 588, record, 

page 6,566.

The next of the Washington conversations 

of which I wish to offer evidence is that of 2 July 

betv/een Mr. Hamilton and others for the United 

States and Mr. WtKAWA and others for Japan. The 

excerpt from’Foreign Relations,” defense document 

1400-1-6, is offered in evidence to show that 

secrecy was being observed in both countries- con

cerning the negotiations, and as well the United 

States position toward the Tripartite Pact.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-

1-6 will receive exhibit No. 2878.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2878, and received in evidence.)
MR. BLAKENEY: I read the document:

"Washington, July 2, 1941. —  Mr. Ballantlne 

and Mr. Schmidt, who were later joined by

I read only to there at this time.
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preparation for war and the war itself had to be firmly 

borne in mind. As preparations for war progressed, 

opposition to American-Japanese negotiations became 

more vociferous.'1



The policy of Japan, referred to by Prince 

KONOE, vis-a-vis the USSR and Indo-China, is ex

pressed in the decisions of the Liaison Conference 

of 25 June, exhibit 1306, record, page 11,753» and the 

Imperial Conference of 2 July, exhibit 566, record, 

page 6,566.

The next of the Washington conversations 

of which I wish to offer evidence is that of 2 July 

between Mr. Hamilton and others for the United 

States and Mr. WtKAWA and others for Japan. The 

excerpt from •’Foreign Relations," defense document 

1400-1-6, is offered in evidence to show that 

secrecy was being observed in both countries-con

cerning the negotiations, and as well the United 

States position toward the Tripartite Pact.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-

1-6 will receive exhibit No. 2878.

(Whereupon, the dooument above 

referred to was marked defense exhibit 

No. 2878, and received in evidence.)

MR. BLAKENEY: I read the document:

"Washington, July 2, 1941. —  Mr. Ballantine 

and Mr. Schmidt, who were later Joined by

I read only to there at this time.
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M r. H a m ilt o n ,  c a l l e d  a t  th e  a p a rtm e n t o f  C o lo n e l  

IWAKURO and M r. WIKAWA b y  a rra n g e m e n t f o l lo w in g  

a n  I n t im a t io n  t h a t  th e  Ja p a n e se  w ou ld  l i k e  to  m eet 

u s  f o r  f u r t h e r  d i s c u s s io n . "

MH. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

may I  b e  p e r m it t e d  to  in t e r r u p t ?

THE PRESIDENT} M r. T a v e n n e r .

MR. TAVENNERï T h is  docum ent was i n t r o 

d u ce d  f o r m e r ly .  The e x h ib i t  number I  do n o t  h a v e  

b e f o r e  me.

I  d e s i r e  to  a p o lo g iz e  to  th e  T r ib u n a l ;

I  h a v e  th e  w rong docum ent.

THE PRESIDEN T. I t  i s  v e r y  e a s y  to  make a 

m is ta k e  i n  th e s e  m a t t e r s .

MR. BLAKENEY: I t  I s ,  in d e e d .

C o n t in u in g :  " M r. WIKAWA s a id  th e s e  c o n 

v e r s a t io n s  w ere b e in g  k e p t  v e r y  s e c r e t  i n  J a p a n  ow ing  

t o  th e  o p p o s i t io n  w h ich  c o u ld  be e x p e c te d  fro m  t h i r d  

c o u n t r ie s  and fro m  c e r t a i n  g ro u p s  i n  J a p a n . M r. 

MATSUOKA’ s s ta te m e n ts  and th e  s ta te m e n ts  o f  o t h e r  

i n d i v i d u a l s  w ere o f t e n  l a r g e l y  f o r  home c o n s u m p tio n .

" M r. H a m ilto n  r e p l i e d  t h a t  th e se  c o n v e r s a 

t i o n s  w ere a l s o  k e p t  v e r y  s e c r e t  h e r e ;  and b ro u g h t  t o  

M r. WIKAWA * s a t t e n t io n  th e  f a c t  t h a t  th e  P r e s id e n t  

and th e  S e c r e t a r y  o f  S t a t e  i n  th e  a d m in is t r a t io n  o f
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matters of policy were able at times judiciously 

to apply the brakes. It seems to us, Mr. Hamilton 

said, the Japanese Government, if it so desired, 

could pursue a similar course to indicate more 

clearly that Japan is now committed to a peaceful 

policy. He added that we do not expect the 

impossible, of course, and do not ask Japan to 

' repudiate contractual obligations."

Ambassador N0MURAfs conversation with 

State Department officials on 5 July shows the 

Japanese concern with what was considered the 

threat to Japan from ABCD encirclement; defense 

document 1400-J-6, which is offered in evidence.

THE PRESIDENT: Admitted on the usual

terms.
CLERK OP THE COURT: Defense document

1400-J-6 will receive exhibit No. 2879.

(Whereupon, the document above 

referred to was marked defense Exhibit No. 2879 

and received in evidence.)

I

f
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MR. BLAKENEY: I read the exhibit:
• I .

"Washington, July 5» 194-1 •
"The Secretary having directed that Mr. 

Hamilton and Mr. Ballantlne endeavor to see the 

associates of the Japanese Ambassador, Mr. Hamilton 

and Mr. Ballantine ascertained that Mr. WIKAWA was 

out of town, and, as Colonel F'AKURO does not speak 

English, after consulting Mr. Welles, made an appoint

ment to see the Japanese Ambassador.

"Mr. Hamilton said that a third point which 

he wished to bring up related to press reports to the 

effect that Japan v/as planning to acquire naval and 

air bases in French Indo-China and Thailand to enable 

Japan to threaten the Burma Road, Singapore, and the 

Dutch East Indies. Mr. Hamilton read to the Ambassador 

a press clipping from the New York Times of this morninr 

containing a press despatch from Shanghai on the sub

ject (attached). He asked the Ambassador how does the 

Japanese Government expect to go forward with a peace 

settlement for the Pacific area while reports indicated 

that Japan is moving in exactly the opposite direction? 

Mr. Hamilton suggested that it would be advantageous j 

at this juncture to have either a prompt denial or 

frank confirmation of those reports.

"The Ambassador replied that the Japanese
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1
Government was faced with the necessity of preparing 

Itself against possible eventualities. He observed 

that one had only to take up the paper to read sugges

tions by commentators in the United States on plans 

for the encirclement of Japan; that America was aiding 

Chiang Kai-shek in various ways, including the des

patch of American pilots to Chungking; that American 

supplies were being sent to Malaya and the Nether

lands East Indies; that there were visits of American 

squadrons to Australia which to a naval man like him

self were of greater significance than mere courtesy 

visits; and that commentators wore discussing the 

prospects of American aid to the Russian Far East 

and of the acquisition of American air bases in 

Siberia. He alluded also to the possibility of an 

executive order being issued stopping the shipment 

from the United States of petroleum products to 

Japan,, and he remarked that, if Japan should thus be 

shut off from American sources of oil, Japan must 

obtain them elsewhere and that, under the circum

stances, it was necessary for Japan to take appro

priate preparatory measures."

In accordance with the Imperial Conference 

decision of 2 July, Japan entered into an agreement 

with the Government of France for joint defense of

IiI
i!!

I

II
\

!Î
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Indo-China (exhibits 647-A, record, page 7,058 and j 

651» record, page 7,079)* The Tribunal will be re- | 

quested to take judicial notice that the government 

located at Vichy was the de jure and de facto government 

of France at the time, and that the United States and
j

other Allied nations maintained diplomatic relations j 

with that government. The advance of Japanese troops ! 

into Southern French Indo-China by virtue of this 

agreement for joint defense was followed by action of 

the Governments of the United States, Great Britain 

and the Netherlands freezing Japanese assets (exhibit 

67, record, page 513)* To show that there was evidence 

of the intention of the United States to take such j 

action as early as 2 July, I offer in evidence defense 

document 1400-A-8, an excerpt from the record in 

Foreign Relations of a conversation of that date 

between Japanese and American diplomats in Washington* 

THE PRESIDENT: Admitted on the usual terms*

Mr* Tavenner.

MR. TAVENNER: If the Tribunal please, this

is the same document as defense document 1400-1-3 j

which was rejected at page 25,301 of the record* j

THE PRESIDENT: I did not see you at the !

lectern when it was admitted so the decision is re- ’
j

voked for the time being. j
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CLERK OF THE COURT î Defense document 1400—

THE PRESIDENT: No, I want it argued.

It has already been rejected, you say?

MR. TAVENNER: Yes.

If it please the Tribunal, I have nothing 

more to say in regard to it, it having been rejected 

very recently. There is no greater ground for its 

being admissible now than it was then.

MR. BLAKENEY: I know nothing about the

purpose for which the document has heretofore been 

tendered, nor the objection then made to it, nor the 

basis of the ruling.

THE PRESIDENT: You had bettor withdraw it fojr

the time being.

MR. BLAKENEY: I am ready to go ahead and

state why I think it admissible in this connection.

I merely wanted to say that I was not, of

or I shouldn't have used paper making another copy.

The United States' imposition of petroleum 

embargo and order freezing Japanese assets has been 

stated in evidence to have been the result of the 

Japanese movement of troops into Southern Indo-China.

I refer in this connection to the testimony of the 

witness Ballantine where the statement will be found

i

KS*



in paragraph 4 of page 10 of the original document 

to that effect. As against that statement I am 

offering by this document to show that as much as 

three weeks prior to the date of the freezing of 

assets it had come to the attention of the Japanese 

officials that such a movement was under contemplation 

and in this connection it should be of interest to 

note that as disclosed by exhibit 2879 the first 

suggestion made by the Department of State of a rumorejd 

Japanese move into Indo-China was on the 5th of July, 

or three days thereafter. In those circumstances I 

submit that this record of the remarks of the Japanese 

representatives to the State Department officials 

has relevance in enabling us to test the question of 

the reason for the freezing of Japanese assets.

THE PRESIDENT: I think you ought to be

heard again, Mr. Tavenner, because this was pressed 

and rejected on other grounds previously.

MR. TAVENNER: I was Just about, if your

Honor please, to read the objection made by Brigadier 

Qullliam to the introduction of this document: "In

our submission this document is quite immaterial. 

Apparently all it consists of is an unsupported charge i 

by Mr. WIKAWA against a private financial firm which 

acts as agent for the Japanese government."
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THE PRESIDENT: I t  was r e j e c t e d  o n  th e

g ro u n d  t h a t  M organ & Company w ere n o t i d e n t i f i e d  

w it h  th e  U n ite d  S t a t e s  and th e  c h a rg e  a g a in s t  them  

was a  p u r e ly  c o l l a t e r a l  m a t t e r .

MR. TAVENNER: T h a t i s  c o r r e c t ,  s i r .

MR. BLAKENEY: New t h a t  I  have s e e n  the

r e c o r d  I  w ould  l i k e  to  p o in t  o u t t h a t  th e  o b j e c t io n  

made a t  t h a t  t im e  and renew ed now i s  a  c o m p le te  m is 

s ta te m e n t o f  th e  c o n te n ts  o f  th e  docum ent.

THE PRESIDENT: In  v ie w  o f  w hat we have

h e a rd  t h i s  a f t e r n o o n  w ith o u t  o b j e c t io n  a b o u t th e  

p a r t  p la y e d  b y  some o f  th e s e  p e o p le ,  i t  has been  

w e l l  pu t b y  a c o l le a g u e  t h a t  t h i s  may be re g a rd e d  a s  

a s t e p  i n  d ip lo m a t ic  t a lk s  and a d m it te d .

MR. BLAKENEY: I  m ig h t a d d i t i o n a l l y  p o in t

o u t  t h a t  so  f a r  fro m  t h i s  c o n s t i t u t in g  a c h a rg e  a g a in s t  

th e  f i r m  o f  M organ & Company i t . i s  a s ta te m e n t g iv e n  

on th e  a u t h o r i t y  o f  M organ & Company as h a v in g  em anated  

fro m  th e  S t a t e  D e p a rtm e n t i t s e l f .

MR. TAVENNER: I  w ou ld  l i k e  t o  p o in t  o u t ,

i f  y o u r  H on or p le a s e ,  t h a t  th e  c r u x  o f  th e  m a tte r  

seem s t o  be t h a t  th e  f r e e z in g  o f  Ja p a n e se  fu n d s  was - -  

to  be e x p e c te d  i n  th e  n e a r  f u t u r e .  T h e y  had n o t  y e t  

o c c u r r e d .

MR. BLAKENEY: And fro m  th e  r e c o r d ,  th e _________
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ostensible reason for the freezing of assets, the 

move into Southern Indo-China, was rot yet expected.

MR. TAVENNERï And I would also like to 

point out in connection with that last statement 

by my friend that Brigadier Quilliam asserted in his 

objection that there was a lot of evidence that Japan 

intended to go into French Indo-China before she 

actually did.

MR. BLAKENEY: Nothing was further from

my thoughts than to misquote the record but I believe 

it stands as I said.

THE PRESIDENT: By a majority the objection

is overruled and the document admitted on the usual 

terms.

CLERK OF THE COURT: Defense document 1400-A-8

will receive exhibit No. 2880.

(v/hereupon, the document above 

referred to was marked defense exhibit 

No. 2880 and received in evidence.)
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MR. BLAKEBEY: I read the document:

"Washington, July 2, 1941. —  Mr. Ballan- 

ine and Mr. Schmidt, who were later joined by Mr. 

amilton, called at the apartment of Colonel 

WAKURO and Mr. WIKAWA by arrangement following 

n intimation that the Japanese would like to meet 

s for further discussion.

"In a plea for mutual confidence, Mr.

IKAWA stated that he had learned recently that the 

anking firm of Morgan and Company in New York, 

hich had control of a Japanese sinking fund to 

urchase Japanese Government bonds at a price 

avorable to Japan, had learned from sources within 

he State Department that these conversations had 

een very politely but firmly and on technical 

rounds closed by the United States and that the 

reezing of Japanese funds in the United States 

Duld be expected in the near future. Morgan and 

ompany had accordingly begun the purchase of 

apanese Government bonds indiscriminately and had 

Dreed the price of those bonds to rise con- 

iderably to the detriment of the Japanese Govern- 

ant's sinking fund."
I understand that document 1400-H-6 has

arrivedf and I therefore renew the tender,
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the offer of this excerpt from "Foreign Relations" 

relating to the conversation of 17 June between the 

assistants of the Secretary of State and the Japan

ese Ambassador.

THE PRESIDENT: Admitted on the usual

terms.

CLERK OF THE COURT: Defense document

1400-H-6 will receive exhibit No. 2881.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2881, and received in evidence.)

MR. BLAKENEY: I read the document to show

the Japanese position concerning the Tripartite 

Pact, and as evidence that there were three main 

outstanding questions:

••Washington, June 17, 1941. —  Conformably 

with an arrangement made earlier in the day, Mr. 

Hamilton, Mr. Ballantlne and Mr. Schmidt met with 

Colonel IWAKURO and Mr. WIKAWA at the latter's 

apartment.

"Colonel IWAKURO discussed at some length 

the deterioration of relations between the United 

States and Japan and the division of opinion in 

Japanese circles which had preceded the conclusion 

of the Tripartite Pact. The attitude of the United
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J
States, Colonel IWAKURO said, had left to Japan |

no other course than to sign the Tripartite Pact.

For this reason, he said, it was most desirable 

that an improvement in Amerlean-Japanese relations
I

be accomplished before taking up the considera

tion of such detailed controversial issues. He 

stated emphatically that Japan cannot at this time 

repudiate the Tripartite Alliance. He felt that 

once ’good feeling’ had been restored, other 

differences would be satisfactorily ironed out.

•'The Japanese urged that discussions 

be carried on with all possible speed and asked when 

they could telegraph Tokyo. V»r. Hamilton pointed 

out that there were outstanding three large ques

tions: economic non-discrimination in China,

stationing of Japanese troops in China, attitude 

of the two governments toward the European war, and I 

added that the question of a statement regarding 

military bases presented an additional serious 

question."

THE PRESIDENT: We will adjourn until

half-past nine tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 14 August

qg47, at 0930.)_________________________
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, ’■ -K " The attached pages arc corrected 

pages and should be substituted for the 

corresponding pages in the record.

another effort to remove misunderstanding. These 

instructions, as contained in Foreign Relations, are 
offered in evidence as defense document 1400-R-6,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1400JR-6 will receive exhibit No. 2899*
4

(Whereupon, the document above 

referred to was marked defense exhibit 

2899 and received in evidence.)

MR. B LAKE NE Y: I read the document.

"Proposed Instructions to the Japanese 

Ambassador (NOMURA), handed by the Japanese Minister 
for Foreign Affairs (TOYODA) to the American Ambassador 

in Japan (Grew) on September 13, 1941.

"I. (a) The proposed draft of an understand

ing which has been constituting a basis for informal 

negotiations between the Japanese and the United States 

Governments will continue to be a basis for further 

discussions.

"The points upon which we deem a tentative 

agreement has already been reached during the informal 

preliminary conversations in Washington comprise the 

preamble to the proposed understanding, tho concepts 

of the United States and of Japan respecting

t 41
M l i t i

v ■ ''
_________________________  i ,  >

I f
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instructions being sent to Ambassador NOMURA, in 

another effort to remove misunderstanding* These 

instructions, as contained in Foreign Relations, are 

offered in evidence as defense document 1400*R-6*

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1400-R-6 will receive exhibit No. 2899*

(Whereupon, the document above 

referred to was marked defense exhibit 

2899 and received in evidence.)

MR. BLAKENEY: I read the document*

"Proposed Instructions to the Japanese 

Ambassador (NOMURA), handed by the Japanese Minister 
for Foreign Affairs (TOYODA) to the American Ambassador 

in Japan (Grew) on September 13, 1941.

"I. (a) The proposed draft of an understand

ing which has been constituting a basis for informal 

negotiations between the Japanese and the United States 

Governments will continue to be a basis for further 

discussions*

"The points upon which we deem a tentative 

agreement has already been reached during the informal 

preliminary conversations in Washington comprise the 

preamble to the proposed understanding, tho cohcepts 

of the United States and of Japan respecting
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d o in g  i t  v o l u n t a r i l y  and th e y  s h o u ld —

THE H IESIDENTI I t  i s  n o t  a c a s e  o f  J u s t  

t e n d e r in g  th e  sw eet and r e j e c t i n g  th e  b i t t e r *  You  

d id  t h a t  i n  th e  p r o s e c u t io n .  T h e y  a re  t e n d e r in g  th e  

sw eet and th e  b i t t e r ,  I  ta k e  i t ,  b u t  t h e y  s a y  th e  

b i t t e r  does n o t  a p p ly  t o  th e  o th e r  a ccu sed *

M U  TAVENNER* T h a t ,  we s u b m it ,  i s  i d e n t i c a l l y  

th e  same t h in g  as r e j e c t i n g  th e  b i t t e r *

UR. BLAKENEY i I  m ig h t s u g g e s t  t h a t  th e  

q u e s t io n  r a i s e d  b y  Mr* T a v e n n e r  c a n  i n  t h i s  in s t a n c e  

be d is p o s e d  o f  on two much n a rro w e r grounds*

THE PRESIDENT* I  s h o u ld  re m in d  yo u  we a re  

n o t bound b y  a n y  t e c h n ic a l  r u l e s  o f  e v id e n c e  b u t  we 

have a p p l ie d  th em . We do n o t  g e t away fro m  them  

w ith o u t  due c o n s id e r a t io n .  The  in t e r e s t s  o f  J u s t ic e  

r e q u i r e  us t o  a d h e re  t o  them  som etim es*

UR* BLAKE NE Y i One o f  th e  g roun ds w h ich  I  

r e f e r r e d  t o  m ig h t  b e  c h a r a c t e r iz e d  as a t e c h n ic a l  

r u l e  o f  e v id e n c e ;  th e  o th e r  i s  one o f  th o s e  r u le s  

h e r e t o f o r e  a c t e d  upon b y  th e  T r ib u n a l  i n  s u b s t i t u t io n  

f o r  t e c h n ic a l  r u l e s  o f  e v id e n c e 0 T o  d e a l  w it h  th e

l a t t e r  p o in t  f i r s t ,  i t  i s  t h a t  th e  e x c e r p t s  h e re  b e in g  

te n d e re d  fro m  th e  in t e r r o g a t io n  o f  G e n e ra l TOJO r e l a t e  

t o  th e  same s u b je c t  m a tte r  as t h a t  o f  e x c e r p t s  h e r e -  

t o f o r e  te n d e re d  b y  th e  p r o s e c u t io n ,  and I  r e f e r  t o ______
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prosecution be entitled to receive the benefit 

of all inferences or any contradictory statômentë
i

that may be contained in it, with reference to the 

subject matter presented*
THE PRESIDENT* That suggests to me that 

the question is premature. The only question now 

is what evidence is admissible and what is not*

The extent to which it can be used is a matter to 

be dealt with in summation. Individual defense 

counsel may rise, of course, and say "That is 

not evidence against my client." We will have to 

hear him*
I say the point is prematurely raised by 

the prosecution, but I do concede that individual 

defense counsel can arise in his place and claim 

that the evidence is not admissible against his 

©lient, but I recollect that Major Blakeney is 

Claiming to put this on behalf of all the accused.

1®. TAVENNERi If it please the Tribunal,

I have not objected to the introduction of the docu

ment. I only considered it to be a fair matter to 

all concerned that we make known now what our con

tention would be with regard to this evidence. If 

it is considered premature, I will have nothing more 

to say about it#
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1 and I  m ust p o in t  o u t  t o  th e  T r ib u n a l  t h a t  I  have  

f a i l e d  t o  co m p ly  w h o lly  w it h  th e  r u l e  f o r  s e r v ic e  o f  

a f f i d a v i t s *  H o w ever, I  am a d v is e d  b y  th e  p r o s e c u t io n  

t h a t  t h e y  w i l l  have no o b j e c t io n  t o  w a iv in g  th e  r u le  

t o  th e  e x t e n t  o f  p e r m it t in g  me t o  p u t th e  w it n e s s  on  

th e  s t a n d ,  th e y  t o  r e s e r v e  t h e i r  o b j e c t io n s  b o th  t o  

th e  a f f i d a v i t  and t o  th e  docum ents u n t i l  th e  2 4 -h o u r  

p e r io d  t o  w h ich  th e y  a r e  e n t i t l e d  has e la p se d *

M r. T a v e n n e r t e l l s  me he i s  m ista ke n *  He 

d o e s n 't  w is h  t o  make any r e s e r v a t io n ;  he i s  p re p a re d  

t o  go a h e a d .

O f c o u rs e  th e  T r ib u n a l  a ls o  h as n o t  had th e  

docum ent f o r  th e  r e q u ir e d  p e r io d  o f  t h r e e  d a y s ,  b u t  

I  b e l ie v e  i n  th e  c ir c u m s ta n c e s  i t  w i l l  f i n d  n o  d i f f i 

c u l t y  i n  p e r m it t in g  me t o  go ahead*

THE PRESIDENT! T h e re  i s  no  d e s i r e  on th e  

p a r t  o f  th e  T r ib u n a l  t o  p re v e n t  y o u  fro m  p ro c e e d in g *  

MR* BLAKENEYj I  t h e r e f o r e  c a l l  a s  a  w itn e s s  

YAMAMOTO K u m a lc h l,  whose te s t im o n y  i s  em bodied i n  h i s  

a f f i d a v i t ,  d e fe n s e  docum ent 2014*
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T A ' M t  ITtTT 0 K T J M A I C H I ,  recalled as a wit-' 

ness on behalf of the defense, having been 

previously sworn, testified through Japanese j

Interpreters as follows: j
THE PRESIDENT: You are still on your former

oath, Witness* 1
I

Ur. Brannon. j
UR. BRANNON: If the Tribunal please, I have !

been Instructed by the accused former Admiral SHIUADA

and OKA to Inform the Tribunal that they strongly 1
i
i

I

i

I
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differ with certain statements contained in defense 

document 2014, the affidavit of YAMOMOTO Kumaichi, 

about to be read. Therefore, they do not wish the 

Tribunal to consider this testimony as offered in thelf 

behalf, even though‘it appears in a general phase,

THE PRESIDENT: Mr. Tavenner.

MR, TAVENNER: If the Tribunal please, when

an affidavit is produced and entered in evidence in a

general phase, I would take it that it would be evi-
»

dence for all of them unless counsel for a particular 

accused points out by cross-examination wherein he 

differs with the assertions of the witness. If that 

isn’t done, then I think the evidence should be reser

ved until the individual phase of the case is reached,

THE PRESIDENT: We understand that the evidence

given in the general phase is the evidence for all the 

accused,

MR, BRANNON: If the Tribunal please, we do

not wish to be placed in the position of having to 

accept the testimony of any one witness as our evi

dence,

THE PRESIDENT: We must reconsider how far

we are going allow this evidence on behalf of some 

to be tendered in the general phase.

MR, BRANNON: We simply don't want to be in

the position of impeaching our own evidence later *n
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i n  th e  i n d iv id u a l  p h a s e . T h e r e fo r e  we in fo r m  th e  

T r ib u n a l  now t h a t  we do  n o t  a d h e re  t o  t h i s  e v id e n c e ,

THE PRESIDENT: M a jo r B la k e n e y , i f  y o u  p e r 

s i s t  i n  o f f e r in g  t h i s  e v id e n c e  i n  th e  g e n e r a l p h a s e , 

we w ou ld  l i k e  t o  h e a r  y o u  s h o r t l y  on th e  re a s o n  why i t  

s h o u ld  be a c c e p te d  a t  t h i s  s ta g e ,

MR, BLAKENEY: M r. B ro o k s  w ould  l i k e  t o  say

a w ord f i r s t ,  i f  a g r e e a b le ,

MR, BROOKS: I t  has been my u n d e rs ta n d in g ,

and I  b e l ie v e  th e  u n d e rs ta n d in g  o f  m ost o f  th e  d e fe n se  

a t t o r n e y s ,  t h a t  th e  e v ld e n o e  p u t  i n  i n  th e  g e n e ra l  

p h ase  was g e n e r a l e v id e n c e  a f f e c t in g  m ost o f  th e  a cc u se d  

n o t  a l l  o f  th em , b e ca u se  th e r e  have been no I n s ta n c e s  

t h a t  I  r e c a l l  w here th e  m a j o r it y  o f  th e  e v id e n c e  has  

a f f e c t e d  e v e r y  a c c u s e d . Some o f  them  w ere n o t  even  —  

THE PRESIDENT: I  have s t a t e d  th e  c o n t r a r y

a t  l e a s t  tw ic e  w ith o u t  h e a r in g  a n y  d is s e n t  t h a t  I  r e 

c o l l e c t .

MR, BROOKS: On p a r t i c u l a r  p ie c e s  o f  e v id e n c e

when y o u r  H on or h as sp oken  t h a t  h a s  been t r u e ;  b u t  

t h e r e  have b ee n  t im e s  when th e  a c c u s e d  i n  many I n s ta n c e s  

w ere r e t i r e d  fro m  m i l i t a r y  and p o l i t i c a l  l i f e  when } 

o t h e r  b i t s  o f  e v id e n c e  w ent i n  t h a t  d id  n o t  a f f e c t  

th em , e i t h e r  f o r  o r  a g a in s t ,

THE PRESIDENT: The q u e s t io n  c o u ld  n o t  a r i s e
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as regards accused of that kind«
MR. BROOKS I W e l l ,  I  have  i n  m ind one o f  my 

a c c u s e d  i n  p a r t i c u l a r  who was G o v e rn o r G e n e ra l i n  

K o re a  a t  th e  t im e . He w asn ’ t  e ven  i n  Ja p a n  a t  th e  

t im e ,  c e r t a i n l y  n o t  i n  an y  o f  th e s e  c o n s u lt a t io n s «

THE PRESIDENT: I f  th e  e v id e n c e  i s  n e it h e r

f o r  h im  n o r a g a in s t  h im , I  c a n n o t se e  how a n y  q u es

t i o n  ca n  a r i s e .

Iß« BROOKS: I  was j u s t  m e e tin g  t h e  p r o p o s i

t i o n  o f  th e  C o u r t  t h a t  t h i s  e v id e n c e  was b e in g  p u t i n  

i n  h i s  b e h a l f ,  t h a t  i t  was t o  b e  u se d  a g a in s t  h im .

I  h a v e n ’ t  s a id  a n y t h in g  b e ca u se  i t  d o e s n ’ t  a f f e c t  him «f
one way o r  t h e  o t h e r ,  and I  th o u g h t th e  C o u rt  was con-|

I

s id e r in g  t h a t ,  j
I

THE PRESIDENT: We a re  co n ce rn e d  w it h  th e  >
I

p r a c t i c a l  q u e s t io n ,  n o t  th e  a ca d e m ic  on e .

We w i l l  r e c e s s  f o r  f i f t e e n  m in u te s ,

(Whereupon, at 1445, a recess was 

taken until 1505, after which the proceedings' 

resumed as follows:)
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Ifl« B LAKE NE Y J The President then called fer 

a list of the names of those dissenting and was given 

it.
On page 17,010*

"THE PRESIDENT* Proceed to read the opening, 

Doctor KIYOSE, but be careful to omit any arguments 

already put to the Tribunal,

"Iß* TAVENNER* The prosecution desires to 

reserve the right to object to any phases of the open

ing statement at the conclusion thereof should they be 

advised it is proper to do so,"

THE PRESIDENT* Of course, if you call a 

witness in a general phase and he happens to say some
thing prejudicial to one of the accused, to say it un

expectedly, you must have a right to cross-examine him 

under the c?.r.?:ms ranees, and the rules give it to you, 

MR» 3LAK5NEY: Yes. 1 was coming to the rules

in a moment's tire., I mtgh* s.iy new that the Charter, 

in Article 9(d), Lives the unvectriv-ed right to the 

defendants to cross-examine all witnesses not only if 

they unexpectedly say something against the interest of 

the defendants, and I was—

THE HIESIDENT* But it is put very pointedly 

to me that if you are right you could call in the 

general phase a witness with whom twenty-four out of
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t w e n t y - f iv e  d is a g r e e *

MR* BLAKENEYt I n  c o n s id e r in g  t h i s  v e r y  

p e r p le x in g  p ro b le m  among o u r s e lv e s ,  v/e have t r i e d  

t o  a d o p t a r u l e  or p r a c t ic e  o f p u t t in g  i n  e v id e n c e  

o n ly  i n  c a s e s  w hen, le t * s  s a y ,  a l l  th e  d e fe n d a n ts  

a g re e d  w ith  a s  much as n i n e t y - f i v e  p e r c e n t  o f  th e  

e v id e n c e .  We th o u g h t t h a t  was a b o u t t h e  p r a c t i c a l  

l i m i t *  We had t o  r e c o g n iz e  t h a t  t h e s e  d e fe n d a n t s ,  

many o f  whom have fo u g h t  e a c h  o th e r  o f f i c i a l l y  and  

p e r s o n a l ly ,  w o u ld  come t o  th e  p o in t  o f  d i f f e r i n g  

a b o u t t h e  e v id e n c e  t o  b e  adduced* I n  th e  p r e s e n t  

c a s e ,  f o r  e x a m p le , I  t h in k  I  am q u it e  c o r r e c t  i n  

s a y in g  t h a t  t h e  two d e fe n d a n ts  f o r  whom M r. B ra n n o n  

n o te d  h is  r e s e r v a t io n  w ou ld  a g re e  t o  f u l l y  n in e t y  o r  

n i n e t y - f i v e  p e r  c e n t  o f  t h e  c o n te n t  o f  t h i s  a f f i d a v i t ;  

b u t  th e  r e m a in in g  f iv e :  p e r c e n t  t h e r e o f ,  t o  w h ich  a l l  

o th e r  d e fe n d a n ts  so  f a r  as I  know s u b s c r ib e ,  r e p r e s e n t s  

one o f  th o s e  f i e l d s  o f  c o n f l i c t  o f  in t e r e s t »  betw een  

th e s e  two d e fe n d a n ts  and o th e r  d e fe n d a n ts ,  and I  want 

th e  T r ib u n a l  t o  know t h a t  we have se e n  t h i s  p ro b le m , 

we have  c o n s id e r e d  i t ,  and we have  th o u g h t t h a t  i n  

th e  in t e r e s t s  o f  e f f i c i e n c y  and e x p e d it io n  i t  was f a r  

b e t t e r  t o  p r e s e n t  i t  i n  t h i s  way w ith  th e  r e s e r v a t io n  

th a n  t o  g iv e  t h e  T r ib u n a l  an  in c o m p le te  p ic t u r e  now 

and r e q u i r e ,  p e rh a p s , many d e fe n d a n ts  t o  adduce
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similar evidence later. That was our intention. And 
if I may say just another word. We went on the assump
tion that the Tribunal, appreciating our difficulty in 
this respect, had taken our view of the matter because 
this has been presented, I think, as a reservation in 
the opening statement of each phase prior to this one, 
and I, personally, should have thought that the 
supplementary rules concerning cross-examination

/

lately adopted by the Tribunal were designed to solve 
or to get us out of this sort of dilemma.

THE PRESIDENT: When I explain the need for
such a rule you may show that it is wider than I 
suggest.

MR. BLAKENEY: In view of the rather con
siderable Importance of this question, and since I 
had only ten minutes to look it up, I wonder if the 
Tribunal would hear another counsel who has indicated 
that he would like to say a word on the subject. That 
is all I have to say.

THE PRESIDENT: Perhaps that is all that can
be said. Has anybody else gone right through the 
record and found something that you haven't told us, 
Major Blakeney?

MR. BLAKENEY: I don't know. I went through
as much of the record as I could between « quartar nf

fe. a

* ̂
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three and three o'clock. That Is all I know on 
that subject.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, In

regard to the Incident mentioned by counsel where 
the witness TANAKA was produced by the defense, the 
question there raised by Mr, Freeman was not directed 
at the possibility of Impeaching the testimony In the 
affidavit of the witness then being presented; so 
that this did not arise on that occasion.

THE PRESIDENT: That is the only occasion.
MR. TAWENER: What counsel did state on 

that occasion was that he did not desire to be bound 
by the testimony of this witness because he expected 
to attack the credibility of the witness at a later 
date, the witness having previously testified at 
length In behalf of the prosecution. Counsel merely 
did not jolh in calling that witness. That was the 
only question Involved there.

THE PRESIDENT: Nor did he cross-examine
or claim to do so, if I recollect rightly.
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MR* TAVENNER: There was nothing In that
witness* testimony as then being offered that he was 
attempting to attack. The question now being pre
sented was not involved at all in the inquiry made 
with regard to the general opening statement by the 
defense. Neither I nor my associates can recall any 
Instance in which the question has arisen.

The rules whloh were adopted by the Tribunal 
were adopted pursuant to agreement between the defense 
and the prosecution, and your Honor made it perfectly 
clear that they were rules pursuant to agreement 
between counsel and that the Tribunal would try them 
out and if necessary change them. So in no sense, we 
contend, is the Tribunal bound in any way by either 
rules or previous decision, as far as we know, on this 
question.

Now, there will be nothing saved in time by 
the defense postponing testimony of this type to the 
individual phase —  I mean, of course, to state that 
there will be nothing lost in time. It is a spurious 
argument to contend that each of the accused would have 
to call the same witness and prove the same thing. If 
the testimony is offered once, it can either be 
adopted by an accused or rejected when he takes the 
stand in a very simple manner. If the Tribunal is to
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begin to hear evidence upon which there is a sharp 
conflict between the accused, the general phases will 
never end* I think for the prosecution's objection 
to be sustained would shorten the general phase of 
the case*

MR. BLAKENEY: May I say a word in reply,
your Honor?

THE PRESIDENT: Yes, Major Blakeney,
MR. BLAKENEY: Mr. Tavernier's argument about

lengthening the general phases indefinitely is, of 
course, wholly specious. We are almost at the end 
of the general phases and this is, according to him, 
the second time that the matter has ever come up; 
and so far as concerns any evidence that I am familiar 
with it is the last time that it will come up, although 
that is not a promise on my part*

Now, if it is the simple matter that 
Mr* Tavenner says for evidence introduced in the defem 
of an individual to be adopted or dissented from by 
other individuals, it is equally simple now, and the 
record will be utterly and unequivocally clear as to 
who is and who is not disassociating himself from that 
evidence•

In connection with Mr. Tavernier's statement of

e

what point was involved in the case of the witness
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TANAKA, I merely say again without reading it again 
that the record, on page 22,713, shows precisely the 
case of reservation which we have here.

I understand that Mr. Levin would like to 
say something concerning his clients* position in 
relation to this witness.

THE PRESIDENT: Mr. Levin.
MR. LEVIN: Mr. President: I did not join

Mr. Brannon in his statement on behalf of my clients 
SUZUKI and KAYA, although our position is the same 
with reference to a portion of this affidavit as his 
position, or, rather, the position of those whom he 
represents. And while I am in thorough agreement 
with everything that Mr. Blakeney stated, I want to 
add further that the reason I did not make any state
ment was because, under the rules, each defense counsel 
had a right to examine directly or to cross-examine; 
and having the right to cross-examine indicated, at 
least by implication, that there was a disagreement 
with either the testimony given by affidavit or given 
orally by the witness. So it was our position that by 
stating the dissent, either before the affidavit was !
read and preserving the right to contradict the affi-

• <

davit-subsequently by oral testimony, or by cross- ! 
examining the witness, there was a sufficient indication

•V» ■

%  I
4
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of a disagreement v/ith the statement or evidence given 

by the witness; and I joined in those views.
THE PRESIDENT: The majority of the Tribunal

think that as this affidavit is contested by some of 

the accused, it should not be read in the general ' 

phase. Therefore, the objection is sustained. It 

may be read on behalf of those individuals who support 

it, subject, of course, to other objections that are 

. open.

Captain Brooks.

MR. BROOKS: In view of the Court's decision

just announced, I would like to ask permission to put 

myself clear on the record that I did not think that 

was the understanding we had had when these rules were 

drafted and from the previous rulings when this point 

had been brought up on the opening statements, and 

. there are certain affidavits and pieces of evidence 

on the record which I do not agree are binding upon 

my defendants and I want to go back and point those 

out to the Court at a later time. There has been a 

small percentage of evidence that has been inconsistent. 

Sometimes it has been, as I have assumed, from the 

period of time that has elapsed, making the witness' ' 

memory fail him on certain points, but I thought it. 

would be cleared up later.
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THE PRESIDENT; You must stand or fall with 

the transcript, Mr. Brooks. There is no reason for 

you to point out your position.

MR. BROOKS: Except that we were practically

at the end of the case and when a rule Is coming Into 

effect which I have not understood and which, In 

justice, If it had been announced at the early part 

of this case, I would have made a lot of statements 

and objections that would have taken a lot of time 

in this court—

THE PRESIDINT: Just consider this, Captain

Brooks; You heard every word that was said in this 

court affecting your client. If anything was said 

prejudicial to your client or clients, did you cross- 

examine?

MR. BROOKS: On occasion I have found the

witness —  I have talked with him before he was put 

on the stand and found he would not change his state

ment on that point, and there was no necessity of 

cross-examining. I do not know whether I cross- 

examined or not.

THE PRESIDENT: But on your own statement

you have not been prejudiced; you have no grievance. 

You are making a formal, unnecessary protest and 

wasting out time. The debate is closed•
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MR. BROOKS: May I be heard In chambers on

this?
THE PRESIDENT: We will adjourn until half

past nine tomorrow morning.

(Whereupon, at l600, an adjournment 

was taken until Friday, 15 August 194-7, at 

0930.)
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known to the Japanese with respect to the arrangement 

made at Rabaul,t Port Moresby, Port Darwin, Balikpapan, 

Borneo, and Singapore, It has a direct bearing*

Again, I must say that I fail to see how the 

j prosecution could seriously contend that this is not 

material to the issue raised by them as to whether or 

not this was an unprovoked war*
THE .PRESIDENT! Suppose Australia made those 

I strips in those parts of her own territory, we would 

! hardly be asked to take it into consideration*

MR. LOGANi But, that is not the case before 

! us, your Honor# Here is an action that was taken 

j thousands and thousands of miles, close to Japan*

I If Japan had done that, it probably would have been
I
j considered by the prosecution as an act of aggressive
1
war*

THE FRES IDENT s I tinder stand from my col* 
league, who examined this carefully while I was dis-

;
! cussing it with you, that the first part relates to

; Lease-Lend and the second part covers material already
i
j rejected*

The objection is sustained and the document 

rejected by a majority*

We will recess far fifteen minutes* ' 

(Whereupon, at 1045, a recess was
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if the Tribunal please, an exposition of these 

various arny plans, and this shows that steps were 

being taken at this time to put them into effect on 

November 28, 1941. They have a direct bearing on 

the question which will be for the determination of 

the Court as to whether or not this was an aggressive 

war.
I

THE PRESIDENT: V/e understand that you are

tendering these to combat the charge of a treacherous 

attack.
MR. LOGAN: That is one of the minor issues,

\
reasons, which I am attacking, not one of the major 

ones.
THE PRESIDENT: By a majority the Court /

. sustains the objection and rejects the document.

MR, LOGAN: I shall omit defense dopument

1500-U-2.

I shall omit defense document 1500-S-2 as 

cumulative, showing America was ready for hostilities 

following- the note.

I shall omit defense document 1500-T-2 on
•  I

the same ground.

We offer in evidence defense document 1500-W-3 

This is a top secret dispatch dated November 28, 1941, 
frnrn C M a f  nf Na v pI Operations to commanders____________.
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States to discontinue the negotiations for a tine, 

and will be shown to have been the turning-point, the 

point at which the United States, losing interest 

in the negotiations, seemed to have decided that 

war was but a natter of tine. An immediate sequel 

to the Indo-China move was the American, British 

and Dutch freezing of Japanese assets and rupture 

of commercial relations with Japan; but the evidence 

will show that that move had been under contemplation 

by the United States since some weeks before.

On 16-18 July the second KONOE ministry 

resigned and the third was formed. This change of 

government will be shown to have been directly and 

wholly brought about by the necessities of reaching 

an agreement with the United States —  the negotia

tions were not progressing, and it was felt that a 

change of foreign ministers was required to further 

them. The new cabinet continued with the attempt 

to bring about an agreement. Not only were new pro

posals offered, but Premier KONOE, taking up and

elaborating a suggestion contained in the original
• >1

draft proposal, urged that a meeting be held between 

him and President Roosevelt for a tete a tete from 

which there was every reason to expect much. To 

this suggestion —  which the premier had been able



to make on some conditions proposed by the Army —  |!
to this suggestion the American authorities at first | 

responded with some enthusiasm, but they later imposed, 

so many conditions for the meeting that It could never| 

be realized* !
i

By August the pressure of the Army author

ities upon the government for a qulok settlement of 

the Japanese-Amerlean relations had become too power

ful to be any longer resisted* The United States, it 

was argued, was insincere in negotiating; she had 

no real intention of agreeing; if Japan yielded on 

the points at Issue then, the United States would 

Impose further measures of oppression; and It was 

useless longer to negotiate, and better to go to war 

In defense of the nation than to yield. This position! 

was opposed by the Government, which urged that fur- | 

ther concessions could and should be made to preserve ! 

peace; the Navy at this time was reluctant to see the 

nation embarked upon a war, but entrusted the decision 

to the premier rather than openly opposing the Army's 

stand. At the Imperial Conference of 6 September 

the decision was arrived at that unless a settlement 

by diplomacy could be reached by mid-October war 

would be resolved upon*

The government redoubled Its efforts;_________
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Premier K0N0E urged ane* the promise held out' by the 
meeting with the President; a new proposal, embody

ing the maximum concession which could be agreed upon, 

was presented to the United States; Foreign Minister 

TOYADA began consultations In Tokyo with the Amer

ican and British Ambassadors to Insure that every 

possible effort should be made. Despite all, the 

negotiations did not prosper; the United States 

remained unconciliatory and adamant and, as reported 

by Ambassador NOMURA, seemed determined on maintain

ing Its stand even If It meant war. The Army renew

ed its insistence that diplomacy, having little pros

pect of success, must give place to arms; the oppos

ing points of view could not be reconciled; and on 

16 October the third KONOE government, like its 

predecessor, fell, a victim of the Japanese-Amerlean 

question.

The emergency of the successor cabinet, 

that of General TOJO, was widely regcrded as evidence 

of the victory of extremist opinion In Japan. That, 

on the contrary, the new premier was charged to and 

did immediately upon taking office undertake reexam

ination of the whole question of Japanese-Amerlean 

relations, 'wiping the slate clean' of the Imperial 

Conference decision of 6 September which had estab



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

l i s h e d  th e  l i m i t  beyond  w h ich  Ja p a n  c o u ld  n o t  go 

b y  way o f  c o n c e s s io n  tow ard  A m e r ic a ,  w i l l  be shown 

by th e  e v id e n c e  t o  be a d d u c e d . The h ig h e s t  o f f i c i a l s  

o f  governm ent and h ig h  command p lu n g e d  a t  once in t o  

a round o f  L i a i s o n  C o n fe re n c e s  a t  w h ich  th e  w hole  

s u b je c t  was m in u t e ly  r e s t u d ie d  w it h  a v ie w  o f  f i n d 

in g  th e  u tm o st c o n c e s s io n s  w h ich  c o u ld  be o f f e r e d .

I t  h a v in g  been  u n d e rs to o d  fro m  A m bassador NOMURA’ S 

r e p o r t s  t h a t  a b a s is  f o r  agreem en t c o n c e rn in g  th e  

o th e r  two la r g e  q u e s t io n s  had b e e n  o b t a in e d ,  th e  

L ia i s o n  C o n fe re n c e  d e v o te d  th e  m ost o f  i t s  c o n s id 

e r a t io n  t o  th e  p ro b le m  o f  w ith d ra w a l o f  t ro o p s  fro m  

C h in a ,  th e  A rm y ’ s in t r a n s ig e n c e  i n  c o n n e c t io n  w it h  

w h ich  had ca u se d  th e  f a l l  o f  th e  KONOE governm ent 

and had b ro u g h t th e  n e g o t ia t io n s  i n  W a sh in g to n  t o  a  

s ta le m a te .

D u r in g  t h i s  p e r io d  th e  p o s i t i o n  o f  th e  Army 

h ig h  command rem ain ed  t h a t  w h ich  i t  had been b e f o r e :  

T h a t th e re  was b u t a f a i n t  p r o s p e c t  o f  s u c c e s s f u l  

c o n c lu s io n  o f  th e  n e g o t ia t io n s ,  and t h a t  Ja p a n  w ould  

t h e r e fo r e  e v e n t u a l ly  have to  go t o  w a r . B u t w h ile  

n e g o t ia t io n s  d ra g g e d  o u t  I n t e r m in a b ly ,  so  i t  was 

a rg u e d , Ja p a n  was b e in g  s u b je c te d  t o  g ra d u a l e x h a u s t io n  

o f  r e s o u r c e s  a s  th e  econom ic w a r fa re  o f  th e  a l l i e d  

pow ers began  t o  ta k e  f u l l  e f f e c t :  th e  n a t io n  was________
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losing its power to fight; and hostilities should 

therefore he commenced while Japanese fighting power 

was still relatively strong as compared with that of 

the'potential enemy. The viewpoint of the Naval 

General Staff had come to be that if war was to be 

inevitable, it should be determined upon promptly.

But the result was that agreement of the high command 

i was secured to offer further concessions and to con- 

j tinue diplomatic efforts; but with the provisos 
that precautionary military preparations should go 

on simultaneously, and that if diplomacy failed to 

achieve results, a resolution for war should be taken.

The evidence will be that at the Liaison 

i Conference of 1-2 November agreement was reached 

I upon the presentation to the United States, in 

j obedience to the policy so established, of two alter- 

! native proposals: One in general form, embodying such

points of understanding as had theretofore been reach

ed, together with the new concessions: The other in

form of a modus vivendi, to be offered, in the event 

of American unreceptiveness to the general proposal, 

as a means of relaxing the tension to create.a favor

able atmosphere for continuance of negotiations.

These proposals were approved at an Imperial Confer- 
enae on 5 November,. -and
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1
lately Instructed to commence negotiations on that 

basis. Ambassador KURUSU was dispatched at the same 

time, in accordance with a long-standing request of 

Ambassador NOMURA, to assist.

The first of these proposals —  "Proposal 

•A1", as it was designated —  was duly presented to 

Secretary Hull and the President, At first, the evid

ence will show, prospects from it seemed good; but 

gradually the United States seemed to lose interest; 

it made light of the concessions agreed to with great 

travail by Japan, it questioned the sincerity of Japan. 

There seeming to be no prospect of success in that 

direction, the Liaison Conference authorized the 

presentation of the modus vivendi, Proposal "B".

It was handed over on 20 November. Both before and 

after that date, the evidence will show, a variety 

of efforts had been made by the Japanese represent

atives to meet the American position on the points 

at issue. Meanwhile, under the limitations of the 

decision previously taken, and in face of the obvious

ly mounting threat to the national existence, time 

was running ont.

Receipt from the United States of the mem

orandum of 26 November will be shown virtually .to 

have extinguished hope of preserving peace. All_______
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participants in the Liaison Coni‘e?enc»3 were in agree
ment at last, that unless the \rited States c'mld be 
persuaded to reconsider, Jap#,tfi must report to war in 
self-defense. Military pre*par.-acions ha»5, of course, 
been proceeding in accordr ,nce vdth the ;? November 
decision; but those prep- arations had bean subject to 
countermand at any timt , -that an agreemen* *. might be 
reached, and that eve* a after the actual decision for 
'mT was taken at the imperial Conference c*f 1 December, 

Liaison G .(11ferenees following the decision 
jjupon war console’ ,e(j and settled the manner of giving
i2iiotice before ' ,omnienceinent of hostilities a:id the 
i3content of tt

ered of th 
15hostilitJ 
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iat notification. Evidence will be ten- 

*o decision that before the opening of 

e:i the United States should be notified, 

r note breaking off the current- negotiations 

_1 be se.it. Preparations were made accordingly 

.3 the final note was ordered delivered in Washing

ton at 1 P.M. of 7 December. The note was dispatched 

to Washington and was there received in good time, 

but owing to delays there in the mechanical processes 

incident to its preparation, delivery was delayed 

until more than an hour after the appointed time, 

and consequently until after the attack on Pearl

Harbor and other points in the Pacific. All concern

ai ^ M Ê m

i
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ed In the government and the Liaison Conference Intend

ed, when the matter of notice was decided, that not

ification should precede any attacks.
Evidence will be introduced to show that 

the delay in delivery of the President's message of 

6 December to the Emperor was without the knowledge 

or authorization of the Foreign Ministry or the 

cabinet, but that, on the contrary, the Foreign 

Ministry made every effort to expedite its delivery.

The evidence will show that the members 

of the Liaison Conference charged with responsibility 

for decision of the question of war or peace consid

ered the final note dispatched to the United States 

to be in the circumstances then prevailing tantamount 

to a declaration of war, and a substantial compliance 

with the convention governing commencement of hostil

ities. That the responsible authorities of the United 

States concurred in that opinion; that the United 

States was amply warned of the coming of war, and 

in fact had anticipated that the delivery of the 

note of November 26 would result in rupture of the 

negotiations and of peaceful relations; and, lastly, 

that the highest military authorities of the United 

States expected the war at the hour that it came, 

will be shown by an abundance of evidence^---------------
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' MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

MR. LOGAN: Vfe now o f f e r  i n  e v id e n c e  d e fe n s e

docum ent 1 5 0 0 -R -5 , w h ich  i s  a memorandum f o r  A d m ira l 

S t a r k  fro m  G e n e r a l George C . M a r s h a l l ,  C h ie f  o f  

S t a f f ,  d a te d  Septem b er 1 2 , 1 9 4 1 , re g a rd in g  m i l i t a r y  

a id  f o r  i s la n d s  i n  th e  S o u th  Seas p r i o r  t o  P e a r l  

H a rb o r .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e  —

MR. LOGAN: I  m ig h t sa y  t h a t  th e  p r e v io u s

docum ents show ing t ro o p  m ovem ents, and so f o r t h ,  

have been in t r o d u c e d  and a c c e p te d  b y  th e  T r ib u n a l .

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

p r o s e c u t io n  v ie w s  th e  t r a n s f e r  o f  t ro o p s  t o  th e  

P h i l ip p in e s  a s  n o t  b e in g  m a t e r ia l  and o b je c t s  on t h a t  ■ 

g ro u n d .

THE PRESIDENT: P u r e ly  d e f e n s iv e .

B y  a m a j o r it y  th e  o b j e c t io n  i s  s u s ta in e d  and 

th e  docum ent r e j e c t e d .

MR. LOGAN: I  d i d n ' t  have an o p p o r t u n it y  t o

a n sw e r. I  m ig h t sa y  th e re  i s  n o th in g  in  t h i s  docum ent 

t o  show w h e th er i t  i s  o f f e n s iv e  o r  d e f e n s iv e .

___________ THE PRESIDENT: I t  i s  to o  l a t e  now, M r. L o g a n .

. -.-Mr
 ̂.V- ,. • -

jfi gy. • 'i ' / r
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AFTERNOON SESSION

The Tribunal met, pursuant to recess,

at 1330.
MARSHALL OF THE COURT* The International 

Military Tribunal for the Far East is now resumed,
THE PRESIDENT* Mr, Blakeney,

MR, BLAKENEY* In connection with the 

question raised by the prosecution before the recesfc,, 

there seems to be a considerable difference of opin

ion among defense counsel, particularly in view of ;hc 

fact that any ruling now made on this question would 

be presumed to have a retroactive effect in connect: .or 

with much evidence already received. It is therefore 

felt that full consideration should be given to 

preparation of an argument on the question, which w4 

are not prepared to make at this time. I shall the^e* 

fore request leave of the Tribunal to withdraw the 

tender of this document for the time being,
THE PRESIDENT* We give you leave to with

draw the document,
MR. BLAKENEYs Another document on this point 

touches upon the Influence on the Japanese-American 

negotiations themselves of the independence of the 

military high -command *— An excerpt from the memoirs
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of Prince KONOYE as published In the record of the 

proceedings of the Joint Committee of the Congress of 

the United States on the Investigation of the Pearl 

Harbor attack» I tender for Identification Volume 20

'v

•I

:-:a
7*
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listed In the Japanese Annex and Explanation 

he did not believe that difficulties which might 

arise over these two points would be such as to 

prevent an agreement botween China and Japan,

"The Secretary referred briefly to the 

reciprocal feature of our suggested redraft of 

Section V of the Japanese proposal, which relates 

to the economic activity of the Southwest Pacific 

area, and expressed the hope that subsequently 

other countries could be brought In, He alluded In 

this connection to the fact that the benefits of our 

trade program In South America are enjoyed by all 

nations,"

The oral statement handed by Secretary 

Hull to Ambassador NOMURA on 16 May Is offered in 

evidence as defense document 1400-E-6.

THE PRESIDENT: Admitted on the usual terms.

THE CLERK: Defense Document 1400*43-6 will

receive Exhibit Number 2874.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2874 and received In evidence.)
MAJOR BLAKENEY: The oral statement Is as

follows:

"Informal and Unofficial Oral Statement
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Handed by the Secretary of State to the Japanepe 

Ambassador (NOMURA) on May 16, 1941*

"There has not yet been tine to study care-





Pa
■ )

Jk . s

14 AUGUST 194-7
/•-• fc-I

f ̂

51

v*

u.,

I N D E X
Of

EXHIBITS

Doc. Def. Pros.
No. No. No.

1401-D-l 2882

1901 2883

1401-F-l 2884

1401-G-l 2885

1401-^-1 2886

1401-J-1 2887

1401-K-l 2888
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Description
For In 
Ident.Evidence

Report of Ambassador )
NOMURA to Foreign 
lllnister TOYODA on 
24 July 1941 of his 
interview with Presi
dent Roosevelt 25750

Memorandum handed to 
Ambassador Grew by 
Foreign Minister TOYODA 
on 26 July 1941 25752

Japan*s Reply sent by 
Foreign Minister TOYODA 
to Ambassador NOMURA on 
5 August 1941 25756

Proposal Foreign
Minister TOYODA sent 
to Ambassador NOMURA 
on 5 August 1941 25759

Report of Ambassador 
NOMURA to Foreign 
Minister TOYODA re 
the latest Japanese 
Proposal to Secretary 
Hull, dated 6 August 
1941 , 25764

Instructions sent to 
Ambassador NOMURA from 
Foreign Minister TOYODA 
on 7 August 1941 25772

Ambassador NOMURA*s 
Account of Meeting 
of President Roosevelt 
and Prime Minister 
Churchill at sea on
17 August, 1941, dated
18 August 1941 2 5776
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For In 
Ident.Evldence

Excerpt from "Foreign 
Relations of the U.S.
Japans 1931-1941" Vol
II - Statement handed
by the President of the
US to the Japanese
Ambassador NOMURA on 17
August 1941 25780

Excerpt from "Foreign 
Relations of the US 
Japan; 1931-1941" Vol 
II - Oral Statement 
handed by President Roose
velt to the Japanese 
Ambassador NOMURA on 17 
August 1941

Excerpt from "Foreign 
Relations of the US 
Japans 1931-1941" Vol 
II - Memorandum by the 
Ambassador in Japan 
(Grew), dated 18 August 
1941

Excerpt from "Foreign 
Relations of the US 
Japans 1931-1941" Vol 
II - The Ambassador in 
Japan (Grew) to the 
Secretary of State, Report 
dated 18 August 1941 25790
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1401-H-l 2893

1401-N-l 2894

1401-0-1 2895

1400-0-6 2896

1401-P-l 2897

1400-Q-6 2898

Telegram from Ambassador 
NOMURA to Foreign 
Minister TOYODA dated 
29 August 1941 re 
Talk he had with 
Secretary Hull for 
a Meeting

Report of Ambassador 
NOMURA to his Govern
ment re the meeting, 
dated 3 September 1941

Telegram from Foreign 
Minister TOYODA to 
Ambassador NOMURA on
4 September 1941

Excerpt from "Foreign 
Relations of the US 
Japan; 1931-1941" Vol 
II - Comment by the 
Ambassador in Japan 
(Grew), dated Tokyo,
5 September 1941

Telegram of Ambassador 
NOMURA to Foreign 
Minister TOYODA, dated 
8 September 1941 re War 

Sentiment in America

Excerpt from "Foreign 
Relations of the US 
Japan; 1931-1941" Vol 
II - Memorandum of a 
Conversation Between 
Japanese Ambassador and 
Secretary of State on 
10 September 1941 •

In
Evidenci
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25794

25798

25801

25805

25812

25814
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1400-R-6 2899

1400-B-8 29OO

1401-Q-l 2901

1401-R-l 2902

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941" Vol 
II - Proposed Instructions 
to the Japanese Ambassador 
NOMURA, handed by the 
Japanese Minister for 
Foreign Affairs (TOYODA) 
to the American Ambassador 
in Japan (Grew) on 13 
September 1941 25816

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941" Vol 
II - Memorandum by the 
Counselor of Embassy 
in Japan (Dooman), doted 
18 September 1941 25820

Conversation TOYODA had 
with American Ambassador 
in Tokyo, reported to 
Ambassador NOMURA on 22 
September 1941 25823

Report to Ambassador 
NOMURA from Foreign 
Minister TOYODA on 23 
September 1941 of Ex
planation given to 
American Embassy for 
reasons for Japan's 
requirement for station
ing Troops in China 25827

NOON RECESS 2583O
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1500-X-5 2903

1401-S-l

1401-T-l
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EXHIBITS

(cont’d)

Def. Pros* 
No. No.

1401-U-l

1401-V-1

•

Description
For

Ident
In

.Evidenct

Excerpts from Pearl 
Harbour Attack, US 
Government Printing 
Office, Washington,
1946: Memoirs of
Prince KONOYE - Vol 20

Report of Foreign Minister 
TOYODA to Ambassador 
NOMURA on 27 September 
1941 re his meeting with 
Ambassador Grew to urge 
hin: to work for the 
Roosevelt-KONOYE meeting

Message from Foreign 
Minister TOYODA to 
Ambassador NOMURA, dated 
27 September 1941 
(referred to in preceding 
exhibit)

Telegram of Ambassador 
NOMURA of 3 October 
1941 to Foreign Minister 
TOYODA

Report to Ambassador 
NOMURA from Foreign 
Minister TOYODA, dated 
3 October 1941 re * 
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LANGUAGE CORRECTIONS

Exhibit 774-A. Original Exhibit, page 1, line 1. sub
stitute "Dear'1 for "To Mr.". Paragraph 1, line 1, substitute 
"it is" for "you have"; after "decided" insert "that you are".

Paragraph 2, line 1, after "long-cherished" insert 
"and later revised". Line 2, read "views"; delete "revised 
somewhat later" and "had". Line 4, delete "an"; read "authori
ties"; substitute "Russia" for "SOVIET UNION".

Page 2, line 1, before "Mr." insert "Dear". Paragraph 
1, line 1, substitute "on" for "to".

Page 4, line 3» delete "had". Line 4, substitute "no" 
for "none in". Line 5, delete "while"; substitute "appear to be" 
for "are only". Line o, substitute "moderated" for "neutralized". 
Line 7, delete from "Notwithstanding" to "seen" and substitute 
"Foreign views aside"; after "standpoint" insert "the interests". 
Line 8, substitute "at least very" for "undoubtedly most". Line 
18, substitute "outside" for "outer"; substitute "disregarding 
entirely immediate" for "excluded of the"; delete from "which we" 
to the end of the sentence.

14 August I9 4 7

Paragraph 2, line 4, substitute "legitimate" for 
"legal". Line 8, substitute "consequently" for "accordingly".
Line 10, substitute "activities" for "movements". Line 11, 
substitute "do not retain any" for "is void of the fromer"; 
after "vestige" insert "of the former days". Line 12, substi
tute "Only a few" for "Few still cling to the". Line 13, substi
tute "remain, but" for "and". Line 15, after "other" insert 
"formal"; delete "which are perfunctory". Line 16, after "removed, 
and" insert "the number of"; delete from "wouldn't" to the end of 
the sentence and substitute "would not the rest be satisfactory?"

Paragraph 3, line 1, after "should" insert "above all". 
Ljne 2, substitute "expelled" for "most expulsed"; after "question" 
insert "on". Line 3, delete "that". Line 4, delete from "must be" 
to "with our" and substitute "and".

Page 5, line 1, after "Anglo-Amerleans" insert "are 
necessary for the solution of this problem".

Record Page 7,884. line 18, (Orlg. Exh. page 6, para 
line 24) substitute "matter" for "fact". Line 23, (Orig. Exh. 
lines 27 & 28) substitute "determination" for "resolutions"; 
after "refusing" insert "even".



2,

Record Page 7*885, line 17, (Orig. Exh. page 7, para 1, 
line 1) delete from "Now that" to "determination of" and substi
tute *'0n the basis that it is determined". Line 18, substitute 
"to refuse" for "refusing". Line 19, substitute "taken" for 
"treated". Line 21, (Orig. Exh. line 4) substitute "is the" for 
"are in a"; delete "position". Line 22. delete from "try" to 
"weave" and substitute "make any specific". Line 24, (Orig. Exh. 
line 6) delete "on our side"; substitute "problem" for "trouble".

Original Exhibit, page 7, para 1, line 14, substitute 
"should be able" for "shall". Line 15, after "fully" insert 
"to"; substitute "should not have to make many" for "need not 
make much". Line 16. delete "on the contrary". Line 17, 
delete "on the question until now".

Exhibit 2213. Record Page 16,017, line 20, substitute 
"guiding" for "political"! tines 21 & 22, delete from "are" to 
"Nationalism" and substitute "represents a nearer approach to 
the spirit in which the Japanese Empire was founded". Line 24. 
delete "do not". Line 25, substitute "a very inadequate" for "an 
adequate".

Record Page 16,018, line 1, substitute "of" for "in"; 
read "Americas". Line 4, substitute "That may be" for "this is". 
Line 9, read '»European and American economic spheres". Line 10, 
delete "out". Line 11, delete "set up". Line 12, delete from 
"an ideal" to the end of the sentence and substitute "for our 
ideal there must be something much grander".

Record Page 16.019, line 13, substitute "presence" for 
"rule";, after "of" insert "the Imperial Ancestress"; delete 
"AMATERASU 0Ï&KAMI". Line 15. after "Archipelago" read "and 
that her" etc. Line 16, substitute "incarnate gods" for "who 
are the incarnation of God". Line 18, substitute "whole world" 
for "universe". Line 21, after "united" insert "in one family". 
Line 22, substitute "All" for "Each"; read "nations"; substitute 
"their own proper" for "its"; delete "in the Sun". Line 23, 
after "peace" insert "and security".

Record Page 16.020. line 17. subsitute "farsighted" 
for "philosophical1'?'

Record Page 16,021, lines 9 to 11, delete from "Today" 
to "come to" and read "Furthermore, I am convinced that, in this 
sense, now is the time to clarify our national polity, proclaim 
it before all the world and loudly".
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Thursday, 14 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,
Member from the fominion of Canada and HONORABLE 

JUSTICE I. M. ZARAYANOV, Member from the USSR., not 

sitting from 0930 to l600.
For the Prosecution, same as before.

For the Defonse Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: I return, now, to the memoirs

of Prince KONOYE, exhibit 2,866, to read further 

passages narrating events in Japan from early July, 
in connection with the Japanese-American negotiations.
I commence at the top of page 4 of the exhibit:

"Y/ith the German-Soviet question settled for 

the time being, the American question permitted of no 

more delay. Also, the Foreign Minister*s ambiguous 

attitude could no longer be disregarded. Consequently, 
on July 4th, purposely using the form of a letter, I 

transmitted the following views to the Foreign Minister, 

"1. Until the settlement of the Northern 
question, armed force should not be used against the 

Southern regions, and steps should be taken toward 

readjustment of diplomatic relations with America. Naval 
leaders clearly state that to fight America and the 

Soviets simultaneously offers almost insurmountable 
difficulties. From this point of view it is advisable 
that the invasion of French Indo-China should, if possible 
be abandoned•

"2. As a result of the readjustment of 

diplomatic relations with America, it would be impossible
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to satisfy German demands. This might temporarily 
create an undercurrent of misunderstanding among the 

Ikxis countries, but this could not be avoided.

"3. Readjustment of Ameriean-Japanese relations 
vas also necessary in view of these three points:

"a. Expansion of national strength by 

acquisition of foreign goods.

"b, Prevention of American-Soviet raporoche-
nent •

"e. Acceleration of peace negotiations with 

Chungking.
"4, Not only was it necessary to continue the 

»
iresent negotiations with America, from the above point 

>f view, it was also necessary to bring them to a success* 
rul conclusion in the light of high national policies, 

lastly, I added that 'even though from the Foreign 

linister's point of view a compromise between Japan 

md America might seem impossible, 1, who carried the 
•esponsibility of vital state affairs, was obliged to do 
jy best. Moreover, the Emperor was seriously concerned 

»bout the situation. I, therefore was determined to do 

îy utmost, and would work for the success of negotiations 

iven at the cost of some concessions,*
"The Foreign Minister said to me over the 

telephone that he was profoundly moved by my letter.
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he saw me a t  my o f f i c i a l  r e s id e n c e  th e  n e x t  d a y ,

she 5 th , th e  f o l lo w in g  p o in t s  w ere e s t a b l is h e d .

"• F u n d a m e n ta lly  he was o f  th e  same m ind as I .  

to m a tte r  what p u b l ic  o p in io n  m ight b e ,  he c o n s id e re d  

i lm s e l f  t o  be th e  m ost z e a lo u s  p e rso n  i n  r e s p e c t  to  th e  

im e rica n  q u e s t io n .  He was c e r t a i n l y  n o t  t r y in g  to  

»lease Germ any. H ow ever, he was opposed to  do a n y th in g  

ie t r im e n t a l  t o  th e  T r i p a r t i t e  P a c t .  From  t h a t  v e r y  

iay  he was g o in g  t o  g iv e  h i s  e n t i r e  a t t e n t io n  to  the  

inter le a n  q u e s t io n . '  A t  th e  same t im e , he made th e  

s ig n i f i c a n t  s ta te m e n t t h a t  ' i f  a t  any tim e  he became 

I s t u m b lin g - b lo c k ,  he w ould r e s ig n  h i s  p o s t . '

" D e l ib e r a t io n s  on th e  Ja p a n e se -A m e ric a n  

» rop osa l f o r  U n d e rs ta n d in g  th u s  began a g a in .  J o in t  

so n fe re n ce s  w ere h e ld  on J u ly  1 0 th  and 1 2 th , w h ich  

io n s id e re d  th e  A m e ric a n  p r o p o s a l o f  Ju n e  2 1 s t .  The 

s p e c ia l  p o in t s  o f  t h i s  June 2 1 s t  p r o p o s a l were a s  f o l lo w s :  

" 1 .  I n  th e  ite m  c o v e r in g  th e  a t t i t u d e s  o f  

;he two c o u n t r ie s  tow ard th e  E u ro p e a n  W ar, th e  c la u s e  

id vo ca te d  b y  Ja p a n , w h ich  p rop osed  j o i n t  e f f o r t s  o f  

apan and A m e rica  f o r  th e  r e s t o r a t io n  o f  p e a c e , was 

e le t e d .  T h is  su g g e ste d  b y  im p l i c a t io n  a d e te r m in a t io n  

,o w ork t o  th e  l a s t  f o r  th e  o v e rth ro w  o f  Germ any.

" 2 .  I n  r e l a t i o n  t o  th e  T r i p a r t i t e  P a c t ,

.m erlca  p ro p o sed  t h a t  'J a p a n . • • Make c le a r  h e r  in t e n t io i
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o f  p re v e n t in g  a s p re a d in g  o f  th e  E u ro p e a n  War r e s u l t in g  

fro m  p r o v o c a t iv e  a c ts*  T h is  seemed t o  r e v e a l  an e f f o r t  

t o  have Japan  make a w r it t e n  p ro m ise  n o t to  ta k e  up  

arms i n  th e  e v e n t  o f  A m e r ic a ’ s p a r t i c i p a t i o n  i n  th e  war 

a s th e  r e s u l t  o f  ’ p ro v o c a t io n *  b y  Germ any.

"3* C o n c e rn in g  th e  C h in a  I n c id e n t ,  th e  

d i s t i n c t i o n  made in  th e  f i r s t  p r o p o s a l betw een the  

C h ia n g  K a i- s h e k  A d m in is t r a t io n  and th e  N anking  G overn 

ment was o m itte d  so as to  make th e  recom m endation  o f  

peace  be to  th e  'C h in e s e  G overnm ent* . A l s o ,  a lth o u g h  th e  

KONOYE P r in c ip l e s  were m e n tio n e d , o n ly  t h a t  p a r t  r e f e r r i n  

to  a m ic a b le  r e la t io n s  w ere in c lu d e d ,  and th e  m a tte r  o f  

econom ic c o o p e r a t io n  and a common f r o n t  a g a in s t  communism 

was o m it t e d . On th e  w ho le  t h i s  marked a g e n e r a l r e v e r s io  

t o  a f e a r  o f  A m e ric a n  p u b l ic  o p in io n .

" 4 .  The S in o -J a p a n e s e  P eace  T e rm s, w h ich  Ja p a n  

had d e le t e d  w ere In c lu d e d  i n  an A n n ex . The n e c e s s it y  

f o r  th e  e s ta b lis h m e n t  o f  p e r f e c t  agreem ent c o n c e rn in g  

t h i s  was in d ic a t e d .

" 5 .  W hereas Ja p a n  a d v o c a te d  l i m i t i n g  th e  

econom ic c o o p e r a t io n  o f  Ja p a n  and A m e rica  t o  th e  ’ s o u th 

w e s t ' P a c i f i c ,  t h i s  was r e v is e d  t o  c o v e r  th e  e n t i r e  

P a c i f i c .

" T h is  June 2 1 s t p r o p o s a l was f i n a l l y  d e l ib e r a t e d

upon a t  th e  j o i n t  c o n fe re n c e  o f  J u ly  1 0 t h .*



"However, in spite of my efforts, Foreign 

Minister MATSUOKA*s attitude became increasingly 
uncooperative. It became clear that his attitude 

was one of opposition to the Japanese-American 

negotiations.
"At the joint conference on the 12th, the Army 

and Navy made a Joint statement of their opinions. It 
differed from the Foreign Ministers in that it stated:
(1) Japan*s attitude toward the European War should 

be determined according to treaty obligations and the 
question of self-defense. (2) The three KONOYE Principles 

should form the basis of dealing with the Chinese question. 

America might make recommendations as to an armistice 
and peace, but should not intervene in the peace terms,

(3) Japan reserved her right to use armed forces in the 

Pacifie in case of necessity.

"On July 17th at 5:10-P.M. I was received in 
audience by the Emperor at the Imperial Palace and 
ordered to organise the.Cabinet again. Commencing the 

selection of Cabinet members at once, I completed the 

task at 5:30 P.M, on the 18th. I reported to the 
Palace at 7*00 P.M. and presented the names of the 
Cabinet members. At 8:50 P.M. the newly-organized 

third KONOYE Cabinet came into- existence. The first 

Cabinet council .was-held .at 9*4-5 P.M. The special
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f e a t u r e  o f  th e  new C a b in e t  was the  a p p o in tm e n t o f  

A d m ir a l  TOYODA as F o r e ig n  M in i s t e r .

"Th e  p r e v io u s  C a b in e t  had done i t s  u tm o st  

f o r  th e  s u c c e s s  o f  th e  J a p a n e s e -A m e ric a n  n e g o t ia t io n s .  

P a r t i c u l a r l y ,  th e  Army and Navy had m a in ta in e d  th e  

c lo s e s t  c o o p e r a t io n .  The o p p o s it io n  o f  th e  F o r e ig n  

M in is t e r  a lo n e  had cau sed  th e  C a b in e t 's  c o l la p s e .  

U n e x p e c te d ly ,  o n ly  th e  F o r e ig n  M in is t e r  was ch a n g e d , 

and a c t u a l l y  th e  i d e n t i c a l  C a b in e t  had th e  o p p o r t u n it y  

o f  a g a in  t a k in g  th e  s t a g e .  ( I n  a d d i t io n  to  th e  F o r e ig n  

M i n i s t e r ,  fo u r  M in i s t e r s ,  KANEMITSU, OGAWA, A K ITA , and  

KAWADA had r e s ig n e d ,  b u t e s s e n t i a l l y  i t  was a m a tte r  

o f  F o r e ig n  M in i s t e r  MATSUOKA's b e in g  c h a n g e d .)  T h u s ,  

th e  m is s io n  a s s ig n e d  to  th e  nev; C a b in e t  was c le a r  to  

e v e ry o n e •

" I t  s h o u ld  be n o te d  p a r t i c u l a r l y  t h a t  th e  Army 

and N avy M in is t e r s  rem ained  in  o f f i c e ,  and t h a t  th e  

im p o rta n t  p o s t  o f  F o r e ig n  M in is t e r  was o c c u p ie d  b y  a 

r e p r e s e n t a t iv e  o f  th e  N a vy , w h ich  was most co n ce rn e d  

w it h  th e  A m e r ic a n  q u e s t io n ,  and h en ce  had a s i g n i f i c a n t  

v o ic e  i n  th e  m a t t e r .  The C a b in e t  was g iv e n  the  a d d it io n a  

p r i v i l e g e  o f  h o ld in g  j o i n t  c o n fe re n c e s  w ith  th e  Supreme 

Command in  th e  I m p e r ia l  P a la c e ,  and la u n c h e d  im m e d ia te ly  

upon th e  a t ta in m e n t  o f  i t s  o b j e c t iv e s ,  th e  s o lu t io n  

o f  Ja p a n e s e -A m e ric a n  p ro b le m s .
25
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"H ow ever, th e  s ig n i f i c a n c e  o f  t h i s  v e r y

obvious political change was not clearly grasped
«

b y  Am bassador NOMURA in  W a sh in g to n . B ecau se  th e  

Am bassador h im s e lf  f r i l e d  to  u n d e rsta n d  i t ,  a lm o st  

n o th in g  was "̂>ne to  con ve y  i t s  s ig n i f i c a n c e  to  the  

A m e r ic a n s , To th e  Tokyo  G overnm ent, w h ich  had e x p e c te d  

t h a t  a good im p re s s io n  w ould be made b y  th e  e s ta b lis h m e n t• Î
of the new Cabinet, and that negotiations would progressé 
swiftly now that the vague atmosphere had been dis

pelled, this situation was truly mortifying.

"The previous Cabinet in its last days had 

drawn up with great pains a Japanese counter-proposal 

to the American proposal of June 21st, and on July 25th,( 
which is a typographical error. On the original it*s 

"July 15*" —  "and on July 15th had dispatched it by 
cable. In spite of this, the Embassy at V/ashington had 
not yet presented it to the Americans, first because 
of the change in Cabinets, second, because of fear that 
its contents might pot be acceptable -t* the Americ«ne. 
This was made clear in a cable from Ambassador NOMURA 

on July 22nd. In addition to all that, Ambassador 

NOMURA on July 23rd, requested that he be informed of 

the new Cabinet*s policy toward America."
At that point I stop for the time being reading 

from this document.
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N ext to  be o f fe r e d  in  e v id e n c e  i s  A m b a ss a d o r's  

r e p o r t  to  F o r e ig n  M in is t e r  TOYODA, on 24 J u l y ,  o f  h i s  

in t e r v ie w  w ith  P r e s id e n t  R o o s e v e lt  o f  th e  same d a y ,  

d e fe n s e  docum ent No. 1 4 0 1 - D - l.

THE PRESIDENT: A d m itte d  on th e  u s u a l  te rm s .

CLERK OF THE COURT: D e fe n se  docum ent 1 4 0 0 -D - l

w i l l  r e c e iv e  e x h ib i t  N o. 2882 .

(W hereupon, th e  docum ent above  

r e f e r r e d  t o  was marked d e fe n s e  e x h ib it  

No. 2882 and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I  re a d  th e  docum ent f o r  th e

p u rp ose  e s p e c i a l l y  o f  show ing th a t  th e  U n ite d  S t a t e s  

had a t  th e  tim e  d e te rm in e d  upon th e  im p o s it io n  o f  th e  

econom ic ru p tu re  even a t  th e  r i s k  o f  w ar:

"From  NOMURA t o  TOYODA 

"24  J u l y  1941

" F e e l in g  k e e n ly  th e  s t r a in e d  s i t u a t io n ,  I 

asked  th e  C h ie f  o f  N a v a l O p e ra t io n s  y e s t e r d a y ,  th e  2 3 rd ,  

when we two had lu n c h  a lo n e ,  to  u se  h i s  good o f f i c e s  t o  

a rra n g e  a m e e tin g  betw een th e  P r e s id e n t  and m y s e lf .  I  

met th e  P r e s id e n t  in  p r iv a t e  a t  5 :0 0  PM on th e  2 4 th . I  

d w e lt ,  in  a c c o rd a n c e  w ith  y o u r in s t r u c t io n s ,  upon th e  

re a s o n s  why o u r advance in t o  F re n c h  In d o -C h in a  was 

in e v i t a b le  f o r  J a p a n 's  econom ic e x is te n c e  as w e l l  as  

f o r  th e  s t a b i l i z a t i o n  o f  t h a t  a r e a ,  and a ls o  upon th e
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resolution of the Japanese Government to respect 
territorial integrity and sovereignty. I further 
informed him that the present Cabinet also is eager for 
understanding between Japan and the United States, and 
urged him to give the matter statesmanlike consideration 

from a broad viewpoint with a view to maintaining 

the peace of the Pacific. The President hinted at the 
possibility of an oil embargo, saying that, in spite 

of the strong public sentiment for placing an embargo 

on the export of petroleum to Japan, he had kept it in 

check on the ground that it was not desirable for the 
peace of the Pacific, but that now he has lost his 

justification. As to Japan1s advance into French 
Indo-Chlna, it seems that it is already now too late, 

inasmuch as he made the views of the American Government 
clear by reiterating,the main points of the statement of 
the State Department of the 24th. After inqurling of me 
if I had consulted in advance with the State Department, 
he stated that he would not hesitate to make efforts 
if there were a way by which the troops now stationed 

in French Indo-China might be withdrawn, the neutrality 
of the area guaranteed (as in the case of Switzerland), 

and its resources obtained by the Powers freely and 

equitably. Besides, he told me he had deep sympathy for 
Japan in obtaining resources. In fine, I got the
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impression that some measures of economic pressure 
will be taken in the near future. Under-secretary 

of State Welles and the Chief of Naval Operations 
were present.”

On 26 July in Tokyo the new Foreign Minister, 

Admiral TOYODA, had a conversation, chiefly on the }
I

subject of the agreement for joint defense of Indo- i
I

China, with Ambassador Grew, the record of which is in j 
evidence as exhibit 2,754. At that time the Foreign ) 
Minister handed to the Ambassador a memorandum pointing j

v. !
out that Japan was concerned over what was deemed to 1 

be an encirclement of Indo-China, The memorandum is
I

offered in evidence as defense document 1901.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1901

will receive exhibit No. 2883.
(Whereupon, the document above 

referred to was marked defense exhibit ;
No. 2883 and received in evidence.)
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MR. B LAKE NEY: I read the memorandum:

"Memorandum Handed to Ambassador Grew by 

Foreign Minister Toyoda on 26 July 1941.
"In my solicitude for friendly relations be

tween Japan and the United States, I revealed frankly 

to you yesterday evening, prior to its announcement 

to the public, the views of the Japanese Government 

concerning the joint defense of French Indo-China 

undertaken by Japan and France, and requested the 

consideration thereof on the part of the American 

Government. I have asked you again to call on me, 

as I believed, in view of the matters appearing 
recently in American newspapers and reports, that to 

make a frank statement of the views of the Japanese 

Government repeatedly is the only way to prevent 

further aggravation of the situation.

"Whereas the statement of the American 
Under-Secretary of State of 24 July dealt with 

general principles, I venture to declare that the 

situation in which Japan now finds herself is, in the 

light of the serious state of affairs within and out

side the country, closely connected with the very 

existence of Japan herself.
"If Japan had had an intention of advancing 

southward with territorial ambitions, she oould have
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c a r r ie d  o u t  the in t e n t io n  a t  an y  t i n e  she l i k e d ,  

w ith o u t  e n d u rin g  th e  c o n v e r s a t io n s  w ith  th e  N e th e r-
!

la n d s  E a s t  I n d ie s  w h ich  la s t e d  f o r  s i x  months* T h a t  j 

she d id  n o t v e n tu re  to  ta k e  su ch  a s t e p ,  and even  

t o le r a t e d  th e  f a i l u r e  o f  th o s e  c o n v e r s a t io n s ,  was 

s im p ly  b eca u se  she had a s in c e r e  d e s ir e  o f  m a in - j
t a in in g  th e  p e a ce  o f  th e  P a c i f i c .  I  e x p e c t  t h a t  y o u  !

j
a re  f u l l y  aware t h a t  th e  Ja p a n e se  advan ce  in t o  n o r t h -  ji
e rn  F r e n c h  I n d o -C h in a  was r e q u i s i t e  f o r  c a r r y in g  ! 

th ro u g h  th e  C h in a  A f f a i r .  N e v e r t h e le s s ,  we p e r 

c e iv e d  th ro u g h  v a r io u s  r e p o r t s  w h ic h  we had o b ta in e d  j 

an 'e n c i r c l in g *  o f  F r e n c h  I n d o -C h ln a , c o n s t i t u t in g
I

a menace to  t h a t  a r e a ,  w h ich  I s  in d is p e n s a b le  i n  0
p r o s e c u t in g  th e  C h in a  A f f a i r  and i n  s e c u r in g  th e  

n e c e s s a r y  r e s o u r c e s .  I t  was a g a in s t  su ch  a  menace 

t h a t  Ja p a n  u n d e rto o k  th e  j o i n t  d e fe n s e  o f  F re n c h  

I n d o -C h in a . I
"The p r e s e n t  s te p  i s  o n ly  a 'p r e c a u t io n a r y  

m e a s u re ,' as e x p la in e d  a b o v e , w h ich  b o th  Japan  and  

F r e n c h  In d o -C h in a  w ere c o m p e lle d  to  ta k e  f o r  th e  

sake  o f  d e fe n c e , and I  r e a s s u r e  yo u  t h a t ,  a s  I  t o ld  

yo u  l a s t  e v e n in g , i t  has no o f f e n s iv e  s ig n i f i c a n c e ,  

e i t h e r  a g a in s t  F re n c h  In d o -C h in a  I t s e l f  o r  a g a in s t  , 

th e  a re a s  a d ja c e n t  t h e r e t o .  B e s id e s ,  I  f i r m ly  b e 

l i e v e  t h a t  th e  g e n e r a l peace  o f  th e  P a c i f i c  can  be



m a in ta in e d  th ro u g h , and o n ly  th r o u g h , su ch  m e a su re s . j 
’’S h o u ld  any p r o v o c a t iv e  a t t i t u d e  o r  any

i

c o n c r e t e  s te p  he ta k e n  a g a in s t  su ch  m easures o f  1
i

j o i n t  d e fe n c e  w h ich  Ja p a n  a s  w e l l  a s  F r e n c h  In d o -  

C h in a  w ere co m p e lle d  t o  ta k e  f o r  th e  sake  o f  t h e i r
j

s e l f - d e f e n c e ,  on th e  e x c lu s iv e ly  t h e o r e t i c a l  ground
I

t h a t  i t  c o n t r a d ic t s  g e n e ra l d o c t r in a r ia n  p r i n c ip l e s  

w h ic h  th e  A m e rica n  Governm ent e m b ra ce s , th e  Jap an ese  

Governm ent may n o t  b e  a b le ,  i t  i s  f e a r e d ,  i n  s p i t e
I

o f  a l l  i t s  e f f o r t s  (w h ich  have  su cce e d e d  i n  s u p p re s s -  |*
in g  them th u s  f a r )  t o  s u p p re s s  a n  o u t b u r s t  o f  th e  

n a t io n a l  f e e l in g  w h ich  has u n f o r t u n a t e ly  r e c e iv e d  .

an e x tre m e ly  s tro n g  Im petus fro m  th e  a t t i t u d e  w h ich  

th e  A m e rica n  Governm ent has ta k e n  i n  c o n n e c t io n  w ith  

i t s  a id  to  th e  C h la n g  K a i- s h e k  re g im e . In  su c h  a 

c a s e ,  th e r e  i s  a d a n g e r t h a t  Ja p a n  w ould be fo rc e d  

t o  ta k e  some c o u n te r-m e a s u re s , t o  th e  d e s t r u c t io n  o f  

a l l  th e  hopes o f  m y s e lf  as w e l l  a s  th e  p r e s e n t  Cab

i n e t  to  p re v e n t  b y  a l l  p o s s ib le  e f f o r t s  th e  com ing  

a b o u t o f  su ch  a s i t u a t io n .  T h is  w ou ld  be much to  be

d re a d e d , In d e e d , f o r  th e  m a in te n a n ce  o f  f r i e n d l y  r e -
»

l a t l o n s  betw een Ja p a n  and th e  U n ite d  S t a t e s  and th e  1 

p e a ce  o f  th e  P a c i f i c .  I t  i s  c o r d i a l l y  re q u e s te d  th e re - j  

f o r e  t h a t  Y ou r E x c e l le n c y  a s  w e l l  a s  y o u r  Governm ent 

j g iv e  p iu d e n t  and g e n e r a l  c o n s id e r a t io n  t h e r e t o ."



Japan*a reply to President Roosevelt*a 

suggestion made to Ambassador NOMURA was sent by the 

Foreign Minister on 5 August. I offer in evidence 
now defense document 1401-F-l, the telegram of ex

planation of the reply.
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1401-F-l will receive exhibit No. 2884.

(Whereupon, the document above 

referred to was marked defense exhibit
No. 2884 and received in evidence.)

«

MR. BLAKENEY: I read the telegram:

"From TOYODA to NOMURA

"5 August 1941
"1. While the Japanese Government is manag

ing Japanese-American diplomacy in spite of various 
domestic difficulties, the President and the Secre

tary of State are, according to your repeated reports, 

taking a calm and sympathetic attitude toward Japan 

in spite of the trend of public opinion in the United 

States. There are, however, not a few in Japan who 

urge that the United States is increasingly strength

ening her economic pressure upon Japan. The YOMIURI 

special dispatch from Washing on 2 August, for in
stance.' reported that the President, nf tha Uni ted-----



States had laid an embargo or an extreme limitation 

on the export of various petroleum products and that 

even the licenses already issued had consequently all 
been cancelled. The telegram, irrespective of the 

truth of the report of the actual extent of the 
measures taken, is being made much of by the extrem

ists, with a serious influence upon the general 
situation.

"2. It is absurd to think that Japanese 

national opinion could be intimidated through tight

ening of the so-called encirclement of Japan or 

strengthening of economic pressure. The result would, 

in the light of our national character, be just the 

reverse. Moreover, it would surely be utilized as 

fine material by our bellicose elements, as is 

demonstrated in the above instance, and the situation 

might consequently hasten in a direction contrary to 

the adjustment of Japanese-Amerlcan relations.
"3. It is recognized that Japanese-American 

relations are now confronted with a very serious and 

delicate crisis. If, at this juncture, the United 

States thinks over the consideration and restraint of 

the Japanese Government, and especially its sincerity 

shown recently in the spontaneous suspension of bomb

ing of Chungking, and if she really wishes adjustment
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of relations between Japan and the United States, 

which are two equal powers of the Pacific, i* is de

sirable at the moment that she should promptly with

draw or alleviate to the utmost such measures as are 

regarded as economic pressure upon Japan, so that ad

justment of the relations between the two countries 
can be conducted in as friendly and calm an atmosphere 

as possible and that no such misunderstanding be 

caused within and without the country as that Japan 
carried on the negotiations under pressure. That 

Japan is ready to reciprocate is clearly demonstrated 

by the statement of the Finance Minister the other 

day.
"4. The Japanese Government is making the 

proposal contained in the separate telegram in accord

ance with the desire for adjustment of Japanese- 

American relations which has been harbored since the 

time of the preceding cabinet.

"The present proposal is to be the reply to 

the proposal of the President of the United States on 

the 24th, and has been decided upon after careful de

liberation, taking fully into consideration the views 

of the two countries. You should bear this in mind 
and impress it upon the President and Secretary of 
State, and call their attention to the importance of

4
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th e  m a t t e r .

"5. A lth o u g h  th e  p re s e n t  p r o p o s a l c o n s t i 

t u t e s  i n  fo rm , as s t a t e d  b e f o r e ,  a r e p ly  to  th e  p r o 

p o s a l  o f  th e  P r e s id e n t  o f  th e  U n ite d  S t a t e s ,  i t  i s  

e x p e c te d  t h a t  i t  w i l l  be a b so rb e d  in t o  th e  e n t i r e  

fram ew ork o f  th e  admustment o f  th e  Ja p a n e se -A m e ric a n  

r e l a t i o n s ,  b e ca u se  i t  i s  o u r  in t e n t io n  to  make i t  

th e  means o f  re s u m p tio n  o f  th e  Ja p a n e se -A m e rica n  

n e g o t ia t io n s  w h ich  w ere suspended a f t e r  th e  advance  

in t o  so u th e rn  F r e n c h  In d o -C h in a  w h ich  was e x e cu te d  

w h ile  th e  p r e s e n t a t io n  o f  o u r  r e v is e d  p ro p o s a l o f  

14 J u ly  had been d e la y e d . You a re  d i r e c t e d ,  t h e r e 

f o r e ,  to  u n d e rs ta n d  t h i s  in s t r u c t io n  f u l l y  and to  

c o n v e y  th e  s e p a ra te  te le g ra m  w ith o u t  d e la y ."

On th e  same d a y , 5 A u g u s t , F o r e ig n  M in i s t e r  

TOYODA s e n t  to  Am bassador NOMURA th e  p ro p o s a l to  be 

handed to  th e  U n ite d  S t a t e s .  T h is  p r o p o s a l i s  c o n 

t a in e d ,  to g e th e r  w ith  th e  e x p la n a t io n  to  be g iv e n  to  

th e  U n ite d  S t a t e s ,  in  d e fe n se  docum ent 1 4 0 1 -G - l,  w h ich  

i s  now o f f e r e d  i n  e v id e n c e .

PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document 1 4 0 1 -G - l

w i l l  r e c e iv e  exhibit N o. 2885.
(W hereupon, th e  docum ent above 

r e f e r r e d  to  was m arked d e fe n se  e x h ib i t



No. 2885 and received in evidence.)
MR. BLAKENEY: I read the exhibit:
"From TOYODA to NOMURA 

"5 August 1941
"(I) Explanation. (The explanation should 

be given orally, and not in writing.)

"The significance and nature of the measures 

taken by the Government of Japan for the common defence 
of French Indo-China have been made clear by the'ex
haustive explanations of the Japanese Foreign Minister 

and the Japanese Ambassador to the United States. In 
short, they are peaceful and defensive measures which 

a third Power has no need to intervene in. They are, 

moreover, necessary for preventing an explosion of 
anti-foreign views, in view of the provocation of 

public opinion by the recent trend of the policy of 

Great Britain, the United States, the Netherlands East 
Indies, etc., toward Japan, and eventually for pre

serving the peace of the Pacific from rupture.

"The following proposal will be made because 

the Government of the United States might possibly be 

unable to shake off a sense of uneasiness, notwith

standing the above explanation. And, as to the pro
posal, conversations will be started immediately —  
off the record and confidentially, in consideration
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of the present situation —  and when an agreement is 

reached, it will promptly be taken into the framework 

of adjustment of diplomatic relations between Japan 

and the United States for which negotiations have 

been conducted for some time past.
"At any rate, we are convinced that the 

Government of the United States will agree to the 
views of the Japanese Government that it is necessary 
to examine, with sympathy and calmness, the various . 

causes which have produced the present tense relations 
between the two countries, and to try to improve the 

situation or eliminate the causes which might lead 

up to disquietude of military, economic and political 

nature.

"(II) The Proposal.

"1. The Japanese Government undertakes:

"(A) that, in order to remove such causes 
as might constitute a menace of a military character 

to the United States, it will not further station its 

troops in the southwestern Pacific areas except French 
Indo-China and that the Japanese troops now stationed 
in French Indo-China will be withdrawn forthwith on 

the settlement of the China Incident, and
"(B) that, in order to remove such causes 

as might constitute a menace of political and military
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character to the Philippine Islands, the Japanese 

Government will guarantee the neutrality of the 

islands at an opportune time on the condition that 
Japan and Japanese subjects will not be placed in 

any discriminatory positions as compared with other 
countries and their nationals including the United 

States and its nationals, and

"(C) that, in order to remove such causes 

as might be responsible for the instability of the 

economic relations between Japan and the United States 
in East Asia, the Japanese Government will cooperate 

with the Government of the United States in the pro

duction and procurement of such natural resources as 
are required by the United States.

"2. The Government of the United States 

undertakes:
"(A) that, in order to remove such causes 

as might constitute a direct menace of military 

character of Japan," it should be, "to Japan or to 

her international communication, the Government of 

the United States will suspend its military measures 

in the South Pacific areas, and also that, upon a 

successful conclusion of the present conversations, 

it will advise the Governments of Great Britain and 

of the Netherlands to take similar steps, and
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"(B ) t h a t ,  in  o r d e r  to  remove su ch  ca u se s  

as m ig h t be r e s p o n s ib le  f o r  m i l i t a r y ,  p o l i t i c a l  and 

econom ic f r i c t i o n  betw een Japan  and th e  U n ite d  S t a t e s ,  

th e  Governm ent o f  th e  U n ite d  S t a t e s  w i l l  c o o p e ra te  

w ith  th e  Japanese  Governm ent i n  th e  p ro d u c t io n  and 

p ro cu re m e n t o f  n a t u r a l  re s o u rc e s  as a re  r e q u ir e d  by  

Ja p a n  i n  th e  S o u th w e ste rn  P a c i f i c  a r e a s ,  e s p e c i a l l y  

i n  th e  N e th e r la n d s  E a s t  I n d ie s ,  and i n  th e  s o lu t io n  

o f  th e  p e n d in g  is s u e s  betw een Ja p a n  and th e  N e th e r

la n d s ,  and

H(C) t h a t ,  i n  c o n ju n c t io n  w ith  the  m easures  

a s s e t  f o r t h  i n  (B) a b o v e , th e  Governm ent o f  th e  

U n ite d  S ta te s  w i l l  ta k e  s te p s  n e c e s s a r y  f o r  r e s t o r in g  

th e  n o rm a l r e la t io n s  o f  t ra d e  and commerce w h ich  have  

h i t h e r t o  e x is t e d  betw een Ja p a n  and th e  U n ite d  S t a t e s ,  

and

“ (D) t h a t ,  i n  v ie w  o f  th e  u n d e rta k in g  b y  th e  

Ja p a n e se  Governm ent as s e t  f o r t h  i n  l . ( A )  a b o v e , th e  

Governm ent o f  th e  U n ite d  S t a t e s  w i l l  use  i t s  good 

o f f i c e s  f o r  th e  i n i t i a t i o n  o f  d i r e c t  n e g o t ia t io n s  b e

tw een th e  Jap an ese  Governm ent and th e  C h ia n g  K a i- s h e k  

re g im e  f o r  th e  p u rp o se  o f  a speedy s e tt le m e n t  o f  th e  

C h in a  I n c id e n t s ,  and t h a t  th e  Governm ent o f  th e  U n ite d  

S t a t e s  w i l l  r e c o g n iz e  a s p e c ia l  s t a t u s  o f  Japan  i n  

F re n c h  In d o -C h in a  even  a f t e r  th e  w ith d ra w a l o f  th e
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Ja p a n e se  tro o p s  from  t h a t  a r e a ,

" ( I I I )  P u b l ic a t io n :

" ( A t  th e  b e g in n in g  o f  th e  n e g o t ia t io n s ,  th e  

p o in t  sh o u ld  be made c le a r  o r a l l y . )

"The p re s e n t  n e g o t ia t io n s  w i l l  be con d u cted  

i n  s e c r e c y ,  a s  e x p la in e d  a b o v e . H ow ever, i n  c a s e  i t  

i s  c o n s id e re d  d e s i r a b le ,  from  th e  g e n e ra l v ie w p o in t ,  

to  p u b l is h  a p a r t  o r  th e  w hole p ro g re s s  o f  them , 

o f f i c i a l  announcem ent w i l l  be made a f t e r  agreem ent 

upon t im e , c o n t e n t s ,  fo rm , e t c , "

On 6 A u g u s t , he r e p o r t e d ,  th e  Am bassador 

p re s e n te d  th e  l a t e s t  Japanese  p r o p o s a l to  S e c r e t a r y  

H u l l ,  and th e  S e c r e t a r y 's  r e a c t io n  was d e s c r ib e d  i n  

th e  r e p o r t  o f  th e  Am bassador t o  th e  F o r e ig n  M in i s t e r ,  

d e fe n s e  document 1 4 0 1 - H - l,  w h ich  i s  o f f e r e d  i n  e v id e n c e  

THE PRESIDENT: A d m itte d  on th e  u s u a l  te rm s ,

CLERK OF THE COURT: D e fe n se  docum ent

1 4 0 1 -H - l w i l l  r e c e iv e  e x h ib i t  N o, 2886,

(W hereupon, th e  docum ent above
✓

referred to was marked defense exhibit 

No, 2886 and received in evidence,)
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MAJOR BLAKENEXi I read the telegrams 

"From Nomura to Toyoda, 6 August 194-1,
"I called on Secretary of State Hull In 

the late afternoon of 6 August, and conveyed the pro

posal of (II) of your telegram No, 448, after giving 

a detailed explanation of (I) thereof in accordance 

with your repeated instructions including the 

telegram referred to.(The proposal was handed to 
the Secretary of State in writing, in accordance 
with separate telegram No, 660.)

"Hull promised to give an answer after full 

study shall have been made, and did not seem-much 

interested in our proposal at the moment. Then he 

gave his opinion in detail on the present relations 

between Japan and the United States, saying that he 

was going to express his personal sentiments apart 
from the present proposal. He said that,-, laying 
aside the relation between the Secretary of State 

and myself, he could but be deeply disappointed to 

see the successive moves of Japan, He declared that, 

so long as Japan holds to the policy of conquest by 

force, there is no room left for negotiations; and 

that, so long as the government-authorities .of Japan 

...-call. American--actions the encirclement of Japan, he 
can expect-nothing from Japan.('I can-expect nothing



from you1). He added that, while Americans want to 

live in peace and quiet, Hitler would smash whatever 

stands in his way, under pretence of self-defense, 

and he talked as if he regarded Japan as one of 

Hitler's kind.
"Judging from the impression I received today 

it seems utterly impossible now by any explanation 
to bring the authorities of the American Government 

to understand the true intention of Japan, and it 

was clearly perceived that the United States is 

already determined to face any situation that may 

be brought about."
I return once again to the KONOE Memoirs, 

and read the remainder of Exhibit No. 2866, commenc

ing with page 6, last paragraph, in connection with 

the Premier's proposal for a personal meeting with 
.President Roosevelt*

"During this time, I was considering every 

"means by "which to surmount the Japanese-American 

crisis. Finally, I made up my mind to personally 
meet with.the President, and on the evening of 

August 4th, I told both the Ministers of War and of 
Navy-about this for the first time. My words were

as...followsî
---=—: " "*lt— p-noy-Mowt the United States
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has gone so far as to say that he "wishes to leave 

nothing undone," and it is our duty, I believe, to 
do everything that can be done. Behind the conver

sations which have been held between Japan and 

America to date, there have been various misunderstand

ings and differences of sentiment, and it seems that 

the real intentions of each are not thoroughly under
stood by the other. For a statesman to allow matters 

to develop in this manner into war could not be Just

ified when viewed in the light of world peace. He 

would not be fulfilling his duties to the Emperor, 
who views Japanese-American relations with particular 

anxiety, nor to the people. If all that could be 
done had been done and still there is war, there can 

be no help for it. In such an eventuality, our minds 

can be made up, and the people's will determined. Al

though outwardly Chamberlain of England appeared to 

have been deceived by Hitler on his several trips 

to the Continent prior to the European War, it is 

believed that they were effective from the standpoint 

of solidifying the determination of the British people, 

"'2, In this most critical period, it is feared 

that the opportune moment might be missed if negotia

tions are carried on through Ambassador NOMURA. The 

Prime Minister should meet personally with the Pres-

£
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ident and express straightforwardly and boldly the 
true intentions of the Empire. If the President 

still does not understand, I shall, of course, be 

fully prepared to break off the talks and return home. 
It is, therefore, an undertaking which must be carried

I
out while being fully prepared for war against America. 

If, after a direct meeting with the President, an un

derstanding cannot be obtained, the people will know 
that a Japanese-American war could not be avoided.

This would aid in consolidating their determination.

The world in general, also, would be made aware that 

the primary factor is not aggression and invasion. It 

will know that great efforts were made in behalf of 
maintaining peace in the Pacific. This would be j
advantageous to us in that the unfavorable trend of 

the world's public opinion would be somewhat eased.

"'3. Since the matter of the President's 

coming to Honolulu has already been brought up in 

the first Proposal for Understanding, I do not believe 

that having it materialize is an Impossibility. It 

is not necessary to assume from the start that the 

conversations will fail. Japan will insist, of course, 

on the firm establishment of the Greater East Asia 

Co-Prosperity Sphere. American claims will be based 

on the provisions of the Nine-Power Pact. The con-
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tents of these are at odds with each other. However 

America has stated that " it is ready at any time to 
discuss making revisions to the Nine-Power Pact through 
legal means," Japan*s ideal, of course, is to bring 
about the firm establishment of the Greater East Asia 

Co-Prosperity Sphere. In view of the national poten

tial it is too much to expect this ideal to be fulfill
ed at once. Therefore, I do not believe that Japanese- 

American talks are an impossibility if they are carri

ed out with broadmindedness.
'"4. This conference must be held soon.

The outlook of the German-Soviet war indicates that 

the peak will become apparent in about September.

If, as people in some circles predict today, a stale

mate «vs brought about, Germany's future cannot be 

viewed with optimism. If that does happen, the 

American attitude will stiffen and she will no longer 
entertain the thought of talking with Japan. On the 
other hand, even if the German-Soviet war develops 
favorably for Germany, this conference would not 

necessarily bring about unfavorable results for Japan, 

Even if Germany's attitude toward Japan becomes cool, 

since there is no chance of a German conquest of the 

world or of a complete victory over Britain and America 

there are many ways in which Japanese-German relations
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ca n  be a l t e r e d .  T h e r e f o r e ,  we need n o t  f e e l  much 

a n x ie t y  b ecau se  o f  f a v o r a b le  d eve lo p m en ts f o r  Germany 

i n  th e  G e rm a n -S o v ie t  E a r .  On th e  c o n t r a r y ,  i n  c o n s id 

e r a t io n  o f  p o s s ib ly  u n fa v o ra b le  d e ve lo p m e n ts  f o r  

Germ any, i t  i s  o f  th e  u tm o st u rg e n c y  t h a t  we re a c h  

an a c c o rd  w ith  A m e rica  w ith o u t  a d a y 's  d e la y .

, , , 5 . B u t  the  p ro b le m  i s  n o t  m e re ly  to  come 

to  any agreem ent w ith  A m e r ic a . The u rg e n c y , o f  c o u r s e ,  

m ust n o t  f o r c e  us to  s t r i k e  a s u b m is s iv e  a t t i t u d e .

I n  o t h e r  w o rd s, we s h a l l  do e v e r y th in g  t h a t  c a n  be 

d o n e , and th e n  i f  s u c c e s s  i s  n o t  a t t a in e d ,  th e re  i s  

no h e lp  f o r  i t .  I t  i s  my o p in io n  t h a t  to  do e v e ry 

th in g  t h a t  sh o u ld  be done i s  a b s o lu t e ly  e s s e n t ia l  fro m  

a d ip lo m a t ic  a s  w e l l  a s  fro m  a d o m e s tic  s t a n d p o in t .*

"B o th  th e  War and Navy M in is t e r s  l i s t e n e d  

to  me i n t e n t l y .  N e it h e r  c o u ld  g iv e  me an im m ediate  

r e p ly  b u t  b e fo r e  th e  day was o v e r  th e  Navy e x p re sse d  

c o m p le te  a c c o rd  a n d , m o re o v e r, a n t ic ip a t e d  th e  s u c c e s s  

o f  th e  c o n fe r e n c e . The War M i n i s t e r ' s  r e p ly  came i n  

w r it in g  as fo llo w s *

" ' I f  th e  P rim e  M in is t e r  w ere to  p e r s o n a l ly  

m eet w ith  th e  P r e s id e n t  o f  th e  U n ite d  S t a t e s ,  the  

e x is t in g  d ip lo m a t ic  r e la t io n s  o f  th e  E m p ire , w h ich  a re  

based  on th e  T r i p a r t i t e  P a c t ,  w ould u n a v o id a b ly  be 

w eakened. A t  th e  same t im e , a c o n s id e r a b le  d o m e stic
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s t i r  w ould u n d o u b te d ly  be c r e a t e d .  F o r  th e s e  r e a s o n s ,  

th e  m eetin g  i s  n o t  c o n s id e re d  a s u i t a b le  move. The  

a tte m p t to  surm ount th e  p r e s e n t  c r i t i c a l  s i t u a t io n  

b y  th e  P rim e  M i n i s t e r ' s  o f f e r in g  h i s  p e r s o n a l s e r v i c e s , 

I s  v iew ed w ith  s in c e r e  r e s p e c t  and a d m ir a t io n .  I f ,  

t h e r e f o r e ,  I t  I s  th e  P rim e  M in i s t e r ' s  in t e n t io n  to  

a tte n d  such  a m eetin g  w ith  d e t e r m in a t io n  to  f i r m ly  

s u p p o rt  th e  b a s ic  p r i n c i p l e s  em bodied i n  th e  E m p ire 1s 

R e v is e d  P la n  to  th e  " N " - P la n  and to  c a r r y  o u t  a w ar 

a g a in s t  A m e ric a  i f  th e  P r e s id e n t  o f  th e  U n ite d  S t a t e s  

s t i l l  f a i l s  to  com prehend th e  t r u e  in t e n t io n s  o f  th e  

E m p ire  even  a f t e r  t h i s  f i n a l  e f f o r t  i s  made, th e  arm y  

i s  n o t  n e c e s s a r i ly  i n  d is a g re e m e n t,

" 'H o w e v e r, (1 ) i t  i s  n o t  i n  f a v o r  o f  th e  

m eeting  i f ,  a f t e r  m aking p r e l im in a r y  in v e s t ig a t io n s  

i t  i s  le a r n e d  t h a t  th e  m eetin g  w i l l  be w ith  someone 

o th e r  th a n  th e  P r e s id e n t ,  su ch  a s  S e c r e t a r y  H u l l  o r  

one i n  a le s s e r  c a p a c i t y .  (2 ) You s h a l l  n o t  r e s ig n  

y o u r  p o s t  a s  a r e s u l t  o f  th e  m eetin g  on th e  g ro u n d s  

t h a t  i t  was a f a i l u r e ;  r a t h e r  yo u  s h a l l  be p re p a re d  

to  assume le a d e r s h ip  i n  th e  w ar a g a in s t  A m e r ic a , '

"The  War M in is t e r  was o f  th e  o p in io n  t h a t  

' f a i l u r e  o f  t h i s  m eetin g  i s  th e  g r e a t e r  l i k e l i h o o d , '  

A f t e r  c o n s id e r in g  th e  m a tte r  fro m  a l l  a n g le s ,  th e  

F o r e ig n  M in is t e r  c o n c lu d e d  t h a t  'm a t t e r s  s h o u ld  be
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c a r r ie d  o u t  e x p e d it io u s ly .*  On th e  m orning o f  th e  6 t h ,  

im m e d ia te ly  a f t e r  th e  j o i n t  c o n fe re n c e , I  was g ra n te d  

an  a u d ie n c e , and I  con veyed  my in t e n t io n s  to  th e  Emp

e r o r .  D u r in g  the a f te r n o o n  o f  th e  7 th  I  was summoned 

t o  h i s  p re s e n c e  and was a d v ise d *  *1 am i n  r e c e ip t  o f  

i n t e l l i g e n c e  from  th e  Navy p e r t a in in g  to  a g e n e r a l o i l  

embargo a g a in s t  Ja p a n  by A m e r ic a . In  v iew  o f  t h i s ,  th e  

m eetin g  w ith  the P r e s id e n t  sh o u ld  ta k e  p la c e  a s  soon  a s  

p o s s i b l e . '  I n s t r u c t io n s  w ere d e sp a tch e d  to  Am bassador 

NOMURA d u r in g  th e  m orning  o f  th e  7 t h ."

MAJOR BLAKELEY* T h ese  in s t r u c t io n s  s e n t  to  Am

b a s s a d o r  NOMURA c o n c e rn in g  th e  p ro p o s a l f o r  th e  m eetin g  

a re  o f f e r e d  i n  e v id e n c e  as d e fe n s e  docum ent 1 4 0 1 - J - l .

THE PRESIDENT, A d m itte d  on th e  u s u a l te rm s .

CLERK 01 THE COURT* D e fe n se  docum ent 1 4 0 1 - J - l  

w i l l  r e c e iv e  E x h ib i t  Number 2887 .

(W hereupon th e  docum ent above r e 

f e r r e d  to  was marked E x h ib i t  N o. 2887 and 

r e c e iv e d  in  e v id e n c e .)

MAJOR BLAKENEY: I  re a d  th e  te legram *

"From  TOYODA to  NOMURA. 7 A u g u st 194 1 .

" ( 1 )  You a r e  w e l l  aw are , t h r o w n  o u r  r e o e a t -  

ed te le g ra m s , o f  th e  e a r n e s t  in t e n t io n  o f  th e  KONOE 

C a b in e t ,  h a rb o re d  s in c e  th e  tim e  o f  th e  p re c e d in g  

C a b in e t ,  to  a d ju s t  th e  d ip lo m a t ic  r e la t io n s  betw een  

Japan  and th e  U n ite d  S t a t e s .  N e v e r t h e le s s ,  r e la t io n s -------
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betw een th e  two c o u n t r ie s  a re  a t  p r e s e n t  i n  such  

an e x t r a o r d i n a r i l y  s t r a in e d  c o n d it io n ,  owing to  

m is u n d e rs ta n d in g  e x is t in g  betw een them and a ls o  

to  th ird - p o w e r  a c t i v i t i e s ,  t h a t  we can  no lo n g e r  

a f f o r d  to  le a v e  th e  s i t u e t io n  a s  i t  i s  now. The  

o n ly  p o s s ib le  way to  t id e  o v e r  th e  p r e s e n t  c r i s i s  

i s ,  i t  i s  b e l ie v e d ,  f o r  th e  r e s p o n s ib le  h eads o f  

th e  two G overnm ents to  meet p e r s o n a l ly ,  and la y  b a re  

t h e i r  h e a r t s  to  s tu d y  th e  p o s s i b i l i t y  o f  sa v in g  th e  

s i t u a t io n .

" (2 )  I n  a cc o rd a n c e  w ith  t h a t  v ie w , and 

i n  c o n s id e r a t io n  o f  th e  f a c t  t h a t  th e  f i r s t  p ro p o s a l  

o f  th e  Governm ent o f  th e  U n ite d  S t a t e s  in c lu d e d  an  

o f f e r  o f  s im i la r  im p o r t ,  P re m ie r  KONOE i s  d is p o s e d  

to  ta k e  a t r i p  i n  p e rso n  as f a r  as H o n o lu lu  to  meet 

P r e s id e n t  R o o s e v e lt ,  p ro v id e d  t h a t  th e  U n ite d  S t a t e s  

c o n s e n ts  to  i t .  I t  i s  d e s ir e d ,  t h e r e f o r e ,  t h a t  yo u  

em ph asize  t h a t  th e  p re s e n t  a tte m p t i s  based  upon a 

s in c e r e  d e s ir e  on th e  p a r t  o f  th e  Ja p a n e se  G overn 

ment to  m a in ta in  peace  in  th e  P a c i f i c ,  and sound 

o u t th e  re s p o n s e  o f  the  Governm ent o f  th e  U n ite d  

S t a t e s .

,f(3) In  ca se  th e  Governm ent o f  th e  U n ite d  

S t a t e s  a p p e a rs  to  h e s i t a t e  to  a c c e p t  o u r o f f e r  on 

a c c o u n t o f  o u r tro o p  movement in t o  F re n c h  I n d o -C h in a



and of the news of the strengthening of Japanese 

forces in the north (this is possible in the light 

of your telegram No. 649), you will stress these
points: (a) that it is a resolution of unprecedented
importance on the part of the Japanese Government j 
that, in view of the serious situation, the Premier j 

should personally attend the meeting, and (b) that j 
it is a duty owed by both Governments to their ;
respective nations that they should make every pos- J 
sible effort for maintaining peace in the Pacific, j

i
"(4) Vïhen the consent of the Government 

of the United States shall have been obtained, an 

immediate report will be expected regarding the 

date that suits the President, it being considered 

necessary, in light of the present situation, that 

the conversations start at the earliest possible 

date. As for the agenda, it will be deliberated 
upon, as occasion demands. But it is the desire 

of the Japanese Government that the general conver

sations be on the line of the plan now under consid
eration for the adjustment of Japanese-American 

relations. It is hoped further that, both the 
Premier and the President being pressed by business, 

the term of the conversations may be so arranged 
that it will not exceed a few days, and that, from

I



p r a c t i c a l  c o n s id e r a t io n s ,  th e  d e le g a t io n  o f  each  

c o u n try  nay c o n s is t  o f  n o t  to o  many members*

"(5 )  A b s o lu te  s e c re c y  must be p re s e rv e d  

a s to  th e  p r e s e n t  n a t t e r ,  i n  v ie w  o f  i t s  im p o rt

a n c e , u n t i l  i t  i s  s e t t l e d ,  and i t  i s  re q u e ste d  

t h a t  you  i n  p e rso n  w i l l  con vey  o u r p ro p o s a l to  

th e  P r e s id e n t  o r  to  th e  S e c r e t a r y  o f  S t a t e .  How

e v e r ,  as i t  i s  c o n s id e re d  p ro p e r  to  p u b l is h  i t  

p ro m p tly  when i t  s h a l l  have been s e t t l e d ,  p ro v id e  

ed th a t  th e  P r e s id e n t  h a s  no o b j e c t io n ,  we e x p e c t  

to  announce i t  o f f i c i a l l y  a f t e r  due c o n s id e r a t io n  

c o n c e rn in g  th e  d a te  and o th e r  d e t a i l s ,  and we s h a l l  

e n t r u s t  to  you  th e  making o f  s u i t a b le  advance a r ra n g è -  

ments on th e s e  p o in t s .  In  o rd e r  to  m a in ta in  s e c re c y  

we in te n d  n o t  to  in fo rm  th e  A m e rica n  Am bassador in  

Tokyo  o f  t h i s  p r o p o s a l f o r  th e  tim e  b e in g .  T h is  

i s  f o r  y o u r  in f o r m a t io n ,"



Ambassador NOMURA met President Roosevelt on 
17 August, after the latter's return from the meet
ing at sea with Prime Minister Churchill. The Am

bassador's account of this meeting is contained in 

defense document 1401-K-l, his telegram to the Foreign 

Minister, which is now offered in evidence.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1401-K- 1

will receive exhibit No. 2888.
(Whereupon, the document above referred 

to was marked defense exhibit 2888 and received 

in evidence.)
MR. BLAKENEY: The telegram is as follows:

"From NOMURA to TOYODA 
18 August 1941

"I met the President in secret at 4:30 p. m. 

on the 17th (Sunday), the Secretary of State being 
present. The President spoke about the days he had 

spent at sea, telling me that the climate was favor

able and that it was seldom foggy, and that everything 

had progressed satisfactorily. He sailed in his yacht 

to the warship, and the place of meeting was., it seems, 

off the coast of Maine.
"We proceeded to business. The President

with a paper in his hand, that.,.
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S e c r e t a r y  o f  S t a t e  and m y s e lf  a re  e a g e r f o r  th e  peace  

o f  th e  P a c i f i c ,  o th e rs  a re  n o t ,  as i f  s u g g e s t in g  

t h a t  th e re  a re  many a d v o c a te s  o f  w ar. As I t o ld  him  

in  r e p ly  th a t  th e re  a re  many among th e  t h i r d  Pow ers 

who e a r n e s t ly  d e s ir e  war i n  th e  P a c i f i c ,  he im m ed iate

l y  a f f ir m e d  i t ,  d e c la r in g  t h a t ,  a lth o u g h  B r i t a i n  as 

w e ll  a s  th e  U n ite d  S t a t e s ,  and p r o b a b ly  th e  S o v ie t  

U n io n  t o o ,  a re  e a g e r f o r  th e  p eace  o f  th e  P a c i f i c ,  

th e re  i s  a c o u n try  w h ich  does n o t  w ish  i t ,  and th a t  i t  

i s  one w hich  has no w a rsh ip  in  th e  P a c i f i c .  He even  

u sed  th e  words 'o u r  German f r i e n d . '  P o in t in g  o u t  t h a t  

he and th e  S e c r e t a r y  o f  S t a t e  as w e l l  as m y s e lf  a re  

n o t  d ip lo m a ts  by c a r e e r ,  th e  P r e s id e n t  su g g e ste d  t h a t  

we m ig h t a c t  w ith o u t  re g a rd  to  d ip lo m a t ic  p r a c t i c e .

He then read aloud in a clear voice the note I have 

conveyed to you by my telegram No. 707, telling me 
emphatically that this is not a diplomatic document 
nor an aide-memoire but a note of what he wants to con

vey. He added that though he did not like to state 
such a thing, it might be better to make the matter 

clear.

" I  s t a t e d ,  i n  a cc o rd a n c e  w ith  y o u r s u c c e s s iv e  

in s t r u c t io n s ,  t h a t  th e  Jap an ese  Governm ent i s  s in c e r e  

in  th e  d e s ir e  o f  a d ju s t in g  d ip lo m a t ic  r e la t io n s  

betw een Japan  and th e  U n ite d _ S t a t e s , t h a t ,  th e  Ja p a n e se__

... ; vf&fiSS
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Government desires to know whether the President 

will meet Prince KONOE: that the conversation between 

the two heads should proceed along the lines of the 
unofficial conversations which we have been having 
for the past several months; that, in connection with 
the French Indo-China question, we have conveyed 

the views of the Japanese Government to the Secre

tary of State; that Prince KONOE Is ready to make an 

exchange of views with an eye to the general peace of 

the world; that, while expecting high statesmanship 
from the government of the United States, Japan is 

believed ready to reciprocate. Tn conclusion 

I stated that everything depends, after all, upon the 

statesmanship of the President. The President listened 

Intently and replied, with the note of the telegram 

No. 708 in his hand, that it is difficult for geo
graphical reasons to go as far as Honolulu, as he is 

forbidden to travel by aeroplane.
"He said that the Japanese Premier would find 

it difficult to come to San Francisco or to Seattle, 
and suggested Juneau. (The place is in Alaska. I 
think he mentioned Sitka, but it is not certain.)

He asked me how many days it takes to go to Juneau from 

Japan, and I answered that it will take about ten 

days. He inquired again about climatic conditions

there around the middle of October, so I replied that

KB - •/: V/

W ’i-

m *

&&&*&■** <1*?*
* ,

.

<1

;• “ il

• ■ m
f . ■ .. v l

&**«•.,-̂ 1 ril
- 'ïÆ- 01

■m

A

ÏL il

r M

W ^ ß P -
•O 7* :•

m ■;&■■<< & J
**àâmtrifl



'It' c"

r̂.i:SS.■; f«

25,779

î

2

3

4

I *  -
5

6 !

7 ;
•

• 8 !1

9 !
10 1»

1 w H
M i

1. J p H 12 !

1:| l ( S
14

H
15 1

1/ 16

* 0 ^ 1
m 17

IS

19

20
21
22

î 23

24

25

th e y  w ould be a l l  r ig h t  u n t i l  t h a t  tim e  o r  t h e r e 

a b o u ts  .

"He s a id  t h a t  he had amended th e  n o te  a 

l i t t l e  f o r  th e  re a s o n s  above d e s c r ib e d ,  and e x p la in e d ,  

b e fo r e  re a d in g  o u t th e  n o t e ,  th a t  th e  re m o va l o f  th e  

word 'P re s id e n t *  from  th e  o r i g i n a l  d r a f t  was s o l e l y  

b ecau se  o f  th e  g e o g r a p h ic a l d i f f i c u l t y .  He d e c la r e d  

th e n  t h a t  he i s  by no means p le a s e d  a t  th e  p re s e n t  

'c lo s e d  d o o r ' p o l i c y ,  b u t t h a t  i t  i s  b e in g  ta k e n  a g a in s t  

h is  w i l l  in  re sp o n se  to  a c t io n  on th e  p a r t  o f  Ja p a n .

I t  t h e r e f o r e  depends e n t i r e l y  upon th e  a t t i t u d e  o f  

Japan  w hether th e  c lo s e d  d o o r s h a l l  be open ed , he  

s a id ,  and now i t  i s  J a p a n 's  t u r n .  A f t e r  th e  d is c u s s io n  

a b o u t F re n c h  I n d o -C h ln a , th e  A c t in g  S e c r e t a r y  o f  S ta te  

c a l le d  o u r a t t e n t io n  to  th e  f a c t  t h a t  T h a ila n d  had  

been added t h e r e .  The P r e s id e n t  was v e r y  p o l i t e  and 

c o r d ia l  th ro u g h o u t th e  c o n v e r s a t io n ,  and r e c e iv e d  us  

w ith  t a c t f u l  m anner. (The  s u c c e s s  o f  th e  r e c e n t  

c o n v e r s a t io n  w ith  C h u r c h i l l . . .  /w ords m i s s i n g . . . 

W ils o n 's  F o u rte e n  P o in t s  were e n u n c ia te d  b y  th e  

Governm ent o f  th e  U n ite d  S ta te s  a lo n e .  B u t t h i s  t im e  

th e  U n ite d  S t a t e s  has su cceed ed  i n  p e rs u a d in g  B r i t a i n  

to  p a r t i c i p a t e  i n  a j o i n t  d e c la r a t io n  o f  'p e a c e  t e r m s . '  

T h e re  i s  no d o u b t t h a t  he i s  p le a s e d  w ith  th e  p e o p le 's

s u p p o rt  t h e r e o f .  M o re o v e r, he had j u s t  spen t  m o re ______

th a n  te n  d a ys  on th e  s e a , w hich  he l i k e s  so m uch, and

■v

3

« ^



he seemed in an especially good humor.) The Secretary 

of State said, on parting, that he would be glad to 
see me at any time. As regards the China problem, we 
left It untouched today, to be discussed separately.

"In the course of the conversation, the 
President mentioned the name of Fr. Walker, the Post
master-General. His constant efforts for the promo

tion of friendly relations between Japan and the United 

States are much to be appreciated, and it is to his 

good offices that we may probably owe the prompt 

realization of the present interview. My opinion in 

this connection will be submitted separately."

Of the two documents mentioned by Ambassador 

NOMURA in the preceding telegram as having been handed 
to him by the President, we offer excerpts pertinent 

to the present purpose. First of these appears as 

defense document 1400-K-6, which is offered in evi

dence.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1400-K-6

will receive exhibit No. 2889*
(Whereupon, the document above referred 

to was marked defense exhibit 2889 and received 

in evidence.)
MR. BLAKENEÏ: I read the excerpt, calling

attention to the fact that in this document the Presi-
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dent invited the resumption of negotiations which had 

been suspended in July.

"Statement Handed by President Roosevelt to 

the Japanese Ambassador (NOMURA) on August 17, 194-1.

"Reference is made to the question which the 
Japanese Ambassador raised on August 8 during a conver- j 
satlon with the Secretary of State whether it might not ! 
be possible for the responsible heads of the Japanese 
Government and Government of the United States to meet 

with a view to discussing means whereby an adjustment 

in relations between the United States and Japan might 
be brought about. The thought of Prince KONOE and of 

the Japanese Government in offering this suggestion is 

appreciated."
* * * *

"In case the Japanese Government feels that 

Japan desires and is in position to suspend its ex

pansionist activities, to readjust its position, and 

to embark upon a peaceful program for the Pacific 

along the lines of the program and principles to 
which the United States is committed, the Government 
of the United States would be prepared to consider 
resumption of the informal exploratory discussions 
which were interrupted in July and would be glad to j
endeavor to arrange a suitable time and place to ex- j

change views. The Government of the United States,



however, feels that, In view of the circumstances 

attending the interruption of the informal conversa

tions between the two Governments, it would be helpful 

to both Governments, before undertaking a resumption 
of such conversations or proceeding with plans for a 
meeting, if the Japanese Government would be so good 

as to furnish a clearer statement than has yet been 

furnished as to its present attitude and plans, Just 

as this Government has repeatedly outlined to the 
Japanese Government its attitude and plans."

The other document handed to Ambassador 

NOMURA by the President on 17 August, a warning to 

Japan against further aggression, appears in part as 

defense document 1400-C-8, which is offered in evi
dence.

THE PRESIDENT* Admitted on the usual terms.

CLERK OF THE COURT* Defense document 1400-C-8 

will receive exhibit No. 2890.

(Whereupon, the document above referred 

to was marked defense exhibit 2890 and received 

in evidence.)
MR, BLAKENEYt I read the excerpt.

"Oral Statement Handed by President Roose

velt to the Japanese Ambassador (NOMURA) on August 

17, 1941.
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"The Governm ent o f  th e  U n ite d  S ta te s  i s  in  

f u l l  sym pathy w it h  th e  d e s ir e  e x p re sse d  by the  

Jap a n e se  Governm ent t h a t  th e re  be p ro v id e d  a f r e s h  

b a s is  f o r  a m ic a b le  and m u tu a lly  p r o f i t a b l e  r e la t io n s  

betw een o u r two c o u n t r ie s .  T h is  G o vern m en t's  p a t ie n c e  

in  se e k in g  an a c c e p ta b le  b a s is  f o r  su ch  an u n d e rs ta n d 

in g  has been d e m o n stra ted  tim e  and a g a in  d u r in g  r e c e n t  

y e a rs  and e s p e c ia l l y  d u r in g  r e c e n t  m onths. T h is  

Governm ent f e e ls  a t  th e  p r e s e n t  s ta g e  t h a t  n o th in g  

s h o r t  o f  th e  m ost co m p le te  can d o r on i t s  p a r t ,  in  th e  

l i g h t  o f  e v id e n c e  and in d ic a t io n s  w h ich  come to  i t  

from  many s o u r c e s ,  w i l l  a t  t h i s  moment te n d  to  f u r t h e r  

th e  o b j e c t iv e  s o u g h t.

"Such  b e in g  th e  c a s e ,  t h i s  Government now 

f in d s  i t  n e c e s s a ry  t o  sa y  to  th e  Governm ent o f  Japan  

th a t  i f  th e  Jap a n e se  Governm ent ta k e s  any f u r t h e r  

s te p s  in  p u rsu a n ce  o f  a p o l i c y  o r  program  o f  m i l i 

t a r y  d o m in a tio n  by f o r c e  o r  t h r e a t  o f  fo r ö e  o f  n e ig h 

b o r in g  c o u n t r ie s ,  th e  Governm ent o f  th e  U n ite d  S t a t e s  

w i l l  be co m p e lle d  to  ta k e  im m e d ia te ly  any and a l l  

s te p s  w h ich  i t  may deem n e c e s s a ry  tow ard s a fe g u a rd in g  

th e  le g i t im a t e  r ig h t s  and in t e r e s t s  o f  th e  U n ite d  

S t a t e s  and A m erican  n a t io n a ls  and tow ard in s u r in g  th e  

s a f e t y  and s e c u r i t y  o f  th e  U n ite d  S t a t e s . "

As show ing th e  im p o rta n c e  a tta c h e d  by th e

ta n c e to the pr«*—
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President Roosevelt, I wish to refer to the interview 

of 18 August between Foreign Minister TOYODA and 
Ambassador Grew. A report of this interview is al

ready in evidence, as exhibit 2756 (record page 

24,709), parts only of which were read into the 
record. Although the contents are substantially the 

same, believing the official record from Foreign 
Relations to be a more satisfactory record than the 
Ambassador's book, I shall offer in evidence the 

official record, defense document 1400-L-6, and pro

pose to read the parts not read from exhibit 2756.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1400-L-6

will receive exhibit No. 2891.
(’.Thereupon, the document above referred 

to was marked defense exhibit 2891 and received 
in evidence.)

MR. BLAKENEY: I therefore read first

paragraphs 7 through 10 of the exhibit, No. 2891:

"7* On August 8 Admiral NOMURA had received 
from Secretary Hull the American reply to the Japanese* 

proposal reiterating the substance of the President's 
proposal of July 24 and Admiral TOYODA regretted that 

the American reply seemed to attach too little impor

tance to the profound consideration given by the
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Ja p a n e se  Government to  th e  P r e s id e n t ’ s p r o p o s a l .

” 8 . In  o th e r  w ord s, th e  A m e rica n  p r o p o s a l ,  

i t  seem s, su g g e ste d  th e  w ith d ra w a l o f  Jap a n e se  fo r c e s  

from  In d o -C h in a  as a p r e r e q u is i t e ,  a lth o u g h  th e  

Ja p a n e se  Governm ent had d e f i n i t e l y  a f f ir m e d  i t s  in t e n 

t io n  to  w ith draw  im m e d ia te ly  a f t e r  th e  C h in a  a f f a i r  

had been s e t t le d  b eca u se  th e  C h in a  a f f a i r  i s  th e  ob

s t a c le  to  peace  in  th e  P a r  E a s t .

”9 . I f  th e  U n ite d  S ta te s  r e a l l y  d e s ir e s  

peace  in  th e  F a r  E a s t  th e  Jap a n e se  Governm ent hopes 

t h a t  i t  w i l l  g iv e  f u l l  c o n s id e r a t io n  to  th e  Japanese  

G o vern m en t's  d e c la r a t io n  and w i l l  c o o p e ra te  f o r  th e  

s e t t le m e n t  o f  th e  C h in a  a f f a i r  w h ich  i s  th e  o b s t a c le  

to  p e a ce  in  th e  F a r  E a s t .

" 1 0 . As th e  Am bassador i s  f u l l y  aw are , b o th  

th e  p re s e n t  and th e  l a s t  c a b in e t  o f  P r in c e  KONOYE have  

had th e  s in c e r e s t  w ish  to  a d ju s t  r e la t io n s  w ith  th e  

U n ite d  S ta te s  and i t  i s  th e  M in i s t e r ' s  f i r m  c o n v ic t io n  

t h a t  $fre re  i s  no room f o r  d o u b t t h a t  t h i s  w ish  has  

been e q u a l ly  sh a re d  by P r e s id e n t  R o o s e v e lt  and S e c re 

t a r y  H u l l . "

P a ra g ra p h  1 1 , w h ich  has a lr e a d y  been r e a d ,

I o m it  and c o n t in u e  w ith  p a ra g ra p h  12:

"1 2 . The M in is t e r  b e l ie v e s  t h a t  b o th  Ja p a n  

and th e  U n ite d  S ta te s  m ust do t h e i r  d u ty  as s a v io u r s
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of the world In the present crisis, and for that pur
pose the problems lying between the two countries must 

be considered in a calm and friendly atmosphere on 
an equal basis as between two great powers facing the 

Pacific Ocean; the Minister further believes that it 

would be possible to come to an adjustment of relations 
between both countries in that spirit.

"13. The Minister cannot but recognize the 

fact that in spite of the points just mentioned the 

present relations betv/een the United States and Japan 
have become extremely strained as a result of misun

derstanding between the two countries and sinister 

designs by third powers, and that if the situation 
should be left without trying to prevent it from get

ting worse it would lead to a most critical situation.
"14. The only way to eliminate this criti

cal situation is, the Minister thinks, that the respon
sible people of both countries should directly meet 

each other and express their true intentions toward 

each other and thus to study the possibility of remedy

ing the present situation, trying to discover the 

methods for contributing toward mankind and the peace 
of the world.

"15. In other words, the Minister thinks 

that it would be most opportune if the leaders of both
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1 countries, animated by the above mentioned desires, 
could have talks most frankly in order to dispose of 
American-Japanese relations in the aforesaid spirit 
and also from a broadminded point of view, and in 
view of his conviction that it would be highly desir

able that Prince KONOYE should proceed to Honolulu 
and have talks personally with President Roosevelt if 

the President would consent to this suggestion, the 

Minister sent an instruction on August 7 to Ambassador 

NOMURA about this matter. He intended that Admiral 

NOMURA should personally see President Roosevelt on 

his return to Washington.
"16. According to news reports the Presi

dent returned to Washington yesterday. In view of the 

seriousness of the matter the Minister desired to make 
this statement to me on this suggestion and he wished 

to ask for my cooperation towards the realization of 
this proposal.

"17. The Minister firmly believed that I 
would give him my cooperation with the more sincerity 

and vigor in order to make this plan succeed when he 

remembers my ever continuing sincere effort for the 

improvement of American-Japanese friendly relations 

during the past nine long years.

"18. Needless to say, the Premier’s going

I
»!
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abroad would have no precedent in Japanese history and. 
the Prime Minister, Prince KONOE, has made up his mind 

with an extremely strong determination to meet the 

President notwithstanding the fact that he is fully 
aware of the objections in certain parts of this coun

try. This determination of Prince KONOYE is nothing 
but the expression of his strongest desire to save the 
civilization of the world from ruin as well as to main
tain peace in the Pacific by making every effort in 
' his power, and the Minister firmly believes that the 

: President will also be in harmony with this thought 

I and will give his consent to the proposal of the Jap-

: anese Government.j
! "19. It is firmly believed that in the con-I
I versations between the Prime Minister and the Presl- 

I dent it will be possible to reach a just and equitable 
I agreement on the general question of Japanese-American 

relations from the broadminded point of view as a 

result of the expressions of the highest dogree of 

statesmanship of both leaders, Japan not being necessari« 
ly bound by her reply to the President’s proposal of 
July 24 made through Admiral NOMUBA on August 6 and 

in this connection the Minister wishes to call my 
attention to the fact that it is absolutely necessary 
to avoid arousing misunderstanding or giving an

I
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Im p re s s io n  b o th  in s id e  and o u t s id e  t h i s  c o u n tr y  t h a t  the  

Jap a n e se  Governm ent h a s  e n te re d  in t o  n e g o t ia t io n  w ith  

th e  A m e rica n  Governm ent a s  a r e s u l t  o f  A m e rica n  p r e s s 

ure« B ased  upon t h i s  p o in t  o f  v iew  th e  M in is t e r  deems i t  

d e s i r a b le  t h a t  v a r io u s  m easures o f  econom ic p re s s u r e  

a g a in s t  Ja p a n  be im m e d ia te ly  stopped  o r  h ig h ly  m oderat

ed and th e  Japanese  Governm ent i s  o f  c o u rs e  re a d y  to  

r e c ip r o c a t e  a t  once i n  t h is  re sp e c t«  The M in is t e r  w ish 

e s  to  draw the  a t t e n t io n  o f  th e  A m e rica n  G overnm ent to  

t h i s  p o in t . "

1 o m it p a ra g ra p h  2 0 , w h ich  h a s  j u s t  been re a d ,  

and c o n t in u e  w ith  th e  su cc e e d in g  p a ra g ra p h , unnumbered)

" I n  the  e a r ly  p a r t  o f  th e  M i n i s t e r ' s  o r a l  

s ta te m e n t, b e fo re  he  had come to  th e  p ro p o sed  m e e tin g  

i n  H o n o lu lu ,  I  spoke o f  Japan* s p r o g r e s s iv e  southw ard  

advan ce  and th e  f a c t  t h a t  i n  s p i t e  o f  a l l  p e a c e fu l  a s s u r 

a n ce s  th e  A m e rica n  G overnm ent, i n  th e  l i g h t  o f  th e  s te p s  

ta k e n  by Ja p a n , c o u ld  o n ly  be g u id e d  b y  f a c t s  and a c t io n s  

and n o t  b y  w ord s. I  noted  a ls o  th e  f a c t  t h a t  w hereas  

i n  p r e v io u s  c o n v e r s a t io n  th e  M in is t e r  had a s c r ib e d  th e  

Ja p e n e se  move in t o  In d o -C h in a  a s  b ro u g h t a b o u t b y  th e  

th re a te n e d  e n c ir c le m e n t  by o th e r  p o w ers, in c lu d in g  th e  

U n ite d  S t a t e s  and G r e a t  B r i t a i n ,  h e  now a s c r ib e d  i t  ex

c l u s i v e l y  to  th e  s e t t l in g  o f  th e  C h in a  a f f a i r .  To  th e se  

comments th e  M in is t e r  made no re p ly «

tn

" I  fu r th e rm o re  re p e a te d  to  h im  th e  s ta te m e n t

f t .
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which the Under Secretary had made to_.the Japanese _____

Ambassador on July 23 to the effect that Mr. Hull 
could not see that any basis was now offered for 
continuing the conversations which had been carried 

on in Washington between the Secretary and Admiral 
NOMURA and I also spoke of Mr. Hull's statement to 

Admiral NOMURA on August 8 to the effect that in the 

view of the American Government the proposal handed 

by the Japanese Ambassador to the Secretary of State 
on August 6 failed in responsiveness to the proposal 

advanced by the President on July 24.
"At the end of his presentation I said that I/

would withhold comment until my Government had had an 

opportunity to study the proposal which the Minister 
had advanced, but I said that in the interests of 
peace I would give the proposal my own personal support.

"Joseph C. Grew."
Ambassador Grew's official recommendation 

in connection with the proposal made to him by the 
Foreign Minister was contained in his despatch of 18 

August, an excerpt of which, taken from Foreign 

Relations and contained in defense document 1400-M-6, 

is offered in evidence.
THE PRESIDENT) Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1400-M-6

will receive exhibit No. 2892.

i

W  (\

• vTt-'Vra

P*-L* > /  - . . J n



(Whereupon, the document above referred 
to was marked defense exhibit 2892 and received 

in evidence.)
MR. BLAKENEY: I read the exhibit.

"Tokyo, August 18, 194-1," and so forth.
"1268. The Ambassador reports as follows for 

Secretary Hull and Under Secretary ’-Velios*"
* * * *

"He says that naturally he is not aware of 

the reaction President Roosevelt will have to the 

proposal made today orally by the Japanese Minister 
for Foreign Affairs. The Ambassador urges, however, 

with all the force at his command, for the sake of 
avoiding the obviously growing possibility of an utter
ly futile war between Japan and the United States, that 

this Japanese proposal not be turned aside without very 

prayerful consideration. Not only is the proposal 

unprecedented in Japanese history, but it is an in

dication that Japanese intransigence is not crystallized 
completely owing to the fact that the proposal has the 

approval of the Emperor and the highest authorities in 

the land. The good which may flow from a meeting 
between Prince KONOYE and President Roosevelt is in

calculable. The opportunity is here presented, the 

Ambassador ventures to believe, for an act of the
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h ig h e s t  s ta te s m a n s h ip , su ch  as th e  r e c e n t  m eetin g  o f  

P r e s id e n t  R o o s e v e lt  w ith  P rim e  M in is t e r  C h u r c h i l l  a t  

s e a , w ith  th e  p o s s ib le  overcom ing  th e re b y  o f  a p p a re n t

l y  in su rm o u n ta b le  o b s t a c le s  to  peace  h e r e a f t e r  i n  th e  

P a c i f i c .

"G rew .“

THE PRESIDENT» We w i l l  r e c e s s  f o r  f i f t e e n

m in u te s .

(W hereupon, a t  1045, a re c e s s  was 

ta k e n  u n t i l  1 10 5 , a f t e r  w hich  th e  p ro c e e d in g s  

w ere resum ed a s  f o l lo w s : )



' '•<***-**

r  7 ' j 1 T  t - i-’ T  1

25,793

&

13
U. 1

17 !

MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

MR. BLAKENEY: On 28 A u g u st 1941

Am bassador NOMURA had an in t e r v ie w  w ith  th e  

P r e s id e n t  f o r  th e  p u rp o se  o f  c o n v e y in g  to  him  a 

m essage from  P r in c e  KONOYE r e q u e s t in g  the  P r e s id e n t  

to  meet him  a t  an e a r ly  d a te  f o r  p e rs o n a l d is c u s s io n  

o f  th e  p e n d in g  q u e s t io n s  betw een  th e  two c o u n t r ie s .

H ere i s  a ch a n g e , Language S e c t io n .

T hese  docum ents a re  now i n  e v id e n c e  a s

e x h ib i t  1 2 4 5 -B , r e c o r d  page 1 0 ,7 6 4 , a memorandum

o f  th e  S e c r e t a r y  o f  S t a t e  show ing the  P r e s id e n t 's

e n t h u s ia s t ic  r e c e p t io n  —  I  am s o r r y ,  t h a t  i s  the
V

memora^'um.

A t  th e  same t im e , Am bassador NOMURA co n 

veyed  a s ta te m e n t o f  th e  Ja p a n e se  Governm ent o f  

i t s  p o s i t io n  to  w h ich  a ls o  I  make r e f e r e n c e .

Document 1 4 0 0 -N -6 , w h ich  i s  a d u p l i c a t e ,  

i s  w ith d raw n  fro m  th e  l i s t .

T h a t  S e c r e t a r y  H u l l  was le s s  e n t h u s ia s t ic  

th a n  th e  P r e s id e n t  a p p e a rs  fro m  Am bassador 

NOMURA'S a c c o u n t o f  t h e i r  c o n v e r s a t io n  on the  

e v e n in g  o f  th e  same d a y , th e  2 8 th , a t  w h ich  the  

S e c r e t a r y  im posed c o n d it io n s  f o r  the  m e e tin g . The

from  t he A m b assad o r, d e fe n s e  docum ent______

S A
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1401-M-l, is offered in evidence,

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Defense document

1401-M-l will receive exhibit No, 2893»
(Whereupon, the document above 

referred to was marked defense exhibi t 
No. 2893 and received in evidence*)

UR. BLAKENEY: I shall read the document,

first calling attention to the typographical error 
in the first line, the 20th for the 28th.

"From NOMURA to TOYODA, 29 August 1941.
"In reference to my telegram No. 752,

"I had a talk with Hull yesterday evening, 

the 28th, about the agenda of the meeting and other 
things* The gist is as follows:

"(a) A really serious situation would 

result if the meeting should, because of the un

compromising attitude of either of the two heads 
as to some point or other, fail to produce an 
agreement* It is therefore desired that the 
negotiations should be brought to a conclusion in 
outline before the two heads meet, and that only 

the final decision (Hull used the word 'ratification') 
should be left to the meeting* (With respect to 

this point, please refer to the latter part of my

nifl

t,
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telegram No. 703.)
»•(b) G e n e r a lly  s p e a k in g , i t  i s  n e c e s s a ry  

t o  b r in g  the  p r e v io u s  t a lk s  up t o  d a t e ,  and th e  

S e c r e t a r y  o f  S t a t e  r e p e a t e d ly  s a id  t h a t  th e  a d 

ju s tm e n t o f  Ja p a n e se -A m e rica n  r e la t io n s  w ould be 

d i f f i c u l t  a p a r t  fro m  th e  C h in a  p ro b le m , w h ich  i s  

one o f  th e  c h i e f  s u b je c t s  f o r  d is c u s s io n .

" ( c )  The S e c r e t a r y  o f  S t a t e  s a id  t h a t ,  

th ou gh  Japan  r e q u e s ts  t h a t  th e  U n ite d  S t a t e s  sh o u ld  

s im p ly  u se  i t s  good o f f i c e s  to  r e s t o r e  peace  betw een  

Ja p a n  and C h in a ,  th e  Governm ent o f  th e  U n ite d  

S t a t e s  does n o t  want to  a f f e c t  S in o -Am erle a n  

r e la t io n s  u n fa v o r a b ly  in . im p r o v in g  J a p a n e s e -  

A m e ric a n  r e l a t i o n s ,  and t h a t  i t  d o es  n o t  w is h  to  

have C h in a  e x p lo d e  (as th e  S e c r e t a r y  p u t  i t )  th ro u g h  

th e  c o n d u c t o f  th e  A m e rica n  G overnm ent. He e x p la in e d  

f u r t h e r  t h a t  su ch  a re  th e  re a s o n s  t h a t  th e  A m e ric a n  

Governm ent deems i t  n e c e s s a ry  t o  be f a m i l ia r  w it h  

th e  b a s ic  p o in t s  .o f  th e  S ln o -J a p a n e s e  n e g o t ia t io n s  

th o r o u g h ly  and to  p e rsu a d e  C h in a  t o  co n cu r i n  them , 

and t h a t  t h i s  q u e s t io n  r e q u i r e s ,  a f t e r  a l l ,  th e  

p la c a t in g  o f  Ja p a n  and C h in a  and m aking G re a t  

B r i t a i n ,  th e  S o v ie t  U n io n  and th e  N e th e r la n d s  a g re e ,  

w h ic h  i s  in d e e d  a h a rd  ta s k  f o r  th e  U n ite d  S t a t e s .

" (d )  C o n c e rn in g  th e  w ith d ra w a l o f

I
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Japanese troops from China I replied that there 
was nothing new beside what I had told him. As 
regards the question of the right of self-defense 

I repeated my usual contentions. However, I 
explained further that I believed that Prince 
K0N0ÏE must be confident of a successful settle
ment of the question, since he had determined to 
meet Roosevelt* Hull, however, stated that the 

existing understandings would not suffice, and in
sisted on having a clear-cut statement of intention 

of the Japanese Government.
‘•We accordingly request that further in

structions be given, upon reference to my telegram 
No* 54-0, concerning the decision of the Government 
with respect to the questions of the withdrawal 
of forces and of the right of self-defense.

“As to the present question, please let 

Colonel IWAKURO, who has returned to Japan 

recently, inform you in detail.
"(e) In connection with the practical 

arrangements in case an agreement is reached con

cerning the meeting of the two heads, I suggested, 

as my personal opinion, the following!
“(1) The Japanese Government desires to 

choose the Hawaiian area for the place of meeting,

25



but, if the Prerident finds it difficult to go 

there for geographical reasons or because of 

constitutional difficulties, and suggests instead 
Juneau which lies halfway between Tokyo and Washing 

ton, it is believed that the Tokyo Government will 

consent to the idea,
"(2) As for the date of meeting, we 

suggest fixing it for 21 - 25 September,
11 (3) The proper number of attendants is 

considered to be about twenty, consisting of dele

gates from the Foreign, War and Navy Ministries as 

well as the Embassy. But it can be smaller,
"(4) Prince KONOYE will come to the 

place of meeting on board a warship, and it will 

take about ten days.
"(5) Mutual consultation is required as 

to its announcement, and it is proper, in my 
private opinion, to announce it soon after the 

departure of Prince KONOYE.
"The Secretary of State said that he 

would.consult with the President upon these points. 

Generally speaking, the Secretary is very prudent 

and cautious in dealing with the present project, 

and seems ta be giving careful consideration to 

it from every side. It appears that the meeting
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o f  th e  r e s p o n s ib le  heads w i l l  n o t  be r e a l iz e d  u n 

le s s  b o th  s id e s  p r a c t i c a l l y  a c c o rd  in  t h e i r  

o p in io n s ."

On 3 Septem ber, m eeting  a g a in  w ith  the  

P r e s id e n t ,  th e  Japanese Am bassador fu r t h e r  u rg ed  

th e  m e e tin g , w ith  the P re m ie r a t  the  same tim e  

r e c e iv in g  th e  P r e s id e n t 's  answer to  the P r e m ie r ’ s 

m essage, th e  r e p ly  b e in g  e x h ib it  1245-C , r e c o r d ,  

page 1 0 ,7 7 2 . The A m b assad o r's  r e p o r t  to  h i s  

governm ent on th e  m eeting  i s  o f fe r e d  in  e v id e n c e  

a s  d e fe n se  document 1 4 0 1 -N - l.

THE PRESIDENTS A d m itte d  on the  u s u a l

te rm s .

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 -N - l w i l l  r e c e iv e  e x h ib i t  No. 2894.

(W hereupon, the docum ent above  

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2894, and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKENEY: I  re a d  th e  docum ent, p o in t 

in g  o u t e s p e c ia l l y  t h a t  the  Am bassador re p o r te d  

h a v in g  re a ch e d  an agreem ent in  p r i n c ip l e  on two 

o f  the  th re e  pend ing  is s u e s ,  and re p o r te d  no d is s e n t  

fro m  th a t  s ta te m e n t.

25
"From  NOMURA to  TOYODA, 3 Septem ber 1941. 

"On 3 Septem ber, a t  5 P .  M .,  I had a t a lk



with the President in secret* The President read 

out the message and the oral statement which I have 
transmitted to you (see my telegrams Nos* 776 and 
777) t and gave his opinion that while the President, 
Prince KONOYE, the Japanese Ambassador and the 
'Secretary of State are all striving for peace in the 

Pacific, public opinion, in Japan çs well as in the 
United States, would have its way, and pointed out 
the fact that he had received frequent telegrams 

advising him not to alter his policy in order to 
compromise with Japan* Then he stated that for that 

reason he was 'very sincerely sympathetic' (as he 
put it) with Prince KONOYE. The Secretary of 

State, sitting by his side, also asked me about the 

present situation in Japan* 1 replied that the 
Premier would carry through his policy in spite 

of opposition*
"As to the three pending issues, I said 

that an agreement in principle had been reached so 

far as two of them were concerned. With respect 
to the withdrawal of Japanese forces from China,
I explained that it is because the Premier has con-., 

fidence in reaching an agreement with the American ' 

Government that he has decided to meet the
f

President.
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"The Secretary of State made further 

reference to several questions of phraseology, 
and repeatedly emphasized the necessity of per

suading Great Britain, the Netherlands Indies 
and China to consent to the present project, 

after all arrangements for the meeting shall have 
b«*en made. The President said that in his meeting 

with Churchill he did not touch u£)n the content 
of the conversations for the adjustment of relations 

between Japan and the United States, because, as he 
explained, of the difficulty 4n keeping secrecy 
owing to the British usage that everything is 

reported to the members of the Cabinet, who are 
prone to reveal it to the Parliament. As regards 
the date of meeting, the President said that he had 
an engagement at the end of September, but he seems 

to have no other engagement.
"On leaving, I said that the maintenance 

of peace in the Pacific depends heavily upon the 
high statesmanship of the President. The President 

nodded appreciation. The Secretary of State, 

being apprehensive of the recent trend of press 
comment in Japan, asked several more questions.

"I made^nn explanation in connection 

with the statement of the Japanese position

i l
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referred to in the closing part of your telegram 

No. 524. The President seemed to have no objec
tion. The Secretary of State made no reply. I 
will submit a further report upon ascertaining 

the Secretary's intention, as I am going to have 

a talk with him tomorrow morning."
On 4 September, Foreign Minister TOYODA 

handed to Ambassador Grew a new proposal which he 

instructed Ambassador NOMURA to communicate to 
the Secretary of State also, as appears from his 
telegram, defense document 1 4 0 1 -0 -1 , which is 

offered in evidence.
THE PRESIDENT: Admitted on the usual

terms.
CLERK OF THE COURT: Defense document

1 4 0 1 -0 -1  will receive exhibit No. 2895»
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2895» and received in evidence.)
MR. BLAKENEY: In reading the telegram, I

call attention to the fact that the Foreign 
Minister believed the United States to have been 

satisfied by the Japanese commitments concerning 

the Tripartite Pact.
"From TOYODA to NOMURA, 4 September 1941.
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"In reference to your telegram No* 756.

"(1) As prerequisite to the meeting of 

the responsible heads of the two countries the 
United States Government holds that there are, 

among the problems dealt with in the preliminary 
conversations thus far held unoffficially, the 
following three pending issues to be solved: namely,
the right of self-defense, the stationing of 
Japanese forces in China, and non-discriminatory 
treatment in trade* The internal situation of 
Japan, however, especially after the leakage of the 

Premier's message, necessitates prompt realization 

of the meeting to adjust Japanese-American relations, 

as I have repeatedly informed you through my suc
cessive telegrams. If the routine legal argument 
of these problems should be repeated in future as 

in the past it would be quite impossible, according 

to our judgment, to work our way to bringing about 

the meeting at the end of September as you sug
gested. moreover, the Japanese Government has al

ready expressed its views concerning the American 
offers of 24 July and 17 August, and has also de
livered the Premier's message, leaving nothing un
said. The Japanese Government has decided, there

fore, to express frankly its views which are

r-ASk,
J X. 4/ IV»
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conveyed in the separate telegram No. 529» to 
reach a preliminary and general agreement there

upon and to hold a meeting between the two 
responsible heads of government; to issue a 
joint statement as an outcome of the meeting (our 
draft statement will be cabled as soon as it shall 
have been completed); and thus to improve the 
atmosphere between Japan and the United States. 

Accordingly, I asked Ambassador Grew to call on me 
at 4î30 P. M. on the 4th, and handed him a 
proposal, which will be sent to you by wire 
separately. You should take this into considera
tion, and hand the separate telegram to the 

Secretary of State.
"(2) Concerning the separate telegram, 

the points that require special explanation are 
as follows. (As to the present proposal, agree
ment will be reached at the meeting of the respon
sible heads, and the decision whether it ought to 
be done in the form of a secret agreement or in 

ordinary form will be left to direct consultation 

between them).
"(1) The Japanese Government expects 

that its views concerning its undertakings, 
especially those concerning the Tripartite Pact,

m



will De sufficient to satisfy the United States 

Government
"CII) In connection with the mutual

rescission of the freezing of assets, you should
avoid giving an impression that thiarmeasure of the
American Government was a severe blow to Japan.

But ' hould be emphasized that the United States
Govt. *ent should dissuade any strong internal

opposition, and should reciprocate the resolution- •

of Japan, for the reasons (a) that mere relaxation

would not be understood by the general-public,- in
view of the technical and complex nature of these
measures; (b) that the present measure has given •
the Japanese people an impression that it was
punitive, against Japan's advance into French

/ - ** -
Indo-China; and (c) that the measure is the most" 

conspicuous. As to the date of rescission, 
'immediately' implies the time when the--under-" 

standing referred to in (1) above, shall -have- been 
reached at the meeting of the two heads.

"(Ill) By suspension of military measures’" . 
is meant, for instance, not to dispatch to the ■ 

Philippine Islands and other-places submarines- and. _ ... 
aeroplanes in addition to the present, strength,- and"* 

not to acquire military bases in the Southwestern - - - - 
Pacific, China and the'Soviet. Far "Eastern tiyrHt.nTvlftfL it
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The proposal referred to in the last 

exhibit is already in evidence herein as exhibit 

1245-D, record, page 10,778. Ambassador Grew had 
further conversations over it as appears from his 
comment excerpted from "Foreign Relations," which is 

offered in evidence as defense document 1400-0-6.
CLERK OF*THE COURT: Defense document

1400-0-6 will receive exhibit No. 2896.

(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2896 and received in evidence.)

MR. BLAKENEY: I shall read the exhibit*

"Comment by the Ambassador in Japan (Grew) 

"Tokyo, September 5, 1941.
"In my meeting tomorrow with the Foreign 

Minister I shall confine myself to carrying out the 
explicit instructions contained in the Department's 

telegram No. 562, September 4, 8 p.m., and shall avoid 

discussion of the questions at issue pending a reply 
from the Department to my 1384, September 4, 9 p.m.

"Admiral TOYODA has told me that he would 

like to have any further conversations which may be 
necessary before the proposed meeting between the 
Prime Minister and the President carried on in Tokyo 

rather than in Washington because, as he said, certain

r / t  ‘ ' 2-
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language difficulties appear to have arisen In 

Washington. I told him, however, that I could not 

make any such recommendation since I felt that It 
was up to my Government to decide where and by whom 

such conversations should be carried on.
"After having carefully gone over the 

reports of the oral discussions which took place 
concerning our redraft of the original proposals 

advanced by the Japanese, It was apparent to me that 
there are four substantial points on which no agree

ment has been reached, l.e., (1) the question of 
equal opportunity and non-dlscrimlnatlon In China,
(2) the maintenance of Japanese garrisons In China,

(3) the respective attitudes of the United States 
and Japan toward the war in Europe, and (4) the 
question of military bases. It Is pertinent to 

examine whether or to what degree the commitments 
which the Japanese Government is prepared to accept 
as set forth In points (e), (d), (c), and (b), In 

that order, of the latest Japanese proposal are con

sidered by our Government as satisfactory in regard 
to the four points outlined above, and whether these 

new provisional commitments afford an adequate basis 
for the proposed meeting between the President and the 

Prime Minister.



“ I t  i s  o b v io u s  i n  t h i s  c o n n e c t io n  th a t  no  

Japan ese  u n d e rta k in g s  w hether o r a l  o r  i n  w r i t t e n  

fo rm  ca n  be a c c e p te d  as g iv in g  a com p le te  g u a ra n te e  

th a t  su ch  u n d e rta k in g s  can  o r  w i l l  be c a r r ie d  o u t to  

o u r e n t i r e  s a t i s f a c t i o n .  I t  i s  c le a r  th a t  th e  f i r s t  

s te p  tow ard a r e t u r n  to  th e  s ta tu s  quo a n te  i n  th e  

F a r  E a s t  o r  the  e s ta b lis h m e n t  o f  a s i t u a t io n  i n  t h a t  

a re a  w h ich  w ould conform  to  th e  p r i n c ip l e s  w h ich  we 

b e l ie v e  sh o u ld  g o ve rn  d e c e n t r e la t io n s  betw een s t a t e s  

in v o lv e s  the c e s s a t io n  on th e  p a r t  o f  Japan  o f  i t s  

p r o g r e s s iv e  a c t s  o f  a g g r e s s io n .  I t  w ould appear t h a t  

th e  commitments c o n ta in e d  i n  the l a t e s t  Japanese  p ro 

p o s a l ,  i f  im p lem ented , w ould  f u l f i l l  t h i s  re q u ire m e n t .  

S iq c e  i t  i s  presum ed th a t  a d e t a i le d  fo r m u la t io n  o f  a 

g e n e ra l p la n  o f  r e c o n s t r u c t io n  o f  th e  F a r  E a s t  c o u ld  

n o t p ro b a b ly  be w orked o u t i n  a d v a n ce , i t  w ould  be 

e m in e n t ly  d e s ir a b le  th a t  th e  m i l i t a r y  and econom ic  

m easures o f  th e  U n ite d  S t a t e s  w h ich  a re  now in e x o r a b ly  

p r e s s in g  on Ja p a n  be r e la x e d  p o in t  by p o in t  jg a r i p a ssu  

w ith  the  a c t io n s  o f  th e  Japanese  Governm ent i n  th e  

d i r e c t i o n  o f  im p le m e n tin g  i t s  p ro p o sed  com m itm ents.

I f  o u r Governm ent fo llo w e d  t h i s  su g g e ste d  c o u rs e  i t  

w ould a lw ays r e t a in  in  i t s  hands th e  le v e ra g e  w h ich  

w ould c o n t r ib u t e  to  Japanese  im p le m e n ta tio n  o f  i t s  

com m itm ents. I f  an a d ju stm e n t o f  r e la t io n s  i s  to  be
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" I t  i s  o b v io u s  i n  t h i s  c o n n e c t io n  th a t  no  

Japanese  u n d e rta k in g s  w hether o r a l  o r  i n  w r i t t e n  

fo rm  ca n  be a c c e p te d  as g iv in g  a com p le te  g u a ra n te e  

t h a t  su ch  u n d e rta k in g s  ca n  o r  w i l l  be c a r r ie d  o u t to  

o u r e n t i r e  s a t i s f a c t i o n .  I t  i s  c le a r  t h a t  th e  f i r s t  

s t e p  tow ard a r e t u r n  to  th e  s t a t u s  quo a n te  i n  th e  

P a r E a s t  o r  th e  e s ta b lis h m e n t  o f  a s i t u a t io n  in  t h a t  

a re a  w h ich  w ould con form  to  th e  p r in c ip le s  w h ich  we 

b e l ie v e  sh o u ld  g o v e rn  d e c e n t r e la t io n s  betw een s t a t e s  

in v o lv e s  the  c e s s a t io n  on th e  p a r t  o f  Japan  o f  i t s  

p r o g r e s s iv e  a c t s  o f  a g g r e s s io n .  I t  w ould  a p p ear t h a t  

th e  commitments c o n ta in e d  i n  the  l a t e s t  Japanese  p ro 

p o s a l ,  i f  im p lem en ted , w ould f u l f i l l  t h i s  re q u ire m e n t .  

S in c e  i t  i s  presum ed t h a t  a d e t a i le d  fo r m u la t io n  o f  a 

g e n e r a l p la n  o f  r e c o n s t r u c t io n  o f  th e  F a r  E a s t  c o u ld  

n o t p ro b a b ly  be w orked o u t in  a d v a n ce , i t  w ould  be 

e m in e n t ly  d e s ir a b le  th a t  th e  m i l i t a r y  and econom ic  

m easures o f  th e  U n ite d  S t a t e s  w h ich  a re  now in e x o r a b ly  

p r e s s in g  on Japan  be r e la x e d  p o in t  by p o in t  £ a r i  p a ssu  

w ith  the  a c t io n s  o f  th e  Jap an ese  Governm ent i i i* th e  ^ 

d i r e c t i o n  o f  im p le m e n tin g  i t s  p roposed  com m itm ents.

I f  o u r Governm ent fo llo w e d  t h i s  su g g e ste d  c o u rs e  i t  

w ould  a lw ays r e t a in  i n  i t s  hands th e  le v e ra g e  w h ich  

w ould  c o n t r ib u t e  to  Japanese  im p le m e n ta tio n  o f  i t s  

com m itm ents. I f  an a d ju s tm e n t o f  r e la t io n s  i s  to  be
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achieved some risk must be run, but the risk taken 

in the pursuance on our part of a course which would 

not only provide inducements to the Japanese to honor 

their undertakings but would also leave to the United 
States Government a certain leverage of compulsion 
would appear to be relatively less serious than the 
risk of armed conflict entailed in the progressive 
application of economic sanctions which would result 

from a refusal to accept these proposals.
"Joseph C. Grew."

Meanwhile, to revert for a moment to the 

conditions of matters in Tokyo from the time of the 

move into Southern Indo-China I read from exhibit 2877, 
the KONOYE Memoirs, beginning with page 1, the fourth 

paragraph, and continuing to the end of the excerpt. 

That is defense document 1500-W-5.
"Meanwhile, the effect of Japan's armed 

occupation of French Indo-China was immediate and 

powerful. America immediately effected a breaking 
off of economic relations painful to Japan and without 
hesitation made clear that her own country's tradi
tional policy alone was the policy conducive to peace. 
This strong American retaliation created a proportion

ate reaction in the anti-American camp in Japan. 
Opposition to Amerlcan-Jananese negotiations came out
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into the open, and the course of action of the Cabinet, ! 

which had been created expressly for this purpose, j 

became fraught with difficulties# Developments 

finally induced me to request a personal interview ,
I

with the American President. However, the fact of 

the existence of the so-called 'KONOYE Message' had 

leaked out as a consequence of the conversations 
between NOMURA and the President, and, while the 

actual contents were not known, various vague con
jectures began to circulate, making even more diffi-

i
cult the problems confronting negotiations. It would 
seem that from about August 194-1, the Army General i

Staff, even including the highest quarters, began j
advocating an Immediate breaking off of negotiations I
and an opening of Amerlean-Japanese hostilities. j

I
Seeking in every possible way to contravene these ji
policies, from the latter half of August I repeatedly 
held consultations with the Army and Navy Ministers 

and called together countless Joint conferences. To
t

a certain degree, the 'National Policy' calling for i
i

breaking off of negotiations and the immediate opening ; 

of hostilities against England and America was brought 1
I

undor discussion. j
"Thus it came about that on September 6th, j 

at a conference held in the Imperial presence, the
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’Outline for the Execution of tho National Policy 
of the Imperial Government’ was decided upon* •

The Imperial conference decision referred 
to Is found in exhibit 588 and in view of its intimate 
connection with the remainder of this part of the 
case I wish to ask leave of the Tribunal to read from 
it once again the provisions pertinent to the Japanese- 
American question. They are very brief. I read then 
from the decision of the Imperial conference of the 
6th of September as found in exhibit 588, at the 
bottom of page 2:

"Summary: Execution of the Empire’s Policy.

"In view of the present acute situation, 

especially the aggressive movements the United States, 

Britain and the Netherlands have assumed; the situa
tion of Soviet Russia; and the suppression of our

national power; Japan will execute her Southern advance
»

policy, related in the ’Principle of Japan's Policy 
According to the Change of Situations,' as follows:
"a In order to secure self-existence and self-

defense, Japan, with a determination for a war with 
the United States (Britain and the Netherlands), will 
have completed her preparations by the end of October.

Meanwhile, in pace with the above, Japan will 
strive for the fulfillment of her demands through
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d ip lo m a t ic  m easures w ith  th e  U n ite d  S ta te s  and B r it a in #  

"The minimum m a tte rs  o f  demand to  be accom

p l is h e d  i n  J a p a n 's  n e g o t ia t io n s  w ith  th e  U n ite d  S ta te s  

( B r i t a i n ) ,  and th e  l i m i t  Japan  i s  a b le  t o  come to  an  

agreem ent i n  t h is  c o n n e c t io n  w i l l  be s ta te d  on a n o th e r  

s h e e t .

" c  I f ,  th ro u g h  th e  above n e g o t ia t io n s ,  our

demands have no hope o f  f u l f i l l m e n t  by the  b e g in n in g  

o f  O c to b e r , we s h a l l  im m e d ia te ly  d e te rm in e  to  wage 

w ar a g a in s t  the  U n ite d  S ta te s  ( B r i t a in  and th e  

N e th e r la n d s )





your successive instructions concerning the ad just- 
ment of relations between Japan and the United States, 
and an constantly exerting myself to obtain the expected 
result somehow or other. v,ith bespect to the situation 
in the United States, I believe that the Tokyo Govern
ment has not a shadow of doubt left, for a full report 
thereof has been submitted by V.'AICASUGI and IWAICURO,

"The recent attack on an Arorican destroyer 

by Gernan submarines did not provoke public opinion 
here. In connection with Japan, however, the Gallup 

poll (though some argue that the Gallup is not quite 

credible) shows that an opinion that the expansion of 

Japan must be checked oven at the risk of war is 

rapidly gaining in influence. It indicated 51% in 
last June and 70% today. It is perceived that the 
United States is gettinc deeply concerned with the 

Pacific, notwithstanding that she must necessarily be 
interested in the safety of the Atlantic sea-routes. 
Accordingly, if there should occur in the Pacific such 
an incident as an attack on an American destroyer, it 
is believed that there would be no hope of saving the 
situation. It is again conjectured that the strong 

public opposition to the dispatch of expeditionary 
forces, and the consideration that a Japanese-Anerican 

war would require no army, are the chief reasons that
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p u b l ic  o p in io n  i n  th e  U n ite d  S t a t e s  i s  n o t arou sed  

a g a in s t  Goriuany w hereas i t  i s  a g a in s t  Ja p a n . E x 

p e n d itu re  on a c c o u n t o f  m u n it io n s  o f war amounts now 

t o  o v e r $ 1 ,0 0 0 ,0 0 0 ,0 0 0  e v e ry  m onth, and the q u a n t it y  

o f  o u tp u t i s  fo u r  or f i v e  tim e s as much as t h a t  o f  

l a s t  y e a r ."

From  among the many c o n v e r s a t io n s ,  in  b o th  

Japan  and A m e r ic a , d u r in g  t h is  p e r io d  we o f f e r  a 

few  e x c e rp ts  on p o in t s  o f  s p e c ia l  r e le v a n c e .  The 

Japanese  Am bassador and th e  S e c r e t a r y  o f  S ta te  co n 

f e r r e d  on 10 S e p te m b e r, an  e x c e rp t  from  t h e i r  con

v e r s a t io n  b e in g  em bodied i n  d e fe n se  document 1400-Q -6 , 

from  F o r e ig n  R e la t io n s ,  w h ich  i s  o f fe r e d  in  e v id e n c e ,

THE PRESIDENT: A d m itte d  on the u s u a l te rm s.

CLERK OF THE COURT: D efense  document 1400-Q-$

w i l l  r e c e iv e  e x h ib i t  No. 2898.

(’.'h e reu p o n , the document above  

r e f e r r e d  t o  was marked d e fe n se  e x h ib it  

N o. 2898 and r e c e iv e d  i n  e v id e n c e .)

HR. BLAKENEY: The e x c e r p t ,  "Memorandum o f

a C o n fe re n c e , W a sh in g to n , Septem ber 1 0 , 1941.

"The Japanese  Am bassador c a l le d  a t  h is  

re q u e s t  a t  th e  S e c re ta ry * s  a p a rtm e n t.

"Th e  Am bassador th en  in q u ir e d  what the  

S e c r e t a r y * s  r e a c t io n  was t o  th e  Japanese Governm ent*s

• v

rv*i$
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p u b l ic  o p in io n  in  th e  U n ite d  S t a t e s  i s  n o t arou sed  

a g a in s t  Germany w hereas i t  i s  a g a in s t  Ja p a n , E x 

p e n d itu re  on a cc o u n t o f  m u n it io n s  o f v/ar amounts now 

t o  over (>1,000,000,000 e v e ry  m onth, and th e  q u a n t it y  

o f  o u tp u t i s  fo u r  or f i v e  tim e s as much as t h a t  o f  

l a s t  y e a r ,"

From  among the many c o n v e r s a t io n s ,  in  b o th  

Japan  and A m e ric a , d u r in g  t h i s  p e r io d  we o f f e r  a 

few  e x c e rp ts  on p o in t s  o f  s p e c ia l  r e le v a n c e .  The 

Japanese Am bassador and th e  S e c r e t a r y  o f  S ta te  con

fe r r e d  on 10 S ep te m b er, an  e x c e rp t  from  t h e i r  con

v e r s a t io n  b e in g  em bodied i n  d e fe n s e  document 140 0 -Q -6 , 

from  F o r e ig n  R e la t io n s ,  w h ich  i s  o f fe r e d  i n  e v id e n c e .

THE PRESIDENT : A d m itte d  on the u s u a l t e r n s .

CLERK OF THE COURT: Defense document 1400-Q-
will receive exhibit No. 2898.

(’..'hereupon, the document above  

r e f e r r e d  to  was marked d e fe n se  e x h ib i t  

No. 2898 and r e c e iv e d  in  e v id e n c e .)

IK;. BL/KENEY: The e x c e r p t ,  "Memorandum o f

a C o n fe re n c e , W a sh in g to n , Septem ber 1 0 , 1941.

"The Japanese  Am bassador c a l le d  a t  h is  

re q u e s t  a t  th e  S e c r e t a r y ’ s a p a rtm e n t.

"The Am bassador th en  in q u ir e d  what the  

S e c r e t a r y 's  r e a c t io n  was to  th e  Japanese G o vern m en t's
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proposals of September 6. The Secretary commented 
that it seemed to us that whereas our previous con

versations had related to a broad and liberal under
standing covering the entire Pacific area, the present 
proposals had narrowed down the spirit and the scope 
of the proposed understanding. The Secretary also 
observed that, in regard to the matter of the Tri
partite Pact, as this was a military alliance and 
as Germany was engaged in a movement of world con
quest the situation presented real difficulties for 

this Government which ho did not see how the new 

proposals net.
"Ur. OBATA said that as the Japanese Govern

ment concurred in all the points in which tentative 
agreement had been reached in our previous conversa
tions the Ambassador and he felt that the new pro
posals did not serve to narrow the scope and the 
spirit of the original proposals. The Secretary then
suggested that if we were under a misunderstanding, thi

*misunderstanding should be cleared up and suggested tha 

Mr. Hamilton and Mr, Ballantino meet with the Japanese 
Ambassador and Mr. OBATA in an endeavor to clear up 
all doubtful points,"

Foreign Minister TOYODA, on 13 September,
called in Ambassador Grew and handed him a copy of
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instructions being sent to Ambassador NOliURA, in 

another effort to remove misunderstanding. These 
Instructions, as contained in Foreign delations, are 
offered in evidence as defense document 1400-R-6.

THE PRESIDENT: A d m itte d  on the  u s u a l te rm s .

CLERK OF THE COURT: Defense document

1500-R-6 will receive exhibit Ho. 2899*
(Whereupon, the document above 

referred to was narked defense exhibit 

2899 and recelvod in evidence.)
HR. BLAKENEY: I read the document.

"Proposed Instructions to the Japanese 

Ambassador (N0LÎURA), handed by the Japanese Minister 
for Foreign Affairs (TOYODA) to the American Ambassador 

in Japan (Grew) on September 13, 1941.
"I. (a) The proposed draft of an understand

ing which has been, constituting a basis for informal 
negotiations between 'the Japanese and the United States 
Governments will continue to be a basis for further 

discussions.
"The points upon which we deem a tentative 

agreement has already been reached during the informal 

preliminary conversations in Washington comprise the 
preamble to the proposed understanding, the concepts 
of the United States and of Japan respecting

/"i
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in t e r n a t io n a l  r e la t io n s  and th e  c h a r a c t e r  o f  na

t i o n s ,  and th e  n a t t e r  c o n c e rn in g  th e  good o f f i c e s  

o f  the U n ite d  S ta to s  to  the  r e la t io n s  betw een  

Ja p a n  and C h in n .

" A lth o u g h  i t  seens t h a t  th e re  i s  a m is 

u n d e rs ta n d in g  on th e  p a r t  o f  th e  U n ite d  S t a t e s  th a t  

Japan  does not want th e  good o f f i c e s  o f  th e  U n ite d  

S t a t e s  in  th e  s e tt le m e n t o f  C h in a  a f f a i r s ,  the  

Japanese  Governm ent has by no means re fu s e d  th e  

good o f f i c e s  o f  th e  P r e s id e n t  o f  t h e  U n ite d  S ta te s  

and i s  s t i l l ,  as b e f o r e ,  w is h in g  f o r  them .

" (b) The te rn s  ’ w ith o u t  any J u s t i f i a b l e  

r e a s o n ’ a p p l ie s  s i c  m e re ly  to  the l a t t e r  p a r t  o f  

p o in t  (b) o f  the u n d e rta k in g  to  w h ich  Ja p a n  i s  

re a d y  to  commit i t s e l f . "

(c )  i s  a p p a r e n t ly  n o n e x is t e n t .

" ( d )  F o r  the p u rp ose  o f  p re v e n t in g  

com m u n istic  and o th e r  s u b v e rs iv e  a c t i v i t i e s  

th r e a te n in g  th e  s a fe t y  o f  b o th  Japan and C h in a  and 

a ls o  o f  m a in ta in in g  th e  peace  and o rd e r  i n  C h in a ,  

Ja p a n  and C h in a  w i l l  c o o p e ra te  i n  th e  fo rm  o f  common 

d e fe n s e . The e x e c u t io n  o f  th e  common d e fe n s e  by  

Japan  and C h in a  w i l l  c o n t a in  th e  s t a t io n in g  o f  

Japanese  tro o p s  f o r  a c e r t a in  p e r io d  i n  a cc o rd a n c e  

w ith  the agreem ents between b o th  c o u n t r ie s .  The
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Ja p a n e se  tro o p s  w h ich  have been s e n t  to  C h in a  w ith  

th e  o b je c t  o f  e x e c u t in g  th e  C h in a  a f f a i r s  w i l l  be 

w ith draw n when the s a id  a f f a i r s  have been s e t t le d *

" (e ) The re a s o n  why th e  Japan ese  G overn

ment in s e r t e d  p o in t  (e) as a n a t t e r  to  be u n d e r

ta k e n  by Japan  i s  b ecause  th e  Japan ese  G overnm ent, 

in  v iew  o f  the a p p re h e n s io n  on th e  p a r t  o f  th e  

Governm ent o f the U n ite d  S t a t e s  th a t  Japan  n ig h t  

v io l a t e  the A m e rica n  r ig h t s  and in t e r e s t s  i n  C h in a ,  

w ish es to  show h e r in t e n t io n  o f  n o t o b s t r u c t in g  any  

ju s t  and e q u it a b le  econom ic a c t i v i t i e s  o f  the U n ite d  

S ta te s  i n  C h in a . The Governm ent o f  Japan  w i l l  n o t  

o n ly  ad m it th e  p r i n c ip l e  o f  n o n d is c r im in a t io n  w ith  

re g a rd  to  commerce i n  C h in a  a s  w e l l  as i n  th e  

S o u th w e ste rn  P a c i f i c  A re a , b u t  a ls o  i t  f u l l y  r e s p e c t s  

th e  e s t a b l is h e d  r ig h t s  and in t e r e s t s  o f th e  U n ite d  

S t a t e s  i n  C h in a . How ever, i t  c o n s id e r s  t h a t  the  

e s p e c i a l l y  c lo s e  econom ic r e la t io n s  betw een Japan  

and C h in a  n a t u r a l  from  t h e i r  g e o g ra p h ic a l p r o p in q u it y  

a re  th e  same k in d  o f  r e la t io n s  as th o se  w h ich  e x is t  

betw een any o th e r  two n e ig h b o r in g  c o u n t r ie s .  In d e e d , 

th e re  w i l l  be no re a s o n  why th e  p r i n c ip l e  o f c lo s e  

econom ic r e la t io n s h ip  owing to  th e  g e o g ra p h ic  p r o 

p in q u it y  s h a l l  n o t be a p p lie d  to  J a p a n 's  econom ic  

r e la t io n s  w ith  C h in a . A c c o r d in g ly ,  th e  c lo s e  and
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e s p e c ia l  econom ic c o o p e ra t io n  betw een Japan  and C h in a  

w it h in  t h is  l i m i t  w i l l  n o t e s t a b l is h  s o - c a l le d  monopo

l i s t i c  o r p r e f e r e n t i a l  r ig h t s  and in t e r e s t s  f o r  Jap an . 

M o re o v e r, i t  i s  f i r m ly  b e l ie v e d  th a t  su ch  i s  a n a t u r a l  

phenomenon i n  our human l i f e ,  and the o b se rv a n ce  o f  

t h i s  law o f n a tu re  i s  n o t o n ly  a f a c t o r  o f  b r in g in g  

ab o u t econom ic p r o s p e r i t y  o f  th e  w o r ld , b u t  the  

s u r e s t  way f o r  th e  f i r m  e s ta b lis h m e n t  o f th e  w o rld  

p e a c e .

" ( f )  S in c e  m a tte rs  r e la t in g  to  C h in a , as has 

b ee n  s ta te d  a b o ve , a re  co v e red  under p o in t  ( e ) ,  th e  

m a tte r  c o n c e rn in g  J a p a n 's  econom ic a c t i v i t i e s  i n  the  

S o u th w e ste rn  P a c i f i c  A re a  was c l a r i f i e d  u n d er p o in t  

( f ) i n  v iew  o f  th e  f a c t  th a t  among o th e r  a re a s  o f  th e  

P a c i f i c  the  U n ite d  S t a t e s  i s  m ost co n ce rn e d  w ith  th e  

S o u th w e ste rn  A re a  o f  the P a c i f i c .

" I I ,  (a) The m easures and a c t io n s  r e fe r r e d  to  

i n  p o in t  (a) among the  the  p rop osed  u n d e rta k in g s  by  

th e  U n ite d  S t a t e s  a re  meant to  in d ic a t e  a c t s  o f  th e  

U n ite d  S t a t e s  i n  a id  i n  v a r io u s  form s f o r  the C h ia n g  

K a i- s h e k  re g im e . As f o r  th e  'good o f f i c e s '  o f  the  

P r e s id e n t  o f  th e  U n ite d  S ta te s  th e y  were r e fe r r e d  t o  

a b o v e ."

F iv e  days l a t e r  P r in c e  KONOYE's p r iv a t e  

s e c r e t a r y ,  M r. USHIBA, had a c o n v e r s a t io n  w ith  th e
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C o u n s e lo r  o f  Em bassy, H r. Doonan, in  w h ich  the  d i s 

c u s s io n  o f  the T r i p a r t i t e  P a c t  q u e s t io n  i s  o f  p a r t ic u -
t

l a r  i n t e r e s t .  F ro n  F o r e ig n  R e la t io n s  I o f f e r  th e  e x c e rp t  

d e fe n se  docum ent 1 4 0 0 -B -8 , on t h is  p o in t .

THE PRESIDENT: A d m itte d  on the u s u a l t e r n s .

CLEIJC OF THE COURT: D efense  document

1400-B-8 w i l l  r e c e iv e  e x h ib it  No. 2900.

(W hereupon, t h e  document above  

r e f e r r e d  to  was narked d e fe n s e  e x h ib it  

No. 2900 and re c e iv e d  i n  e v id e n c e .)

HR. BLAKENEY: The e x c e rp t  i s  as f o l lo w s :

"Uenorandun by the C o u n s e lo r  o f  Em bassy i n  

Japan (D o o n a n ), T o k y o , Septem ber 1 8 , 1941.

" K r .  USB IBA c a l le d  me on th e  te le p h o n e  y e s 

te rd a y  a fte rn o o n  a t  my h o u se , a s k in g  w hether he c o u ld  

c a l l  on me im m e d ia te ly .

"Y/e th en  d is c u s s e d  th e  q u e s t io n  o f  the a t t i t u d e  

o f  the U n ite d  S t a t e s  and Japan  r e s p e c t iv e ly  tow ard the  

E u ro p e a n  W a r. H r .  USHIBA s a id  th a t  i t  was im p o s s ib le  

f o r  Japan  to  g iv e  t o  the U n it e d - S t a t e s  a  p r io r  u n d e r

ta k in g  t h a t  i t  w ould  in t e r p r e t  as a d e fe n s iv e  a c t  any i
I

a c t io n  on the p a r t  o f  the U n ite d  S ta te s  a g a in s t  Germany 

w hich  n ig h t  le a d  to  war betw een the U n ite d  S t a t e s  and 

Germ any. He th ou ght  th a t  th e  fo rm u la  w hich_had_bô£H____
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C o u ld  n o t ,  t h e r e f o r e ,  Japan in fo rm  Germany t h a t  

Japan  had u n d e rta k e n  to  p u rsu e  p o l i c i e s  con fo rm ab le  

t o  th o se  o f  the U n ite d  S t a t e s ,  a lth o u g h  Japan  was 

p re p a re d  to  f u l f i l l  i t s  o b l ig a t io n s  under A r t i c l e  I I I  

o f  the t r e a t y ?  T e c h n ic a l ly  the  A l l i a n c e  i s  a  d e fe n s iv e  

a l l i a n c e ;  and i t  i s  c le a r  from  th e  r e s c r ip t  is s u e d  by 

the  Em peror a t  th e  tim e o f  the  s ig n in g  o f  the A l l ia n c e  

t h a t  i t  was th en  c o n s id e re d  by th e  Japanese  Governm ent 

as an In stru m e n t f o r  p e a c e .

"Eugene, H , Dooman."
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F o r e ig n  M in is t e r  TOYODA on the  22d, as he 

re p o r te d  to  th e  Am bassador in  W a sh in g to n , had a t a lk  

w it h  M r. Grew i n  w h ich  he d is c lo s e d  th e  b a s ic  term s  

f o r  peace w ith  C h in a . T h is  c o n v e r s a t io n  i s  re p o r te d  

i n  d e fe n se  document 1 4 0 1 -Q - l,  w h ich  i s  now o f f e r e d  

i n  e v iden ce*

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 -Q - l w i l l  r e c e iv e  e x h ib i t  No. 2901.

(V/hereupon, th e  docum ent above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 29OI and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I read  i t .

THE MONITOR: We haven ’ t  th e  Japan ese  c o p y ,

M r. B la k e n e y .

MR. BLAKENEY: I f  you h a v e n ’ t  g o t i t ,  I  w i l l

p o stp o n e  i t  u n t i l  a f t e r  th e  noon r e c e s s ;  o r  do you  

p r e f e r  t h a t  I  re a d  i t  now and l e t  th e  Japanese  be read  

l a t e r ?

THE PRESIDENT: I  th in k  yo u  ought to  re ad

i t  now. I t  d o e s n 't  b re a k  th e  C h a r t e r  in  any w ay.

MR. BLAKENEY: Then I  w i l l  re a d  e x h ib i t  2901.

"From  TOYODA to  NOMURA, 22 Septem ber 1941.

" I  asked  th e  A m erican  Am bassador in  Tokyo  to  

c a l l  on me a t  4 :3 0  p .m . on 22 Septem b er, and e x p re sse d
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F o r e ig n  M in is t e r  TOYODA on the  22d, as he 

re p o r te d  t o  th e  Am bassador in  W ash in g ton , had a t a lk  

w ith  Mr« Grew i n  w h ich  he d is c lo s e d  th e  b a s ic  term sj

f o r  peace w ith  C h in a . T h is  c o n v e rs a t io n  i s  re p o r te d  

in  d e fe n se  document 1 4 0 1 -Q - l, w h ich  i s  now o f fe r e d  

i n  evidence«

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 -Q -l w i l l  r e c e iv e  e x h ib it  No. 2901.

(W hereupon, th e  docum ent above  

r e fe r r e d  to  was marked d e fe n se  e x h ib i t  

N o. 2901 and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I read  i t .

THE MONITOR: We haven*t th e  Jap a n e se  c o p y ,

Mr« B la k e n e y .

MR« BLAKENEY: I f  you h aven *t g o t i t ,  I  w i l l

p o stp o n e  i t  u n t i l  a f t e r  th e  noon r e c e s s ;  o r  do you  

p r e f e r  t h a t  I  re a d  i t  now and l e t  th e  Japan ese  be re ad  

l a t e r ?

THE PRESIDENT: I  t h in k  you  ought to  read

i t  now« I t  d o e s n 't  b re a k  th e  C h a r t e r  in  any w ay.

MR. BLAKENEY: Then I w i l l  re ad  e x h ib i t  2901.

"From  TOYODA to  NOMURA, 22 Septem ber 1941.

" I  asked th e  A m erican  Am bassador in  Tokyo  t o  

c a l l  on me a t  4 :3 0  p .m . on 22 Septem b er, and e x p re sse d
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my opinion to the following effect. The American 
Ambassador replied that he would convey it to the 
home government immediately.

"(1) The intention of Premier KONOE in 

connection with the meeting of the two heads is evident 
in the message to the President of the United States 
itself.

"(2) His intention is that the general 
principles shall be decided at the meeting of the two 
heads and the details shall be left to negotiation 
by the competent authorities of the two governments.
The American Government, however, takes the attitude 
that agreement on the pending points should be reached 
beforehand.

"(3) As I have repeatedly stated, the 
Japanese Government has readily made replies to the 
inquiries of the American Government. Explanation with 
respect to the policy and attitude of the Japanese 
Government has been exhausted, and it now remains 
only to wait for the reply of the American Government.

"(4) The Japanese proposal which I handed to 
the American Ambassador on 4 September not only include^ 

all the pending points, but expounds the Japanese 
attitude covering a wider scope, and in no way narrows 
down the original proposal of the Government of the kI. uF" •11

fcr'V.;.*; il
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1 U n ite d  S t a t e s .»
" (5 )  The A m e rica n  A m b assad o r's  in q u i r y  o f  

10 Septem ber rem inded me o f  the  f a c t  t h a t  th e  G o v ern 

ment o f  th e  U n ite d  S ta te s  had a doubt as to  u s in g  i t s  

good o f f i c e s  to  r e s t o r e  peace betw een Ja p a n  and C h in a .  

In  t h i s  c o n n e c t io n , I showed th e  A m erican  Am bassador 

p r i v a t e ly  th e  b a s ic  term s o f  peace between Japan  and 

C h in a . Y/e a re  n o t ta k in g  a new p o s i t io n  th e re b y ,  

b u t i t  sh o u ld  be ta k e n  as an e x p la n a t io n  o f th e  

Japan ese  p ro p o s a l o f 4 Septem ber. (The b a s ic  peace  

term s w h ich  I  p re se n te d  w i l l  be c a b le d  to  you  

s e p a r a t e ly  as No. 590.)

" ( 6 )  As f o r  the  s i t u a t io n  in  T o k y o , th e re  i s  

a g re a t  d i f f e r e n c e  compared w it h  t h a t  o f  a month a g o , 

a s th e  A m e rica n  Am bassador, c o n v e rs a n t  w ith  Jap an ese  

a f f a i r s ,  must be w e l l  aw are. T h is  i s  an u n d isp u te d  

t r u t h ,  and I hope th a t  th e  A m erican  Am bassador w i l l  

s t r o n g ly  im p re ss  th e  f a c t  upon th e  Governm ent o f  th e  

U n ite d  S t a t e s .  The p re s e n t  Ja p a n e se -A m e rica n  n e g o t ia 

t io n s  became a t o p ic  o f  c o n v e rs a t io n  everyw here in  

th e  w o rld  fro m  a b o u t th e  tim e  th e  news began to  appear  

i n  th e  A m erican  p r e s s ,  and in  Japan  a ls o  th e y  have in 

t e r e s t e d  a p a r t  o f  th e  g e n e ra l p u b l ic .  M ea n w h ile , 

th e  a n n iv e r s a r y  o f th e  c o n c lu s io n  o f  the T r i p a r t i t e  

-/LlHanno w i l l  rnran w it h in  fftw d a y s .__ The f u n c t io n
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in celebration of the anniversary will be hold as 
last year, but the government intends to have it 
performed in as calm a way as possible. I fear, how
ever, that there may be some in this country who will 
try to seize the opportunity to arouse public opinion 

against the Japanese-American negotiations, and also 
that there may be some disturbances.

I
H*7) The situation in Japan is very delicate, 

as explained above. The earliest possible consent of 
the Government of the United States to the meeting 
under consideration, at least as a matter of prin
ciple, is hopefully awaited. The situation is now 
extremely critical. It is requested that you should 
promptly convey the contents of the conversation to 
the Secretary of State and report his reaction to it."

THE PRESIDENT: Apparently there has been a
Japanese translation while you were reading.

1®. BLAKENEY: Is that correct?
THE MONITOR: No, sir, we just explained in

Japanese that the Japanese copy was not being read 
because it has not been prepared; just an explanatory 
note, sir.

THE PRESIDENT: The accused are supposed to
hear it in Japanese.

__ 1®. BLAKENEY: Perhaps jLt^would be well to have
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d ip lo m a t ic  m easures w ith  th e  U n ite d  S ta te s  and B r i t a i n ,  

"The minimum m a tte rs  o f  demand to  be accom

p l is h e d  i n  J a p a n 's  n e g o t ia t io n s  w ith  th e  U n ite d  S ta te s  

( B r i t a i n ) , and th e  l i m i t  Japan  i s  a b le  t o  come to  an 

agreem ent in  t h i s  c o n n e c t io n  w i l l  be s ta te d  on a n o th e r  

s h e e t .

" c  I f ,  th ro u g h  the  above n e g o t ia t io n s ,  our

demands have no hope o f  f u l f i l l m e n t  by the  b e g in n in g  

o f  O c to b e r , we s h a l l  im m e d ia te ly  d e te rm in e  to  v/age 

w ar a g a in s t  th e  U n ite d  S ta te s  ( B r i t a in  and th e  

N e t h e r la n d s ) ."
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On the 6 th  o f Septem b er, s i g n i f i c a n t l y  the

v e r y  day o f  the I m p e r ia l C o n fe re n c e  ju s t  r e f e r r e d  t o ,

P re m ie r  KONOYE in v i t e d  Am bassador Grew f o r  a lo n g

p r iv a t e  t a l k  on the s u b je c t  o f Ja p a n e se -A m e rica n

r e l a t i o n s .  H r ,  Grew ’ s r e p o r t  o f  t h is  c o n v e r s a t io n

has been re c e iv e d  i n  e v id e n c e  as e x h ib it  2836, r e c o rd

page 2 5 ,3 6 8 , to  w h ich  I r e f e r  th e  T r ib u n a l ,  c a l l i n g

a t t e n t io n  e s p e c i a l l y  to  t h e  commitments w h ich  P r in c e

KONOYE o f fe r e d  in  the c o u rse  o f  t h a t  c o n v e r s a t io n  to

make t o  the U n ite d  S t a t e s .
«

1 4 0 0 -P -6  i s  o m itte d .

Ambassador NOMURA reported to the Foreign 
Minister on 0 September that war sentiment in America 

war rising. His telegram, defense document 1 4 0 1 -P - l 

is offered in evidence.
THE PRESIDENT : A d m itted  on th e  u s u a l te rm s .

CLERK OF TI3E COURT: D efense  document 1 4 0 1 -P - l

w i l l  r e c e iv e  e x h ib i t  No. 2897«

(thereupon, the document above 
referred to was narked defense exhibit 
No. 2897 and received in evidence.)

l i t .  BLAKEHEY: I  re ad  the e x h ib i t .

"From  NOMURA to  TOYODA

"8  Septem ber 1941

" I  have f u l l y  comprehended th e  im p o rt o f

l i
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y o u r s u c c e s s iv e  in s t r u c t io n s  c o n c e rn in g  th e  a d ju s t 

ment o f r e la t io n s  between Japan  and th e  U n ite d  S t a t e s ,  

and am c o n s t a n t ly  e x e r t in g  m y s e lf  to  o b t a in  th e  expected  

r e s u l t  somehow o r  o t h e r .  v' i t h  re s p e c t  to  th e  s i t u a t io n  

i n  the U n ite d  S t a t e s ,  I b e l ie v e  t h a t  th e  Tokyo G overn

ment has not a shadow o f d o u b t l e f t ,  f o r  a f u l l  r e p o r t  

t h e r e o f  has been su b m itte d  by ’A'AKASUGI and IY/AKURO,

"The r e c e n t  a t t a c k  on an A m erican  d e s t ro y e r  

by German su bm arines d id  n o t provoke  p u b l ic  o p in io n  

h e re . In  c o n n e c t io n  w ith  Ja p a n , how ever, the G a llu p  

p o l l  (though some argue th a t  th e  G a llu p  i s  n o t  q u ite  

c r e d ib le )  shows t h a t  an o p in io n  th a t  the e x p a n s io n  o f  

Japan must be checked  even a t  th e  r i s k  o f war i s  

r a p id l y  g a in in g  i n  in f lu e n c e .  I t  in d ic a t e d  51# i n  

l a s t  June and 70# to d a y . I t  i s  p e rc e iv e d  th a t  th e  

U n ite d  S ta te s  i s  g e t t in g  d e e p ly  con cern ed  w ith  the  

P a c i f i c ,  n o tw ith s ta n d in g  t h a t  she must n e c e s s a r i ly  be 

in t e r e s t e d  i n  th e  s a f e t y  o f  th e  A t la n t i c  s e a - r o u t e s .  

A c c o r d in g ly ,  i f  th e re  sh o u ld  o cc u r i n  the  P a c i f i c  su ch  

an in c id e n t  as an  a t t a c k  on an A m erican  d e s t r o y e r ,  i t  

i s  b e l ie v e d  th a t  th e re  w ould be no hope o f  s a v in g  the  

s i t u a t io n .  I t  i s  a g a in  c o n je c tu re d  th a t  the s tro n g  

p u b l ic  o p p o s it io n  to  th e  d is p a t c h  o f  e x p e d it io n a r y  

f o r c e s ,  and th e  c o n s id e r a t io n  th a t  a J a p a n e s e -A n e r ic a n  

war would r e q u ir e  no arm y, a re  th e  c h ie f  re a s o n s  t h a t

y
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p u b l ic  o p in io n  i n  th e  U n ite d  S t a t e s  i s  n o t aroused  

a g a in s t  G orn an y w hereas i t  i s  a g a in s t  Ja p a n . E x 

p e n d itu re  on a cc o u n t o f  m u n it io n s  o f war amounts now 

t o  over 0 1 ,0 0 0 ,0 0 0 ,0 0 0  e v e ry  m onth, and the  q u a n t it y  

o f  o u tp u t i s  fo u r  or f i v e  tim e s as much as t h a t  o f  

l a s t  y e a r ."

From among the many c o n v e r s a t io n s ,  in  b o th  

Japan  and A m e ric a , d u r in g  t h is  p e r io d  we o f f e r  a 

few  e x c e rp ts  on p o in t s  o f  s p e c ia l  r e le v a n c e .  The 

Japanese  Am bassador and th e  S e c r e t a r y  o f  S ta te  con

f e r r e d  on 10 S e p te m b er, an e x c e rp t  from  t h e i r  con

v e r s a t io n  b e in g  em bodied in  d e fe n se  document 1400-Q -6, 

from  F o r e ig n  R e la t io n s ,  w hich  i s  o f fe r e d  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on the u s u a l te rm s.

CLERK OF THE COURT: D efense  document 1400-Q-<>

w i l l  r e c e iv e  e x h ib i t  No. 2898.

(’//hereupon, the document above 

r e f e r r e d  to  was marked d e fe n se  e x h ib i t  

No. 2898 and r e c e iv e d  in  e v id e n c e .)

UR. BLAKENEY: The e x c e r p t ,  "Memorandum o f

a C o n fe re n c e , W a sh in g to n , Septem ber 1 0 , 1941.

"The Jap an ese  Am bassador c a l le d  a t  h is  

r e q u e s t  a t  th e  S e c r e t a r y 's  a p a rtm e n t.

"The Am bassador th e n  in q u ir e d  what th e  

S e c r e t a r y 's  r e a c t io n  was to  th e  Japanese G overnm ent's
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p ro p o s a ls  o f  Septem ber 6 . The S e c r e t a r y  commented 

th a t  I t  seemed to  us th a t  w hereas our p re v io u s  con 

v e r s a t io n s  had r e la t e d  to  a broad  and l i b e r a l  u n d e r

s ta n d in g  c o v e r in g  th e  e n t i r e  P a c i f i c  a r e a ,  the p r e s e n t  

p r o p o s a ls  had narrow ed down the  s p i r i t  and th e  scope  

o f  the proposed  u n d e rs ta n d in g . The S e c r e t a r y  a ls o  

ob se rved  t h a t ,  i n  re g a rd  to  the m atter o f  the  T r i 

p a r t i t e  P a c t ,  a s  t h is  was a m i l i t a r y  a l l i a n c e  and 

as Germany was engaged i n  a movement o f  w o rld  con

q u e st th e  s i t u a t io n  p re se n te d  r e a l  d i f f i c u l t i e s  f o r  

t h i s  Government w hich  he d id  n o t  see how the new 

p ro p o s a ls  m et,

• U r. OBATA s a id  th a t  as the  Japanese  G overn

ment co n cu rre d  i n  a l l  the  p o in t s  in  w h ich  t e n t a t iv e  

agreem ent had been reached  i n  our p re v io u s  c o n v e rs a 

t io n s  th e  Am bassador and he f e l t  th a t  th e  new p ro 

p o s a ls  d id  n o t s e rv e  to  narrow  the scope and th e

s p i r i t  o f  the  o r i g i n a l  p r o p o s a ls .  The S e c r e t a r y  th en
>

su g g ested  th a t  i f  we were un der a m is u n d e rs ta n d in g , the
*

m isu n d e rs ta n d in g  sh ou ld  be c le a re d  up and su g g e ste d  the
«

M r. H a m ilto n  and M r. B a l la n t ln e  meet w ith  the Japanese  

Am bassador and M r. OBATA i n  a n  endeavor to  c le a r  up 

a l l  d o u b t fu l  p o in t s . "

F o r e ig n  M in is t e r  TOYODA, on 13 Septem b er, 

c a l le d  i n  Am bassador Grew and handed him  a cop y  o f

t
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instructions being sent to Ambassador NOLIURA, in 

another effort to remove misunderstanding. These 
instructions, as contained in Foreign Relations, are 
offered in evidence as defense document 1400-R-6.

TlUli PRESIDENT: Admitted on the usual terms.
CLERIC OF THE COURT: Defense document

1500-R-6 will receive exhibit No. 2899*
('/hereupon, the document above 

referred to was narked defense oxhibit 

2899 and received in evidence.)
HR. BLAKENEY: I read the document.

"Proposed Instructions to the Japanese 
Ambassador (NOtTURA), handed by the Japanese Minister 
for Foreign Affairs (TOYODA) to the American Ambassador 

in Japan (Grow) on September 13, 1941.
"I. (a) The proposed draft of an understand

ing which has been constituting a basis for informal 
negotiations between the Japanese and the United States 
Governments will continue to be a basis for further 
discussions.

"The points upon which we deem a tentative 
agreement has already been reached during the informal 
preliminary conversations in V/ashington comprise the 
preamble to the proposed understanding, the concepts 

of the United States and of Japan respecting
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in t e r n a t io n a l  r e la t io n s  and th e  c h a r a c t e r  o f  na

t i o n s ,  and the n a t t e r  c o n c e rn in g  th e  good o f f i c e s  

o f  the U n ite d  S t a t e s  to  the  r e la t io n s  betw een  

Japan  and C h in a .

" A lth o u g h  i t  seens t h a t  th e re  i s  a m is 

u n d e rs ta n d in g  on th e  p a r t  o f  th e  U n ite d  S ta te s  th a t  

Japan does n o t want th e  good o f f i c e s  o f  th e  U n ite d  

S ta te s  i n  th e  s e tt le m e n t o f  C h in a  a f f a i r s ,  the  

Japanese  Governm ent has by no means re fu s e d  th*ï 

good o f f i c e s  o f  th e  P r e s id e n t  o f  t h e  U n ite d  S tr .te s  

and i s  s t i l l ,  as b e f o r e ,  w is h in g  f o r  them .

" ( b )  The te rn s  ‘ w ith o u t  any j u s t i f i a b l e  

reason* a p p l ie s  s ic , m e re ly  to  the l a t t e r  p a r t  o f  

p o in t  (b) o f the u n d e rta k in g  to  w h ich  Japan  i s  

re a d y  to  commit i t s e l f . "

(c )  i s  a p p a r e n t ly  n o n e x is t e n t .

" ( d )  F o r  the p u rp o se  o f  p re v e n t in g  

com m u n istic  and o th e r  s u b v e rs iv e  a c t i v i t i e s  

th r e a te n in g  th e  s; f o t y  o f  b o th  Japan and C h in a  and 

a ls o  o f  m a in ta in in g  th e  peace  and o rd e r  i n  C h in a ,  

Japan  and C h in a  w i l l  c o o p e ra te  i n  th e  form  o f  common 

d e fe n s e . The e x e c u t io n  o f  th e  common d e fe n se  by  

Japan  and C h in a  w i l l  c o n t a in  the  s t a t io n in g  o f  

Japanese  tro o p s  f o r  a c e r t a in  p e r io d  i n  a cco rd a n ce  

w ith  the agreem ents betw een b o th  c o u n t r ie s .  The

ot-'

■ ■ ll

Bÿ'ï-lf ,1I
I P  '

1
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in t e r n a t io n a l  r e la t io n s  and th e  c h a r a c t e r  o f  na

t i o n s ,  and the n a t t e r  c o n c e rn in g  the  goad o f f i c e s  

o f  the U n ite d  S t a t e s  to  the r e la t io n s  betw een  

Japan  and C h in a .

"A lth o u g h  i t  seens t h a t  th e re  i s  a m is 

u n d e rs ta n d in g  on th e  p a r t  o f  th e  U n ite d  S ta te s  th a t  

Japan  does not want th e  good o f f i c e s  o f  th e  U n ite d  

S ta te s  i n  th e  s e tt le m e n t o f  C h in a  a f f a i r s ,  the  

Japanese  Governm ent has by no means r e fu s e d  th*î 

good o f f i c e s  o f  th e  P r e s id e n t  o f  th e  U n ite d  S t f .te s  

and i s  s t i l l ,  as b e f o r e ,  w is h in g  f o r  them .

" (b) The term s 'T J ith o u t  any J u s t i f ia b - le  

reason* a p p lie s  s i r , m e re ly  t o  the l a t t e r  p a r t  o f  

p o in t  (b) o f the u n d e rta k in g  to  w h ich  Ja p a n  i s  

re a d y  to  commit i t s e l f . "

(c )  i s  a p p a re n t ly  n o n e x is t e n t .

" (d )  F o r  the p u rp o se  o f  p r e v e n t in g  

com m u n istic  and o th e r  s u b v e rs iv e  a c t i v i t i e s  

th r e a te n in g  th e  sr f o t y  o f  b o th  Japan and C h in a  and 

a ls o  o f  m a in ta in in g  the  peace  and o rd e r  i n  C h in a ,  

Japan  and C h in a  w i l l  c o o p e ra te  i n  th e  fo rm  o f  common 

d e fe n s e . The e x e c u t io n  o f  th e  common d e fe n s e  by  

Japan  and C h in a  w i l l  c o n ta in  the  s t a t io n in g  o f  

Japanese  tro o p s  f o r  a c e r t a in  p e r io d  i n  a cco rd a n ce  

w ith  the agreem ents between b o th  c o u n t r ie s .  The
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Jap an ese  tro o p s  w hich  have been s e n t  to  C h in a  w ith  

the  o b je c t  o f e x e c u t in g  th e  C h in a  a f f a i r s  v d . l l  be 

w ithdraw n r:hen the s a id  a f f a i r s  have been s e t t l e d ,  

" ( e )  The re a s o n  why th e  Japanese  jo v e r n -  

n e n t in s e r t e d  p o in t  (e) as a n a t t e r  to  be u n d e r

ta k e n  by Japan i s  because  the Japanese  G o vern m e n t, 

in  v iew  o f  the a p p re h e n s io n  on th e  p a r t  o f  th e  

Governm ent o f the U n ite d  S t a t e s  th a t  Japan  m ig h t  

v io la t e  the A m e rica n  r ig h t s  and in t e r e s t s  in  C h i . ia ,  

w ish es to  show h e r in t e n t io n  o f  n o t o b s t r u c t in g  a fiy  

ju s t  and e q u it a b le  econom ic a c t i v i t i e s  o f  the U n ito d  

S ta te s  in  C h in a . The Governm ent o f  Japan  w i l l  n o t  

o n ly  adm it th e  p r i n c ip l e  o f  n o n d is c r im in a t io n  w ith  

re g a rd  to  commerce i n  C h in a  as w e ll  as i n  the  

S o u th w estern  P a c i f i c  A re a , b u t  a ls o  i t #f u l l y  r e s p e c t s  

th e  e s ta b lis h e d  r ig h t s  and in t e r e s t s  o f th e  U n ite d  

S t a t e s  in  C h in a . How ever, i t  c o n s id e r s  t h a t  the  

e s p e c ia l l y  c lo s e  econom ic r e la t io n s  betw een Japan  

and C h in a  n a t u r a l  from  t h e i r  g e o g ra p h ic a l p r o p in q u it y  

a re  th e  same k in d  o f  r e la t io n s  as th o se  w h ich  e x is t  

betw een any o th e r  two n e ig h b o r in g  c o u n t r ie s .  In d eed , 

th e re  w i l l  be no re a s o n  why th e  p r i n c ip l e  o f c lo s e  

econom ic r e la t io n s h ip  owing to  the g e o g ra p h ic  p r o 

p in q u it y  s h a l l  n o t be a p p lie d  to  J a p a n 's  econom ic  

r e la t io n s  w ith  C h in a . A c c o r d in g ly ,  th e  c lo s e  and
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e s p e c ia l  econom ic c o o p e ra t io n  betw een Japan and C h in a  

w it h in  t h is  l i r a i t  w i l l  n o t e s t a b l is h  s o - c a l le d  monopo

l i s t i c  o r p r e f e r e n t ia l  r ig h t s  and in t e r e s t s  f o r  Japan . 

M o re o v e r, i t  i s  f i r m ly  b e l ie v e d  th a t  su ch  i s  a  n a t u r a l  

phenomenon i n  o u r human l i f e ,  and th e  o b se rv an ce  o f  

t h i s  law o f n a tu re  i s  n o t o n ly  a f a c t o r  o f  b r in g in g  

ab ou t econom ic p r o s p e r i t y  o f  th e  w o r ld , b u t  th e  

s u r e s t  way f o r  th e  f i r m  e s ta b lis h m e n t  o f the w o rld  

p e a c e .

" ( f )  S in c e  m a tte rs  r e la t in g  to  C h in a , as has 

b een  s ta te d  a b o v e , a re  c o v e re d  u n der p o in t  ( e ) ,  th e  

n a t t e r  c o n c e rn in g  Japan*s econom ic a c t i v i t i e s  i n  the  

S o u th w estern  P a c i f i c  A re a  was c l a r i f i e d  under p o in t  

( f )  in  v iew  o f  th e  f a c t  t h a t  among o th e r  a re a s  o f  the  

P a c i f i c  the U n ite d  S ta te s  i s  most co n ce rn e d  w ith  the  

S o u th w e ste rn  A re a  o f  the P a c i f i c .

" I I .  (a) The m easures and a c t io n s  r e fe r r e d  to  

i n  p o in t  (a) among the the  p ro p o sed  u n d e rta k in g s  by  

th e  U n ite d  S t a t e s  are  meant to  in d ic a t e  a c ts  o f  the  

U n ite d  S t a t e s  i n  a id  i n  v a r io u s  form s f o r  the  Ch iang  

K a i- s h e k  re g im e . As f o r  th e  'good o f f i c e s '  o f  the  

P r e s id e n t  o f  th e  U n ite d  S ta te s  th e y  were r e f e r r e d  to  

a b o v e ."

F iv e  days l a t e r  P r in c e  KONOYE's p r iv a t e  

s e c r e t a r y ,  H r . USHIBA, had a c o n v e r s a t io n  w ith  the

■si*- •
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il C o u n s e lo r  o f  Em bassy, H r . Doonan, i n  w h ich  the d i s 

c u s s io n  o f  the T r i p a r t i t e  P a c t  q u e s t io n  i s  o f  p a r t ic u 

l a r  in t e r e s t .  F ro n  F o r e ig n  R e la t io n s  I o f f e r  th e  e x c e r p t ,  

d e fe n se  docum ent ltO O -B -8 , on t h i s  p o in t .

THE PRESIDENT: A d m itte d  on the u s u a l t e r n s .

CLEIJC OF THE COURT: D efense  document

1400-B-8  w i l l  r e c e iv e  e x h ib it  No. 2900.

(W hereupon, t h e  document above  

r e f e r r e d  t o  was narked  d e fe n se  e x h ib it  

No. 29OO and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKENEY: The e x c e rp t  i s  as f o l lo w s :

"Memorandum by the  C o u n s e lo r  o f  Em bassy in  

Japan (Dooman), T o k y o , Septem ber 1 8 , 1941.

"M r. USKIBA c a l le d  me on th e  te le p h o n e  y e s 

te rd a y  a fte rn o o n  a t  my h o u se , a s k in g  w hether he c o u ld  

c a l l  on ne im m e d ia te ly .

"We th en  d is c u s s e d  th e  q u e s t io n  o f  the a t t i t u d e  

o f  the U n ite d  S t a t e s  and Japan  r e s p e c t iv e ly  tow ard the  

E u ro p e a n  W ar. M r. USEIBA s a id  th a t  i t  was im p o s s ib le  

f o r  Japan to  g iv e  t o  the U n ite d  S ta te s  a  p r io r  u n d e r

ta k in g  th a t  i t  w ould in t e r p r e t  as a d e fe n s iv e  a c t  any  

a c t io n  on the  p a r t  o f  the U n ite d  S t a t e s  a g a in s t  Germany j 

w hich  m ig h t le a d  to  war betw een the U n ite d  S ta te s  and j
I

Germ any, He th o u g h t th a t  the  fo rm u la  w h ich  had_ been____
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$ C o u n s e lo r  o f  Em bassy, H r. Doonan, i n  w h ich  the d i s 

c u s s io n  o f  the  T r i p a r t i t e  P a c t q u e s t io n  i s  o f  p a r t ic u -  ! 

l a r  in t e r e s t .  F ro n  F o r e ig n  R e la t io n s  I o f f e r  th e  e x c e rp i  

d e fe n se  docum ent 14-00-B-8, on t h is  p o in t .  i

THE PRESIDENT: A d m itted  on the u s u a l t e r n s .

CLEIJC OF THE COURT: D efen se  document

1400-B-8 w i l l  r e c e iv e  e x h ib it  No. 2900.

(W hereupon, t h e  document above j

r e f e r r e d  t o  was narked  d e fe n se  e x h ib it  

No. 29OO and re c e iv e d  i n  e v id e n c e .)
i

IIR. BLAKENEY: The e x c e rp t  i s  as f o l lo w s :  !

"Memorandum by th e  C o u n s e lo r  o f  Em bassy i n  

Japan (D oonan), T o k y o , Septem ber 1 8 , 194-1.

"I ‘r .  USKIBA c a l le d  me on th e  te le p h o n e  y e s -  j 

te rd a y  a fte rn o o n  a t  my h o u se , a s k in g  w hether he c o u ld  

c a l l  on me im m e d ia te ly .

• • • • • •
"We th en  d is c u s s e d  th e  q u e s t io n  o f  the a t t i t u d e  

o f  the U n ite d  S t a t e s  and Japan  r e s p e c t iv e ly  tow ard the  

E u ro p e a n  W a r. H r .  USEIBA s a id  t h a t  i t  was im p o s s ib le  

f o r  Japan to  g iv e  t o  the  U n ite d  S t a t e s  a  p r io r  u n d e r

ta k in g  th a t  i t  w ould in t e r p r e t  as a d e fe n s iv e  a c t  any  

a c t io n  on the  p a r t  o f  the U n ite d  S t a t e s  a g a in s t  Germany J 

w h ich  m ig h t le a d  to  war betw een the U n ite d  S t a t e s  and 

Germ any. He th o u g h t th a t  the  fo rm u la  w h ich  had been ___
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com m unicated b y  A d m ira l TOYÖDA to  i i r .  GreVTwas” about“ ' 

as f a r  as the  Japanese  Governm ent co u ld  go p r i o r  to  

th e  p rop osed  m e e tin g . He added, how ever, t h a t  an 

u n d e rs ta n d in g  had been re a ch ed  among the  v a r io u s  

i n f l u e n t i a l  e lem en ts i n  Japan  w h ich  would e n a b le  |

P r in c e  KONOYE t o  g iv e  o r a l l y  and d i r e c t l y  to  th e  j
I

P r e s id e n t  an a ssu ra n c e  w ith  re g a rd  to  the  a t t i t u d e  o f  !
»

Japan  w h ich , he f e l t  s u r e ,  w ould be e n t i r e ly  s a t i s 

f a c t o r y  to  the  P r e s id e n t .  A n o th e r m a tte r w h ich  

t r o u b le d  him v e r y  much i n  t h is  c o n n e c tio n  was p re 

c i s e l y  i n  what te rn s  th e  Japanese  Government would 

e x p la in  to  Germany any u n d e rs ta n d in g  w hich  m ight 

be reach ed  w ith  the U n ite d  S t a t e s  on t h is  p o in t .  \

I  rem arked th a t  th e  U n ite d  S t a t e s ,  w hich  was com

m itte d  to  s u p p o rt in g  th e  p r i n c ip l e  o f the s a n c t i t y  

o f  t r e a t i e s ,  c o u ld  n o t w e ll  re q u e s t  Japan to  b e tra y  

i t s  t r e a t y  com m itm ents. I t  seemed to  me, how ever, 

t h a t  th e re  was a v e r y  d e f in i t e  d i f f e r e n c e  betw een ! 

th e  T r e a t y  o f  A l l i a n c e ,  w ith  i t s  r ig h t s  and o b l ig a t io n s , 

and the fo r m u la t io n  o f p o l i c i e s  by the  con cern ed  a l 

l i e s .  I t  fo llo w e d  as a m a tte r o f  cou rse  th a t  a l l i e s  

p u rsu ed  p o l i c i e s  w h ich  se rve d  t h e i r  common e n d , but 

th e re  was no o b l ig a t io n  a r is in g  out o f the Three

Power A l l i a n c e  w hich re q u ire d  Japan  to  fo l lo w  p o l i c ie s  

w h ich  w ould s e rv e  e x c lu s iv e ly  th e  ends o f  Germany.

I
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C o u ld  n o t ,  t h e r e f o r e ,  Japan in fo rm  Germany t h a t  

Japan  had u n d e rta k e n  to  p u rsu e  p o l i c i e s  co n fo rm a b le  

t o  th o se  o f  the U n ite d  S t a t e s ,  a lth o u g h  Japan  was 

p re p a re d  to  f u l f i l l  i t s  o b l ig a t io n s  under A r t i c l e  I I I  

o f  tho t r e a t y ?  T e c h n ic a l ly  the A l l i a n c e  i s  a d e fe n s iv e  

a l l i a n c e ;  and i t  i s  c le a r  from  th e  r e s c r ip t  is s u e d  by  

the  Em peror a t  th e  tim e o f  the  s ig n in g  o f  the A l l i a n c e  

t h a t  i t  was th en  c o n s id e re d  by th e  Japanese Governm ent 

as an in s tru m e n t f o r  peace*

"Eugen e, H . Dooman."
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F o r e ig n  M in is t e r  TOYODA on the 22d, a s  he 

re p o rte d  to  th e  Am bassador in  W ash in gton , had a t a lk

w ith  M r. Grew in  w h ich  he d is c lo s e d  th e  b a s ic  term s>

f o r  peace w ith  C h in a . T h is  c o n v e rs a t io n  i s  re p o rte d  

in  d e fe n se  document 1 4 0 1 -Q - l, w h ich  i s  now o f fe r e d  

i n  e v id e n c e .

THE PRESIDENT: A dm itted  on the  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 -Q -l w i l l  r e c e iv e  e x h ib it  No. 2901.

(7/heroupon, th e  document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 29OI and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I  read  i t .

THE MONITOR: We haven*t th e  Japan ese  c o p y , 

M r. B la k e n e y .

MR. BLAKENEY: I f  you haven*t got i t ,  I  w i l l

p ostpone  i t  u n t i l  a f t e r  th e  noon r e c e s s ;  o r  do you  

p r e f e r  t h a t  I  re a d  i t  now and l e t  th e  Japanese  be re ad  

l a t e r ?

THE PRESIDENT: I  t h in k  you  ought t o  re ad

i t  now. I t  d o e sn ’ t  b re a k  th e  C h a r t e r  in  any w ay.

MR. BLAKENEY: Then I w i l l  re ad  e x h ib it  2901.

"From  TOYODA to  NOMURA, 22 Septem ber 1941.

" I  asked th e  A m erican  Am bassador in  Tokyo to  

c a l l  on me a t  4 :3 0  p .m . on 22 Septem ber, and e x p re sse d
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my opinion to the following effect. The American------
Ambassador replied that he would convey it to the 
home government immediately.

"(1) The intention of Premier KONOE in 
connection with the meeting of the two heads is evident 
in the message to the President of the United States 
itself.

"(2) His intention is that the general 
principles shall be decided at the meeting of the two 
heads and the details shall be left to negotiation 
by the competent authorities of the two governments.
The American Government, however, takes the attitude 
that agreement on the pending points should be reached 
beforehand.

"(3) As I have repeatedly stated, the 
Japanese Government has readily made replies to the 
inquiries of the American Government. Explanation with 
respect to the policy and attitude of the Japanese 
Government has been exhausted, and it now remains 
only to wait for the reply of the American Government.

"(4) The Japanese proposal which I handed to 
the American Ambassador on 4 September not only include^ 
all the pending points, but expounds the Japanese 
attitude covering a wider scope, and in no way narrows 
down the original proposal of the Government of the
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" 1 — 1 T 1 — — «I
U n ite d  S t a t e s .

" (5 )  The A m erican  A m b assad o r's  in q u ir y  o f  

10 Septem ber rem inded me o f  the  f a c t  th a t  th e  G overn

ment o f  the  U n ite d  S ta te s  had a doubt as to  u s in g  i t s  

good o f f i c e s  to  r e s t o r e  peace  betw een Japan  and C h in a .

In  t h i s  c o n n e c t io n , I showed th e  A m erican  Am bassador 

p r iv a t e ly  th e  b a s ic  term s o f  peace between Japan  and 

C h in a . We a re  n o t  ta k in g  a new p o s it io n  th e re b y ,  

b u t i t  sh o u ld  be ta k e n  as an  e x p la n a t io n  o f th e  

Japan ese  p ro p o s a l o f  4 Septem ber. (The b a s ic  peace  

term s w h ich  I  p re se n te d  w i l l  be c a b le d  to  you  

s e p a r a t e ly  as No. 590.)

" (6 )  As f o r  the  s i t u a t io n  in  Tok yo , th e re  i s  

a g re a t  d i f f e r e n c e  compared w ith  th a t  o f  a month ago , 

as th e  A m erican  A m bassador, c o n v e rs a n t  w ith  Japanese  

a f f a i r s ,  must be w e l l  aw are . T h is  i s  an u n d isp u te d  

t r u t h ,  and I hope th a t  th e  A m erican  Am bassador w i l l  

s t r o n g ly  im press th e  f a c t  upon th e  Governm ent o f  the  

U n ite d  S t a t e s .  The p re s e n t  Ja p a n e se -A m e rica n  n e g o t ia 

t io n s  became a t o p ic  o f  c o n v e r s a t io n  everyw here in  

th e  w o rld  from  a b o u t th e  tim e  th e  news began to  appear  

in  th e  A m erican  p r e s s ,  and in  Japan  a ls o  th e y  have in 

t e r e s t e d  a p a r t  o f  th e  g e n e ra l p u b l ic .  M ean w h ile , 

th e  a n n iv e r s a r y  o f th e  c o n c lu s io n  o f  the T r i p a r t i t e  

- A l l ia n c e  w i l l  cone w it h in  a few  d a y s .__ The f u n c t io n  '
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in celebration of the anniversary will be held as 
last year, but the government intends to have it 
performed in as calm a way as possible» I fear, how
ever, that there may be some in this country who will 
try to seize the opportunity to arouse public opinion 
against the Japanese-Aoerican negotiations, and also 
that there may be some disturbances»

"*7) The situation in Japan is very delicate, 
as explained above. The earliest possible consent of 
the Government of the United States to the meeting 
under consideration, at least as a matter of prin
ciple, is hopefully awaited. The situation is now 
extremely critical. It is requested that you should 
promptly convey the contents of the conversation to 
the Secretary of State and report his reaction to it."

THE PRESIDENT: Apparently there has been a
Japanese translation while you were reading.

MR. BLAKENEY: Is that correct?
THE MONITOR: No, sir, we just explained in

Japanese that the Japanese copy was not being read 
because it has not been prepared; just an explanatory 
note, sir.

THE PRESIDENT: The accused are supposed to

hear it in Japanese.
___________ UR ._BLAKENEY:_ JPerhaps it would be well to hav<



t h a t  by p re v e n t in g  a peace th rou g h  th e  e a rn e st
<

s u p p o rt  w hich  A m erica  and B r i t a i n  o f f e r ,  th e  S o v ie t  

U n io n  can  h o ld  o v e r th e  w in te r  and c o n tin u e  to  f ig h t  

n e x t s p r in g .  As to  th e  b a t t le  o f  th e  A t la n t i c ,  i t  i s  

show ing a fa v o r a b le  t u r n ,  w ith  in c r e a s in g  lo s s e s  o f  

su bm arines and con sequent g re a t  d e c re a s e  in  s h ip p in g  

lo s s e s .  I n v a s io n  o f  th e  B r i t i s h  I s le s  i s  becom ing  

le s s  and le s s  p ro b a b le  owing to  th e  s tre n g th e n in g  o f  |

th e  R o y a l A i r  F o rc e  and f l e e t .  I t  i s  b e lie v e d  th a t  j
th e  s p i r i t  o f  B r it o n s  can  stan d  a lo n g  w ar. The war 

on th e  e a s te rn  f r o n t  i s  n o t  so fa v o r a b le  f o r  Germany 

as h e r  propaganda a s s e r t s ,  as h e r  h e s it a n t  a t t i t u d e  

tow ard th e  B a lk a n  c o u n t r ie s  p ro v e s . D is o rd e r  p r e 

v a i l s  i n  th e  o cc u p ie d  t e r r i t o r i e s ,  and I t a l y  i s  i n - '  

c r e a s in g ly  lo s in g  th e  w i l l  to  f i g h t ,  b s t r a in e d

fro m  m aking a s e p a ra te  peace o n ly  b y  German d o m in a tio n .

A s th e  war i s  p ro lo n g e d  the  b lo ck a d e  w i l l  become more 

and more e f f e c t i v e ,  a s  proved  i n  th e  l a s t  w ar. The 

o v e r - a l l  p ro s p e c t  o f  th e  war i n  t h i s  c o u n try  i s  th u s  

v e r y  o p t im is t i c .  I f  i n  such c irc u m s ta n c e s  Germany and 

th e  S o v ie t  U n ion  como to  a s e p a ra te  peace and Germany 

can  s h i f t  h e r  fo r c e s  from  the  e a s t e r n  f r o n t  to  th e  - - 

B r i t i s h  and o th e r  f r o n t s ,  B r i t a i n  w i l l  be f u r t h e r  e n - • I
d a n g e re d , and the  U n ite d  S ta te s  w i l l  be concerned  a b o u t. 

i t . I f  th e  U n ite d  S ta te s  th u s p a r t ic ip a t e s  f u r t h e r  in



j th e  b a t t le  o f  the A t la n t i c  she w i l l  lo s e  more s h ip s ,  

and th e  danger o f  war w i l l  be in v i t e d .  I t  m ight be 

p o s s ib le  th a t  the U n ite d  S ta te s  w ould  r e la x  h e r  a t t i 

tu d e  in  the  P a c i f i c  in  such c irc u m s ta n c e s  (a c c o rd in g  

to  t h i s  re a s o n in g  th e  more fa v o r a b le  th e  war s i t u a t io n  

tu r n s  the  more e f f e c t iv e  i t  w i l l  b e .)  From  th e  v ie w 

p o in t  o f  Japan  a s e p a ra te  peace betw een Germany and 

th e  S o v ie t  U n ion  and th e  f u l l  e n t r y  o f  th e  U n ite d  

S t a t e s  in t o  th e  war in  the A t la n t i c  w ould be c o n t r ib 

u t o r y  to  th e  im provem ent o f  Ja p a n e se -A m e rica n  r e la t io n s .  

"The KONOE Message has somewhat eased  the I
te n se  s i t u a t io n ,  t e m p o r a r i ly .  I t  has d is s ip a t e d  such  

h o t-h e a d e d n e ss  as was m a n ife ste d  i n  th e  demand o f  the  

U n ite d  S t a t e s  to  * F ig h t  Japan F i r s t l *  F o r  th e  moment, 

th e re  i s  th u s  a l u l l  i n  the  s i t u a t io n .  On th e  o th e r  

h a n d , th e  message h as a ls o  had th e  e f f e c t  o f  c a u s in g  

th e  U n ite d  S ta te s  to  ta k e  an in c r e a s in g ly  g r e a te r  p a r t !
I

i n  th e  A t l a n t i c .  How ever, the  U n ite d  S t a t e s  has n o t j 

i n  th e  le a s t  re la x e d  i t s  econom ic p re s s u re  on  Ja p a n , |I
b u t i s  g o in g  ahead w ith  i t s  avowed p o l i c y  —  a f a c t  

w orth y  o f  th e  utm ost a t t e n t io n .  I f  th e  U n ite d  S ta te s  *I
c o n t in u e s  to  c a r r y  on econom ic w a rfa re  a g a in s t  Ja p a n , 

a m easure j u s t  s h o r t  o f  armed w a r fa r e ,  th e  U n ite d  

S t a t e s  w i l l  be a b le  to  a t t a in  th e  o b j e c t iv e s  o f  a war 

a g a in s t  Japan  w ith o u t f i r i n g  a s h o t .  T h is  U n ite d  S t a t e s
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policy toward Japan, I believe, will not be changed 
except in the event of a great transformation in the 
world political situation or in the event of a re
versal of policy on the part of Japan. However, of 
the three pending issues in the Japanese-American 
negotiations, two have already been nearly settled. 
(Mr. Hull abides by the principle of free trade and 
regard? bloc-economy as a cause of war. He is now 
trying to make this principle prevail in regard to 
the United Kingdom also.) The problem that remains 
to be settled is that of the stationing of Japanese 

troops in China. Considering, in this connection, 
the present conditions of China, as set forth in your 
telegram No. 622, and also considering what may come 

in China*s chaotic future, it seems to me that it will 
be impossible for some years to come to carry out the 
complete withdrawal of the troops.

"This is a really grave problem. I think 
that Japanese-American understanding depends funda
mentally upon that problem, and I hope that it will be 
given further study by you. I may add that I had a
talk with Mr.... (two words undecipherable) He said
that both the President and the Secretary of State 
sincerely desire Japanese-American understanding, and 
that the question of the stationing of troops was the
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o n ly  re m a in in g  is s u e .

" P e r c e iv in g  th a t  the  m a tte r  i s  o f  extrem e  

im p o rta n c e , I  have v e n tu re d  to  su bm it my v ie w s h e r e in ."

The F o r e ig n  M in is t e r  a ls o  to ok  up the  q u e s t io n  

o f  th e  Ja p o n e se -A m e rica n  n e g o t ia t io n s  w ith  th e  B r i t i s h  

A m bassador, S i r  R o b e rt  C r a ig ie ,  as i s  shown by h i s  r e 

p o r t  to  t h a t  e f f e c t  t o  Am bassador NOMURA, d e fe n se  

document 1 4 0 1 -V - l,  w h ich  i s  o f fe r e d  in  e v id e n c e .

THE PRESIDENTS A dm itted  on th e  u s u a l te rm s .

CIERK OF THE COURTS D efen se  document 1 4 0 1 -V - l 

w i l l  r e c e iv e  e x h ib i t  No. 2907.

(W hereupon, the  document above  

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2907 and re c e iv e d  in  e v id e n c e .)

HR. BLAKENEY: I read  th e  e x h ib it *

"From  TOYODA to  NOMURA

"3  O cto b e r 1941

"On 28 Septem ber I re v e a le d  my g e n e ra l 

o p in io n  w ith  re g a rd  to  th e  Ja p a n e se -A m e rica n  prob lem s  

to  B r i t i s h  Am bassador C r a ig ie ,  who i s  e xp ected  s h o r t 

l y  to  t r a v e l  to  th e  U n ite d  S t a t e s  on le a v e .  (He was 

to  le a v e  N a g asa k i on th e  3 0 th  to  ta k e  th e  f i .S .

P r e s i d e n t  C o o lld g e  a t  Shanghai on 4 O c to b e r , b u t i t  

seems t h a t  h i s  d e p a rtu re  has been postponed b y  th re e  

weeks o r  so owing to  th e  i l l n e s s  o f  the  c o u n s e l lo r
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who is to be Charge d'affaires while he is away.) I . 
requested him to ask Ambassador Grew for detailed 
explanations. It seems that he had a talk with the 
American Ambassador in the evening of the same day. 
According to reliable information, the British 
Ambassador has explained to Foreign Minister Eden 
and Ambassador Halifax the necessity of prompt con

clusion of the Japanese-American negotiations, and 
has submitted his opinion as summarized in telegram 
No. 628 which will be sent separately. In view of 
the source, this information is for you exclusively."

Am bassador C r a ig i e 's  r e p o r t  to  h is  g o ve rn 

ment on c o n d it io n s  i n  Ja p a n , d e fe n se  document 1844, 

i s  o f f e r e d  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document 1844

w i l l  r e c e iv e  e x h ib i t  N o. 2908.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2908 and received in evidence.)

MR. BLAKENEY: I  p o in t  o u t b e fo ro  re a d in g  th e

e x h ib i t - t h a t ,  a s  i s  common w ith  decoded m essages, o f  ' |
i

which this is shown to be one by the certificate, 
there are several cryptic passages (with conjectural 

readings supplied by the cryptographer) resulting_____ __
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presumably from imperfect decoding.
"From: Craigie, Tokyo
"To: Eden, London
"September 30th, 4:20 A.M., 1941
"Summary:
"Japan is in haste. America is playing for 

time, without taking duo note of the situation in 
Japan. KONOE sincerely desires to steer clear of 

Axis dangers.
"The present moment is the best chance of 

settling Far Eastern question.
"Meantime, continue economic reprisals in 

full vigour.
"Torch.
"Addressed to Foreign Office No, 1853» 

September 29th, repeated to Washington No. 293»
'Torch* No. l6o. Your telegram No. 1187.

"Secret.
"While I find myself in general agreement 

with the views expressed, I do not think this telegram 

tells the whole story, and, to bring the narrative up 
to date, I would submit the following observations.

"(2) I do not question the view that Japan's 
motives may be mixed, but is this in itself a reason 
for doing nothing to encourage Japan along the new
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path on which the present Government have now entered? 
Even assuming Japanese policy to be actuated solely by 
the idea that identical ambitions can for the moment 
best be served by a change of technique (a view to 
which I do not altogether subscribe), there is no 
chance of Japan*s expansionist aims being realized in 
the immediate postwar future, once Germany has been 
defeated. For this reason and because to keep Japan

t
neutral will contribute to the defeat of Germany, I 
venture the opinion that post-mortem on our jiorizofl 
(? part) may legitimately be bounded by limits of
war • •  •  •

"(3) As regards your reference to the last 
paragraph of my despatch No, 270, it will be apprec
iated that this was written at a time when Mr.
MATSUOKA was still Foreign Minister. With his depart
ure, a very considerable —  brief flo.ta})le (? but) a 

radical —  change has occurred in the political 
situation here, and there exists a more real prospect 
than at that time of setting in motion a steady swing 
away from the Axis and towards more moderate policies.

"(4) The all-important question at the 
moment is the discussion now proceeding between the 
United States and the Japanese Government. The main 
difficulty appears to be that, while the Japanese



want speed and cannot yet afford to go beyond 

generalizations, the Americans seem to be playing
t

for time and to demand the utmost precision in 
definition before agreeing to any contract for a 
step of rapprochement. This (? There is) reason to 
believe that the American requirement undoubtedly 
makes little account of Japanese psychology or of 
the internal situation here, which brooks of no delay. 
If persisted in, it bids fair to wreck the best chance 
of bringing about a just settlement of Far Eastern 
issues, which has occurred since my arrival in Japan.

"(5) My United States colleague and I con
sider that Prince KONOYE is £eJ.e£hon£ (? most) sincere 
in his desire to avert the dangers towards which he 
now sees the Tripartite Pact and the Axis connection 
(for which he naturally accepts his share of respons
ibility) are rapidly leading Japan. But the strength 
of the opposition to his new policy, nurtured by the 
anniversary of the .gtrate.gî aJL £ eco£nai£sance 
(? reminders) of the Tripartite Pact, leads the Japa
nese Government to feel that they can only retain a 
sufficient body of supporters for this policy and 
face deci^edl^iflg (? the risk of arousing the) wrath 
of their Axis partners, if some overt and striking 
sign of progress in the discussions can be given at
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an early date. The Prioe Minister has staked his 
political future on this move and £oijcurfi (? drift). 
Despite the Emperor’s strong backing, I doubt if he 
and his Government British Consjilar_0£ficer (? can) 
survive if the discussions prove abortive or drag on 
unduly.

"(6) Admittedly there are eniitil.fi (? danger- 
our factors) in the situation i>a£gag£ (? from these) 
points of view: (a) A preliminary agreement merely
on general principles may contain seeds of future mis
understanding when the details come to be worked out; 
(b) there is a danger of suspicion and discouragement 
at Chungking if the preliminaries about general princ
iples contain any ambiguity on the subject of peace 
terms to be offered to China; (c) partisans of the 

Axis in Japan are still very strong both numerically 
and vocally, and we cannot exclude the possibility 
that so radical a change in foreign policy if_aj,l 
(? may) precipitate serious internal trouble, with 
the German Fifth Column at the bottom of it; (d) 
finally, America’s interests in the Far East are not 
wholly identical with ours and, when the time comes 
for consultation, divergences of view may be found to 
exist. But the risks must be faced eith£r_repai£ed 
(? in any case) and my United States colleague and I



a re  f i r m ly  o f  the  o p in io n  th a t  on b a la n c e  t h is  i s  a 

chance w h ich  i t  w ould be i l l© £ ib le  (?  in e x c u s a b le )  

f o l l y  to  l e t  s l i p .  C a u t io n  must be e x e r c is e d ,  b u t an 

e x c e s s iv e  c y n ic is m  b r in g s  s t a g n a t io n .

"(7 )  M eantim e, i t  goes w ith o u t s a y in g  th a t  

we sh o u ld  m a in ta in  th e  f u l l  v ig o u r  o f  our econom ic  

r e p r i s a l  u n t i l  such tim e as c o n c re te  e v id en ce  o f  a  

change o f  Japanese  p o l i c y  i s  fo r th c o m in g , i . e . ,  u n t i l  

th e re  b e g in s  th a t  p r a c t i c a l  a p p l ic a t io n  o f  P r in c e  

KONOYE'S g e n e ra l p r in c ip le s  w hich  a lo n e  can J u s t i f y  

th e  m aking o f  c o n c re te  c o n c e s s io n s  on o u r p a r t . "

The n e x t document in  o r d e r ,  1 4 0 1 -1 -1 , i s  

w ith draw n .

On 7 O cto b e r P r in c e  KONOE'S p r iv a t e  s e c r e 

t a r y  c a l le d  on th e  C o u n s e lo r  o f  th e  A m erican  Em bassy  

to  s t a t e  the  f e e l in g  o f  th e  Japanese  a t  th a t  t im e .

I  o f f e r  in  e v id e n c e  an e x c e rp t  from  the  c o n v e rs a t io n ,  

ta k e n  from  F o r e ig n  R e la t io n s , b e in g  d e fe n se  document 

1 4 0 0 -T -6 .

THE PRESIDENTS A d m itte d  on th e  u s u a l term s

CLERK OF THE COURT: D e fe n se  document

1400- T -6  w i l l  r e c e iv e  e x h ib it  No. 2909.

(W hereupon, the  document above 

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

N o. 2909 and re c e iv e d  in  e v id e n c e .)
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MAJOR BLAKENEYt The e x c e rp t  i s  as fo l lo w s :  

•'Memorandum by the  C o u n s e lo r  o f  Embassy in  

Japan  (Doom an),

"To kyo , O cto b e r 7 , 194-1,

" I n  r e p ly  to  a re q u e s t  by te le p h o n e  y e s t e r 

day fro m  M r, USHIBA, I suggested  th a t  he b r e a k fa s t  

w ith  me t h is  m orning a t  my h o u s e ,"

• • • • •
"M r, USHIBA went on to  say t h a t  pessim ism  

in  Japanese  o f f i c i a l  q u a r t e rs  had been s tre n g th e n e d  

by f a i l u r e  on the  p a r t  o f  th e  A m erican  Governm ent 

to  l a y  any o f  i t s  c a rd s  on the  t a b le .  I t  was t ru e  

th a t  th e  A m erican  Governm ent had g iv e n  a f u l l  p re 

s e n t a t io n  o f  i t s  p r i n c ip l e s ,  b u t i t  had n o t  p re 

c i s e l y  s p e c i f ie d  what i t  wanted th e  Jap an ese  G overn

ment to  u n d e rta k e . A lth o u g h  s e v e r a l  months had 

e la p s e d  s in c e  th e  c o n v e rs a t io n s  began, th e  a p p a re n t ly  

g re a t  c a re  b e in g  ta k en  by the  A m erican  Governm ent 

n o t  to  g iv e  th e  Japanese  any s p e c i f i c a t io n s  was 

e x tre m e ly  d is c o u r a g in g .  S in c e  the  r e c e ip t  o f  the  

l a s t  A m e rica n  memorandum (O c to b e r 2) an in c r e a s in g  

number o f  p e rso n s  in  Japanese  Governm ent c i r c l e s  were 

o f  th e  o p in io n  th a t  Japan  had f a l l e n  in t o  a t r a p ,  

th e  argum ent ru n n in g  somewhat as fo l lo w s  —  the  U n ite d  

S t a t e s  n e v e r had any in t e n t io n  o f  coming to  any a g re e -
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ment w ith  Japan; i t  h as now g o t fro m  Japan  an expos

i t i o n  o f  Japanese  p o l i c i e s  and o b j e c t iv e s ;  th ose  

p o l i c i e s  and o b je c t iv e s  a re  n o t  in  l i n e  w ith  A m erican  

p o l i c i e s  and o b j e c t iv e s ;  and th e re  i s  t h e r e fo r e  no 

j u s t i f i c a t i o n  f o r  r e fu s in g  to  make an agreem ent w ith  

Japan  and f o r  c o n t in u in g  to  m a in ta in  an a t t i t u d e  o f  

q u a s i - h o s t i l i t y  a g a in s t  J a p a n ."

• • • • •
"Eugene H . Dooman."

An e x c e rp t  from  c o n v e r s a t io n  o f  A m erican  

Am bassador Grew w ith  th e  C h ie f  o f  the A m erican  B u reau  

o f  th e  F o r e ig n  M in is t r y  o f  8 O cto b e r i s  o f fe r e d  i n  

e v id e n c e  as d e fe n se  docum ent 1 4 0 0 -V -6 , fro m  F o r e ig n  

R e la t io n s .

THE PRESIDENT) A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURTS D e fe n se  docum ent 1400- 

V -6  w i l l  r e c e iv e  E x h ib i t  Number 2910#

(W hereupon th e  docum ent above re 

fe r r e d  to  was marked E x h ib i t  No# 2910, and 

re c e iv e d  i n  e v id e n c e .)

MAJOR BLAKENEYs I  re ad  the  e x c e rp ts

"Memorandum by the  Am bassador i n  Japan (Grew)

"To kyo , O cto b e r 8 ,  1941.

"M r. TERASAKI, C h ie f  o f  the  A m erican  Bureau  

o f  th e  F o r e ig n  O f f i c e ,  c a l le d  on me t h i s  a f te rn o o n ,

ÿr*ÏC%:
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at his request, and asked if I had read the full 

text of the Department's memorandum of October 2 
which he had lent us for perusal,"

• • • • •
"Mr. TERASAKI then asked what particular 

points impressed me in connection with the desires 
of the United States for action by Japan in order to 
reach a mutual agreement. I replied that without 
having the actual document before me I could not 
undertake to cover all the points presented, but 
that personally and off the record I might say that 
three of the points which had particularly caught 
my eye were (1) the withdrawal of Japanese troops 
from China; (2) application to the entire area of 
the Pacific of certain of the Japanese assurances 
which appeared to be limited to the southwestern 
Pacific, and (3) the special privileges claimed by 
Japan as a result of her geographical propinquity 
to China."

• • • • •
". . . In the conversations it had developed 

that it was the desire of the Japanese Government to 
leave troops for a stated period in North China, Mon- 
golia and possibly other areas and I pointed out to 
Mr. TERASAKI the unfortunate experiences which we

■■■■.* ■ '->>4
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had met In times past through the failure of various 
Japanese Governments to carry out assurances given 
us in apparent good faith."

• • • • •
"Joseph C. Grew."

On the 13th of October the Under-Secretary 
of State of the United States had a conversation with 
the Japanese Minister in Washington, an excerpt from
which, taken from is offered in
evidence as defense document 1400-X-6,

THE PRESIDENT* Admitted on the usual terms. 
CLERK OF THE COURT* Defense document 1400- 

X-6 will receive Exhibit Eo. 2911.
(Whereupn the document above re

ferred to was marked Exhibit No. 2911 and 
received in evidence.)

MAJOR BLAKENEY* It follows*
"Memorandum by the Under-Secretary of State 

(Welles). Washington, October 13, 1941,
"Mr. WAKASUGI, the Minister-Counselor of the 

Japanese Embassy, called to see mo this afternoon at 
his request."

4 • • « •
"The Minister then brought up the question 

of evacuation of Japanese troops from China. He
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s a id  th a t  th e  Japanese Governm ent was w i l l i n g  to  

e va cu a te  a l l  o f  i t s  tro o p s  from  China« (T h in k in g  

1 had m isu n d erstoo d  h im  I  asked h im  to  re p e a t  t h i s  

sta te m e n t, w hich he d id ,  in  th e  same te rm s, tw ic e .)

He s a id ,  how ever, th a t  i t  was im p o s s ib le  f o r  the  

Japanese  Governm ent a f t e r  f o u r  y e a rs  o f  m i l i t a r y  

o p e r a t io n s  in  C h in a  to  un d ertake  to  w ithdraw  i t s  

e n t i r e  tro o p s  fro m  C h in a  w it h in  tw e n ty - fo u r  h o u rs .

I  s a id  th a t  o f  c o u rse  nobody expected  m ir a c le s  i n  

t h i s  m odem  a g e ."

• • • • •
»'Sumner W e lle s " .

A t  th e  tim e o f  th e  r e s ig n a t io n  o f  th e  t h i r d  

KONOE M in is t r y  an e x p la n a t io n  o f  the  s i t u a t io n  was 

g iv e n  to  th e  C o u n s e lo r  o f  th e  A m erican  Embassy by  

P r in c e  K0N0E»S p r iv a t e  s e c r e t a r y .  P a r t  o f  th e  con

v e r s a t io n  was reprodu ced  in  d e fe n se  document 1 4 0 0 -Y -6 , 

an e x c e rp t  from  F o r e ig n  R e la t io n s , w hich i s  o f fe r e d  

i n  e v id e n c e .

THE PRESIDENTS A dm itted  on th e  u s u a l te rm s.

CLERK OF THE COUHTs D efen se  document 1400- 

Y -6  w i l l  r e c e iv e  E x h ib i t  No. 2912,

(W hereupon the  docum ent above r e 

f e r r e d  to  was marked E x h ib i t  No. 2912 and 

r e c e iv e d  i n  e v id e n c e .)
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MAJOR BLAKENEY* * I read the excerpts 
'•Memorandum by the Counselor of Embassy 

in Japan (Dooman). Tokyo, October 17, 194-1*
"Mr. USHIBA telephoned me early this morning 

while 1 was still dressing and asked whether he might 
call on me at my house."

•  • • • •

"The Secretary’s memorandum of October 2 which 
had been handed to the Japanese Ambassador In Washing
ton had been a great disappointment to the KONOYE Cab
inet and the impression had been created Inside the 
Cabinet that the road had been blocked to any hopes 

that the present conversations could be successfully 
concluded. Prince KONOYE about a week ago had decid
ed to resign in view of the internal situation in 
Japan. At that time it appeared inevitable that the

m
succeeding Cabinet would be one of an extremist nature 
but Prince KONOYE through intensive effort end 'by a 
miracle' had in recent days been successful in ensur
ing that the government to succeed him would be com
posed of persons who did not subscribe to the prin
ciple that the conversations with the United States 
should be broken off.

"No Japanese civilian statesman will under
take the task in which Prince KONOYE has failed and
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consequently the succeeding Cabinet must be headed 
by an Army officer and will be composed primarily 
of military men. The new Cabinet may even appear 
to be extremist to persons unacquainted with the 
set-up of the various groups within the Japanese 
Army and other factions having influence in the 
Government. However, Prince Konoye entertains 
tiie hope that the Ambassador will stress to the 
Government of the United States that too great 
importance should not be given to the outward 
appearance of the new Cabinet. Prince KONOYE also 
desires the Ambassador to understand that he would 
not have tendered his resignation at this moment 
without having convinced himself that the succeed
ing Prime Minister would be equally desirous of 
adjusting Japanese-American relations.'*

• • • • •
"I said that it was a great pity that Prince 

KONOYE had felt it necessary to resign, as the con
versations in Washington v/ere still in progress, the 
recent call of Mr. WAKASUGI on the Under-Secretary 
of State having had, in my opinion, good results 
toward further clarifying the position of the 
Japanese Government. Mr. USHIBA said that he hoped 
somp day to be able to tell me of the events which
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defense document 1500-Y-5«
THE PRESIDENT: Admitted on the usual terms«
CLERK OF THE COURT: Defense document 1500-Y-5

will receive Exhibit Number 2913«
(Whereupon the document above re

ferred to was marked Exhibit No« 2913 and 
received in evidence«)

MAJOR BLAKENEY: 1 shall read the entire
excerpt:

"After Japan's final comprehensive plan had 
been determined upon at the joint conference of 

September 20th, the activities of the Government 
frequently began to show an acute seriousness« This
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had led to the Cabinet's resignation, but that all 
that he could say for the present was that Prince 
KONOYE had taken the decision in the confident belief 
that he could thus bring the conversations to a success
ful conclusion."

• ♦ • • •
"Eugene H. Dooman."

Additional excerpt from the" Memoirs of 
Prince KONOE showing the development of the situation 
which finally led to the resignation of the Premier 
and his Cabinet, is offered in evidence. The excerpt, 
taken from Vol 20 of the Pearl Harbor Attack, is
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was by reason of the balance struck between the pro
gress of Japanese-Anerican negotiations on the one 
hand and on the outline of national policy determined 
upon in the conference that was held on September 6th 
in the presence of the Emperor, On September 24th 
and 25th, I held conferences for two days with the 
War Minister, the Navy Mainister and the Foreign 
Minister and the President of the Cabinet Planning 
Board* From the 27th to October 1st, I took a rest 
at Kamakura, but during that time I called the Navy 
Minister, OIKAVYA, and asked in detail concerning the 
atmosphere in his circle. Upon the arrival of the 
American memorandum of October 2nd, I went to the 
Imperial Palace on the 4th. Afterwards, driving away 
a group of bureau chiefs, I held a liaison conference 
with only the Cabinet Ministers and the leaders of the 
Supreme Command. On the evening of the 5th, I asked 
the War Minister to come to my house in Ogikubo, 
and expressed my opinion that I would continue nego
tiations to the very end.

'•Late on the night of the 7th, the War Min
ister visited me in my Japanese-style rooms, and 
declared, 'as to the problem of withdrawing troops 
from China, such a formality as to once withdraw —  
in principle —  all troops and after that to station
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them there, as Insisted upon by the United States, 
is something that is difficult for the Army to submit 
to.' In view of the stiff attitude of the Army, on 
both the 6th and 8th, I conferred separately with the 
Minister of the Navy and with the Foreign Minister, 
and deliberated with them on the methods of avoiding 
a crisis. The Foreign Minister fürther visited me 
twice on the 10th, and we spoke intimately on how we 
might somehow or other continue the negotiations.
The joint conference also held a meeting on October 
1 1 th . During this time the movements of the three 
chokan (the President of the Cabinet Planning Board, 
the Director of the Bureau of Legislation, and the 
Chief Secretary of the Board) and especially of 
President SUZUKI (of the Cabinet Planning Board) 
became objects of attention.

•'October 12. My fiftieth birthday. In spite • 
of its being Sunday, early in the afternoon I gather
ed together the three ministers, the Minister of War, 
the Minister of the Navy and the Foreign Minister, 
together with President SUZUKI of the Cabinet Planning 
Board, at Ogikubo, and held with them almost the last 
conference relative to peace or war. Before this 
meeting there was previous notification from the 
Chief of the Military Affairs Bureau of the Navy
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to  th e  C h ie f  S e c r e ta r y  o f  the  C a b in e t  as f o l lo w s :

•The Navy does n o t  d e s ir e  a ru p tu re  in  the  n e g o t ia 

t io n s .  Thus i t  w ish es as much as p o s s ib le  to  a v o id  

w ar. B u t as f a r  as the Navy i s  concerned  i t  can n o t  

o f  i t s e l f  b r in g  t h is  o p e n ly  to  the  s u r fa c e  and say  s o . 

A t  to d a y 's  co n fe re n c e  the  Navy M in is t e r  i s  expected  

to  say th a t  th e  d e c is io n  f o r  peace o r  war i s  e n t i r e ly  

up to  the P re m ie r , so I b e g (you to  keep t h is  m a tte r  

in  y o u r m ind.*

" S u r e ly  enough, a t  th e  v e ry  b e g in n in g  th e re  

were th e  fo l lo w in g  open ing  rem arks by th e  M in is t e r  

o f  th e  Navy: 'We have now in d e e d  come to  th e  c r o s s 

road s where we must d e te rm in e  e i t h e r  upon peace o r  

w ar. I  sh ou ld  l i k e  to  le a v e  t h i s  d e c is io n  e n t i r e ly  

up to  th e  P re m ie r , and, i f  we a re  t o  seek p e a ce , we 

s h a l l  go a l l  th e  way f o r  p e a ce . T h u s , even i f  we 

make a few  c o n c e s s io n s , we ought to  p ro cee d  a l l  the  

way w ith  th e  p o l i c y  o f  b r in g in g  th e  n e g o t ia t io n s  to  

f r u i t i o n .  I f  i n  th e  m id st o f  n e g o t ia t io n s  —  a f t e r  

n e g o t ia t io n s  have gone on f o r  two o r  th re e  m onths, 

one sa ys  t h a t  " th e y  w o n 't  do fro m  any p o in t  o f  v ie w ,"  

and " w e l l ,  w e 've  g o t  to  have  war now ," —  th e  Navy 

w i l l  be p u t to  in c o n v e n ie n c e . I f  we a re  to  have w a r, 

we must d e te rm in e  upon war h e re  and now. Now i s  th e  

t im e . We a re  now a t  th e  f i n a l  moment o f  d e c is io n .
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I f  we d e c id e  th a t  v/e a re  n o t to  have war* I  sh ou ld  

l i k e  to  have us p roceed  upon th e  p o l i c y  th a t  we w i l l  

b r in g  n e g o t ia t io n s  to  f r u i t i o n  no m a tte r what h ap p en s•' 

To t h is  I  sa id*  ' I f  v/e v/e re  to  say  th a t  we must 

d e te rm in e  on war o r  p e a ce , h e r e , to d a y , I m yse lf  

w ould d e c id e  on c o n t in u in g  the  n e g o t ia t io n s . '  B u t  

th e  M in is t e r  o f  War s a id ,  'T h is  d e c is io n  o f  the  

P r e m ie r 's  i s  to o  h a s t y .  P r o p e r ly  sp e a k in g , ought 

we n o t to  d e te rm in e  h e re  w hether o r  n o t th e re  i s  

any p o s s i b i l i t y  o f  b r in g in g  the  n e g o t ia t io n s  to  

f r u i t io n ?  To c a r r y  on n e g o t ia t io n s  f o r  w hich th e re  

i s  no p o s s i b i l i t y  o f  f r u i t i o n ,  and i n  the end to  l e t  

s l i p  the tim e f o r  f ig h t in g ,  w ould be a m a tte r o f  the  

g r e a t e s t  con sequence . In  f a c t ,  does the F o re ig n  

M in is t e r  th in k  th a t  th e re  i s  any p o s s i b i l i t y  o r  

n o t o f  b r in g in g  the  n e g o t ia t io n s  to  f r u i t i o n ? 1 T h u s , 

tu rn in g  to  th e  F o r e ig n  M in is t e r ,  he asked t h is  ques

t io n ,  whereupon the  F o re ig n  M in is t e r  r e p l ie d ,  'T h a t  

depends e n t i r e ly  on the  c o n d it io n s .  The most d i f f i 

c u l t  p o in t  in  th e  prob lem  to d a y , I b e l ie v e ,  i s  the  

m a tte r o f  s t a t io n in g  tro o p s  in  C h in a , b ut i f  in  

t h i s  re g a rd  the  Army says t h a t  i t  w i l l  n o t r e t r e a t  

one ste p  from  i t s  fo rm e r a s s e r t io n s ,  th en  th e re  i s  

no hope i n  th e  n e g o t ia t io n s .  B ut i f  on t h is  p o in t  

th e  Army s ta te s  th a t  i t  w ould be a l l  r ig h t  to  make

ï

I



c o n c e s s io n s , how ever sm a ll th e y  may b e , th en  we 

can  n o t  say th a t  th e re  i s  no hope o f  b r in g in g  the  

n e g o t ia t io n s  to  f r u i t i o n . '  B u t th e  M in is t e r  o f  

War s a id  in  answ er to  t h i s ,  'T h e  prob lem  o f  the  

s t a t io n in g  o f  tro o p s  in  i t s e l f  means the  l i f e  o f  

th e  Arm y, and we s h a l l  n o t be a b le  to  make any  

c o n c e s s io n s  a t  a l l . '  I s a id ,  'A t  t h is  tim e i s n ' t  

i t  a l l  r ig h t  to  fo r g e t  about the g lo r y  b u t to  take  

the  f r u i t s ;  p e rfo rm  th e  f o r m a l i t ie s  as A m erica  

w a n ts, and a c h ie v e  a r e s u l t  th a t  w i l l  in  a c t u a l i t y  

be th e  same as " s t a t io n in g  t r o o p s ? "  ' To t h i s ,  

th e  M in is t e r  o f  War d id  n o t y i e l d ,  and in  the  

end, though the  c o n fe re n c e  la s t e d  from  two o 'c lo c k  

u n t i l l  s ix  o 'c lo c k ,  we d id  n o t  a r r iv e  a t  any con

c lu s io n  and a d jo u rn e d .
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"On the next day, the 13th, I went to the 
Palace and made a detailed report on the crisis which 
the Cabinet was facing. Then I spoke intimately with 
the Lord Keeper of the Privy Seal, Marquis KIDO. On 
the following day, the 14th, at nine o'clock in the 
morning, prior to the meeting of the Cabinet, I asked

4
the Minister of ’"ar to come to my official residence 
and once again asked his considered opinion concern
ing the problem of the stationing of troops. I said,
'I have a very great responsibility for the China In- 

*
cident, and today, when this Incident has lasted four 
years and still sees no settlement, I find it diffi
cult to agree, no matter what is said, to enter upon 
a great war the future of which I cannot at all fore
see. On this occasion, we ought to give in for a time, 
grant to them, the United States, the formality of 
withdrawing troops, and save ourselves from the crisis 
of a Japanese-American war. Moreover, I believe that 
on this occasion both from the point of view of the
nation's strength and from the point of view of the/
people's thinking it is necessary to end the China 
Incident. The advancement and development of the 
nation are, of coufse, things that we should aspire 
to, but in order to develop greatly we need also at 
times to fall back and cultivate the national strength.'

\
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Thus d id  I d e c la re  my s in c e r e s t  fe e l in g s  and e x p la in

them to  th e  M in is t e r  o f  War. To t h is  th e  M in is t e r  o f

War d e c la r e d ,  ' I f  a t  t h is  tim e we y ie ld  to  th e  U n ite d

S t a t e s ,  she w i l l  ta k e  ste p s  th a t  a re  more and more

h ig h -h a n d e d , and w i l l  p ro b a b ly  f in d  no p la c e  to  s to p .

The prob lem  o f  w ith draw in g  tro o p s  i s  one, you sa y , o f

f o r g e t t in g  the  honor and o f  s e iz in g  the  f r u i t s ,  b u t ,

to  t h i s ,  I f in d  i t  d i f f i c u l t  to  agree  from  th e  p o in t

o f  v iew  o f  m a in ta in in g  the  f ig h t in g  s p i r i t  o f  the

A rm y."  Thus he in s is t e d  and d id  n o t move from  h is

p o s i t io n .  T h e re fo re ,  my t a lk  w ith  the M in is t e r  o f  War

ended a t  o d d s, and as soon as p o s s ib le  as the  m eeting  
«

o f  the  C a b in e t opened, the M in is t e r  o f  War s t r o n g ly  

and e x c i t e d ly  s e t  fo r t h  th e  re a so n s  why th e  Ja p a n e se -  

A m erican  n e g o t ia t io n s  sh ou ld  no lo n g e r  be c o n t in u e d .

"These open ing  rem arks o f  th e  M in is t e r  o f  War 

were so sudden th a t  th e  o th e r  C a b in e t M in is t e r s  were 

somewhat taken  aback and th e re  was no one who would 

open h is  mouth to  answ er. The C a b in e t m e e tin g , a f t e r  

s e t t l in g  o th e r  s u b je c ts  f o r  d is c u s s io n ,  made no r e f e r 

ence to  t h is  problem  o f  c o n t in u in g  n e g o t ia t io n s ,  and 

a d jo u rn e d ."

R e p o rt in g  to  th e  m eeting o f  S e n io r  Statesm en  

convened a f t e r  th e  r e s ig n a t io n  o f  h is  governm ent, 

P r in c e  KONOE gave an e x p la n a t io n  o f  the d e t a i l s  o f  th e
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c a b in e t  r e s ig n a t io n  and the  p ro g re s s  o f  the  Ja p a n e se -  

A m erican  n e g o t ia t io n s  w hich i s  o f  in t e r e s t  as b e in g  a 

s u c c in c t  summary o f  th e  p o s it io n  as i t  then  s to o d .

T h is  e x p la n a t io n ,  in  th e  form  o f  a f u r t h e r  e x c e rp t  

from  th e  P r in c e 's  m em oirs, i s  o f f e r e d  in  e v id e n c e :  

d e fe n se  document 1 5 0 0 -A -6 .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D efen se  document 1500-A-6

w i l l  r e c e iv e  e x h ib i t  No. 2914.

( ’Thereupon, th e  document above r e fe r r e d  

to  was marked d e fe n se  e x h ib it  2914 and re c e iv e d  

in  e v id e n c e .)

MR. BLAKENEY: I s h a l l  re a d  th e  e x c e rp t .

"The D e t a i ls  o f  th e  C a b in e t  R e s ig n a t io n  and 

th e  P ro g re s s  o f  Ja p a n -A m erican  D ip lo m a t ic  N e g o t ia t io n s  

Under th e  D ir e c t io n  o f  th e  C o u n c il  o f  S e n io r  Statesm en  

F o llo w in g  th e  R e s ig n a t io n  o f  th e  T h ir d  KONOYE C a b in e t .

" I .  D if fe r e n c e s  between th e  V ie w p o in t o f  the  

Government and th e  Arm y.

" 1 . C o n ce rn in g  th e  'D e c is io n s  Reached a t  th e  

C o u n c i l  in  th e  I m p e r ia l P re s e n c e : 'C la u s e  3 o f  th e
s

P la n s  f o r  th e  P r o s e c u t io n  o f  th e  I m p e r ia l P ro g ra m ,' as»
d e c id e d  upon a t  th e  C o u n c il in  th e  I m p e r ia l P re se n ce  

on Septem ber 6 th , s t a t e s :  " I f  by th e  e a r ly  p a r t  o f

O c to b e r , th e re  i s  no re a s o n a b le  hope to have o u r demands

agreed  t o ,  we w i l l  im m e d ia te ly  make up o u r m inds to
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g e t re ad y  f o r  war a g a in s t  A m e rica , En g land  and H o lla n d .*  

The Army ta k e s  th e  p o s it io n  th a t  th e  p ro g re ss  o f  th e  

n e g o t ia t io n s  w ith  A m e rica  in  th e  e a r ly  p a r t  o f  O cto b e r  

im p e ls  us to  d e c id e  t h a t  't h e r e  i s  no re a s o n a b le  hope 

to  have our demands agreed  t o , '  as r e f e r r e d  to  in  th e  

s a id  a r t i c l e  and t h a t ,  t h e r e f o r e ,  th e  c o n c lu s io n  i s  

in e v it a b le  th a t  by th e  m id d le  o r  end o f  O ctob e r we 'm ust 

make up o u r m inds to  re a d y  f o r  w a r. '

"The C a b in e t  con tends t h a t  n o t o n ly  have th e  

d ip lo m a t ic  n e g o t ia t io n s  n o t  re a ch ed  a h o p e le ss  s t a t e ,  

b u t th a t  in  th e  l i g h t  o f  th e  d ip lo m a t ic  documents w hich  

we have re c e iv e d  from  A m erica  and many o th e r r e p o r t s ,  

th e  A m erican  Government a ls o  e n t e r t a in s  c o n s id e ra b le  

hope o f  a r r iv in g  a t  a s a t is f a c t o r y  agreem ent. How

e v e r , th a t  Government h a rb o rs  c e r t a in  m isu n d e rsta n d 

in g s  and s u s p ic io n s  ( f o r  exam ple, th e  A rm y's g ra d u a l 

i n f i l t r a t i o n  in t o  N o rth e rn  In d o -C h in a  in  the  e a r ly  p a r t  

o f  O cto b e r, th ou gh , o f  c o u rs e , t h i s  was c a r r ie d  o u t 

in  harmony w ith  d e f i n i t e  t r e a t y  s t ip u la t io n s ) ;  i s  in  

f lu e n c e d  by th e  d e l ib e r a t e  m is re p re s e n ta t io n s  o f  c e r 

t a in  T h ir d  P ow ers, o r  i s  c a r e f u l l y  w atch in g  th e  fu t u r e  

o f  the  I n t e r n a t io n a l  s i t u a t io n ,  e s p e c ia l ly  o f  the  

European ’^ar. There  a re  a ls o  a c t i v i t i e s  on th e  p a r t  

o f  s tro n g  a n t i-J a p a n e s e  elem ents in  the  F a r  E a s te rn  

S e c t io n s  o f  th e  S ta te  D epartm ent, a c t i v i t i e s  w hich have
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covered up the true feelings of the President and 
Secretary of State Hull. In view of these facts, we 
can not decide that there is no hope of successful 
negotiations.even with the present conditions as sug
gested by us, if time is allowed for the conduct of 
the negotiations. Especially, if we could get our 
Army authorities to relax their position somewhat, 
namely, with reference to the withdrav/al of troops, 
we believe that there is a good possibility of reach
ing an agreement.

"The Army feels that although the early part 
of October is the ideal time for- us to decide on war 
in harmony with the demands of the Supreme Command, 
it can defer it till the middle of the month, but by 
all means not later than the latter part of the month. 
Otherwise, the Army feels itself seriously handicapped 
in the event of war. It therefore rigidly adheres to 
the middle of the nu.nth, the latter part of October, 
as the time to decide upon war, should war be decided 
upon, and this is a point that must ever be kept in 
mind.

"2. The obstacles in the negotiations with 
America (especially the problem of the withdrawal of 
troops); Diplomatic negotiations are still proceeding 
with America and while the true intentions of that 
oountry are not clear the following three points may
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be listed as the major unsolved problems*
"(1) The problem of stationing or withdrawal 

of troops from China.
"(2) Japan’s attitude toward the Tripartite

Pact.
"(3) The problem of non-discriminatory trade 

in the Pacific area.
’’Among the three, it is clear to all that the 

outstanding problem is the withdrawal of troops. In 
other words, that problem is really the one problem, 
the negotiations with America.

”A summary of the Army's attitude concerning 

the withdrawal of troops is as follows:
"Our Government's terms for a £ino-Japanese 

peace, as indicated to America, are very liberal, in
asmuch as they include the principles of no annexation 
and no reparations. They merely insist on the station
ing of troops in certain areas for a stipulated period 
in order to facilitate cooperation with China in pre
venting the inroads of communism and any other move
ments tending to disrupt the present order. It is 
evident that these dangers are a threat to the safety 
of both Japan and China and to the welfare and pros
perity of the peoples of both countries. These measure: 
are also vitally necessary for the economic develop-
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ment o f  th e  c o u n tr y . I t  i s ,  o f  c o u rs e , u n d e rsto o d  th a t  

a l l  tro o p s  n o t n e c e s s a ry  f o r  the above purposes w i l l  

be w ithdraw n as soon as th e  C h ina  I n c id e n t  i s  b rou g h t  

to  a c lo s e .  In  v ie w  o f  th e  above, th e  s t a t io n in g  o f  

tro o p s  in  C h in a  i s  an a b s o lu t e ly  n e c e s s a ry  s t ip u la t io n .  

In o th e r  w ords, th e  Army in s i s t s  th a t  t h is  p o in t  i s  a 

c o n s id e r a t io n  o f  f i r s t  im p ortan ce  and th a t  th e  s t a t io n 

in g  o f  th e se  tro o p s  in  C h in a  i s ,  a f t e r  a l l ,  th e  one 

and o n ly  t a n g ib le  r e s u l t  o f  th e  C h in a  I n c id e n t .  I t  

fo llo w s  th a t  the  Army can  n o t a g ree  to  any p la n  w hich  

e n v isa g e s  th e  g iv in g  up o f  th e  r ig h t  to  s t a t io n  tro o p s  

in  C h in a . I f  o u r  t r o o p s ' w ith d ra w a l from  C h in a  i s  

c a r r ie d  o u t ,  th e  Army w i l l  be overcom e by a s p i r i t  o f  

d e fe a t is m  and i t  w i l l  be im p o s s ib le  to  p re s e rv e  i t s  

m o ra le .

"On th e  o th e r  hand, the f i n a l  p o s it io n  o f  

A m e rica  on t h is  m a tte r  o f  s t a t io n in g  tro o p s  i s  n o t  y e t  

c le a r .  I t  may be p o s s ib le  i f  we g iv e  tim e f o r  fu r t h e r  

n e g o t ia t io n s  to  have o u r term s f o r  th e  C h in a  prob lem  

agreed  to  by A m e rica . Up to  th e  p r e s e n t ,  th e  A m erican  

p o s i t io n  in  t h i s  m a tte r seems to  be as fo llo w s t

" C D  Japan i s  to  agree in  p r in c ip le  to  the  

w ith d ra w a l o f  t r o o p s .  (The m a tte r o f  s t a t io n in g  tro o p s  

in  C h in a  must be d e c id e d  a f t e r  th e  p r in c ip le  has been 

a c c e p t e d .) I t  i s  n o t c le a r  a t  th e  p re s e n t  moment

/



whether America will agree to the stationing of troops 
in China, but in the light of the negotiations so far 
conducted, America's position does not seem to be en
tirely negative in the matter.

"(2) America desires to be assured of Japan's 
sincerity in the matter of the withdrawal of troops.
For instance, Under-Secretary 'Telles stated to Minis
ter WAKASUGI in Washington that if Japan was sincere 
in her decision to withdraw the troops, America was 
willing to give more consideration to the manner in 

which this should bo done.
"In the light of the above, the Cabinet's 

position in regard to the withdrawal of troops is 

as follows:
"(1) Diplomatic negotiations should be con

tinued for a longer period.
"(2) We understand, of course, that the 

stationing of troops in China is a very necessary con
sideration. However, if the success or failure of the 
present negotiations hangs on this one problem, the 
Cabinet holds the view that it would be better for us 
to agree to the American formula for the withdrawal 
of troops and yet secure stationing of troops in China 

for a specified period."
_________ At this point I propose to call a witness,



and 'I  mus t  p o in t  o u t to  the T r ib u n a l th a t —I have---------

f a i l e d  to  com ply \7holly w ith  th e  r u le  f o r  s e r v ic e  o f  

a f f i d a v i t s .  How ever, I  am a d v is e d  by th e  p ro s e c u t io n  

t h a t  th e y  w i l l  have no o b je c t io n  to  w a iv in g  th e  r u le  

to  th e  e x te n t  o f  p e r m it t in g  me to  p u t th e  w itn e ss  on 

th e  s ta n d , th e y  t o  r e s e r v e  t h e i r  o b je c t io n s  both  to  

th e  a f f i d a v i t  and to  th e  documents u n t i l  th e  24-hour 

p e r io d  to  w hich  th e y  a re  e n t i t le d  has e la p s e d .

M r. Tavenner t e l l s  me he i s  m ista k e n . He 

d o e s n 't  w ish  to  make any r e s e r v a t io n ;  he i s  p re p a re d  

to  go ahead.

O f co u rse  th e  T r ib u n a l  a ls o  has n o t had the  

document f o r  th e  r e q u ir e d  p e r io d  o f  th re e  d a y s , b u t  

I  b e l ie v e  in  th e  c irc u m sta n c e s  i t  w i l l  f in d  no d i f f i 

c u l t y  in  p e r m it t in g  me to  go ahead .

THE PRESIDENT: T h e re  i s  no d e s ir e  on th e

p a r t  o f  th e  T r ib u n a l  to  p re v e n t you  from  p ro c e e d in g .

MR. BLAKENEY: I t h e r e fo r e  c a l l  as a w itn e ss

YAMQMOTO K u m a ich i, whose te s t im o n y  i s  embodied in  h is  

a f f i d a v i t ,  d e fe n se  document 2014.

THE PRESIDENT: You a re  s t i l l  on your fo rm er

o a th , W itn e ss .

M r. Brannon.

MR. BRANNON: I f  th e  T r ib u n a l  p le a s e ,  I have

been I n s t ru c te d  by th e  a ccu se d  fo rm e r A d m ira l SHIKADA 

and OKA to  in fo rm  th e  T r ib u n a l  t h a t  th e y  s t r o n g ly



1
2
3
4
5
6
7
8
9
10
11
12
13

14
15

16

17

18

19

20
21
22
23

24

23

differ with certain statements contained in defense 
document 2014, the affidavit of YAM0M0T0 Kumaichi, 
about to be read. Therefore, they do not wish the 
Tribunal to consider this testimony as offered in their 
behalf, even though it appears in a general phase.

THE PRESIDENT: Mr. Tavenner.
HR. TAVENNER: If the Tribunal please, when

an affidavit is produced and entered in evidence in a 
general phase, I would take it that it would be evi
dence for all of them unless counsel for a particular 
accused points out by cross-examination wherein he 
differs with the assertions of the witness. If that 
isn't done, then I think the evidence should be reser
ved until the individual phase of the case is reached.

THE PRESIDENT: TCe understand that the evidence
given in the general phase is the evidence for all the 

accused.
MR. BRANNON: If the Tribunal please, we do

not wish to be placed in the position of having to 
accept the testimony of any one witness as our evi

dence.
THE PRESIDENT: '?e must reconsider how far

we are going to allow this evidence on behalf of some 
to be tendered in the general phase.

I
MR. BRANNON: ’.Ve simply don't want to be in J

the position of impeaching our own evidence later on



>Ö I
4

25,876

1
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20

21 !

22 !
23

24
25

in  th e  in d iv id u a l  p h ase . T h e re fo re  we in fo rm  the  

T r ib u n a l now th a t  we do n o t adhere  to  t h is  e v id e n c e .

THE PRESIDENT: M ajor B là k e n e y , i f  you p e r 

s i s t  in  o f f e r in g  t h i s  e v id e n ce  in  th e  g e n e ra l ph ase , 

we w ould l i k e  to  h e a r you s h o r t ly  on th e  re a s o n  why i t  

sh o u ld  be acce p te d  a t  t h is  s ta g e .

MR. BLAKENEY: M r. B rooks w ould l i k e  to  say

a word f i r s t ,  i f  a g re e a b le .

MR. BROOKS: I t  has been my u n d e rs ta n d in g ,

and I b e l ie v e  the  u n d e rs ta n d in g  o f  most o f  th e  d e fe n se  

a t to r n e y s ,  t h a t .t h e  e v id e n c e  p u t  in  in  th e  g e n e ra l 

phase was g e n e ra l e v id e n ce  a f f e c t in g  most o f  th e  a cc u se d , 

n o t a l l  o f  them, because  th e re  have been no in s ta n c e s  

th a t  I r e c a l l  where th e  m a jo r it y  o f  th e  e v id e n c e  has  

a f fe c t e d  e v e ry  a cc u se d . Some o f  them were n o t  even —

THE PRESIDENT: I have s ta te d  th e  c o n tra ry

a t  le a s t t w ic e  w ith o u t h e a r in g  any d is s e n t  t h a t  I r e 

c o l l e c t .

MR. BROOKS: On p a r t i c u la r  p ie c e s  o f  e v id e n ce

when yo u r Honor has spoken th a t  has been t r u e ;  b utt

th e re  have been tim es when th e  a ccu se d  in  many in s ta n c e s  

were r e t i r e d  from  m i l i t a r y  and p o l i t i c a l  l i f e  when 

o th e r  b i t s  o f  e v id e n ce  went in  th a t  d id  n o t a f f e c t  

them, e it h e r  fo r  o r  a g a in s t .

THE PRESIDENT: The q u e s t io n  c o u ld  n o t a r is e  j

V
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in  th e  in d iv id u a l  p h ase . T h e re fo re  we in fo rm  th e  

T r ib u n a l  now th a t  we do n o t adhere  to  t h i s  e v id e n c e .

THE PRESIDENT: tëajor B là k e n e y , i f  you p e r 

s i s t  in  o f f e r in g  t h i s  e v id e n ce  in  th e  g e n e ra l p h ase , 

we w ould l i k e  to  h e a r you s h o r t ly  on th e  re a s o n  why i t  

sh o u ld  be a cce p te d  a t  t h is  s ta g e .

MR. BLAKENEY: M r. Brooks w ould l i k e  to  say

a word f i r s t ,  i f  a g re e a b le .

MR« BROOKS: I t  has been my u n d e rs ta n d in g ,

and I b e l ie v e  the  u n d e rs ta n d in g  o f  most o f  th e  d e fe n se  

a t t o r n e y s ,  t h a t .t h e  e v id e n c e  p u t in  in  th e  g e n e ra l 

phase was g e n e ra l e v id e n c e  a f f e c t in g  most o f  th e  a cc u se d , 

n o t  a l l  o f  them, because  th e re  have been no in s ta n c e s  

t h a t  I r e c a l l  where th e  m a jo r it y  o f  th e  e v id e n c e  has  

a f f e c t e d  e v e ry  a cc u se d . Some o f  them were n o t even —

THE PRESIDENT: I  have s ta te d  th e  c o n tra ry

a t  le a s t  tw ic e  w ith o u t h e a r in g  any d is s e n t  t h a t  I r e 

c o l l e c t .

MR. BROOKS: On p a r t i c u la r  p ie c e s  o f  e v id e n c e

when y o u r Honor has spoken th a t  has been t r u e ;  b u tt

th e re  have been tim e s when th e  a ccu se d  in  many in s ta n c e s  

were r e t i r e d  from  m i l i t a r y  and p o l i t i c a l  l i f e  when 

o th e r  b i t s  o f  e v id e n c e  went in  t h a t  d id  n o t  a f f e c t  

them , e i t h e r  f o r  o r  a g a in s t .

THE PRESIDENT: The q u e s t io n  c o u ld  n o t a r i s e  j
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a s re g a rd s  accused  o f  th a t  k in d .

MR. BROOKS: W e ll,  I have In mind one o f  my

accu sed  in  p a r t i c u la r  who was G overnor G e n e ra l *in 

Korea a t  th e  t im e . He w a sn 't  even in  Japan a t  th e  

t im e , c e r t a in ly  n o t  in  any o f  th e s e  c o n s u lt a t io n s .

THE PRESIDENT: I f  th e  e v id e n ce  i s  n e it h e r

f o r  him n o r  a g a in s t  h im , I can n ot see how any ques

t io n  can  a r i s e .

MR. BROOKS: I was j u s t  m eeting  th e  p r o p o s i

t io n  o f  th e  C o u rt t h a t  t h i s  e v id e n ce  was b e in g  p u t in  

in  his- b e h a lf ,  th a t  i t  was to  be used a g a in s t  him .

I h a v e n 't  s a id  a n y th in g  because i t  d o e s n 't  a f f e c t  him  

one way o r  th e  o t h e r ,  and I th o u g h t th e  C o u rt  was con 

s id e r in g  t h a t .

THE PRESIDENT: We a re  con cern ed  w ith  th e

p r a c t i c a l  q u e s t io n , n o t th e  academ ic one.

We w i l l  re c e s s  f o r  f i f t e e n  m in u te s .

(Whereupon, at 1445, a recess was 
taken until 1505, after which the proceedings were 
resumed as follows:)
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MARSHAL OF THÉ COURT: The International
Military Tribunal for the Far East is now resumed.

MR. BLAKENEY: The Tribunal had asked that
I reply to Mr. Tavernier's remarks. I think in the 
first place I should point out what perhaps was not 
clear from the statement by Mr. Brannon but what, at 
any n e, I am authorized by him to say: that the
two defendants for whom he noted his reservation do 
npt object —  do not dissent from the testimony of 
this witness in toto, rather they wish to reserve 
the right of offering inconsistent evidence on some 
points contained in the testimony of this witness 
which reservation, of course, they would have to 
make otherwise the later attempt would constitute an 
attempt to impeach their own witness.

We hâve, I might say, ample precedent in 
this proceeding for this type of procedure. For 
example, in the case of the witness TANAKA, Ryuklchl, 
who was called on behalf of the defense in the Russian 
phase on the 21st of May, it was stated to the Tribunal 
on page 22,713 of the record that three defendants 
intending to attack the credibility of this witness 
at a later date did not Join in calling him as a 
witness. Although objection was made to some points 
in the affidavit, no objection was offered in that
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1
c o n n e c t io n  and the  te s t im o n y  was acöepted  by the  

T r ib u n a l .

THE PRESIDENT: M r. B la k e n e y , we d e a l w ith

o b je c t io n s  made to  u s .  We do n o t r a is e  o b je c t io n s  

e x ce p t on such  p o in ts  as r e p e t i t iv e n e s s ,  r e p e t i t io n .

MR. BLAKENEY: I  m entioned the absence o f

o b je c t io n  o n ly  b ecause  i n  one o r  two in s ta n c e s  th a t  

I  remember th e  d e fe n s e  o r  I  m y s e lf  have been t o ld  

th a t  we had l o s t  o u r r ig h t s  b y  w a iv in g , by n o t u s in g  

them .

THE PRESIDENT: The o b je c t io n  i s  ta k e n  now

and we must d e a l w ith  i t .

MR, BLAKENEY: We have a ls o  b y  ™ay o f

p re ce d e n t s e v e r a l q u e s t io n s  in  c o n n e c t io n  w ith  

open ing  sta tem en ts to  w h ich  I w ish  to  make re fe re n c e  

b r i e f l y .  A t  the  tim e  o f  the p r e s e n ta t io n  o f  the  

g e n e ra l d e fe n se  open ing  sta te m e n t on the  24th  o f  

F e b ru a ry  the  T r ib u n a l was a d v is e d  by M r. Logan on 

page 1 7 ,0 04  o f  the re c o rd  th a t  —  I am p a ra p h ra s in g  —  

the  d e fe n se  had t r i e d  so f a r  as p o s s ib le  to  s ta te  

th e  f a c t s  to  be proved  to  the  s a t i s f a c t io n  o f  a l l *

accu sed  b u t th a t  some o f  th ose  accused  n e c e s s a r i ly  

in  the c irc u m s ta n c e s  o f  t h is  case  would ta k e  is s u e  

w ith  v a r io u s  sta te m e n ts  o f  f a c t ,  re a s o n in g s  and 

e v id e n ce  to  be p ro d u ce d .
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THE PRESIDENT: What opening was th a t?

MR. BLAKENEY: T h is  was the g e n e ra l d e fe n se

op en in g  s ta te m e n t. T h is  was p r io r  to  th e  d e l iv e r y  

o f  th e  g e n e ra l op en in g  s ta te m e n t.

THE PRESIDENT: T h is  i s  the  f i r s t  tim e th a t

we have had o c c a s io n  to  r e ly  on t h a t .

MR. BLAKENEY: I have a lre a d y  m entioned th e

one p re ce d e n t w h ich  I  was a b le  to  tu rn  up in  th e  te n -  

m inute re c e s s  b ut th e re  may have been o th e r s ;  I  do 

n o t know.

THE PRESIDENT: In th a t  one a p p a re n t ly

th e re  was no o b je c t io n ;  th e  C o u rt  d id  n o t act. on i t .

MR. BLAKENEY: I  t h in k  the  re a s o n  th e re  was
»

no o b je c t io n ,  i f  I  may sa y  s o , i s  what I  am now 

t r y in g  to  p o in t  o u t to  th e  T r ib u n a l  th a t  the  o b je c 

t io n  was made, th e  m a tte r  argued out f u l l y  a t  t h i s  

tim e o f  th e  open ing  s ta te m e n t. Upon o b je c t io n  o f  

the  p ro s e c u t io n  made a t  th a t  t im e , o b je c t io n  made to  

th e  rem arks o f  M r. Logan w h ich  I have j u s t  q u o te d , 

th e  T r ib u n a l re q u e s te d  t h a t  i t  be g iv e n  the names 

o f  th o se  who d is s e n te d  from  th e  open ing  s ta te m e n ts .

In  re sp o n se  the names were g iv e n  o f  f i v e  d e fe n d a n ts  

v/ho d is s e n te d  - -  o r I  sh o u ld  sa y  who d is a s s o c ia t e d  

th em se lve s  from  t h a t  open ing statem ent in  t o t o .  I t  

b e in g  th en  s ta te d  by one o r  two o th e r  d e fe n d a n ts
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t h a t  th e y  would re s e rv e  th e  r ig h t  to  o b je c t  and to  

p re se n t in c o n s is t e n t  e v id e n ce  in  c e r t a in  m a tte rs  

covered  by th e  g e n e ra l o p e n in g , th e  p ro s e c u t io n  

a g a in  renewed i t s  re q u e s t  to  know on whose b e h a lf  

the open ing was made.

THE PRESIDENT: We a re  n o t in t e r e s t e d  in

what passed in  th e  absence o f  any o b je c t io n .  We a re  

in t e r e s t e d  in  knowing w hether we have d e c id e d  your 

way on t h is  p o in t  b e fo re  and i f  we have I suppose  

we w i l l  have to  d e c id e  th a t  way a g a in .



T l
YAMAMOTO 25*882

a

MR. BLAKENEYï I  th ou ght I had made i t  

c le a r  th a t  M r. Tavenner on th a t  o c c a s io n  r a is e d  

p r e c is e ly  the same o b je c t io n  th a t  he i s  r a is in g  

nov/, and th e  r e s u l t  o f  th e  d is c u s s io n  v/as th a t  

th e  T r ib u n a l ,  sp eak in g  th rou g h  the P r e s id e n t ,  

o rd e re d  th e  open ing  sta tem en t re a d  w ith  the  

r e s e r v a t io n s  a lr e a d y  n o te d ; page 17 ,010  o f  the  

r e c o r d .  A g a in , on page 17014 o f  the  r e c o r d ,  w hich  

i s  in  the op en in g  sta te m e n t i t s e l f ,  we f in d  the  

f o l lo w in g  s ta te m e n t: *—

THE PRESIDENT: Your p a ra p h ra se  may be

p e r f e c t  b u t I  would l i k e  to  h e a r what M r. Tavenner 

s a id  o r what the p ro s e c u to r  s a id  and what the  

T r ib u n a l  s a id .

MR. BLAKENEY: I  w i l l  be g la d  to  re a d  i t .

I t  i s  r a t h e r  lo n g . Page 17005 o f  the r e c o r d :

"MR. TAVENNER: M r. P r e s id e n t ,  Members o f

th e  T r ib u n a l ,  in  v iew  o f  the statem ent j u s t  made 

b y  c o u n s e l,  I t h in k  i t  sh o u ld  appear on re c o rd  fo r  

whom and i n  whose b e h a lf  t h is  open ing  statem ent i s  

made•"

The sta tem en t j u s t  made b y  c o u n s e l,  to  

w h ich  he r e f e r s ,  i s  M r. Lo g a n ’ s statem ent th a t  the  

a ccu sed  re s e rv e  to  th em se lves th e  r ig h t  to  p re s e n t  

t h e i r  d i f f e r e n t  v iew s o f  the f a c t s .

V
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THE PRESIDENT* So f a r  th e re  i s  no o b je c 

t i o n .  Read on; you may f in d  o n e . I do n o t  say  

th e re  i s  n o t ;  I can n ot r e c a l l  i t .

MR. BLAKENEY: The P r e s id e n t  s a id :  " I  ta k e

i t  to  be the g e n e ra l open ing  sta tem en t on b e h a lf  o f  

a l l  the  a c c u s e d , w hatever d i f f e r e n c e s  o f  o p in io n  

th e y  may h a v e ."

There was then a discussion of which 
defendants dissented, which brings us to page 
17,007 of the record. I should have said 17,009.
I  am o m it t in g  m a tte r i r r e le v a n t  to  t h i s  is s u e .

On page 17,009*
"MR. TAVENNER: I f  i t  p le a s e  the  T r ib u n a l ,

I t h in k  we a re  e n t i t le d  to  know in  whose b e h a lf  

t h i s  open ing sta te m e n t i s  b e in g  m ade."

THE PRESIDENT: S t i l l  a re q u e s t  f o r

in fo r m a t io n ,  n o t an o b je c t io n .  Go on .

MR. BLAKENEY: It is true that as yet I

have not seen the v/ord "object."
THE PRESIDENT: No, because th e re  was n o t

a n y , and you a re  n o t go in g  to  s p e l l  one out o f  t h a t .
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I B . BLAKEIÎEY: The P r e s id e n t  th e n  c a l le d  f o r

a l i s t  o f  the  names o f th ose  d is s e n t in g  and was g iv e n  

i t .

On page 1 7 ,0 10 :

"THE PRESIDENT: P ro ceed  to  read  th e  op en in g ,

D o cto r  KIYOSE, b u t  bo c a r e f u l  to  o n it  any arguments 

a lr e a d y  p u t to  the T r ib u n a l .

" I E .  TAVENNER: The p ro s e c u t io n  d e s ir e s  to

re s e rv e  the r ig h t  to  o b je c t  to  any phases of the  open

in g  statem ent a t  the c o n c lu s io n  th e re o f  sh ou ld  th ey  be 

a d v ise d  i t  i s  p ro p e r to  do s o ."

TIE PRESIDENT: Of c o u rs e , i f  you  c a l l  a

w itn e ss  in  a g e n e ra l phase and he happens to  sa y  some

th in g  p r e j u d ic ia l  to  one o f  the a ccu se d , to  sa y  i t  un

e x p e c te d ly , you must have a r ig h t  to  cro ss-e x a m in e  him  

under the c irc u m s ta n c e s , and the r u le s  g iv e  i t  to  y o u .

l.2\. BLAKENEY: Y e s , I was coming to  ‘the  r u le s

i n  a moment’ s t im e . I n ig h t  sa y  now th a t  the C h a r t e r ,  

i n  A r t i c l e  9 ( d ) ,  g iv e s  th e  u n r e s t r ic t e d  r ig h t  to  the  

d e fe n d a n ts  to  c ro ss-e x am in e  a l l  w itn e sse s  n o t o n ly  i f  

th e y  u n e x p e c te d ly  say  som ething a g a in s t  the  in t e r e s t  of 

th e  d e fe n d a n ts , and I was—

THE PRESIDENT: But i t  i s  put v e ry  p o in t e d ly

to  me th a t  i f  you  a re  r ig h t  you cou ld  c a l l  in  the  

g e n e ra l phase a w itn e s s w ith  whom t w enty- fo u r  out o f  I



1
2
3
4
5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

25,885

twenty-five disagree*
131. BLAKENEY î In considering this very 

perplexing problem among'ourselves, vie have tried 
to adopt a rule or practice of putting in evidence 
only in cases when, letfs say, all the defendants 
agreed with as much as ninety-five per cent of the 
evidence. vre thought that was about the practical 
limit. ,:,e had to recognize that these defendants, 
cany of vihon have fought each other officially and 
personally, would cone to the point of differing 
about the evidence to be adduced. In the present 
case, for example, I think I am quite correct in 
saying that the two defendants for whom Ilr* Brannon 
noted his reservation would agree to fully ninety or 
ninety-five per cent of the content of this affidavit; 
but the remaining five per cent thereof, to which all 
other defendants so far as I know subscribe, represents 
one of those fields of conflict of interests between 
those two defendants and other defendants, and I want 
the Tribunal to know that we have seen this problem, 
we have considered it, and we have thought that in 
the interests of efficiency and expedition it was far 
better to present it in this way with the reservation 
than to give the Tribunal an incomplete picture now 
and require, perhaps, many defendants to adduce



s im i la r  e v id e n ce  l a t e r .  T h a t was our in t e n t io n .  And 

i f  I  may sa y  ju s t  another w ord. ïïe  went on th e  assump

t io n  th a t  the T r ib u n a l ,  a p p r e c ia t in g  our d i f f i c u l t y  in  

t h i s  r e s p e c t ,  had taken  our v iew  o f  th e  m a tte r because  

t h is  has been p re s e n te d , I t h in k ,  as a r e s e r v a t io n  in  

th e  open ing  sta tem en t o f  each  phase p r io r  to  t h i s  one, 

and I ,  p e r s o n a l ly ,  sh ou ld  have th ou ght th a t  the  

su p p le m e n tary  r u l* s  co n c e rn in g  c ro s s -e x a m in a t io n  

l a t e l y  adopted  by the  T r ib u n a l  were d e s ig n e d  to  s o lv e  

o r  to  g é t  u s  o u t o f  t h is  s o r t  o f  dilem m a.

TIE  PRESIDENT: When I  e x p la in  th e  need f o r

such  a r u le  you nay show th a t  i t  i s  w id e r th an  I  

s u g g e st.

HR. BLAKENEY: I n  view  o f  the r a th e r  con

s id e r a b le  im p o rta n ce  o f  t h is  q u e s t io n , and s in c e  I  

had o n ly  te n  m inutes to  lo o k  i t  u p , I wonder i f  the  

T r ib u n a l  would hear a n o th e r c o u n s e l who has I n d ic a te d  

t h a t  he w ould l i k e  to  say  a word on the s u b je c t .  That  

i s  a l l  I have to  s a y ,

THE PRESIDENT: Perhaps th a t  i s  a l l  th a t  can

be s a id .  Has anybody e ls e  gone r ig h t  t o  the re c o rd  

and found som ething th a t  you  h a v e n 't  t o ld  u s ,  M a jo r  

B laken ey?

IJR. BL^j o s n e y ; I  d o n 't  know. I  went th rou gh  

as much o f  the re c o rd  as I  c o u ld  between a q u a r t e r  o f
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th re e  and th re e  o 'c lo c k .  T h a t i s  a l l  I  know on 

t h a t  s u b je c t .

THE PRESIDENT; H r . T a v e n n e r.

HR. TAVENHER: I f  th e  T r ib u n a l,  p le a s e , i n

re g a rd  to  th e  in c id e n t  m entioned by c o u n se l where 

th e  w itn e ss  TAN/JKA was produced by th e  d e fe n s e , the  

q u e s t io n  th e re  r a is e d  by H r . freem an  was n o t d ir e c t e d  

a t  th e  p o s s i b i l i t y  o f  im peach ing  the te s t im o n y  i n  the  

a f f i d a v i t  o f  th e  w itn e ss  th en  b e in g  p re s e n te d ; so  

t h a t  t h is  d id  n o t a r is e  on th a t  o c c a s io n .

THE PRESIDENT: T h a t i s  the o n ly  o c c a s io n .

!!R. TAVENNERs V.’h a t c o u n se l d id  s t a t e  on 

t h a t  o c c a s io n  was th a t  he d id  n o t d e s ir e  to  be bound 

b y  th e  te s t im o n y  o f  t h is  w itn e s s  because  he e xp ected  

t o  a t ta c k  the c r e d i b i l i t y  o f  the w itn e s s  a t  a l a t e r  

d a t e ,  the w itn e s s  having p r e v io u s ly  t e s t i f i e d  a t  J
le n g th  in  b e h a lf  o f th e  p r o s e c u t io n . C o u n se l m e re ly  ! 

d id  not j o in  i n  c a l l i n g  th a t  w itn e s s .  T h at was the  

o n ly  q u e s t io n  in v o lv e d  t h e r e ,

THE PRESIDENT: Nor d id  he c ro ss-e x a m in e

o r  c la im  to  do s o , i f  I  r e c o l l e c t  r i g h t l y .
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MR. TAVENNER: There  was n o th in g  in  th a t

w itn e s s ' te s t im o n y  as th en  b e in g  o f fe re d  th a t  he was 

a tte m p tin g  to  a t t a c k .  The q u e s t io n  now b e in g  p re 

sented  was not in v o lv e d  a t  a l l  in  the in q u i r y  made 

w ith  re g a rd  to  th e  g e n e ra l open ing  statem ent b y  the  

d e fe n s e . N e ith e r  I n o r my a s s o c ia t e s  can r e c a l l  any  

in s ta n c e  in  w h ich  th e  q u e s t io n  has a r is e n .

The r u le s  w h ich  w ere adopted by th e  T r ib u n a l  

were adopted p u rsu a n t t o  agreem ent between the  d e fe n se  

and th e  p r o s e c u t io n ,  and yo u r Honor made i t  p e r f e c t ly  

c le a r  t h a t  th e y  w ere r u le s  p u rsu a n t to  agreem ent 

betw een c o u n s e l and t h a t  th e  T r ib u n a l w ould t r y  them  

out and i f  n e c e s s a ry  change them. So in  no se n se , we 

c o n te n d , i s  the  T r ib u n a l  bound in  any way by e i t h e r  

r u le s  or p re v io u s  d e c is io n ,  as f a r  as we know, on t h is  

q u e s t io n .

Now, th e re  w i l l  be n o th in g  saved in  tim e  by  

the  d e fe n se  p o stp o n in g  te s t im o n y  of t h is  type  to  the  

in d iv id u a l  phase —  I mean, o f c o u rs e , to  s t a t e  th a t  

th e re  w i l l  be n o th in g  lo s t  i n  t im e , , I t  i s  a s p u r io u s  

argum ent to  contend th a t  each o f the  accu sed  w ould have 

to  c a l l  the  same w itn e ss  and prove th e  same t h in g .  . I f  

th e  te stim o n y  i s  o f fe re d  once, i t  can e it h e r  be 

adopted by an accu sed  or r e je c t e d  when he ta k e s  the  

stand  in  a v e r y  s im p le  manner. I f  th e  T r ib u n a l  i s  to
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b e g in  to  h e a r e v id e n ce  upon w hich th e re  i s  a sh a rp  

c o n f l i c t  between th e  a cc u se d , th e  g e n e ra l phases w i l l  

n e v e r  end. I  t h in k  f o r  the  p r o s e c u t io n 's  o b je c t io n  

to  be s u s ta in e d  w ould s h o rté n  the  g e n e ra l phase o f  

th e  c a s e .

MR. BLAKENEY: May I say  a word in  r e p ly ,

y o u r  Honor?

THE PRESIDENT: Y e s , M ajor B la k e n e y .

MR. BLAKENEY: M r, T a v e r n e r 's  argum ent about

le n g th e n in g  th e  g e n e ra l phases i n d e f i n i t e l y  i s ,  o f 

cotkrse, w h o lly  s p e c io u s .  We a re  a lm o st a t  th e  end 

o f  th e  g e n e ra l phases and t h is  i s ,  a c c o rd in g  to  him , 

th e  second tim e t h a t  th e  m a tte r has e v e r come up; 

and so f a r  a s  co n ce rn s  any e v id e n ce  th a t  I am f a m i l ia r  

w ith  i t  i s  th e  l a s t  tim e t h a t  i t  w i l l  come u p , a lth o u g h  

t h a t  i s  n o t a prom ise  on my p a r t .

Now, i f  i t  i s  th e  s im p le  m a tte r th a t  

M r. Tavenner says f o r  e v id e n c e  in tro d u c e d  in  th e  d e fe n se  

o f  an in d iv id u a l  to  be adopted o r  d is s e n te d  fro m  by  

o th e r  in d iv id u a ls ,  i t  i s  e q u a lly  s im p le  now, and the  

re c o rd  w i l l  be u t t e r l y  and u n e q u iv o c a lly  c le a r  as to  

who i s  and who i s  n o t d is a s s o c ia t in g  h im s e lf  fro m  th a t  

e v id e n c e •

In c o n n e c t io n  w ith  M r. T a v e rn ie r 's  sta te m e n t o f  

w hat p o in t  was in v o lv e d  in  the c a s e  o f  th e  w itn e s s

V
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TANAKA, I m e re ly  sa y  a g a in  w ith ou t head ing  i t  a g a in  

t h a t  the r e c o r d ,  on page 22 ,7 13 , shows p r e c is e ly  the  

ca se  o f r e s e r v a t io n  w hich  we have here«

I u n d erstan d  th a t  H r . L e v in  would l i k e  to 

sa y  som ething co n c e rn in g  h is  c l i e n t s '  p o s it io n  in  

r e la t io n  to  t h i s  w itn e s s .

THE PRESIDENT: M r. L e v in .

MR. LEVIN: M r. P re s id e n t :  I d id  n o t j o i a

M r. Brannon in  h is  statem ent on b e h a lf  o f my c l ie n t s  

SUZUKI and KAYA, a lth o u g h  our p o s it io n  i s  the  sane  

w ith  re fe re n c e  to  a p o r t io n  o f  t h is  a f f i d a v i t  as h is  

p o s it io n ,  o r ,  r a t h e r ,  the  p o s it io n  o f  those  whom he 

re p re s e n ts .  And w h ile  I ara in  th oroug h  agreem ent 

w ith  e v e ry th in g  th a t  M r. B la k en ey  s t a t e d ,  I want to  

add fu r t h e r  th a t  the reason  I d id  n o t make any s t a t e 

ment was b e ca u se , under the  r u le s ,  each d e fe n se  c o u n s e l 

had a r ig h t  to  examine d i r e c t l y  o r to  c ro ss -e x a m in e $ 

and h av ing  th e  r ig h t  to  cross-e x am in e  in d ic a t e d ,  a t  

le a s t  by im p l ic a t io n ,  th a t  th ere  was à d isagreem ent 

vyith e i t h e r  th e  te s t im o n y  g iv e n  b y  a f f i d a v i t  o r  g iv e n  

o r a l l y  by the  w itn e s s .  So i t  was our p o s it io n  th a t  b y  

s t a t in g  the d is s e n t ,  e i t h e r  b e fo re  the  a f f i d a v i t  was 

re a d  and p re s e rv in g  th e  r ig h t  to  c o n t r a d ic t  th e  a f f i 

d a v i t  su b se q u e n tly  by o r a l  te s t im o n y , o r by c r o s s -  

exam ining th e  w itn e s s ,  th e re  was a s u f f i c i e n t  in d ic a t io n

‘ ~£« '• - * .V 3
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o f  a d isag reem ent w ith  th e  sta tem en t or e v id en ce  g iv e n  

b y  th e  w itn e s s ;  and I jo in e d  in  th ose  v ie w s .

THE PRESIDENT: The m a jo r ity  o f th e  T r ib u n a l

t h in k  th a t  as t h is  a f f i d a v i t  i s  c o n te s te d  by some o f  

the a cc u se d , i t  sh o u ld  not be read  in  the  g e n e ra l 

ph ase . T h e re fo re ,  th e  o b je c t io n  i s  su sta in e d *  I t  

may be re a d  on b e h a lf  o f th o se  in d iv id u a ls  who su p p o rt  

i t ,  s u b je c t ,  o f c o u rs e , to  o th e r  o b je c t io n s  th a t  a re  

open.

C a p ta in  B ro o k s .

MR. BROOKS: In v iew  o f  the  C o u r t ’ s d e c is io n

ju s t  announced, I w ould l i k e  to  a sk  p e rm is s io n  to  p u t  

m y se lf c le a r  on the  re c o rd  t h a t  I d id  not th in k  th a t  

was the u n d e rsta n d in g  we had had when th e se  r u le s  were 

d r a fte d  and from  th e  p re v io u s  r u l in g s  when t h is  p o in t  

had been b ro u g h t up on th e  open ing s ta te m e n ts , and . 

th e re  a re  c e r t a in  a f f i d a v i t s  and p ie c e s  o f  e v id e n ce  

on the  re c o rd  w h ich  I  do n o t agree  a re  b in d in g  upon 

my d e fe n d a n ts  and I  want to  go back and p o in t  th ose  

o u t t o  th e  C o u rt a t  a la t e r  t im e . T h ere  has been a 

s m a ll p e rce n ta g e  o f  e v id e n ce  th a t  has been in c o n s is t e n t ,  

Sometimes i t  has b e e n , as I have assum ed, from  th e  

p e r io d  o f  tim e  t h a t  has e la p s e d , making th e  w itn e s s '  

memory f a i l  him on c e r t a in  p o in t s ,  b u t I  th ou ght i t  

would be c le a re d  up l a t e r .
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THE PRESIDENT: You must stand  o r f a l l  w ith

th e  t r a n s c r ip t ,  M r. B ro o k s . T h e re  i s  no re a s o n  f o r  

you to  p o in t  out yo u r p o s it io n .

MR. BROOKS: E x ce p t th a t  we were p r a c t i c a l l y

a t  the end o f  the case  and when a r u le  i s  coming in t o  

e f f e c t  w hich I havo n o t u n d e rsto od  and w h ich , in  

J u s t ic e ,  i f  i t  had been announced a t  the e a r ly  p a r t  

>f t h is  c a s e , I would have made a lo t  o f  sta tem en ts  

4nd o b je c t io n s  th a t  w ould have taken  a l o t  o f tim e  

n t h i s  c o u r t —

THE PRESIDENT: J u s t  c o n s id e r  t h i s ,  C a p ta in

Blrooks: You heard e v e ry  word th a t  was s a id  in  t h is

c o u r t  a f f e c t in g  your c l i e n t .  I f  a n y th in g  was s a id  

i4P r e j u d ic ia l  to  your c l i e n t  o r c l i e n t s ,  d id  you c r o s s -  

ejeamine?

MR. BROOKS: On o c c a s io n  I have found the

f i t n e s s  —  I  have ta lk e d  w ith  him b e fo re  he was put 

jgn th e  stand  and found ho w ould n o t change h is  s t a t e 

m e n t on th a t  p o in t ,  and th e re  was no n e c e s s it y  o f  

2© ross-exam in in g . I do n o t know w hether I c r o s s -  

exam ined o r  n o t .

22 THE PRESIDENT: B u t on yo u r own sta tem en t

jßo 1 have n o t been p re ju d ic e d ;  you have no g r ie v a n c e ,  

î b u  a re  making a fo rm a l,  u n n e ce ssa ry  p r o t e s t  and 

f â l t l n g  our t im e . The debate i s  c lo s e d .

V



n

2
3

4

5

6
7

8 
9

10
11
12
13

14

15

16
17

18

19

20 
21 
22
23

24 

23

1 MR. BROOKS: May I be heard in  chambers on
N

t h is ?

THE PRESIDENT: We w i l l  a d jo u rn  u n t i l  h a l f -

p a s t  n in e  tomorrow m orn ing.

(Whereupon, a t  1600, an adjournm ent 

was taken  u n t i l  F r id a y ,  15 August 194-7, a t  

0930.)

h

•—  • • J- v Ä ïi

V
J





15 AUGUST I947

•v

I N D E X
Of

WITNESSES

Defense ̂  Witnesses EââS.

YAUAMOTO, Kutnaichi (resumed) 25895

Dlruct by Hr. Blalceney 25900



15 AUGUST I W

Of
EXHIBITS

I N D E X

Doc, Def. Pros, For In
No. No. No. Description Ident.Evidence

2014 2915 Affidavit of YAMAMOTO, 
Kumaichi 259OI

1891 2916 Opinion of the Foreign 
Minister Concerning 
the Japanese-American 
Negotiations, dated 
13 October 1941 25912

1401-Y-l 2917 Telegram from TOGO to 
Ambassador NOMURA, 
dated 21 October ±941 2592O

1400-Z-6 2918 Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941" Vol 

. II - Memorandum by 
the Ambassador in Japan 
(Grew), dated Tokyo,
10 November 1941 25925

MORNING RECESS 25926

1401-W-l 2919 Message from Foreign 
Minister TOYODA to 
Ambassador NOMURA, 
dated 17 October 1941 25939

1401-H-3 2920 Telegram from Foreign 
Minister TOYODA to 
Ambassador NOMURA, 
doted 28 August 1941 25943

1401-E-l 2921 Message from Ambassador 
NOMURA to Foreign 
Minister TOYODA, dated 
4 August 1941 25952



15 AUGUST I W

O f

EXH IBITS  

(cont*  d)

I N D E X

D o c . D o f .  P r o s .  F o r  In
N o. H o . N o, D e s c r ip t io n  I d e n t .E v id e n c e

1400-W-6 2922 E x c e r p t s  from  " F o r e ig n  
R e la t io n s  o f  th e  US 
J a p a n : 1931-1941" V o l  
I I  -  Memorandum by th e  
A m bassador i n  Ja p a n  
(G re w ), d a te d  T o k y o ,
10 O c to b e r  1941 25953

1 4 0 1 -E -2 2923 M essage  from  TOGO t o  
A m bassador NOMURA, 
d a te d  6 Novem ber 1941 25957

1 4 0 1 -A -2 2924 M essage  fro m  TOGO t o  
A m bassador NOMURA, 
d a te d  4 Novem ber 1941 2596O

1 40 1 -B -2 2925 M essage from  TOGO to  
A m b assador NOMURA, 
d a te d  4 Novem ber 1941 25964

NOON RECESS 25965

1 40 1 -D -2 2926 ’ M essage  from  TOGO to  
A m bassador NOMURA, 
d a te d  5 Novem ber 1941 2597I

1 4 0 0 -A -7 2927 E x c e r p t  from  " F o r e ig n  
R e la t io n s  o f  th e  US
J a p a n : 1931-1941" V o l  
I I  -  Memorandum by th e  
S e c r e t a r y  o f  S t a t e ,  
v / a sh ln g to n . d a te d  10 
November 1941 25974



15 a u g u s t 1947

O f

EXHIBITS 
(cont1d)

I N D E X

D o c . D e f .  P r o s .
No. No. No. D e s c r ip t io n

F o r  I n  
I d e n t .E v id e n c e

1401-F-2 2928

1401-L-2 2929 

1401-G-2 2 93O

1401-J -2 293I

1401-K-2 2932

1401-H-2 2933 

1401-J-3 2934 

1400-B-7 2935

Message from Ambassador 
NOMURA to TOGO, dated 
7 November 1941

Message from Ambassador 
NOMURA to TOGO dated 
13 November 1941

Telegram from TOGO to 
Ambassador NOMURA 
dated 9 November

Telegram from TOGO to 
Ambassador NOMURA, 
dated 10 November 1941

Telegram, from. TOGO to 
Ambassador NOMURA, 
dated 10 November 1941

25986

2599I

25998

25999

26000

Telegram from. Ambassador 
NOMURA to TOGO, dated
10 November 1941 26003

Telegram from Ambassador 
NOMURA to TOGO, dated 
16 November 1941 26006

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941" Vol
11 - Oral Statement 
Handed by the Secretary 
of State to the Japanese 
Ambassador (NOMURA; on
12 November 1941 26014

AFTERNOON RECESS 26019



15 AUGUST 1947

I N D E X
Of

EXHIBITS

(contM)

Doc. Def. Pros. For In
No, No. No. Description Ident.Evidence

1401-0-2 2936 Telegram from TOGO to
Ambassador NOMURA,
doted 16 November 1941 26021

1400-0-7 2937

1401-P-2 2938

1400-D-7 2939

1400-F-7 2940

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941» Vol 
I I  - Oral Stoterent 
Handed by the Japanese 
Ambassador (NOMURA) to 
the Secretary of State 
on 17 November 1941 ‘ 26023

Telegram from TOGO to 
Ambassador NOMURA, dated 
17 November 1941 2602?

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941» Vol 
I I  - Oral Statement 
Handed by the Japanese 
Ambassador (NOMURA) to 
the Secretary of State on 
17 November 1941 26026

Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941» Vol 
I I  - Memorandum of a 
Conversation Between the 
Japanese Ambassador,
Mr. KURUSU, and the
Secretary of State when
they called on him, dated
Washington, 18 November
1941 26027



15 AUGUST I W

Of

EXHIBITS

(cont'd)

I N D E X

Doc.
No.

Def. Pros. 
No. No.

For In
DescriDtion Idont.Evidence

1401-R-2 2941 Telegram from Ambassador 
NOMURA to TOGO, dated 
21 November 1941

1

26020

1401-Q-2 2942 Telegram from Ambassador 
NOMURA to TOGO dated 
17 November 1941

• \ 
i

26O3?

1401-S-2 2943 Telegram from Ambassador 
NOMURA to TOGO dated 
23 November 1941 26O38

140HV-2 2944 Telegram from TOGO to 
Ambassador NOMURA, 
dated 26 November 1941 26041

1400-0-7 2945 Excerpt from "Foreign 
Relations of the US 
Japan: 1931-1941" Vol 
II - Memorandum by the 
Secretary of State, 
dated Washington, 21 
November 1941

* b '

26045

1401-T-2 2946 Telegram from Ambassador 
NOMURA to TOGO, dated 
23 November 1941 26048

1401-U-2 2947 Telegram from TOGO to 
Ambassador NOITJRA, dated 
23 November 1941 2605I

1401-V-2 2948 Telegram from Ambassador 
NOMURA to TOGO, dated 
25 November 19^1 26053

1401-X-2 2949 Telegram from Ambassador 
NOMURA to TOGO dated 
27 November 1941 26054



15 AUGUST 1947

I N D E X

Of

EXH IBITS

(cont'd)

Doc. Def. Pros. For In
No. No. Desc^iütlon .Evidence

1401-A-3 2950 Telegram from Ambassador 
NOMURA to TOGO dated 
28 Novomber 1941 26056

\

1401-D-3 2951 Telegram from TOGO to 
Ambassador NOMURA, 
dated 3 December 1941

s

26059



15 AUGUST 1947

I N D E X

Of

EXHIBITS

(cont'd)

Doc. Def. Pros. For In
No. No. No.

1401-A-3 2950 Telegram from Ambassador 
NOIIURA to TOGO doted 
28 November 1941 26056

1401-D-3 2951 Telegram from TOGO to
Ambassador NOMURA, . 
dated 3 December 1941 26059



9

25,894

Friday, 15 August 194-7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The T r ib u n a l  m e t, p u rs u a n t  t o  a d jo u rn m e n t,

a t  0930.

Appearances:

For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL, 

Member from the Dominion of Canada and HONORABLE 

JUSTICE I. M. ZARAYANOV, Member from the USSR,, not 

sitting from 0930 to l600j and HONORABLE JUSTICE LORD 

PATRICK, Member from the United Kingdom of Great 

Britain and HONORABLE JUSTICE E. H, NORTHCROFT, Member 

from the Dominion of New Zealand, not sitting from 

1330 to I6OO,

F o r  th e  P r o s e c u t io n  S e c t io n ,  same a s  b e f o r e .

F o r  th e  D e fe n s e  S e c t io n ,  same a s  b e f o r e .

I Wir. ( E n g l is h  to  Ja p a n e se  and Ja p a n e se  

to  E n g l i s h  I n t e r p r e t a t io n  was made b y  th e  

Language S e c t io n ,  IMTF E . ) _____________________
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now i n  s e s s io n .

Y A M A M O T O  K Ü M A  I  C H I ,  resum ed th e  s ta n d  

and t e s t i f i e d ,  th ro u g h  Ja p a n e se  i n t e r p r e t e r s ,  

as f o l lo w s :

THE PRESIDENT: Major Moore.

LANGUAGE ARBITER (Major Moore): If the

Tribunal please, we have the following language 

corrections. Since these have been distributed to all 

who received the transcript, only those portions which 

affect the record will be read at this time.

Exhibit 774-A, record page 7884, line l8, 

substitute "matter" for "fact."

Line 23, substitute "determination" for 

"resolution." After "refusing" insert "even."

Record page 7885, line 17, delete from "Now 

that" to "determination of" and substitute "On the 

basis that it is determined."

Line 18, substitute "to refuse" for "refusing

Line 19, substitute "taken" for "treated."

Line 21, substitute "is the" for "are in a." 

Delete "position."

Line 22, delete from "try" to "weave" and 

substitute "make any specific." !

11
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L in e  2 4 , d e le t e  "o n  o u r s id e "  and s u b s t i t u t e

"p ro b le m " f o r  " t r o u b le . "

Exhibit 2233, record page 1 6 ,0 1 7 , line 2 0 , 

substitute "guiding" for "political."
L in e s  21 and 2 2 , d e le t e  fro m  " a r e "  to  " N a t io n 

a l is m "  and s u b s t i t u t e  " r e p r e s e n t s  a n e a re r  a p p ro a c h  

to  th e  s p i r i t  i n  w h ich  th e  J a p a n e se  E m p ire  was fo u n d e d ."  

L in e  2 4 , d e le t e  "do n o t . "

Line 25, substitute "a very inadequate" for 

"an adequate."

R e c o rd  page 1 6 ,0 1 8 , l i n e  1 ,  s u b s t i t u t e  " o f "  

f o r  " i n " ;  re a d  " A m e r ic a s ."

L in e  4 ,  s u b s t i t u t e  " T h a t  may be" f o r  " t h i s

i s . "

L in e  9 ,  re a d  "E u ro p e a n  and A m e ric a n  econom ic

s p h e r e s . "

L in e  1 0 , d e le t e  " o u t . "7 I
L in e  1 1 , d e le t e  " s e t  u p ."

L in e  1 2 , d e le t e  fro m  "an  id e a l "  to  th e  end o f  

th e  s e n te n c e , and s u b s t i t u t e  " f o r  o u r  id e a l  t h e r e  m ust 

be so m e th in g  much g r a n d e r ."

R e c o rd  pag e  1 6 ,0 1 9 , l i n e  1 3 , s u b s t i t u t e  

" p re s e n c e "  f o r  " r u l e " ;  a f t e r  " o f "  i n s e r t  " th e  I m p e r ia l  

A n c e s t r e s s " ;  d e le t e  "AMATERASU OMUCAMI."

Line 15, after "Archipelago" read "and that
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her," and so forth.
Line 16, substitute "incarnate gods" for "who 

are the incarnation of God."

Line 18, substitute "whole world" for "uni

verse."

Line 21, after "united" insert "in one family." !

Line 22, substitute "all" for "each"; read j

"nations"; substitute "their own proper" for "its"; !
j

delete "in the Sun." j
Line 23, after "peace" insert "and security." i

Record page 16,020, line 17, substitute "far- ; 

sighted" for "philosophical."

Record page 16,021, lines 9 to 11, delete 

from "Today" to "come to" and read "Furthermore, I am 

convinced that, in this sense, now is the time to clarify 

our national polity, proclaim it before all the world 

and loudly."
THE PRESIDENT* Major Blakeney.

MR. BLAKENEY* If the Tribunal please, when 

I offered yesterday to call the witness YAMAMOTO 

Kumaichi, who is now for some reason in the box, cer

tain reservations to his testimony were made on behalf 

of two defendants. I am now told that upon condition 

of my making certain deletions, which have been agreed 

upon from the affidavit, that reservation will be with-
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draw n. W hether t h e r e  w i l l  th e n  be r e s e r v a t io n s  

p r e s e n te d  from  o t h e r  d e fe n d a n ts  I  am u n a b le  to  s t a t e  

I and th e y  w i l l  have to  speak  f o r  th e m s e lv e s ;  b u t  I 

t h in k  t h e r e  w i l l  be  n o n e , and t h a t  th e  w itn e s s  w i l l  

t h e r e f o r e  s ta n d  a s  th e  w itn e s s  o f  a l l  d e fe n d a n ts  i n 

t e r e s t e d  in  th e  q u e s t io n .  The re m a in in g  s u b j e c t  m a tte r  

o f  t h i s  s u b - d iv is io n  ca n  t h e r e f o r e  be p r e s e n te d  to  th e  

T r ib u n a l  as p la n n e d  i n  t h i s  g e n e r a l  p h ase  in s t e a d  o f  

b e in g  p o stp o n e d  to  th e  i n d iv id u a l  p h a s e s . In  o r d e r  

t h a t  t h e r e  s h a l l  be no m is u n d e rs ta n d in g , I  s h a l l  s t a t e  

p r e c i s e l y  th e  d e le t io n s  p ro p o se d  fro m  th e  a f f i d a v i t  

and w i l l  l e t  c o u n s e l who made r e s e r v a t io n s  y e s t e r d a y  

s t a t e  w h eth er he now w ith d ra w s them .

THE PRESIDENT» D is c u s s  i t  p r i v a t e l y  w ith  th e  

c o u n s e l c o n c e rn e d . U n t i l  th e  a f f i d a v i t  i s  te n d e re d  

we a r e  n o t  supposed  to  know w hat i s  i n  i t ,  n o r  a r e  yo u  

a t  l i b e r t y  to  re a d  i t .

MR. BLAKENEY» I  am q u i t e  c o n f id e n t  t h a t  

ag reem en t has been re a c h e d  w ith  th e  c o u n s e l i n  q u e s

t i o n .

THE PRESIDENT» C o p ie s  o f  th e  a f f i d a v i t  

have  b een  s e rv e d  on c o u n s e l f o r  a l l  th e  a c c u s e d , I  

ta k e  i t ,  M a jo r B la k e n e y ?  O n ly  th o s e  p a r t i c u l a r  c o u n s e l  

a re  o b j e c t in g ,  and y o u  a re  m e e tin g  t h e i r  o b j e c t io n s  

j b y  d e le t in g  th e  m a t e r ia l  th e y  o b j e c t  t o .  W ith  t h a t
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"I
I

m a t e r ia l  d e le t e d  yo u  may r e - t e n d e r  th e  a f f i d a v i t ,
i

s u b je c t  t o  any f u r t h e r  o b je c t io n s  from  th e  p r o s e c u t io n .  '
i

MR. BLAKENEY: I  am a f r a i d ,  h o w ever, y o u r  |I
H o n o r, t h a t  u n t i l  su ch  tim e  as I  c a n  s t a t e  p u b l i c l y  | 

th e  d e le t io n s  p ro p o s e d , o th e r  c o u n s e l w i l l  n o t  be i n  j 

a p o s i t io n  to  sa y  w hether th e y  a re  now s a t i s f i e d .  ■
I ,

I THE PRESIDENT: O th e r c o u n s e l have  no o b je c -  i

t i o n  to  th e  a f f i d a v i t  as i t  s t a n d s .  C o u ld  i t  be t h a t  !
i

in  some rem ote  c o n t in g e n c y  th e y  w i l l  o b j e c t  to  i t  i f
I

some p a r t  i s  d e le te d ?  T h a t  i s  h a r d ly  l i k e l y  h a v in g  

! re g a rd  to  th e  n a tu re  o f  th e  s u b je c t  m a t te r .  I t  w ould  

j i f  th e  m a tte r  d e le t e d  a l t e r e d  th e  n a tu re  o f  th e  s u b je c t  

j m a tte r  o r  changed i t s  im p o rt .  I t h in k  yo u  had  b e t t e r  

! ta k e  th e  r i s k  and r e - t e n d e r  th e  a f f i d a v i t .  I t  i s  a I; I
m a tte r  f o r  y o u . {

I

MR. BLAKENEY: V e ry  w e l l .  The a f f i d a v i t  h a s  '
i

n e v e r  a c t u a l l y  been te n d e re d  y e t ,  o f  c o u r s e .

THE PRESIDENT: I have  a lr e a d y  t o ld  y o u ,

c l e a r l y  enough I th o u g h t , to  d e le t e  th e  p a r t s  t h a t  

y o u  had a g re e d  to  d e le t e  b e fo r e  yo u  r e - t e n d e r  i t .

MR. 3LAKENEY: I  s a id  that I would, b u t i t

has n e v e r  actually been te n d e re d  yoc, Ï haven’t a sk e d  

th e  witness' name yet.
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DIRECT EXAMINATION 

BY MR. BLAKENEY ( C o n t in u e d ) :

Q S t a t e  y o u r  name, p le a s e ,  M r. W itn e s s .

A YAMAMOTO, K u m a ic h i.

Q S t a t e  y o u r  r e s id e n c e ,  p le a s e .

A No. 9 , S h im iu m a ch i 3» S e ta g a y a k u , T o k y o , 

p I  a sk  t h a t  th e  w itn e s s  be handed d e fe n s e  

docum ent 2014 .

(Whereupon, a document was handed to 

the witness.)

MR. BLAKENEY: Please give him a copy

of the English also, Mr. Marshal.

(Whereupon, another document was handed 

to the witness.)

p Mr. Witness, I am proposing to delete from 

this document, on page 2 of the English, paragraph 3» 

lines 7 and 8, the words "and the Naval General Staff. 

Please compare the two copies and note that change in 

your Japanese copy.

Also in line 7 I delete the "s" from the word 

"chiefs" so that it stands in the singular "chief."

Have yo u  made t h a t  c o r r e c t io n ?

A Y e s ,  I  h a v e .
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11

12

Q T h en  p le a s e  t u r n  to  s e c t io n  21 o f  th e  

a f f i d a v i t , w h ic h  i n  th e  E n g l is h  v e r s io n  i s  on 

page 1 1 , and d e le t e  th e  p a ssa g e  commencing i n  

l i n e  3 o f  th e  secon d  p a ra g ra p h  t h e r e o f ,  commenc

in g  w ith  th e  w ords " A d m ira l ITO " and c o n t in u in g  

to  th e  word " a t t a c k "  a t  th e  end o f  th e  s e n te n c e .

And i n  th e  f o l lo w in g  s e n te n c e , w h ich  a p p e a rs  in  

l i n e  8 o f  th e  p a ra g ra p h , d e le t e  th e  w ords  

"h o w ever, opposed  t h i s ,  s a y in g "  and i n s e r t  th e  

w ord " s a i d . "

H ave y o u  made t h a t  c o r r e c t io n ?

A Y e s ,  I h a v e .

Q Now I a sk  y o u , M r. W it n e s s ,  w h e th e r th e  

docum ent a s  so amended —  w h e th er th e  docum ent i s  

y o u r  a f f i d a v i t ,  s ig n e d  and s e a le d  b y  you?

THE PRESIDENT: H a v in g  been am ended, i t

s h o u ld  be re s w o rn , b u t  we need n o t  i n s i s t  on t h a t  

f o r m a l i t y .  I t  i s  s u f f i c i e n t  i f  he  sw ears to  th e  

c o n t e n t s  o f  th e  amended docum ent.

A I  sw ear t h a t  th e  c o n te n ts  o f  th e  a f f i d a v i t  

a s  amended a re  t r u e .

MR. BLAKENEY: I o f f e r  i n  e v id e n c e  th e

a f f i d a v i t ,  d e fe n s e  docum ent 2014 .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n s e  docum ent 2014

i s.
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will receive exhibit No. 2915*
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2915 and received in evidence.)

MR. TAVENNERs If the Tribunal please,

I am sorry; I was talking. I desire to make one 

objection. May I be permitted to do so?

THE PRESIDENT) I waited, Mr. Tavenner, 

but go ahead. What do you object to?

MR. TAVENNERI If the Tribunal please, I 

desire to object to section 15 of the affidavit, 

beginning at the bottom of page 7 and extending 

to the middle of page 8. In this portion of the 

affidavit the witness seeks to compare prosecution 

exhibits 1 1 6 4 , ll65 and 1170 with certain original 

telegrams of the Foreign Minister, which original 

telegrams are not produced.

THE PRESIDENT) He should be satisfied to 

produce the originals and let us make any com

parisons.

MR. TAVENNER) That is the point, your 

Honor, that I desire to make, but there is an 

additional explanation which I should make to the 

Tribunal regarding that matter.

At the time that the intercepted messages
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m e n tio n e d , 1 1 6 4 , l l 6 ?  and 1170 , w ere in t r o d u c e d  

b y  th e  p r o s e c u t io n ,  I n s t r u c t io n s  w ere g iv e n  t o  make 

a c a r e f u l  s e a r c h  f o r  th e  o r i g i n a l  te le g r a m s , w it h  

th e  v ie w  t o  p r e s e n t in g  to  the  T r ib u n a l  th e  o r i g i n a l s  

r a t h e r  th a n  th e  I n t e r c e p t e d  m e ssa g e s. Some 

o r i g i n a l s  w ere  o b t a in e d  and w ere in t r o d u c e d  r a t h e r  

th a n  t o  in t r o d u c e  th e  in t e r c e p t e d  m e ssa g es.

When t h i s  m a tte r  came up y e s t e r d a y  a f t e r -
I

n o o n , 1 re q u e s te d  t h a t  a c a r e f u l  s e a rc h  be made o f  

o u r  own p r o s e c u t io n 's  f i l e s ,  and to  my c o m p le te  

s u r p r is e  I  was a d v is e d  w h i le  th e  w itn e s s  was i n  

th e  box t h a t  t h r e e  o r i g i n a l s  had b een  d is c o v e r e d  

i n  th e  p r o s e c u t io n 's  f i l e s .  I n  v ie w  o f  t h a t  

s i t u a t i o n ,  I  o f  c o u rs e  w i l l  te n d e r  th o se  o r i g i n a l  

te le g r a m s .

THE PRESIDENT* T h a t  i s  an  u g ly  s i t u a t i o n ,  

i n  v ie w  o f  w hat i s  su g g e ste d  a b o u t th e  o r i g i n a l s  

and th e  c o p ie s  y o u  te n d e re d .

MR. TAVENNER* I  w ould  c a l l  to  th e  

T r i b u n a l ' s  a t t e n t io n  t h a t  th e  in t e r c e p t e d  m essages  

a r e  n o t  c o p ie s  o f  th e  o r i g i n a l  te le g ra m s .

THE PRESIDENT* M r. T a v e n n e r , t h e r e  i s  no  

need  f o r  y o u  t o  g iv e  a n y  f u r t h e r  e x p la n a t io n .

MR. TAVENNER* W i l l  we be p e r m it te d  to  

te n d e r  th e  o r i g i n a l  te le g ra m s ?  We w i l l  h a v e  them
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p ro c e s s e d  and s e rv e d  u n d e r th e  r u le  o f  th e  T r ib u n a l .

THE PRESIDENT: A s th e y  a re  n o t  r e b u t t in g

e v id e n c e ,  I c a n n o t t e l l  y o u . You o u g h t to  w a it  

u n t i l  r e b u t t a l ,  b u t  as we s h o u ld  have  th e  o r i g i n a l s  

I  t h in k  i t  i s  th e  d u ty  o f  th e  C o u r t  to  a sk  f o r  

them even  i n  th e  c o u rs e  o f  th e  d e fe n s e  c a s e .  I  

u n d e rs ta n d  th e re  i s  no q u e s t io n  a b o u t th e s e  b e in g  

th e  o r ig in a ls ?

MR. TAVENNER: T h a t  i s  p r e c i s e l y  th e

r e a s o n , y o u r  H o n o r , why we f e l t  we s h o u ld  p r e s e n t  

th e  o r i g i n a l s  now , a s  soon  a s  i t  came t o  o u r  

a t t e n t io n  t h a t  th e y  had n o t  been p re s e n te d  i n  th e  

f i r s t  in s t a n c e ,  and we ta k e  th e  p o s i t i o n  t h a t  w ith  

th e  o r i g i n a l s  a v a i l a b l e ,  t h i s  s e c t io n  o f  th e  

a f f i d a v i t  i s  o b j e c t io n a b le  b eca u se  th e  w itn e s s  

i s  a t te m p t in g  t o  c o n s t r u e  th e  docum ents h im s e lf  

and make th e  c o m p a r is o n , w here t h a t  i s  a m a tte r  

i n  th e  p r o v in c e  o f  th e  T r ib u n a l .

MR. BLAKENEYs I  s h o u ld  p o in t  o u t  to  th e  

T r ib u n a l  t h a t  i n  one o r  two in s t a n c e s  —  my memory 

i s  n o t  a c c u r a t e  —  we a re  te n d e r in g  a lr e a d y  th e  

o r i g i n a l  te le g r a m s .

THE PRESIDENT: How ca n  y o u , i f  th e  p r o s e c u 

t i o n  h a s  th e  c u s t o d y  o f  them? I t  i s  u n h eard  o f  

f o r  th e  p r o s e c u t io n  to  te n d e r  docum ents i n  i t s

: t
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c u s to d y  to  th e  d e fe n s e  to  be te n d e re d  to  th e  

c o u r t .  The p r o s e c u t io n  does i t  i t s e l f .

MR. BLAKENEY: T h a t  i s ,  we a re  o f  c o u rs e

n o t  te n d e r in g  th e  o r i g i n a l  i n  th e  c u s to d y  o f  th e  

p r o s e c u t io n ,  b u t  a c e r t i f i e d  cop y  t h e r e o f ,  fro m  

the  F o r e ig n  M in i s t r y .

THE PRESIDENT: L e t  th e  p r o s e c u t io n ,  as

c u s t o d ia n  o f  th e  o r i g i n a l s ,  do th e  t e n d e r in g .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,

I f e e l  r e a s o n a b ly  c e r t a in  t h a t  c o u n s e l i s  m is 

ta k e n  a b o u t th e  te n d e r in g  o r  p r e s e n t a t io n  o f  a co p y  

o f  th e s e  p a r t i c u l a r  te le g ra m s . T h e re  i s  no m e n tio n  

o f  th e  te n d e r in g  o f  such  i n  th e  a f f i d a v i t ,  and we 

have n o t  d is c o v e r e d  c o p ie s  o f  them on th e  o r d e r  

l i s t  o f  t h e i r  docum ents. I f  c o u n s e l w i l l  r e f e r  

us to  th e  o r d e r  number o f  th e  docum ents w h ich  a re  

th e  c o u n t e r p a r t  o f  th e s e  m e n tio n e d , we w i l l  be 

v e ry  g la d  to  com pare them , and i f  th e y  a re  c o r r e c t  

th e re  i s  no need f o r  th e  p r o s e c u t io n  te n d e r in g  

a n y t h in g .

THE PRESIDENT: I f  th e  d e fe n s e  h a ve

c e r t i f i e d  c o p ie s  and yo u  a re  s a t i s f i e d  w ith  them , 

M r. T a v e n n e r , l e t  th e  d e fe n s e  te n d e r  th e  c e r t i f i e d  

c p p ie s .

MR. BLAKENEY: I f  c o u n s e l w i l l  lo o k  a t

Ü* ? <*» ÜT »





YAMAMOTO DIRECT 25,

1
2

3
4
5
6

7
8

d e fe n s e  docum ent 1 4 0 1 -B -2  he  w i l l  f i n d  th e  t r a n s 

l a t i o n  o f  th e  o r i g i n a l  docum ent o f  w h ich  one o f  

h i s  th re e  e x h ib i t s  p u r p o r t s  to  be th e  t r a n s la t io n  

o f  th e  in t e r c e p t .

I n  a r e c e s s  I  w i l l  be g la d  to  in v e s t ig a t e  

th e  m a tte r  and a d v is e  c o u n s e l o f  an y  o t h e r  d o cu 

m ents w h ich  a r e  i n  th e  same c o n d it io n .  I t h in k  

th e r e  a re  o t h e r s .

9
10
11
12

13
14
15
16

17
18
19
20 

21 
22

23
24
25

MR, TAVENNER: T h a t number a p p e a rs  on a

r e v is e d  o r d e r  l i s t .  We w i l l  exam ine i t .

THE PRESIDENT: How much o f  t h i s  p a ra g ra p h

i n  th e  a f f i d a v i t  a re  yo u  c h a l le n g in g ?

N MR. TAVENNER: The e n t i r e  p a ra g ra p h .

THE PRESIDENT: T h a t e n c ro a c h e s  on  o u r

p r o v in c e .  T h a t  i s  n o t h i s  p r o v in c e .  We have  t o  

make th e  co m p a riso n s  and draw  th e  in f e r e n c e s .

MR. TAVENNER: B y  " e n t i r e  p a ra g ra p h "  I
s

m eant th e  e n t i r e  s e c t io n  num bered 15 w h ich  d e a ls  

w it h  s e v e r a l  p a ra g ra p h s .

MR. BLAKENEY: In  d ra w in g  th e  a f f i d a v i t  I

a tte m p te d  to  a v o id  h a v in g  th e  w it n e s s  in v a d e  th e  

p r o v in c e  o f  th e  T r ib u n a l .

THE PRESIDENT: E v id e n t ly  he d id  n o t ta k e

a n y  n o t ic e  o f  you  b e ca u se  he s a y s  h e r e ,  " F i n a l l y ,  

i n  S e c t io n  3 o f  t h e " e x p la n a t io n " o f  th e  in t e r c e p t e d
1

■ SMW.’*
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version there is language evidencing an intention 

to trick the United States by forms of words." V/e 

must decide that. That is all that seems to be 

objectionable,
MR. BLAKENEY: That, of course, was intended

to be explanatory of what follows where the witness 

testifies from his'own knowledge of what went on in 

the Liaison Conference and the Foreign Ministry, and 

while, of course, the Tribunal makes the comparison,

I should point out that this man is speaking as the 

one responsible, not as author but as reviser and 

approver of these messages, and is attempting to speak 

of what was intended by him in sending them. While, 

of course, his opinion of the intention in the inter

cepted messages which he never sent and never saw 

is wholly immaterial, his opinion of the intention 

of the messages which he did send, I submit, may be 

c # some assistance to the Tribunal in drawing the 

comparison itself.

THE PRESIDENT: The certified copies of the

original telegrams are sufficient. The objection is 

sustained. The document is admitted subject to that.
MR. BLAKENEY: I read the affidavit, omitting

the formal parts:

"1. I have served in the Japanese Foreign

m

I i

Ifev "■
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Ministry since March 1920. I was appointed Director 

of the Bureau of East Asiatic Affairs of that 

ministry on 2 September 1940, and was appointed con

currently Director of the Bureau of American Affairs 

on 28 October 1941. On 18 September 1942 I became 

Vice-Minister of Foreign Affairs, and held these 

three offices concurrently until on 1 November 1942 

I was appointed Vice-Minister for Greater East Asia.

"As Director of the Bureau of East Asiatic 

Affairs, I often attended, during the third KONOE 

Ministry, the Liaison Conferences between the govern

ment and the High Command; on these occasions It was 
my function, as the Foreign Ministry official concerned 

with China problems, to make explanation when such 

problems came before the Liaison Conference for dis

cussion. After the formation of the TOJO cabinet, 

as Director of the two Bureaus of East Asiatic and 

American Affairs, I always attended the Liaison Confer

ences, giving explanation concerning various questions 

involved in the Japanese-Amerlean negotiations. Since 

all important points of policy in connection with the 

negotiations were decided in the Liaison Conference- 

most of the diplomatic telegrams, Including all Im

portant ones, being sent to the Army and Navy Ministries 

and General Staffs— since the Foreign Minister,
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especially after the formation of the TOJO ministry, 

consulted me frequently on the subjects involved in 

the negotiations; since the meetings with the military 

bureau directors concerned with the negotiations were 

always held by me; and since our telegrams of instruc

tion to the Washington Embassy were usually drafted 

by the Bureau of American Affairs in conformity with 

the decisions of the Liaison Conference and the in

structions of the Foreign Minister, I was thoroughly 

familiar, especially after the formation of the TOJO 

cabinet, with the details of the Japanese-American 

negotiations. I thus make the following statement 

upon the basis of personal knowledge, of matters 

which I officially managed or which were told to me 

directly in the course of my official business.

"Attitude of the TOJO Cabinet toward the 

"Japanese-American Negotiations 

"2. In October 1941 I was told by Foreign 

Minister TOYODA that War Minister TOJO had upon the 

demand of the High Command made a strong request to 

Premier KONOE and the Foreign Minister to present by 

the 15th or thereabouts their opinions on the pending 

problems of the Japanese-American negotiations, and 

especially on the question of the stationing of 

Japanese troopo in-Ohina~.— I was ordered by the Foreign
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Minister to draft his opinion for this purpose, and 

I accordingly took considerable pains in drawing up 

the »Opinion of the Foreign Minister Concerning the 

Japanese-American Negotiations,1 defense document No. 

1891," which I wish at this time to offer in evidence.

THE PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, in

view of this statement that this is an opinion prepared 

by this witness of the views of the Foreign Ministry 

I think it is objectionable as opinion matter.

THE PRESIDENT: It is not an attempt, of

course, to form our conclusions for us; it Is not that 

type of opinion.

MR. BLAKENEY: That is right.

THE PRESIDENT: It is a step in the negotia

tions, as one of my colleagues put it the other day, 

but was it not adopted in toto by the Prime Minister 

and given in evidence?
MR. BLAKENEY: No, sir, that is not quite

the situation. This document or the contents thereof, 

as the Foreign Minister's opinion,has not been given 

in evidence. Prince KONOYE did state that the Foreign 

Minister gave his opinion and he may have summarized 

it in a few lines.
THE PRESIDENT: This is only evidence of the
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fact that the witness drafted the opinion of the 

Prime Minister and Foreign Minister. It is not ob

jectionable as opinion but it may be irrelevant and 

immaterial. We are not concerned *'dth any difference 

between the witness and his chiefs.
MR. BLAKENEY: There is no such question

as that, your Honor. This document is Intended, as 

will be shown by reading the sentence which follows 

in the affidavit, as an explanation of how and why 
the negotiations were carried on at that time.

MR. TAVENNER: May I clarify the statement

that I made a moment ago about opinion? This is not 

a part of the negotiations with the United States. 

This is a statement by this witness in which he is 

attempting to put into the mouth of the Foreign 

Minister his statements and conclusions but it is 

certainly not a part of the diplomatic negotiations 

with the United States.

MR. BLAKENEY : In answer to counsel's second

argument, of course, the witness is not trying to 

put words in anybody's mouth. This document is an 

official document entitled "Opinion of the Foreign 

Minister" adopted by him and promulgated as his opin
ion.

THE PRESIDENT: The objection is overruled
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and the document admitted on the usual terms•

CLERK 0? THE COURT: Defense document

1891 will receive exhibit No. 2916.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2916 and received in evidence.)

MR. BLAKENEY: I shall read the exhibit:

"Opinion of the Foreign Minister Concerning 

the Japanese-American Negotiations.

"(13 October 1941)
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"In view of the attitude of the United States 

and the development of the previous negotiations, 

there Is no prospect for the success of the Japanese- 

American negotiations so long as we insist on our 

proposals of 6 and 25 September. Hov/ever, if the 

Government on the one hand allows me to continue 

negotiations in accordance with the following new 

revised proposal, and on the other cautiously and 

properly handles the situation through appropriate 

measures both Internal and external, I will do all 

that I can to achieve diplomatic success without sub

stantially affecting various policies centering around 

the problem of stationing of troops and without im

pairing the achievement of the China Affair.
25

"It is my conviction that the establishment
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of the New Order in East Asia, v/hich is the founda

tion of our national policy, should by all means be 

pursued through peaceful measures— that is, to begin 

with the adjustment of Japanese-American relations, 

to solve the China Affair, to establish the East Asia 

Coprosperity Sphere, and to realize the stability 

of the Pacific; that this is the most appropriate 

and effective measure for achieving our purpose; and 

that we should consider resort to a solution by force, 

in the present circumstances both within and outside 

the' country, only if we are forced to do so for the 

sake of our self-defense.

"1. There is no prospect of the success of 

the Japanese-American negotiations on the basis of 

our previous proposals.

"It is observed from the assertions made and 

the attitude maintained by the United States in the 

past that she entertains doubt and apprehension of the 

ability of the Japanese Government to effect Internal 

control and of its intention to pursue its external 

policy through peaceful means. This is why she 

attaches importance, among the problems included in 

the concrete proposals, to the question of stationing 

and withdrawal of troops in China and PTench Indo-China, 

and requests clarification of the intention of the

- vv'*V' .y;
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Japanese Government with respect to this question*

It is observed that the United States will not agree 

to conclude the negotiations unless and until she 

obtains assurance that the policy of Japan on this 

question conforms to the four principles which the 

United States affirms, and that they will be put 
into practice. Consequently, there is no prospect 

for the success of the negotiations unless such 

doubt and apprehension of the United States are 

cleared away, and proposals at once more clear and 

closer to the American assertions are put forward 

regarding the stationing of troops and other problems.

"2. There is a possibility of the success 

of the negotiations if the following concrete pro

posals be adopted with respect to the problem of 

stationing of troops and various policies eehtering 

around it, as well as with respect to the trend both 

within and outside the country, and if the execution 

thereof is secured.
M (l) To cease further reinforcement of 

French Indo-China and to refrain from any action which 

will cause suspicion that Japan entertains territorial 

aspirations in that area or that she is intending 

further advance by "orce therefrom into neighboring

areas*
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"(2) The contentions of the United States 

regarding the question of stationing of troops in 

China and withdrawal therefrom are, that (a) the 

question of withdrawal is confused by that of 
stationing, and the period of withdrawal is not 

clearly shown; that (b) to include provisions con

cerning stationing of troops in the peace conditions 

is contradictory to the concept of withdrawal of 

troops and of peace settlement, and that she cannot 

approve it as it is sharply in conflict with the 

four principles; and that (c) she does not approve 

of indefinite stationing of troops whatever the 
reasons may be. In view of the above, understanding 

is sought from the United States in accordance with 

the following form and provisions, and question of 

stationing of troops to be excluded from the peace 

conditions and carried in secret protocol or record.

"Provisions :

"'The Japanese troops dispatched to China 

in connection with the China Affair will be withdrawn 

in accordance with agreement to be entered into be

tween Japan and China and following restoration of 

peace between them, and the withdrawal will be com

pleted within two years at the latest.

"'In accordance with the agreement to be
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entered into between Japan and China upon restora

tion of peace between them, Japanese troops will be 

stationed for a period of five years in a part of 

North China and Mengchlang, as well as Hainan Island, 

for the purpose of maintaining order after restora

tion of peace and of cooperation with China for her 

reconstruction. At the end of that period it may 

be extended further in consideration of the actual 

situation on the spot and in accordance with consulta

tion between Japan and China.*

"(3) The follov/ing provisions are to be 

offered with respect to the question of stationing 

of troops in Trench Indo-China. and withdrawal there

from, as it is observed that the United States is 

suspicious that Japan entertains territorial aspira

tions tov/ard French Indo-China and intends to make 

it a base for further advance by force into neighbor

ing areas.
'* *The Ja p a n e se  Governm ent r e s p e c t s  th e  

t e r r i t o r i a l  i n t e g r i t y  o f  F re n c h  I n d o -C h in a . The  

Ja p a n e se  t r o o p s  w h ic h  have b ee n  d is p a t c h e d  t h e r e t o  

w i l l  be w ith d ra w n  upon th e  t e r m in a t io n  o f  th e  s i t u a t i o n  

w h ich  n e c e s s it a t e s  j o i n t  d e fe n s e ,  and th e  w ith d ra w a l  

w i l l  n o t be d e la y e d  u n t i l  th e  c o n c lu s io n  o f  th e  C h in a  

A f f a i r .
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"•In line with the foregoing provision, the 

Japanese Government is ready to consider, upon the 

conclusion of a Japanese-American arrangement, 

revision of the provisions in the agreement between 

Japan and French Indo-China concerning stationing of 
troops•1

"(4) Actions within Japan should be under 

strict control so that there will be no incidents 

contradictory to the Government policy or prejudicial 

to the Japanese-American negotiations.
"3. Our national policy should by all 

means be pursued through peaceful means, and we 

should not resort to solution by force, in view of 

present circumstances both within and without the 

country.
"To resort to force on our own initiative 

in pursuing our national policy at this time is not 

only contradictory to the fundamental principle of 

our diplomacy, but does not contribute to the achieve

ment of our objectives, in view of the domestic 

situation in Japan, the present state of the China 

Affair, and the prospect of the outcome of the 

European war. For effectuation of the policy we have 
pursued in Manchuria, China and French Indo-China, 

it is absolutely necessary in the establishment of

ii'fr'niiiitiiim n '



YAMAMOTO DIRECT 25,918

the Co-prosperity Sphere to utilize peaceful means, 

that is to concentrate our efforts on the adjustment 

of Japanese-Amerlcan relations« The fundamental 

principle of our diplomacy as well as our own duty 

is, in my conviction, to relegate solution by force 

strictly to the sphere of self-defense.1'
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MR, BLAKENEY: Resuming the affidavits

"I was later told by Foreign Minister TOYODA 

that this document had been presented to the Premier 

and the War Minister,

"On 16 October the KONOE Cabinet resigned, 

end on the l8th the TOJO Cabinet was formed, with 

Mr, TOGO becoming Foreign Minister. Ur, TOGO told 

me at the time that, when offered the Foreign port- 

folio by General TOJO, he had rejected it on the 

ground that, so long as the Army clung to its. old 

attitude, especially on the question of stationing 

troops in China, the successful conclusion of the - 

Japanese-American negotiations was hopeless, and it 

would be meaningless for him to become Foreign 

Minister, After exchange of opinions, however, 

he said, he had at last accepted the offer upon 

General T0J0*S promise that his cabinet would, in 

obedience to the Imperial command (Exhibit U54), 

strive for successful conclusion of. the negotla- 

tions by undertaking reconsideration of the various 

unsettled questions, including*that of the stationing 

of troops, without being bound by the Imperial Confer

ence decision of 6 September and Ambassador NOMURA • 

in Washington was accordingly notified that nego

tiations would continue (defense document No-, 1401-
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Y-l)"—  which is offered in evidence.

THE PRESIDENT* Admitted on the usual terms. 

CLERK OF THE COURTi Defense document 1401- 

Y-l will receive Exhibit No. 2917»

(Whereupon the document above re

ferred to v/as marked Exhibit No. 2917, and 

received in evidence.)
MR. BLAKENEY: I read the exhibits

"From TOGO to NOMURA. 21 October 1941.

"In reference to your telegram No. 966,

"The Cabinet having Just been formed, de

tailed instructions concerning the points you refer 

to will subsequently be telegraphed. The new Cabinet 

is one with its predecessor in its intense desire 

for the adjustment of Japanese-Arcericen relations 

on a fair basis. As our opinion and assertions 

have almost all been revealed in the past negotiat

ions, we are in a position in which wc maintain a 

firm attitude and wait for reconsideration on the 

part of the United States. It is directed that 

you should, either yourself or through WAKASUGI, 

properly suggest to the United States that we can 

not afford to spend too much time in the negotiations, 

and continue the negotiations with emphasis on ob

taining the American counter-proposal to our pro-
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posai of 25 September."

Continuing the affidavit:

"This intention of the new government was confirmed

by Premier TOJO, who in the opening address at the

first meeting of the Liaison Conference after the
«

formation of his ministry said that the policy of the 

new cabinet would be to reconsider the problem with
out being bound by the decision of 6 September, and 

asked the agreement thereto of the representatives 
of the High Command, which was given.

"Liaison Conferences to the Imperial 

Conference of 5 November.

"3. Thereafter, Liaison Conferences were 

held almost daily from around 23 October to early 

November. Debates over the Japanese-Anerican negoti

ations and the question of peace or war occupied 

these meetings, much difference of opinion and 

thorough discussion occurring. Foreign Minister 

TOGO always insisted that it was necessary to succeed 

in the negotiations; the contention of the High Com

mand, voiced by the Chief of the Army General Staff"-*- 
we omit a phrase here —  "was that concessions con

cerning the stationing of troops in China must ab

solutely not be made, and that there being almost 

no room left us for concession from the decision of
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6 S e p te m b e r, we sh o u ld  i n  th e  c ir c u m s ta n c e s  even  

a c c e p t  th e  o p en in g  o f  h o s t i l i t i e s  a t  t h a t  t im e .

The F o r e ig n  M in is t e r  v ig o r o u s ly  r e je c t e d  t h i s  

c o n t e n t io n ;  and I remember t h a t  P re m ie r  TOJO re p ro v e d  

th e  V ic e - C h ie f  o f  th e  Army G e n e ra l S t a f f ,  and r e p e a t 

ed h i s  w ords to  th e  o p e n in g  C o n fe re n c e , m en tio n ed  

a b o v e , to  th e  e f f e c t  t h a t  r e c o n s id e r a t io n  w ould be 

g iv e n  by th e  L i a i s o n  C o n fe re n c e , w ith o u t  b e in g  bound  

by th e  d e c is io n  o f  6 S e p te m b er.

" 4 .  A t  th e  a lm o s t  d a i l y  L i a i s o n  C o n fe re n c e  

m e e tin g s  h e ld  fro m  23 O c to b e r  in t o  e a r ly  November 

s tu d y  was g iv e n  to  th e  s i t u a t io n  i n  th e  l i g h t  o f  

c o n d it io n s  i n  Ja p a n  and a b ro a d , and th e  n a t io n a l  

p o l i c y  to  be a d o p te d  was d is c u s s e d .  The s u b je c t s  

d is c u s s e d  a re  th o s e  m en tio n ed  i n  E x h ib i t  1 ,3 2 8  h e r e in .  

As th e  r e s u l t  o f  th o se  d is c u s s io n s  and s t u d ie s ,  

s u b s t a n t ia l l y  th e  f o l lo w in g  c o n c lu s io n s  w ere r e a c h 

ed a t  th e  m e e tin g  o f  1 -2  November*

a) to  work f o r  th e  s u c c e s s f u l  c o n c lu s io n  o f  

th e  J a p a n e s e -A m e ric a n  n e g o t ia t io n s ,  s p e c i f i c a l l y  on 

th e  b a s is  o f  P r o p o s a ls  "A " and " B " ,  r e f e r r e d  to  i n  

d e t a i l  h e r e a f t e r ;

b) to  make a d e c is io n  f o r  war a g a in s t  

A m e ric a  f o r  s e l f - p r e s e r v a t io n  and s e l f - d e f e n s e ,  

s h o u ld  th e  n e g o t ia t io n s  f a i l  in  s p i t e  o f  th e
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diplomatic efforts mentioned above;

c) to make efforts to complete preparation 

for military operations, in view of these conditions, 

against eventualities; provided, however, that such 

preparations would be stopped immediately if a settle

ment were reached through Japanese-American negotia

tions.
In short, it was Intended to make the utmost possible

concessions in order to adjust relations between

Japan and America with a view to maintaining peace

in the Pacific, but at the same time to make prep-

aration for military operations in self-defense, in

view of the conditions —  exhaustion of Japanese
%

resources and encirclement of Japan, military and 

economic, by other powers.

"5. Before the reaching of the conclusion 

above mentioned, there had been various discussions 
and debates in thé meetings of the Conference. The 

General Staff had maintained the position which 
they had adopted theretofore, that there was no 

hope of a successful conclusion of the Japanese- 

American negotiations, and Insisted that, since 

they believed war to be inevitable, it was necess

ary to commence It during November. In support of
«

their argument, they pointed out that in July
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President Roosevelt had told Ambassador NOMURA 

that he had refrained from placl.ig an embargo on 

petroleum shipment to Japan, in .xplte of strong 

public opinion supporting such action, on the ground 

that it would not make for maintaining the peace of 

the Pacific, but that now ke had lost his ground 

for that argument; thus revealing his intention 

of subjugating Japan by Imposition of the embargo 

even at the risk of war i x the Pacific# Further, 

they argued, America had lever made concessions or 
shown a conciliatory attitx.de in the negotiations. 

Against this opinion, the 1 oreign Minister contended 

most earnestly that it was necessary to exert the 

utmost efforts for conclu.:! on of the negotiations 

in order to achieve a peaceful settlement, and at 

last was able to persuade thu Conference to adopt 

the decision to continue the negotiations. His urg

ing of the reconsideratio 1 of the conditions contain

ed in the decision of 6 September, Including the 

question of the stationing of troops —  most difficult 

of all the difficult problems —  resulted in the 

decision to present Proposals "A" and "B", which 

were considered by the Liaison Conference to repre

sent the utmost possible concessions which could be 

made. I shall now explain in detail concerning there 
two proposals.
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'•é. The  im p o r ta n t  p e n d in g  q u e s t io n s  i n  th e  

Ja p a n e s e -A m e ric a n  n e g o t ia t io n s  w ere th e  s t a t io n in g  o f  

Ja p a n e se  t r o o p s  i n  C h in a ,  th e  a p p l i c a t io n  t o  C h in a  

o f  th e  p r i n c i p l e  o f  co m m e rc ia l n o n - d is c r im in a t io n ,  ' 

and th e  T r i p a r t i t e  P a c t  q u e s t io n ,  a s  w e l l  a s  q u e s

t io n s  a r i s i n g  fro m  th e  e n t r y  o f  Ja p a n e se  t r o o p s  in t o  

S o u th e rn  F re n c h  I n d o -C h in a . O f t h e s e ,  i t  was c o n s id 

e re d  i n  J a p a n , i n  th e  l i g h t  o f  th e  te le g ra m s  r e c e iv e d  

fro m  A m bassador NOMURA, t h a t  th e  A m e ric a n  G overnm ent 

u n d e rs to o d  th e  in t e n t io n  o f  Ja p a n  i n  re g a rd  t o  th e  ! 

q u e s t io n s  o f  th e  T r i p a r t i t e  P a c t  and n o n - d is c r im in 

a t io n  i n  com m erce, and t h a t  th e s e  c o u ld  a c c o r d in g ly  

be s e t t le d  on t h a t  b a s is  ( d e fe n s e  docum ent No, 

1 4 0 0 -Z -6 )"  —  w h ich  I  o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l  te rm s .

CLERK OF THE COURT: D e fe n se  docum ent 1 4 0 0 -

Z -6  w i l l  r e c e iv e  E x h ib i t  Number 2 91 8 .

(W hereupon th e  docum ent r e f e r r e d  to  

was m arked E x h ib i t  N o. 2918 and r e c e iv e d  i n  

e v id e n c e .)

THE PRESIDENT: Do yo u  p ro p o se  t o  re a d

a l l  o f  t h i s ,  M r. B la k e n e y ?

MR. BLAKENEY: Y es s i r ,  I d o . I  t h in k  i t

i s  q u it e  im p o r t a n t .

THE PRESIDENT: We w i l l  r e c e s s  f o r  f i f t e e n
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minutes«

(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceed

ings were resumed as follows*)
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MARSHAL OF THE COURT; The International 

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Major Blakeney.

MR. BLAKENEY; Before proceeding with the 

exhibit, I should like to point out, if I may, what 

I overlooked to say in the confusion this morning, that 

the deletion made on page 2 of the affidavit was a 

correction which had already been made by the witness 

himself in the original document.

I wish to state also that I have ascertained 

that of the exhibits mentioned in paragraph 15, now 

stricken from the affidavit, the three mentioned by 

number are all on my order of proof in their original 

forms. Exhibit 1164 appears in its original form as 

defense document 1401-A-2; exhibit 1165 as defense 

document 1401-B-2, and exhibit 1170 as defense docu

ment 1401-D-2.

I now continue with the reading of exhibit 

2918, which is a memorandum by the Ambassador in 

Japan, Grew, excerpted from Foreign Relations of the 

United States, dated Tokyo, 10 November 1941.

"The Foreign Minister recalled the conversation 

which he had had with me on October 30, when he said 

that he was firmly of the opinion that the maintenance 

of friendly relations between the United States and



YAMAMOTO DIRECT 25,928

Ja p a n  was a p r a c t ic a b le  p r o p o s i t io n .  He w ent on to  

s a y  th a t  he had g iv e n  c o n s ta n t  th o u g h t to  t h i s  m a tte r  

and th a t  he had d e te rm in e d  to  p u t fo rw a rd  e v e r y  e f f o r t  

t o  r e - e s t a b l i s h  r e la t io n s  betw een th e  two c o u n t r ie s  

on a f r i e n d l y  b a s is  and to  m a in ta in  peace  in  th e  P a c i 

f i c .  I t  was th e  p u rp o se  o f th e  p re s e n t  C a b in e t  to  

c o n t in u e  w ith  th e  p r o j e c t  o f  e s t a b l is h in g  a 'G r e a t e r  

E a s t  A sia*  as a c o n t r ib u t io n  tow ard  w o rld  p e a ce .

M r. TOGO s a id  t h a t  e v e r  s in c e  he has assumed o f f i c e  

he had been in t e n s i v e ly  s tu d y in g  th e  docum ents r e l a t i n g  

t o  th e  c o n v e r s a t io n s  w h ich  have th u s  f a r  ta k e n  p la c e .  

F r e s h  p r o p o s a ls  had been  fo rm u la te d  and had been s e n t  

t o  A d m ira l NOMURA, who had been in s t r u c t e d  to  e n te r  

i n t o  n e g o t ia t io n s  w it h  th e  P r e s id e n t  and th e  S e c r e t a r y  

o f  S t a t e .  I  in t e r r u p t e d  th e  F o r e ig n  M in i s t e r  to  s a y  

t h a t  o u r Governm ent had been c a r e f u l  t o  em ph asize  t h a t  

i t  was engaged in  'p r e l im in a r y  and e x p lo r a t o r y  c o n v e r 

s a t io n s '  w ith  th e  Ja p a n e se  G overnm ent, M r. TOGO r e p l ie c  

t h a t  he was w e l l  aw are o f t h a t  f a c t ,  b u t t h a t  he wondere 

w heth er th e  tim e had n o t come t o  e n te r  in t o  fo r m a l and 

o f f i c i a l  n e g o t ia t io n s .  H ow ever, he s a id  t h a t  ho d id  

n o t  w is h  t o  p re s s  th e  p o in t .

" M r. TOGO w ent on t o  s a y  t h a t  o n ly  r e c e n t ly  

M r. KURUSU had b een  d e sp a tc h e d  t o  W a sh in g to n  to  a s s i s t  

A d m ir a l NOMURA i n  c o n d u c t in g  th e  c o n v e r s a t io n s .  He

d
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r e c a l le d  In  t h i s  c o n n e c t io n  t h a t  he had asked  me t o  

f a c i l i t a t e  M r. KURUSU's jo u rn e y  to  th e  U n ite d  S t a t e s ,  

and t h a t  th e  A m e rica n  Governm ent and I had re sp o n d e d  

i n  a manner w h ich  was most g r a t i f y i n g .  He s a id  t h a t  

i t  was everyw here  known in  Ja p a n  t h a t  I  had s t r i v e n  

t o  prom ote f r i e n d l y  r e la t io n s  betw een our two c o u n t r ie s  

and t h a t  my e f f o r t s  i n  t h i s  re g a rd  were h ig h ly  a p p re 

c ia t e d  th ro u g h o u t th e  c o u n t r y .  He in te n d e d  on h is  

p a r t  to  s p a re  no e f f o r t  to  c o o p e ra te  w ith  me w it h  a 

v ie w  to  o p en in g  up a way f o r  th e  s o lu t io n  o f  th e  p ro b 

lem s c o n f r o n t in g  th e  two c o u n t r ie s  w h ich  w ould be  

m u tu a lly  a c c e p t a b le .

"W hat he m ost k e e n ly  f e l t ,  the  F o r e ig n  

M in is t e r  c o n t in u e d , fro m  re v ie w in g  th e  docum ents r e 

c o r d in g  c o n v e r s a t io n s  w h ich  have th u s  f a r  ta k e n  p la c e  

was t h a t  th e  know ledge and a p p r e c ia t io n  o f  th e  U n ite d  

S t a t e s  w it h  re g a rd  to  th e  r e a l i t i e s  o f  th e  s i t u a t iô n  

i n  th e  F a r  E a s t  a re  u n f o r t u n a t e ly  in a d e q u a te . A lth o u g h  

M r. H u l l  had a d m itte d  t h a t  Ja p a n  i s  a s t a b i l i z i n g  f o r c e  

i n  the F a r  E a s t ,  th e  p o s i t io n  ta k e n  b y  th e  U n ite d  S t a t e s  

th ro u g h o u t th e  c o n v e r s a t io n s  had n o t b ee n  i n  harm ony  

w it h  t h a t  f a c t .  U n le s s  th e  A m e ric a n  Governm ent s h o u ld  

ta k e  f u l l  c o g n iz a n c e  o f  th e  f a c t  t h a t  Ja p a n  has been  

engaged i n  h o s t i l i t i e s  w it h  C h in a  f o r  f o u r  and a h a l f  

y e a r s ,  th e n  th e  a d m is s io n  o f  J a p a n ’ s b e in g  a s t a b i l i z i n g
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force in the Far East would have in actuality no 

meaning. Mr. TOGO said that Mr. Hull, in a conver

sation with Mr. Y/AKASUGI on October 16, recalled that 

he had told former Ambassador SAITO that he recognized 

Japan as a stabilizing force and would bo prepared to 

express such recognition in an official manner. The 

Minister went on to say that the population of this 

country is steadily and rapidly increasing; it was now 

about one hundred million; and it was necessary to 

assure raw materials necessary for their existence.

I t  was h is  o p in io n  t h a t  u n le s s  th e  A m e rica n  Governm ent 

r e a l i z e s  t h i s  f a c t  a s  among th e  r e a l i t i e s  o f  th e  s i 

t u a t io n ,  s u c c e s s f u l  c o n c lu s io n  to  th e  c o n v e r s a t io n s  

w ou ld  be d i f f i c u l t .  D u r in g  th e  c o n v e r s a t io n s  c a r r ie d  

on f o r  a p e r io d  o f more th a n  s i x  m onths, th e  Ja p a n e se  

G overnm ent had r e p e a t e d ly  made p r o p o s a ls  c a lc u la t e d  to  

a p p ro a c h  th e  A m e rica n  p o in t  o f  v ie w , b u t  th e  A m e rica n  

Governm ent f o r  i t s  p a r t  had ta k e n  no s te p  tow ard m eet

in g  th e  Ja p a n e se  p o s i t io n  and had y ie ld e d  n o th in g  —  

i t  had p e rh a p s  ta k e n  a more advan ced  p o s i t i o n .  Th o se  

b e in g  th e  f a c t s ,  *we in  Ja p a n  a r e  le d  to  w onder w hat 

i s  th e  d e g re e  o f  s i n c e r i t y  o f  th e  A m e rica n  Governm ent 

i n  c o n t in u in g  w ith  th e  c o n v e r s a t io n s .1 He s a id  t h a t  

n a t io n a l  se n tim e n t w i l l  n o t t o le r a t e  f u r t h e r  p r o t r a c t e d  

d e la y  in  a r r iv in g  a t  some c o n c lu s io n .  R e f e r r in g  to  th e

m
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fact that the Diet is shortly to meet, he emphasizedÏZ
«

handed me two pieces of paper (attached hereto) vt?ich

\z
Hethat the position is daily becoming more pressini 

expressed the hope that the American Government w<|£ld 

take a statesmanlike position and view the problonjg to 

be resolved from the broadest possible viewpoint ^  

that it would try to settle these problems 'with owe 

sweep.' It was his opinion that otherwise the prospects 
of overcoming the present difficulties would be small.

"The Foreign Minister went on to say thnfci 

Japan had already made what were believed to have 36een 

the greatest possible concessions. However, the ÿési- 

tion had been examined by the new cabinet and tho^àew 

proposal now being made comprises the maximum possible 

concessions by Japan. The Minister at this poin- it

he described as the new Japanese proposals, and l|ie said
sthat he wished to make two observations as follows* 

"1. The new Japanese draft corresponds

American draft of June 21. It contains the elements
ç

of the proposals put forward in the Japanese documents

of September 6 and 25, with modifications to mee^as

far as possible the American positions as set fofth in

the American memorandum of October 2.

"2. The Japanese draft of September 25

L
to the

largely based on the American draft of June 21. In the

mm?®
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Foreign Minister's opinion it contains many unsatis

factory features with regard to both text and substance. 

However, to expedite the conversations, the Minister 

had decided to make use of that draft as a basis for a 

fresh start. He reiterated that this new proposal 

includes the maximum concessions.

"By way of commentary he said:

"(a) With regard to the attitudes of the 

American and Japanese Governments towards the European 

war, it is the understanding of the Japanese Government 

that there has been an agreement of views based on 

the Japanese draft of September 25;

"(b) With regard to the question of non

discrimination in economic matters, it is the belief of 
the Japanese Government that its new proposal adequately 

covers the desires of the American Government;

"(c) With regard to the stationing in and 

withdrawal of troops from China, which’ have been the 

greatest obstacle in bringing the conversations to a 

successful end, the Japanese Government has, notwith

standing grave domestic difficulties, made a further and 

what must be regarded as the maximum possible concession 

The Japanese Government believes that the American 

Government will appreciate this further manifestation 

of Japan's desire to come to an amicable settlement

:,v|
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w it h  th e  U n ite d  S t a t e s :

" (d )  M r. H u l l  has in t im a t e d  t h a t  he has 

a lr e a d y  c o n s u lte d  th e  B r i t i s h  G overnm ent w ith  re g a rd  

t o  th e  c o n v e r s a t io n s  and t h a t  he p ro p o se s  to  c o n t in u e  

su ch  c o n s u l t a t io n .  B r i t i s h  in t e r e s t s  i n  th e  F a r  E a s t  

a re  a d m it t e d ly  la r g e  and w ould be d e e p ly  a f f e c t e d  b y  

m a tte rs  now u n der d is c u s s io n s  betw een th e  U n ite d  S t a t e s  

and Japan* The F o r e ig n  M in is t e r  re g a rd s  i t  as n e c e s s a r y  

t h a t  in  th e  e v e n t  o f  th e  s o u g h t - fo r  agreem ent b e in g  

re a c h e d  betw een  th e  U n ite d  S t a t e s  and Ja p a n  t h e r e  

s h o u ld  s im u lt a n e o u s ly  be c o n c lu d e d  a s i m i l a r  i n s t r u 

ment betw een Ja p a n  and G re a t  B r i t a i n .  The  F o r e ig n  

M in is te r*  e x p re s s e d  th e  hope t h a t  th e  A m e rica n  G o v e rn 

ment w i l l  p e rsu a d e  th e  B r i t i s h  Governm ent to  a g re e  t o  

su ch  s im u lta n e o u s  s ig n a t u r e .

"Th e  M in i s t e r  c o n c lu d e d  h is  o b s e r v a t io n s  by  

r e p e a t in g  t h a t  he s o l i c i t e d  my c o o p e r a t io n  t o  b r in g  

a b o u t a sp e e d y  and s a t i s f a c t o r y  end to  th e  n e g o t ia t io n s .  

He r e f e r r e d  to  th e  q u e s t io n  o f  c o n v e r s a t io n s  b e in g  

c a r r ie d  on i n  Tokyo  p a r a l l e l i n g  th o s e  t a k in g  p la c e  i n  

W a sh in g to n , w h ich  was to u ch e d  on a t  o u r l a s t  m e e tin g .

The M in i s t e r  s a id  t h a t  he had no in t e n t io n  o f  m e re ly  

d u p l i c a t in g  h e re  w hat w ould be s a id  i n  W a sh in g to n . '

He b e l ie v e d  t h a t  t h e r e  w ould b e  no  o b j e c t io n  on th e  p a r t  

o f  th e  A m e ric a n  G overnm ent t o  h o ld in g  p a r a l l e l





YAMAMOTO DIRECT 25,934

2

3
4

5
6

7
8 

9
10
11
12

13’
14
15
16
17
18
19
20 
21 
22

23
24
25

1 conversations in Tokyo, but in his view such parallel 

conversations should be designed to supplement 

exchanges in Washington of information and of opinion 

with a view to expediting the progress of the conver

sations*
"At the end of the Minister's presentation I 

said that I had no authority to debate the questions 

approached by the Minister which would be discussed in 

Washington but that I wished to raise three points as 

pertinent to those discussions, as follows:

"(1) In connection with the Minister's ob

servation that my Government does not understand the 

realities of the situation in the Far East I ventured 

to disagree on the ground that the American Government 

had been given a perfectly clear conception of the 

situation and its various factors by this Embassy and,

I assumed, by the Japanese Ambassador in Washington;

"(2) The term 'stabilizing force in East 

Asia' as applied by the Minister to Japan is open to 
very wide interpretation;

"(3) The Minister's observation that Japan 
must have access to necessary supplies penetrates to 

the center of the whole problem since one of the funda

mental purposes of the current conversations is to 
open a wav for Japan to obtain such nfl^eBBry «iippHo«,
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1 together with a free flow of trade and commerce and 

markets for her industries, but by peaceful means as 
opposed to the use of force, and that Mr. Hull's program 

visualizes precisely these desiderata which are aimed 

to ensure Japan's future welfare, prosperity and 

contentment.

"The Foreign Minister remarked that he v/as 

quite prepared to admit that the Embassy is endeavoring 

to report accurately on the situation in the Far East, 

but that, in view of the position which is being taken 

by the American Government, he wondered whether the 

American Government has in fact a correct appreciation 

of the realities. To illustrate his point, he wished 

to cite the question of the stationing of Soviet troops 

in»0uter Mongolia, which was universally recognized 

to be a part of China. So far as he knew no one had 

objected to the presence of Soviet troops in Outer 

Mongolia. With regard to my comment on the phrase 

•stabilizing force in East Asia,' the Foreign Minister 

said that there should be a satisfactory interpretation 

of that phrase from a common-sense point of view. With 

regard to'my observations on the question of assuring 

tp Japan sources of raw materials the Foreign Minister 

aald that this was a question which had been debated 

over a period of years at Geneva and elsewhere. Ho did
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n o t  w is h  t o  go in t o  th o  fu n d a m e n ta ls  o f  th e  q u e s t io n ,  

b u t  he th o u g h t t h a t  he c o u ld  a d v e r t  b r i e f l y  t o  th e  

im p o rta n c e  o f  c o m m e rc ia l and eoonom ic r e l a t i o n s  betw een j
I

th o  U n ite d  S t a t e s  and J a p a n . The f r e e z in g  b y  th e  U n ite d  ! 

S t a t e s  o f Ja p a n e se  a s s e t s  had sto p p e d  s u p p l ie s  o f  many ! 

im p o rta n t  raw m a t e r ia ls  to  J a p a n . Econom ic p re s s u r e  :

o f  t h i s  c h a r a c t e r  i s  c a p a b le  o f  m enacing n a t io n a l  j
i

e x is t e n c e  to  a g r e a t e r  d e g re e  th a n  th e  d i r e c t  use  o f  

f o r c e .  He hoped t h a t  th e  A m e rica n  Governm ent w ould  

ta k e  in t o  c o n s id e r a t io n  c ir c u m s ta n c e s  o f t h i s  c h a r a c t e r  

and r e a l i z e  th e  p o s s i b i l i t y  t h a t  th e  Ja p a n e se  p e o p le ,  

i f  exposed t o  c o n t in u e d  econom ic p r e s s u r e ,  m ig h t  

e v e n t u a l ly  f e e l  o b l ig e d  r e s o l u t e l y  t o  r e s o r t  t o  m easures  

o f  s e l f - d e f e n s e .

"The M in i s t e r  w ent on t o  s a y  t h a t  Ja p a n  had

b een  engaged in  e x t e n s iv e  h o s t i l i t i e s  f o r  a p e r io d

o f  more th a n  f o u r  y e a r s ,  and t h a t  i f  Ja p a n  w ere c a l le d  
/

upon t o  s a c r i f i c e  th e  f r u i t s  o f  su ch  p r o t r a c t e d  h o s t i 

l i t i e s  she must in e v i t a b l y  c o l la p s e .  I f  th e  A m e rica n  

G overnm ent r e a l i z e s  t h i s  f a c t  a sp e e d y  c o n c lu s io n  to  

th e  c o n v e r s a t io n s  w i l l  be e a s y .

" I  p o in te d  o u t th e  a p p a re n t  in c o n s is t e n c y  

betw een th e  M i n i s t e r ' s  em ph asis  on th e  in s is t e n c e  o f  

Ja p a n  t h a t  she r e t a i n  th e  f r u i t s  o f  h o s t i l i t i e s  and ; 

J a p a n 's  a c c e p ta n c e  o f  th e  p r i n c i p l e  o f  r e f r a in in g  fro m
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a g g r e s s io n  and th e  use  o f  f o r c e .

'•The F o r e ig n  M in i s t e r  r e p l i e d  th a t  Ja p a n  i s  

n o t c o n d u c t in g  a w ar o f  a g g r e s s io n  and t h a t  t h e r e f o r e  

no q u e s t io n  a r i s e s  o f  h e r  r e t a in in g  th e  f r u i t s  o f  

a g g r e s s io n .  I t  i s  h is  im p re s s io n  t h a t  th e  A m e rica n  

Governm ent i s  now r e s o r t in g ,  u n d e r th e  p le a  o f  s e l f -  

d e fe n s e ,  to  m easures o v e r  and beyond th o s e  t h a t  a r e  

g e n e r a l ly  re c o g n iz e d  b y  in t e r n a t i o n a l  la w . He e x p re s s e d  

th e  o p in io n  t h a t  i t  m ight n o t  be o u t o f  p la c e  f o r  Ja p a n  

to  a s k  the  U n ite d  S t a t e s  n o t  t o  p u t  to o  l i b e r a l  a 

.c o n s t r u c t io n  on th e  p r i n c ip l e  o f  s e l f - d e f e n s e .  In  

an y  e v e n t ,  i t  was h is  o p in io n  t h a t  t h e o r e t i c a l  d i s 

c u s s io n s  w ould n o t  prom ote th e  c o n v e r s a t io n s ,  w h ic h  he 

th o u g h t sh o u ld  be p u rsued  a lo n g  r e a l i s t i c  l i n e s .

"The c o n v e r s a t io n  th e n  tu rn e d  to  a n o th e r  m a tte r  

w h ic h  i s  c o v e re d  b y  a s e p a ra t e  memorandum."
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1 Resuming the affidavit:
"It was for this reason that, in the ’Opinion 

of the-Foreign Minister, ' defense document No. 1891, 
the belief was advanced that mitigation of the Japanese 
stand on the question of the stationing of troops would 

suffice for the success of the negotiations. v'hile it 

is true that in several points the new proposals fol

lowed the formula theretofore adopted, those formulas 
were those on which it was considered that agreement 

had already been reached. To all questions on which, as 

we understood, America maintained its objections, the 

Liaison Conference gave the most careful consideration, 

and the proposals which were adopted represented the 

maximum agreement which could be obtained for making 

concessions on those points.
"7. In regard to the problem of the 

stationing of troops in China, the Japanese proposal 

of 25 September (exhibit 124-5-E) stipulated that ’the 

stationing of Japanese troops and naval forces in 

certain areas in the Chinese territory would be main

tained for a necessary period in accordance with the 

existing agreement and usages for the cooperation be

tween Japan and China for the purposes of preventing 

communistic and other subversive activities arid of 

maintaining the public order.’ This was the position
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which Japan had maintained since the opening of the I

negotiations; while America had objected to the station

ing of troops in China for an unlimited period, and j
i

insisted on their withdrawal within a definitely limited |
I

time. This point had, therefore, been the most diffi

cult of the problems, end this decision taken and 

embodied in Proposal 'A* in the time of the TOJO 

cabinet was the first time that it had been made clear 1 

that the stationing was not to be for an unlimited |
period. It was further decided that if America asked Ii
how long the period would be, reply would be given j

i

to the effect that the approximate goal was 2* years. j 
The settlement of this problem had caused great diffi

culties to the Liaison Conference and it was this 

problem which had brought about the downfall of the 

third KONOYE Cabinet (defense document Wo. 1401-W-l," 

which I offer in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 1401-W-l

will receive exhibit No. 2919» «

(’"hereupon, the document above 

referred to was marked defense exhibit 

2919 and received in evidence.) j
LSR. niiAKENEY: This is a telegram from TOYODA j

to NOIIURA, dated 17 October, 1941. (Reading):
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"On t h is  o c c a s io n  o f the r e s ig n a t io n  en 

b lo c  o f  th e  C a b in e t ,  I  w ish  to  e x p re s s  ray a p p r e c ia t io n  

o f  the e f f o r t s  w h ich  you  and y o u r s t a f f  have been mak

in g .  The r e s ig n a t io n  i s  c a u s e d , as th e  C a b in e t  has

an n ou n ced , b y  i t s  in t e r n a l  d isa g re e m e n t o f  v ie w s ,  th e
»

m ost im p o rta n t  o f  the is s u e s  in v o lv e d  b e in g  th e  

q u e s t io n  o f  w ith d ra w a l o f  t r o o p s .  ’T h a te v e r c a b in e t  

may h e r e a f t e r  be fo rm e d , how ever, th e re  v / i l l  be  no  

change i n  re g a rd  to  c o n t in u in g  th e  Ja p a n e se -A m e ric a n  

n e g o t ia t io n s  i n  a cc o rd a n c e  w ith  th e  p re d e te rm in e d  

p r i n c i p l e s ,  1  e a r n e s t ly  hope t h a t  yo u  and y o u r  s t a f f  

m em bers, k e e p in g  t h a t  i n  m in d , w i l l  a l l  th e  more u n it e  

i n  c o o p e r a t io n ,  and make g r e a t e r  e f f o r t s  th a n  e v e r ."

Resum ing the a f f i d a v i t :

" I t  was f o r  t h i s  re a s o n  t h a t  !.!r, TOGO had 

re q u e s te d  and o b ta in e d  a s s u ra n c e  on t h i s  p o in t  (as  

w e l l  a s  o th e r  p o in t s  o f the 6 Septem ber d e c is io n )  

b e f o r e  a c c e p t in g  th e  p o r t f o l i o  o f  F o r e ig n  A f f a i r s .

B u t  i n  the  L ia i s o n  C o n fe re n c e , th e  Army G e n e r a l S t a f f  

e s p e c i a l l y  s t r o n g ly  opposed a l i m i t a t i o n  on th e  p e r io d  

o f  s t a t io n in g . t r o o p s  on the g ro u n d s t h a t  i f  a l i m i t a 

t i o n  were im posed th e  f r u i t s  o f  the  C h in a  I n c id e n t  

w ou ld  be l o s t ,  th e  f e e l in g  o f  d e fe a t  w ould sp re a d  over  

th e  n a t io n ,  and th e 'm o ra le  o f  th e  army w ould b e  lo w e re d .  

The  F o r e ig n  L i in i s t e r  i n s i s t e d ,  on th e  c o n t r a r y ,  th a t
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th e  n e g o t ia t io n s  w ould U n d o u b te d ly  f a i l  u n le s s  th e  

p e r io d  was l i m i t e d ;  and a f t e r  h o t d is c u s s io n s  th e  

G e n e r a l S t a f f  a t  l a s t  came t o  a g re e  t o  the  d e c is io n .

'•The p la n  adop ted  f u r t h e r  made i t  c l e a r  t h a t  

th e  a re a  i n  w h ic h  tro o p s  w ould  b e  s t a t io n e d  w ould be 

c e r t a i n  a re a s  o f  N o rth  C h in a  and I n n e r  M o n g o lia ,  and 

H a in a n  I s la n d .  A c c o rd in g  to  th e  p r o v is io n s  o f  th e  

T r e a t y  o f  B a s ic  R e la t io n s  betw een C h in a  and Ja p a n  

( E x h ib i t  1245 - F ) , w h ich  had b e e n  m entioned  i n  th e  

o r i g i n a l  p r o p o s a l o f  12 May ( e x h ib i t  1 0 7 0 ), Ja p a n  had 

th e  r i g h t  to  s t a t i o n  t ro o p s  i n  th e  S h a n g h a i t r i a n g u la r  

z o n e , a t  Amoy and in  some o th e r  a re a s  in  a d d i t io n  to
ê

th o s e  enum erated i n  P r o p o s a l *A ' and t h i s  r i g h t  had 

b een  s t r o n g ly  d e fe n d e d  u n t i l  th e  tim e  o f  th e  TOJO  

C a b in e t  and was s t i l l  s t r o n g ly  in s i s t e d  on by some 

a t  t h is  t im e .  A s a r e s u l t  o f  th e  C o n fe re n c e  d e l ib e r a 

t i o n s ,  how ever, i t  was d e c id e d  to  make th e  c o n c e s s io n  

o f  r e s t r i c t i n g  th e  a r e a s ,  to  th o se  m e n tio n e d .

" 8 .  On the q u e s t io n  o f  th e  a p p l i c a t io n  o f  

th e  p r i n c i p l e  o f  n o n d is c r im in a t io n  i n  t r a d e ,  th e  d r a f t  

o f  25  Septem ber had p ro v id e d  t h a t  'e co n o m ic  c o o p e r a t io n  

betw een Ja p a n  and C h in a  w i l l  be c a r r ie d  on b y  p e a c e fu l  

means and i n  c o n fo r m it y  w it h  th e  p r i n c ip l e  o f  non

d i s c r im in a t io n  i n  th e  in t e r n a t i o n a l  co m m e rc ia l r e la t io n :  

and a l s o  v/ith  th e  p r i n c i p l e  o f  e s p e c i a l l y  c lo s e
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relationship which is natural between neighboring 

countries; and that the economic activities of third 
Powers in China will not be excluded so long as they 

are pursued on an equitable basis.* In Proposal 'A,* 

however, the Liaison Conference, in accordance with 

the participants' intention of making concessions so 
far as possible, had included the provision that 

'The Japanese Government recognized the principle of 

nondiscrimination in international commercial relations 

to be applied to all the Pacific area, inclusive of 

China, on the understanding that the principle in 

question is to be applied uniformly to the rest of the 

entire world as well.' The Liaison Conference intended 

thus not only abandonment of the condition of proquin- 

quity, to which America had taken exception, but also 

to adopt the American extension of the nondiscriminatory 

•principle to the whole Pacific area.
"9. As to French Indo-China, Proposal 'A' 

provided that 'The Japanese Government undertakes to 

guarantee the territorial sovereignty of French Indo- 

China. The Japanese forces at present stationed there 

will be withdrawn as soon as the China Affair is 
settled or an equitable peace is established in East 

Asia.' The meaning of the phrase, 'an equitable peace 

in East Asia,' as used here is explained in the earlier
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telegram of Foreign Minister TOYODA to Ambassador 

IIOIIURA, 28 August, defense document No. 1401-H-3," 

which I offer in evidence.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF TEE COURT: Defense document •

l.;oi-H-3 will receive exhibit No. 2920. |

(Whereupon, the document above j

referred to was marked defense exhibit j

No. 2920 and received in evidence.) |
MR, BLAKEIIEY: I read the exhibit, which !

is a telegram from TOYODA to 1I0HIRA, dated 28 August ! 

1941.

"With reference to my telegram No. 503*
"(A) Please give the following numbers to the 

contents of the telegram above referred to, for con

venience’ sake in future telegrams regarding this 
mattér.

"(1) (The paragraph beginning with ’The 

Government of the United States declared • • .,f which 

repeats the contents of the communication made to our 

Ambassador at Washington.)

"(2) (The paragraphs following ’The Japanese 

Government cannot but feel unsatisfied • • .*)

"(3) (The paragraphs following ’The messages
23

taken by the Government of Japan for the common defense
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of French Indo-China viere . .  .' )
"(4) (The paragraph beginning with 'As to 

the statement of the Government of the United States 

that the informal discussions between the two Govern

ments with a view to discovering . . )

"(5) (The paragraph beginning with 'The 

Government of Japan is of opinion that, with regard to 
the principles and hope reiterated by the Government 

of the United States as the program • • .')

"(6) (The paragraph beginning with 'The 

Government of Japan feels that its intention • • •')
"(B) rrith reference to the telegram above 

referred to, the explanation of the points calling for 

special attention is given for you only as follows:

"(1) Our idea underlying the present telegram 

is that the United States should state its opinion very 

frankly and that Japan should respond to it. Therefore, 

the views of the Japanese Government are set forth 

frankly and simply in this telegram. It is necessary 

that both sides should make their respective views clear 

and find some compromise through the spirit of mutual 

concession. The Japanese Government considers that the 

meeting between the responsible heads of the two Govern

ments is the most effective method for such purpose.

"(2) V'ith reference to (3), it is implied in
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th e  p h ra se  »when an e q u it a b le  p eace  has been e s 

t a b l is h e d  i n  th e  F a r  E a s t  . .  . '  th a t  the w ith d ra w a l 

o f  Japanese  t r o o p s  can  be c o n s id e re d  even  w h ile  th e  j 

C h in a  A f f a i r  i s  n o t  y e t  b ro u g h t  to  a g e n e ra l s e t t l e -  j 

m ent, i f  th e  C h ia n g  K a i- s h e k  re g im e  d e scen d s l i t e r a l l y  I
I

t o  a l o c a l  governm ent owing t o  th e  c lo s in g  o f  th e  

s u p p ly  r o u t e s ,  n o rm a l r e la t io n s  betw een Ja p a n  and 

C h in a  a re  i n  e f f e c t  r e s t o r e d ,  and e q u it a b le  and f r e e  

a c q u is i t i o n  o f  r e s o u r c e s  fro m  F re n c h  I n d o -C h in a  i s  

a ssu re d  t o  J a p a n . I n  f i n e ,  i t  aim s a t  w id e n in g  the  

scope  o f  th e  n e g o t ia t io n s  as much a s  p o s s ib le .

" ( 3 )  F i t h  r e fe r e n c e  t o  ( 5 ) ,

" ( a )  »Those a re  to  be a p p lie d  t o  th e  w hole  

w o rld  and c o n s e q u e n t ly  to  th e  P a c i f i c  a r e a ' e x p re s s e s  

th e  in t e n t io n  o f  th e  Jap a n e se  Governm ent t o  a p p ly  

th e  p r i n c ip l e s  to  the  w hole w o rld  so  t h a t  th e y  sh o u ld  

n o t o p e ra te  u n i l a t e r a l l y  a g a in s t  th e  in t e r e s t  o f  

Ja p a n . F o r ,  i f  th e  p ro p o sed  p r i n c ip l e s  and d e s ir e  o f  

th e  A m e rica n  G overnm ent be a p p l ie d  e x c lu s iv e ly  t o  th e  

P a c i f i c  a r e a s ,  Ja p a n  w i l l  be s u b je c t  to  a l l  k in d s  o f  

r e s t r a i n t  i n  th e  E a s t  A s ia  C o - p r o s p e r i t y  Sph ere  w here  

a new o r d e r  i s  b e in g  e s t a b l is h e d ,  w h ile  th e  U n ite d  

S t a t e s  w i l l  be l e f t  f r e e  fro m  an y  such  r e s t r a i n t  i n  

th e  a d ja c e n t  a r e a s ,

" (b )  'A n y  c o u n t r ie s  w h ich  a re  i n  a b e t t e r
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condition and are not 6 advanced geographically and *'f
i

fron the viewpoint of natural resources as well as j 

militarily, politically and economically, should adopt
a fair attitude for the distribution • • # suggests
(in connection with the proposed principles of equality 
of economic opportunity and treatment, that any coun- J 
tries which are in bettor condition should take fair 
measures for the distribution of essential raw materialsI
and that they should cooperate with other countries, j 

making the most of their respective power of leader- j 
ship) that it is only natural for Japan to take peace
ful leadership in the economy of the East Asia Co
prosperity Sphere,

"(c) *It is natural, proper and absolutely 
necessary for the establishment and promotion of peace 
that fundamental necessities for the existence of a 
certain country should be mutually satisfied • • •' 
manifests that it is natural and is necessary for the 
establishment of the Co-prosperity Sphere .that Japan 
is exerting itself to bring forth peace-through the 
policy of good neighborliness, that is, jviih.llanchurl^ 
and China as the nucleus. It also shows, that the 
mutual respect for the individual characteristics of 
adjacent countries does not mean the acquisition of !
superiority which the United States cautions us againjst,
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d e n o t in g  t h a t  such  has a b a s is  i n  common w ith  th e

Ilonroe D o c t r in e  o f  th e  U n ite d  S ta te s *  F u r t h e r ,  w ith

r e s p e c t  to  't h e  s a t i s f a c t i o n  o f  th e  n e c e s s i t i e s  f o r  
«

e x is t e n c e , '  we have ta k e n  i n  th e  id e a  o f  th e  d e fe n s e  

a g a in s t  d a n g e rs  a d vo ca te d  b y  th e  Governm ent o f  the  

U n ite d  S t a t e s ,  and th e  j o in t  d e fe n s e  o f  C h in a  has a ls o

b e e n  ta k e n  in t o  c o n s id e r a t io n *  !
•  !

" I n  s h o r t ,  a l l  s u c h  s ta te m e n ts  qu oted  i n  

( a ) ,  ( b ) , and (c )  a re  made by way o f  p r e c a u t io n  l e s t  

J a p a n 's  hands s h o u ld  be t i e d  i n  the  f u t u r e  n e g o t ia t io n s  , 

i n  h e r  e f f o r t s  f o r  th e  e s ta b lis h m e n t  o f  the C o - p r o s p e r i t y  

S p h e re , t o  w h ich  she i s  com m itted*"

R e t u r n in g  now t o  th e  a f f i d a v i t :

"The L i a i s o n  C o n fe re n c e  d is c u s s io n s  and d e 

c i s i o n  o f  t h i s  p o in t  w ere on th e  b a s is  o f  t h i s  m eaning ! 

o f  th e  p h r a s e .
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"In general, Proposal was formulated by 

study and consideration of the negotiations from the 

time of the Japanese proposal of 25 September, and 
with a view to making on the unsettled questions the 

utmost concessions to the American position which 

could be agreed upon by all.

"10. In addition to Proposal *A*, Proposal 
"B" was prepared also, for use in the event that no 

favorable prospect developed from presentation of Pro

posal *A* (it being realized that settlement of all 

outstanding problems at a stroke might be difficult). 

The main purpose of Proposal *B' was to restore con

ditions to what they had been before the critical 

situation brought about by the Japanese advance into 

Southern Indo-China, as a modus vivendi until a basis 

for final settlement of the various issues could be 

reached. Thus it was decided to propose withdrawal 

to the north of all troops stationed in Southern Indo- 

China, as well as withdrawal of all troops stationed 

in Indo-China upon establishment of an equitable peace 

in the Pacific area. It was decided also that, if 

necessary, the stipulations of Proposal 'A* on non

discrimination in commerce, as well as on the inter

pretation and-obligations of the Tripartite Pact, 
might be included in Proposal *r*. To arrive at an
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agreement to make such concessions in spite of the 

many questions left unsettled for future negotiations 

was a difficult matter, and there were strong objections 
from the Army General Staff, by whom it was considered 

an extreme concession on the part of Japan, the retreat 
of Southern Indo-China especially being very hard for 

them to accept.

"11. The Liaison Conference discussed also 
the policy to be adopted in case the United States 
would not accept either Proposal 'A* or •B*, despite 
the concessions which they were believed to represent. 

Before reaching the final decision that in that case 

war would have to be waged in self-defense, the 

Liaison Conference had hot discussions. The Foreign 

Minister, insisting on the necessity of preserving 

peace, strongly urged patience even in hardship and 

provation, pointing out the great productive capacity 
of America and Britain and the indomitable and inflex

ible spirit of their nationals, and the Impossibility 

of Japan's receiving assistance from Germany or Italy.

He repeatedly expressed the fear that once war broke 

out it would necessarily be a prolonged one, and one 
that would result disastrously for Japan, and insisted 

that Japan should manage herself with patience at 
least until American participation in the European War.
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This opinion met with strong opposition from the High 
Command. It was argued that, since the imposition of 

freezing measures by the United States, Britain and 

the Netherlands, Japan's vital resources were subject 
to gradual depletion, and that is that condition con

tinued, with no means of replenishing her resources, 

the materials necessary for war would be gradually ex
hausted and Japan would collapse militarily and 

economically. In the case of petroleum especially, 
great concern was manifested, it being concluded that 

the stock available for civilian use would be exhausted 

by June or July of 1942, however strictly rationing 

might be imposed} and that the stock even for military 

use was so small that the Japanese Navy would be faced 

with the impossibility of discharging its functions, 

if the worst came, in less than a year and a half. It 

was stressed that in view of the rapid increase of 

military preparations by America, Britain and the 

Netherlands, and the condition of Japan, the probability 

of being subjected to pressure by America and Britain 

in the event of failure of negotiations was growing, 
and if conditions remained unchanged Japan would no 
longer have power to resist. Further, it was argued, 

we should conclude, if America refused to pay favorable 

consideration to our proposals despite our great
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c o n c e s s io n s ,  t h a t  sh e  was a lr e a d y  r e s o lv e d  upon w ar 

a g a in s t  u s .  A s a r e s u l t  o f  th e s e  a rg u m e n ts , th e  

o p in io n  t h a t  we s h o u ld  c o n t in u e  n e g o t ia t io n s  w it h  th e  

d e te r m in a t io n  to  f i g h t  A m e rica  i n  s e l f - d e f e n s e  i f  

n e g o t ia t io n s  f a i l e d  p r e v a i le d  i n  th e  L ia i s o n  C o n f e r 

ence i n  e a r ly  Novem ber, r e s u l t in g  i n  th e  c o n c lu s io n s  

b e fo r e  m e n tio n e d .

" P r io r  t o  th e  agreem ent on t h i s  c o n c lu s io n ,  

M in is t e r s  KAYA and TOGO re s e rv e d  e x p r e s s io n  o f  t h e i r  

f i n a l  o p in io n s ,  r e q u e s t in g  a  d a y 's  t im e  f o r  f u r t h e r  

c o n s id e r a t io n  b e fo r e  a g r e e in g .  F o r e ig n  M in is t e r  TOGO 

t o ld  me a day o r  two l a t e r  t h a t ,  b e l ie v in g  t h a t  w ar 

s h o u ld  be a v o id e d  to  th e  l a s t ,  b e fo r e  a g re e in g  to  th e  

c o n c lu s io n  he had made some re q u e s ts  o f  P re m ie r  TOJO; 

e s p e c i a l l y  to  make e v e ry  e f f o r t  f o r  th e  s u c c e s s  o f  th e  

n e g o t ia t io n s ,  and to  c o n s id e r  m o d e ra tin g  a s  n e c e s s a r y  

th e  te rm s o f  P r o p o s a ls  *A* and * B ', i f  th e  U n ite d  

S t a t e s '  a t t i t u d e  tow ard  them was i n  g e n e r a l f a v o r a b le .  

He h a d , he t o ld  me, g o t th e  c o n se n t o f  th e  P r e m ie r ,  

and he t h e r e fo r e  e n cou rag ed  me to  make s t i l l  f u r t h e r  

e f f o r t s  f o r  th e  s u c c e s s  o f  th e  n e g o t ia t io n s .  The  

F o r e ig n  M in is t e r  f u r t h e r  p ro p o sed  i n  th e  L ia i s o n  Con

fe r e n c e  t h a t  i n  c a s e  o f  a s e t t le m e n t  th ro u g h  th e  

n e g o t ia t io n s  th e  Army and Navy f o r c e s  s h o u ld  be r e 

s t o r e d  to  t h e i r  fo rm e r c o n d it io n  how ever much m i l i t a r y
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p r e p a r a t io n s  had p ro g re s s e d ;  and to  t h i s  th e  H ig h  

Command f u l l y  a g re e d .

»The N e g o t ia t io n s ,  5 -  20 November

” 1 2 . The d is p a t c h  o f  Am bassador KURUSU to  

W a sh in g to n  was f i r s t  re q u e s te d  b y  Am bassador NOMURA 

o n  4 A u g u st (d e fe n s e  document No. 1 4 0 1 - E - l) ,»  w h ich  

I  o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 - E - l w i l l  r e c e iv e  e x h ib i t  N o, 2921 . I
(W hereupon, th e  docum ent above  

r e f e r r e d  to  was marked d e fe n s e  e x h ib i t  

No. 2921 and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKEKEY: The e x h ib i t  w h ich  I  re a d  i s

a te le g ra m :

»From NOMURA to  TOYODA

"4 A u g u st 1941

» A l l  th e  new spapers h e re  a cc o rd e d  much pub

l i c i t y  to  th e  Ja p a n e se -A m e rica n  p ro b le m  y e s t e r d a y ,  

s u p p o r t in g  th e  s tro n g  a t t i t u d e  o f  th e  A m e rica n  G o v e rn 

m ent. The G a llu p  P o l l  a ls o  shows s u p p o rt  f o r  th e  

s tro n g  a t t i t u d e ,  th ou gh  i t  i s  su g g e ste d  t h a t  th e  d o o r  

i s  n o t  y e t  q u it e  c lo s e d .  F o r  th e  p r e s e n t ,  p u b l ic  

i n t e r e s t  a p p e a rs  to  be fo c u se d  on Ja p a n e se -A m e ric a n  

r e la t io n s  r a t h e r  th a n  on A m e rica n -Ja p a n e se  r e l a t i o n s .
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YAMAMOTO DIRECT 25,953

M S

1..̂

|ĵ

Though i t  may be p o s s ib le  f o r  th e  t e n s io n  to  be 

a l la y e d ,  i t  depends p a r t l y  on th e  E u ro p e a n  war s i t u 

a t io n ,  and n o th in g  can  be f o r e c a s t  w ith  r e s p e c t  to  

f u t u r e  d e v e lo p m e n ts . R e p o rts  w i l l  be su b m itte d  b y  

WAKASUGI and IWAKURO on t h e i r  r e t u r n  to  Ja p a n ; b u t ,  

a s  th e  s i t u a t io n  i s  ch a n g in g  e v e ry  moment, t im e  i s  

th e  m ost im p o rta n t  f a c t o r .  I d e e p ly  f e a r  l e s t  I  

s h o u ld  make a m is c a lc u la t io n  a t  t h i s  moment, and 

b e s id e s  th e re  i s  a l i m i t  to  my a b i l i t y .  I t  i s  t h e r e 

f o r e  e a r n e s t ly  re q u e s te d  th a t  you  d is p a t c h  a t  y o u r  

e a r l i e s t  c o n v e n ie n c e  some s e n io r  i n  th e  d ip lo m a t ic  

s e r v ic e  who i s  w e l l  v e rs e d  in  a f f a i r s  i n  and o u t  o f  

Ja p a n  ( f o r  ex am p le , Am bassador KURUSU), to  c o o p e ra te  

w ith  me. I  am u n a b le  to  p e r c e iv e  th e  d e l i c a t e  sh ades  

o f  th e  p o l i c y  o f  th e  G overnm ent, and am q u it e  a t  a 

l o s s  w hat to  d o . I s h o u ld  be v e r y  much o b l ig e d  i f  yo u  

w ould  g iv e  s p e c ia l  c o n s id e r a t io n  to  th e  m a tte r  a rd  

r e a l i z e  i t  p ro m p t ly ."

R e tu rn in g  to  th e  a f f i d a v i t :

"The m a tte r  was b e in g  c o n s id e re d  by F o r e ig n  

M in is t e r  TOYODA when th e  KONOE C a b in e t  r e s ig n e d ,

(d e fe n s e  docum ent 1 4 0 0 -W -6 ),"  w h ich  I o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  docum ent

1400-W -6 w i l l  r e c e iv e  e x h ib i t  No. 2922 .
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(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2922 and received in evidence.)

MR. BLAKE NE Y : The exhibit, which is an ex

cerpt from "Foreign Relations," I read:
"Memorandum by the Ambassador in Japan (Grew) 

"(Tokyo) October 10, 1941 

"The Minister for Foreign Affairs asked me 

to call this afternoon.
"The Minister for Foreign Affairs then told 

me that since he had the impression that the Japanese 

Ambassador in Washington was apparently very fatigued, 
serious consideration was being given to the question 

of sending to Washington a diplomat of wide experience 

to assist the Ambassador in carrying on the present 

conversations. Admiral TOYODA said he had in mind a 

high-ranking diplomatic official with the personal 

rank of Ambassador, but he had not yet approached the 

official in question and was therefore uncertain as to 

whether he would agree to undertake to accept the mis

sion. It would be of great assistance to the Minister 
to ascertain whether the Government of the United States 

in the event that it was decided to send the officials 

in question to Washington, would be prepared to make 

available a reservation for him on the airplane from
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;Manila to San Francisco. Admiral TOYODA said that
I
I the official in question would not be accredited to 

the Government of the United States but would be
iI
temporarily and unofficially attached to the Japanese 

Embassy in Washington. I told the Foreign Minister
i

!that I would transmit his inquiry to my Government.

, "In concluding the conversation, the Minister
i

several times stressed to me, in view of the importance 
of the time factor, the necessity of expediting the 

progress of the conversations."
Resuming the affidavit, I will start at the 

beginning of the sentence:

"The matter was being considered by Foreign 
Minister TOYODA when the KONOE Cabinet resigned, and 

after assuming office, Foreign Minister TOGO told me 

that he considered that sending Ambassador KURUSU —  

who shared his opinion of the necessity of adjusting 

Japanese-American relations, and who had a good know

ledge of America —  to assist Ambassador NOMURA would 

be helpful for expediting the negotiations. Therefore 

on the night of 3 November, following the Liaison Con

ference's agreement on Proposals 'A* and *3', the 
Foreign Minister had Ambassador KURUSU call on him, 

stated the nature of the proposed mission, and obtain

ed his consent to undertaking it. The following day
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I  w ent o v e r  th e  c o u rs e  o f  th e  n e g o t ia t io n s  i n  d e t a i l  

w it h  Am bassador KURUSU, a n d , th e  F o r e ig n  M in is t e r  

s e c u r in g  th e  P re m ie r* s  a p p ro v a l o f  and th e  I m p e r ia l  

s a n c t io n  f o r  th e  m is s io n ,  th e  Am bassador was s e n t  o f f  

by C l ip p e r ,  th a n k s  to  s p e c ia l  a rran gem en ts made by th e  

A m e ric a n  Am bassador and th e  A m e rica n  S t a t e  D e p a rtm e n t.

i

m

- - --~—
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"The d is p t a c h  o f  Am bassador KURUSU was c a r r ie d  

o u t s o le ly  as one more e f f o r t  o f f e r in g  an a d d i t io n a l  

chance  to  su cce ed  in  th e  e a r n e s t ly - d e s ir e d  c o n c lu s io n  

o f  th e  n e g o t ia t io n s ,  as was e x p la in e d  to  Am bassador 

NOMURA a t  th e  tim e  (d e fe n s e  docum ent N o. 1 4 0 1 -E -2 ) ,"  

w h ich  I  o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s ,

CLERK OF THE COURT: D e fe n se  docum ent 1 40 1 -E -2

9
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w i l l  r e c e iv e  e x h ib i t  N o. 2923.

(W hereupon, th e  docum ent above  

r e f e r r e d  t o  was m arked d e fe n s e  e x h ib i t  

No. 2923 and r e c e iv e d  in  e v id e n c e ,)

MR. BLAKENEY: I  re a d  th e  e x h ib i t ,  w h ich  i s

a te le g ra m  fro m  TOGO to  NOMURA, 6 th  o f  N ovem ber, 1941: 

" R e fe re n c e  t o  my te le g ra m  No. 730.

" W h ile  Am bassador KURUSU was sent f o r  th e  re a s o n s  

s ta te d  i n  th e  r e fe r e n c e  te le g ra m , h i s  h u r r ie d  d is p a t c h  

in d ic a t e s  a ls o  th e  s i n c e r i t y  o f  th e  Ja p a n e se  Governm ent 

i n  re g a rd  t o  th e  p re s e n t  n e g o t ia t io n s .  As s t a t e d  in  

th e  te le g ra m  u n d e r r e f e r e n c e ,  th e  Am bassador i s  n o t  

c a r r y in g  w ith  h im  any new in s t r u c t io n s  o th e r  th a n  th o se  

a lr e a d y  te le g ra p h e d  t o  y o u . H is  m is s io n  i s  t o  con vey  

i n  p e rs o n  to  you  in fo r m a t io n  c o n c e rn in g  th e  l a t e s t  

s i t u a t io n  h e r e ,  t o  a s s i s t  you  i n  th e  f i n a l  s ta g e  o f  

th e  n e g o t ia t io n s ,  and b y  c o o p e ra t in g  w ith  yo u  t o  b re a k
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th e  d e a d lo c k  so  as t o  b r in g  th e  n e g o t ia t io n s  s p e e d i ly  

to  a s u c c e s s fu l  c o n c lu s io n .  I t  has been e x p la in e d  

to  th e  p u b l ic  h e re  t h a t ,  in  v iew  o f  th e  n e c e s s it y  o f  

th e  n e g o t ia t io n s '  b e in g  s p e e d i ly  b ro u g h t to  a s u c c e s s f u l  

c o n c lu s io n ,  Am bassador KURUSU has b een  h u r r ie d ly  

d is p a tc h e d  to  a s s i s t  y o u . The above c irc u m s ta n c e s  have  

a ls o  been th o ro u g h ly  e x p la in e d  t o  th e  B r i t i s h  and 

A m e rica n  A m bassadors in  Tokyo (Am bassador KURUSU t a lk e d  

w ith  th e  A m e rica n  Am bassador i n  Tokyo  j u s t  b e fo re  

h is  d e p a r t u r e ) ,  and th e  two A m bassadors f u l l y  u n d e rsta n d  

th e  c ir c u m s ta n c e s . F u r t h e r ,  th e  Army and Navy  

a u t h o r i t ie s  u n d e rsta n d  th e  p u rp ose  f o r  w h ich  th e  

Am bassador has th u s  been s p e c i a l l y  s e n t ,  end a re  

a p p r e c ia t iv e  o f  th e  t r o u b le  he i s  t a k in g .  L e t  me add 

t h a t  you w i l l ,  b e a r in g  th e  above i n  m inde , a p p r o p r ia t e ly  

e x p la in  th e  m a tte r  t o  th e  U n ite d  S t a t e s  Governm ent 

a u t h o r i t ie s ,  th e  p re s s  and o th e r  q u a r t e r s .”

I  r e t u r n  to  th e  a f f i d a v i t :

"The s u g g e s t io n  has s in c e  been made th a t  i t  

was in te n d e d  a s  a m easure t o  g a in  tim e  b y  d e c e iv in g  

th e  U n ite d  S t a t e s ;  b u t ,  as I  have a lr e a d y  in d ic a t e d  

a b o v e , th e  d i f f i c u l t y  in  th e  L ia i s o n  C o n fe re n c e  from  

lo n g  b e fo re  had been to  p e rsu a d e  th e  H ig h  Command to  

a g re e  to  enough d e la y  t o  g iv e  n e g o t ia t io n  f u l l  o p p o r tu n ity  

t h e i r  p o s i t io n  b e in g  t h a t  th e re  was n e it h e r  n e c e s s it y
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n o r d e s i r a b i l i t y  o f  d e la y in g  th e  o p e n in g  o f  h o s t i l i t i e s ,  

b u t th a t  i t  w ould be a d va n ta g eo u s t o  commence them a t  

o n ce .

The p ro p o s a ls  d e c id e d  upon b y  th e  

L ia i s o n  C o n fe re n c e  on 2 November were s e n t  to  Am bassador • 

NOMURA on th e  4 t h ,  p r i o r  to  t h e i r  a p p ro v a l b y  th e  

I m p e r ia l C o n fe re n c e  on th e  5 th  (d e fe n s e  docum ents N os. 

1 40 1 -A -2  and 1 4 0 1 -B -2 ) ,"  th e  f i r s t  o f  w h ich  I  o f f e r  

i n  e v id e n c e .
10
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THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e s e

two docum ents a re  two o f  th o s e  w ith  w h ich  we were 

co n ce rn e d  t h i s  m o rn in g . Our in v e s t ig a t io n  d i s c lo s e s  

t h a t  th e y  a re  c o p ie s ,  p u rp o rte d  c o p ie s  o f  th e  o r i g i n a l s ,  

w h ich  we h a v e . B u t ,  th e re  a re  c e r t a in  d is c r e p a n c ie s  

in  th e  t r a n s la t io n  o f fe r e d  b y  th e  d e fe n s e  and t h a t  w h ich  

th e  p r o s e c u t io n  h a s . F o r  t h a t  re a s o n , we d e s ir e  t h a t  

i t  be  r e f e r r e d  to  th e  Language P o o l .  T h a t i s  t ru e  as  

t o  b o th  o f  th e s e  docum ents and a ls o  th e  t h i r d  o n e , 

w hich  i s  1 4 0 1 -D -2 .

THE PRESIDENT: A l l  th e s e  docum ents w i l l  be

r e f e r r e d  t o  th e  Language S e c t io n .

MR. BLAKENEY: May I  be h e a rd  on t h i s ,  y o u r

H onor?

. T h is ,  i t  la submit t o d ,  i s  n o t  a q u e s t io n  f o r
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th e  Language A r b i t e r .  The t r a n s la t io n s  in  q u e s t io n ,  

t h a t  i s  to  s a y ,t h e  t r a n s la t io n s  now b e in g  te n d e re d  

and th e  e x h ib i t s  a lr e a d y  te n d e re d  b y  th e  p r o s e c u t io n  

a re  t r a n s la t io n s  o f  d i f f e r e n t  docu m en ts.

THE PRESIDENT: M r. T a v e n n e r .

MR. TAVENNER: T h a t i s  w h o lly  a s id e  from

th e  p o in t ,  y o u r  H o n o r. I  am n o t  r a i s i n g  t h a t  q u e s t io n .  

I  spoke o f  h a v in g  th e  o r i g i n a l s  o f  th e se  v a r io u s  

d o cu m en ts, o f  w h ich  c o p ie s  a re  now b e in g  p re s e n te d ,  and 

t h a t  d is c r e p a n c ie s  a p p e a r betw een th e  p ro s e c u t io n * s  

t r a n s la t io n  o f  th e s e  docum ents and th e  t r a n s la t io n  

b e in g  p re s e n te d  b y  th e  d e fe n s e .  T h a t  h as n o th in g  t o  do  

'w hatever w ith  th e  in t e r c e p t e d  docu m en ts.

MR. BLAKENEY: I m isu n d e rs to o d  M r. T a v e n n e r 's

p o s i t i o n .

THE PRESIDENT: We d id n » t ,  so  we r e f e r  th e

m a tte r  to  th e  Language S e c t io n  when th e  docum ents a re  

b e fo r e  u s ,  b u t  n o t y e t .

MR. BLAKENEY: I  assume t h a t  m e a n w h ile , a s  has

b ee n  done in  th e  p a s t ,  th e  docum ent w i l l  be  a d m itte d .

THE PRESIDENT: B y  " b e fo r e  u s"  I  mean in

e v id e n c e .  They  a re  n o t ,  y e t .

T h is  docum ent i s  a d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  docum ent 1401-A -2

w i l l  r e c e iv e  e x h ib i t  N o. 2924.
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(W hereupon, th e  docum ent above  

r e f e r r e d  t o  was m arked d e fe n s e  e x h ib i t  

N o. 2924 and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKENEY: I  now re a d  th e  e x h i b i t ,  w h ich

i s  a te le g ra m  fro m  TOGO t o  NOMURA, th e  4 th  o f  Novem ber, 

1941 !

" R e fe re n c e  to  my te le g ra m  N o. 722.

"1. Strenuous efforts are being made day and 

night in order to adjust Japanese-American relations, 
which are on the verge of rupture. The Government has 
held daily meetings of the Liaison Conference with the 

High Command to examine the f- id ament a 1 principles of 

our national policy. After long and thorough deliberatlor, 

and discussions, the Government and the High Command 

have reached unanimous agreement on the proposals in 

the Japancse-American negotiations (Separate telegrams 

Nos. 726 and 727») These proposals await, together 

with other basic policies, final sanction at the Imperial 

Conference to be held on the 5th.

"2. The situation both within and outside the »

c o u n tr y  i s  e x tre m e ly  p r e s s in g  and we c a n n o t a f f o r d  t i  

a llo w  any p r o c r a s t in a t io n .  Out o f  th e  s in c e r e  in t e n t io n  

to  m a in ta in  p e a c e fu l  r e la t io n s  w ith  th e  U n ite d  S t a t e s ,  

th e  I m p e r ia l  Governm ent c o n t in u e s  th e  n e g o t ia t io n s  a f t e r  

th o ro u g h  d e l i b e r a t io n s .  The p re s e n t  n e g o t ia t io n s  a re

* \  ,  ;
, . v  ' V '•*

\  Vv’
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our final effort, and you must realize that these 
proposals,are truly our last. If speedy conclusion 

of the negotiations J.s r.ot to be attained even on 

the basis of these préposais, breakdcan of the 
negotiations is unavoidable, however regrettable it 

may be. Relations between the two countries face 
rupture in such a case. The future of our country is 
profoundly involved in the outcome of the present 
negotiations, and the security of the Empire depends 
on it.

"3* The Japanese-American negotiations have 
been prolonged for over half a year. Our Government 
has made concession after concession, in spite of
I

difficulties, for the speedy consummation of the 

negotiations, but the United States Insists on the 
assertions with which she started, showing no response 
whatsoever to our concessions. There are not a few in 
this country who are suspicious of the real intention 

of the United States. In such circumstances, it is 
only out of our sincere desire to maintain the peace 

of the Pacific that we express our sincerity and dare 
to make further concessions. One-sided concessions 

on our part are made not because of our lack of power 
and confidence in solving difficulties, as some 

Americans misunderstand them to be. There is a limit
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to our forbearance, and our existence and prestige must 

if necessary be protected, however great the price.’y 

If the United States continues further to disregard 

our position, we can but say that there is no room for 

negotiation. Now that we make the utmost concessions 
in the spirit of utmost friendliness for the sake of 
peaceful solution of the situation, we hope earnestly 
that the United States will, on entering the final stage 

of the negotiations, reconsider the matter and approach 
this grave situation properly with the general view of 

maintaining Japanese-American relations.
"4. The circumstances being as they are, 

the mission entrusted to you has a great deal to do 
with the future of the country. We do well understand 

how difficult your task is, and we expect that you will 
do all that you can, bearing the above points in mind.

We will let you know as soon as the Imperial Conference 

' is over. You will, thereupon, see President Roosevelt •
I

and Secretary'Hull and do your best to make them 
i thoroughly understand our determination and to bring 

the negotiations to a speedy conclusion.
"5. In view of the serious nature of the j 

negotiations, I intend to carry on talks with the 
American Ambassador in Tokyo parallel with the 
negotiations in V/ashington. It is, therefore, desired
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that we be informed of any appointment with the
t

American authorities as soon as it is made, that the ' 
course of the negotiations to come be promptly 

reported, and that you keep close contact with us 
whenever you take new steps. In order to avoid any 
contretemps, you arc directed to abide strictly by 

your instructions and you are given no room for 

discretion."
I now offer in evidence dpfense document No. 

1401-B-2, revised.
THE PRESIDENT: Admitted on the usual terms.
c l t h u t  o f  tttb COURT: Defense document

1401-B-2 will receive exhibit No. 2925.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2925 and received in evidence.)

MR. BLAKENEY:! I wonder if the Tribunal has • 
the revised copy. Does it say "revised" under the 
defense document number?

THE PRESIDENT: Not the copy, no. The word .

"revised" does not appear on these pages.

MR. BLAKENEY: On two pages, your Honor. •(
I think I better postpone reading until 1 e 1 

have the correct document. Perhaps, in order to avoid ! 

-breaking the continuity, I might suggest that we recess

on

S i
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a t  t h i s  t im e .

THE PRESIDENT: We w i l l  a d jo u rn  u n t i l  ‘m-

h a l f - p a s t  o n e .

(W hereupon, at 1155, a recess was taken.)

- I
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AFTERNOON SESSION

The T r ib u n a l  m et, p u rs u a n t  to  r e c e s s ,  a t

1330.
MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: M a jo r  B la k e n e y .

MR. BLAKENEY: I  was about to read exhibit

2925, which I understand has now been distributed 
in its revised form. It is as follows, being a tele

gram from TOGO to NOMURA, dated 4 November 1941.

" 1 . P r o p o s a l A

'•This is our proposal setting forth what are 

virtually our final concessions, made by revising our 

proposal of 25 September with a view to meeting, in 

so far as possible, the wishes of the United States as 
revealed through the negotiations in the past. Our 

stand with respect to the three pending issues is 

moderated as follows:
"(1) Non-discrimination in trade

"If it should not be possible to reach an 
agreement on the basis of our 25 September proposal, 

it should be modified as follows: 'The Japanese
Government recognizes the principle of non-discrimina

tion in international commercial relations to be
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applied to all the Pacific area, including China, 

on the understanding that the said principle is to be 
applied uniformly to the rest of the world.'

"(2) Interpretation and application of the 
Tripartite Pact

"It should be further clarified that Japan 
has no intention of making any unwarranted extension 
of the interpretation of the right of self-defense. 

With regard to the interpretation and application of 
the Tripartite Pact, it should be stated that the 

Japanese Government, as has been repeatedly explained 

in the past, will act in accordance with its own decis* 

ion, and that it is believed that the understanding 
of the American Government has already been obtained 

on this point.

"(3) Withdrawal of Troops

"We make the following relaxation:
"(a) Stationing of troops in and withdrawal 

from China
"Following restoration of peace between 

Japan and China, the Japanese troops dispatched to 

China in connection with the China Affair will be 
withdrawn within two years, in accordance with the 
agreement to be entered into between Japan and China, 
except that those in specified areas in North China

I ?

çr * I

' m m

...... ._l4 .
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and Mengehiang as well as Hainan Island are to be 
stationed for such duration as may be necessary.

"(Note) In case the United States inquires 

into the length of the necessary duration, reply is 

to be made to the effect that the approximate goal is 

25 years.
"(B) Stationing of troops in and withdrawal 

from French Indo-China

"Japan respects the territorial integrity
I

of French Indo-China. The Japanese troops dispatched 

thereto will be withdrawn immediately upon either the 

settlement of the China Affair or the establishment 

of peace in East Asia on an equitable basis.

"With regard to the four principles, every 

effort is to be made to avoid including them in the 
terms of a formal agreement between Japan and the 
United States (whether in the form of agreement or 

other declaration).
"2. Explanation of the above 

"(1) With regard to the principle of non

discrimination in trade, our contention hitherto made 

on the basis of geographical propinquity is withdrawn 

and the principle is adopted on the condition that it 

be applied to the whole world. It is presumed that 

there will be no opposition to it on the part of the
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■UniletTStates Government in view of the statement in 

its memorandum of 2 October to the effect that 'it 

would be undesirable if either the United States or 
Japan were to pursue one course of policy in certain 
areas while at the same time pursuing an opposite 

course in other areas.' It is believed, therefore, 
that agreement rill be reached on this point.

"(2) By the way, with regard to the Tripar

tite-Pact question, it has been reported in your tele

grams on various occasions that the United States is, 

Ln general, satisfied with our proposal. It is, 

therefore, believed that this question will also be 

: ettled if it is further clarified that Japan has no 

intention of unwarrantedly extending the interpreta
tion of the right of self-defense.

"(3) The question of withdrawal of troops 

ly still be difficult to settle. In view of the 

rong American opposition to the stationing for an

16
mi17
s18
indefinite period, it is proposed to dismiss her sus-

19

jDicion by defining the area and duration of the sta-

^tijning. It might meet the desire of the United States 

a greater degree if withdrav/al were to be made the 

.nciple and stationing the exception, but it is

4gi] osslble to adopt that formula in the circumstances 

vailing in Japan. If, moreover, a definite period
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f o r  w hich  i t  w i l l  be n e c e s s a ry  to  s t a t io n  th e  t ro o p s  

i s  c l e a r l y  in d ic a t e d ,  i t  may have th e  c o n t r a r y  e f f e c t  j 

o f  f u r t h e r  c o m p lic a t in g  th e  is s u e .  A c c o r d in g ly ,  you  j
i

a re  d ir e c t e d  to  a b id e ,  a t  t h i s  moment, by th e  a b s t r a c t

I term  'n e c e s s a r y  d u r a t io n , '  and to  make e f f o r t s  to  im - | 

p re s s  th e  U n ite d  S t a t e s  w ith  th e  f a c t  t h a t  th e  tro o p s
I
j a re  n o t to  be s t a t io n e d  e i t h e r  p e rm a n e n tly  o r  f o r  an  

i n d e f in i t e  p e r io d .  j

" In  s h o r t ,  P ro p o s a l 'A '  r e p r e s e n t s  an o v e r 

a l l  a c c e p ta n c e  o f  th e  A m erican  c o n t e n t io n  in  r e s p e c t  

to  two o f  th e  th re e  pen d in g  I s s u e s  and a maximum con 

c e s s io n  in  re g a rd  to  th e  q u e s t io n  o f  s t a t io n in g  and 

w ith d ra w a l o f  t r o o p s .  In  th e  l i g h t  o f  th e  enormous 

s a c r i f i c e s  s u s ta in e d  by Japan  ow ing to  th e  C h in a  A f f a i r ,  ! 

e x te n d in g  o v e r fo u r  y e a r s ,  t h is  Jap a n e se  p r o p o s a l by  

no means in v o lv e s  any e x c e s s iv e  demands; o u r re q u e s ts  

a r e ,  i f  a n y th in g , much too  s m a ll .  In t h i s  c o n n e c t io n ,  

any f u r t h e r  c o n c e s s io n  on o u r p a r t  can  h a r d ly  be ex

p e c te d , by re a so n  o f  th e  in t e r n a l  p o l i t i c a l  s i t u a t io n .

I e a r n e s t ly  th a t  you  w i l l  have th e  U n ite d  S ta te s  

u n d e rs ta n d  th e  c irc u m s ta n c e s  and s p e e d i ly  co n d u ct th e  

n e g o t ia t io n s  un der th e  p re s e n t  p ro p o s a l to  a s u c c e s s f u l  

c o n c lu s io n ."

R e tu rn in g  t o  th e  a f f i d a v i t :  "As soon  as th e y

had been a p p ro v e d , in s t r u c t io n  t o  open n e g o t ia t io n s
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on th e s e  p ro p o s a ls  was s e n t ,  d e fe n s e  docum ent No. 

1 4 0 1 -D -2 ,"w h ich  i s  o f f e r e d  in  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s. j

CLERK OF THE COURT: D e fe n se  docum ent 1401-D -2  j

w i l l  r e c e iv e  e x h ib i t  No. 2926. !
j

MR. 6LAKENEY: I re a d  th e  e x h ib i t ,  w h ich  i s  ;

a te le g ra m  from  TOGO to  NOMURA, d a te d  5 November 1941. !

"1. Our proposals in the Japanese-American 

negotiations mentioned in my telegram No. 725 were 
approved at the Imperial Conference held today, the 5th. 
You are directed, therefore, to commence negotiations 

immediately in accordance with the previous instruc

tions .
" 2 . In  v ie w  o f  th e  c o u rs e  o f  n e g o t ia t io n s  

so f a r ,  we c o n s id e r  t h a t  i t  w i l l  m eet th e  d e s i r e  o f  th e  

U n ite d  S t a t e s  i f  we p ro c e e d  w ith  th e  n e g o t ia t io n s  on  

th e  b a s is  o f  th e  21 June p r o p o s a l —  25 Septem ber 

p r o p o s a l from  o u r s id e .  I t  i s  t h e r e f o r e  c o n s id e re d  

more c o n v e n ie n t  f o r  th e  speedy  c o n c lu s io n  o f  th e  n e 

g o t ia t io n s  f i r s t  to  p re s e n t  P r o p o s a l ‘ A 1 (my te le g ra m  

No. 7 2 6 ). ( We a re  n o t q u it e  s a t i s f i e d  w ith  th e  form

and e x p r e s s io n  o f  th e  p ro p o se d  Ja p a n e se -A m p rica n  u n d e r

s ta n d in g  w h ich  has so f a r  been d is c u s s e d ,  b u t we mean 

to  p re s e n t  P ro p o s a l 'A '  f i r s t  f o r  th e  sake  o f  conven

ie n c e .)  You a re  d i r e c t e d  to  e x p la in  th e  above to  th e
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United States, together with the circumstances detailed 

to you in my telegram No. 725, and do your best to con
clude the negotiations within as short a time as pos- 

s ible.
”3. It is our intention to present Proposal 

*B• (my telegram No. 727) as the last resort to save 

the situation in case Proposal * A 1 fails to conclude 
the negotiations owing to its rejection by the United 

States. You are directed to learn the attitude of the 

United States toward Proposal 'A' as promptly as pos

sible and make report. You are not to present Proposal 

‘B* v/ithout previously requesting instructions.

"4. As stated in detail in the previous tele

gram, this instruction is the final proposal of our 

Government. It is repeated that you must realize 
that the situation is extremely pressing, and no fur

ther procrastination is permissible. Do your best with 

full understanding of the circumstances.

"5. Although speed is necessary in the 

negotiations, it is desired to avoid making an im

pression of setting a time-limit to the negotiations 

or of serving an ultimatum. It is desired that you 

impress upon the United States that we want to conclude 

the negotiations through friendly intercourse."

m
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R e v e r t in g  to  th e  a f f i d a v i t !  " I t  may be n o te d  

t h a t  in  th e  e x p la n a t io n  o f  P ro p o s a l 'A '  g iv e n  to  

Am bassador NOMURA (D e fe n se  Document No. 1 4 0 1 -B -2 ) ,  

i t  i s  s a id  th a t  i f  'a  d e f i n i t e  p e r io d  f o r  w h ich  i t  

w i l l  be n e c e s s a ry  to  s t a t io n  th e  tro o p s  i s  c l e a r l y  

in d ic a t e d  i t  may have th e  c o n t r a r y  e f f e c t  o f  f u r t h e r  

c o m p lic a t in g  th e  i s s u e , '  and th e  am bassador was a c c o rd 

in g ly  d i r e c t e d  i f  p o s s ib le  to  a b id e  by th e  a b s t r a c t  

te rm  'n e c e s s a r y  d u r a t io n , '  and to  im p re ss  upon th e  

U n ite d  S t a t e s  t h a t  n e it h e r  perm anent n o r  i n d e f i n i t e  

s t a t io n in g  was c o n te m p la te d . T h is  in s t r u c t io n  r e s u l t e d  

fro m  th e  f o l lo w in g  c ir c u m s ta n c e s . When th e  q u e s t io n  

o f  w ith d ra w a l o f  t ro o p s  was d e b a te d  i n  th e  L ia i s o n  

C o n fe re n c e , th e  F o r e ig n  M in is t e r  had f i r s t  a d v o c a te d  

th e  a d o p t io n  o f  a 5-year l i m i t  f o r  th e  w ith d ra v / a l.

B e in g  u n a b le  to  o b t a in  th e  c o n s e n t o f  th e  c o n fe re n c e  

t o  t h i s ,  he p ro p o se d  s u c c e s s iv e ly  p la n s  f o r  8 -  and 1 0 -  

y e a r  p e r io d s ,  b u t  n e it h e r  o f  them was a c c e p te d  e i t h e r ,  

and th e  2 5 -y e a r  a p p ro x im a te  g o a l was f i n a l l y  d e c id e d  

u p on . I t  w ould have been p o s s ib le ,  how ever, to  r e q u e s t  

r e - c o n s id e r a t io n  w ith  a v ie w  to  s h o r te n in g  th e  p e r io d ,  

had th e  U n ite d  S t a t e s  been g e n e r a l ly  f a v o r a b le  to  

P r o p o s a l ' A ' ,  Inasm uch as th e re  w as, as above m e n tio n e d , 

an u n d e rs ta n d in g  to  t h a t  e f f e c t  betw een P re m ie r  TOJO 

and F o r e ig n  M in is t e r  TOGO. In  th e s e  c irc u m s ta n c e s
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it was believed by the Foreign Ministry that it would 

be better first to attempt to reach agreement on 

general principles, putting emphasis on having the 

United States understand that the stationing of troops 
v/as not to be an indefinite nor a permanent stationing, 

then to proceed to discussion of concrete terms.

"14. Proposal •A' was handed by Ambassador 

NOMURA to Secretary of State Hull on 7 November (Ex
hibit 1246), and further explanation thereof was made 
by him to the President on the 10th (Defense Document 

No. 1400-A-7)," which is offered in evidence.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1400-A-7

will receive exhibit No. 2927. j
(Whereupon, the document above referred 

to was marked defense exhibit 2927 and received 

in evidence.)
MR. BLAKENEY: I read the exhibit, which is

an excerpt from Foreign Relations of the United States: 

"Memorandum by the Secretary of State 

"Washington, November 10, 1941 
"The Japanese Ambassador, accompanied by 

Minister WAKASUGI, called on the President. The 

Secretary of State was present at the express wish of 

President Roosevelt. The Ambassador, after a few
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preliminary remarks, proceeded to read as under in
struction from his Government the following communi

cation:
IMI am now going to explain to you the sal

ient points of the proposals which my Government has 

instructed me to submit to your Government. As you 
will recall, it was on the 25th of September that the 
Japanese Government last made its proposals to the 

United States Government, and, gathering from the 
observations which the Secretary of State made on them 

on the 2nd of October and also from the views which 

were subsequently expressed by the Secretary of State 
and the Under-Secretary of State Mr. belles, the 
greatest difficulties arose from three points, that is: 

'"1. The application of the principle of non

discrimination in international commercial relations,
•*12. The attitude of our two Governments 

toward the European war, and

"'3. The question of the stationing and 

withdrawal of Japanese forces.
"'In regard to the first question, that is, 

the principle of non-discrimination, my Government has 

now decided to accept its application in all the 
Pacific areas, including China, as your Government 

desires, on the understanding that the principle is to

be applied uniformly to the rest of the world as well.

■U

• ’ V-?"V V
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The Secretary of State has repeatedly pointed out to 
me that It has been his long-cherished scheme to see 
the application of the principle throughout the whole 

world. I therefore hope that the assurance to be 

given by my Government in this connection will be 

gratifying to you.
"’As to the second question, the attitudes 

of our two Governments toward the European war, my 

Government proposed, in the draft of September 25th, 

that
"both Governments will be guided in their conduct by 
considerations of protection and self-defense."

"’In this connection I have to inquire if the 

United States Government is in a position to give an 

assurance that it has no Intention of placing too 
liberal an interpretation on the term "protection and 

self-defense" that may lead to an abuse of the recog

nized right based upon it. The Japanese Government 

would be ready to give a similar assurance on the 

basis of reciprocity, that is, if the assurance is 

forthcoming from the United States Government.
'"In the draft of September 25th referred to, 

my Government proposed that
"in case the United States should participate in the 
European war, Japan would decide entirely lndependent- 

ly in the matter of Interpretation of the Tripartite
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Pact between Japan, Germany, and Italy, and would 

likev/lse determine what actions might be taken by way 

of fulfilling the obligations in accordance with said 

intorpretation.
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'"It will hardly be necessary to point out in 

this connection that the fundamental motive for 

initiating the present conversations was the preser

vation of peace in the Pacific by all possible means. 
The present circumstances under which Japan is placed 
do not permit my Government to go any further to write 

in black and white than what is proposed in the draft 

of September 25th which I have just quoted. All I 
have to ask you is to ‘‘read between the lines" and 
to accept the formula as satisfactory. (Deleted by 
Ambassador NOMURA.)•" The sentence is lined out.

'’You will agree with me that where there is 
no mutual confidence and trust, a thousand words or 
letters would not be a satisfactory assurance.

'» *In regard to the third question, the station

ing and withdrawal of Japanese forces, the formula 

which my Government wants to submit is as follows:

»»'With regard to the Japanese forces which 

have been despatched to China in connection with the 

China Affair, those forces in specified areas of North 

China and Mengchiang (Inner Mongolia) as well as in 

Hainan-Tao (Hainan Island) will remain to be station
ed for a certain required duration after the restor

ation of peaceful relations between Japan and China.
All the rest of such forces will commence withdrawal
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a s  soon  as g e n e ra l peace  I s  r e s t o r e d  between Japan  

and C h in a  and th e  w ith d ra w a l w i l l  p ro c e e d  a c c o r d in g  

to  s e p a ra te  a rran g em en ts betw een Ja p a n  and C h in a  and 

w i l l  be com pleted  w it h in  two y e a rs  w ith  th e  f i r m  

e s ta b lis h m e n t  o f  peace  and o r d e r .11

"• In  s u b m it t in g  t h i s  fo r m u la ,  th e  Jap an ese  

Governm ent has gone a g re a t  d e a l f u r t h e r  th a n  i t  w ent 

p r e v io u s ly  i n  t h a t  th e  fo rm u la  s p e c i f i e s  n o t  o n ly  th e  

a re a s  i n ,  b u t a ls o  th e  d u r a t io n  f o r ,  w h ich  th e  J a p a 

n e se  Governm ent d e s ir e s  to  have i t s  f o r c e s  re m a in in g  

in  C h in a ,  c l e a r l y  in d ic a t in g  t h a t  th e  s t a t io n in g  o f  

th e  Jap a n e se  f o r c e s  i n  C h in a  i s  n o t  o f  a perm anent 

n a t u r e .  You w i l l  r e a d i l y  a g re e  t h a t ,  w h ile  co m p le te  

and im m ediate  w ith d ra w a l o f  a l l  th e  Japanese  f o r c e s  

fro m  C h in a  may be d e s i r a b le ,  i t  i s  im p r a c t ic a b le  

u n d e r th e  p re s e n t  c ir c u m s ta n c e s . I  t h e r e fo r e  e a r n e s t 

l y  hope th a t  you  w i l l  g iv e  fa v o r a b le  c o n s id e r a t io n  

from  a p r a c t i c a l  s t a n d p o in t .

" ’ I  have been in s t r u c t e d  to  add t h a t ,  in  

re g a rd  to  th e  Jap a n e se  fo r c e s  i n  F r e n c h  I n d o -C h in a ,  

th e  Jap a n e se  Governm ent p ro p o se s  th e  fo l lo w in g  

fo rm u la  ï

"•"The  Jap an ese  Governm ent u n d e rta k e  to  

r e s p e c t  th e  t e r r i t o r i a l  s o v e r e ig n t y  o f  F re n c h  In d o -  

C h in a .  The Jap a n e se  f o r c e s  a t  p r e s e n t  s t a t io n e d
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bhere w i l l  be w ithdraw n as soon a s  th e  C h in a  A f f a i r  

i s  s e t t le d  o r  an e q u it a b le  peace i s  e s t a b l is h e d  in  

S a st A s i a . " '

"The  Am bassador th en  re a d  th e  fo l lo w in g  

n a n u s c r ip t  w h ich  he s a id  was an o r a l  sta tem en t by h im :

" ' I am v e r y  g la d  to  be a b le  to  see you to d a y , 

because s in c e  the  r e s ig n a t io n  o f  th e  C a b in e t  o f  P r in c e  

fCONOYE, th e  c o n v e rs a t io n s  between th e  S e c r e t a r y  o f  

S ta te  and m y s e lf  had to  be l e f t  a lo n e  f o r  n e a r ly  th re e  

weeks —  th re e  w eeks, even th re e  d a y s , a re  v e ry  

p re c io u s  tim e u n der th e  p re s e n t  c irc u m s ta n c e s . I am 

su re  you w i l l  agree  w ith  me t h a t  th e  s i t u a t io n  b e 

tween Japan  and the  U n ite d  S t a t e s  m ust n o t  be l e f t  

a lo n e  to  ta k e  i t s  own co u rse  and d r i f t  away beyond 

re s c u e .

" • I t  i s  more th a n  s ix  m onths s in c e  the  

p re s e n t  in fo r m a l c o n v e rs a t io n s  w ere s t a r t e d .  From  

the v e r y  b e g in n in g  th e  Japanese  Governm ent was v e ry  

a n x io u s  1;o re a c h  th e  e a r l i e s t  p o s s ib le  c o n c lu s io n  and 

the Japan ese  p e o p le  p la c e d  a g re a t  d e a l o f  hope on i t ,  

but th e  c o n v e rs a t io n s  dragged on and on and , on the  

b th e r han d, th e  r e la t io n s  betw een o u r two c o u n t r ie s  

became more and more s t r a in e d ,  th e  p e o p le  o f  my 

a o u n try  becom ing more and more im p a t ie n t .

" 'A s  v iew ed from  th e  Japan ese  s id e ,  the
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t

Ja p a n e se  Governm ent has made n o t  a few  c o n c e s s io n s  

i n  i t s  a s s e r t io n  a t  v a r io u s  s ta g e s  w h ile  th e  U n ite d  

S t a t e s  Governm ent h a s ,  i t  seemed to  th e  Ja p a n e se , 

rem ain ed  adamant on i t s  c o n te n t io n  and has shown 

l i t t l e  s ig n  o f  r e c ip r o c a t io n ,  and th u s  I  must f r a n k ly  

in fo rm  you th a t  i n  c e r t a in  q u a r t e r s  i n  my c o u n try  

some s k e p t ic is m  has a r is e n  as to  th e  t r u e  in t e n t io n  

o f  th e  U n ite d  S t a t e s  Governm ent. P e r s o n a l ly  I  do n o t  

l i k e  to  sa y  i t ,  b u t i t  i s  t r u e .  P e o p le  i n  my c o u n tr y  

ta k e  th e  f r e e z in g  o f  a s s e ts  as an econom ic b lo ck a d e  

and th e y  go even so f a r  as to  co n te n d  t h a t  th e  means 

o f  modern w a rfa re  a re  n o t l im it e d  to  s h o o t in g . No 

n a t io n  can l i v e  w ith o u t  the s u p p ly  o f  m a t e r ia ls  v i t a l  

to  i t s  in d u s t r ie s .  R e p o rts  r e a c h in g  me from  home 

in d ic a t e  th a t  the  s i t u a t io n  i s  s e r io u s  and p r e s s in g  

and th e  o n ly  way o f  p re s e rv in g  peace  i s  to  re a c h  some 

k in d  o f  a m ica b le  and s a t i s f a c t o r y  u n d e rs ta n d in g  w ith  

th e  U n ite d  S t a t e s  w ith o u t  any u n n e c e s s a ry  lo s s  o f  t im e , 

In  th e  fa c e  o f  th e s e  m ounting d i f f i c u l t i e s ,  th e  J a p a 

nese  Governm ent b en t a l l  i t s  e f f o r t s  to  c o n t in u e  th e  

c o n v e r s a t io n s  and b r in g  about a s a t i s f a c t o r y  u n d e r

s ta n d in g  s o le ly  f o r  th e  pu rpose  o f  m a in ta in in g  peace  

in  th e  P a c i f i c .  My Governm ent t h e r e f o r e  i s  now su b 

m it t in g  c e r t a in  p r o p o s a ls  as i t s  u tm ost e f f o r t  f o r  

th a t  p u rp o s e , and I s h a l l  f e e l  v e r y  g r a t e f u l  i f  I  can

X
•-Æv-



1
2
3
4
5
6
7
8

9
10
11
12
13

14

15
16
17
18
19
20
21
22

23
24
25

YAMAMOTO DIRECT 25,982

have th e  v ie w s o f  y o u r Government on them a t  th e  

e a r l i e s t  p o s s ib le  o p p o r t u n it y .  Suppose we come to  an  

u n d e rs ta n d in g  w ith  t h i s  c o u n try , th e  p s y c h o lo g ic a l  

e f f e c t  o f  i t  upon o u r p e o p le  w i l l  mean much more th a n  

w hat i s  a c t u a l l y  w r it t e n  upon th e  p a p e r ,  and th e  p o l i c y  

o f  o u r  Governm ent w i l l  n e c e s s a r i ly  be g u ided  and d i c 

ta te d  th e re b y . I  c o n f id e n t ly  hope t h a t  th e  v ie w s  and  

d e s ir e s  e n t e r t a in e d  b y  th e  Japan ese  Governm ent a re  

f u l l y  sh ared  and r e c ip r o c a t e d  by y o u r  Governm ent.

" • I  may add f o r  yo u r in fo r m a t io n  th a t  i n  v ie w  

o f  th e  s e r io u s  s i t u a t io n  now p r e v a i l in g  i n  th e  r e la t io n s  

betw een o u r  two c o u n t r ie s ,  the  Ja p a n e se  Governm ent i s  

se n d in g  o v e r  h e re  Am bassador KURUSU to  a s s i s t  me i n  

th e  p re s e n t  c o n v e rs a t io n s  and a ls o  t h a t  th e  c o n v e r

s a t io n s  w i l l  be ta k e n  up by F o r e ig n  M in is t e r  TOGO w ith  

Am bassador Grew i n  T o k io  in  a p a r a l l e l  l i n e .

" ' I  am a f r a id  I  may have u sed  to d a y  some 

w ords w h ich  a t r a in e d  d ip lo m a t m ust n o t  u s e , b u t I  

hope you  w i l l  k in d ly  f o r g iv e  my t r a n s g r e s s io n ,  f o r  i t  

was o n ly  b ecause  o f  my e a rn e s t  w ish  to  keep and d i r e c t  

th e  r e la t io n s  o f  o u r  two c o u n t r ie s  i n  th e  c o u rse  w h ich  

I  b e l ie v e  i s  b e s t  f o r  b o th  o f  u s . '

’•The Am bassador appeared  v e r y  much i n  e a rn e s t  

i n  re a d in g  th e  s ta te m e n t.

"The Am bassador made some r e fe r e n c e  to
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co m m e rc ia l p o l i c y  a s  d is c u s s e d  and p ro c la im e d  b y  th e  

P r e s id e n t  and P rim e  M in is t e r  C h u r c h i l l  a t  t h e i r  sea  

c o n fe re n c e  some months a g o . He r e f e r r e d  c o m p la in in g ly  

to  th e  f a c t  t h a t  th e  Jap an ese  w ent in t o  Shantung and 

w ere o n ly  a llo w e d  to  rem ain  th e re  some s ix  y e a r s ,  a t  

th e  end o f  w h ich  t im e  th e y  w ere re q u e s te d  to  move o u t  

t h e i r  t r o o p s .

"The P r e s id e n t  th e n  read  th e  f o l lo w in g  o r a l  

sta te m e n t i n  r e p ly :

" 'T h e  e n t i r e  w o rld  has been p la c e d  i n  a p r e 

c a r io u s  p o s i t io n  as a r e s u l t  o f  th e  havoc w h ich  has
I

been w rought by th e  fo r c e s  o f  a g g r e s s io n .  Our common 

sense  t e l l s  us o f  th e  extrem e need t h a t  th e  w o r ld  come 

b ack  to  ways o f  p e a c e . I t  i s  th e  p u rp o se  o f  t h i s  G overn

ment to  do i t s  b e s t  in  the  s p i r i t  o f  f a i r  p la y  to  c o n t r i 

b u te  to  e s t a b l is h in g  a b a s is  f o r  p e a c e , s t a b i l i t y ,  and 

o r d e r  i n  the P a c i f i c  a r e a .  As a means o f  a c h ie v in g  

th e s e  o b j e c t iv e s  i t  i s  e s s e n t ia l  t h a t  em phasis be l a i d  

upon g iv in g  p r a c t i c a l  e f f e c t  to  a sound p h ilo s o p h y  o f  

human w e lfa r e .  We have o f t e n  and q u it e  r e c e n t ly  made 

c le a r  p u b l i c l y  what we have in  mind i n  t h i s  r e g a r d .

We hope th a t  o u r  e x p lo r a t o r y  c o n v e r s a t io n s  w i l l  a c h ie v e  

fa v o r a b le  r e s u l t s  i n  th e  way o f  p r o v id in g  a b a s is  f o r  

n e g o t ia t io n s .  We s h a l l  c o n t in u e  to  do o u r b e s t  to  

e x p e d ite  the  c o n v e r s a t io n s  j u s t  as we u n d e rsta n d  t h a t



YAMAMOTO DIRECT 25,984

th e  Ja p a n e se  Governm ent i s  a n x io u s  to  d o . We hope  

t h a t  th e  Jap a n e se  Governm ent w i l l  make i t  c le a r  th a t  

i t  in t e n d s  to  p u rsu e  p e a c e fu l  c o u rs e s  in s t e a d  o f  

o p p o s it e  c o u r s e s ,  a s  su ch  c l a r i f i c a t i o n  sh o u ld  a f f o r d  

a way f o r  a r r i v i n g  a t  th e  r e s u l t s  w h ich  we s e e k . 1

•'The P r e s id e n t  a ls o  r e f e r r e d  o r a l l y  to  h i s  

o p in io n  t h a t  n a t io n s  must t h in k  one hundred  y e a rs  

a h e a d , e s p e c i a l l y  d u r in g  th e  age th ro u g h  w h ich  th e  

w o rld  i s  p a s s in g ,  and th a t  the  C h in e s e  Governm ent f o r  

th e  p a s t  t h i r t y  y e a rs  has been p a s s in g  th ro u g h  a new 

e x p e r ie n c e .  He r e f e r r e d  to  e x t r a t e r r i t o r i a l  c o u r t s  

and o t h e r  u n u s u a l c o n d it io n s  t h a t  had accom panied  t h i s  

new e x p e r ie n c e  o f  C h in a . I f  I  u n d e rs to o d  th e  Ambas

sa d o r  c o r r e c t l y ,  he s a id  i t  to o k  t h r e e  y e a rs  to  

d e v e lo p  and d is p o s e  o f  th e  Shantung p ro b le m s . The  

P r e s id e n t  th e re u p o n  r e p l ie d  th a t  th e  A m b assador, 

S e c r e t a r y  H u l l  and h im s e lf  had o n ly  soncumed some s ix  

m onths i n  d is c u s s in g  a s o lu t io n  o f  o u r  r e la t io n s  and 

th o s e  o f  o t h e r  c o u n t r ie s  i n  th e  P a c i f i c  and t h a t  

p a t ie n c e  was n e c e s s a r y .  The P r e s id e n t  spoke o f  a 

modus v iv e n d i  a s  b e in g  n o t  m e re ly  a n  e x p e d ie n t  and 

te m p o ra ry  a g re em en t, b u t  a ls o  one w h ic h  ta k e s  in t o  

a c c o u n t  a c t u a l  human e x is t e n c e .  The Am bassador d w e lt  

b r i e f l y  a g a in  on th e  q u e s t io n  o f  th e  Jap an ese  g e t t in g  

o u t o f  C h in a  b y  d e g re e s  and a d d in g  t h a t  th e re  w ould
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be no a n n e x a t io n , no in d e m n ity , e t  c e t e r a .

"T h e re  was n o th in g , s a id  a b o u t when th e  n e x t  

c o n v e r s a t io n  w ould ta k e  p la c e .  The P r e s id e n t  b ro u g h t  

up h i s  program  to  v i s i t  Warm S p r in g s  a t  th e  end o f  

t h i s  week f o r  some te n  d a y s . The Am bassador s a id  t h a t  

KURUSU w ould be h e re  a b o u t S a tu rd a y . The P r e s id e n t  

s a id  t h a t ,  o f  c o u r s e ,  he e x p e cte d  to  see KURUSU and 

c o n fe r  w ith  th e  Am bassador and th e  M in is t e r  and t h e i r  

a s s o c ia t e s .  The Am bassador s a id  t h a t  KURUSU was only 
com ing to  a s s i s t  him  and com ing a t  h i s  re q u e s t  and  

th a t  he d id  n o t  have a n y th in g  new to  b r in g  so f a r  as  

th e  Am bassador knew.

"Cordell? H^ûljT"
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R e tu rn in g  to  th e  a f f i d a v i t :  " F o re ig n  M in is t e r

TOGO a ls o  made an e x p la n a t io n  to  Am bassador Grew , on  

th e  same d a y , i n  th e  endeavor to  in s u r e  a th o ro u g h  

u n d e rs ta n d in g  o f  th e  p ro p o s a l (d e fe n s e  docum ent No. 

1 4 0 0 -Z - 6 ) ,"  w h ich  i s  now e x h ib i t  2918. " I n  th e  F o r e ig n  

M in is t r y  and th e  L ia is o n  C o n fe re n c e , i t  was f e l t  th a t  

i n  v ie w  o f  th e  c o n c e s s io n s  made upon c a r e f u l  s tu d y  o f  

th e  A m e rica n  p o s i t io n  on p en d in g  q u e s t io n s  th e  U n ite d  

S ta te s  w ould g iv e  fa v o r a b le  c o n s id e r a t io n  to  th e  p ro 

p o s a l .  Am bassador NOMURA'S r e p o r t s  a t  f i r s t  I n d ic a te d  

th a t  t h i s  r e s u l t  had come about (d e fe n s e  docum ents 

N o s. 1401- F - 2  and 1 4 0 1 - L - 2 ) ,"  th e  f i r s t  o f  w h ich  I  now 

o f f e r  in  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  docum ent 1 4 0 1 -F-2

w i l l  r e c e iv e  e x h ib i t  No. 2928.

(W hereupon, th e  docum ent above r e f e r r e d  

to  was m arked d e fe n s e  e x h ib i t  2928 and r e c e iv e d  

in  e v id e n c e .)
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Hl. BLAKENEY: I read the exhibit, which

is a telegram from NOMURA to TOGO, dated 7 November 

19411
"Today, the 7th, at 9 A.M. I, accompanied 

by WAKASUGI, called on Secretary Hull (Ballentine 

also being present) at his private residence. I 
told him that, under instructions from the home 
government, I wanted to explain to the President and 

the Secretary Japan's intentions and position so as 
to arrive speedily at a successful settlement of the 
Japanese-American relations. Hull said that in the 

present situation in the world two forces were fight
ing each other; that as no early decision of the issue 
was possible on either side it was to be feared that 

the world might gradually enter upon a chaotic state 

of anarchy; and that if at this juncture Japan and 

the United States equally followed a teaceful policy 
in the Pacific, it would be possible to save the world 

from this chaotic state of affairs.
"In accordance with your instructions, I ex

plained to him as follows:
"1. As to two of the three pending issues 

a general understanding could be reached, and as to 

the problem of stationing and withdrawal of troops 
Japan is making the maximum concession possible in

[ J

.***>• "■"y?
A. i
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the light of the domestic situation,
"2. It is earnestly hoped that the United 

States Government will visualize the real situation 
from the broad viewpoint of Japanese-American friend

ship, and the negotiations be brought to a successful 

conçusion speedily,
"3. I received from the home government 

(one word missing) that I explain fully to the Pres
ident and the Secretary of State Japan's determina
tion and position and strive toward a speedy settle

ment.
"4. National sentiment in Japan has become 

impatient after six months of negotiations, and as 

the situation is considered urgent it is earnestly 
hoped that the present negotiations v/ill speedily 
come to a successful conclusion.

"5. In view of the critical situation, there 
will be a parallel negotiations in Tokyo.

"Y/ith these explanations, I produced the 
counter-formula transmitted from you, adding that in 

it Japan displayed the utmost measure of friendly 
spirit and conciliatory sincerity, and expressed 

the hope that the United States would consider the 

matter from the broad point of view and agree to 

the Japanese proposal. After careful reading, Hull
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c o n c u rre d  in  th e  c la u s e  r e s p e c t in g  n o n - d is c r im in a t io n  !

in  t ra d e  and re v e a le d  h is  o p in io n  t h a t  i t s  a d o p t io n

w ould p ro ve  b e n e f i c ia l  a ls o  to  Ja p a n ,
«

•'As to  the  s t a t io n in g  o f  t r o o p s ,  he o n ly  

asked in  what r a t i o  th e  w ith d ra w a l and s t a t io n in g  

w ould b e , I e x p la in e d  th a t  th e  g r e a te r  p o r t io n  o f  

th e  tro o p s  w ould be w ith draw n , o n ly  a p a r t  c o n t in 

u in g  to  be s t a t io n e d .  I a ls o  e x p la in e d  th e  m a tte r  

o f  the  r ig h t  o f  s e l f - d e f e n s e  in  a cc o rd a n c e  w ith  y o u r  

in s t r u c t io n s  r e c e iv e d  to d a y . A r e p ly  o f  th e  U n ite d  

S t a t e s  i s  to  be made a f t e r  s tu d y .  When I  se e  the  

P r e s id e n t  I  w i l l  make f u r t h e r  e x p la n a t io n s  in  d e t a i l  

and ask  f o r  a r e p ly .

" F u r t h e r ,  H u l l  s a id  t h a t ,  as he had men

t io n e d  b e f o r e ,  i t  was n e c e s s a ry  th a t  c o n s u lt a t io n s  

s h o u ld  be had a ls o  w ith  th e  o th e r  c o u n t r ie s  c o n c e rn e d ,!  

su ch  as th e  U n ite d  K ingdom , C h in a  and th e  N e t h e r la n d s , '  

in  o rd e r  t h a t  th e  Ja p a n e se -A m e rica n  c o n v e r s a t io n s  c o n 

c e rn in g  th e  m a in te n a n ce  o f  p e a ce  in  the  P a c i f i c  sh ou ld !
i

r e s o lv e  in t o  fo rm a l n e g o t ia t io n s .  W ith  re g a rd  to  |
i

the  C h in a  q u e s t io n ,  he re v e a le d  th a t  th e  U n ite d  S ta te s )  

was in  com m un ication  w ith  C h in a ,  H u l l  asked  me, as  

h is  own p e rs o n a l id e a ,  what Japan  would t h in k  i f  

C h in a 's  h ig h e s t  a u t h o r i t y  p led g ed  to  th e  governm ent 

and p e o p le  o f  ^Tapan C h in a  ' s s I n c e r e _ f r le n d s h ip  and

v-:"7v'
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and c o n f id e n c e  and d e s ir e d  th e  r e s t o r a t io n  o f  f r i e n d ly  

r e la t io n s  betw een Japan  and C h in a .

"WAKASUGI asked w hether C h in a 's  in t e n t io n s  

had a lr e a d y  been a s c e r t a in e d  w ith  r e s p e c t  to  th e  

m a tte r .  In  r e p ly  H u l l  s a id  t h a t  C h in a  had n o t  y e t  

been c o n s u lte d  on th e  m a tte r ,  i t  b e in g  e n t i r e l y  h is  

own p e r s o n a l id e a ,  b u t  t h a t  i f  i t  W8S c a r r ie d  in t o  

e f f e c t  i t  w ould c o n s t i t u t e  a good exam ple o f  th e  

m ain ten an ce  o f  peace in  th e  P a c i f i c  and have a f a v o r 

a b le  in f lu e n c e  on th e  w o r ld . T h e re  i s  some re a s o n  

to  t h in k ,  h ow ever, t h a t  i t  may have been as a r e s u l t  

o f  h a v in g  a s c e r t a in e d  C h in a 's  in t e n t io n s  i n  th e  

m a tte r  t h a t  H u l l ' s  id e a  was b ro u g h t fo rw a rd .

" I n  an y  c a s e ,  H u l l  asked th a t  the  a b o v e -  

m entioned id e a  be conveyed to  th e  Jap a n e se  G o v e rn 

ment f o r  an e x p r e s s io n  o f  i t s  v ie w s th e re o n . I  

r e p l ie d  s im p ly  th a t  I  w ould c o n s id e r  th e  m a t t e r ."
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" N o t  o n ly  were S e c r e t a r y  H u l l ' s  c o n c u rre n c e  

in  the  c la u s e  r e s p e c t in g  n o n - d is c r im in a t io n  in  t ra d e  

and h is  e x p r e s s io n  o f  a p p r e c ia t io n  o f  o u r c l a r i f i c a 

t io n  o f  o u r  p o s i t io n  on s t a t io n in g  o f  tro o p s  in  C h in a  

e n c o u ra g in g , b u t h i s  new s u g g e s t io n  o f  h a v in g  C h in a 's  

h ig h e s t  a u t h o r i t y  p le d g e  f r ie n d s h ip  seemed to  o f f e r  

a d d it io n a l  p ro s p e c ts  o f  a s o lu t io n .  I t  was th u s  th o u g h t  

t h a t  th e  s i t u a t io n  was ta k in g  a fa v o r a b le  t u r n ,  and 

w ith  re g a rd  to  th e  C h in a  q u e s t io n  Am bassador NOMURA 

was in s t r u c t e d  t h a t  Japan  welcomed S e c r e t a r y  H u l l ' s  

s u g g e s t io n  and was re a d y  to  c a r r y  i t  o u t by n e g o t ia t 

in g  w ith  C h ia n g  K a i- s h e k  (d e fe n s e  docum ents No. 1 4 0 1 -G -2 , 

1 4 0 1 -J -2 , and 1401- K - 2 ) , "  th e  f i r s t  o f  w hich  I o f f e r  

in  e v id e n c e . I am s o r r y ,  i f  I may in t e r r u p t  m y s e lf ;  I  

o m itte d  r e a d in g  one o f  th e  docum ents»-

THE PRESIDENT: L - 2 .

MR. BLAKENEY ( c o n t in u in g )  r e la t in g  to  the  

p re c e d in g  p a ra g ra p h . I  now o f f e r  i t  in  e v id e n c e  and 

o f f e r  to  re a d  i t .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  document 1 4 0 1 -L -2

w i l l  r e c e iv e  e x h ib i t  No. 2929.

(W hereupon, th e  document above r e f e r r e d  

to  was m arked d e fe n s e  e x h ib i t  2929 and r e c e iv e d  

in  e v id e n c e . )_____________________________________________
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MR. BLAKENEY: I now read Exhibit No* 2929,

being a telegram from NOMURA to TOCO, dated November 

13, 19411
"At 3 P.M. today, the 12th, I called on Hull 

with WAKASUGI (Ballantine being present) and talked 

for about an hour and a half* As I requested their 
reply to our proposal, Hull offered Document "A", 

telegram No, 1083, and Document "B", telegram No. 
1084. With respect to Document "A", Hull requested 
me to refer it to Tokyo to learn whether the new 

Cabinet also acknowledges it. With respect to 
Document "B", he said that it vas the explanation 
of the suggestion regarding the Japanese-Chinese 
peace to which he had referred at the previous con
versation. He added that the China problem can be 

settled if those principles be applied in China 
which could be applied to all other matters, and that 

the problem of non-discriminatory treatment in trade 
is now being studied in this connection, and a plan 

thereof can be worked out by day after tomorrow.

I said that, if the relation between the suggestion 

and the present negotiations was such that the latter 
could not be concluded in case Japan and China failed 
to come to an agreement because of some difficult 
problems such as stationing of troops, it would
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in essence leave the key to Japanese-Americen rela

tions in the hand of China* which we consider quite 
improper. I inquired if it was meant that problems 
between Japan and China be left to Japan and China, 
and agreement be reached between Japan and the United 

States with respect to other matters. Hull vaguely 
replied that agreement could be reached if we applied 
general principles to China, and went on to state 

that though he had not disclosed the contents of the 

talks to China, Britain and the Netherlands had been 

informed of the general outlines and that he believed 

it possible to get their signature simultaneously 

v/ith the United States once the basis of the negotia
tions was established (he added that he could not, 
however, make any guarantee of this.) Ballantine 

intervened and said that it was stated in the Amer
ican proposal of 21 June that the United States could 

not take part in enforcing conditions contradictory 

to the principles to which she has subscribed. 
WAKASUGI said that we welcomed the idea of the 
suggestion in Document "B", but that we desired to 

know more about the concrete measures which would 

be taken to obtain China*s pledge; and asked whether 

Secretary Hull meant to leave it to direct negotia

tion between Japan and China, or that the United
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S t a t e s  w ould o b t a in  an a ssu ra n c e  fro m  C h in a  to  t h a t  

e f f e c t  and convey i t  to  Ja p a n , o r  th a t  th e  m a tte r  

w ould be c a r r ie d  o u t th rou gh  a t r i p a r t i t e  c o n fe re n c e  

o f  Ja p a n , A m erica  and C h in a . H u l l ,  how ever, seemed 

to  have  no d e f i n i t e  program  t h e r e f o r ,  b u t s ta te d  

t h a t  so  lo n g  as th e  J a p a n e s e -A n e r ic a n  n e g o t ia t io n s  

a re  c a r r ie d  on in  a cco rd a n ce  w ith  p e a c e fu l  p r i n -  

c i p l e s  a s ta g e  w i l l ,  w ith o u t  f a i l ,  be re a ch e d  when 

th e  s u g g e s t io n  w i l l  be r e a l i z e d .  WAKASUGI f u r t h e r  

a s k in g  w h eth er H u l l  meant to  l e t  C h in a  j o i n  th e  

n e g o t ia t io n s  a t  such  a s ta g e  and to  have  h e r  g iv e  

a p le d g e , he d id  n o t  make a c le a r  answ er b u t m e re ly  

s ta te d  a l l e g o r i c a l l y  th a t  i t  i s  o f t e n  th e  c a s e  t h a t  

a c o n t ro v e rs y  between two p e rso n s  i s  s o lv e d  th ro u g h  

th e  m e d ia t io n  o f  a t h ir d  p e rs o n , th e re b y  im p ly in g  

t h a t  th e  U n ite d  S t a t e s  h as an in t e n t io n  o f  te n d e r in g  

i t s  good o f f i c e s  f o r  Japan  and C h ina*

•'As I p o in te d  o u t ,  w ith  re g a rd  to  th e  p ro b 

le m  o f  s t a t io n in g  o f  t r o o p s ,  th a t  we f ix e d  i n  o u r  new 

p r o p o s a l th e  a re a  and d u r a t io n  o f  th e  s t a t io n in g  and 

t h a t  i t  was no lo n g e r  an in d e f in i t e  s t a t io n in g  t h a t  

we p ro p o s e , H u l l  s a id  th a t  I n t e r fe r e n c e  i n  d o m e stic  

a f f a i r s  o f  o th e r  c o u n t r ie s  i s  a g a in s t  a g e n e ra l  

program  f o r  p e a ce , t h a t  he  i s  a g a in s t  perm anent 

s t a t io n in g ,  and t h a t  he a p p r e c ia t e s  th e  c l a r l f l c a -
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" H u l l  s ta te d  w ith  r e s p e c t  to  th e  g e n e ra l  

peace  p o l i c y  th a t  he can  h a r d ly  o f f e r  a s a t i s f a c t 

o ry  e x p la n a t io n  to  th e  p o l i t i c a l  le a d e r s  a s  w e l l  as  

to  th e  g e n e ra l p u b l ic  i n  th e  U n ite d  S t a t e s  o f  h e r  

sta n d  on th e  T r i p a r t i t e  P a c t  when i t  i s  e x p la in e d  

on the  one hand t h a t  th e  o b je c t  o f  th e  P a c t  i s  peace

f u l ,  y e t  a t  th e  same tim e th e re  i s  a s tro n g  c o n te n 

t io n  t h a t  Japan  i s  bound by i t  and i s  t ie d  up w ith  

Germ any, th a t  th e  p r o j e c t  o f  H i t l e r  i s  e x tre m e ly  

d i f f i c u l t  o f  r e a l i z a t i o n  and th e  p e o p le s  o f  Eu rope  

a re  s u f f e r in g  fro m  i t ;  th a t  such  a d i f f i c u l t  u n der

ta k in g  ca n n o t l a s t  lo n g  so  t h a t  we have  so o n e r o r  

l a t e r  to  v/ork on th e  p o st-w a r program ; t h a t  th e  u n ite d  

e f f o r t s  o f  a l l  c o u n t r ie s  a re  n e c e s s a ry  i n  such  w ork , 

and Ja p a n  and th e  U n ite d  S t a t e s  must c o o p e ra te  i n  

th e  r e a l i z a t i o n  o f  the  peace  program  as good le a d e r s ;  

and th a t  i f  in  t h i s  way an agreem ent i s  re a ch ed  

betw een Japan  and th e  U n ite d  S t a t e s  and in c lu d in g  

th e  c o u n t r ie s  con cern ed  such as G r e a t  B r i t a i n  and 

th e  N e t h e r la n d s , o v e r  a g e n e ra l peace  p la n  f o r  th e  

e n t i r e  P a c i f i c ,  i t  w i l l  no lo n g e r  be n e c e s s a ry  f o r  

Ja p a n  to  s ta y  i n  th e  T r i p a r t i t e  P a c t  and th e  re a s o n  

f o r  th e  e x is t e n c e  o f  th e  P a c t  w i l l  h ave  d isa p p e a re d *

I s a id  t h a t  th e  s ig n i f i c a n c e  o f  a t r e a t y  changes w ith  

th e  su rro u n d in g  c irc u m s ta n c e s  —  f o r  in s t a n c e ,  th e  

*
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A n g lo -J a p a n e s e  A l l i a n c e ,  w hich  had been v e r y  u s e f u l  

a t  th e  tim e  o f  th e  R u sso -Ja p a n e se  W ar, was a b ro g a te d  

a t  th e  tim e  o f  th e  Y/ashington C o n fe re n c e ; t h a t  th e  

e x is t e n c e  o f  a t r e a t y  o f  a l l i a n c e  i s  n o t  n e c e s s a r i ly  

i n  c o n f l i c t  w ith  a peace  p la n ;  t h a t  Ja p a n  d o es  n o t  

f a v o r  th e  u se  o f  f o r c e ,  b u t w ants o n ly  to  s e c u re  a 

s u p p ly  o f  o i l  and o th e r  m a t e r ia ls  fro m  th e  U n ite d  

S t a t e s  and th e  N e th e r la n d s  I n d ie s ;  and t h a t  v/e c o n s id 

e r  t h a t  th e  U n ite d  S t a t e s  h a s  no o b j e c t io n  to  o u r  

p r o p o s a l c o n c e rn in g  th e  p ro b le m  o f  n o n - d is c r im in a t o r y  

tre a tm e n t i n  t r a d e .  H u l l  s a id  in  th e  end t h a t  th e  

U n ite d  S t a t e s  i s  f u l l y  a p p r e c ia t iv e  o f  th e  s e r io u s 

n e s s  o f  th e  s i t u a t io n  and i s  m aking an u rg e n t  s tu d y  

o f  o u r p ro p o s a l c o n c e rn in g  th e  th re e  p e n d in g  is s u e s ;  

and w h ile  i t  i s  im p o s s ib le  to  s e t t l e  o v e r - n ig h t  th e  

p ro b le m s o f  more th a n  te n  y e a r s '  s t a n d in g ,  he  e x p e c ts  

t o  be a b le  to  o f f e r  a r e p ly  day  a f t e r  tom orrow . 

WAKASUGI re p e a te d  t h a t  th e  D ie t  i s  to  be i n  s e s s io n  

on th e  1 5 th , and th e  s i t u a t io n  i s  v e ry  p r e s s in g ,  and 

t h a t  t h e r e f o r e  we had e x p e cte d  to  g e t  a d e f i n i t e  

r e p ly  to d a y  c o n c e rn in g  o u r p r o p o s a l ,  and em phasized  

o u r  d e s i r e  to  o b t a in  c le a r  and c o n c re te  r e p ly  to  a l l  

th e  p ro b le m s by th e  day a f t e r  tom orrow .

" I n  f i n e ,  th e  U n ite d  S t a t e s  r e s t r i c t e d  

t o - d a y 's  c o n v e r s a t io n  to  h e r  re q u e s t  f o r  o u r  acknow^
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ledgement of the 28 August statement (Document "A") 

and the explanation of the suggestion of the other 

day concerning Japanese-Chinese peace. As to the 

three pending issues and our proposal of 25 September, 
she merely informed us that they are under examina

tion but that she is making haste to offer a reply.

A s th e  p ro g re s s  o f  th e  n e g o t ia t io n s  i s  n o t  s a t i s 

f a c t o r y  I  w i l l  have  WAKASUGI tom orrow m orning re q u e s t  

a speedy s e tt le m e n t  o f  H u ll .* '

I  w i l l  now resum e, i f  I  may, w ith  th e  

se n te n ce  w hich  I  have  a lr e a d y  read  on ce;

"Not only were Secretary Hull's concurrence 

in the clause respecting non-discrimination in trade 

and his expression of appreciation of our clarifica

tion of our position on stationing of troops in China 
encouraging, but his new suggestion of having China's 
highest authority pledge friendship seemed to offer 

additional prospects of a solution. It was thus 
thought that the situation was taking a favorable 

turn, and with regard to the China Question Ambassa

dor NOMURA was instructed that Japan welcomed 
Secretary Hull's suggestion and was ready to carry 

it out by negotiating with Chiang Kai-shek (Defense 

Documents No. 1401-G-2, 1401-J-2 and 1401-K-2)j" 

the first of which I offer in evidence.
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THE PRESIDENT» A d m itte d  on th e  u s u a l te rm s.

THE CLERK OF THE COURT» D e fe n se  document 

1 40 1 -G -2  w i l l  r e c e iv e  E x h ib i t  No. 2930 .

(W hereupon th e  docum ent r e fe r r e d  to  

v a s  marked E x h ib i t  N o. 2930 and r e c e iv e d  i n  

e v id e n c e .)

UR. BLAKENEY» I w i l l  now re ad  the e x h ib i t ,  

w hich  i s  a te le g ra m  fro m  TOGO to  NOMURA, 9 November 

194-1:

"Reference to the last paragraph of your 

telegram No. 1055.
"W ith  re g a rd  to  th e  C h in a  q u e s t io n ,  S e c re ta ry  

H u l l ' s  id e a  o f  h a v in g  C h in a 's  h ig h e s t  a u t h o r i t y  make 

a p le d g e  may be in t e r p r e t e d  as r e v e a lin g  an in t e n t io n  

o f  th e  U n ite d  S t a t e s  to  commit to  d i r e c t  Ja p a n e se -  

C h in e s e  n e g o t ia t io n s  th e  C h in a  q u e s t io n  w hich h a s  

so f a r  been th e  c ru x  o f  th e  Ja p a n e se -A m e rica n  nego  

t i a t i o n s .  I t s  p u rp ose  i s  presum ab ly  to  have C h ia n g  

K a i- s h e k  p ro p o se  peace t a lk s  w ith  Ja p a n . I f  th a t  

i s  th e  c a s e , th e  id e a  i s  an e f f e c t iv e  means o f  con

t r ib u t in g  to  th e  p ro m o tio n  o f  peace betw een Ja p a n  

and C h in a ,  and th e  Jap an ese  Governm ent o f  c o u rse  

w elcom es i t .  The v iew s o f  the  Governm ent on th e  

m a tte r  w i l l  be s e n t  you i n  a s e p a ra te  te le g ra m . You  

a re  d i r e c t e d  t o  f in d  o u t d e t a i l s  a s  to  how th e  p r o -
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posai is to be dealt with in relation to the Japanese 
America;! nr.fct-étions, to ascertain as full particu
lars *\- v •■stib: e of the intention of the American 
Govern xicr.-i; with respect to the concrete steps to 
be t'jûceï- vi this matter, and to telegraph the
resui*.-.̂

1 now o f f e r  i n  e v id e n c e  D e fe n se  Document

1 4 0 1 -J  -2 .

THE PRESIDENT* A d m itte d  on th e  u s u a l term s, 

CLERK OF THE COURT* D e fe n se  docum ent 

1 4 0 1 -J -2  w i l l  r e c e iv e  E x h ib i t  No. 2931*

(W hereupon th e  docum ent r e f e r r e d  to  

was marked E x h ib i t  No. 2931, and r e c e iv e d  i n  

e v id e n c e .)

MR. BL/JCEHEY* I  re a d  th e  te le g ra m  fro m  

TOGO to  NOMURA, 10 November 1941*

" R e fe re n c e  to  my te le g ra m  N o. 751*

" I t  i s  c o n s id e re d  a d v is a b le  to  h ave  H u l l ' s  

p r o p o s a l r e a l i z e d .  You a re  d ir e c t e d  to  t a lk  w ith  the  

U n ite d  S t a t e s  a f t e r  r e f e r r in g  to  my s e p a ra te  te le g ra m  

No. 755 so as to  p e rsu a d e  h e r  to  th e  r e a l i z a t i o n  o f  

th e  p r o p o s a l ."

MR. BLAKENEY* And th e  te le g ra m  t h e r e in  r e 

f e r r e d  to  I  o f f e r  i n  e v id e n c e  a s  D e fe n se  Document

1 4 0 1 -K -2 .
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THE PRESIDENT! A d m itte d  on th e  u s u a l term s*  

CLERK OF THE COURT* D e fe n se  docum ent 1401-  

K -2  w i l l  r e c e iv e  E x h ib i t  No. 2932*

(W hereupon th e  docum ent r e f e r r e d  to  

was marked E x h ib i t  No* 2932 , end r e c e iv e d  In  

e v id en ce* )

MR. BLAKENEY: I  re a d  th e  e x ce rp t*  T h is

i s  a te le g ra m  fro m  TOGO to  NOMURA, d a te d  10 November 

1941.

"R e fe re n c e  to  my te le g ra m  N o. 7 54 ,

"W hereas th e  Japanese  Governm ent h a s ,  in  

c o n n e c t io n  w ith  the  a d ju stm e n t o f  Ja p a n e se -A m e rlca n  

r e la t io n s ,  endeavored to  prom ote th e  s o lu t io n  o f  

th e  C h in a  A f f a i r ,  and th e  U n ite d  S t a t e s  Governm ent 

a ls o  h as m a in ta in e d  t h a t  th e  C h in a  p ro b le m  ca n n o t be 

e x c lu d e d  i n  c o n s id e r in g  th e  g e n e ra l peace  o f  th e  

P a c i f i c ,  i t  w i l l  meet th e  o r i g i n a l  d e s i r e  o f  th e  

Jap an ese  Governm ent r e l a t i v e  to  th e  p ro b le m  o f  peace  

betw een Japan  and C h in a  i f  th e  U n ite d  S t a t e s  in te n d s  

a t  t h i s  ju n c tu r e  to  p r o f f e r  i t s  good o f f i c e s  betw een  

Japan  and C h in a  i n  a c c o rd a n c e  w ith  th e  l i n e  su g g e ste d  

by S e c r e t a r y  H u l l ,  and to  le a v e  th e  d e t a i l s  o f  th e  

p e a ce  c o n d it io n s  to  d i r e c t  n e g o t ia t io n .  By making  

use o f  H u l l 1s s u g g e s t io n  we can  e x c lu d e  th e  p ro b lem  

o f  s t a t io n in g  and v/ ith draw al o f  tro o p s  fro m  th e  p re se n t
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negotiations, thereby expediting the conclusion 

thereof, and we are also enabled to conduct 

peace negotiations with China without the inter» 

ference of the United States#
MIn utilizing that suggestion, however, 

we must first obtain a commitment or a statement 

by the United States to the effect that the estab
lishment of Japanese-Chinese peace would not be made 
a condition for the conclusion of the Japanese-Amer- 

ican negotiations, and that the United States would 
not impede peace between Japan and China. (Cessation 

of assistance to Chlang also should be included), 
thereby making it clear that the agreement between 
Japan and the United States should be speedily signed 

and put into execution#
"(In substance, this will mean, with respect 

to the China problem, that Article 3 of Proposal 

"A", concerning the China Affair, in my telegram 

No# 726 is replaced in the agenda of the Japanese- 

American negotiations by the fourth clause of Pro

posal "B " in my telegram No. 727 —  fThe Government
I '

of the United States undertakes not to indulge in 

measures and actions prejudicial to the endeavors 
for the restoration of general peace between Japan

- that-

l

hate*#*
!>& • •
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made o u t o f  a s in c e r e  d e s ir e  on th e  p a r t  o f  th e  U n ite d  

S t a t e s  f o r  th e  speedy a r r i v a l  a t  a Ja p a n e se -A m e ric a n  

u n d e rs ta n d in g , and t h a t  she o f f e r s  h e r  good o f f i c e s  

t o  Ja p a n  and C h in a  fro m  such  a p o in t  o f  v ie w . H ow ever, 

sh o u ld  i t  be th e  c a s e  t h a t  th e  U n ite d  S t a t e s  in te n d s  

to  p o stp o n e  th e  s e t t le m e n t  o f  o th e r  m a tte rs  u n t i l  

th e  e s ta b lis h m e n t  o f  th e  Ja p a n e s e -C h in e s e  p e a c e , and 

t o  c o n t in u e  a s s i s t in g  C h la n g  m ean w h ile , th e  a c c e p t

a n ce  o f  th e  s u g g e s t io n  w i l l  n o t  o n ly  re n d e r  Ja p a n e se -  

A m e rica n  u n d e rs ta n d in g  I m p o s s ib le ,  b u t  w i l l  r e s u l t  

i n  J a p a n 's  b e in g  h e ld  r e s p o n s ib le  f o r  th e  f a i l u r e  

o f  th e  n e g o t ia t io n s .  I t  i s  d e s ir e d  t h a t  you  b e a r  

t h i s  i n  m ind , and n e g o t ia t e  w ith  c a u t io n ."

22

25 !
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Resum ing th e  re a d in g  o f  th e  a f f i d a v i t s  

"Am bassador NOMURA's r e p o r t  th a t  S e c r e t a r y  

H u l l  s a id  t h a t  i t  w ould be p o s s ib le  t o  have B r i t a i n  

and th e  N e th e r la n d s  s ig n  an agreem ent s im u lta n e o u s ly  

. w it h  th e  U n ite d  S ta te s  was f u r t h e r  e n c o u ra g in g  f o r  

th e  p ro s p e c ts  o f  agreem ent based  on P ro p o s a l " A " .

On th e  o th e r  h a n d , r e p o r t s  r e c e iv e d  from  him  o f  th e  

P r e s id e n t ’ s a t t i t u d e  and o f  an A n g lo -A m e r ic a n  a g re e 

ment f o r  m i l i t a r y  c o l la b o r a t io n  had a ro u se d  some m is 

g iv in g s  (d e fe n se  document N o. 1401- H - 2 ) ,” w h ich  i s  

now o f f e r e d  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1401-H-2 w i l l  r e c e iv e  e x h ib i t  No. 2933.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2933 and received in evidence.)
MR. BLAKENEY: I  re a d  th e  e x h ib i t .  T h is  i s  

a te le g ra m  from  NOMURA to  TOGO, 10 November 1941:

” 1 . I  had M r. Moore a p p ro a ch  M r. Thomas 

(member o f  th e  S en a te  F o r e ig n  R e la t io n s  Com m ittee and 

w e l l  a c q u a in te d  w it h  M r. H u l l ) .  The g i s t  o f  M r. M oore ’ s 

r e p o r t  i s  t h a t  th e  U n ite d  S ta te s  i s  n o t m aking a  b l u f f ,  

t h a t * i f  Japan  engages in  f u r t h e r  a g g r e s s io n  the  U n ite d  

S t a t e s  w i l l  f i g h t  Ja p a n , th a t  the  A m erican  p e o p le  a re

^  . ,  ..“ > , , H- . „ „

25
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spiritually prepared, and-that the United States 

Navy is 'ready for action'.
"2. Yesterday evening, Sunday, I met a

Cabinet member. He caused the persons around him
\ .

to ’’ithdraw, and spoke to me in real earnest, with 

the introductory remark, swearing by God to our in
timate friendship, that he was telling this to no one 
except myself. He said that the United States Govern
ment had in its »hands reliable information that Japan 
would shortly take action, and that the United States 

Government considered that neither my visit to the 

President on Monday nor Mr. KURUSU's coming to the 

United States would have any effect on the general 
situation. Thereupon, I told him in detail that the 

Japanese people had become impatient especially after 
the freezing of Japanese assets, but that they want • 

a speedy conclusion of the pending negotiations and 

to maintain friendship by all means, and that they 

do not want a war against the United States.

"He said, however, that 'our Boss' (the
President) believed the above-mentioned information,

$
and so did the Secretary of State.

"In press comments, except those in the 
Daily News and Hearst papers, a Japanese-American war 
is far more popular than an Anerican-German war, and



■ Y

- ,
Lv';ï,

YAMAMOTO DIRECT 26,005

|V ■

|t

IÛ

«

it is said that there are some Britons who are 
trying to take advantage of that popularity. With 
regard to Anglo-American military collaboration, an 

agreement of views is reported already to have been 
reached in preliminary conversations. Some urge the 
necessity of having a part of the British fleet 
sent to Singapore. It is not improbable that the 
President, out of considerations of domestic politics, 
may move in this direction. The said Cabinet member 

said that the United States would not choose to 
take action, but that, if Japan took action, the 
United States would surely act for its honor in view 

of the developments which have thus far occurred.
"3. In my interview with the President on 

the 10th, I will do everything in my power in pur

suance of your instructions."
Reverting to the affidavit: "The

ambassador's report of his meeting with Secretary 
Hull on the 15th moreover, showing that the Secretary 

raised various objections to Japan's proposals and 
further said that it would be Impossible, despite 

his former statement, to arrange quickly to have the 
other interested countries join an agreement, gave 
rise to doubts among circles concerned in Japan of 

the sincerity of the United States for the

. T ..
■
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negotiations (defense document 1401-J-3), which I 

offer in evidence.
THE PRESIDENT: Admitted on the usual terms,

CLERK 0? THE COURT: Defense document

1401-J-3 will receive exhibit No. 2934-.
(Whereupon, the document above 

referred to v/as marked defense exhibit 

No. 2934- and received in evidence.)
HR. BLAKENEY: I read the exhibit:
»From NOMURA to TOGO, l6 November 1941.
"The contents of the conversation of the 

15th between Hull and myself, referred to in my 
telegram No. 1095, were as follows:

"Hull said that the earnest efforts on the 

part of the United States have ripened into the 

present proposal concerning the problem of commerce. 
He said, amplifying the contents of my previous tele
gram 'A* of the 15th, that the United States has 

already concluded commercial agreements with twenty- 
two countries, all in accordance with its policy 
of the most-favored nation treatment, removing ob
stacles to the commerce of the ^'orld, actually suc
ceeding in lowering the tariffs on 1,000 to 1,200 
kinds of commodities. Ho declared that it is the 

policy of the United States to apply generally the
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principle of non-discrimination in commercial 
relations, though the American contention for it was 

not accepted at the London Economic Conference owing 
to objections. (He added that Germany was one of 
those opposing.) Referring to the Japanese proposal 
to apply that principle to the entire Pacific area 
on condition that it be applied to the rest of the 

world, he stated that he hoped Japan would withdraw 
the condition inasmuch as it would not be necessary 
in the light of the above-mentioned American policy, 

and as the United States cannot commit itself to 
anything which concerns countries outside the juris
diction of the United States. Hull thereupon presented 
a proposal which has been transmitted by my telegram 

fB* (dispatched on the l?th). WAKASUGI inquired, 
thereupon, if this was a counter-proposal of the 

American Government to the Japanese proposal concern
ing the principle of non-discrimination in commercial 
relations, which is one of the three problems sub

mitted by the Japanese Government the other day. Hull 
replied that it had a more comprehensive implication 

with respect to its application. (Perhaps this means 
that the substance of the proposal covers a wider 

scope.) I replied that I would give an answer on due 
consideration and after receiving instructions in this
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connection from the Japanese Government I stated, 

further, that we regarded the conversations as 

negotiations, since we had officially proposed it 
to the President and the Secretary of State. Hull 

replied, referring to the necessity of further 
negotiations with Britain, the Netherlands and other 

countries concerned mentioned at the previous con
ference, and also to the fact that the Foreign 
Minister had requested Ambassador Grew in Tokyo to 
conclude similar agreements ''ith other countries 
concerned, that it was untoward to enforce upon those 

other countries without negotiating r»ith them the 
acceptance of the results of negotiations exclusively 
between Japan and the United States, although the 

Japanese Government might consider this as negotiations. 
He said that the American Government wished to enter 

upon negotiations after finding a basis for negotia

tions and showing to those countries the fundamental 
attitude of the United.States toward that basis, and 

that, accordingly, it could hardly be called negotia
tions until we worked, out the fundamental questions 
to their satisfaction. It was not proper nor prac

tical, to say that negotiations should be held 
exclusively between Japan and the United States, 
without negotiating with those other countries,
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though it did not ‘hinder* the exchange of views 

between Japan and the United States. Ke made the 
complaint that, though the Japanese Government 
presses the American Government for prompt conclusion, 
it is impossible to settle the matter so quickly, 
since there is the desire of the Japanese Government 
expressed by the Foreign Minister in his interview 
with Ambassador Grew in Tokyo to have Britain, the 

Netherlands and other countries concerned sign the 
agreement simultaneously with the United States, and 
the Intention of those countries must also be taken 
into consideration. Further, in connection with (6) 

of the American proposal of 21 June concerning 
political stability of the Pacific areas, Hull de

clared that he wished to know the reasons why the 

Japanese Government proposed to limit the matter 
exclusively to the Southwestern Pacific instead of, 

as the United States wished, extending it to the 

entire Pacific areas, in spite of the fact that the 
present conversation between the Secretary of State 
and myself was concerned ^ith the peace of the whole 
Pacific area. He repeated, in this connection, what 
he had often stated to me with respect to the peace 
policy of Japan and the Tripartite Pact, and requested 
reassurance of the peaceful promise vfhich the Japanese
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Government had made on 28 August. I replied that, 

though I believed there was no change in the spirit 

of the statement of the Japanese Government in the 
light of the fact that it was incorporated into our 

present proposal, I would confirm it for the sake 

of assurance. I emphasized, further, the earnest 
efforts of the Japanese Government for the conclusion 
of the agreement and for the peace of the Pacific, 
and pointed out the fact that the preamble of the 
Japanese proposal clearly manifests the Japanese 

intention to establish and maintain peace in the 
whole area of the Pacific although it is confined in ' 
its text to the Southwestern Pacific. Hull answered, 
however, that the preamble does not constitute a part 
of the text, and it is the text which has the re

strictive power, and he repeated his doubts as to 

the peaceful intention of Japan. Pointing out the 
contradiction that Japan maintains the military 

alliance with Germany while wishing to conclude a 
peace agreement with the United States, Hull stated 
that, though he himself understands the explanation 

of the Japanese Government, the general public of the 

United States and the whole world, judging simply 
from the stipulations of the alliance pact, would 
laugh at the Government of the United States for
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concluding a peace agreement with Japan in spite 

of such contradiction, and that it would be difficult 
to make a convincing explanation thereof. He said, 
again, that there will be no need for Japan to 'hold 
on* to the Tripartite Pact if the agreement be con

cluded between Japan and the United States, and that 
it is a self-contradiction that Japan is inviting 
Britain and the Netherlands, who arc now fighting 
with Germany, to participate in the peace agreement 

between Japan and the United States, while maintaining 
the military alliance with Germany, the enemy of Britai 1 

and the Netherlands. I replied that, as to Japan's 

relations with the Tripartite Pact, they have already 
been explained in our proposal, and that, as I have 

emphasized on the occasion of our previous conversa
tion by the example of the Anglo-Japanese Alliance, 

a pact of alliance is not inconsistent with an agree
ment of peace. I stated, further, that the original 

objective of the Pact consists in peace, and that the 
German Government understands that it is not incom
patible with peace between Japan and the United States. 

Hull stated, in response to this, that, if Japan ad
heres to the military alliance with Germany even 
after the conclusion of the Japanese-American agree
ment, the Government of the United States will find
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it very difficult to explain the situation to other 

countries, and that, after all, the United States 
does not wish to fall into such relations as exist 
between Japan and the Soviet Union, who are concen-

i
tratinc vest forces on their border in spite of the 
neutrality pact concluded between them. He repeated 
that he hoped the Tripartite Pact would disappear *
(he used also an expression 'become a dead letter') 
upon the conclusion of a peaceful agreement between 
Japan and the United States. r/AICASUGI inquired, there

upon, if Hull meant to say that the conclusion of an 

agreement between Japan and the United States was im

possible so long as Japan did not secede from the 
Tripartite Pact. Hull only repeated, however, that 
he hoped the pact of alliance would be rendered a 
dead letter as soon as an agreement was reached between 

Japan and the United States, because the agreement of 
peace contradicts the military alliance, and avoided 
giving a definite answer. WAKASUGI further asked if 
this could be considered as an answer to the Japanese 
proposal concerning the right of self-defense, which 

constitutes ono of the remaining two questions. Hull 

stated in reply that, as to those two questions, an 
answer wot1 Id be given after the above-mentioned assur
ance of the Japanese Government concerning its peace
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policy was given, and the Japanese intentions were 

made clear in connection with the restriction to the 

Southwestern Pacific of the American proposal for the 
whole Pacific area and with the draft joint statement 

concerning the economic policy presented today. I 
told him thereupon that the reply of the American 
Government at today's conversation would, in such a 
strained situation, greatly disappoint the Japanese 
Government and promised to resume the conversation 
upon receiving further instructions.

"In short, Hull manifested, at today's 

conversation, the concrete intention on the part of 

the American Government with respect to the question 
of commerce, but reserved any statement of definite 

opinions regarding the other two questions. Judging 

from what has been stated, however, it is considered 

evident that he entertains a deep doubt as to our 
peaceful intention in connection with Japan's relations 

with its allies in Europe, and that he is of the opin
ion that the China problem also must be investigated 

from this viewpoint. Please confirm the Government 
statement in question without delay, and give instruc

tions promptly so that our reply to the American pro
posal may be given."

Paragraph l6 of the affidavit:
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"16. During this period additional attempted 

concessions were offered in the effort to meet the 
American position. The American Government having, 
in its oral statement of 12 November (defense document 

No. 1400-B-7), requested confirmation of the Japanese 
position on a number of points communicated to the 

President in August, the Foreign Ministry on 16 
November confirmed that the present cabinet adhered 
to the same position (defense documents Nos. 1401-0-2 

and 1400-C-7) •”
I now offer in evidence defense document 

No. 1400-B-7.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document

1400-B-7 will receive exhibit No. 2935»
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2935.)
MR. BLAKENEY: I read the exhibit which is

an excerpt from "Foreign Relations of the United States.

"Oral Statement Handed by the Secretary of 

State to the Japanese Ambassador (NOMURA) on November 
12, 1941.

"It will be recalled that the documents 
communicated by the Japanese Ambassador to the
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President of the United States on August 28, 194-1 
contained a statement of the position of the Japan
ese Government in regard to its desire and intention 
to pursue peaceful courses. That position was set 

forth in excerpts taken from those documents as 

follows :
mi * * * Japan is solicitous for the 

maintenance of the peace of the Pacific and the peace 
of the world and she desires therefore to improve 

Japanese-American relations. * * **
mi * * * xn consequence, the Japanese 

Government welcomes the invitation “by the Govern

ment of the United States to an exchange of views 
in regard to basic policies and attitudes as the 
foundation of an understanding that will condition 
lasting and extensive peace in the Pacific area. For 

such peace, the Government of Japan is ready: for

such a united effort toward a peaceful settlement 
covering the entire Pacific situation the Government 
of Japan, like the Government of the United States, 

would be proud to make sacrifices. * * **
"With reference to the stationing of Japan

ese troops in Indo-China, it was stated:
mi * * * the Japanese Government has no 

intention of threatening thereby other countries.
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" ‘Therefore, the Japanese Government is 
prepared to withdraw its troops from Indo-China as 

soon as the China Incident is settled or a just 

peace is established in East Asia.
"'Furthermore, in order to remove all 

possible doubt in this regard, the Japanese Govern
ment reaffirms herewith its repeated declaration that 
its present action in Indo-China is not a preparatory- 
step for military advance into neighboring territories.1

"The statement was made specifically applic

able to Thailand as follows:
"'The Japanese Government believes the above 

pledge will suffice to clarify also Japan's intentions 

toward Thailand.'
"Specific reference was also made to the 

Soviet Union by the Japanese Government as follows:
"'As regards Soviet-Japanese relations, the 

Japanese Government declares likewise that Japan will 

take no military action as long as the Soviet Union 

remains faithful to the Soviet-Japanese neutrality 
treaty and does not menace Japan or Manchoukuo or take

any action contrary to the spirit of the said treaty.
* * *!

"There was also a comprehensive statement,

as follows:



YAMAMOTO DIRECT 2 6y01$

1
2
3
4
5
6
7

8

9

10
11
12

£
13
16
17
18
19
20 
21 
22
23

24

25

" t h e r e f o r e ,  th e  Jap a n e se  Governm ent i s  

p re p a re d  to  w ith d ra w  i t s  t ro o p s  from  In d o -C h in a  as  

soon a s  th e  C h in a  I n c id e n t  i s  s e t t le d  o r  a j u s t  

peace i s  e s t a b l is h e d  i n  E a s t  A s ia .

» • F u rth e rm o re , i n  o rd e r  to  remove a l l  

p o s s ib le  d oub t i n  t h i s  r e g a r d ,  the Japanese  G o v ern 

ment r e a f f ir m s  h e re w ith  i t s  re p e a te d  d e c la r a t io n  th a t  

i t s  p re s e n t  a c t io n  in  In d o -C h in a  i s  n o t a p r e p a r a to r y  

s te p  f o r  m i l i t a r y  advance in t o  n e ig h b o r in g  t e r r i t o r i e s . *  

"The s ta te m e n t was made s p e c i f i c a l l y  a p p l i c 

a b le  to  T h a ila n d  as f o l lo w s :

" 'T h e  Jap an ese  Governm ent b e l ie v e s  th e  above  

p led g e  w i l l  s u f f i c e  to  c l a r i f y  a ls o  J a p a n 's  in t e n t io n s  

tow ard T h a i la n d . '

" S p e c i f i c  r e fe r e n c e  was a ls o  made to  th e  

S o v ie t  U n io n  b y  th e  Japanese  Governm ent as f o l lo w s :

" 'A s  re g a rd s  S o v ie t- J a p a n e s e  r e l a t i o n s ,  th e  

Japanese  Governm ent d e c la r e s  l ik e w is e  th a t  Japan  w i l l  

ta k e  no m i l i t a r y  a c t io n  as lo n g  as the S o v ie t  U n io n  

rem ain s f a i t h f u l  to  th e  S o v ie t-J a p a n e s e  n e u t r a l i t y  

t r e a t y  and does n o t menace Japan  o r  Manchoukuo o r  ta k e  

any a c t io n  c o n t r a r y  t o  th e  s p i r i t  o f  th e  s a id  t r e a t y .

* * *t

"There was also a comprehensive statement,

as follows:
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11'I n  a w ord , th e  Japanese  Government has 

no in t e n t io n  o f  u s in g  w ith o u t  p r o v o c a t io n , m i l i t a r y  

fo r c e  a g a in s t  an y  n e ig h b o r in g  n a t i o n . *

"W ith  re fe r e n c e  t o  th e  g e n e ra l program  i n  

v ie w , i t  was s t a t e d :

" 1 * * * su ch  d is c u s s io n s  w ould  n a t u r a l ly  

e n v isa g e  th e  w ork in g  out o f  a p ro g re s s iv e  program , 

o b t a in a b le  b y  p e a c e fu l m ethods. The Japanese  G o vern 

ment sh a re s  f u l l y  th a t  v ie w  w ith  th e  Government o f  

th e  U n ite d  S t a t e s .

h i  * * * R e g a rd in g  the  p r in c ip le s  and d i r e c 

t i v e s  s e t  f o r t h  i n  d e t a i l  b y  the  A m erican  'Governm ent 

and e n v isa g e d  i n  the in fo r m a l c o n v e rs a t io n s  as co n 

s t i t u t i n g  a program  f o r  th e  P a c i f i c  a r e a ,  th e  Japanese  

Government w ish e s  to  s t a t e  th a t  i t  c o n s id e rs  th e s e  

p r in c ip le s  and the p r a c t i c a l  a p p l i c a t io n  t h e r e o f ,  i n  

th e  f r i e n d l i e s t  manner p o s s ib le ,  a re  th e  prim e r e q u i*  

s i t e s  o f  a t r u e  peace and sh o u ld  be a p p lie d  n o t  o n ly  

i n  t h e - P a c i f ic  a:.'ea b u t th ro u g h o u t the  e n t i r e  w o r ld .  

Such  a program  has lo n g  been d e s ir e d  and sought b y  

Japan  i t s e l f .  * * **

"Inasm uch as su bsequ en t t o  th e  g iv in g  b y  th e  

Japanese  Governm ent o f  th e  fo re g o in g  sta tem en t o f  i t s  

p o s i t io n  a new c a b in e t  has come in t o  o f f i c e  i n  Ja p a n , 

t h i s  Governm ent b e l ie v e s  th a t  i t  w ould  be h e lp f u l ,  i n
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order to avoid the possibility of any misunderstanding, 
if the Japanese Government could at this time confirm 

that the position of the Japanese Government has not 

changed*
"This Government, in its statement to the 

Japanese Government of October 2, 1941, pointed out 

that, although we were gratified to receive the 

statement of the position of the Japanese Government, 
we found it difficult to understand the need for the 
qualification by the Japanese Government of its state

ments of peaceful intent with what would seem to be 
unnecessary qualifying phrases. We had in mind such 

phrases as:
" ’As long as the Soviet Union remains 

faithful to the Soviet-Japanese neutrality treaty 
and does not menace Japan or Manchoukuo or take any 

action contrary to the spirit of the said treaty.1

" ’Without provocation.'
'"Without any justifiable reason.'

"On October 13 the Japanese Minister, in a 
conversation with the Under Secretary of State, said 
that such qualifications were the result of unfortunate 

phraseology and that the Japanese Government would be 
willing to omit them. As this conversation took place 
before the present Japanese Cabinet came into office,

i>*>
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it is believed that it would be helpful if the
«

position of the Japanese Government on this point 

could be clarified and the statement of the Japanese 
Minister be confirmed.

"The foregoing observations are not directed 
to the new proposals put forward by the Japanese 
Ambassador on November 7 and November 10, but are set 
forth merely in an effort to make abundantly clear 
the basis on which we are proceeding in order that 
there may be avoided any misunderstanding on the 
part either of the Japanese Government or of this 

Government. It has not been and is not the purpose 
of this Government to enter needlessly into a dis
cussion of details. While presenting these preliminary 
observations toward ensuring a common understanding, 

this Government will expect to do everything it can 

to expedite consideration of the latest proposals of 

the Japanese Government."
THE MONITOR: M r. B la k e n e y , th e  la n g u a g e

section did not have the Japanese text for the second
** %

page of the exhibit just read, 293 !>> and it was not 
read in the Japanese.

THE PRESIDENT: We will recess for fifteen

minutes•
___________(Whereupon, at 1445. a recess was____________ ;
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HARSIïAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: M ajor B la k e n e y .

HR. BLAKENEY: I n  c o n n e c t io n  w ith  the c o n t r e torjpfi

w h ich  a ro se  b e fo re  the r e c e s s ,  th a t  i s ,  the  m is s in g  

Japanese v e r s io n  o f  p a r t  o f  the  l a s t  e x h ib it  r e a d ,

2935, a p p a re n t ly  the e r r o r  i s  i n  p r o c e s s in g ;  th e re  i s  

no com plete Japanese v e r s io n ,  and I su g g est t h a t  a 

t r a n s la t io n  o f  th a t  p a r t  w i l l  be s u p p lie d  f o r  re a d in g  

th e  f i r s t  t h in g  Monday m o rn in g .

THE PRESIDENT: W e ll ,  the accused  sh o u ld

h ear th e se  th in g s  as th e y  a re  re a d , not s im u lta n e o u s ly  

n e c e s s a r i ly .

MR. BLAKENEY: Y e s , s i r ,  I  a p p re c ia te  i t  i s

n o t  v e ry  s a t i s f a c t o r y ,  b u t i t  seems to  be the b e s t  we 

can  do i n  the c irc u m s ta n c e s .

I now o f f e r  i n  e v id e n ce  de fe n se  document 

N o. 1 4 0 1 -0 -2 .

THE PRESIDENT: A dm itted  on the u s u a l te rm s.

CLERK OF THE COURT: D efense  document

1 401-0-2  w i l l  r e c e iv e  e x h ib it  No. 2936.

C 'h e re u p o n , the document above  

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2936 and r e c e iv e d  i n  e v id e n c e .)

__________ KR. BLAKENEY: And I read  the e x h ib i t ,  w hich
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is a telegram from TOGO to NOLïURA dated 16 November 

1941.
"Reference to your telegram No. 1083.
"1. You are directed to make the following 

reply on the problem of acknowledgment.
"»Those points in the statement of the 

Imperial Government of 28 August which are enumerated 
in the "Oral Statement" of the United States (only 

those points which are enumerated in the "Oral 
Statement" should be quoted) are all contained in our 

proposals of 6 and 25 September and the present Cabi
net. has no objection to acknowledging them. These 
points, however, presuppose the consummation of the 
Japanese-Araerican negotiations; it goes without saying j 
that they shell not bind Japan alono in case the 
negotiations end in failure. We should like to have 

this point clearly understood.*
"2. The phrase 'without provocation* is used 

in the reply of the Imperial Government of 28 August 
with respect to the use of force in general; in the 
same reply we say, regarding the Soviet problem, 'as j 

long as the Soviet Union remains faithful to the j
Soviet-Japanese Neutrality Treaty1; there is a phrase j 
in our proposal of 6 September 'without any Justifiable 

reason.• These terms mean the same thing in the end.
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Rather detailed stipulations are made regarding 
the Soviet Union because of the Soviet-Japanese 
Neutrality Treaty and of the situation arising out of 
the Russo-German war. These complications are only 
natural and necessary for Japan as an independent 
state, and it goes without saying that they do not 
by any means suggest qualification of our peaceful 
intent."

And I now offer in evidence defense document 

No. 1400-C-7.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document

1400-C-7 will receive exhibit No. 2937»
(thereupon, the document above 

referred to was marked defense exhibit 
No. 2937 and received in evidence.)

131. BLAKENEY: This is an excerpt from
Foreign Relations of the United States, being an oral 
statement handed by the Japanese Ambassador N0I3JRA 

to the Secretary of State on November 17, 1941.
(Reading): "Reference is made to the oral

statement handed by the Secretary of State to the 
Japanese Ambassador on November 12, 1941, and, under 
instructions from his Government, the Japanese Am- 
bassador states as follows:___________________________
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noints contained in the 

xcerpts wl ic i the Secieta y of State quote* 
ral stater e) t are embodi9> i.i the proposals which 
he Japane e Government rai a to the United States 
overnment c the 6th anci 25th cf September last and 

the present Tapaneso Cabinet also h<.‘& no objection 
whatever to ïonfirning these points a.» expressing 
its general purport. It is, however, o be taken 
for granted that such confirmation has ;he success
ful conclus: on of the present negotiaticns between the 

Japanese an 1 United States Governments as its pre
requisite, and that is, failing by any chance such 
successful conclusion, the Japanese Government is 

naturally not to be’left bound by its commitment on 
the point:* above mentioned.

"2. In regard to the phrases quoted in 
the oral statement as modifying the peaceful intent 
of the .“apanese Government, it is to be explained 
that the phrases in question were after all for the 
purpose of expressing one and the same intent and 
that, in the case of Soviet Russia in particular, 
a mora or less detailed stipulation was made out of 
cons.”derations of the existing Soviet-Japanese 
neutrality treaty and its relation to the war between 
Germany and Soviet Russia. These phrases were used
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o n ly  i n  o rd e r  to  e x p re ss  th e  q u a l i f i c a t i o n  w h ich  i s  

due to  and n e c e s s a ry  f o r  an s i c  s o v e re ig n  s t a t e  and 

w ere n o t in te n d e d  to  l i m i t  o r narrow  down i n  any way 

th e  p e a c e fu l  in t e n t io n s  o f  th e  Japanese  G overn m en t."

R e v e r t in g  to  the  a f f i d a v i t :

"Ja p a n  f u r t h e r  a g re e d , a t  th e  A m e rica n  

r e c a s t ,  t o  the d e le t io n  from  th e  p r o p o s a l o f  25  

Septem ber o f  the  r e s t r i c t i o n  o f  the  q u e s t io n  o f  

p o l i t i c a l  s t a b i l i z a t i o n  to  th e  S o u th w e ste rn  P a c i f i c  

a r e a ,  d e fe n se  docum ents N os. 1401-P-2  and 1 4 0 0 -D -7 ,"  

the f i r s t  o f  w h ich  I  nov/ o f f e r  in  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D efense  docum ent

1 4 0 0 -P -2  w i l l  r e c e iv e  e x h ib i t  No. 2938«

(W hereupon, the  document above  

r e f e r r e d  t o  was marked d e fe n s e  e x h ib i t  

N o. 2938 and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKENEY: I  re a d  the  e x h ib i t ,  w h ich  is

a te le g ra m  fro m  TOGO to  NOIIURA, 17 November 1941.

" I n  r e fe r e n c e  to  y o u r  te le g ra m  N o. 1110.

"V.'e have no o b je c t io n  to  a p p ly in g  i t ,  as  

p ro p o sed  by the  U n ite d  S t a t e s ,  to  th e  e n t i r e  P a c i f i c  

a r e a ,  and t h e r e fo r e  no o b j e c t io n  to  s t r i k i n g  o u t  

• S o u th w e ste rn 1 fro m  A r t i c l e  6 o f our 25 Septem ber 

p r o p o s a l ."
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I now offer in evidence defense document 
No. 1400-D-7.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF TIIE COURT: Defense document No.

1400-D-7 will receive exhibit No. 2939*
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2939 and received in evidence.)
MR. BLAKENEY: I read the exhibit, which is

an excerpt from Foreign Relations of the United States 
embodying an oral statement handed by the Japanese 1 

Ambassador N0I1ÜRA to the Secretary of State on 

November 17, 1941.
"The Japanese Ambassador has been authorized 

to state that the Japanese Government has no objection 
whatever to apply the principle of political stabili
zation to the entire area of the Pacific and that the 
Japanese Government is willing to eliminate the word 
'southwestern' from the text of Article VI of its 

proposal of September 25th."
Returning to the affidavit:
"Upon the American request, it was made clear 

that the groat majority of the Japanese troops would 
be withdrawn from China upon the reaching of an agree

ment, defense document No. 1400-F-7," which I offer
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I n  e v id en ce*

THE PRESIDENT : A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT : D efense document

1 4 0 0 -F -7  w i l l  r e c e iv e  e x h ib it  N o. 2940.

(’"hereu pon , the  document above  

r e f e r r e d  t o  was marked d e fe n se  e x h ib i t  

No. 2940 and r e c e iv e d  i n  e v id e n c e .)

O l .  BLAKENEY: And I  s h a l l  re ad  a t  t h is

t im e  o n ly  the  f i r s t  and the l a s t  p a ra g ra p h s o f  th e  

e x h ib i t ,  w hich i s  an e x c e rp t  from  F o r e ig n  r e la t io n s  o f  

th e  U n ite d  S t a t e s ,  "Ilenorandum o f a C o n v e rs a t io n ,  

W a sh in g to n , November 1 8 , 1 941 ."

"The Japanese  Ambassador and I lr .  KURUSU 

c a l le d  on the  S e c r e t a r y  b y  appointm ent made a t  t h e i r  

r e q u e s t ,  a t  th e  D epartm ent.

" T u rn in g  to  the C h in a  s i t u a t io n  the  S e c re 

t a r y  asked how many s o ld ie r s  the Japanese wanted to  

r e t a i n  in  C h in a . The Am bassador r e p l ie d  th a t  p o s s ib ly  

90 p e r  c e n t  would be w ith d ra w n ."

R e tu rn in g  to  th e  a f f i d a v i t :

"The A m e rica n  a t t i t u d e  n e v e r th e le s s  con

t in u e d  lukew arm ; Ambassador KURUSU jo in e d  the nego

t i a t io n s  from  1 7  November, b u t  d e s p ite  h is  e f f o r t s  

th e  n e g o t ia t io n s  showed no p ro g re s s  and th e  s i t u a t io n
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d id  n o t in p r o v e .  I n  th o se  c i r c u n s t a n c e s , th e  

F<s?cign i l i n i s t e r  re p o rte d  to  th e  L ia i s o n  C o n fe re n ce  

th a t  th e re  was no p ro s p e c t  o f  A m e rica n  a c c e p ta n c e  o f  

P ro p o s a l * A ,' and th e  p r e s e n t a t io n  o f  P ro p o s a l *B* 

was a u th o r iz e d *  Am bassador NOIIURA was a c c o r d in g ly  

d ir e c t e d  to  p re s e n t  i t ,  w h ich  was done on th e  20th*  

"The N e g o t ia t io n s ,  2 0 -26 Noyember 

"17* P r o p o s a l 'B* ha3 a lr e a d y  b ee n  f u l l y  

e x p la in e d  above* I t  h a v in g  b ee n  fo rm u la te d , a f t e r  

much d is c u s s io n ,  w ith  a v iew  t o  m aking the g r e a t e s t  

p o s s ib le  c o n c e s s io n s ,  we e xp ected  i t  to  be f a v o r a b ly  

e n te r ta in e d  by th e  U n ite d  S t a t e s ,  in  th e  l i g h t  o f  a 

modus v iv e n d i to  prom ote a more fa v o r a b le  atm osphere  

i n  w h ich  n e g o t ia t io n s  c o u ld  be c a r r ie d  o n , as was 

e x p la in e d  to  S e c r e t a r y  H u l l  on the  2 0 th , d e fe n se  

document No. 1 4 0 1 -R -2 ,"  w hich  I o f f e r  in  e v id e n c e .

THE PRESIDENT: A d m itte d  on th e  u s u a l terms*

CLERIC OF THE COURT: D e fe n se  document

1400-R -2  w i l l  r e c e iv e  e x h ib i t  No* 2941.

(’ .’h e re u p o n , th e  document above  

r e f e r r e d  to  was marked d e fe n s e  e x h ib i t  

N o. 294I  and r e c e iv e d  i n  e v id e n c e .)
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MR. BLAKENEY: I read the telegram.
"From  NOMURA to  TOGO, 21 November 194-1.

"The f o l lo w in g  i s  the  g i s t  o f  th e  c o n v e r s a t io n  

niith S e c r e t a r y  H u l l  on the 2 0 th .

"Accompanied by Ambassador KURUSU, I called 
on Hull, he having given ready consent to our meeting 
although it was Thanksgiving Day, >ne of the most 
important holidays in the United Scates. I explained 
the items in accordance v/ith the instructions of your 
telegram No. 798. Hull showed complete disapproval of 
the item 'The Government of the Uni'.ted States under
takes not to indulge in measures aid actions prejudi
cial to the endeavors for the restoration of general 
peace between Japan and China,' though, as regards 
the rest of the items, he expressed no special opinion, 
merely putting one or two questions. He dilated upon 
the assertions of the American Government in connection 

with the Tripartite Pact, and declared that, so long 
as there dwelt in the minds of the American people a 
persistent doubt which was rooted in Japan's relations 
to the pact, it would be extremely difficult to stop 
aid to Chiang Kai-shek. He again pointed out that 
the present policy of the United States is to assist 
Britain on the one hand and to aid Chungking on the 
other, against the German policy of limitless armed
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e x p a n s io n , and s ta te d  th a t  i t  i s  j u s t  as d i f f i c u l t  t o  

change th e  p o l i c y  o f  a id in g  C h lang  K a i- s h e k  as t o  s to p  

a s s is t a n c e  to  B r i t a i n ,  so  lo n g  as i t  rem ain s u n c le a r  

w hether J a p a n 's  a t t i t u d e  tow ard peace i s  u n w a v e rin g .

In  th e  m eantim e, A m erican  in t e r e s t s  in  C h in a  (and 

M an ch u ria) have s u f fe r e d  heavy damage, b r in g in g  ab o u t  

th e  p re s e n t  s i t u a t io n .

"KURUSU rem inded H u l l  o f  th e  P r e s id e n t 's  

sta tem en t a t  o u r p r e v io u s  in t e r v ie w  t h a t  he w ould be  

th e  in t r o d u c e r  in  c o n n e c t io n  w ith  the  q u e s t io n  o f  peace  

between Ja p a n  and C h in a ,  and s a id  t h a t  s in c e  th e  

P r e s id e n t  has e x p re s s e d  h is  in t e n t io n  t o  be th e  i n t r o 

d u c e r ,  i t  i s  o n ly  n a t u r a l  t h a t  Japan  sh o u ld  re q u e s t  

th e  s to p p in g  o f  a id  t o  th e  C h ian g  K a i- s h e k  re g im e , as 

i t  i s  s e l f - c o n t r a d ic t o r y  f o r  him  on th e  one hand t o  

o n tin u e  to  a id  C h u n g k in g , w h ich  i s  d e s t r u c t iv e  t o  th e  

r e a l i z a t io n  o f  p e a c e , and on th e  o th e r  to  use h is  

in f lu e n c e  to  r e s t o r e  peace between Japan  and C h in a .

H u l l  s ta te d  in  r e p ly  t h a t  th e  P r e s id e n t  had so spoken  

on th e  a ssu m p tio n  t h a t  th e  fu n d am en ta l p o l i c y  o f  the  

Jap an ese  Governm ent would bo p e a c e fu l,  and t h a t  i t  

i s  d i f f i c u l t  f o r  A m e rica n s  to  b e l ie v e  i n  J a p a n 's  r e t u r n  

t o  i t s  fo rm e r p o l i c y  o f  p e a ce , in  vie?/ o f  th e  f a c t  

th a t  up to  now c e r t a in  i n f l u e n t i a l  sta tesm en  o f  Japan  

have o f t e n  been a d v o c a t i ng the H i t l e r i an armed .axpans l on
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p o l i c y .

" I  e x p la in e d  to  H u l l  t h a t  the new p r o p o s a l o f  

to d a y  v/as p re s e n te d  i n  th e  c irc u m s ta n c e s  th a t  

P ro p o s a l *A' has made no p r o g r e s s ,  s tu m b lin g  on two o r  

th re e  p o in t s ,  w h ile  th e  s i t u a t io n  has been g e t t in g  

e x tre m e ly  t e n s e ,  and th a t  i t s  a im  l i e s  in  f i r s t  r e la x in g  

th e  s t r a in e d  r e la t io n s  between Ja p a n  and th e  U n ite d  

S t a t e s ,  e s p e c i a l l y  i n  th e  S o u th w estern  P a c i f i c ,  t h e r e 

b y  c o n t r ib u t in g  to  th e  r e s t o r a t io n  o f  a m ica b le  f e e l 

in g s  betw een th e  two n a t io n s ,  and in  prom otin g  th e  

n e g o t ia t io n s  t h e r e a f t e r .  H u l l  s a id  i n  r e p ly  t h a t ,  

though he f u l l y  a p p r e c ia t e s  th e  in t e n t io n  o f  th e  

Jap a n e se  G overnm ent, th e re  a re  su ch  d i f f i c u l t i e s  as  

th o se  m entioned a b o v e , and he added w ith  a grave  fa c e  

th a t  he and I  b e a r  a w e ig h ty  r e s p o n s i b i l i t y  f o r  th e  

Ja p a n e se  and A m e rica n  n a t io n s  as w e l l  as f o r  th e  w hole  

o f  m ankind. He s a id  t h a t  w ith  r e s p e c t  t o  the  p rop osed  

p o in t s ,  he hoped to  t a l k  them o v e r  f u r t h e r  a f t e r  

s tu d y in g  them w ith  f u l l  sym p ath y ."

C o n t in u in g  w ith  th e  a f f i d a v i t :

"We u n d e rs to o d  th a t  on th e  17th  P r e s id e n t  

R o o s e v e lt  had s a id  to  Am bassadors NOMURA and KURUSU 

t h a t  he d id  n o t p ro p o se  to  in te rv e n e  between Ja p a n  : 

and C h in a , b u t  m e re ly  t o  a c t  as an in t r o d u c e r  (d e fe n se  

docum ent H o. 1401-Q -2j' w h ich  I o f f e r  in  e v id e n c e .________
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p o l i c y .

" I  e x p la in e d  to  H u l l  t h a t  the new p ro p o s a l o f  

to d a y  was p re se n te d  in  th e  c irc u m s ta n c e s  th a t  

P ro p o s a l ‘ A* has made no p r o g r e s s ,  s tu m b lin g  on two o r  

th re e  p o in t s ,  w h ile  th e  s i t u a t io n  has been g e t t in g  

e x tre m e ly  te n s e , and th a t  i t s  a im  l i e s  in  f i r s t  r e la x in g  

th e  s t r a in e d  r e la t io n s  betw een Japan  and th e  U n ite d  

S t a t e s ,  e s p e c i a l l y  i n  th e  S o u th w estern  P a c i f i c ,  t h e r e 

b y  c o n t r ib u t in g  to  th e  r e s t o r a t io n  o f  a m ic a b le  f e e l 

in g s  betw een th e  two n a t io n s ,  and in  prom otin g  th e  

n e g o t ia t io n s  t h e r e a f t e r .  H u l l  s a id  in  r e p ly  t h a t ,  

though he f u l l y  a p p r e c ia t e s  th e  in t e n t io n  o f  th e  

Jap a n e se  Governm ent, th e re  a re  su ch  d i f f i c u l t i e s  as 

th o se  m entioned a b o v e , and he added w ith  a grave fa c e  

t h a t  he and I  b e a r  a w e ig h ty  r e s p o n s ib i l i t y  f o r  th e  

Ja p a n e se  and A m e rica n  n a t io n s  as w e ll  as f o r  th e  w hole  

o f  m ankind. He s a id  t h a t  w ith  r e s p e c t  to  the p roposed  

p o in t s ,  he hoped to  t a lk  them o v e r f u r t h e r  a f t e r  

s tu d y in g  them w ith  f u l l  sym path y ."

C o n t in u in g  w ith  th e  a f f i d a v i t :

"We u n d e rsto o d  th a t  on th e  17th  P r e s id e n t  

R o o s e v e lt  had s a id  to  Am bassadors NOMURA and KURUSU 

t h a t  he d id  n o t p ro p o se  to  in te rv e n e  between Ja p a n  : 

and C h in a , b u t m e re ly  to  a c t  as an in t r o d u c e r  (d e fe n se  

docum ent No. 1 40 1 -Q -2 jl w h ich  I o f f e r  in  e v id e n c e .________
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THE PRESIDENT: A d m itte d  on th e  u s u a l t e r n s .

CLEFK OF THE COURT: D e fe n se  document 1401-Q-2

w i l l  r e c e iv e  e x h ib i t  No. 2942.

(W hereupon, the  document above  

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

N o. 2942 and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I read  th e  e x h ib i t ,  w hich  i s  a

te le g ra m  from  NOMURA to  TOGO, 17 November 1941.

"A t 10:30 a .m . on th e  1 7 th  I w ith  Am bassador 

KURUSU c a l le d  on S e c r e ta r y  H u l l .

" H u l l  opened th e  c o n v e r s a t io n  by sa y in g  t h a t  

th e  p re s e n t  s i t u a t io n  had been b ro u g h t ab ou t b ecau se  

th e re  were no f a r - s ig h t e d  sta tesm en  a f t e r  the  l a s t  

w a r, and th a t  we must even to d a y  p re p a re  to  save the  

w o rld  from  a r e p e t i t io n  o f such  a s i t u a t io n .

"KURUSU exp ressed  sym pathy w ith  th e  id e a , and  

s a id  t h a t  th e  U n ite d  S ta te s  and Ja p a n , n e it h e r  o f  

w hich  has y e t  jo in e d  in  th e  European  W ar, have g re a t  

r e s p o n s ib i l i t y  in  m eeting th e  s i t u a t io n ,  b u t t h a t  th e re  

a re  more im m ediate problem s w h ich  have to  be s o lv e d  

betw een th e  two c o u n t r ie s  and about w hich c o n c re te  

d is c u s s io n s  sh ou ld  a t  once be s t a r t e d .  He c o n tin u e d  

( a f t e r  d e s c r ib in g  how he had come o v e r to  the  U n ite d  

S ta te s  a t  th e  re q u e s t  o f  you  and th e  P re m ie r)  th a t th e  

P re m ie r  i s  s in c e r e ly  d e s ir o u s  o f  th e  c o n c lu s io n  o f
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the negotiations, and holds greater hope for their

success than one imagines, and that of the three

problems at issue between Japan and the United States —
%

nondiscriminatory treatment in trade, the Tripartite 
Pact, and withdrawal of troops —  the Premier is very 
hopeful of settlement respecting the first two, and 
much concerned about the last point of withdrawal of 
troops*

"As the appointment with the President drew 

near, Hull suggested that the conversation be resumed 
in the presence of the President and we all left the 
room. At 11*00 we wore received by the President with 
Secretary Hull. KURUSU stated that the present cabinet 
is, as he had told Secretary Hull, very earnest about 
the Japanese-American negotiations; that the President 
as a statesman must have sufficient appreciation of 
the frame of mind of the Japanese people, who have 

been in the China Affair for over four years; that 

even a layman such as himself had observed at Hong 
Kong, Manila and other islands that the situation was 
tense militarily and might explode any minute; that 
such a situation serves no purpose whatsoever for the 
two countries (the President agreed). Japan, he said, 
is desirous of the success of the negotiations, but the 
time element has to be taken into consideration because__;
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th e  econom ic and m i l i t a r y  a b i l i t y  o f  Ja p a n  to  d e fe n d  

h e r s e l f  w ould d e t e r io r a t e  w ith  p r o c r a s t in a t io n ;  Japan  

can n ot subm it to  com plete  s u rre n d e r  w ith o u t  d o in g  any*» 

th in g  to  a v o id  i t ;  and t h e r e fo r e ,  though Japan  i s  

e a rn e s t  a b o u t th e  s u c c .£ o f  th e  n e g o t ia t io n s ,  th e y  

must a t  th e  same tim e  be co n c lu d e d  s p e e d i ly ,

"The P r e s id e n t  rem inded us t h a t  S e c r e t a r y  

o f  S ta te  B ry a n  once t o ld  B a ro n  C h in d a  th a t  ’ th e r e  i s  

no l a s t  word betw een f r i e n d s , ’ and s a id  t h a t ,  w hereas  

many n o n -a g g re s s io n  p a c ts  in  th e  p a s t  have now a l l  

become ’ o u t o f  d a t e , ’ he c o n s id e rs  th a t  i t  i s  p o s s ib le  

to  save th e  s i t u a t io n  by a r r iv in g  a t  some 'g e n e r a l  

u n d e rs ta n d in g ’ between Japan  and th e  U n ite d  S ta te s *

"KURUSU o f fe r e d  h is  p e rs o n a l o p in io n  in  a g re e 

ment w ith  the P r e s id e n t 's  s u g g e s t io n . As he lo o k e d  a t  

i t ,  he s a id ,  th e  r e a l  is s u e s  in  th e  Ja p a n e se -A m e rica n  

n e g o t ia t io n s  a re  u l t im a t e ly  th e  q u e s t io n  o f  how Japan  

sh o u ld  harm onize  th e  T r i p a r t i t e  P a ct w ith  th e  n e g o t ia 

t i o n s ,  and the  q u e s t io n  how th e  U n ite d  S t a t e s  c o u ld  

a d ju s t  h e r  v a r io u s  in s is t e n c e s  w ith  r e s p e c t  to  th e  

s o lu t io n  o f  th e  C h in a  p ro b le m , and the  n e g o t ia t io n s *

As to  th e  T r i p a r t i t e  P a c t , he e x p la in e d ,  Japan  has 

t r e a t y  o b l ig a t io n  as w e ll  as h er honor as a w orld  pow er, 

and does n o t d a re  commit t r e a t y  v i o l a t i o n s .  I t  i s  n o t 

t o  be assumed th a t  the  U n ite d  S ta te s  —  who ha3 been a
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s t r o n g  advooate  o f  o b servan ce  o f  in t e r n a t io n a l  com m it

ments —  w ould re q u e s t  Japan to  v io la t e  on e . Inasm uch  

a s th e  o b je c t  o f  th e  T r i p a r t i t e  P a c t  l i e s  p a r t i c u l a r l y  

in  p re v e n t in g  e x te n s io n  o f war and in  m aintenance  o f  

p e a ce , i t  sh ou ld  be p o s s ib le  to  s o lv e  t h i s  p o in t  some

how. A s to  th e  s o lu t io n  o f  th e  C h in a  p ro b le m , KURUSU 

s a id ,  i t  sh o u ld  be u n d ersto od  th a t  Japan can n o t a c c e p t  

p ro p o s a ls  w h ich  i t  i s  not p o s s ib le  to  p u t in t o  p r a c t ic e ,  

how ever a t t r a c t iv e  th ey  may sound.

"The P r e s id e n t  s a id  th a t  he has heard o f  th e  

d i f f i c u l t i e s  in  w ith d ra w in g  tro o p s  in  r e la t io n  to  

th e  C h in a  p ro b lem . The U n ite d  S t a t e s ,  he s a id ,  has no 

in t e n t io n  e i t h e r  t o  ' in t e r v e n e ' o r  to  'm e d ia te ' th e  

p ro b le m s betw een Japan and C h in a , b u t means o n ly  to  

be an ' in t r o d u c e r , '  though th e  term  may n o t be one 

o f  d ip lo m a t ic  u sa g e .

"KURUSU s a id  t h a t ,  w hereas Japan  has s ta te d  

t h a t  h e r a c t io n  w ith  re s p e c t  to  th e  o b l ig a t io n  to  go 

to  war under th e  T r i p a r t i t e  P a ct w i l l  be d e te rm in e d  

e n t i r e l y  in d e p e n d e n t ly , i t  ap p e ars  t h a t  the U n ite d  

S ta te s  to o k  i t  to  mean th a t  Japan  in te n d e d  to  s ta b  

th e  U n ite d  S ta te s  in  the back when she had become 

d e e p ly  e n ta n g le d  in  the  European w ar. He s ta te d  th a t  

su ch  an  in t e r p r e t a t io n  was e n t i r e l y  w rong, and t h a t  

c l a r i f i c a t i o n  had been made, to  th e  e f f e c t  t h a t  Japan
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w o u ld , under th e  I n f lu e n c e  o f Germ any, move a t  G erm any's  

demand. I f  some su ch  brood u n d e rs ta n d in g  as was sug

g e ste d  b y  th e  P r e s id e n t  were re a ch e d  a t  the p re s e n t  

moment between Ja p a n  and th e  U n ite d  S ta te s  c o n c e rn in g  

th e  p a c i f i c  p ro b le m s , KURUSU went on , i t  would 

n a t u r a l ly  'o u ts h in e *  th e  T r i p a r t i t e  P a c t ,  and A m erican  

a p p re h e n s io n  o v e r  th e  prob lem  o f  a p p l ic a t io n  o f  th e  

p a c t  w ould c o n s e q u e n t ly  be d is s ip a t e d .

" S e c r e t a r y  H u l l  th e n  in te rv e n e d  and d e s c r ib e d  

in  d e t a i l  th e  German p o l i c y  o f  a g g r e s s io n .  He s a id  

th a t  i f  Germany succeeded  in  th e  con q u est o f B r i t a i n  

she w ould e s t a b l i s h  v a r io u s  puppet re g im es in  S o u th  

A m e ric a , and la u n c h  an a t t a c k  a g a in s t  the  U n ite d  

S t a t e s  w ith  th e  B r i t i s h  f l e e t ;  t h a t  as i t  w ould be 

to o  la t e  th e n  f o r  the  U n ite d  S ta te s  to  cope w ith  h e r ,  

th e  U n ite d  S t a t e s  must d e fen d  h e r s e l f  now; and t h a t  

t h i s  i s  th e  s e lf - d e f e n s e  o f  th e  U n ite d  S ta te s  and Japan  

must u n d e rsta n d  i t .  He th u s d e s c r ib e d  h is  own th e o r y  

i n  d e t a i l .  The P r e s id e n t  added t h a t  th e  map show ing  

the  C e n t r a l  and S o u th  A m e rica n  p o l i c y  o f  Germ any, to  

w h ich  he r e f e r r e d  i n  h is  r e c e n t  sp e e ch , i s  a r e a l  

th in g  o b ta in e d  fro m  German governm ent s o u rc e s .

"KURUSU s a id  th a t  inasm uch as we a re  d is c u s s in g  

peace in  th e  P a c i f i c ,  and as the  P r e s id e n t  r e f e r s  to  

a Ja p a n e se -A ra e rica n  g e n e ra l u n d e rs ta n d in g , C e n t r a l  and
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S o u th  A m erica  w i l l  be covered  i n  i t  because  one s id e  

o f  th e  W estern  H em isphere fa c e s  th e  P a c i f i c  O c e a n ;, 

th a t  i t  i s ,  t h e r e f o r e ,  im p o s s ib le  th a t  Ja p a n  s h o u ld "  •;
I

become a p a r tn e r  o f  one who w ould d is t u r b  th e  peace  o f  

th e  W estern  H e m isp h e re . A lth o u g h  i t  i s  argued th a t  

the  c o n c lu s io n  o f  th b  p re s e n t  n e g o t ia t io n s  w i l l  be 

c r i t i c i z e d  as a llo w in g  Japan  to  have a p e a c e fu l t r e a t y  

w ith  th e  U n ite d  S t a t e s  on th e  one hand and to  c o o p e r r te  

wi*Wi Germany on th e  o t h e r ,  Japan* s p e a c e fu l p o l i c y  

w i l l  be p roved  to  th e  A m erican  p e o p le  i f  Ja p a n , in  

a cco rd a n ce  w it h  th e  commitment made by h e r ,  w ith drew  

h e r tro o p s  fro m  F re n c h  In d o -C h in a  upon e s ta b lis h m e n t  

o f  th e  e q u it a b le  peace  in  the P a c i f i c ;  and t h a t  a t  

any r a t e  i t  i s  u r g e n t ly  n e c e s s a ry  to  s e t t l e  th e  is s u e s  

now b e in g  d is c u s s e d  between Am bassador NOMURA and 

S e c r e t o r y  H u l l .

••Secretary H u l l  s a id  t h a t  he w ould l i k e  to  

c o n t in u e  th e  d is c u s s io n  f u r t h e r ,  and t h a t  he w ould  

l i k e  to  have o p in io n s  from  new a n g le s  o f fe r e d  by  

Am bassador XURUSU, f o r  he has been t a lk in g  w it h  Ambassa-' 

d o r  NOMURA r e p e a t e d ly  and go ing  round and round th e  

same p o in t .  The P r e s id e n t  agreed  w ith  t h i s ,  and t o ld  

me and KURUSU t h a t  as he w i l l  be in  W ash in gton  u n t i l  

S a tu rd a y  ( th e  22nd) he w i l l  be g la d  to  see  us a t  a n y  

tim e  t h a t  we may d e s ir e  in  a cco rd a n ce  w ith  th e  p ro g re s s
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o f  th e  t a lk s  w ith  S e c r e t a r y  H u l l . ”

I r e t u r n  to  the a f f i d a v i t .

"On th e  2 1 s t  S e c re ta ry  H u l l ,  r e f e r r in g  to  

Am bassador KURUSU's e a r l i e r  su g g e stio n  o f  d is p o s in g  

o f  th e  T r i p a r t i t e  P a c t  q u e s t io n  by c o n c lu s io n  o f  an  

im p o rta n t Ja p a n sse-A m o rican  agreement w h ich  w ould o u t

s h in e  i t ,  showed sym pathy w ith  i t ,  and in d ic a te d  a ls o  

th a t  he c o n s id e re d  i t  n a t u r a l  th a t  Japan  shou ld  have  

the  le a d e r s h ip  o f  E a s t  A s ia  and th a t  he was re a d y  to  

u n d erstan d  the id e a  o f th e  G re a te r  E a s t  A s ia  C o- 

P r o s p e r it y  Sphere  (d e fe n se  document No. 1 4 0 1 -S -2 ) ,"  

w hich  i s  o f fe r e d  in  e v id e n c e .

THE PRESIDENT: A dm itted  on th e  u s u a l t e r n s .

CLERK OF THE COURT: D efense document

1 4 0 1 -S-2  w i l l  r e c e iv e  e x h ib it  No. 2943.

(W hereupon, th e  document above 

r e fe r r e d  to  was marked defense  e x h ib it  

N o. 2943 and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: T h is  i s  a te le g ra m  from  NOMURA

to  TOGO, 23 November 1941.

" I n  r e fe r e n c e  to  my te leg ram  No. 1159 from

KURUSU:

" I  had a p r iv a t e  t a lk  w ith  S e c r e ta r y  H u l l  f o r  

about t h i r t y  m inutes on th e  21st w ith  a view  to  making  

advance arrangem ents about the  c o n v e rs a t io n  o f  th e
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2 2 d . He ex p re ssed  h is  sym pathy w ith  my r e f e r e n c e ,  

made a t  the  c o n v e r s a t io n  o f  th e  1 8 th , to  an im p o rta n t  

agreem ent v/hicn w ould 'o u t s h in e '  the  T r i p a r t i t e  P a c t ,  

and t o ld  n o  t h a t  h o ,  t o o ,  c o n s id e re d  i t  a good id e a .

He a ls o  re v e a le d  t h a t  i t  was h is  s in c e r e  d e s ir e  th a t  

th e  two c o u n t r ie s  c o o p e ra te  in  m a in ta in in g  th e  peace  

o f th e  P a c i f i c  and c o n t r ib u t in g  to  th e  e s ta b lis h m e n t  

o f  w o rld  p e a ce , and added t h a t  he s t i l l  c h e r is h e d  as 

a happy memory t h a t  he had fo u g h t f o r  th e  freedom  o f  

commerce j o i n t l y  w ith  V is c o u n t  ISH II and M r. F u k a l  

EIGO a t  th e  London Econom ic C on feren ce*  He seemed 

to  c o n s id e r  i t  v e r y  n a t u r a l  t h a t  Japan  sh o u ld  be th e  

le a d e r - s t a t e  o f  E a s t  A s ia ,  and he was n o t r e lu c t a n t  

to  u n d e rsta n d  th e  id e a  o f  G r e a te r  E a s t  A s ia  C o - p r o s p e r it y  

S p h e re , a p a r t  fro m  th e  r a t h e r  awkward n o m e n c la tu re .

He d e c la r e d  f u r t h e r  t h a t ,  so lo n g  as Japan had no d e s ig n  

to  subdue o th e r  c o u n t r ie s  b y  f o r c e ,  th e  U n ite d  S ta te s  

had no in t e n t io n  o f  in t e r f e r in g  w ith  i t .  Then he 

e x p re sse d  h is  e a rn e s t  d e s ir e  t h a t  such  f r i e n d l y  r e l a 

t io n s  sh o u ld  be r e s t o r e d  a s  had p r e v a i le d  when, 

d i r e c t l y  a f t e r  th e  R u sso -Ja p a n e se  W ar, Japan  and the  

U n ite d  S ta te s  c o o p e ra te d  as le a d e r - s t a t e s ,  th e  one in  

E a s t  A s ia  and th e  o th e r  i n  th e  W estern  H em isphere  

r e s p e c t iv e ly ,  and added t h a t  he b e lie v e d  i t  to  be a 

good id e a  t h a t  th e  two c o u n t r ie s  sh ou ld  come to  an
.1
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agreement upon the peace of the Pacific in the above 
frame of mind and that Japan should declare simulta
neously that the Tripartite Pact is not to interfere 
with the execution of the agreement.

"It may be regarded as too roundabout a way, 
to study such an idea at this very juncture v/hen the 
situation is so tense that the breakdown of negotiations 
may be unavoidable with the American reaction to our 
proposal 'B*. Nevertheless, there is still the pos

sibility, as forecast in my telegram roferred to above, 
that Hull will make some proposal on Monday (the 
24th) in connection with the Pacific agreement. I should 
be very much obliged if you would promptly instruct me 
if you have any idea how to make use of this idea as a 
means to effect a break in the present deadlock."

<_
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1 22d. He expressed his sympathy with my reference, 
made at the conversation of the 18th, to an important

. /
agreement whicn would 'outshine1 the Tripartite Pact, 
and told no that ho, too, considered it a good idea.
He also revealed that it was his sincere desire that 
the two countries cooperate in maintaining the peace 
of the Pacific and contributing to the establishment 
of world peace, and added that he still cherished as 
a happy memory that he had fought for the freedom of 
commerce jointly with Viscount ISHII and Mr. Fukai 

EIGO at the London Economic Conference* He seemed 
to consider it very natural that Japan should be the 

leader-state of East Asia, and he was not reluctant 
to understand the idea of Greater East Asia Co-prosperity 

Sphere, apart from the rather awkward nomenclature.
He declared further that, so long as Japan had no design 

to subdue other countries by force, the United States 
had no intention of interfering with it. Then he 
expressed his earnest desire that such friendly rela
tions should be restored as had prevailed when, 
directly after the Russo-Japanese War, Japan and the 
United States cooperated as leader-states, the one in 

East Asia and the other in the Western Hemisphere 
respectively, and added that he believed it to be a 

good idea that the two countries should come to an .1
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agreement upon the peace of the Pacific in the above 
frame of mind and that Japan should declare simulta
neously that the Tripartite Pact is not to interfere 
with the execution of the agreement.

"It may be regarded as too roundabout a way, 
to study such an idea at this very juncture when the 
situation is so tense that the breakdown of negotiations 
may be unavoidable with the American reaction to our 
proposal 'B'. Nevertheless, there is still the pos
sibility, as forecast in my telegram referred to above, 
that Hull will make some proposal on Monday (the 
24th) in connection with the Pacific agreement. I shoul<jl 
be very much obliged if you would promptly instruct me 

if you have any idea how to make use of this idea as a 
means to effect a break in the present deadlock,"

m
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"On th e  b a s is  o f  th e se  and o th e r  r e p o r t s  

fro m  W a sh in g to n , the  Japanese  governm ent o f f i c e s  

con cern ed  were h o p e fu l o f  su cc e ss  in  th e  n e g o t ia t io n s .  

The p o s s i b i l i t y  o f  su cc e ss  b e in g  fo r e s e e n , in s t r u c t io n s  

were se n t t o  th e  Em bassy r e la t iv e  t o  the  q u a n t it y  o f  

o i l  w hich w ould be re q u ir e d  to  im plem ent an agreem ent 

u n der P ro p o s a l ^ ‘ (d e fe n se  document No. 1 40 1 -W -2),"  

w hich  I o f f e r  in  e v id e n c e ,

THE PRESIDENT: A dm itted  on the  u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  docum ent 1401-W-2

w i l l  r e c e iv e  e x h ib it  No. 2944.

(W hereupon, the document above  

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2944 and r e c e iv e d  in  e v id e n c e ,)

MR. BLAKENEY: I  read  th e  e x h ib i t :

"From  TOGO to  NOMURA 

"26  November 1941

"In reference to my telegram No, 798,
" I n  ca se  an agreem ent i s  reach ed  on the  b a s is  

o f  our new p r o p o s a l ,  Japan  w i l l  be fa c e d  w ith  the  

im m ediate n e c e s s it y  o f  s e c u r in g  th e  econom ic re s o u rc e s  

in  c o n n e c t io n  w ith  A r t i c l e s  2 and 3 t h e r e o f .  As 

p e tro le u m  i s  u r g $ n t ly  needed b y  Ja p a n , you a re  d ir e c t e d  

t o  co n ve y , as th e  n e g o t ia t io n s  d e v e lo p  b u t p r io r  to  

th e  s ig n in g  o f  the  agreem ent, our d e s ir e  f o r  an n u a l

Öfi/--?--Sy. -
r -  ■

25
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1 im p o rts  o f  4 ,0 0 0 ,0 0 0  tons from  the U n ite d  S t a t e s

2 (w h ich  i s  the  average o f  the im p o rts  in  1938» 1939

3 and 1940— and th e  p ro p o rt io n  o f  the v a r io u s  p e tro le u m

4 p ro d u c ts  to  be im ported i s  to  be based  on a c t u a l  im p orts

5 b e fo r e  the  f r e e z in g  o f  a s s e t s ,  a v ia t io n  g a s o lin e

6 tb e in g  in c lu d e d ) ,  th a t i s  333»000 to n s  per m onth; and

r~ 
oo

o f  2 ,0 0 0 ,0 0 0  to n s  from  the  N e th e rla n d s  E a s t  I n d ie s ,  

w h ich  i s  c a lc u la t e d  on th e  b a s is  o f  the  amount v i r t u a l l y

9 agreed  upon betw een the Governments (th e  N e th e r la n d s

10 E a s t  I n d ie s  agreed  to  s u p p ly in g  y e a r ly  1 ,8 0 0 ,0 0 0  to n s)*

11 I t  i s  fu r t h e r  d e s ire d  th a t  upon th e  c o n c lu s io n  o f  the

12 agreem ent, a ssu ra n ce  be o b ta in e d  in  the fo rm  o f  exchange

13 o f  n o te s  betw een you and the S e c r e t a r y  o f  S t a t e .

14 "The above f ig u r e s  a re  o n ly  a rough  e s t im a te

15 w h ich  i s  to  be the sta n d ard  in  th e  n e g o t ia t io n s ,  and
16 we hope t h a t  th e  q u a n t it y  w i l l  g r a d u a l ly  be in c re a s e d

^  17 as com m ercia l r e la t io n s  s h a l l  be re s to re d  h e r e a f t e r .
18 T h is  i s  f o r  y o u r in fo rm a t io n ."

19 (R ead ing  from  th e  a f f i d a v i t ) î

20 " R e o o rts  from  th e  W ashington  Em bassy in d ic a t e d ,
21

how ever, t h a t  S e c re ta ry  H u l l  had su d d e n ly  changed h is
22

a t t i t u d e .  F u r th e r  c l a r i f i c a t i o n s  o f  th e  T r i p a r t i t e
23

P a c t  q u e s t io n  o f fe re d  b y  Am bassador KURUSU found the
24

S e c r e t a r y  u n in te re s te d  (d e fen se  documents N os. 1 40 0 -F-7
25

and 1 4 0 0 - C - 7 ) T h e  form er o f  th ese  i s  e x h ib i t  2940 to



YAMAMOTO DIRECT 26,043

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22

23
24
25

w hich  I now r e t u r n  to  reed  the  unread p o r t io n s *

I read  the  rem ain der o f  the  e x h ib i t ,  commencing 

w ith  th e  second p a ra g ra p h  th e r e o f :

" T u rn in g  to  th e  q u e s t io n  o f  th e  T r i p a r t i t e  

P a c t ,  M r. KURUSU s a id  th a t  he c o u ld  n o t sa y  th a t  Japan  

w ould a b ro g a te  the T r i p a r t i t e  P a ct b u t th a t  Japan  m ight 

do som ething w hich  w ould ‘ o u t s h in e ’ the  T r i p a r t i t e  P a c t .

"The Am bassador re p e a te d  th a t  th e  s i t u a t io n  

i n  Japan  was v e ry  p r e s s in g  and th a t  i t  was im p o rta n t  

to  a r r e s t  a f u r t h e r  d e t e r io r a t io n  o f  th e  r e la t io n s  

betw een th e  two c o u n t r ie s .  He su ggested  t h a t  i f  t h i s  

s i t u a t io n  c o u ld  now be checked an atm osphere would  

d e v e lo p  when i t  w ould be p o s s ib le  to  move in  th e  d i r e c t io n  

o f  th e  c o u rs e s  w hich  t h i s  Government a d v o c a te d . He 

p o in te d  o u t t h a t  b ig  s h ip s  can n ot tu rn  around to o  

q u ic k ly ,  t h a t  th e y  have to  be eased around s lo w ly  and 

g r a d u a l ly .

" M r. KURUSU p o in te d  o u t th a t  a com prehensive  

s o lu t io n  can n o t be worked out im m e d ia te ly , th a t  he 

c o u ld  make no p ro m is e s . He s a id  th a t  our f r e e z in g  re g 

u la t io n s  had caused im p a tie n c e  in  Japan  and a f e e l in g  

th a t  Ja p a n  had to  f i g h t  w h ile  i t  s t i l l  c o u ld .  I f  we 

c o u ld  come to  some s e tt le m e n t  now, he s a id ,  i t  w ould  

prom ote an atm osphere w hich  w ould be c o n d u c iv e  to  

d is c u s s in g  fu n d a m e n ta ls . The S e c r e t a r y  asked  i f  he d id
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not think that something could be worked out on the 
Tripartite Pact. The Ambassador said that he desired 
to emphasize that Japan would not be a cat's-paw 
for Germany, that Japan*s purpose in entering into the 
Tripartite alliance was to use it for Japan's ov/n 
purposes, that Japan entered the Tripartite Pact 
because Japan felt isolated. The Secretary observed that 
it would be difficult to get public opinion in this 
country to understand the situation as Mr. KURUSU had 
described it.

•'He then asked what the Ambassador had in 
mind in regard to the Chinese situation and whether 
the Japanese stood for no annexations,no indemnities, 
respect for China's sovereignty, territorial integrity 
and the principle of equality. The Ambassador replied 
in the affirmative."

THE PRESIDENT: This document is dated
November 18th and it is read on negotiations November
20-26.

MR. BLAKENEY: Yes. Your Honors may note that
in many instances the affidavit is not strictly 
chronological because it has gone back to pick up a 
different thread, which is what has happened here, and 
it is quite possible that this point should have been 
inserted earlier, but it crept in here by inadvertence.
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I continue by offering in evidence defense 

document 1400-G-7.
THE PRESIDENT: Admitted on the usuel terms.
CLERK OF THE COURT: Defense document 1400-G-7

will receive exhibit No. 294?.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2945 and received in evidence.)

MR. BLAKENEY: And I read the exhibit which
is an excerpt from Foreign Relations »of the United 
States, being a "Memorandum by the Secretary of State, 
Washington, November 21, 1941..

"Ambassador KURUSU called at my hotel apartment 
at his request. He had no business to take up with me 
except to refer to the Japanese interpretation of the 
Tripartite Pact and handed me a draft of a paper which 
he proposed to sign by way of attempted clarification.
I looked at the paper and then asked Mr. KURUSU whether 
he had anything more on the whole subject of a peaceful 
settlement to offer. He replied that ho did not. I 
said that I did not think this would be of any 
particular help and so dismissed it. This was virtually 
all that was said of importance.

"C(ordell) H(ull)
"Annex
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" D r a f t  L e t t e r  Handed by M r. Saburo  KURUSU 

t o  th e  S e c r e t a r y  o f  S t a t e  on November 2 1 , 1941 

"W a sh in g to n , November 2 0 , 1941 

"M r. S e c r e t a r y ;  Through s e v e r a l  c o n v e rs a t io n s  

I  have had the  honor o f  h o ld in g  w ith  Your E x c e l le n c y ,

I was r a t h e r  s u r p r is e d  to  le a r n  th a t  a d e e p -se a te d  

m is c o n c e p tio n  p r e v a i l s  among yo u r p e o p le  about the  

o b l ig a t io n  w h ich  Japan  assumed under th e  T r i p a r t i t e  

P a c t .

"A s  y o u r  E x c e l le n c y  i s  f u l l y  aware I am 

th e  one who s ig n e d  th e  s a id  t r e a t y  under th e  in s t r u c t io n s  

o f  my Governm ent; and I am v e ry  happy to  make the  

fo llo w in g  sta te m e n t w h ich  I t r u s t  w i l l  se rv e  toI
e ra d ic a t e  th e  a fo r e s a id  f a l s e  im p re s s io n :

" I t  goes w ith o u t  s a y in g  th a t  t h is  t r e a t y  can  

n o t and does n o t in f r i n g e ,  in  any w ay, upon the  

s o v e re ig n  r ig h t  o f  Ja p a n  as an in d ep en d en t s t a t e .

" B e s id e s ,  as A r t i c l e  I I I  o f  the  P a c t s ta n d s ,  

Japan i s  in  a p o s i t io n  to  in t e r p r e t  i t s  o b l ig a t io n  f r e e ly  

and in d e p e n d e n tly  and i s ' n o t to  be bound by the  

in t e r p r e t a t io n  w hich  th e  o th e r  h ig h  c o n t r a c t in g  p a r t ie s  

may make o f  i t .  I sh o u ld  l i k e  to  add th a t  my Government 

i s  n o t o b l ig a t e d  b y  th e  a fo re m e n tio n e d  t r e a t y  o r  any  

o th e r  in t e r n a t io n a l  engagement to  become a c o l la b o r a t o r  

o r c o o p e ra to r  in  any a g g re s s io n  w hatever b y  any t h ir d
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Power o r  Pow ers.

"My Governm ent would n e v e r p r o je c t  the p e o p le  

o f  Japan  in t o  war a t  th e  b e h e s t o f  any f o r e ig n  Power: 

i t  w i l l  a c c e p t w a rfa re  o n ly  as th e  u lt im a t e ,  i n 

e s c a p a b le  n e c e s s it y  f o r  th e  m aintenance o f  i t s  s e c u r i t y  

and th e  p r e s e r v a t io n  o f  n a t io n a l  l i f e  a g a in s t  a c t iv e  

i n j u s t i c e .

" I  hope th a t  the above sta tem en t w i l l  a s s i s t  

you i n  rem oving e n t i r e l y  th e  p o o u la r  s u s p ic io n  w hich  

Y our E x c e l le n c y  has r e p e a t e d ly  r e fe r r e d  t o .  I  have  

to  add t h a t ,  when a com plete  u n d e rs ta n d in g  i s  re ach ed  

betw een u s ,  Y our E x c e l le n c y  may f e e l  p e r f e c t ly  f r e e  t o  

p u b l is h  th e  p re s e n t  com m un ication .

" I  have th e  h o n o r, e t c . "

R e tu rn in g  to  th e  a f f i d a v i t :

Iv

3-a . eh-'-yr-i-
A-* ■si • ; •



YAMAMOTO DIRECT 26,048

1
2
3
4

5

6
7

8 
9
10
11
12
13

14

15

16

17

18

19
20 
21 
22
23
24

25

"The Am bassador re p o rte d  th a t  he had d e c la re d  

th a t  w ith d ra w a l o f  Japanese fo r c e s  from  S o u th e rn  In d o

c h in a  was o f  no h e lp ,  and th a t  th e  tim e was n o t r ip e  

f o r  th e  s o - c a l le d  in t r o d u c t io n  b y  th e  P re s id e n t  b e 

tween Japan  and C h in a  (d efen se  document No. 4 1 0 1 -T -2 )"  

w hich  I o f f e r  in  e v id e n c e .

THE PRESIDENT: A dm itted  on the  u s u a l te rm s.

CLERK OF THE COURT: D efense  document

1401-T-2  w i l l  r e c e iv e  e x h ib it  No. 2946.

(Y/hereupon, th e  document above  

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2946 and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: The e x h ib it  i s  a te le g ra m :

"From NOMURA to  TOGO 

"23 November 1941

"In reference to my telegram No. Il60:
"The e sse n ce  o f  the c o n v e rs a t io n  o f  the even 

in g  o f  th e  22nd was th a t  Jap an ese-A m erican  tra d e  w i l l  

g r a d u a l ly  be r e s to re d  i f  Japan a d o p ts  a p o l i c y  o f  

p e a ce . As to  the  c o o p e ra t io n  o f  th e  Powers co n ce rn e d , 

th e  S e c r e t a r y  o f  S ta te  t o ld  me th a t  he had a lr e a d y  th e  

day b e fo re  c o n fe rre d  f u l l y  on the  m a tte r w ith  the  

r e p r e s e n t a t iv e s  o f  th ose  Pow ers, and th a t  as th ey  

would communicate w ith  t h e i r  r e s p e c t iv e  governm ents by 

Monday, he would c o n fe r  fu r t h e r  w ith  them t h e r e a f t e r .
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B e s id e s ,  he s a id  n o th in g  more th an  t h a t  c o u ld  be 

e x p e c te d , as th e re  was a l i m i t  to  h is  a b i l i t i e s .  He 

was a^ are o f  th e  re a so n s  t h a t  Tokyo was p re s s in g  f o r  

an a n sw e r, y e t  he seemed to  b e l ie v e  t h a t  th e re  was no 

re a s o n  t h a t  Japan  c o u ld  n o t  w a it  a few more d a y s . I t  

i s  a ls o  re p o r te d  t h a t  Hu S h ih ,  who had been i l l  a b e d , 

made an a p p earan ce  a t  th e  c o n fe re n c e  y e s te rd a y  tow ard  

i t s  c lo s e .
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"The S e c r e t a r y  has no in t e n t io n  o f  u s in g  h is  

good o f f i c e s  now in  r e s t o r in g  peace between Japan  and 

C h in a ,  and c o n s id e r s  i t  d i f f i c u l t  to  suspend a id  to  

C h ia n g  K a i- s h e k .  B u t he ap p e ars  to  t h in k  th a t  A m erica*s  

p re s e n t  a id  to  C h ia n g  K a i- s h e k  i s  n o t  o f  much im p o rta n c e , 

and t h a t  th e  m a tte r  w i l l  d e v e lo p  as th e  peace p o l i c y  

p r o g r e s s e s .  He seems to  in te n d  to  le a v e  th e  C h in a  

q u e s t io n  u n t i l  l a t e r .  How ever, a c c o rd in g  to  a r e 

l i a b l e  r e p o r t  H u l l  i s  o f  o p in io n  th a t  th e  s t a t io n in g  

o f  tro o p s  f o r  su ch  p e r io d  a s  may be n e c e s s a ry  i s  i n  

e f f e c t  in d e f in i t e  s t a t io n in g ;  th a t  th e re  i s  no 

o b j e c t io n  i f  th e  d u r a t io n  i s  s e t  f o r  fo u r  o r  f i v e  

y e a r s ,  p r o v id in g  t h a t  the  f u r t h e r  d e c is io n  be made 

i n  a cc o rd a n c e  w ith  th e  s i t u a t io n  a t  th e  end o f  th a t  

p e r io d ;  b u t th a t  the  in d e f in i t e  s t a t io n in g  i s  c o n t r a 

d i c t o r y  to  th e  p r i n c ip l e s  o f  n o n -a n n e x a tio n  and r e 

s p e c t  f o r  s o v e r e ig n t y .  (He r e p e a t e d ly  e x p re ssed  h is
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1
r e g r e t  th a t  th e  n e g o t ia t io n s  had been in t e r r u p t e d  in  

J u ly  b y  th e  Japanese  advance in t o  F re n c h  I n d o -C h in a ,  

and warned me i n d i r e c t l y  l e s t  a c t io n  o f  a s im i la r  

n a tu re  be re p e a te d .)

"W ith  r e fe r e n c e  to  th e  p ro p o sed  t r a n s p o r t a t io n  

o f  Japan ese  tro o p s  from  so u th e rn  to  n o r th e rn  F re n c h  

I n d o -C h in a , H u l l  m a in ta in e d  th a t  i t  w ould have no 

e f f e c t  i n  r e l i e v in g  the  p re s e n t  t e n s io n  o f  th e  S o u th 

w e ste rn  P a c i f i c ,  and th a t  th e  c o u n t r ie s  con cern ed  

w ould be d iv e r t e d  b y  th e  Japanese f o r c e s  t h e r e in  and 

t h e i r  fo r c e s  f r o z e n  no le s s  th an  th e y  a re  to d a y . I  

e x p la in e d  th ereu p on  t h a t ,  i n  my s t r a t e g ic  Judgm ent, 

t h i s  was a g re a t  c o n c e s s io n  c o n t r ib u t in g  much to  th e  

a m e lio r a t io n  o f  th e  te n se  s i t u a t io n  i n  th e  S o u th w est

e rn  P a c i f i c .  The S e c r e t a r y  p o in te d  o u t ,  how ever, th a t  

he a lo n e  was r e s p o n s ib le  f o r  the c o n te n ts  o f  th e  co n 

v e r s a t io n s ,  and th a t  no o th e r  p e rso n  was a llo w e d  to  

i n t e r f e r e  in  them (though  he t o ld  me l a t e r  t h a t  he was 

g o in g  to  c o n s u lt  w ith  one o r  two I n f l u e n t i a l  S e n a t o r s ) , 

and t h a t  he d id  n o t  u n d e rsta n d  s t r a t e g ic  q u e s t io n s  w e ll

" I  showed him  th e  pream ble  o f  P ro p o s a l ' B* ,  

and t r i e d  to  o b t a in  h i s  d e f i n i t e  o p in io n  a r t i c l e  b y  

a r t i c l e .  I t  seemed th a t  the  S e c r e t a r y  f e l t  t h a t  P ro 

p o s a l *B* was a demand made upon t i e  A m erican  G overn

m ent, and he lo o k e d  v e ry  much d is p le a s e d  and d e c la r e d

t



1
2

■ 3
4
5
6
7
8
9
10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25

YAMAMOTO DIRECT 26,

t h a t  th e re  was no re a s o n  th a t  demands sh ou ld  be made 

upon th e  U n ite d  S t a t e s  by th e  Ja p a n e se  G overnm ent, and  

t h a t  he was much 'd is c o u ra g e d  a t  my p r e s s in g  him  to  

answ er "y e s"  o r  " n o ," '  e n t i r e ly  d is r e g a r d in g  i l l  h is  

e f f o r t s .

"We a re  n e g o t ia t in g  w ith  c lm n ess and . le v e r  

g e t e x c it e d .  So a re  th e  A m e ric a n s . The S e c r e t a r y  

s a id  t h a t  the  U n ite d  S ta te s  i s  t a k in g  th e  m id d le  road  

o f  peace  and i s  n e g o t ia t in g  on t h a t  g roun d , and th a t  

i t  was hoped th a t  Japan  w ould re sp o n d  to  th e  A m e rica n  

p o l i c y  o f  p e a c e ."

From  th e  a f f i d a v i t :

"The C h in a  prob lem  w as, a s  a lw a y s , th e  o b je c t  

o f  th o u g h t and e f f o r t  i n  Tokyo (d e fe n s e  document .Vo, 

1 4 0 1 -U -2 )"  w h ich  I  o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itted  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1401-U-2 w i l l  r e c e iv e  e x h ib it  No. 2947.

(W hereupon, th e  docum ent above  

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2947 and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I  read  th e  e x h ib i t ,  w h ich  i s

a te le g ra m :

"From  TOGO to  NOMURA

"23 November 1941
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"It seems that the United States does not 
conPUr in the fourth clause of Proposal 'B' relative 
to undertaking not to indulge in measures and 
actions prejudicial to the endeavor for the restoration 
of general peace between Japan and China. We have no 
objection to President Roosevelt's being the intro
ducer concurrently with Proposal 'B,' and it is our 
intention to have China, through the good offices of 
the President, express friendship toward Japan in 
accordance with the American proposal (B) of the 12th, 
and thereby commence peace talks directly with China.
As it is expected that an agreement for a truce will 
be concluded between Japan and China at the opening 
of such negotiations, American assistance to Chiang 
would in practice become unnecessary in such an event. 
It should therefore naturally be made clear that the 
President, by his introduction, should cause Chiang 
Kai-shek to propose peace to Japan, that the United 
States in response should support the efforts for 
Japanese-Chinese peace with a view to establishing 
friendly relationships between the two countries, 
and that therefore the United States should refrain 
from any action which would disturb such efforts.

"You are directed to do yo“ir best to get the
United States to accept the fourth clause of Proposal
----------------------------- ----------------------------



YAMAMOTO DIRECT 26,055

•B’ a n d , when the  n e g o t ia t io n s  s h a l l  have been co n 

c lu d e d , to  b r in g  about th rou g h  th e  P r e s id e n t ’ s in t o -  

d u c t io n ,  by th e  tim e  s e t  in  my te le g ra m  No. 812, 

th e  peace  p ro p o s a l o f  C h ia n  K a i- s h e k  ( p r e f e r a b ly  a 

s im p le  o n e .) "

From th e  a f f i d a v i t :

"We also learned shortly thereafter that the 
United States was holding consultations with the 
British. Au •Oval■’.an, Chinese and Dutch Governments 
(defense document No. 1401-V-2)" which is offered i n  

evidence.
THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document

1401-V -2  w i l l  r e c e iv e  e x h ib i t  No. 2948 .

(W hereupon, th e  docum ent above  

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2948 and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I  re a d  the  e x h ib i t ,  w h ich  i s

a te le g ra m :

"From  NOMURA to  TOGO

"25 November 194-1

" S e c r e t a r y  H u l l  has tw ic e  c o n fe r re d  j o i n t l y  

w ith  the  Am bassadors and M in is t e r s  o f  G re a t B . r i t a in ,  

A u s t r a l i a ,  th e  N e th e r la n d s  E a s t  I n d ie s  and C h in a .  I t  

seem s, how ever, t h a t  w ith  th e  deve lopm en t o f  t;he
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»B» a n d , when the n e g o t ia t io n s  s h a l l  have been co n 

c lu d e d , to  b r in g  about th rou gh  the  P r e s id e n t ’ s in t o -  

d u c t io n ,  by th e  tim e s e t  in  my te le g ra m  No. 812 , 

th e  peace p ro p o s a l o f  C h ia n  K a i- s h e k  ( p r e f e r a b ly  a 

s im p le  o n e .) "

From th e  a f f i d a v i t :

"We a ls o  le a rn e d  s h o r t ly  t h e r e a f t e r  t h a t  the  

U n ite d  S ta te s  was h o ld in g  c o n s u lt a t io n s  w ith  th e  

B r i t i s h .  Au*tv  a l  •'.an, C h in e se  and D u tch  Governm ents 

(d e fe n se  document No. 140 1 -V -2)" w h ich  i s  o f f e r e d  in  

e v id e n c e .

THE PRESIDENT: A dm itted  on the  u s u a l te rm s.

CLERK OF THE COURT: D efen se  document

1401-V-2  w i l l  r e c e iv e  e x h ib it  No. 2948.

(W hereupon, the document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2948 and r e c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I read  the e x h ib i t ,  w h ich  i s

a te le g ra m :

»'From NOMURA to  TOGO

"25 November 1941

" S e c r e ta r y  H u l l  has tw ice  c o n fe r re d  j o i n t l y  

w ith  the Am bassadors and M in is t e r s  o f  G re a t B . r i t a in ,  

A u s t r a l i a ,  the  N e th e rla n d s  E a s t  I n d ie s  and C h in a .  I t  

seem s, how ever, th a t  w ith  the  developm ent o f  t;he
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s i t u a t io n  he c o n fe rs  m a in ly  w ith  th e  B r i t i s h  Ambas

s a d o r  o n ly .  S in c e  t h i s  m orn ing , th e  2 5 th , A u s t r a l ia n  

and D u tch  r e p r e s e n t a t iv e s  a re  in fo rm e d  th rou g h  the  

B r i t i s h  Am bassador, and H u l l  i s  g o in g  to  t a l k  w ith  the  

C h in e s e  Am bassador a lo n e  t h is  e v e n in g  a f t e r  h i s  c o n fe r -
A.

ence  w ith  th e  B r i t i s h  Am bassador. I t  i s  g e n e r a l ly  

n o te d  th a t  the  U n ite d  S ta te s  no lo n g e r  t r e a t s  the  

f o u r  c o u n t r ie s  on the same l e v e l . "

R e v e r t in g  to  th e  a f f i d a v i t !

"Thus w h ile  s t i l l  h o p e fu l o f  an agreem en t, 

we f e l t  th a t  th e  s i t u a t io n  was t u r n in g  f o r  th e  w o rse .

On 27 November we were in fo rm ed  b y  Am bassador NOMURA 

o f  th e  n o te  w h ich  S e c r e t a r y  H u l l  had handed to  him  on 

th e  2 6 th  (d e fe n se  document No. 1 4 0 1 -X -2 )"  w h ich  I 

o f f e r  i n  e v id e n c e .

THE PRESIDENT: A d m itte d  on the u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  document

1 4 0 1 -X -2  w i l l  r e c e iv e  e x h ib it  No. 2949 .

(W hereupon, th e  docum ent above 

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2949 and r e c e iv e d  i n  e v id e n c e .)

MR. BLAKENEY: I  re a d , f o r  the  tim e b e in g ,

o n ly  th e  f i r s t  p a ra g ra p h  o f  e x h ib i t  2949, w h ich  i s  a 

te le g ra m :

"From  NOMURA to  TOGO
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” 27 November 194-1

”The development of the Japanese-Amerlcan 
negotiations is as you are well acquainted with 
through successive telegrams. The American proposal 
of the 26th (telegram No. 1189) shows that there is 
an extreme divergence between the positions of the 
two parties, and there is unfortunately no prospect 
whatsoever of America's accepting our position within 
the period you indicated,”

I  re a d  o n ly  t h a t  much f o r  th e  tim e  b e in g .  

R e tu rn in g  to  th e  a f f i d a v i t :

"This note (Exhibit 1245-1) was a great 
disappointment to the Japanese Government; the view 
of all concerned was that its acceptance would in
volve Japan's falling to a lower international position 
than in the days before the Manchurian Incident, and 
that its very existence would be endangered. Other 
incidents confirmed our opinion that the United States 
had by that time become determined on war with Japan; 
Ambassador NOMURA's report, for example, that, 
abandoning the policy of both Governments since the 
beginning of the negotiations, the United States had 
made public on the 26th the details of the negotiations 
and of its latest proposal (defense document No. 
1401-A-3)" which is offered in evidence.
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THE PRESIDENT: Admitted on the usual terms.
CIERK OF THE COURT: Defense document

1401-A-3 will receive exhibit No. 2950.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2950 and received in evidence.)

MR. BLAKENEY: The exhibit is a telegram:
"From NOMURA to TOGO
"28 November 1941
"In reference to my telegram No. 1190.
"The State Department, which had maintained 

silence concerning the Japanese-American negotiations, 
broke its silence and made disclosure of the conver
sations yesterday, the 26th. The press responded and 
printed such headlines as 'Hull Hands Peace Plan to 
Japan' and 'America Rejects Second "Munich"' and 
stressed abstract points, such as Hull's four prin
ciples, which have general appeal. It has to be noted 
that the papers argue that it is up to Japan either to 
accept or to reject the American proposal and that it 
is Japan's responsibility to make choice between peace 
and war."

(Reading from the affidavit): Meetings of
the Liaison Conference after 5 November

"18. The meetings of the Liaison Conference
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after the Imperial Conference of 5 November considered 
questions in connection with the Japanese-American 
^negotiations, but also considered the measures to be 
jtaken in the unfortunate eventuality of the negoti-
I
ations failing and Japan's being forced to resort to 
arms to preserve its own esistence. Matters concern
ing military operations, however, were kept absolutely 
secret and were never once brought up for discussion 
in the Liaison Conference. Although various docu
ments (Exhibits 1175, II69) relating to war were 
drawn up by the Liaison Conference, these were pre
paratory drafts discussed and adopted merely against 
a time when war might prove to be inevitable, and not 
as the result of any decision for war at the time; 
that diplomatic efforts were to remain of first im
portance was the assumption upon which the documents 

were drawn.
"The Foreign Minister on 5 November instructed 

Ambassador NOMURA to bend every effort to concluding 
an agreement with the United States by the 2?th 
(Exhibit 1171), and again on the 22nd told him that 
Japan could wait if agreement could be reached within 
a few days further (Exhibit 1183), but that otherwise 
the situation would have to be left to develop auto
matically. The circumstances in Japan were increasingly
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pressing the government to reach a settlement quickly, 
and there was much expression of criticism that the 
representatives in Washington, not realizing the 
serious state of affairs, were too easy-going. The 
Foreign Minister for this reason attempted to spur 
on the Ambassadors. While the government was making 
desperate efforts to conclude the negotiations, the . 
military authorities considered that from the point 
of view of their responsibility for national defense 
it was disadvantageous to delay the opening of hostil
ities if war was to be inevitable, and urgently de
manded to know whether there was any possibility of 
successful conclusion of the negotiations. These 
negotiations had been in progress for nearly eight 
months and, it was urged, the views of both sides were 
well known to each other, and it could not require 
long to ascertain whether there was a prospect of 
agreement. Hence the necessity for the instructions 
to the Ambassadors setting dates for conclusion;

s

there was no suggestion in Japan that was would be 
commenced without further deliberations.

»The. Negotiations after 26 November
»19. Upon receipt of the note of the American 

Government of 26 November, it was felt generally in 
Japan by those conversant with the matter, Including
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the attendants at the Liaison Conference, to be 
clear that hope of bringing the Japaj&ese-American 
negotiations to a successful issue through either a 
complete agreement or a modus vivendi were almost 
lost. Nevertheless, with the design of leaving un
explored no possibility for maintenance of the peace 
of the Pacific, the Foreign Minister sent additional, 
messages urging the Ambassadors to attempt to obtain 
reconsideration by the United States, the only course 

remaining open (Exhibits 1193» 1194- and 1195)» 
(defense document 1401-D-3)" which is offered in 
evidence.

THE PRESIDENT: Admitted on the usual terms.
CIERK OF THE COURT: Defense document

1401-D-3 will receive exhibit No. 2951t
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2951 and received in evidence.)

MR. BLAKENEY: I read this exhibit, which is

a telegram:
'•From TOGO to NOMURA

"3 December 1941
"In reference to your telegram No. 1225.
"1. It is observed that the United States 

makes much of the statement of our Government, the
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1 t re n d  o f  p u b l ic  o p in io n  and th e  troop-m ovem ents in  

th e  s o u th , and e x p re s s e s  a p p re h e n s io n  on a cco u n t o f  

them o v e r  o u r s i n c e r i t y  in  th e  n e g o t ia t io n s .  However 

th e  f a c t s  about th e  sta tem en t o f  P re m ie r TOJO were as 

c o n ta in e d  i n  my te le g ra m  No. 866, and we c o n s id e r  

t h a t  th e  unexp ected  re p e rc u s s io n  was caused by an  

extrem e in a p p ro p r ia te n e s s  o f  t r a n s la t io n  (made by  

th e  DOMEI news a g e n c y .)  As to  th e  d i r e c t io n  o f  

p u b l ic  o p in io n ,  I  have been t a k in g  g re a t  p a in s  o v e r  

i t .  I t  i s  u n d e rsto o d  th a t  Am bassador Grew has made 

r e p o r t  to  h i s  Governm ent on t h i s  p o in t ,  and even  

S e c r e t a r y  H u l l  h im s e lf  e x p re sse d  s a t is f a c t io n  w ith  

th e  im provem ent, as you  re p o rte d  in  y o u r te le g ra m  

No. 1148. In  s p i t e  o f  t h i s ,  th e  re c e n t  tone  o f  the  

p re s s  i n  th e  U n ite d  S ta te s  has been v e r y  p ro v o c a t iv e  

and th e  r a d io  b ro a d c a s ts  ( e s p e c ia l l y  th e  sh ort-w ave  

b ro a d c a s ts  from  San F r a n c is c o  i n  th e  l a s t  s e v e r a l  days)  

a re  d a i l y  g iv in g  r e p o r t s  o f  th e  d e l i c a t e  s u b je c ts  o f  

th e  n e g o t ia t io n s .  S u ch  b ro a d c a s ts  can n e v e r be made 

u n le s s  th e re  i s  c lo s e  c o n ta c t  w ith  q u a r t e r s  f a m i l ia r  

w ith  th e  co u rse  o f  th e  n e g o t ia t io n s .  I t  i s  in a p p ro p 

r i a t e  f o r  the  U n ite d  S t a t e s  to  blame Japan w ith o u t  

c o n s id e r in g  h e r own f a u l t s .

" 2 .  The U n ite d  S t a t e s ,  B r i t a i n  and o th e r  

c o u n t r ie s  have I n c r e a s in g ly  o f  la t e  in t e n s i f ie d  t h e i r
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m i l i t a r y  p re p a ra t io n s  a g a in s t  Japan  and adoptée, a\
p r o v o c a t iv e  a t t i t u d e  tow ard u s .  On th e  2 0 th  o f  

l a s t  month* f o r  in s t a n c e ,  an A m e rica n  p la n e  made a N y  

re c o n n a is s a n c e  f l i g h t  o v e r Garam bi i n  th e  South  o f  

Fo rm o sa . (P r o te s t  c o n c e rn in g  th e  m a tte r  was made to  

th e  A m erican  Am bassador in  Tokyo on th e  2 7 th .)  T h is  

i s  n o t  an is o la t e d  ca se  o f  su ch  A m e rica n  and B r i t i s h  

a c t io n s .  I t  i s  o u r d e s ir e  i n  v iew  o f  th e  d e l i c a t e  

s i t u a t io n  th a t  th e y  sh o u ld  th e m se lve s  r e f r a i n  from  

r e p e a t in g  such  a c t io n s .

" 3 .  You a re  d ir e c t e d  t o  make f u r t h e r  

e x p la n a t io n s  to  the  U n ite d  S t a t e s  t h a t  o u r p ro p o s a l  

o f  20 November was made from  th e  s ta n d p o in t  o f  f a i r 

n e s s ,  and th a t  we b e l ie v e  i t  th e  b e s t  m easure to  save  

th e  s i t u a t io n  a t  t h i s  moment. ( I t  i s  assumed t h a t  th e  

U n ite d  S t a t e s  r e f e r s ,  when she a s s e r t s  th a t  o u r p ro 

p o s a l i s  in c o n s is t e n t  w ith  the g e n e ra l p r i n c ip l e s ,  to  

th e  p r o v is io n s  o f  A r t i c l e  4 r e l a t i v e  to  n o n - in te r fe r e n c e  

w ith  th e  peace between Japan and C h in a .)  Our a s s e r t io n  

i s ,  as r e p e a te d ly  made c le a r  to  the  U n ite d  S t a t e s ,  

th a t  she sh o u ld  s to p  a s s is t in g  C h la n g  when peace t a lk  

i s  commenced between Japan  and C h in a  th ro u g h  th e  i n t r o 

d u c t io n  o f  the  P r e s id e n t .  You sh o u ld  b e a r i n  m ind , 

t h e r e f o r e ,  th a t  o u r p o s i t io n  b y  no means c o n f l i c t s  

w ith  what the  U n ite d  S ta te s  c a l l s  fu n d am en ta l
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principles."
From the affidavit:
"The commencement of war is decided only by 

an Imperial Conference; and before that decision 
»as made on 1 December the Ambassadors were cautioned 
not to give the impression that negotiations were 
closed for the reason that there was still no definite 
determination for war, although it was considered 
that rupture of the negotiations was inevitable, in 
the light of American attitude, unless reconsideration 
could be obtained. Even thereafter, in accordance 
with the decision, military operations were still to 
be stopped if the negotiations succeeded (Exhibit 809«)

THE PRESIDENT: We will adjourn until half
past nine on Monday morning.

(Whereupon, at 1600, an adjourn
ment was taken until Monday, 18 August 1947,
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YAMAMOTO, Kumaichi (resumed)

Direct by Mr. Blakeney (cont'd)
Direct by Dr. KIOYSE 
Direct by Mr. KAINO 
Direct by Mr. SHIMANOUCHI 
Direct by Mr. Brannon
Cross by Mr. Tavenner 

NOON RECESS

Cross (cont'd) by Mr. Tavenner 
Cross by Mr. Brannon

AFTERNOON RECESS 26155

Cross by Mr. USAMI 26163

(Witness excused) 26165 

KASE, Toshlkazu 26166
Direct by Mr. Blakeney 26166
Cross by Mr. Tavenner 26175

(Witness excused) 26179 
MATSUDAIRA, Yasumasa 26179

Direct by M r. Blakeney 26179
(Witness excused) 26181
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1401-1-3 2952 Report of Ambassador 
NOMURA to TOGO of 
Conversati on Between 
NOMURA, KÜRUSU and 
Secretary o f State 
H-.iil on 26 November 
1941 2606?

206-H 2953 E x c e rp t  from  "Ten  
Y e a rs  in  Japan" by  
Josep h  C Grew , U . S ,  
Am bassador to Japan  -  
1932-1942 26069

1886 2954 The Explanation of the 
Premier at the Im
perial Conference on 
1 December 1941 26072

1892 2955 The Explanation of the 
Foreign Minister at 
the Imperial Confer
ence on 1 December 1941 26074

1401-C-2 2956 Telegram from TOGO to 
Ambassador NOMURA, 
dated 4 November 1941 26098

1401-G-3 2957 Telegram from TOGO to . 
Ambassador NOMURA, 
dated 3 November 1941 26100

478-B 2958 Excerpt from "Speeches 
by British Leaders, 1 
September, 1939 - Nov
ember 10, 1941 (Vol.I) 26103

1401-Z-l 2959 Telegram from Ambassador 
NOMURA to TOGO, dated 
24 October 1941 26109

morning becess 2610Q :
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Monday, 18 August 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at O93O.

Appearances*
For the Tribunal, a15 Members sitting, with 

the exception of: HONORABLE JUSTICE STUART McDOUGALL,
Member from the Dominion of Canada and HONORABLE 
JUSTICE I. H. ZARAYANOV, Member from the USSR., not 

sitting from 0930 to 1600.
*

For the Prosecution Section, same as before. 

For the Defense Section, same as before,

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

I
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  fo r  the F a r  E a s t  i s  now in  s e s s io n .

K U M A I C H I  Y A M A M O T O ,  resumed the stand  

and t e s t i f i e d ,  th rou g h  Japanese  in t e r p r e t e r s ,  

as fo l lo w s :

THE PRESIDENT: M ajor B la k e n e y .

MR. BLAKENEY: I f  the  T r ib u n a l  p le a s e ,  th e re

was a p a r t  o f  an e x h ib i t  o m itte d  from  the Japanese  

copy la s t  F r id a y  w hich  i s  now s u p p lie d  in  t r a n s 

l a t i o n ,  and re a d y  f o r  re a d in g . T h a t i s  e x h ib it  

2935» I t h e r e fo r e  su g g est th a t  it be re ad  b e fo re  

we p ro ce e d .

The re a d in g  o f  the  a f f i d a v i t  had p ro g re sse d  

to  page  10, th e  second p a ra g ra p h  o f  s e c t io n  1 9 , 

where I now resum e:

"On 26 November th e re  was re c e iv e d  from

Am bassadors NOMURA and KURUSU a te leg ra m  ( E x h ib it

2249) s u g g e s tin g  as t h e i r  o p in io n  th a t  the  r e l a -
•

t io n s  betY/een the two c o u n t r ie s  c o u ld  be im proved  

b y  an exchange o f  te le g ra m s betw een the P r e s id e n t  

and th e  Em p eror, the  exchange to  be fo llo w e d  by a 

p ro p o s a l from  Japan f o r  e s ta b lis h m e n t  o f  a 

n e u t r a l iz e d  a r e a . The am bassadors re q u e ste d  th a t  

th e  F o r e ig n  M in is t e r  c o n s u lt  co n c e rn in g  t h e i r
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suggestion with the Lord Keeper of the Privy Seal, 
and give them a prompt answer. Foreign Minister 
TOGO did consult not only with Lord Keeper KIDO, 
but also with Premier TOJO, and instructed me to 
convey to the ambassadors the result, that all three 
of them considered the project to offer no hope of 
settlement in the circumstances of the time, and 
that it would therefore be improper to adopt it.
This information was conveyed to the ambassadors 
(Exhibit 1193)* It should, however, be noted that 
although the ambassadors had sent their suggestion 
on 26 November, before receipt of the United States 
note of that date, Foreign Minister TOGO had, before 
his consultation with the Premier and the Lord 
Keeper, received from the ambassadors an outline 
of the American note, from which it appeared that 
successful conclusion of the negotiations had become 
almost impossible, and that such a scheme as that 
proposed by the ambassadors would be unavailing, 
defense document No. 1401-1-3» which is offered in 
evidence.

THE PRESIDENT: Admitted on the usual terras.
CLERK OF THE COURT: Defense document

1401-1-3 will receive exhibit No. 2952.
(Whereupon, the document above
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referred to was marked defense Exhibit 
No. 2952 and received In evidence.)

MR. BLAKENEY: I read the exhibit, which is
a telegram from NOMURA to TOGO, 26 November 1941:

"Ambassador KURUSU and I talked with Sec
retary Hull for about two hours from 4:45 P.M. on 
the 26th.

"Hull stated that the United States for 
several days had thoroughly examined the modus 
vivendi proposed by Japan on the 20th of this month 
(Proposal *B '), and had fully consulted about it 
with the countries concerned, but that unfortunately 
she could not agree to it, and that she was con
strained to propose instead a plan (marked 
'tentative and without commitment *) which was a com
promise between the American proposal of 21 June and 
the Japanese proposal of 25 September. The gist of 
the plan is as follows:

"(A) Request of approval of the four 
principles.

"(B) 1. Conclusion of a multilateral
non-aggression pact among the British Empire, China, 
Japan, the Netherlands, the Soviet Union, Thailand 

and the United States.
"2. Conclusion of an agreement among 

the' United States", theHBFltislT"Empire," "China j" Japan-,
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the Netherlands and Thailand concerning non
aggression toward French Indo-China and equal 
economic treatment therein.

"3* Withdrawal of all Japanese forces 
from China and French Indo-China.

"4. Assurance that the United States 
and Japan will not support any regime in China other 
than the Chiang Kai-shek regime.

"5. Abolition of extraterritorial 
rights and concessions in China.

•'6. Conclusion of a reciprocal trade 
agreement between the United States and Japan on the 
basis of the most-favored-nation principle.

"7. Reciprocal rescission of the

freezing of assets.
"8. Stabilization of the dollar-yen

rate.
"9. Understanding that no agreement 

which either has concluded with any third powers 
shall be interpreted by it in such a way as to con
flict with the purpose of this agreement and preser
vation of peace in the Pacific area (a proposal to 
make the Tripartite Pact a dead letter).

"We argued strongly against the proposal, 
saying that it is in conflict with what has been

II
«

i\

i
i
i



YAMAMOTO DIRECT 2 6 ,0 6 8

1

.•"5
%

2 I
3 i
4 !

5

6
7

8 
9

10
11
12
13

14

15

16 :

17 !j
is :

19 ! I2 0  j
21 I

22 I1
23

24

25

d is c u s s e d  so f a r  and th a t  we were r e lu c t a n t  to  make 

r e p o r t  o f  i t  to  Tokyo. How ever, H u l l  showed (Jio s ig n  

o f  c o n c e s s io n .

“ I t  i s  presumed th a t  the  U n ite d  S t a t e s  p ro 

posed such a s tro n g  p la n  a s  a r e s u l t  o f  the  v i c t o r y  

o f  the  s tro n g  e lem ents in  the  c o u n try  o ver th e  

s u p p o rte rs  o f  com prom ise, because o f  our re q u e s t  to  

suspend A m erican  a id  to  C h in n g , speeches o f  our 

le a d e r s  a g a in s t  B r i t a i n  and Am erica  and th e  rum or 

t h a t  Japan  re q u e s te d  T h a ila n d  to  hand o ve r the  

e n t i r e  d e fe n se  o f  th e  l a t t e r  c o u n try , as w e ll  as  

u n d er the  in f lu e n c e  o f  B r i t i s h ,  D utch  and C h in e se  

p r e s s u r e .“

” 2 0 ."  —  From th e  a f f i d a v i t :

“The am bassadors a t  W ashington had s e n t  

f re q u e n t  te le g ra m s  to  th e  F o r e ig n  M in is t r y  p o in t in g  

o u t th e  h a rm fu l e f f e c t  upon th e  Ja p a n e se -A m e rica n  

n e g o t ia t io n s  o f  a n t i-A m e r ic a n  a r t i c l e s  in  Japanese  

new spapers, and F o re ig n  M in is t e r  TOGO was con cern ed  

o v e r i t .  He a c c o r d in g ly  endeavored to  p re v e n t  th e  

a p p earan ce  o f  such in j u r io u s  p u b l ic a t io n s ,  h o p in g  

th e re b y  to  f u r t h e r  the n e g o t ia t io n s .  The in s ta n c e  

o f  such  c o n t r o l  a p p e a rin g  in  the  F o re ig n  M in i s t e r 's  

te le g ra m  o f  1 December ( E x h ib it  1208) was by no means 

th e  f i r s t ;  much e a r l i e r ,  f o r  exam ple, Am bassador Grew
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had complained of the ’Japan Times4 as being par
ticularly offensive, and the Foreign Minister had 
taken prompt and drastic measures against it (de
fense document No. 206-H>* which is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 206-H

will receive exhibit No. 2953.
(Whereupon, the document above 

referred to v/as marked defense exhibit No.
2953 and received in evidonce.)

MR. BLAKENEY: I read the exhibit, which
is an "Excerpt from 'Ten Years in Japan,* by Joseph 
C. Grew, United States Ambassador to Japan 1932-1942.

"November 7, 1941. —  At the Soviet Embassy 
reception today, to celebrate their national holiday 
(they are the only diplomatic mission which now 
holds such receptions), I took occasion to make the 
strongest representations to every Japanese to whom 

I talked with regard to the 'Times and Advertiser* 
editorial, mentioned above, listing seven points as 
a program for American 'restitution* to Japan, and 
to point out what serious harm the editorial had 
done, especially at the moment of sending KURUSU to 
the United States to try to bring the current con
versations to a successful conclusion. I spoke of

M.
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th e  u t t e r  s t u p id i t y  o f  c r e a t in g  such  a h o s t i le  

atm osphere h e re  and such  an u n fo rtu n a te  im p re s s io n  

on the A m erican  p u b l ic  a t  a moment when c o n s t r u c t iv e ,  

n o t d e s t r u c t iv e ,  r e s u l t s  were d e s ir e d .  I made i t  

c le a r  th a t  i t  was n o t my in t e n t io n  to  presume to  

in t e r f e r e  w it h  the Japanese p re s s  b u t o n ly  to  p o in t  

o u t f a c t u a l l y  the  in e v it a b le  e f f e c t s  in  my c o u n try  

when such  e d i t o r i a l s ,  assumed to  re p re s e n t  th e  v iew s  

o f  the Japanese  Governm ent s in c e  th e  'T im es and  

A d v e r t is e r '  i s  known to  be c o n t r o l le d  by th e  F o r e ig n  

O f f i c e ,  were r e p r in t e d  i n  the U n ite d  S t a t e s .

"TOGO, th e  F o r e ig n  M in i s t e r ,  appeared  to  

know n o th in g  about the  e d i t o r i a l  and was su re  t h a t  i t  

had not been in s p ir e d  b y  the  F o r e ig n  O f f i c e ,  b u t  he 

u n d e rto o k  to  lo o k  in t o  i t  and a few  moments l a t e r  

he c a l le d  T o s h i GO, e d it o r  o f  the p a p e r, o ver to  

him  and t o ld  him  what I had s a id .  I a ls o  spoke to  

T o s h i GO, who s a id  t h a t  he a lo n e  was r e s p o n s ib le  

f o r  th e  e d i t o r i a l  and had w r it t e n  i t  h im s e lf  as  

in d ic a t in g  J a p a n ’ s maximum demands w hich w ould  

u n d o u b te d ly  be fa r  beyond what the Government w ould  

a sk  f o r  in  th e  c o n v e r s a t io n s . I t o ld  him  th a t  he 

c o u ld  have no c o n c e p t io n  o f  the  harm th a t  he had done. 

Somebody e ls e  t o ld  me th a t  GO had p u b lis h e d  the  

e d i t o r i a l  a s  a p r o t e s t  a g a in s t  th e  s e c re c y  under______
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w h ich  the c o n v e rs a t io n s  were b e in g  h e ld .

"SHIGEMITSU, w ith  whom I t a lk e d ,  was 

th o ro u g h ly  sy m p a th e tic  and s a id  t h a t  he w ould do 

h is  b e s t  to  s to p  t h i s  s o r t  o f  t h in g ,  w h ile  

MATSUMOTO, head o f  Dom ei, p rom ised  me th a t  th e re  

w ould be an im m ediate change in  the  tone and sub

sta n ce  o f  th e  Japanese  p r e s s ,  and he was as good as 

h is  y/ord because  th e  tone d id  im m e d ia te ly  change 

f o r  the b e t t e r .  I  t h in k  I succeeded in  s t i r r i n g  

them a l l  up c o n s id e r a b ly ,  so th e  g a th e r in g  a t  the  

S o v ie t  p a r ty  was d i s t i n c t l y  u s e f u l .

"The n e x t tim e I c a l le d  on TOGO I  re p e a te d  

th e se  r e p r e s e n t a t io n s  and he r e p l ie d  th a t  w h ile  the  

F o re ig n  O f f i c e  had e x e rte d  no c o n t r o l  over the  

•Times and A d v e r t i s e r '  up to  th e  p re s e n t ,  i t  was 

j o l l y  w e ll  g o in g  to  e x e r t  such c o n t r o l  from  now on . 

The e d i t o r i a l  may or may n o t have been d ic t a t e d  by  

th e  F o re ig n  O f f i c e ,  r e g a r d le s s  o f  what T o s h i GO 

s a id .  One in fo rm a n t s a id  th a t  i t  had been so 

d ic t a t e d ,  b u t i f  s o , I  th in k  i t  was p ro b a b ly  done by  

some s u b o rd in a te  o f f i c i a l  and w ith o u t the knowledge  

o f  the M in is t e r ,  who, I  am c o n v in c e d , knew n o th in g  

ab o u t i t . "

25
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Returning to the affidavit: "The
Notification Closing Negotiations.

"21. The commencement of hostilities was 
decided upon on 1 December, through an extraordinary 
Cabinet meeting in the morning and an Imperial 
Conference in the afternoon (exhibit 588)« At the 
Imperial Conference, explanations were given by the 
Premier and the Foreign Minister of the circumstances, 
those explanations being respectively defense docu
ments 1886 and 1892," the first of which, document 
1886, I offer in evidence,

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 

No. 1886 will receive exhibit No. 29ï>4.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2954- and received in evidence.)

MR. BLAKENEY: I read the exhibit: "The
Explanation of the Premier at the Imperial Conference 
on 1 December.

"By the Imperial permission, I will sponsor 

the proceedings of the Conference.
"In accordance with the decision of the 

Imperial Conference of 5 November, the Government has 
taken all possible steps, concentrating all its
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e n e r g ie s ,  to  a d ju s t  the  r e la t io n s  w ith  th e  U n ite d  

S t a t e s ,  w h ile  th e  I m p e r ia l Army and Navy have made 

e f f o r t s  to  com plete  t h e i r  p re p a ra t io n s  f o r  o p e r a t io n s .  

The U n ite d  S t a t e s ,  how ever, has n o t shown any s ig n  

o f  c o n c e s s io n  from  i t s  p a s t p o s it io n .  M o re o v e r, she  

s e rv e d , j o i n t l y  w ith  B r i t a i n ,  th e  N e th e rla n d s  and 

C h in a , new demands su ch  as th e  u n c o n d it io n a l o v e r - a l l  

w ith d ra w a l o f  Japanese  t r o o p s ,  th e  w ith d ra w a l o f  

r e c o g n it io n  o f  the  Nanking Governm ent, and th e  n u l l i 

f i c a t i o n  o f  th e  T r i p a r t i t e  P a c t ,  p ro p o s in g  u n i l a t e r a l  

c o n c e s s io n s  b y  Ja p a n . S h o u ld  Japan  su bm it t o  h e r  

demands, not o n ly  w ould J a p a n 's  p r e s t ig e  be e n t i r e l y  

d e stro y e d  and th e  s o lu t io n  o f  th e  C h in a  A f f a i r  re n d e re d  

im p o s s ib le ,  b u t J a p a n 's  e x is te n c e  i t s e l f  w ould be 

endangered . I t  i s  now c le a r  t h a t  J a p a n 's  c la im s  can n ot  

be a t ta in e d  th ro u g h  d ip lo m a t ic  m easures. M eanw h ile , 

th e  U n ite d  S t a t e s ,  B r i t a i n ,  the  N e th e rla n d s  and 

C h in a  have in c r e a s in g ly  s tre n g th e n e d  t h e i r  econom ic 

and m i l i t a r y  p re s s u re  upon Ja p a n . From th e  v ie w p o in ts  

b o th  o f  J a p a n 's  n a t io n a l  power and o f  s t r a t e g y ,  i t  i s  

now u t t e r ly  im p o s s ib le  f o r  Japan  to  p e rm it th e  p re s e n t  

s i t u a t io n  to  c o n t in u e  an y  lo n g e r .  In  su ch  c irc u m s ta n c e s ,  

Japan  now has no o th e r  way th an  to  wage war a g a in s t  the  

U n ite d  S t a t e s ,  B r i t a i n  and th e  N e th e rla n d s  i n  o rd e r  

to  a c h ie v e  a s o lu t io n  o f  th e  p re s e n t  c r i t i c a l
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situation and to secure its existence and self-defense.
"We are filled with trepidation to think that 

it causes much anxiety to His Imperial Majesty to 
plunge into a great war at the present moment when 
the China Affair has already lasted for four years* 
Upon careful consideration, however, it is my belief 
that our national power is now several times as 
strong as before the outbreak of the China Affair, 
that our national solidarity is all the more tightened, 
and that the morale of the Imperial Army and Navy is 
exceedingly high. I am convinced that the whole 
nation, presenting a united front and laying down 
their lives for the sake of the country, will surely 
deliver us from the present national crisis. I hope 
that you will give due deliberation to the subject 
placed before you. Concerning matters of diplomatic 
negotiations and military operations, explanation will 
be given by the Cabinet ministers concerned and the 

High Command."
I now offer in evidence defense document

No. I892.
THE PRESIDENT: Admitted on the usual terms.
CLERK 0? THE COURT: Defense document No. 1892

will receive exhibit No. 29??.
(Whereupon, the document above
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referred to was marked defense exhibit 

No. 2955 and received in evidence.)
MR. BLAKENEY: I read the exhibit which

is "The Explanation of the Foreign Minister at the 
Imperial Conference on 1 December 1941.

"Explanations will be made today chiefly on 
the development o" the Japanese-American negotiations 
after the Imperial Conference of 5 November. To 
summarize the circumstances of the negotiations 
before that Conference, that is to say to about 
the end of October, the United States had insisted 
on the following four principles as the basis of 
international relations; namely:

"(1) Respect for the territorial integrity 
and the sovereignty of each and every nation;

"(2) Non-interference in the internal 

affairs of other countries.t

"(3) Non-discriminatory treatment in trado;
"(4) Non-disturbance of the status quo in 

the Pacific except as the status quo may be altered 
by peaceful means»
The United States insisted on the application of these 
principles; expressed doubt as to the peaceful inten
tion of Japan; raised objections to the stationing of 
Japanese troops in China; insisted that the principle
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of non-discrimination in international trade bu 
applied unconditionally in China; and demanded that 
the Tripartite Pact be rendered in effect a dead 
letter. The negotiations, thus faced with difficul
ties, at last came to an impasse.

"Such divergence of views between the two 
countries has resulted largely from the fact that 
the United States Government obstinately adhered to 
the doctrinarian principles to which it had tradi
tionally submitted, and insisted on their unconditional 
application to China and other areas, regardless of 
the actual situation prevailing in East Asia. It 
was evident that, so long as the United States re
fused to alter such an attitude, the conclusion of 
the present negotiations was extremely difficult.

"The present Cabinet considered it proper to 
bring about the adjustment of Japanese-American 
relations on an equitable basis, and decided to make 
all possible concessions and to concentrate its 
energies to avert a rupture between Japan and the 
United States. From this viewpoint, our previous 
proposal of 25 September was moderated with respect 
to the following three questions which had so far 
been the main points at issue in the Japanese-American 
negotiations; namely, (1) the interpretation of the
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1 right of self-defense in connection with the Tri
partite Pact, (2) the principle of non-discrimination 
in international trade, and (3) the withdrawal of 
Japanese troops from China and French Indo-China.
(1) With respect to the problem of the right of self- 
defense in connection with the Tripartite Pact, we 
proposed that the United States should declare that 
she would not make any unwarranted extension of the 
interpretation of the right of self-defense, and that, 
at the same time, Japan also should make a similar 
declaration. (2) With respect to the principle of 

non-discrimination, Japan should recognize it to be 
applied to China on the understanding that the 
principle was to be applied uniformly to the rest of 
the world. (3) With regard to the withdrawal of 
Japanese troops, It was provided that the Japanese 
troops dispatched to China in connection with the 
China Affair would be withdrawn within two years 

following the restoration of peace between Japan and 
China in accordance with the agreement to be entered 
into between Japan and China, except those in specified 
areas in North China and Mengchiang, as well as Hainan 
Island, which would be stationed for such period as 
may be necessary. In regard to French Indo-China, 
it was revised to stipulate that Japan respects the
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t e r r i t o r i a l  in t e g r i t y  o f  F re n c h  In d o -C h in a , and 

t h a t  th e  Japanese tro o p s  d is p a tc h e d  th e re to  w i l l  be 

w ithdraw n im m e d ia te ly  upon e it h e r  the  s e tt le m e n t o f  

th e  C h in a  A f f a i r  o r the  e s ta b lis h m e n t o f  peace in  

E a s t  A s ia  on an e q u ita b le  b a s is .  The I m p e r ia l C o n fe r 

ence o f  5 November d e c id e d  upon the a b o ve .

" I n  a cco rd a n ce  w ith  the  d e c is io n ,  the  G overn

ment in s t r u c t e d  Ambassador NOMURA to  convey to  th e
* •

U n ite d  S ta te s  th a t  Jap an ese-A m erican  r e la t io n s ,  w h ic h  

were on the  v erg e  o f  c o l la p s e ,  c o u ld  be saved i n  th e  

p re s s in g  c irc u m sta n c e s  o n ly  th rou g h  the consum m ation
♦

o f  the n e g o t ia t io n s  on the b a s is  o f  the  p re se n t p ro 

p o s a l,  and th a t  i t  was e a r n e s t ly  d e s ir e d  th a t  th e  U n ite d  j 

S ta te s  s h o u ld , in  v iew  o f  the g re a te s t  p o s s ib le  c o n -  ji
c e s s io n s  w hich  the  Japanese Government had made i n  I

s p it e  o f  e v e ry  d i f f i c u l t y ,  s in c e r e ly  re c o n s id e r  th e  

s i t u a t io n  and co o p e ra te  w ith  Japan  f o r  th e  sake o f  the  

peace o f  the  P a c i f i c .  The n e g o t ia t io n s  were co n tin u e d  

i n  W ashington t h e r e a f t e r ;  b u t meanwhile I had f r e 

quent c o n v e rs a t io n s  in  Tokyo w ith  the  A m erican  and
I

B r i t i s h  Am bassadors w ith  a v iew  to  u rg in g  th e  n e g o t ia 

t io n s .  Ambassador NOMURA, b e g in n in g  w ith  the in te rv ie w  «
w ith  S e c r e ta r y  o f  S ta te  H u l l  on the 7 th , met P re s id e n t  

R o o s e v e lt  on the  1 0 th , and S e c r e ta r y  H u l l  on th e  1 2 th  

and the l*>th, e a r n e s t ly  e n d eavo rin g  to  promote the
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negotiations. Meanwhile, in consideration of the 
serious situation, the Japanese Government on the 
5th dispatched Ambassador KURUSU to the United States 
with a view to exhausting every possible diplomatic 
effort. He arrived at Washington on the 15th, and, 
assisting Ambassador NOMURA, participated in the 
negotiations after the 17th. The negotiations were 
then already in full swing. Î rom the 7th onward, the 
United States was putting questions about various 
points as if to sound the true intention of Japan.
The United States, who had insisted on the overthrow 
of Hitlerism, demanded that Japan should give up the 
policy of force. She seemed to be still apprehensive 
of the policy of Japan in connection with the Tri
partite Pact, and requested that Japan should reaffirm 
her peaceful intentions, as stated in the aforementioned 
statement of the Japanese Government on 28 August. 
Moreover, she repeatedly urged that there would be 
no need for Japan to maintain the Tripartite Pact after 
the consummation of a Japanese-American agreement, 
and expressed her desire that that treaty should
cease to exist or become a dead letter. As regards 
the principle of non-discrimination in international 
trade, the United States desired to drop the condition
which we proposed, that the principle be applied 
uniformly to the ' hole world, urging that she had
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striven for the restoration of freedom of trade. At 
the same time, the United States proposed separately 
•the Joint Declaration on Economic Policy’, and 
suggested that the countries should cooperate in 
restoring free trade in the whole world; that the 
normal commercial relations between the two countries 
be restored through conclusion of a Japanese-American 
commercial agreement; that, as to China, complete 
control over her economic, financial and monetary 
affairs should be restored to her; and that a compre
hensive program of economic development should be 
inaugurated in China under international cooperation. 
With regard to the withdrawal of Japanese troops 
from China, the United States made no special argu
ment, but only showed disapproval of the permanent or 
indefinite stationing of them. It proposed, however, 
to employ good offices for direct negotiations between 
Japan and China, provided Japan would adopt a peaceful 
policy.

"The Japanese Government replied that our 
proposal of 25 September comprehended all the points 
which the United States desired Japan to confirm in 
connection with its statement of peaceful intentions 
of 28 August, and that the present Cabinet naturally 
had no objection to confirming them. With respect to
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the q u a l i f i c a t i o n  o f  the p r in c ip le  o f  non-
v

d is c r im in a t io n ,  an answer was made th a t  Japan

d e s ir e d  i t s  a p p l ic a t io n  th ro u g h o u t th e  w o r ld , and

th a t  i t  w ould re c o g n iz e  th e  a p p l ic a t io n  o f  the

p r in c ip le  to  C h in a  depending upon the r e a l i z a t io n

o f  th a t  d e s i r e .  And w ith  re s p e c t  to  th e  A m erican

p ro p o s a l f o r  th e  j o in t  in t e r n a t io n a l  developm ent o f

C h in a , the Japanese  Government r e p l ie d  th a t  i t  was

u n a cce p ta b le  to  Japan  as i t  d is re g a rd e d  th e  a c t u a l

s ta te  o f  a f f a i r s  in  C h in a  and w ould open th e  way

f o r  th e  j o in t  in t e r n a t io n a l  c o n t r o l  o f  th a t  c o u n tr y .

I t  was a ls o  r e p l ie d  th a t  Japan  had no o b je c t io n  to
»

the A m erican  good o f f i c e s  f o r  peace between Japan  

and C h in a . I t  was a t  t h is  s ta g e  th a t  Am bassador 

KURUSU jo in e d  in  th e  n e g o t ia t io n s .  Am bassadors 

NOMURA and XURUSU met P re s id e n t  R o o s e v e lt  on th e  

1 7 th , and had in te rv ie w s  w ith  S e c r e ta r y  H u l l  on the  

1 8 th , the  2 0 th , th e  2 1 s t ,  th e  22d and th e  2 6 th . In  

th e  in te rv ie w s  o f  the  17th  and the  18 t h ,  how ever, the  

P re s id e n t  s ta te d  t h a t  he d e s ir e d  peace between Japan  

and th e  U n ite d  S t a t e s ,  and t h a t  he had no in t e n t io n  

e it h e r  to  in te rv e n e  o r  to  m ediate  between Japan and 

C h in a , b u t wanted o n ly  to  be an » in trod u cer*  between  

them. On the o th e r  hand, th e  S e c r e ta r y  o f  S ta te  

em phasized th a t  the  Ja p an ese-A m erican  n e g o t ia t io n s
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would prove difficult as long as Japan cooperated 
v/ith Germany, and dwelt upon the necessity of removing 
that fundamental difficulty. After exhaustive dis
cussions it became clear that the difficulty lay as 
before in the questions of the Tripartite Pact, the 
principle of non-discrimination, and China. There
upon, the Japanese Government presented on the 20th 
a new proposal which simplified the previous proposal 
full of propagandistic tone, on the basis of which 
the negotiations had so far been conducted; eliminated 
the question of the principle of non-discrimination, 
upon which an agreement was not readily to be attained, 
and also that of the Tripartite Pact, which was left 
to a future proposal to be made by the United States;
and reouested the United States simply to refrain »
from disturbing the peace between Japan and China with 
a view to leaving the China problem to direct negotia
tion between Japan and China. The contents of the 

proposal '-ere as follows:
"1. Both the Governments of Japan and 

the United States undertake not to make any armed 
advancement into any of the regions, excepting French 
Indo-China, in the South Eastern Asia and the Southern 

Pacific area.
»2. The Governments of Japan and the United
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States shall cooperate with a viev/ to securing the 

acquisition of those goods and commodities which 
the two countries need in the Netherlands East Indies.

”3. The Governments of Japan and the United 
States mutually undertake to restore their commercial 
relations to those prevailing prior to the freezing 
of the assets. The Government of the United States 
shall supply Japan a required quantity of oil.

"4. The Government of the United States 
undertakes not to indulge in measures and actions 
prejudicial to the endeavors for the restoration of 
general peace between Japan and China.

"5. The Japanese Government undertakes to 
withdraw troops now stationed in French Indo-China 
upon either the restoration of peace between Japan 
and China or the establishment of an equitable peace 
in the Pacific area.

•'The Government of Japan declares that it 
is prepared to remove the Japanese troops now stationed 
in the southern part of French Indo-China to the 
northern part of the said territory upon the conclusion 
of the present agreement.
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"R e g a rd in g  the above p r o p o s a l,  the U n ite d  

S t a t e s  contended t h a t  i t  was im p o s s ib le  to  cease  

a id in g  the C h iang  K a i-s h e k  regim e u n le s s  Japan  

c l a r i f i e d  h e r  r e la t io n s  w ith  th e  T r ip a r t i t e  P a c t  and 

gave a ssu ra n ce  re g a rd in g  h e r a d o p tio n  o f  a p e a c e fu l 

p o l i c y ,  and th a t  the  P r e s id e n t 's  o f f e r  o f  b e in g  an 

' in t r o d u c e r '  p resup posed  J a p a n 's  a d o p tio n  o f  a - 

p e a c e fu l p o lic y *  Thereu pon, we re q u e ste d  r e c o n s id e r a 

t io n  o f  the U n ite d  S t a t e s ,  p o in t in g  o u t th a t  i t  

was s e l f - c o n t r a d ic t o r y  th a t  the U n ite d  S ta te s  s h o u ld , 

a f t e r  the commencement o f  the Ja p a n e se -C h in ese  

d i r e c t  n e g o t ia t io n s  th rou g h  the in t r o d u c t io n  o f  the  

P r e s id e n t  as proposed by the U n ite d  S t a t e s ,  c o n tin u e  

a id  to  the C h iang  K a i-s h e k  re g im e , th e re b y  i n t e r 

f e r in g  w ith  the  peace between the two c o u n t r ie s ,  

th e  U n ite d  S ta te s  b e in g  an in te rm e d ia ry  o f  p e a ce . 

N e v e r th e le s s , the  U n ite d  S ta te s  f a i l e d  to  show any 

s ig n  o f  c o n c e s s io n , r e fu s in g  to  g iv e  up a id  to  the  

C h ia n g  K a i-s h e k  regim e and re p e a t in g  h er a s s e r t io n s  

co n c e rn in g  th e  T r ip a r t i t e  P a c t ,  a lth o u g h  she s ta te d  

t h a t  she had no o b je c t io n  to  J a p a n 's  and the  

U n ite d  S t a t e s '  h o ld in g  le a d e r s h ip  in  E a s t  A s ia  and 

i n  the W estern Hem isphere r e s p e c t iv e ly ,  and t h a t  she 

d e s ir e d  the a m ica b le  c o n c lu s io n  o f  the P a c i f i c  

agreem ent.
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'•Meanwhile, the United States Government 
consulted with the representatives of Britain, 
Australia, the Netherlands and Chungking, and Sec
retary Hull stated on the 22nd that the above Powers, 
though they considered it possible to restore the 
normal relations of international trade if Japan's 
adoption of a peaceful policy was ascertained, 
seemed to intend to realize it gradually, and that 
the withdrawal of troops from southern French Indo- 
China alone would not be enough, according to their 
opinions, to ease the tense situation in the 
Southern Pacific, He further revealed that he 
considered the time not yet ripe for the President's 
acting as 'go-between' of peace between Japan and 
China•

"The United States Government continued 
consultations with the representatives of the Powers 
above referred to, and Secretary Hull told our two 
ambassadors on the 26th that, although the United 
States had carefully studied the Japanese proposal 
of the 20th and had consulted with the countries 
concerned, she could not unfortunately agree to our 
proposal, and presented the following new proposals 
as being a compromise plan between the American June 

I proposal and our September proposal. The first
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proposal was a request for confirmation of the so- 
called Four Principles (item 4 thereof was altered 
to the principle of reliance upon international 
cooperation and conciliation for the prevention of 
controversies). It was proposed secondly as the 
basis for future negotiations that the two govern
ments should undertake the following:

"1. The Government of the United States 
and the Government of Japan will endeavor to 
conclude a multilateral non-aggression pact 
among the British Empire, China, Japan, the 
Netherlands, the Soviet Union, Thailand and the 
United States*

"2. Both Governments will endeavor to con
clude among the American, British, Chinese, 
Japanese, the Netherlands and Thai Governments 
an agreement whereunder each of the Governments 
would pledge itself to respect the territorial 
integrity of French Indo-China and, in the 
event that there should develop a threat to the 
territorial integrity of Indo-China, to enter 
into immediate consultation with a view to 
taking such measures as may be deemed neces
sary and advisable to meet the threat in ques

tion.
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"Such agreem ent w ould p ro v id e  a ls o  th a t  

each o f  the  Governments p a r t y  to  the agreem ent 

would n o t seek o r  a cce p t p r e f e r e n t ia l  tre a tm e n t  

in  i t s  tra d e  o r econom ic r e la t io n s  w ith  Indo- 

C hina and w ould use  i t s  in f lu e n c e  to  o b t a in  

fo r  each o f  the s ig n a t o r ie s  e q u a l i t y  o f  t r e a t 

ment in  tra d e  and commerce w ith  F re n ch  In d o -  

C h ina  •

25
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" 3 .  The Governm ent o f  Japan w i l l  w ithdraw  

a l l  m i l i t a r y ,  n a v a l,  a i r  and p o l ic e  fo r c e s  from  C h ina  

and from  In d o -C h in a .

" 4 .  The Governm ent o f  th e  U n ite d  S ta te s  and 

th e  Government o f  Japan w i l l  n o t su p p o rt —  m i l i t a r i l y ,  

p o l i t i c a l l y ,  e c o n o m ic a lly  —  any governm ent o r  regim e  

i n  C h in a  o th o r  th an  the N a t io n a l Governm ent o f  the  

R e p u b lic  o f  C h in a  w ith  c a p i t a l  te m p o ra r ily  a t  Chung

k in g .

" 5 .  B o th  Governm ents w i l l  g iv e  up a l l  

e x t r a t e r r i t o r i a l  r ig h t s  in  C h in a , in c lu d in g  r ig h t s  

and in t e r e s t s  in  and w ith  re g a rd  to  in t e r n a t io n a l  

s e tt le m e n ts  and c o n c e s s io n s , and r ig h t s  under the  

B o x e r P r o t o c o l  o f  1901.

"B o th  Governm ents w i l l  endeavor to  o b t a in  

the agreem ent o f th e  B r i t i s h  and o th e r Governm ents to  

g iv e  up e x t r a t e r r i t o r i a l  r ig h t s  in  C h in a , in c lu d in g  

r ig h t s  in  in t e r n a t io n a l  s e tt le m e n ts  and c o n c e ss io n s  

and under th e  Boxer P r o t o c o l o f 1901.

" 6 .  The Government o f  th e  U n ite d  S ta te s  

and the  Governm ent o f  Japan Yd 11 e n te r  in t o  n e g o t ia 

t io n s  f o r  th e  c o n c lu s io n  between th e  U n ite d  S ta te s  

and Japan o f  a tra d e  agreem ent, based upon r e c ip r o c a l  

m ost fa v o re d - n a t io n  tre a tm e n t and r e d u c t io n  o f  tra d e  

b a r r ie r s  by b oth  c o u n t r io s ,  in c lu d in g  an u n d e rta k in g
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"by the United States to bind raw silk on the free 

list.

"7. The Government of the United States and 

the Government of Japan will, respectively, remove the 

freezing restrictions on Japanese funds in the United 

States and on American funds in Japan.

"8. Both Governments will agree upon a plan 

for the stabilization of the dollar-yen rate, with 

the allocation of funds adequate for this purpose, 

half to be supplied by Japan and half by the United 

States.

"9. Both Governments will agree that no 
agreement which either has concluded with any third 

powers shall be interpreted by it in such a way as to 

conflict with the fundamental purpose of this agree

ment, the establishment and preservation of peace 

throughout the Pacific area.

1110, Both Governments will use their in

fluence to cause other governments to adhere to and 

to give practical application to the basic political 

and economic principles set forth in this agreement.

"Regarding the above proposal, our Ambassa

dors pointed out its unreasonableness, and strongly 

contended against it, but Secretary null did hot show 

any sign of concession, it was reported. On the
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27th the President, in an interview with our two ' 

Ambassadors, told them that, although he still hoped 

for an amicable conclusion of the Japanese-American 

negotiations, he considered, on the basis of the 

latest information, that there was danger that cold 

water would be dashed upon the United States for the 

second time, just as had been done in last July by 

the advance of Japanese troops into the1 southern part 

of French Indo-China, and that it would be futile to 

try to surmount the crisis by a modus ylyeyidj. if the 
fundamental policies of the two countries were not 

in accord.

"It is true that the American proposal con

tained some acceptable items, such as those concern

ing international trade (Items VI, VII, VIII) and 

the abolition of extraterritorial rights in China 

(Item V) but the items concerning China and French 

Indo-China (Items II, III) the nonrecognition of the 

Nationalist Government of China (Item IV) the dis

approval of the Tripartite Pact (Item IX) and the 

conclusion of a multilateral nonaggression pact 
(Item I) are all unacceptable for Japan. In fine, 

this proposal is unreasonable, constituting a marked 

retrogression from the previous proposals of the 

United States and entirely disregarding the course
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of negotiations for over half a year.
"In short, the United States Government 

has persistently adhered to traditional ideas and 
principles, disregarded the actual situation in 

East Asia and tried to force Japan to act on those 

principles which the United States herself would 

not observe. Throughout the present negotiations, 

lasting for the past seven months, the United States 

has made no concessions from her original stand, in 

spite of the various concessions made frequently by 

Japan.
"It has been a consistent policy of the 

United States to obstruct Japan's efforts toward 

the establishment of the new order in East Asia, 

which constitutes our immutable national policy. If 

we accepted the present proposal of the United States, 

Japan would be in an international position inferior 

even to that which it had held before the outbreak 

of the Manchurian incident, and its very existence 

would also be endangered.

"1. China under the rules of Chiang Kai- 

shek would become even more disposed to depend upon 

Britain and the United States, and Japan would have 

to break its faith with the National Government of 

China, The friendly relations between Japan and

t'éi y? ,  .• . ' r .  . ,  ■1
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China would he ruined for years to come. Japan 

would be compelled to retreat completely from the 

continent; the status of Hanchoukuo would accordingly 

be exposed to all dangers; and- we would lose all 

means to carry through the China Affair.

"2. Britain and the United States would 

reign over these areas as leaders. Japan would 

entirely lose its authority as well as its position 

as the stabilizing power of East Asia, and the work 

of establishing the new order in East Asia would 

collapse midway.

"3. The Tripartite Pact would become a mere 

scrap of paper, and Japan would have to forfeit its 

national good faith.

"4. The design to restrain Japan by the 

organization of a collective machinery of Powers, 

with the Soviet Union as a new member, would increase 

the menace on our northern frontier.

"5« As to such principles as that of non

discrimination in trade, they are not necessarily 

to be excluded. However, it is only to carry through 

their selfish policy that Britain and the United 

States intend to apply these principles exclusively 

to the Pacific area, end Japan would have to face 

great difficulties in obtaining essential goods and
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materials which she requires.
"All things considered, the above proposal 

is utterly unacceptable for Japan, and we cannot help 
recognizing that, unless the United States wholly with

draws it, it is almost impossible to realize fully 

our claim by continuing the negotiation further upon 

the basis of the present proposal."

Resuming the affidavit:

"V7ith respect,’ however, to the date of and 

the procedure for commencement of hostilities, there 

was no discussion or decision on that day.

"The question of the procedure for opening 

hostilities first came up for discussion at the Liaison 

Conference of the following day, 2 December. On that 

occasion the Foreign Minister said that the government 

must follow the usual procedure and formalities for 

opening hositilities. Discussion followed, and the 

Foreign Minister finally said that it was essential 

that at the least a notification of termination of 

the negotiations be given prior to the initiation of 

hostilities. He referred, in this connection, to the 

telegram from Ambassador NOMURA to the same effect, 

defense document No. 1401-X-2," which is now exhibit 

2949, and from which I read the unread portion:

"As the United States made this proposal after



s u s p e n s io n  o f  th e  n e g o t ia t io n s  i n  th e  p a s t .  Our 

r e s o r t in g  t o  f r e e  a c t io n  w ith o u t  ta k in g  s t e p s  to  

te rm in a te  th e  n e g o t ia t io n s  n o t  o n ly  w ould he u t i l i z e d  

f o r  c o u n te r-p ro p a g a n d a  a g a in s t  u s ,  h u t w ould  p r e j u 

d ic e  th e  good f a i t h  o f  Ja p a n  a s  a  w o rld  p o w er. S u ch  

s t e p s ,  how ever, in v o lv e  m a tte rs  o f m i l i t a r y  s e c r e c y .

I t  i s  c o n s id e re d  a d v is a b le  th a t  the  n e g o t ia t io n s  he 

te r m in a te d , d e p e n d in g  upon t h e  d e c is io n  o f  th e  G o v e rn 

m ent, e i t h e r  h y  n o t i f i c a t i o n  t o  th e  A m e ric a n  Am bassa

d o r  i n  T o k y o , hy  a n  open d e c la r a t io n ,  o r  b y  an y  o th e r  

m eans. I n  any c a s e  I  s h o u ld  l i k e  t o  he in fo rm e d  i n  

advan ce  so  th a t  I c a n  g iv e  n o t i f i c a t i o n  h e re  s im u l

t a n e o u s ly .

"A s  I  am s e e in g  th e  P r e s id e n t  s o o n , I  s h o u ld  

l i k e  t o  he in s t r u c t e d  im m e d ia te ly  i f  t h e r e  i s  any

t h in g  w h ich  I s h o u ld  h e a r i n  m in d ."

R e v e r t in g  t o  th e  a f f i d a v i t :

"Th e  c o n fe re n c e  a d jo u rn e d  on t h a t  day w ith 

o u t  a r r i v in g  a t  any c o n c lu s io n .

" I t  was a t  th e  L i a i s o n  C o n fe re n c e  o f  3 

December t h a t  th e  r e s u l t  o f  f u r t h e r  d is c u s s io n s  was 

em bodied i n  a d e c is io n  c o n c e r n in g  th e  p ro c e d u re  f o r  

o p en in g  w a r, th e  d e c is io n  b e in g  th a t  a n o t i f i c a t i o n  

c lo s in g  the  n e g o t ia t io n s  w ould  he g iv e n  a t  W a sh in g to n . 

I  had d r a f t e d  th e  n o t i f i c a t i o n  i n  a cc o rd a n c e  w it h  th e
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«

having conferred with the countries concerned, In 

accordance with her long-standing position and be

cause of our request to obtain their concurrence, we 

must maintain close vigilance regarding their inten

tions. On the other hand, we have, in accordance 

with your instructions, pressed them only for speedy 

conclusion of the negotiations, and have not, there

fore, expressed anything in the nature of an ultima

tum. Moreover, the situation is such that the 

President, at the meeting of the 17th, said that 
there can be 'no last word,' In such circumstances, 

if we resort to freedom of action after the time set 
without in some way terminating the present negotia

tions, it is very likely that the United States, taking 

advantage of the fact that she is at present conferring 

with the countries concerned, will make propaganda 

that Japan prolonged the negotiations with the aim 

only of gaining time for preparing for a definite 

course of action and launched on the planned action 

upon completion of the preparation even while the 

negotiations were still being carried on, thereby 

shifting to us the responsibility for the’ rupture of 

the negotiations. It should be recalled in this 

connection that the United States blamed our 
advance Into French Indo-China for the
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s u s p e n s io n  o f  th e  n e g o t ia t io n s  i n  th e  p a s t .  Our 

r e s o r t in g  to  f r e e  a c t io n  w ith o u t  ta k in g  s te p s  to  

te rm in a te  th e  n e g o t ia t io n s  n o t  o n ly  w ould be u t i l i z e d  

f o r  c o u n te r-p ro p a g a n d a  a g a in s t  u s ,  b u t w ould p r e j u 

d ic e  th e  good f a i t h  o f  Ja p a n  a s  a  w o rld  p o w er. S u ch  

s t e p s ,  how ever, in v o lv e  m a tte rs  o f m i l i t a r y  s e c r e c y .

I t  i s  c o n s id e re d  a d v is a b le  t h a t  the  n e g o t ia t io n s  be 

t e r m in a te d ,  d e p e n d in g  upon t h e  d e c is io n  o f  the  G o vern 

m ent, e i t h e r  b y  n o t i f i c a t i o n  t o  th e  A m e ric a n  Am bassa

d o r  i n  T o k y o , b y  a n  open d e c la r a t io n ,  o r  b y  a n y  o th e r  

m eans. I n  any c a s e  I  sh o u ld  l i k e  to  be in fo rm e d  i n  

ad van ce  so  th a t  I  c a n  g iv e  n o t i f i c a t i o n  h e re  s im u l

t a n e o u s ly ,

"A s  I  am s e e in g  th e  P r e s id e n t  s o o n , I  sh o u ld  

l i k e  t o  be in s t r u c t e d  im m e d ia te ly  i f  t h e r e  i s  any

t h in g  w h ich  I s h o u ld  b e a r i n  m in d ,"

R e v e r t in g  t o  th e  a f f i d a v i t :

"Th e  c o n fe re n c e  a d jo u rn e d  on t h a t  day w ith 

o u t  a r r i v i n g  a t  any c o n c lu s io n .

" I t  was a t  th e  L i a i s o n  C o n fe re n c e  o f  3 

Decem ber t h a t  th e  r e s u l t  o f  f u r t h e r  d is c u s s io n s  was 

em bodied i n  a d e c is io n  c o n c e r n in g  th e  p ro c e d u re  f o r  

o p e n in g  w a r, th e  d e c is io n  b e in g  th a t  a n o t i f i c a t i o n  

c lo s in g  th e  n e g o t ia t io n s  w ould  be g iv e n  a t  W a sh in g to n . 

I  had d r a f t e d  th e  n o t i f i c a t i o n  i n  a c c o rd a n c e  w it h  th e

*4
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d e c is io n s  o f  v a r io u s  L i a i s o n  C o n fe r e n c e s ;  my d r a f t

had b een  s u b m itte d  to  th e  Army and Navy M i n i s t r i e s ,

who made some s u g g e s t io n s  a n d  c h a n g e s , a n d  i t  was

th e n  b ro u g h t to  th e . L i a i s o n  C o n fe re n c e  o f  4  December
»

and c o p ie s  s u b m itte d  t o  th e  p a r t i c i p a n t s ,  and i n  i t s  

f i n a l  fo rm  was a p p ro ve d  b y  th e  C o n fe re n c e  ( e x h ib i t  

1 2 4 5 -K ) , The F o r e ig n  M in is t e r  t o ld  me l a t e r  t h a t  he 

had a ls o  r e p o r t e d  th e  g i s t  o f  i t  to  the  C a b in e t  

m e e tin g  o f  5 D ecem ber, I t  was th e  b e l i e f  and co n 

c lu s io n  o f  th e  p a r t i c i p a n t s  i n  th e  L i a i s o n  C o n fe re n c e  

t h a t  th e  in t e n t io n  n o t o n ly  o f  b re a k in g  o f f  th e  n e g o t ia 

t io n s  b u t  o f  s e v e r in g  r e la t io n s  and g o in g  to  w ar w as, 

i n  th e  c irc u m s ta n c e s  th e n  p r e v a i l i n g ,  c l e a r l y  e x p re sse d  

i n  th e  c o n c lu d in g  w ords o f  th e  docum ents ‘ T h u s , th e  

e a r n e s t  hope o f  th e  Ja p a n e se  G overnm ent t o  a d ju s t  

J a p a n e s e -A r .e r ic a n  r e la t io n s  and to  p r e s e r v e  and prom ote  

th e  peace  o f  th e  P a c i f i c  th ro u g h  c o o p e r a t io n  w ith  the  

A m e ric a n  Governm ent has f i n a l l y  b een  l o s t .  The  

Ja p a n e se  Governm ent r e g r e t s  to  have t o  n o t i f y  th e  

A m e ric a n  G overnm ent th a t  i n  v ie w  o f  th e  a t t i t u d e  o f  

th e  A m e rica n  Governm ent i t  c a n n o t b u t  c o n s id e r  t h a t  i t  

i s  im p o s s ib le  t o  re a c h  an agreem ent th ro u g h  f u r t h e r  

n e g o t ia t io n s , '

" 2 2 , A t  the L ia i s o n  C o n fe re n c e  o f  6 December 

th e  t im e  f o r  d e l i v e r y  o f  th e  n o t i f i c a t i o n  to  the
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Auerican Government was fixed* It was reported by 

the Foreign Minister that the decision was to deliver 

the notification at 1 P. M., Washington time, 7 Decem

ber, which would bo in advance of the commencement of 

hostilities. No members of the Liaison Conference except 

those concerned with military operations knew when or 

where operations would commence; no one of the Foreign 

Ministry knew, or knew that the fleet had sailed from 

Hitokappu Bay on 26 November and was approaching 

Hawaii, or was informed of any of the other strictly 

secret operational plans.

"The Foreign Minister thereafter ordered me 

to send the text of the notification ahead of time, 

to insure its delivery at the time appointed, and 

we arranged most carefully that it should *each the 

embassy in V/ashington in ample time to be delivered 

to the American Government without fail at 1 P. M. on 

7 December, The time of dispatch being also a matter 

of concern t o the Navy, it was after consultation with 

the Navy officials concerned that the earliest time 
for dispatching the message was decided.

"23. Japan did not notify Britain in advance 

of the commencement of hostilities. The Foreign Minis

ter had long been solicitous over Anglo-Japanese 

relations, and had repeatedly attempted to induce the
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British Goverraaent to participate in the Washington 

negotiations. Ambassador NOMURA had been directed to 

urge the United States to take necessary steps to have 

the British and Dutch Governments sign an agreement 
simultaneously with the United States, defense docu

ment No. 1401-C-V* vAiich I offer in evidence,
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1401-C-2 will receive exhibit No. 2956.

("/hereupon, the document above 

referred to was marked defense exhibit 

No. 2956 and received in evidence.)
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MR. BLAKENEY: I re a d  th e  e x h i b i t ,  w h ich  i s

a te le g ra m  fro m  TOGO to  NOMURA,-4  November 194 1 .
•» I

" R e fe re n c e  to  my te le g ra m  No*  ̂ 725>.

"A s B r i t a i n  i s  a de f a c t o  c o n t r a c t in g  p a r t y  

to  th e  p r e s e n t  n e g o t ia t io n s ,  and in  v iew  o f  th e  c i r 

cum stan ces t h a t  she p o s s e s s e s  e x t e n s iv e  r ig h t s  and j
I

in t e r e s t s  in  th e  F a r  E a s t ,  i t  has t o  be n o te d  t h a t ,  \

when th e  p ro p o sed  te rm s o f  u n d e rs ta n d in g  ( t h i s  w it h  j
I

r e s p e c t  to  b o th  P r o p o s a ls  'A* and *B*) a re  t o  be c a r -  |I
r ie d  in t o  e x e c u t io n ,  n o t o n ly  B r i t a i n ,  b ut a l s o  th e  j

N e t h e r la n d s ,  m ust be i n  a p o s i t io n  t o  c a r r y  them  o u t .  j
«

U n le s s  th e r e  i s  a d e f i n i t e  g u a ra n te e  on t h i s  p o in t ,  |

Ja p a n  c a n n o t r e s t  a s s u re d  b y  th e  mere f a c t  o f  h a v in g  jj
re a ch e d  an u n d e rs ta n d in g  w ith  th e  U n ite d  S t a t e s  G o v e rn -  | 

m ent. I t  i s  n e c e s s a r y  t h a t  B r i t a i n  and th e  N e th e r la n d s  \ 

s h o u ld  s im u lt a n e o u s ly  c o n c u r  in  th e  Ja p a n e s e -A m e ric a n  j 

agreem ent w it h  re g a rd  to  th e  m a tte rs  c o n c e rn in g  th o s e  j

two c o u n t r ie s .  A c c o r d in g ly ,  you a re  d i r e c t e d  to  !

a p p ro a c h  th e  U n ite d  S t a t e s  to  have h e r  ta k e  n e c e s s a r y  

s te p s  in  o rd e r  t o  o b t a in  fro m  th e  two c o u n t r ie s  a s s u r 

a n ce s  o f  t h e i r  c o n c u rre n c e  i n  th e  a g re e m e n t, and c a b le  

th e  r e s u l t s . "

R e tu rn in g  to  th e  a f f i d a v i t :

"The F o r e ig n  M in is t e r  had d is c u s s e d  th e  

m a tte r  p e r s o n a l ly  w ith  Am bassador Grew , in  T ok yo



1
2

3

4

5

6
7

8

9

10
11
12

13

14

15

16
17

18

19
20
21
22

23

24

25

YAMAMOTO DIRECT 2 6 ,-1 0 0

j
(defense document No. 1400-Z-6)," which is now 

exhibit No. 2918, and to which reference is made.

"He also requested Ambassador Craigie to 

have the British Government make a positive effort 

for the conclusion of the negotiations, informing him 

of the acute situation (defense document No. 1401-G-3)," 

which I offer in evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1401-G-3 will receive exhibit No. 2957.

(V/hereupon, the document above 

referred to was marked defense exhibit 

No. 2957 and received in evidence.)

MR. BLAKENEY: The exhibit is a telegram

from TOGO to NOMURA, dated the 3ö of November, 1941.

"(1) On the occasion of my interview with 

the Diplomatic Corps on 30 October, while having a 

talk with the American Ambassador in Tokyo, I expressed 

my regret over the recent aggravation of the tense 

relations between Japan and the United States and 

pointed out the danger that things might, if left 

alone, have serious consequences. I called his atten

tion to the fact that the Japanese nation had become 

impatient with the slow progress of the negotiations 

which had dragged on for six months and I expressed
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my desire to bring them to a conclusion promptly, 
and requested further cooperation on the part of the 

American Ambassador. I emphasized that, in order to 

break the deadlock, the American Government also 

should consider some measures for the settlement of 

the matter fitting to the actual situation of the Far 

East, without clinging to theories.

"I referred, by way of explaining the com

plicated circumstances of the Far East, to the problem 

of the withdrawal of Japanese forces from China, 

pointing out that there were certain countries besides 

Japan whose forces were actually stationed in China, 

and also to the situation in Outer Mongolia where the 

Soviet Union had stationed forces of considerable 

strength in spite of the fact that China regarded it as 

a part of her territory, and requested that the Ameri

can Government should recognize the real state of 

affairs there and fully understand the Japanese view

point. The American Ambassador listened to my opinion, 

promised to cooperate, and replied that it was desirable 

to proceed with the negotiations simultaneously in 

Tokyo and in Washington.

"(2) When the British Ambassador called on 

me for some other business on the 29th, I told him 

j that the attitude of the United States tends to be so
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doctrinarian and unrealistic that there is at present 

little prospect of success of the negotiations, and 

the situation is one of deep concern; that should 

the negotiations end in failure the development of 

the situation would be unpredictable, and that inas

much as such development would not be in the interest 

of Great Britain, who has important rights and 

interests in the Par East, it would be proper for her 

to strive at this moment for the improvement of 

Japanese-British-American relations and the maintenance 
of world peace. The Ambassador promised that he would 

immediately transmit the matter to his Government, 

and left. When I saw the Ambassador on the 30th I
t

repeated to him to the same effect and impressed upon 

him that the situation is very acute and allows of 

no further procrastination.

"Transmit to London."

Returning to the affidavit:

"The British Ambassador, however, advised 

the Foreign Minister that his Government felt that it 

should entrust the negotiations to the United States 

Government for the time being (exhibit 1174). Mean

while, repeated telegrams of Ambassador NOMURA reported 

that the United States Government was carrying on 

careful consultation, through their representatives
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in Washington, with the Governments of Britain, the 

Netherlands and China (exhibit 1184, defense document 

No. 1401-V-21" which is exhibit No. 2948. "At that 

time it was considered by the Japanese circles con

cerned that the British Government's attitude toward 

the Japanese-American negotiations —  which had close 

connection with the important British interests in 

East Asia —  was one of the proofs that America and

Great Britain were adopting a united front against Japanj
i

in East Asia, as they were in respect also of the 

European war. It was also taken into consideration 

that Prime Minister Churchill had on 10 November 

already in effect committed Great Britain to going to 

war with Japan automatically upon an outbreak of 

hostilities between the United States and Japan (de

fense document No. 478-B)," which is offered in 

evidence.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 478-B

will receive exhibit No. 2958.

(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2958 and received in evidence.)

MR. BLAKENEY: The prosecution advises me

that they believe this speech to have been placed in
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e v id e n c e  b y  th e  p r o s e c u t io n .

THE PRESIDENT: We have re a d  i t  somewhere

i n  th e  e v id e n c e .

MR. BLAKENEY: B u t M r. Comyns C a r r  i s  n o t

s u re  w h e th er th e  p r e c is e  e x c e r p t s  have b een  p la c e d  

In  e v id e n c e .

THE PRESIDENT: I t  i s  a f a m i l i a r  s ta te m e n t .

MR. BLAKENEY: I  s u g g e s t  i f  i t  i s  i n  e v i 

d e n ce  I  be p e rm it te d  t o  re a d  th e s e  e x c e r p t s .

THE PRESIDENT: We n o t i c e  a t  th e  t o p ,  '» E x h ib it

N o. 2324-." W hat i s  th a t ?

MR. TAVENNER: T h a t  i s  th e  p o in t  we d e s i r e

t o  c a l l  t o  th e  T r ib u n a l* s  a t t e n t io n ,  and we th o u g h t  

i t  meant t h a t  i t  was a n . e x h ib i t  f o r m e r ly  in t r o d u c e d .

THE PRESIDENT: 2324 i s  te n d e re d  f o r  i d e n t i 

f i c a t i o n  o n ly .

MR. BLAKENEY: I  seem t o  remember t e n d e r in g  j
t h i s  b ook  f o r  i d e n t i f i c a t i o n  on a d i f f e r e n t  m a t te r ,

I  do n o t  t h in k  i t  in c lu d e d  t h i s  f e a t u r e  i n  a n y  w ay.

May I re a d  th e  e x h ib i t ?

THE PRESIDENT: O u r f a m i l i a r i t y  w it h  t h i s

d o es  n o t  mean i t  i s  a l r e a d y  in  e v id e n c e ,  b e ca u se  we 

c a n n o t h e lp  know ing th e s e  t h in g s .  We re a d  them  b e f o r e  

we came to  J a p a n .

A c o l le a g u e  t e l l s  me t h a t  th e  f i r s t  p a r t
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a p p e a rs  i n  te le g ra m s  betw een Now Y o rk  and T o k y o $ t h a t  j 

th e  second  p a r t  i s  new a s  f a r  a s  th e  e v id e n c e  g o e s . !

I P e rh a p s  you had b e t t e r  te n d e r  th e  l o t  and save  t im e . ,
I !

A d m itte d  on th e  u s u a l te rm s .

MR. BLAKENEY: I  re a d  th e  e x h i b i t ,  w h ich  i s

an e x c e rp t  fromm a sp e e ch  b y  W in sto n  C h u r c h i l l  a p p e a r -  j 

in g  i n  "S p e e ch e s  b y  B r i t i s h  L e a d e r s ."  j
I

"Th e  U n ite d  S ta te s *  t im e -h o n o re d  in t e r e s t s  !
I

i n  th e  F a r  E a s t  a re  w e l l  known. T h ey  a re  d o in g  t h e i r  !
I

utm ost to  f i n d  a way o f  p r e s e r v in g  peace  in  th e  P a c i f i c .  

We do n o t  know w h eth er t h e i r  e f f o r t s  w i l l  be  s u c c e s s f u l ,  

b u t  i f  th e y  f a i l ,  I  ta k e  t h i s  o c c a s io n  t o  sa y  —  and i t  

i s  my d u ty  t o  s a y  —  t h a t  sh o u ld  th e  U n ite d  S t a t e s  

become in v o lv e d  in  w ar w ith  Ja p a n  th e  B r i t i s h  d e c la r a -
I

t i o n  w i l l  f o l lo w  w it h in  th e  h o u r .

•  • • • • •
I

" . . . I  hope d e v o u t ly  t h a t  th e  peace  o f  th e  ■

P a c i f i c  w i l l  be p re s e rv e d  i n  a c c o rd a n c e  w ith  th e  known 

w is h e s  o f  th e  w is e s t  s ta te sm e n  o f  J a p a n , b u t e v e ry  

p r e p a r a t io n  t o  d e fe n d  B r i t i s h  in t e r e s t s  in  th e  F a r  

E a s t  and t o  d e fe n d  th e  common c a u s e  now a t  s ta k e  has 

b e a n , and i s  b e in g ,  m ade."

R e tu r n in g  to  th e  a f f i d a v i t :

" I n  su ch  c ir c u m s ta n c e s  i t  was c o n s id e re d  b y  

th e  L ia i s o n  C o n fe re n c e  t h a t  a s  a m a tte r  o f  c o u rs e  th e
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Govarnment of the United States would notify that of 
Great Britain immediately upon receipt of the notifl- 

cation of termination of negotiations, and that the 
delivery of a notice additionally to Great Britain 

was unnecessary.

••Consular Reports of Shipping.

••24. Consuls stationed abroad had the duty 

of reporting, from time to time, such information con
cerning the politics, economy, finance, military 

affairs and other matters of interest pertaining to 

the places where they were stationed as they consid

ered . of interest to the Japanese Government. With 

respect to such affairs, other government offices fre

quently requested the use of the organization and faci«« 

lities of the Foreign Ministry for investigations 

which they desired to conduct; when such requests were 

received, the Foreign Ministry dealt with them as 

routine business, instructions from the appropriate 

bureau or section going to the consuls to make the 

required investigations and report. These instruction), 

like all instructions to consuls, ministers and 

ambassadors, were always issued in the name of the 

Foreign Minister; but in actuality, not being Foreign 

Ministry business, they were never seen by the Foreign 

Minister, but were sent round to the Cable Section

-mifgfc* - M

Kef#
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for dispatch with the approval of the chief of the 

appropriate bureau or section, or even at times of a 

competent secretary,
'•It was in accordance with this system, which 

had prevailed for many years, that at the request of 

the Navy in 1941 consular reports on merchant and 

naval shipping of the United States, the Netherlands 

and other nations were requested and obtained from 

consuls. This type of message went not only to Hono

lulu (exhibits 1254, 1256-1264) and to Batavia (exhi
bit 1330), but as well to Portland, Seattle, Vancouver, 

Panama, Manila and elsewhere. These reports were 

handled as routine, and naturally neither the requests 

nor the reports —  which were transmitted direct to 

the naval officials who had asked for them —  underwent 

inspection by the Foreign Minister."

If the Tribunal please, I should like to 

ask one or two additional questions.
THE PRESIDENT: Y/hat has happened to defense

document 1401-Z-l? «
MR. BLAKENEY: That is what I wish to ask

the questions about.
BY MR. BLAKENEY (Continued):

Q Mr. V’itness, can you recall having received 

a report from Ambassador NOMURA in October 1941, in
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which he reported as follows: that Minister WAKASUGI

had had an interview with Under Secretary Welles at 

which some suggestion was made concerning future 

negotiations?
A Yes, I do recall a telegram to that effect 

from the United States.

MR. BLAKENEY: Please let the witness be

handed defense document No. 1401-Z-l.

Q Please look at the document which is being 

handed to you, and state whether you can recognize 

it as the report in question.

A This is the document whiôh I recall.

Q Was this report called to the attention of 

the Liaison Conference?

A This report was brought to the attention of 

the Liaison Conference about the end of October, 

which said conference was in the midst of drawing up 

concrete proposals vis-a-vis the Japanese-American 

negotiations. '
THE INTERPRETER: Correction: "This telegram

arrived at the end of October, when," etc.

A (Continuing) As for us, after reading the 

statements made by Welles in the report, we felt 

that it would be difficult to reach —  arive at any 

solution of the pending issues between the two
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countries by discussing the problems as a whole, and 

and that it would be more advisable to take problems 

which are possible of solution one by one; and this 

report was used as a convenient reference in formu

lating or drawing up Japan's draft of the proposal 

in drafting Proposal ."A".
MR. BLAKENEY: I offer in evidence the docu

ment, defense document 1401-Z-l.
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document

1401-Z-l will receive exhibit No. 2959»
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 2959 and received in evidence.)

THE PRESIDENT: This will take a long time

to read. What follows this phase, Major Blakeney, 

this subdivision?
MR. BLAKENEY: Do you mean what follov/s my

subdivision?
THE PRESIDENT: Yes.
MR. BLAKENEY: The military subdivision, I

understand, follows.
THE PRESIDENT: We will recess for fifteen

minutes.
(Whereupon, at 1045, a recess was
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taken until 1100, after which the proceedings 

were resumed as follows:)
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MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u a l  f o r  th e  F a r  E a s t  i s  now resum ed.

THE PRESIDENT: M a jo r  B la k e n e y .

MR. BLAKENEY: I  was about to  re a d  e x h ib i t

2 9 59 , w h ich  i s  a te le g ra m :

"From  NOMURA to  TOGO 

"24 O c to b e r  1941

"Reference to your telegram No. 698.

"WAKASUGI t a lk e d  w ith  W e lle s  f o r  an h ou r  

fro m  3*30 P .M . on th e  2 4 th .

. " I n  a c c o rd a n c e  w ith  y o u r  te le g ra m , WAKASUGI 

s a id  t h a t  th e  new Ja p a n e se  C a b in e t  has a s  e a rn e s t  a 

d e s ir e  as th e  l a s t  C a b in e t  to  a r r i v e  a t  a f a i r  and  

e q u it a b le  a d ju stm e n t o f  Ja p a n e se -A m e ric a n  r e l a t i o n s ,  

t h a t  J a p a n 's  p o s i t io n  had a lr e a d y  been made c l e a r ,  

and t h a t ,  a lth o u g h  no d e t a i le d  in s t r u c t io n s  had y e t  

been r e c e iv e d  from  th e  home govern m en t, WAKASUGI m ig h t  

s a y  t h a t ,  a c c o r d in g  to  what he h im s e lf  o b se rv e d  d u r in g  

h i s  r e c e n t  v i s i t  t o  Ja p a n , th e  c irc u m s ta n c e s  d id  n o t  

p e rm it  o f  any f u r t h e r  i n d e f i n i t e  p r o t r a c t io n  o f  th e  

p r e s e n t  c o n v e r s a t io n s ,  i t  b e in g  d e s i r a b le  to  a r r i v e  

a t  a c o n c lu s io n  a s  soon as p o s s ib le  and w ith o u t  even  

a d a y 's  u n n e c e s s a ry  d e la y .  WAKASUGI th e n  asked  f o r  

th e  p r e s e n t a t io n  o f  th e  U n ite d  S t a t e s  c o u n t e r - p r o p o s a l  

i n  re s p o n s e  to  th e  Jap a n e se  p r o p o s a l o f  25 S e p te m b e r.
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" W e lle s  a sk e d  ab o u t th e  in t e n t io n s  o f  th e  

new C a b in e t  in  re g a rd  to  th e  c o n t in u a n c e  o f  the  

p re s e n t  n e g o t ia t io n s .  S im u lt a n e o u s ly ,  he p o in te d  o u t  

t h a t  l a t e l y  p e rso n s  i n  r e s p o n s ib le  p o s i t io n s  i n  Ja p a n  

had been m aking b e l l i c o s e  s ta te m e n t s : ,  f o r  exam ple , 

th e  Navy spokesman had s a id  i n  a s ta te m e n t t h a t  th e  

Jap an ese  Navy was ’ i t c h in g  f o r  a c t i o n ; ’ and t h a t  th e  

n e w sp a p e rs , e t c . ,  w ere v e h e m e n tly  a t t a c k in g  th e  U n ite d  

S t a t e s .  T h is  f a c t ,  he p o in te d  o u t ,  s e r io u s ly  i r r i t a t e d  

th e  Governm ent and p e o p le  o f  h i s  c o u n t r y ,  and was i n 

j u r io u s  to  th e  c o n t in u a n c e  o f  th e  p r e s e n t  n e g o t ia t io n s .

"WAKASUGI c o u n te re d  b y  s a y in g  t h a t  th e re  w ere  

n o t a few  i n f l u e n t i a l  sta te sm e n  i n  th e  U n ite d  S t a t e s ,  

in c lu d in g  f o r  e x a m p le , S e n a to r  P e p p e r , who were m aking  

vehem ent a t t a c k s  on Ja p a n . Above a l l ,  S e c r e t a r y  o f  

th e  Navy Knox had s a id  i n  a sp e e ch  to d a y  th a t  n o t  

o n ly  was a Ja p a n e se -A m e ric a n  war u n a v o id a b le ,  b u t th e  

c la s h  was im m in en t. T h e re  w ere many su ch  b e l l i c o s e  

u t t e r a n c e s  in  th e  U n ite d  S t a t e s ,  and th e  Governm ent 

and p e o p le  o f  Ja p a n  were b e in g  no l e s s  i r r i t a t e d  b y  

them . W e lle s  made re p e a te d  e x p la n a t io n s  to  g e t  

WAKASUGI to  u n d e rs ta n d  th a t  th e  sp e e ch  o f  the  S e c r e 

t a r y  o f  th e  Navy was n o t  r e a l l y  so vehem ent, th e

p re s s  r e p o r t s  o f  i t  b e in g  m e re ly  e x a g g e ra t io n s  o f  i t s
»

fra g m e n ts ; and t h a t  th e  S e c r e t a r y  o f  th e  N avy, a s  th e
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highest person responsible for the Navy, the greatest 
force in the United States, was now and then using 

strong language in an attempt to encourage the Navy.

"Welles proceeded to say, with regard to the 

counter-proposal of the United States, that, as re- 

peated at the previous talk, the principles and the 

counter-proposal of the United States were clear in 
the proposal of 21 June. One idea might be to attempt 

oral adjustment between the United States and Japa

nese proposals, but, according to the experience of 

informal conversations carried on, merely to stick to 

the formula hitherto followed and discuss it by items 

would lead only to a repetition of the same arguments 

as has already been made, and render it difficult to 

achieve progress in the negotiations. As had been 

said at the previous talk in the présence of Secre
tary Hull, it might therefore be a quicker was to make 

a fresh survey by a new formula consisting of taking 

up matters of a general character, such as the three 

problems, and in endeavoring to reach an agreement of 

views on them one by one, beginning with those which 

were comparatively easier of settlement. For this 

purpose, the question of non-discrimination in trade, 

on which it should be comparatively easier for both 

sides to reach an agreement of views, might first be
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taken up (Whereupon Welles asked whether what had been 

emphasized by Hull at the previous talk had been 

communicated to the home government, and WAKASUGI 

replied that details thereof had been reported.) 

Secondly, the question of obligations under the Tri

partite alliance might be discussed. To this question 
Welles referred in terms which might be taken as re

vealing the possibility of an adjustment on the United 

States side Itself. Next, the China question might 

be talked over. Thus Welles made a new proposal in 

the negotiations, and showed an attitude Indicating a 

marked desire to promote a compromise.

"WAKASUGI, in reply, said that today he was 

not at liberty to add anything to the Japanese pro

posal of 25 September, because no detailed Instructions 

had yet been received from the home government. It was 

desirable, however, that, with regard to the new method 

of approach proposed by Welles, a proposal be formulated 

by the United States side and presented at the next 

talk. A study of this new approach would also be 

made by the Japanese side.

"With regard to the question of release of 

the frozen funds of the two Japanese tankers, referred 

to at the last talk, and of the two mail ships dis

patched at this time, Welles said that steps had
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forthwith been taken at the time. At the Treasury De

partment, the necessary steps had already been taken in 
regard to the three mail ships. As for the tankers, 

there were strict regulations concerning United States 

banks...^two words undecipherable? the protection of 
bank depositors. Once funds had been put in an account 
at the Yokohama Specie Bank, it was difficult to release 

such frozen funds, no matter whether they were funds 

which had been in that bank previously or were remit

tance drafts just received from another country. If, 
therefore, the funds in question were made into drafts 

via United States banks, the State Department would do 

all in its power to meet the request.

The last-mentioned matter is again to be 

talked over with Financial Attache NISHIYAMA."

That concludes the general direct examination, 

and I understand that there will be further direct 

examination on behalf of three defendants, the first 

of whom, I believe, is Dr. KIYOSE on behalf of the 
defendant TOJO.

THE PRESIDENTS Dr. KIYOSE.

DIRECT EXAMINATION (Continued)
BY DR. KIYOSE:

Q I refer to page 1, towards the end of page 1 

of the affidavit, of the English affidavit. In

I

j** A
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paragraph 2, you state, "In October 194-1 I was told 
by Foreign Minister TOYODA that War Minister TOJO had 

upon the demand of the High Command made a strong re

quest to Premier KONOYE and the Foreign Minister to 

present by the 15th or thereabouts their opinions on 

the pending problems of the Japanese-American 

negotiations." Where was this demand of the High 

Command made?

A I heard that the request of the High 
Command was made of Foreign Minister TOYODA at the 

Liaison Conference at the time.

Q Then, since Foreign Minister TOYODA himself 

was present at the Liaison Conference, may I under

stand that he did not necessarily have to hear this 

demand from War Minister TOJO but could have heard 

it direct from the Chief of the General Staff or 

other members of the General Staff?

THE MONITOR: The Chief of the Army General

Staff or the Chief of the Navy General Staff.

A Yes.

Q Next, towards the middle of page 2 of the 

English text, I refer to your statement that the 

question of the withdrawal of troops from China —  

the question of the stationing of troops in China 

was discussed at the Liaison Conferences held at that
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time.

THE MONITOR: Between the 23rd of October

and early November.

Q Were there not other important matters, from 

the standpoint of national defense, argued by the two 

Chiefs of Staff, that is to say, the Chief of the Army 
General Staff and the Chief of the Navy General Staff 

at that time?

A Yes, very serious discussions were held with 
regard to military materials, especially synthetic oil 

or liquid fuel.

Q As my last question, I refer to page 12 of 

the English affidavit. At the top of the page you 

refer to the fixing of the time for delivery of the 

notification to the American Government. Was this 

matter actually decided at the Liaison Conference it

self or was it decided elsewhere?
A With reference to this question, at first 

the matters were discussed between the Foreign Mini

ster and representatives of the High Command, and 

• the results of their discussions were reported and 
received the approval of the Liaison Conference itself.

DR. KIYOSE: That concludes my direct exam

ination
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MR. KAINO: I am counsel KAINO, representing
the defendant SUZUKI.

THE PRESIDENT: Counsel KAINO.
DIRECT EXAMINATION (Continued)

BY MR. KAINO:
Q My questions will refer to paragraphs 21 and 

22 of your affidavit —  to the numbered paragraphs 21 
and 22.

Was the final note of December 8 made —  were 
the contents of the final note of December 8 made known 
to persons other than the actual drafters of the note?

THE MONITOR: Participants in the liaison

conference previous to December 8.
A No, they were not known to others outside of 

these parties.
Q Do you remember who attended the liaison 

conferences after December 2nd?
A I have no concrete recollection.

MR. KAINO: That is all.
MR. SHIMANOUCHI: I am SHIMANOUCHI.
THE PRESIDENT: Counsel SHIMANOUCHI.
MR. SHIMANOUCHI: I represent the defendant

OSHIMA.
DIRECT EXAMINATION (Continued)

BY MR..SHIMANOUCHI: * • **•*
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Q D id  th e  F o r e ig n  O f f i c e  con vey  t o  Am bassador 

OSHIMA i n  B e r l i n  th e  d e c is io n s  o f  th e  I m p e r ia l  

C o n fe re n c e s  o f  194-1 and th e  L ia i s o n  C o n fe re n c e s  h e ld  

i n  t h a t  y e a r?

A He was n o t  n o t i f i e d •

Q D id  o r  d id  n o t th e  F o r e ig n  O f f i c e  con ve y  

to  Am bassador OSHIMA in  B e r l i n  th e  c o u rs e  o f  th e  

Ja p a n e se -A m e ric a n  n e g o t ia t io n s  o f  1941?

A I  r e c a l l  t h a t  a v e r y  s im p le  n o t i f i c a t i o n  was 

g iv e n  t o  th e  Am bassador w ith  re g a rd  to  th e  f a c t  t h a t  

J a p a n e se -A m e ric a n  n e g o t ia t io n s  were u n d er way b y  

F o r e ig n  M in is t e r  MATSUOKA i n  M ay, 1941.

Q Were no o th e r  n o t i f i c a t i o n s  made?

A I  r e c a l l  t h a t  in s t r u c t io n s  w ere s e n t  in  th e  

end o f  November w ith  r e s p e c t  to  "no  s e p a ra te  p e a ce " —  

th e  q u e s t io n  o f  "n o  s e p a ra te  p e a c e ."

Q T h e re  w ere no o th e r  n o t i f i c e t i o n s  made to  

Am bassador OSHIMA i n  re g a rd  t o  th e  J a p a n e se -A m e ric a n  

n e g o t ia t io n s ?

A I  have no r e c o l l e c t i o n .

Q A t  th e  L ia i s o n  C o n fe re n c e  h e ld  in  1941 betw een  

th e  Governm ent and th e  H ig h  Command, w ere th e  th o u g h ts  —  

were th e  o p in io n s  o f  Am bassador OSHIMA e v e r  d is c u s s e d  

o r  w ere th e y  e v e r  ta k e n  up as p ro b le m s th e re ?

A R e p o r ts  from  th e  f i e l d  w ith  re g a rd s  t o  th e
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m i l i t a r y  s i t u a t io n  were b ro u g h t up a t  th e  L ia is o n  

C o n fe re n c e )  b u t  o th e r  th a n  t h a t  he d id  n o t  come 

up f o r  d i s c u s s io n ,

Q What was th e  e x te n t  o f  th e  argum ent i n  th e  

L i a i s o n  C o n fe re n c e ?

THE PRESIDENT: Oh, t h a t  i s  to o  i n d e f i n i t e ,

Q W ere th e r e  h o t  d is c u s s io n s  a t  th e  —  V/ere 

th e r e  h e a te d  d is c u s s io n s  a t  th e  L ia i s o n  C o n fe re n c e  o r  

w ere d e c is io n s  a r r iv e d  a t  r a t h e r  s im p ly ?

THE PRESIDENT: E v e n  t h a t  won*t h e lp .  Th o se

a re  n o t  s e n s ib le  q u e s t io n s .

Q A t  th e  L i a i s o n  C o n fe re n c e  d e c id in g  on th e  

o p e n in g  o f  th e  P a c i f i c  W ar, w ere A m bassador OSH IUA's  

o p in io n s  e v e r  d is c u s s e d  o r  w ere th e y  ta k e n  up as a 

prob lem ?

A T h e y  had n e v e r  been b ro u g h t up f o r  d is c u s s io n  

o r  a s  a q u e s t io n .  I t  was n o t  b ro u g h t up f o r  d i s 

c u s s io n  i n  any fo rm .

Q D id  th e  F o r e ig n  M in is t e r  e v e r  in fo rm  

A m bassador OSHIMA o f  th e  d e c is io n  t o  open war p r i o r  

t o  th e  a c t u a l  o p en in g  o f  h o s t i l i t i e s  in  th e  P a c i f i c  

A re a ?

A I  r e c a l l  t h a t  no n o t i f i c a t i o n  was s e n t .

Q A c c o r d in g  t o  y o u r  a f f i d a v i t  F o r e ig n  M in is t e r  

TOGO s t a t e d  t h a t  in  th e  e v e n t o f  war w ith  A m e r ic a ,
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Japan could expect no help from Germany —  in the 

event of a Pacific war Japan could expect no help 
from Germany. What were the opinions of the Army 
and Navy High Command at the Liaison Conference in' 

regard to this question?
A At the Liaison Conference the Army and 

Navy High Command were both in agreement with Foreign 
Minister TOGO that not much help or assistance could 

be expected from Germany. j
Q Did the Foreign Office send instructions to j 

Ambassador OSHIMA regarding the conclusion of a j

"no separate peace agreement"with Germany" just before 

the outbreak of the Pacific War?

A Yes, instructions were sent.
I

Q What was the relationship between the Japanese j 

decision to fight, the Germany entry into the war and |
I

the "no separate peace agreement with Germany"? j
A The proposed agreement for a "no separate 

peace agreement" had no connection whatsoever with 
Japanfs determination for war.

MR. SHIMANOUCHI: That concludes my direct
examination.

THE PRESIDENT: Mr. Brannon. !I
MR. BRANNON: On behalf of the accused SHIMADA

and OKA I wish to cross-examine.
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THE PRESIDENT: Oh, that raises a nice
question. What came out unexpectedly to the prejudice 
of either of those accused? We understood you to 
say or to agree that nothing in that affidavit 
operated to your prejudice.

MR. BRANNON: According to the rules as
I understand them, it specifically provides that 
defense counsel may cross-examine even the general 

witnesses for the defense. But, perhaps 1 am mistaken.
THE PRESIDENT: Those rules do not alter

the general position that you cannot cross-examine 
a witness called for all unless he proves hostile 

unexpectedly, and, in those circumstances, the Court 
in the interests of justice allows you to cross-examine.

MR. BRANNON: I certainly oarffchonestly
contend that it is a surprise, because I had the 
affidavit and I read every word in it. Mr. Levin,
I believe, brought up the point the other day that 

he had understood it to be that he would have the 
right to cross-examination to indicate his dissent 

as to certain portions of the testimony.
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THE PRESIDENT: The position indicated to

you was indicated to Mr. Levin.
BÄR. BRANNON: Well, it is quite possible, Mr.

President, I may not proceed wrongly if I state I 
am asking questions on direct examination.

THE PRESIDENT: You may directly examine
but not cross-examine.

MR. BRANNON: I shall attempt to proceed that
way.

BY MR. BRANNON:

Q On page 2 of the English version of your 

testimony, the third paragraph, seventh line, you 

use the words "and the Naval General Staff." Later 

you struck these words. Now I want to ask you if you
t
intended to insert these words in the first place in 

your affidavit or whether that was a mistake.
THE PRESIDENT: That is cross-examination.

MR. BRANNON: I am informed it was an error

made by the witness, your Honor, or in the translation, 

that the words should never have appeared. I am not 

seeking to challenge his truthfulness.
THE PRESIDENT: What was intended to be ex

cised from this affidavit was carefully considered.

MR. BRANNON: That is the point I am trying

to make. Apparently this was an error on the part of
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the witness. I want him to admit it, that is all.

THE PRESIDENT: When you are giving evidence

on behalf of the accused represented by you, you may 
call this witness as your witness, subject to the 
permission of the Tribunal. There is no limit on what 

we may permit, but we won't permit this man to be 

cross-examined by you now.
MR. BRANNON: I was merely trying to save time,

Mr. President. While he was on the stand I thought I 

could' get my little matters taken care of; but I will 

reserve it until later.

MR. BLAKENEY: The witness is now available

to the prosecution for cross-examination.

CROSS-EXAMINATION

BY MR. TAVENNER:
Q Mr. YAMAMOTO, at the top of page 12 of your 

affidavit you state that at the Liaison Conference of 

December 6, 1947, the time was fixed for delivery of 
notification to the American Government at 1 p. m. on 

December 7* Now, in reply to a question by Doctor 

KIYOSE you stated that this matter was discussed be

tween the Foreign Minister and the High Command prior 

to the Liaison Conference. On how many occasions were 

those discussions had prior to the Liaison Conference?

A I have stated in my affidavit that the results

KU

/

. W - ‘:
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o f  th e  d is c u s s io n  w ere re p o r te d  a t  th e  L ia i s o n  Con

fe re n c e  on  th e  6 th  and th e n  t h e r e  a p p ro v e d . I t  was 

on th e  2nd o f  December t h a t  th e  L ia i s o n  C o n fe re n c e  

agreed  t h a t  w ith  r e s p e c t  to  th e  tim e  f o r  th e  n o t i f i 

c a t io n  to  be d e l iv e r e d ,  th e  F o r e ig n  M in is t e r  and th e  

H ig h  Command s h o u ld  c o n s u lt  each o th e r  and draw up —  

o r  come t o  a c o n c lu s io n - o n  th e  m a t te r .

Q Now w i l l  you  p le a s e  answ er my q u e s t io n ?

How many c o n fe re n c e s  d id  th e  F o r e ig n  M in is t e r  and th e  

H ig h  Command have on t h i s  s u b je c t  p r i o r  to  th e  L ia i s o n  

C o n fe re n c e  on Decem ber 6?

A I t h in k  in fo r m a l d is c u s s io n s  on t h i s  q u e s t io n  

were h e ld  tw ic e .

Q What was th e  d a te  o f  th e  secon d  in s t a n c e  yo u  

r e f e r  to ?

A About the 4th or 5th of December.

Q Was i t  th e  f i r s t  o c c a s io n  o r  on th e  second  

th e  day o f  th e  L i a i s o n  C o n fe re n c e  t h a t  yo u  m e n tio n e d  a 

moment ago?

A I r e c a l l  i t  a s  h a v in g  ta k e n  p la c e  on th e  se c o n d .i
Q Was a t e n t a t iv e  d e c is io n  re a c h e d  on th e  2nd j 

d a te  o f  th e  c o n fe re n c e ?

A On th e  2nd i t  was m e re ly  d e c id e d  t h a t  th e  

m a tte r  w ould  be l e f t  to  c o n s u l t a t io n  betw een th e  

F o r e ig n  M in is t e r  and th e  H ig h  Command.
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Q B u t you  j u s t  t o ld  me t h a t  th e re  w ere two 

c o n fe re n c e s  betw een th e  F o r e ig n  M in is t r y  and th e  

H ig h  Command, th e  f i r s t  o f  w h ich  o c c u rre d  on th e  2 nd .

I am a s k in g  you  i f  i t  i s  n o t  t r u e  t h a t  on t h i s  d a t e ,  

th e  2nd o f  Decem ber, a t e n t a t iv e  d e c is io n  was re a c h e d  

on th e  q u e s t io n  o f  th e  tim e  o f  n o t i f i c a t i o n ,  t h a t  i s .  

d e c is io n  betw een th e  F o r e ig n  M in is t e r  and th e  H igh  

Command.

A The in fo r m a l d e c is io n  betw een th e  F o r e ig n  

M in is t e r  and th e  H ig h  Command was a r r iv e d  a t  s e p a r a t e 

l y  from  th e  L ia i s o n  C o n fe re n c e  on th e  2nd.

Q I  u n d e rs ta n d  t h a t  p e r f e c t l y ,  b u t  do I  u n d e r

s ta n d  you c o r r e c t l y  a ls o  t h a t  th e  d e c is io n  was re a c h e d  

on  th e  2nd o f  Decem ber betw een th e  F o r e ig n  M in is t e r  and 

th e  H ig h  Command?

A Y e s ,  th e  I n fo rm a l d e c is io n ,  y e s ,  t h a t  i s ,  th e  

f i r s t  d e c is io n .

Q And t h a t  was th e  d e c is io n  w h ich  was u l t im a t e 

l y  re p o r te d  to  th e  L ia i s o n  C o n fe re n c e  on Decem ber 6 ,  

was i t  n o t?

A N ot s o . The  r e s u l t s  o f  th e  c o n s u lt a t io n  b e 

tw een th e  F o r e ig n  M in i s t e r  and th e  H ig h  Command on th e  

2nd was re p o r te d  t o  th e  L ia i s o n  C o n fe re n c e  on th e  3 r d .  

A t t h a t  t im e  th e  r e p o r t  made was t h a t  th e  tim e  f o r  

d e l i v e r y  o f  n o t i f i c a t i o n  was 12*30 o ’ c lo c k .  A f t e r
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:h a t  th e  o p in io n  o f  th e  H ig h  Command was s u b m itte d  

o th e  F o r e ig n  O f f i c e  w ith  re g a rd  to  th e  d e l i v e r y  

im e. The r e s u l t  o f  th e  o r i g i n a l  in fo r m a l d e c is io n  

hus r e v is e d  was what was r e p o r t e d  to  th e  L ia i s o n  

C o n feren ce  on th e  6 t h .

Q The hour 1 2 s30 t h a t  you  m e n tio n e d  was 1 2s30 

>n December 7 , W ash in g to n  t im e , was i t  n o t?

A Y e s .

Q And th e  f i n a l  d a te  and h o u r f ix e d  was l* p .  m. 

Cecember 7» W a sh in g to n  tim e?

A T h a t  i s  s o .

Q Was th a t  th e  agreem ent o f  a l l  v/ho a tte n d e d  

bhe m eetin g  betw een th e  F o r e ig n  M in i s t r y  and th e  H ig h  

Command?

A The c o n s u l t a t io n  betw een th e  F o r e ig n  O f f i c e  

m d th e  H ig h  Command on t h is  q u e s t io n  was h e ld  betw een  

the F o r e ig n  M in is t e r  and th e  V ic e - C h ie f  o f  th e  Army 

le n e r a l  S t a f f  and th e  V ic e - C h ie f  o f  th e  N a v a l G e n e ra l 

S t a f f .  No o th e rs  a t te n d e d .

Q And was th e  tim e  f ix e d  th e  common c o n s e n t o f  

i l l  th re e  r e p r e s e n t a t iv e s  a t  t h a t  m e e tin g ?

A B e fo re  a r r i v i n g  a t  su ch  a d e c is io n  F o r e ig n  

l i n i s t e r  TOGO co n te n d e d  t h a t  a rra n g e m e n ts  sh o u ld  be 

aade so t h a t  th e  d e l i v e r y  o f  th e  n o te  w ould ta k e  p la c e  

m f f l c l e n t l y  in  a d v a n c e , and i t  was a f t e r  some d i s -
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c u s s io n  t h a t  th e  f i n a l  agreem ent was re a c h e d .

Q When th e  f i n a l  agreem ent was re a c h e d  was 

j i t  w ith  th e  unanim ous a p p ro v a l o f  th e  F o r e ig n  M in is t e r  

I and th e  H ig h  Command?

A U lt im a t e ly  th e  agreed  and unanim ous o p in io n  

was re p o r te d  to  th e  L i a i s o n  C o n fe re n c e  on th e  6 th .

Q Was th e  a c t io n  ta k e n  a ls o  w ith  th e  unanim ous  

a p p ro v a l o f  th e  members o f  th e  L i a i s o n  C o n fe re n c e  on  

Decem ber 6 th?

A Y e s .  They  a l l  a g re e d .

Q Who w ere th e  v i c e - c h ie f  o f  th e  Army s t a f f  

and v i c e - c h i e f  o f  th e  Navy s t a f f  who a tte n d e d  th e  

c o n fe re n c e  r e p r e s e n t in g  th e  H ig h  Command?

A The v i c e - c h ie f  o f  th e  Army G e n e ra l S t a f f  

was TANABEjand o f  th e  N avy, A d m ira l ITO .

Q Who w ere th o s e  who a tte n d e d  th e  L ia i s o n  Con

fe r e n c e  o f  Decem ber 6 th ?

A I  d o n 't  r e c a l l .

Q Who w ere th o s e  who a tte n d e d  on Decem ber 

2nd o r  3 rd ?

A I  have  no r e c o l l e c t i o n  a s  to  who o r  how many 

p e o p le  a tte n d e d  a c o n fe re n c e  on a c e r t a in  d a t e .

Q What re a s o n  was a s s ig n e d  f o r  th e  ch a n g in g  

o f  th e  h o u r  o f  n o t i f i c a t i o n  fro m  12*30 to  1*00 P .M .?

A I  was n o t  in fo rm e d  o f  th e  re a s o n  a t  th e
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I
time.

Q Will you state what you knew the reason 

to be?
A Even to this day I do not know anything 

more than the fact that the revision was made at 

the request of the High Command.
Q So far as you know, the reason was not 

associated v?ith the attack on Pearl Harbor, that is, 

that the reason had nothing to do with the fixing 

of the time for the attack on Pearl Harbor?

A I never thought or knew whether or not it 

had anything to do with the Pearl Harbor attack.
Q Will you state whether or not the Foreign 

Minister told you why the hour was first fixed at 

12s30?

A I have never heard of the reason.

Q At the time that this decision was presented

to the Liaison Conference on December 6th, will you 

tell us what the discussion consisted of at that 

time and place, with reference to the hour for the 
delivery of the notice?

A On the 6th this was approved without any 

<k',«cussion after the matter had been reported.

Q the matter was reported the first time
to the Liaison C o m . rence on December 3rd, will you
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state what the discussion was with reference to the 

time of notice?

A There was no discussion on the occasion of 
the meeting on the 3rd of December.

A Did you make any inquiry from any source 

of the reason for the fixing of the hour of notifi

cation as it was fixed?

A I made no inquiry, nor made any attempt to 
obtain information concerning it.

Q Now why didn’t you make inquiry about a 
matter of such vital importance as that, when you 

were handling a great deal of the diplomatic corres
pondence for the Foreign Ministry?

A My position jri the Foreign Office was this* 

that this note would be delivered to the United 

States prior to the opening of hostilities, suffic- 

iently in advance. Concerning this, when Foreign 

Minister Togo told me that when they had their confer

ence that he attended, he particularly stressed 

this point of having this note arrive in Washington 
on time and sufficiently in advance. This he agreed tc

Q At the time of the Liaison Conference on 
December 2nd, what reason was assigned for having 

the Foreign Minister consulted regarding the time of 

the note?

fil
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A The view of the Liaison Conference at 

that title with respect to this question was that 

it was proper that this matter first be consulted 

about between the High Command and the Foreign 

Minister, who was in charge of diplomatic matters —  

that a consultation should first be held between

the High Command and the Foreign Minister and there j
i

decided. i

Q What reason was assigned ns to why the 
conference should be between the Foreign Minister 

and the High Command?
A The Foreign Minister was the responsible 

official with regard to diplomatic matters, for 
instance, with regard to the delivery of the note.

Q B u t why c o n s u lt  the  H ig h  Command i f  t h a t  

w ere t ru e ?

A I  was interrupted in the middle of my reply 

previously, so I shall continue that, so that I can 
complete my statement. Diplomatic matters.were in 

the hands of the Foreign Minister, that is, with 

respect to war, and operations within the hands of 

the H ig h  Command, and it was because of these reasons 

that these two parties 7/ere entrusted with consulta

tion end decision on this matter.
Q 1 have asked you a simple question a number
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of times* Whet reason v/as assigned by the Liaison
y

Conference for that act?
A To my knowledge there was no discussion as 

to what reasons were behind the idea. This step was 
taken as a matter of course.

THE PRES IDEM' : I don't want to break into
the cross-examination at a crucial phase, but I 
don't think that you will be prejudiced now if we 
recess until half past one.

(Whereupon at 1200 a recess was taken.)
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AFTERNOON SESSION jI
i

The T r ib u n a l  m e t, p u rsu a n t t o  r e c e s s ,  a t  1330»j
t

MARSHAL OF THE COURT: The International ;

Military Tribunal for the Far East is now resumed.
j

THE PRESIDENT: M r. T a v e n n e r .
I

----- !
K U M A I C H I  Y A M A M O T O ,  resum ed th e  s ta n d  |

and t e s t i f i e d ,  th ro u g h  Jap a n e se  in t e r p r e t e r s ,  as \

f o l lo w s  : j

CROSS-EXAMINATION j

BY MR. TAVENNER (C o n t in u e d ) :

Q Mr. YAMAMOTO, do you deny that the delay of 

one-half hour from 1 2 :3 0  to 1 :0 0  p.m. on July 7 was ! 
^or the purpose 0 * enabling the Foreign Ministry and j 

the High Command to more nearly synchronize the time II
between the delivery of that note and the bombing of 

Pearl Harbor?
THE PRESIDENT: December 7.
MR. TAVENNER: P le a s e  s u b s t i t u t e  th e  month !

o f  Decem ber f o r  t h a t  o f  J u ly .  j
A I  d e n y  t h a t  i t  was made f o r  su ch  a p u rp o s e . j

Q Then why d id  yo u  s t a t e  t h i s  m orn ing  t h a t  you j
I

d id  n o t know th e  p u rp o se ?  E x p la in  t h a t ,  p le a s e .

A A t  t h a t  t im e  I  h e a rd  fro m  F o r e ig n  M in i s t e r
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.| 
MARSHAL OF THE COURT: The International ;

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr. Tavenner.

K U M A I C H I  Y A M A M O T O ,  resumed the stand 

and testified, through Japanese interpreters, as 

follows s
CROSS-EXAMINATION 

BY MR. TAVENNER (Continued)î

Q Mr. YAMAMOTO, do you deny that the delay of 

one-half hour from 12:30 to 1:00 p'.m. on July 7 was 
**or the purpose o ' enabling the Foreign Ministry and 

the High Command to more nearly synchronize the time 

between the delivery of that note and the bombing of 

Pearl Harbor?
THE PRESIDENT: December 7«
MR. TAVENNER: Please substitute the month

of December for that of July.
A I deny that it was made for such a purpose.

Q Then why did you state this morning that you 

did not know the purpose? Explain that, please.
A At that time I heard from Foreign Minister

,5F*! *1
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TOGO t h a t  a t  th e  tim e  o f  h is  c o n s u l t a t io n  w ith  th e  

V ic e  C h ie f  o f  th e  N a v a l G e n e ra l S t a f f  he had in s i s t e d  

upon th e  d e l i v e r y  o f  th e  n o te  c o n s id e r a b ly  i n  advance  

o f  th e  o p e n in g  o f  h o s t i l i t i e s  and t h a t  h is  re q u e s t  on 

t h a t  p o in t  was a c c e p te d  b y  th e  N a v a l H ig h  Command*

T h a t i s  a l l  t h a t  I  h e a rd . M o re o v e r, i n  o r d e r  to  

have yo u  more c l e a r l y  u n d e rsta n d  th e  c irc u m s ta n c e s  

a t  t h i s  t im e , I  s h o u ld  l i k e  t o  su pp lem ent my rem arks  

made p r e v io u s ly .

On th e  ?d o f  Decem ber when th e  q u e s t io n  o f  

d e l i v e r in g  a n o t i f i c a t i o n  to  th e  U n ite d  S t a t e s  was 

b ro u g h t  up a t  th e  L ia i s o n  C o n fe re n c e  f o r  th e  f i r s t  

t im e , a t  t h i s  L i a i s o n  C o n fe re n c e  th e  V ic e - C h ie f  o f  

th e  N a v a l G e n e ra l S t a f f ,  V ic e - A d m ir a l  ITO r e p r e s e n t in g  

th e  n a v a l b ra n c h  o f  the  H ig h  Command, made a v e r y  

s t ro n g  re q u e s t  t h a t  i n  v ie w  o f  the  n e c e s s it y  o f  co n 

d u c t in g  a s u r p r is e  a t t a c k  and i n f l i c t i n g  h e a vy  damages 

upon th e  enemy a t  th e  o u t s e t  o f  th e  o p en in g  o f  h o s t i l 

i t i e s  th e  N a v a l H ig h  Command w ould l i k e  to  have th e  

J a p a n e s e -A m e ric a n  n e g o t ia t io n s  l e f t  a lo n e  and un

ru p tu r e d  up to  th e  tim e  o f  th e  o p en in g  o f  h o s t i l i t i e s .

W ith  r e s p e c t  t o  t h i s  m a tte r  F o r e ig n  M in is t e r  

TOGO a s s e r t e d ,a s  I  hove s ta te d  in  my a f f i d a v i t ,  as 

f o l lo w s :  t h a t  i s  to  s a y ,  t h a t  F o r e ig n  M in is t e r  TOGO

i n s i s t e d  a t  th e  L i a i s o n  C o n fe re n c e  t h a t  in t e r n a t io n a l
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arrangements for procedure of such kind must be 

handled with utmost propriety and care and that at 

least a notification giving notice of the severance 

of the negotiations was absolutely necessary. As a 

result of discussions following that in the Liaison 

Conference and no decision was reached it was decided 
at the time that this question be left to the Foreign 
Minister and the Vice-Chief of the General Naval Staff 
ITO for consultation between the two and that discus
sion in the Liaison Conference would be resumed 
following the conference between these two parties.

It was also further decided at the Liaison Conference 

on December 2 that the question as to the time of 

delivery of the note also should be submitted to 
preliminary consultations between the Foreign Minister 

and the High Command and the results reported to the 

Liaison Conference.
MR. TAVENNER: You have told us all of that

this morning. I do not desire for you to repeat 

testimony that you have already given.
THE PRESIDENT: He gave you some that was

cut out and that will now give Mr. Brannon the right 

to cross-examine, but he is not here.
MR. TAVENNER: I expected to add that, your

Honor, to my statement.
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Q Therefore, your statement that there was a 

discussion at the meeting at the Liaison Conference 
of December 2 that the negotiations were to be 

carried on with a view of prolonging the time and to 
give Japan the opportunity to act is true, by a
surprise attack?

>»

MR. BLAKENEY: I object to counsel's putting

words in the witness' mouth which the witness has 
never used.

THE PRESIDENT: I can see nothing- objection

able.
MR. TAVENNER: Of course, I gave the general

meaning of the words. I will now quote the item so 

that there will be no question about it.

Q Do you now state as being true this proposi

tion: That Admiral ITO, Vlce-£hief of the Naval

General Staff, urged that negotiations be left un
terminated until the belligerent operations actually 

commenced, it being absolutely necessary to deliver 

a blow to the United States at the very beginning of 

the war by a surprise attack?

A That is a fact.
Q Did you assist in the preparation of this 

note that was delivered on December 7 y Washington time|
I

A Yes, I took part in thpt work. j

I#-'«
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Q In  how many s e c t io n s  was t h a t  n o te  p re p a re d ?

THE MONITOR: M r. T a v e n n e r, do you  mean b y  «

" s e c t io n "  th e  o f f i c e s  o r  p a r t  o f  th e  docum ent, c h a p te rs ?

MR. TAVENNER: I  mean i n  how many s e c t io n s

was th e  n o te  p re p a re d . How many s e c t io n s  co m p rise d  

th e  n o te ?

A I  have no d e f i n i t e  r e c o l l e c t io n s  b u t  I  t h in k  

t h a t  i t  was co m p rise d  o f  e le v e n  s e c t io n s  o r  e le v e n  

i t e m s .

Q Were th e re  n o t  fo u r t e e n  p a r t s ?

A I  t h in k  i t  was i n  su ch  a c o n d it io n  t h a t  i t  

may be b ro k e n  down, th e  number o f  p a ra g ra p h s  w h ich  I  

m en tion ed  c o u ld  be b ro k e n  down to  around f o u r t e e n .

Q What d i s p o s i t io n  d id  you  make o f  t h a t  n o te  

upon i t s  c o m p le t io n ?

A W hat do you  mean by d i s p o s i t io n  o f  t h i s  

n o t ic e ?  I  sh o u ld  l i k e  to  have t h a t  c l a r i f i e d .

Q A f t e r  i t s  c o m p le t io n  what in s t r u c t io n s  d id  

yo u  r e c e iv e  ab o u t th e  se n d in g  o f  th e  n o te ?

A I  r e c e iv e d  th e  in s t r u c t io n s  from  th e  F o r e ig n  

M in is t e r  to  e x e r c is e  th e  u tm ost c a re  i n  th e  f i l i n g  o f  

th e  te le g ra m  so  t h a t  i t  w ould a r r iv e  a t  i t s  d e s t in a t io n  

a t  th e  tim e  d e c id e d  a t  th e  L i a i s o n  C o n fe re n c e .

Q Was the e n t i r e  n o te  s e n t  a t  one tim e  to  

W a sh in g to n ?
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« Q I s  i t  n o t  a f a c t  t h a t  you  d e l iv e r e d  i n 

s t r u c t io n s  t h a t  th e  fo u r t e e n t h  p a r t  s h o u ld  be h e ld  

u p  and n o t s e n t  to  W ash in g to n  u n t i l  some tim e a f t e r  th e  

first thirteen had b een  se n t?

A Y e s .

Q Why d id  you d i r e c t  th a t  th e  fo u r t e e n t h  

p a r t  be w ith h e ld  from  d is p a tc h ?

A H a v in g  r e c e iv e d  v e r y  s t r i c t  in s t r u c t io n s  

fro m  my s e n io r s  to  e x e r c is e  th e  u tm o st c a re  and 

c a u t io n  b eca u se  th e  docum ent was e x tre m e ly  im p o r t 

a n t  and c o n s t it u t e d  and r e q u ir e d  from  the  s t a n d p o in t  

o f  th e  p r e s e r v a t io n  o f  s t a t e  s e c r e t  th e  u tm o st c a r e  

i n  i t s  h a n d l in g ,  and t h e r e fo r e  p ro p e r  s te p s  w ere  

ta k e n  i n  f i l i n g  th e se  i n  s e p a ra te  s e c t io n s .

Q Do you  c o n te n d , th e n , t h a t  b y  th e  mere 

d e la y  i n  th e  se n d in g  o f  p a r t  fo u r t e e n  t h a t  you  w ere  

p r e s e r v in g  th e  s e c r e c y  o f  th e  docum ent?

A No, I  do n o t  make such  an a s s e r t io n .  I  

was t h in k in g  o f  th e  p r e s e r v a t io n  o f  s e c r e t s  a s  

r e g a r d s  th e  e n t i r e  docum ent.

Q Then why d id  y o u  d e la y  d e l iv e r in g  th e  

f o u r t e e n t h  p a r t ?

A I  d id  n o t s p e c i a l l y  d e la y  i t .

A I f  you  d id  n o t  s p e c i a l l y  d e la y  i t ,  t e l l  us  

t o  th e  e x te n t  t h a t  you  d id  d e la y  i t ,  k e e p in g  i n  m ind
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t h a t  you  have a lr e a d y  t o ld  us t h a t  you re q u e s te d  

t h a t  p a r t  o f  i t  be d e la y e d .

A What I mean by d e la y e d  in  t h i s  c o n n e c t io n  

i s  to  f i l e  i t  l a s t .  How ever, a s  re g a rd s  the  e n t i r e  

docum ent, th e  s te p s  ta k en  w ere to  see t h a t  th e  e n t i r e  

docum ent was te le g ra p h e d  to  W ash in gton  c o n s id e r a b ly  

in  advance  o f  th e  tim e  w hich  was s e t  f o r  d e l i v e r y  

o f  th e  n o te  so t h a t  the  Em bassy m ig h t p re p a re  i t  f o r  j
I

d e l i v e r y .  j
Q You r e f e r r e d  to  th e  fo u r t e e n t h  p a r t  b e in g  j

th e  l a s t  p a r t ,  b u t  why d id  you ta k e  the  p r e c a u t io n  i
I

t o  n o t i f y  th e  p e rs o n s  r e s p o n s ib le  f o r  th e  se n d in g  o f  i 

th e  m essage t h a t  th e  fo u r t e e n t h  p a r t  was to  be jII
d e la y e d  u n der in s t r u c t io n s  from  yo u r s e n io r s ?

A The fo u r t e e n t h  was th e  l a s t  s e c t io n  

c o n s t i t u t in g  th e  e n t i r e  n o t i c e ,  and a ls o  th e  c o n 

c lu s io n  o f  th e  n o t e .

Q And t h a t  i s  the  o n ly  re a s o n  t h a t  th e  

fo u r t e e n t h  p a r t  was se n t l a s t ?  Is  t h a t  th e  re a s o n  

t h a t  yo u  a s s ig n  f o r  d e la y  in  se n d in g  th e  fo u r t e e n t h  

p a r t ?

A We h a n d le d  th e  e n t i r e  te le g ra m  on th e  u n d e r

s t a n d in g ,  from  th e  s ta n d p o in t  o f  th e  p r e s e r v a t io n  o f  

s e c r e t s  b eca u se  we were e x tre m e ly  a p p re h e n s iv e  a t  

t h a t  tim e  l e s t  th e  coded te le g ra m  be d e co d e d . i
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m . 1

Q Now, M ri YAMAMOTO, you know as a m a tte r  o f  

f a c t  th a t  u n d er y o u r  d i r e c t io n s  and as a r e s u l t  o f  

y o u r d i r e c t i o n s ,  th e  se n d in g  o f  th e  fo u r t e e n t h  p a r t  

was d e la y e d  f i f t e e n  h o u rs  and f o r t y  m in u te s , do you  

n o t?

MR. BLAKENEY: I  o b je c t  to  the q u e s t io n

u n le s s  c o u n s e l s t a t e s  from  what tim e  he means 

d e la y e d ?  from  th e  tim e  o f  the  d e c is io n  on th e  

n o t i c e ,  fro m  th e  tim e  o f  the in s t r u c t io n s  to  send i t ,  

o r w hat.

THE PRESIDENT: I u n d e rs to o d  him  to  s u g g e st

a f i f t e e n  h o u r s ’ d e la y  betw een th e  two p a r t s .

MR. TAVENNER: Y e s .

THE PRESIDENT: I f  I  am r i g h t ,  th e ^ q u e s t io n

i s  c le a r  enough.

MR. TAVENNER: T h a t , o f  c o u rs e , i s  c o r r e c t ,

y o u r  H o n o r•

A As I  have b een  sa y in g  t h a t  th e re  was no

in t e n t io n  w h a tso e ve r to  d e la y  th e  f i l i n g  o f  th e se

t e le g r a m s , -the q u e s t io n  was a t  what tim e  th e

te le g ra m  i n  s e c t io n s  must be f i l e d .

Q Now, you  t o ld  u s  a moment ago t h a t  you

d i r e c t e d  t h a t  th e  fo u r t e e n t h  p a r t  be d e la y e d  p u rs u a n t  
*

to  th e  d i r e c t io n s  o f  yo u r s e n io r s .  I  a s k  y o u , was 

n o t  th e  r e a l  re a s o n  f o r  th e  d e la y  i n  th e  se n d in g  o f

u
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p a r t  fo u r t e e n  t h a t  you d e s ir e d  t h i s  to  be a n o th e r  

e f f o r t  to  more n e a r ly  s y n c h ro n iz e  the  tim e o f  th e  

d e l i v e r y  o f  t h i s  n o te  w ith  th e  bom bing o f  P e a r l  

H a rb o r?

A  To su ch  a q u e s t io n  I sh o u ld  l i k e  to  s t a t e  

e m p h a t ic a l ly  a s  f o l lo w s :  The r i g i d  in s t r u c t io n  was

to  have the n o te  f i l e d  b y  te le g ra m  to  a r r iv e  in  

W ash in g to n  i n  th e  hands o f  the  Jap a n e se  Am bassador 

th e re  s u f f i c i e n t l y  in  advance o f  1 :0 0  P . M .,

Decem ber 7 , W ash in g to n  t im e , a t  w h ich  tim e  th e  n o te  

was to  be d e l iv e r e d  to  th e  U n ite d  S t a t e s  G overnm ent. 

To ta k e  a l l  p o s s ib le  means to  a s s u re  th e  d e l i v e r y ,  

th e  a r r i v a l  o f  th e  te le g ra m s  a t  th e  Jap an ese  Em bassy  

s u f f i c i e n t l y  i n  advance o f  t h a t  a p p o in te d  t im e , was 

th e  d u ty  e n t r u s t e d  to  me. T h a t was a l l ;  n o th in g  

e l s e .

Q You know , as a m a tte r o f  f a c t ,  th a t  th e  

t h i r t e e n t h  p a r t  a r r iv e d  i n  W ash in gton  a t  1 2 :2 0  A . M. 

on th e  7 th , T okyo  t im e , do you n o t?  B u t you  d e la y e d  

th e  fo u r t e e n t h  s e c t io n  o r  p a r t  so t h a t  i t  a r r iv e d  —

I w ould l i k e  to  c o r r e c t  my s ta te m e n t.

You know, as a m a tte r o f  f a c t ,  do you n o t ,  t h a t  

t h i s  note  was s e n t  a t  —  t h a t  i s ,  the  f i r s t  t h i r t e e n  

p a r t s  —  a t  1 2 :2 0  A . M . , Tokyo t im e , on th e  7 th  o f  

D ecem ber, and t h a t  you d id  n o t  send th e  fo u r t e e n t h

•>....  ’’ •■•.fJHSii i'-fi
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part until 4:00 P. M. of the 7th, Tokyo time? And 

you also know, do you not, that it was in this 
fourteenth part that the entire reference to action 

by Japan, aggressive action by Japan, was set forth?
A It was only later that I learned of the time 

when the telegrams arrived in Washington. At that 
time I did not know. And I do know that#the last 

section of the note was prepared as the conclusion 

of the entire note conveying to the United States 

Government the attitude of the Japanese Government, 

and prepared with utmost care by the Foreign 

Ministry, and I have no knowledge whatsoever as to 
whether this, the filing of these notes, had any

thing to do v/ith actual hostilities, actual acts of 

hostilities. However, I do remember and I do know 
that the note, the entire note, was to be delivered 

in Washington sufficiently in advance of the opening 

of hostilities.
Q You also know it to be a fact that Ambassador 

NOMURA was instructed not to use a typist in the 

transcribing of that note when it was decoded, do 

you not?

A Yes.
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Q You f u r t h e r  know t h a t  i t  was th e  p o s i t io n  

o f  A d m ira l NAGANO th a t  t h i s  s e c t io n  14 was n o t r e 

c e iv e d  i n  tim e  t o  e n a b le  th e  d e c o d in g  and th e  ty p in g  

and th e  d e l i v e r y  o f  t h is  n o te  w it h in  the  tim e  b e fo r e

the  a t t a c k  on P e a r l  H a rb o r , do you  not?
*♦

A I t  was o n ly  l a t e r  t h a t  I  le a rn e d  th a t  t h a t  

was th e  s t a t e  o f  a f f a i r s  a t  th e  t im e ,

Q Now, who w ere y o u r  s e n io r s  who d i r e c t e d  

t h a t  you  d e la y  th e  se n d in g  o f  p a r t  14?

A As I  have been s a y in g ,  th e  1 4 th  s e c t io n  was 

n o t d e la y e d ;  n o r  was th e re  any in t e n t io n  to  d e la y  i t .  

w it h  r e s p e c t  to  th e  c a b l in g  o f  th e  te le g ra m , th e  n a v a l 

h ig h  command was e x tre m e ly  in t e r e s t e d  i n  t h i s  d a t a ,  and 

a f t e r  d is c u s s in g  m a tte rs  w it h  them and in  a c c o rd a n c e  

w ith  th e  in s t r u c t io n s  o f my s e n io r s  to  see  th a t  the  

s e c r e t  was p re s e rv e d  w ith  u tm ost c a re  i n  the  f i l i n g  

o f  t h i s  m essage, a rra n g em en ts w ere made to  sènd the  

n o t e ,  t o  t e le g r a p h  the  n o te  i n  s e c t io n s  and a t  

d i f f e r e n t  t im e s .

Q W e l l ,  su ppose  yo u  t e l l  us who y o u r s e n io r s  

w e re . T h a t may be s h o r t e r .

A My s e n io r s  were F o r e ig n  M in is t e r  TOGO and 

V ic e - F o r e ig n  M in is t e r  N ISH I,

Q You have s ta te d  i n  y o u r a f f i d a v i t  t h a t  you  

a tte n d e d  a l l  th e  L ia i s o n  C o n fe re n c e s  d u r in g  th e  TOGO
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Cabinet, which was from the 18th of October 1941 to 

a date, I believe, in 1943?
THE PRESIDENT: TO JO , I  ta k e  i t  to  b e .

KR . TAVENNER: I n  th e  TOJO C a b in e t .

A Yes, I did attend.
Q How many Liaison Conferences were held 

between the 18th of October and December 8, 1941?
A From October 23 to the morning of the 2od‘ 

of November the Liaison Conference was held daily, 
and between November 6 and November 29 I think the 

Liaison Conference was convened five or six times; 
and I recall in December Liaison Conferences were 

held on the 2nd, 3rd, 4th, and 6th.
Q Will you tell me how long those conferences 

were usually in session?
A In most cases Liaison Conferences were 

convened from either nine or ten o'clock in the 

morning up to noon, but from the end of October Liaison 

Conferences frequently lasted from 9 A. II. to about 

midnight or one or two o'clock the following morning.

Q ’That was the character of the work of these 

conferences between October 23 and December 8?

A The foremost question for discussion and 
most of the work of the Liaison Conference beginning 

“ October was how to lead the Japanese-
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A m e ric a n  n e g o t ia t io n s  to  a s u c c e s s f u l  c o n c lu s io n ,

q Who p r e s id e d  o v e r th e s e  m e e tin g * ?

A T h e re  was no su ch  t h in g  as a p r e s id in g  

o f f i c e r  a t  th e  c o n fe r e n c e s .  T h e re  was o n ly  a 

s e c r e t a r y  who made p r e p a r a t io n s  f o r  the c o n fe r e n c e s .

Q What m in is t r ie s  w ere re p re s e n te d  a t  th e se  

c o n fe re n c e s ?

A The  r e g u la r  members r e p r e s e n t in g  th e  g o v e rn 

ment a t  the  L i a i s dh C o n fe re n c e s  were th e  P rim e M in is 

t e r ,  th e  War M in i s t e r ,  the  Navy M in i s t e r ,  th e  F o r e ig n  

M in i s t e r ,  the  F in a n c e  M in i s t e r ,  and the P r e s id e n t  o f  

th e  P la n n in g  B o a rd . R e p re s e n t in g  th e  H ig h  Command, 

th e  C h ie f  o f  th e  N a v a l G e n e ra l S t a f f  and th e  C h ie f  

o f  th e  Army G e n e ra l S t a f f  w ere a lw ays i n  a tte n d a n c e .

Q Then TOJO as th e  P rim e M in is t e r  was p re s e n t  

a t  th e s e  L ia i s o n  C o n fe re n c e s ;  i s  th a t  c o r r e c t ?

A Y e s .

Q TOGO, who was th e  F o r e ig n  M in i s t e r ,  was a ls o  

p r e s e n t  a t  th e se  c o n fe re n c e s ?

A Y e s .

Q The P r e s id e n t  o f th e  P la n n in g  B o a rd , was he 

p r e s e n t - a ls o ?

A. Y e s .

Q And the  P r e s id e n t  was SUZUKI?

A Yes,
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3
4
5
6

7 ,
8 r

1 Q Now, the Chief of the Military Affairs Bureau 

was present also, wasn't he?
A The Chief of the Military Affairs Bureau 

of the War Ministry and the Chief of the Naval Affairs 

Bureau of the Navy Ministry attended the meetings as 

secretaries.
Q And MUTO at this time was present as the 

Chief of the Military Affairs 3ureau and also as Chief

9 of the Naval Affairs Bureau?
10

11
12

13
14
15
16

17
18
19
20 

21 
22

23
24
25

A Yes.
Q Now, the Chief Secretary of the Cabinet was 

also present, wasn't he?
A The Chief Secretary of the Cabinet attended 

as one of the secretaries of the conference.
Q And the Chief Secretary at this time was 

HOSHINO, was he not?

A Yes •
0 The Finance Minister attended also?

A Yes.
Q And that was the accused ICAYA?

A That is so.

Q Now, you have also told us that you attended 

most of the Liaison Conferences that were held during 

the third KONOYE Cabinet?

A Yes, at the time of the third KONOYE Cabinet.
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a s the  D ir e c t o r  o f  th e  E a s t  A s i a t i c  A f f a i r s  B u rea u  

o f  th e  F o r e ig n  O f f i c e ,  when i n  th e se  c o n fe re n c e s  th e  

C h in a  prob lem s were d is c u s s e d ,  s e r v in g  as an a s s i s 

t a n t  to  th e  F o r e ig n  M in is t e r  and a ls o  as an e x p la in e r .
I

Q L e t  me r e t u r n  f o r  a moment t o  th e  c o n fe re n c e s  

h e ld  d u r in g  th e  TOJO C a b in e t .  SHIMADA. th e  Navy  

M in i s t e r ,  a ls o  a t te n d e d , d id  he not?

A Y e s .
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Q The vice-ministers of the army and the navy 

also attended the Liaison Conferences, did they not? 
A The vice-ministers did not attend.

I
Ç !;ïere there not occasions on which they did 

attend?

II
i

I
It
ii!i

A I have no definite recollection.
Q You would not state they did not attend, 

as I understand it, but you only state that you do 

not recall? Is that correct?
A Ordinarily they did not attend. 7/hether or 

not at some time during these conferences they 

attended or not, I have no definite recollection.

Q Let us now proceed to the third KONOYE 
Cabinet. Did the same officials of the government

I and the army and the navy attend the Liaison Conferences
j
i during the KONOYE Cabinet as during the TOJO Cabinet?

A I believe that the ministers who attended 

the Liaison Conference during the third KONOYE 

Cabinet were not necessarily representative of the 
same ministries as those during the TOJO Cabinet.

Q I will ask you about certain ones. Did the

: Chief of the Military Affairs Bureau attend, MUTO?

A Yes, he did,
Q And did OKA, the Chief of the Naval Bureau,

I
! attend those conferences? ___
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A Y e s .

Q And d id  SUZUKI, th e  P r e s id e n t  o f  th o  P la n n in g  

B o a rd , a tte n d ?

A Y e s , he d id .

Q D id  th e  M in is t e r  o f  S t a t e  a tte n d ?

A M in is t e r  w ith o u t  P o r t f o l i o ,  HIRANUMA, a tte n d e d  

som etim es.

Q T h a t  was HIRANUMA?

A Y e s , t h a t  i s  s o .

Q And th e  War M in i s t e r ,  TO JO , a t te n d e d , d id  

he n o t?

A Y e s , he d id .

Q I n o t ic e  on th e  f i r s t  page o f  y o u r a f f i d a v i t ,  

a r e fe r e n c e  to  m e e tin g s  w ith  th e  m i l i t a r y  b u re a u  

d i r e c t o r s  co n ce rn e d  w ith  th e  n e g o t ia t io n s .

L e t  me r e p e a t  th e  q u e s t io n .  I  n o te  on th e  

f i r s t  page o f  yo u r a f f i d a v i t ,  a r e fe r e n c e  to  m e e tin g s  

a tte n d e d  b y  you o r  co n d u cte d  b y  you  and w h ich  w ere  

a tte n d e d  b y  th e  m i l i t a r y  b u re a u  d i r e c t o r s  co n ce rn e d  

w it h  n e g o t ia t io n s .  W ere th e s e  m i l i t a r y  b u re a u  

d i r e c t o r s  th o  C h ie f  o f  th e  M i l i t a r y  A f f a i r s  B u reau  

and th e  C h ie f  o f  th e  Navy A f f a i r s  Bureau?

A Y e s , t h a t  i s  s o .

Q And th e y  w ere th e  a ccu se d  MUTO and OKA?

A Yes.
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. TâR. TAVENNER: Now, If the Tribunal please,

as co the question of credibility, I desire to mereLy 
re fer to the olace in the record where this witness 

v n  cross-examined on a former occasion, pages 17*929 

to 19,006, and again at pages 18,032 to 18,062, with
I

special reference to page 18,059» Ii
With regard to the voluminous documents intro»* j

duced through this witness, it is submitted that they, j
!

?.ike all other documents in evidence, in the last
analysis are matters for construction by the Tribunal» j

i
There are no further questions,
THE PRESIDENT: I have a question on behalf

of a Member of the Tribunal. I will paraphrase it, |
j

if I may, ■
On what particular words of the concluding j

paragraph of the document did the participants in the
Liaison Conference base their belief anc conclusion

that the intention of going to war was clearly expressed;
%

That refers to part 14. if I apprehend the 

document correctly.
THE WxTaMSo * This intenti/'T. wra pressed

the?« rred#? 5 

' • b o v o -  m c n v l c - r  
or section.

•3 " (■ t.cund in nr.rî.g’carh 14 ox ehe-
d  '  t h -  I  r -  . . - n t h  m e n t

i!i

THE PRESIDENT* Osn you be a little more
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specific than that? Can you Indicate what the words 

are?
THE WITNESS: In these words: "Thus, the

earnest hope of the Japanese Government to adjust 

Japanese-American relations and to preserve and pro
mote the peace of the Pacific through cooperation with 
the American Government has finally been lost. The 
Japanese Government regrets to have to notify the 
American Government that in view of the attitude of 
the American Government, it cannot but consider that 

it is impossible to reach an agreement through further 

negotiations."
THE PRESIDENT: Mr. Brannon.
MR. BRANNON: Under the rules, If the

Tribunal please, I feel that I now have the right to 

ask one or two short questions.

THE PRESIDENT : That was stated by the

Tribunal in your absence, Mr. Brannon. I know you 

were working in another room in the building.

MR. BRANNON: Still on behalf of the accused

SHIMADA and OKA.
CROSS-EXAMINATION (Continued)

BY MR. BRANNON:
Q You have stated that several of the accused 

attended the Liaison Conferences in the capacity of
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secretaries, I will ask you if they had any vote 
In any of the decisions that were there made?

A The secretaries had no power to vote.
MR. BRANNON: I ask that question, if the

Tribunal please, on behalf of all of the accused who 
attended in the capacity of secretaries.

THE PRESIDENT: You represent only two, I
think, but—

MR. BRANNON: I was whispered to here,

Mr. President.
Q Former Admiral ITO, who was Vice-Chief of 

Naval General Staff in 194-1, is now dead, is he not?

A Yes.
Q I will ask you if you recall being questioned 

by me in my office in this building on March 11 of 

this year?
A I remember having had a conversation with 

you on the 11th of March, but I do not remember having 

been interrogated.
Q Do you recall that there was a translator 

there and also a reporter taking down what you said?

A I did not talk with you then on the under

standing that I was to be interrogated or to be
t

examined. I merely talked with you on the understanding 

that it was to be a mutual conversation. I remember
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[ that there was an interpreter and also that there was 

a reporter writing our conversation down.
Q Do you recall at that time telling me that at 

a certain Liaison Conference around the first of 
November you had occasion to be with the former 
accused Admiral NAGANO in the palace, and there 

engaging him in private conversation?
A That is true.
Q Did you tell me that in these words* "During 

the conference I was walking in the compound of the 

palace. Admiral NAGANO came to me and said that the 
navy doesn't want this war and asked that the Foreign 

Office take full responsibility cf concluding nego

tiations with the United States peacefully." Did you 
say that?

A I do remember that Admiral NAGANO said words 

to that effect. However, in order to avoid misunder
standing, I should like to quote the words which 
Admiral NAGANO used in clearer language here. That 
is to say, he said that the navy high command still 
had the earnest desire of avoiding war as much as 

possible; that it had had such a desire and that even 

at that date it continued to have such a desire.

Admiral NAGANO continuedt "Therefore, if 
the Foreign Minister will say, 'I will take full
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responsibility for tho amicable solution of these 
negotiations,* then I, Admiral NAGANO, will oppose tho 
opening of hostilities.11 Correction: "That I, Fleet 
Admiral NAGANO, would support the Foreign Minister 
and oppose any decision for war," and asked what I 
thought about it. In reply, I told Admiral NAGANO 
that if everything was to be left completely in the 

Foreign Minister's hands, if all conditions were to 
be left absolutely up to the Foreign Minister, then 
he could take full responsibility for the successful 

conclusion of these negotiations; but that I, YAMAMOTO 
felt that in the present state of affairs in which 

various conditions were put forth to the Foreign 
Minister, ana having to negotiate with America on 

the basis of these various conditions, I could not 
guarantee such a thing ; even the Foreign Minister 

could not guarantee such a thing.
THE PRESIDENT: We will recess for fifteen

minutes•
(Whereupon, at 1445 a recess was 

taken until 1500, after which the proceedings 

were resumed as follows:)



1
2

3
4
5
6

7
8

9
10
11
12

13
14
15
16
17
18
19
20
21
22

23
24
25

YAMAMOTO CROSS 26,156

MARSHAL OF THE COURT: The International

Military Tribunal for the Far .'ast is now resumed.

THE PRESIDENT: Mr. Brannon
MR. BRANNON; I believe the witness was 

answering a question.
Q Had you finished your answer, Mr. Witness?

A Yes, I did.
Q Do you recall my asking you at that time if

t
this thought as expressed was typical of the Navy 
thought at the Liaison Conference, Mr. YAMAMOTO; 

and do you recall answering, "I think it was
I

representative of the Navy’s views in these things?"
A What do you refer to?

Q The attitude of the then Chief of the Navy 
General Staff in reference to peaceful negotiations 

with the United States.

A I remember having had such a conversation 
with him —  with you.

Q Now, you have testified that the man in the 

Navy Ministry, with whom you had conversations rela
tive to the make-up of the last notification, was the 
accused OKA, have you not?

A Yes, I do.

Q Did you have many conversations with OKA 
relative to this draft?
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(

A I did have several conversations with him.
I Q Did not tho accused OKA present you with a

corrected copy of the draft, which had been prepared 
1 by him, containing the words, "The Japanese Government 

reserves the freedom of action?"
THE PRESIDENT: Mr. Tavcnner.
MR. TAVENNER: If it please the Tribunal,

under the guise of cross-examination it appears to 

the prosecution that ah effort is being made to 
examine this witness as though it were direct exam

ination in that grossly leading questions are being
I

asked.
THE PRESIDENT: He had the right to examine

in chief, but he did not press for that. He has 
earned the right to cross-examine, which would be by

i
I way of leading questions because of something adverse

! said.
MR. TAVENNER: My only point, your Honor, is

that he should not be permitted to lead the witness on 
a matter which is not in contradiction of some previou:; 

testimony.
THE PRESIDENT: This is the position: This

witness said something which gave Mr. Brannon the righ‘; 

to cross-examine on behalf of two of the accused. Is 
- this question-he- is-putting now related-.tû .that, matter^
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! MR. TAVENNER: That is the point, your Honor,

that I am raising, that this seems to be a new matter 
and he is cross-examining in regard to it and asking 

leading questions in a way that would be permissible 
if it were cross-examination, in all probability, 
but would not be permitted in direct examination.

THE PRESIDENT: How is the question you are
] putting now, Mr. Brannon, related to the adverse 

matter that gave you the right to cross-examine?

MR. BRANNON: It was brought out that this
witness conferred with the accused OKA relative to 

the drafting of the notification. I do not know 

j what import the Tribunal may put on that, but I 
seek now to show exactly v/hat it was. We accepted 

it as having possible adverse tendencies.

THE PRESIDENT: You can put any questions
directed to destroying the effect of the adverse 

matter, but that is the limit.
Put the question again.
MR. BRANNON: Will the reporter read the

question back?
(Whereupon, the last question was/

read by the official court reporter as 

• follows: "Did not the accused OKA. present

you with a corrected copy of the draft,
__ ___ __  _________ ..___ )
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1
w which had been prepared by him, containing

the words, 'The Japanese Government re

serves the freedom of action?'")
MR. TAVENNER: If tho Tribunal please, may

I be heard on that?
THE PRESIDENT: I thought you abandoned your

ground and took your seat at the table again.
KR. TAVENNER: We submit, if the Tribunal 

please, that that is purely re-examination on the 
original affidavit, that it is not cross-examination. 

The only statement in tho affidavit to which this 
matter refers, we are convinced, is the statement 

that this witness conferred with the Chief of the 

Navy and Military Affairs Bureau. Now it is being 
sought to introduce in evidence in a leading form 

statements that wore made by the Navy Chief of the 
Naval Affairs Ministry, or Bureau, which he could not 

do if it were examination in chief.
THE PRESIDENT: The witness said something,

not in his affidavit, prejudicial to OKA. What was 
that? The question that Mr. Brannon puts now must 

be related to that and intended to meet it. That Is 
a narrow issue.

MR. BRANNON: Mr. President, I can withdraw

this question. We can handle it bettér later on in
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our Individual phase.
BY MR. BRANNON (Continued)î

Q I would like to ask you, Mr. Witness, as my 

last question, to explain the function of the secre

taries at the Liaison Conferences.
A The work of the secretaries was the gather

ing and preparation of subjects for discussion at the 
Liaison Conference and also the summing of subjects 

already discussed at the Liaison Conference.
MR. BRANNONî That concludes my examination.
We have one last question.
THE PRESIDENT: On whose behalf?
MR. BRANNON: On behalf of all the secretaries

who attended. I have been requested by their counsel; 

also OKA whom I represent personally.
THE PRESIDENT: You told us the secretaries

have no vote. Is that what you want to get out of him?

MR. BRANNON: The last question is:
Q Could a secretary express his own opinion at 

the Liaison Conference?
• MR. BRANNON: That goes a little further,

Mr. President.
A Secretaries could not express their own 

opinions.
THE PRESIDENT: You heard what he sa id ,
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MR. USAMI: My name I s  USAMI. I a p p e ar

f o r  th e  a ccu sed  HIRANUMA and I want to  c ro s s -e x a m in e  

on m a tte rs  s p e c i f i c a l l y  r e la t e d  to  my c l i e n t .

THE PRESIDENT: What m a tte rs ?  Were th e y

m a tte rs  b ro u g h t o u t b y  th e  c ro s s -e x a m in a t io n ?

MR. USAMI: Y e s ,  th e y  w e re .

THE PRESIDENT: What m a tte rs?

MR. USAMI: HIRANUMA a tte n d e d  one o r  two

l i a i s o n  c o n fe re n c e s  d u r in g  th e  p e r io d  o f  th e  T h ir d  

KONOYE C a b in e t .

THE PRESIDENT: M r. T a v e n n e r c ro s s -e x a m in e d

ab ou t a tte n d a n c e s  a t  th o s e  c o n fe r e n c e s ,  b u t  I  do n o t  

r e c o l l e c t  t h a t  HIRANUMA1s name was m e n tio n e d . He 

may have been m entioned  b y  a n o th e r  d e s c r ip t io n .

MR. USAMI: My r e c o l l e c t i o n  i s  t h a t  M r.

T a v e n n e r asked th e  w itn e s s  w heth er he remembered any  

one o f  th e  S t a t e  M in i s t e r s ,  M in is t e r s  w ith o u t  P o r t 

f o l i o ,  a tte n d e d  th e  c o n fe r e n c e ,  and th e  answ er o f  the  

w itn e s s  was t h a t  he th o u g h t he had remembered s e e in g  

HIRANUMA a t te n d in g  one o r  two l i a i s o n  c o n fe r e n c e s .

MR. TAVENNER: T h a t i s  c o r r e c t .

THE PRESIDENT: Do you ad m it t h a t ,  M r.

T av en n e r?

MR. TAVENNER: T h a t i s  c o r r e c t ,  y o u r  H o n o r,

w it h  th e  e x c e p t io n  th a t  I  r e c a l l  he s a id  " som etim es"

ess
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H *  i . -  J \H y : : >> •<j r ,  J< • ‘  ^ ’

instead of "one or two."
THE PRESIDENT: You.’have the right to

cross-examine.
MR. USAMI: Thank you.

CROSS-EXAMINATION (Continued)
BY MR. USAMI:

Q M r. W itn e s s ,  do you r e c a l l  t h a t  th e  T h i f d  

KONOYE C a b in e t  was form ed on J u ly  1 8 , 194-1?

A Yes, I do-.
Q Do you recall that on the 14th of August 

State Minister HIRANUMA, not quite one month after 
he had entered the Cabinet, had been attacked by an 

assassin and was injured seriously?
A £ well remember that incident.
Q With reference to your recollection .of Baron 

HIRANUMA attending the Liaison Conference, was it 

during this very short period or was it later on that 

you recall seeing him attending the Conference?

A It is a very faint recollection that I have 
of Baron HIRANUMA attending these conferences during 
this very short period.

Q About how many times do you recall having 
met him there?

A I do not remember clearly. I believe it was 

two,and at the most, three times.
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Q Were you in attendance at 1’iose conferences?

A Yes.
Q Do you recall the agenda?

A No, I do not.
Q Do you recall whether or not State Minister 

HIRANUMA spoke at any of these conferences?
A As far as I remember, State Minister HIRANUMA 

made no remarks whatsoever.
Q Do you know whether or not State Minister 

HIRANUMA, during the tenure of the Third KONOYE Cabinetä 
after he had been attacked and injured by assassins, 
was able to perform his duties of Minister without 
Portfolio or attend conferences?

A According to my recollection, Baron HIRANUMA 
did not recover sufficiently to be able to attend to 
state affairs during the period of the tenure of the
KONOYE Cabinet.

THE MONITOR: After the attack on him.

MR. USAMI: That concludes my cross-examinatiojn.
MR. BLAKENEY: There will be no general re

examination and so far as I am advised, subject to 

correction, there will be no re-examination.
I therefore ask that the witness be excused 

on the usual terms.
THE PRESIDENT: He is excused accordingly.

I
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TOSHIKAZU KÄSE,

c a l l e d  a s  e. w itn e s s  i n  b e h a lf  o f  th e  d e fe n s e , b e in g  

f i r s t  d u ly  sv/orn, t e s t i f i e d  th ro u g h  Ja p a n e se  in t e r 

p r e t e r s  as fo llo w s *

MR. BLAKENEYi B e fo re  q u a l i f y in g  the  w it 

n e ss  I  sh o u ld  l i k e  to  c a l l  a t t e n t io n  to  a typ o g ra p h 

i c a l  e r r o r  i n  th e  a f f id a v i t *  On page 2 , p a ra g ra p h  3 

l i n e  4 ,  betw een th e  w ords "been" and " d e l iv e r e d "  

t h e r e  sh o u ld  be in s e r t e d  th e  w ords " c a b le d  to  Wash

in g to n  to  b e " ,  so t h a t  th e  se n te n ce  w i l l  ro a d : "The  

memorandum i s  u n re la te d  to  th e  P r e s id e n t 's  m essage, 

i t  h a v in g  been c a b le d  to  W ash in gton  to  be d e l iv e r e d  

to  M r. H u l l  b e fo re  M r, TOGO saw th e  Em peror on th e  

m a t t e r ."

DIRECT EXAMINATION

BY MR. BLAKENEYi

Q P le a s e  s t a t e  y o u r  name*

A K A SE, T o s h ik a z u .

Q Where i s  y o u r  re s id e n c e ?

A Kam akura, O m ach i, Tasen e  3 3 0 .

Q Whet i s  y o u r  o c c u p a t io n ?

A C o u n s e l o f  Em bassy,

Q I  w ish  t h a t  yo u  be handed d e fe n s e  docum ent

nu5bèr~2Ô63 eridT th a t  you ex am ine- t h a t  a n d a t e t e t o —
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th e  T r ib u n a l  w heth er i t  i s  y o u r  a f f i d a v i t ,  b e a r in g  j 

y o u r  s ig n a tu r e  and se a l*

A I t  i s  my a f f i d a v i t  and b e a rs  my s ig n a t u r e .  j 
Q A re  th e  c o n te n ts  t h e r e o f  t r u e  and c o r r e c t ?

A T ru e  and c o r r e c t*

MR. BLAKENEYs I  o f f e r  th e  a f f i d a v i t  i n

e v id e n ce *

THE PRESIDENTS A d m itte d  on the u s u a l term s*  

CLERK OF THE COURTS D e fe n se  docum ent 2063 

w i l l  r e c e iv e  E x h ib i t  Number 2960. '

(W hereupon th e  docum ent r e f e r r e d  to  

was marked E x h ib i t  No* 2960 and re c e iv e d  i n  

e v id e n c e .)

MR. BLAKENEY* I now rend the e x h ib i t  w h ic h , j
»

o m it t in g  th e  fo rm a l p a r t s ,  i s  a s  fo llo w s s  jI
" 1 , I e n te re d  th e  Jap an ese  F o r e ig n  M in is t r y j  

i n  1925  and was a p p o in te d  C h ie f  o f  th e  F i r s t  S e c t io n  |I
o f  th e  B ureau  o f  A m e rica n  A f f a i r s  o f  t h a t  m in is t r y  j 
i n  November 194-1, c o n t in u in g  i n  t h a t  p o s i t io n  u n t i l  

A p r i l  194-3* I n  th e  c o u rs e  o f  ray o f f i c i a l  d u t ie s  as j 
such  s e c t io n  c h ie f  I was f a m i l i a r  w ith  th e  m a tte rs  I 

h e r e in  t e s t i f i e d  t o .  |

” 2 .  Soon a f t e r  ray a r r i v a l  a t  the  F o r e ig n  j 
M in is t r y  a t  a b o u t 10 o ' c lo c k  i n  th e  m orning o f  7 

Decem ber 194-1 (T o kyo  t im e ) ,  I  r e c e iv e d  in fo r m a t io n
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fro m  th e  Domei News A gency t h a t  th e  U n ite d  P re s s  

had c a r r ie d  a r e p o r t  to  th e  e f f e c t  t h a t  th e  S t a t e  

D epartm ent had announced th e  d is p a t c h  o f  r p e rs o n a l  

message by P r e s id e n t  R o o s e v e lt  a d d re sse d  to  H is  

M a je s ty  th e  Em p ero r. I im m e d ia te ly  re p o r te d  th e  

m a tte r  to  my s u p e r io r s ,  in c lu d in g  M e s s rs . TOGO, th e  

F o r e ig n  M in is t e r ,  N1SHI, V ic e  F o r e ig n  M in is t e r  and 

YAMAMOTO, th e  D i r e c t o r  o f  th e  A m e rica n  B u re a u . I  

th e n  te le p h o n e d  to  a l e r t  M a rq u is  MATSUDAIRA, p r iv a t e  

s e c r e t a r y  to  th e  L o rd  P r iv y  S e a l ,  and asked  h im  to  

l e t  us know a t  once when and i f  th e  I m p e r ia l P a la c e  

r e c e iv e d  the  P r e s id e n t 's  m essage. F o r  we were under 

th e  im p re s s io n  t h a t ,  b e in g  a p e r s o n a l m essage, i t  

w ould be s e n t  d i r e c t l y  t o  th e  E m p ero r, a s  i n  th e  

c a s e  o f  th e  Panav in c id e n t  o f  Decem ber 1937* An 

u rg e n t  te le g ra m  was d is p a tc h e d  w ith o u t  d e la y  to  Adm iral. 

NOMURA, o u r Am bassador i n  W a sh in g to n , in s t r u c t in g  h im  

to  make in q u i r ie s  in t o ,  and r e p o r t  back upon th e  

m a tte r  ( te le g ra m  No. 9 05 , fro m  TOGO to  NOMURA, D e fe n se  

Document No. 1 4 0 1 -F - 3 ) ,"  w hich  a t  t h i s  p o in t  I o f f e r  

i n  e v id e n c e .

THE PRESIDENT* A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT. D e fe n se  Document 1401- 

F -3  w i l l  r e c e iv e  E x h ib i t  N o . 2961.

(W hereupon th e  docum ent in  q u e s t io n  |
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fro m  th e  Domei News Agency t h a t  th e  U n ite d  P re s s  

had c a r r ie d  a r e p o r t  to  th e  e f f e c t  t h a t  th e  S ta te  

D ep artm en t had announced th e  d is p a t c h  o f  a p e rs o n a l 

m essage by P r e s id e n t  R o o s e v e lt  a d d re sse d  to  H is  

M a je s ty  th e  E m p ero r. I  im m e d ia te ly  re p o r te d  th e  

m a tte r  to  my s u p e r io r s ,  in c lu d in g  M e s s rs . TOGO, th e  

F o r e ig n  M in is t e r ,  N ISH I, V ic e  F o r e ig n  M in is t e r  and 

YAMAMOTO, th e  D i r e c t o r  o f  th e  A m e rica n  B u re a u . I  

th e n  te le p h o n e d  to  a l e r t  M a rq u is  MÄTSUDAIRA, p r iv a t e  

s e c r e t a r y  to  th e  L o rd  P r iv y  S e a l ,  and asked  h im  to  

l e t  us know a t  once  when and i f  th e  I m p e r ia l P a la c e  

r e c e iv e d  the  P r e s id e n t 's  m essage. F o r  we w ere u n d er  

th e  im p re s s io n  t h a t ,  b e in g  a p e rs o n a l m essage, i t  

w ould be s e n t  d i r e c t l y  to  th e  E m p ero r, as in  the  

c a s e  o f  th e  Panav in c id e n t  o f  Decem ber 1937« An 

u rg e n t  te le g ra m  was d is p a tc h e d  w ith o u t  d e la y  to  A d m ira l 

NOMURA, o u r Am bassador i n  W a sh in g to n , in s t r u c t in g  h im  

to  make in q u i r ie s  in t o ,  and r e p o r t  back  upon the  

m a tte r  ( te le g ra m  No. 9 0 5 , fro m  TOGO to  NOMURA, D e fe n se  

Docum ent N o. 1 4 0 1 - F - 3 ) , '1 w hich  a t  t h i s  p o in t  I  o f f e r  

i n  e v id e n c e .

THE PRESIDENT* A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT. D e fe n se  Document 1401- 

F - 3  w i l l  r e c e iv e  E x h ib i t  N o , 2961 .

(W hereupon th e  docum ent in  q u e s t io n
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was marked Exhibit No. 2961, and received 

in evidence.)
MR. BLAKENEY: I s h a l l  read  the e x h ib it :

"From  TOGO to  NOMURA.

"7 December 1941.

"The AP and UP news agencies report that 

the State Department has disclosed the dispatch by 

the President of a personal telegram to the Emperor. 

Make report immediately about the facts thereof," 
Continuing with the affidavit*
"Apparently crossing this telegram on the 

way» a short dispatch from Admiral NOMURA arrived 
at the Foreign Ministry in the afternoon (telegram 

No. 1275 from NOMURA to TOGO, Defense Document No. 
1401-E-3)," which I offer in evidence.

THE PRESIDENT* A d m itte d  on th e  u s u a l te rm s. 

CLERK OF THE COURT* D e fe n se  Document 

N o. 1 40 1 -E -3  w i l l  r e c e iv e  E x h ib i t  No. 2962.

(W hereupon th e  docum ent i n  q u e s t io n  

was marked E x h ib i t  No. 2962, and re c e iv e d  in  

e v id e n c e .)

MR. BLAKENEY* I read  t h is  te le g ra m , w hich  

is fro m  NOMURA to  TOGO, dated  6 Decem ber, 1941*

"In the evening of the 6th, the Depart
ment of State disclosed that the President had dis-

M l



1
2

3

4

5

6
7

S

9

10
11
12
13

14

15

16

17

18

19

20
21
22

23

24

25

KÄSE DIRECT 26,170

p a tc h e d  a p e rs o n a l te le g ra m  to  h i s  M a je s ty  th e  E m p erer. 

The c o n te n ts  o f  the  message a re  unknown, b u t  i t  I s  

g e n e r a l ly  assumed t h a t  i t  c o n c e rn s  th e  re in fo rc e m e n t  

o f  tro o p s  i n  F re n ch  In d o -C h in a  and the  advan ce  in t o  

T h a i la n d ,  i n  v iew  o f  th e  s im u lta n e o u s  d i s c lo s u r e  by  

th e  D e p a rtm e n t, based  on in fo r m a t io n  r e c e iv e d ,  

t h a t  in  a d d i t io n  to  one hundred t w e n t y - f iv e  thousand  

t ro o p s  a lr e a d y  s t a t io n e d  i n  F re n c h  I n d o -C h in a , two 

c o rp s  w ere moving t h i s  m orning in t o  th e  G u l f  o f  S iam  

( r e f e r  to  news d is p a t c h ) ,

"The d is p a t c h  o f  th e  message by th e  P r e s i 

d e n t  to  th e  Em peror d i r e c t l y ,  and n o t  th ro u g h  

d ip lo m a t ic  c h a n n e ls ,  may, i t  i s  c o n s id e r e d ,  be th e  

r e s u l t  o f  ta k in g  in t o  c o n s id e r a t io n  o u r s te p s  i n  

c o n n e c t io n  w ith  th e  p e rs o n a l m essage on th e  P an sy  

in c id e n t  some y e a rs  a g o ."

C o n t in u in g  w ith  the  a f f id a v i t *

" T h is  c o n f irm in g  the  a u t h e n t ic i t y  o f  th e  

p r e s s  new s, I  in s t r u c t e d  a l l  the  s t a f f  i n  my o f f i c e  

t o  be a le r t e d  f o r  u rg e n t  work and w a ite d  f o r  the  

a r r i v a l  o f  th e  message i n  q u e s t io n .  H ow ever, as  

n o th in g  h appen ed , I  g o t  in  to u ch  w ith  M a rq u is  MATSUDAIR 

on ce  a g a in  i n  the  e v e n in g , s h o r t ly  a f t e r  8 P .M . , by  

te le p h o n in g  h i s  r e s id e n c e .  I  was t o ld  t h a t  the  

P re s id e n t*  s message had n o t  a r r iv e d  y e t .
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"3* At about 10:15 F.M. Mr. TOMODA Jiro, 
private secretary to the Foreign Minister, received 

a telephone call fron the American Embassy request
ing him to make an appointment around midnight for 

the Ambassador to see the Foreign Minister. I under

stand that Mr. TOMODA asked if the Ambassador could 
not wait until the next moriiing, but was told that 

an urgent telegram was being decoded and that the 
Ambassador wanted to see Mr. TOGO as soon as it was 

ready. Shortly after midnight —  at about 12*30 A.M.,
8 December —  Mr. Grew came to the official residence 
of the Foreign Minister where the interview took place;

I was present at this meeting and interpreted the con
versation. Saying that he had received an urgent 

message of the President to the Emperor, Mr. Grew 

requested the Foreign Minister to arrange an audience 

for him. Mr. TOGO replied that it was unusual to 

take action on a request for audience at midnight, 

and Inquired about the substance of the message. There
upon, the Ambassador left a copy of the message with 

Mr. TOGO for the latter's reference, and took leave 
of the Foreign Minister after repeating his request 

for the audience, stressing the extreme gravity of 

the situation. The interview lasted about 15 minutes 
Mr. TOGO gave me the copy and asked me to translate____
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it Into Japanese as quickly as possible» I did so 

with the help of ray staff. I still vividly remember 
the very tense atmosphere thet prevailed In my office, 

where everybody worked frantically in order to avoid 

delay in translating the message. Meanwhile, Mr*
TOGO got in touch with Marquis KIDO, the Lord Privy 

Seal, by telephone, asking him to arrange for hin to 
report the natter to the Throne. He then, I understand, 

went to the Premier’s residence, consulted with 

General TOJO, and left his official residence at 
about 2 A.M. for the Imperial Palace, there inform
ing the Emperor of the President’s message and receiv
ing the answer to be sent through the American Ambass

ador*
”4. In accordance with instructions given 

me on the previous day, I requested Mr* Grew early 
in the morning of 8 December to call on the Foreign 

Minister. This was originally for the purpose of 

handing to the Ambassador a copy of the memorandum 

of the Japanese Government, terminating the diplomat

ic conversations, which had been delivered by Admiral 
ROMURA at Washington to the American Government* This 

meeting would have taken place even if Mr, Grew had 

not paid the midnight visit to the Foreign Minister 
in connection with the President’s message. Mr. Grew

%

-a A 1/*
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came to the Foreign Minister's official residence 

at about 7*30 A.*-., at which time I v/as again pres
ent at the meeting interpreting the conversation.
Mr. TOGO gave the Ambassador a copy of the memoran
dum with the remark that it was a copy of the document 

already delivered to the American Government by 
Admiral NOMURA. He told the Ambassador also that 

during the night he had had occasion to learn the 

wishes of the Emperor in regard to the President's 

message, and orally transmitted the reply which was 

later written out at the Ambassador's request (Exhibit 

1247).
"Although Mr. Grew seems to be under the 

impression that the memorandum of the Japanese Gov

ernment constituted the Emperor's reply, this is a 

misunderstanding on his part. The memorandum is 
unrelated to the President's message, it having been 

cabled to Washington to be delivered to Mr. Hull 

before Mr. TOGO saw the Emperor on the matter.
"5. We in the Foreign Ministry, including 

Mr. TOGO, had no slightest suspicion that the Commun

ications Ministry might delay the delivery of 

telegrams addressed to the American Embassy. More

over, we did not think that the President's message 

would be delivered to the Embassy. We took it for
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granted that it was addressed directly to the Emperor. 

Such an assumption was in fact supported by Admiral 

NOMURA1S telegram (No. 1275) » Defense Document No. 
1401-E-3) ," that is, Defence Exhibit No. 2962, "which 

said that the President had sent his message directly 

to the Emperor without going through the usual diplo

matic channels. We, therefore, waited anxiously 

for word from the Imperial Palace of the arrival of 

the message. That being the case, the Foreign Ministry 

had no idea regarding the substance of the message.

In fact, Mr. TOGO learned the content of the message 

only when the American Ambassador brought it to his 

attention at the midnight interview above described."
You may cross-examine.
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THE PRESIDENT: Mr. Tavenner.

CROSS-EXAJ.il NAT 10 N

BY MR. TAVENNER:
0 Mr. KASE, was it the practice in the Foreign 

Ministry to send a messenger from the Foreign Minis
try to the Ministry of Communications daily for such

I
telegrams as would interest the Foreign Ministry?

A We of the First Section of the American
Bureau —  Bureau of American Affairs had nothing to
do with this and consequently didn't know anything 

%
about it.

0 ’ Do you mean to state that you don't know 

whether or not it was the practice to send a messenger 
to the Communications Ministry each day?

A Not necessarily.
Q I am unable to hear you.
A Not necessarily.

THE PRESIDENT: How does "necessarily" come

into it? You asked about a practice.
THE WITNESS: What I meant was that we did

know that a messenger was sent. We did know that mes

sengers were sent daily. However, since our section 

did not handle such affairs we didn't know for what 

purpose —  what specific purpose such messengers were 
sent.

r
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* BY HR. TAVENNERs
I

o But you do know that messengers were sent daily 
to pick up telegrams in which the Foreign Ministry was 
interested, do you not?

A I don't know whether they went every day. ,
• However, I do know there was such a practice.

0 On this particular occasion you knew a day 

or more in advance that an important message was to be \ 
received or had been sent from the President of the 
United States?

A As is written in ray affidavit, I did know of j
that.

0 ’7hat action did the Foreign Ministry take
i

about sending a messenger for this important message 
from the President of the United States?

A As I have already told you, this had nothing 
to do with the First Section of the American Affairs jI
Bureau. Therefore I don't know anything about it.

Q Well, you were interested in seeing the tele
gram, were you not?

A Yes. As you say, we were waiting for the 

arrival of that telegram.
Q ’Thy did you not follow the accustomed prac

tice of sending a messenger to pick up the telegram?
A At that time the Communications Ministry was
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n o t even ln  o u r m in d s. A l l  we w ere t h in k in g  o f  was j 

ab ou t th e  I m p e r ia l H ou seh o ld  M in i s t r y .  We were s u re  !
t

th a t  t h a t  was where th e  te le g ra m  w ould go , and t h a t  i s  j 

where o u r a t t e n t io n  was d i r e c t e d .  !I
Q Then, on t h i s  p a r t i c u la r  day  you abandoned j 

th e  accustom ed p r a c t ic e  o f  se n d in g  a m essenger f o r  j

c a b le s  t h a t  were o f  in t e r e s t  to  th e  F o r e ig n  M in is t r y ?  j

A T h is  p r a c t ic e  o f  se n d in g  a m essenger to  th e  

Com m unications M in is t r y  had been c a r r ie d  on in  th e  

p a s t  e n t i r e l y  s e p a ra te  from  th e  B u reau  o f  A m e rica n  

A f f a i r s .  T h a t  i s  to  s a y , th e  A m erican  A f f a i r s  B u rea u  

had n o th in g  w hatsoever to  do w ith  i t .  T h e re fo re  on 

t h i s  o c c a s io n  a ls o  th e  B ureau  o f  A m e rica n  A f f a i r s  had 

no th o u g h t even o f  th e  Com m unications M in is t r y .

Q When you in q u ir e d  f i r s t  as to  w hether o r  n o t  

t h i s  m essage from  th e  P r e s id e n t  had been r e c e iv e d  by  

th e  Em peror and you were a d v is e d  t h a t  i t  had n o t  b een , 

why d i d n ' t  you send a m essenger th e n , a c c o rd in g  to  th e  

u s u a l p r a c t ic e ?

A S in c e  o th e r  b ureau s and o th e r  s e c t io n s  were 

h a n d lin g  r e la t io n s  w ith  th e  Com m unications M in is t r y ,  

and s in c e  o u r b ureau  had n o th in g  w h a tso ever to  do w ith  

th e  Com m unications M in i s t r y ,  we d id  n o t  ta k e  up th a t  

m a tte r .

Q Is  n o t  th e  r e a l  re a s o n  why you d id  n o t  b o th e r
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to  send  a m essenger th e  f a c t  t h a t  you knew t h a t  an  

o rd e r  had been e n te re d  to  h o ld  up th e  d e l iv e r y  o f  

m essages f o r ,  I  b e l ie v e  i t  w as, te n  h o u rs?

A T h a t i s  a b s o lu t e ly  c o n t r a r y  to  th e  f a c t s .

To b e g in  v/ith , i t  w a s n 't  o u r jo b  to  com m unicate w ith  

th e  Com m unications M in is t r y ;  and s e c o n d ly ,  we d i d n ' t  

know a t  th e  tim e  t h a t  an o rd e r  had been is s u e d  to  th e  

Com m unications M in is t r y  to  h o ld  up te le g ra m s . In  

f a c t ,  we d i d n ' t  know o f  i t  u n t i l  a w itn e s s  from  th e  

Com m unications M in is t r y  t e s t i f i e d  to  t h a t  e f f e c t  l a s t  

y e a r .

Q W e l l ,  now, d id  you n o t know, as a m a tte r  o f  

f a c t ,  th a t  th e  c o n te n ts  o f  t h i s  m essage were b e in g  d i s 

cu sse d  in  th e  a fte rn o o n  o v e r th e  te le p h o n e  betw een  

th e  Army G e n e ra l S t a f f  and th e  Com m unications M in is t r y ?

A I  d i d n ' t  know about t h a t  a t  a l l .

Q W e ll ,  yo u  know now, do you  n o t ,  t h a t  th e  

m a tte r  was b e in g  d is c u s s e d  in  th e  a fte rn o o n  betw een  

t h a t  m in is t r y  and th e  Army G e n e ra l S t a f f ?

A Y e s , I h e a rd  o f  t h a t .  I  became aware o f  th a t  

th ro u g h  th e  te s t im o n y  o f  th e  w itn e s s  from  th e  Communi

c a t io n s  M in is t r y  l a s t  y e a r .

MR. TAVENNERs T h a t  i s  a l l .

MR. BLAKENEY; T h e re  v / i l l  be no re -e x a m in a -

t i o n .
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Hay th e  w itn e s s  be excu sed  on th e  u s u a l

te rm s?

THE PRESIDENT: He i s  excu sed  a c c o r d in g ly .

(W hereupon, th e  w itn e s s  was e x c u s e d .)

MR. BLAKENEY: I c a l l  as my n e x t w itn e s s

MATSUDAIRA Yasum asa, whose te s t im o n y  i s  em bodied in  

h is  a f f i d a v i t ,  d e fe n s e  document 1030 , r e v is e d .

Y A S U M A S A  M A T S U D A I R A ,  c a l le d  as a 

w itn e s s  on b e h a lf  o f  th e  d e fe n s e , b e in g  f i r s t  

d u ly  sw orn, t e s t i f i e d  th ro u g h  Japanese  in t e r p r e 

t e r s  as f o l lo w s :

DIRECT EXAMINATION

BY MR. BLAKENEY:

Q Mi*. W itn e s s ,  p le a s e  s t a t e  yo u r name and r e s i 

d e n c e .

A My name i s  MATSUDAIRA Yasum asa. My a d d re s s  

i s  No. 912 Y o y o g i N is h ih a r a  I 'a c h i,  S h ib u y a -K u , T o k y o .

Q W i l l  you  p le a s e  exam ine d e fe n s e  docum ent 1030, 

w h ich  i s  b e in g  handed to  y o u , and s t a t e  w hether t h a t  

docum ent i s  y o u r  a f f i d a v i t ,  b e a r in g  y o u r  s ig n a t u r e  and 

s e a l .

A Y e s ,  t h i s  i s  m ine .

Q A re  th e  c o n te n ts  t h e r e o f  t r u e  and c o r r e c t ?

A Y e s .

MR. BLAKENEY: I  o f f e r  i n  e v id e n c e  th e  a f f i -
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d a v i t ,  d e fe n se  docum ent No. 1030.

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document 1030

w i l l  r e c e iv e  e x h ib i t  No. 2963.

(’.'/hereupon, th e  docum ent above r e f e r r e d  

to  was marked d e fe n s e  e x h ib i t  2963 and r e c e iv e d  

in  e v id e n c e .)

MR. BLAKENEY: I re a d  th e  a f f i d a v i t ,  w h ic h ,

o m it t in g  th e  fo rm a l p a r t s ,  i s  as f o l lo w s :  |I
" 1 . I was th e  p r iv a t e  s e c r e t a r y  to  th e  L o rd  !!

K eeper o f  th e  P r iv y  S e a l from  June 1938 to  November 194-5* ;

" 2 . I r e c e iv e d  a te le p h o n e  c a l l  from  M r. KASE, 

an o f f i c i a l  o f  th e  F o r e ig n  M in i s t r y ,  i n  th e  m orn ing  

o f  7 December 1941 a t  th e  I m p e r ia l H ou seh o ld  M in i s t r y .

He t o ld  me t h a t  th e  F o r e ig n  M in is t r y  had r e c e iv e d  a 

te le g ra m  from  W ash ington  r e p o r t in g  th a t  a p e r s o n a l  

te le g ra m  had been d is p a tc h e d  from  th e  A m e rica n  P r e s i 

d e n t to  th e  E m p eror, and asked me i f  th e  te le g ra m  had 

been d e l iv e r e d  d i r e c t l y  to  th e  I m p e r ia l H o u seh o ld  M in

i s t r y .  I t o ld  h im , hov:ever, t h a t  th e  I m p e r ia l House

h o ld  M in is t r y  had n o t  r e c e iv e d  su ch  a te le g ra m .

"On th e  same day  about 8 :3 0  P« m* when I was 

a t  my p r iv a t e  r e s id e n c e ,  M r. KASE te le p h o n e d  and asked  

me a g a in  a b o u t th e  a b o ve-m en tion ed  p r iv a t e  te le g ra m  

fro m  A m e rica n  P r e s id e n t .  T h e re u p o n , I im m e d ia te ly  in -
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d a v i t ,  d e fe n se  document No. 1030.

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT: D efen se  document 1030

v / i l l  r e c e iv e  e x h ib i t  No. 2963 .

(’//hereupon, th e  document above r e f e r r e d  

to  v;as marked d e fe n se  e x h ib it  2963 and r e c e iv e d  

in  e v id e n c e .)

MR. BLAKENEY: I re a d  the  a f f i d a v i t ,  v/hich,

o m it t in g  th e  fo rm a l p a r t s ,  i s  as f o l lo w s :

"1 . I was th e  p r iv a t e  s e c r e t a r y  to  th e  L o rd  

K eep er o f  th e  P r iv y  S e a l from  June 1936 to  November 194-5* 

"2 . I r e c e iv e d  a te le p h o n e  c a l l  from  M r. KASE, 

an o f f i c i a l  o f  th e  F o re ig n  M in is t r y ,  i n  th e  m orning  

o f  7 December 1941 a t  th e  I m p e r ia l H ousehold  M in is t r y .

He t o ld  me t h a t  th e  F o re ig n  M in is t r y  had re c e iv e d  a 

te le g ra m  from  W ashington  r e p o r t in g  th a t  a p e rs o n a l 

te le g ra m  had been d is p a tc h e d  from  th e  A m erican  P r e s i 

d e n t to  th e  Em peror, and asked  me i f  th e  te le g ra m  had 

been d e l iv e r e d  d i r e c t l y  to  th e  I m p e r ia l H ousehold  M in

i s t r y .  I t o ld  h im , how ever, th a t  th e  I m p e r ia l House

h o ld  M in is t r y  had n o t r e c e iv e d  such a te le g ra m .

"On th e  same day about 8 :3 0  p . m. when I was 

a t  my p r iv a t e  r e s id e n c e ,  M r. KASE te le p h o n e d  and asked  

me a g a in  about th e  above-m entioned  p r iv a t e  te le g ra m  

from  A m e rica n  P r e s id e n t .  Th ereu pon , I im m e d ia te ly  in -
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d a v i t ,  d e fe n s e  docum ent No. 1030.

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s .

CLERK OF THE COURT: D e fe n se  document 1030

w i l l  r e c e iv e  e x h ib i t  No. 2963 .

('.Thereupon, th e  docum ent above r e f e r r e d  

to  was marked d e fe n se  e x h ib i t  2963 an  ̂ r e c e iv e d  

in  e v id e n c e .)

MR. BLAKENEY: I re a d  th e  a f f i d a v i t ,  w h ich ,

o m it t in g  th e  fo rm a l p a r t s ,  i s  as f o l lo w s :

" 1 . I was th e  p r iv a t e  s e c r e t a r y  to  th e  L o rd  

K eeper o f  th e  P r iv y  S e a l from  June 1936 to  November 194-5 

" 2 . I r e c e iv e d  a te le p h o n e  c a l l  from  M r. KASE, 

an o f f i c i a l  o f  th e  F o r e ig n  M in i s t r y ,  ^n th e  m orning  

o f  7 December 1941 a t  the  I m p e r ia l H o u seh o ld  M in i s t r y .

He t o ld  me t h a t  th e  F o re ig n  M in is t r y  had r e c e iv e d  a 

te le g ra m  from  W ash ington  r e p o r t in g  th a t  a p e r s o n a l  

te le g ra m  had been d is p a tc h e d  from  th e  A m e rica n  P r e s i 

d e n t to  th e  Em p eror, and a sked  me i f  th e  te le g ra m  had 

been d e l iv e r e d  d i r e c t l y  to  th e  I m p e r ia l H o u seh o ld  M in 

i s t r y .  I t o ld  h im , how ever, t h a t  th e  I m p e r ia l H ouse

h o ld  M in is t r y  had n o t  r e c e iv e d  su ch  a te le g ra m .

"On th e  same day a b o u t 8 :3 0  p . m. when I was 

a t  my p r iv a t e  r e s id e n c e ,  M r. KASE te le p h o n e d  and asked  

me a g a in  a b o u t th e  a b o ve-m en tion ed  p r iv a t e  te le g ra m  

from  A m e rica n  P r e s id e n t .  T h e re u p o n , I  im m e d ia te ly  in -

V> -
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fc:

quired of the office of the Chamberlain (Jijushoku) 
and of the officer on duty in the Ministry about the 
matter, and informed him (Mr. KASE) that the Ministry 
had received no such telegram as yet.

"Later on, after 12 o'clock of the same night, 
Mr. KASE called me by phone and informed me that the 
American Ambassador in Tokyo had conveyed the tele
gram of the President to the Foreign Minister."

You may cross-examine.
MR. TAVENNER: If the Tribunal please, there

will be no cross-examination.
MR. BLAKENEY: I ask that the v/itness be ex

cused on the usual terms.
THE PRESIDENT: He is excused accordingly.

(’/Thereupon, the v/itness was excused.)
We will adjourn now until half-past nine to

morrow. morning.
(’Thereupon, at l600, an adjournment was 

taken until Tuesday, 19 August, 194-7, at 0930.)

25 !
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I N D E X

Of
WITNESSES

Defense* Witnesses Page

KAMEYAMA, Kazuji 2618 5
Direct by .Mr. Blakenej; 2618?

(Witness excused) 26206
YUKI, Shiroji 26207

Direct by Hr. Blakeney 26207

(Witness excused) 2621?

MORNING RECESS 26221

Bratton, Rufus S., Colonel, U. S. Army 26233
Direct by Ur. Blakeney 26233

NOON RECESS 26237

Direct by Mr. Blakeney (cont'd) 26244
(Witness excused) 26251

YAMAMOTO, Kumaichi (recalled) 26285
Cross by Hr. Tavenner 26285
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I N D E X

Of
EXHIBITS

D o c . D e f .  P r o s ,  F o r  In
No. No. No. D e s c r ip t io n  I d e n t.Evidence

1079 2964

2050-B 296?

204? 2966

2064 2967
1500-F-6 2968

1?00-J«6 2969

2094 2970

Affidavit of KAMEYAMA,
Kazuji 26186

Telegram from Foreign 
Minister TOGO to 
Ambassador NOMURA, 
dated 7 December 1941 26194

s
Excerpt from book

entitled "Pearl Harbour
Attack" - Intercepted
Diplomatic Messages
sent by the Japanese
Government Between 1
July and 8 December
1941 (published by the
US Government Printing
Office, Washingtons
1945) 26I97

Affidavit of YUKI, Shiroji 26207
Excerpt from "Pearl Harbour 

Attack" - Information 
from Documentary 
Evidence on Messages Nos.
D 901, 902, 907, 910 26229

Excerpt from "Pearl Harbour 
Attack" - Memorandum to 
Mr. Seth W. Richardson 
from John Ford Baecher, 
Commander. USNR, dated 
16 May 1946 re Japanese 
Intercepts 26231

Affidavit of Rufus S.
Bratton, Colonel, U.S,
Army 26244
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I N D E X
Of

EXHIBITS
(conf d)

Doc. Def. Pros,
No. No. No.

1500-E-6 2971

I50O-I-6 2972

2973

1500-G-6 2973-A

For In
Description Ident .Evidence

Excerpt from "Pearl 
Harbour Attack" - 
Testimony of Major- 
General Sherman
Miles 26250 7?

"'ll
Excerpt from "Pearl 

Harbour Attack" - 
Testimony of Captain 
Laurence I rye Safford,
USN. 26252

Vol, 10 of the"Pearl
Harbour Attack" 26254

Excerpt thorefrom - 
Testimony of Lester 
Robert Schulz, Commander,
USN, 26254

\-rff-

•«

1500-C-6 2974 Excerpt from "Pearl
Harbour Attack" Vol. II - 
Testimony of Sumner 
Welles, Former Under 
Secretary of State 26257

3134-A

AFTERNOON RECESS

2975 Outline for Future
Diplomatic Measures 
Vis-a-vis the United 
States

26284

26295
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Tuesday* 19 Augtist 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribun*! 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances: .nt-

For the Tribunal, all Members sitting/jfitfik. 

tfce exception of: HONORABLE JUSTICE STUART McDOOQALL,.

Member from the Dominion of Canada and HONORABLE 

JUSTICE I. M. ZARAYANOV, Member from the USSR., not 

öitiihg from 0930 to l600; and HONORABLE »JUSTICE E. II. 

NQRTHÖROFT, Member from the Dominion of NfeW Zealand, 
not sitting from 1330 to 1600.

For the Prosecution Section, samêi äs before. 
For the Defense Section, same as before*.

(English to Japanese and-JapaflV*fc 
-to English ^fjfi#otatfpn was made by the 
Langua ge Section IMT^E. )

■fM



MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now in  s e s s io n .

THE PRESIDENT: M r. T a v e n n e r.

MR, TAVENNER; I f  i t  p le a s e  th e  T r ib u n a l ,

I f in d  t h a t  i t  i s  im p e ra t iv e  t o  a sk  th e  in d u lg e n c e  

o f  th e  T r ib u n a l  i n  re g a rd  t o  a m a tte r .

V/e make th e  re q u e s t  t h a t  the T r ib u n a l  p e rm it  

us t o  r e c a l l  th e  w itn e s s  YAMAMOTO f o r  f u r t h e r  c r o s s -  

e x a m in a tio n . I  do n o t t h in k  t h a t  i t  w ould r e q u ir e  

more th a n  f i f t e e n  o r tw enty  m in u tes  o f  t im e . The  

proposed  c ro s s -e x a m in a t io n  r e la t e s  to  a m a tte r  w hich  

was n o t co v e re d  in  c ro s s -e x a m in a t io n  b e fo re  and w h ich , 

b y  th e  e x e r c is e  o f  due d i l ig e n c e ,  we c o u ld  n o t have 

a n t ic ip a t e d .

THE PRESIDENT: A c c o rd in g  to  th e  A m e rica n

r u le  a p p lie d  h e re , c ro s s -e x a m in a t io n  must be c o n fin e d  

t o  m a tte rs  a r i s i n g  o u t o f  exam inat i o n - i n - c h i e f . T h e re  

c o u ld  be e x c e p t io n s  b e a r in g  on c r e d i b i l i t y ;  I  r e a l i z e  

t h a t .

MR. TAVENNER: T h is  m a tte r r e la t e s  to  th e

t e s t im o n y - in - c h ie f  o f  th e  w itn e s s .

THE PRESIDENT: Do you su g g e st you found

m a t e r ia l  f o r  c ro s s -e x a m in a t io n  w it h in  th o se  l i m i t s  

w h ich  was n o t a v a i la b le  to  you b e fo re ?

MR. TAVENNER: T h a t  i s  p r e c is e ly  c o r r e c t ,



y o u r  H o n o r, The I n fo rm a tio n  came to  us f o r  the  f i r s t  

tim e  a f t e r  th e  c lo s in g  o f  c o u r t  y e s te r d a y .

THE PRESIDENT: Does the» d e fe n se  w ish  to  be

h eard  b e fo re  we come to  a d e c is io n ?

MR. BLAKENEY: We f e e l  t h a t  w h ile  th e  re q u e s t

i s  somewhat u n u su a l and w h i le ,  a s  1 remember, th e  

same p r i v i l e g e  had been d e n ie d  u s ,  we have no d e s ir e  

t o  o b s t r u c t  th e  f u l l  d is c lo s u r e  o f  th e  f a c t s  an d , 

t h e r e f o r e ,  do n o t o b je c t  to  th e  r e q u e s t .

THE PRESIDENT: The w itn e s s  i s  r e c a l le d  f o r

f u r t h e r  c ro s s -e x a m in a t io n .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  th e

w itn e s s  i s  n o t  p r e s e n t .  I  b e l ie v e  t h a t  h is  p re se n ce  

ca n  be o b ta in e d  p o s s ib ly  b y  two o 'c l o c k ,  o r  o n e - t h i r t y ,  

p r e f e r a b ly .

THE PRESIDENT: V e ry  w e l l .

MR. TAVENNER: May th e  m a rsh a l be d ir e c t e d

t o  g e t in  to u c h  w ith  the  w itn e s s  and have him p re s e n t  

a t  t h a t  tim e?

THE PRESIDENT: We d i r e c t  a c c o r d in g ly .

MR. BLAKENEY: I c a l l  as my n e x t w it n e s s ,

KAMEYAMA, K a z u j i ,  whose te s t im o n y  i s  c o n ta in e d  i n  

h is  a f f i d a v i t ,  d e fe n se  document 10 79 .
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K A Z U J I  K A M E Y A M A ,  called as a witness '

on behalf of the defense, being first duly j
sworn, testified through Japanese inter- j

preters as follows: !
DIRECT EXAMINATION «

j
MR. BLAKENEY: Before qualifying the v/itness, j

I wish to call attention to a correction which has j
I

been made by him in tho affidavit. On page 4 , the i
iparagraph numbered 10, line 3, delete the words j

"which were reoeived by the Embassy;" and in the follow4 
ing line delete the words "morning of the" and alter 
the word "in" to the word "on."

BY MR. BLAKENEY:
J

Ç Please state your name and residence, |

Mr. Witness. !
i

A KAMEYAMA, Kazuji; Gifu Prefecture, Seki-raachi,j 

885 Kurachi.
Ç I am having you handed defense document !

i
No. 1079, and I ask that you examine that and state jI
to the Tribunal whether that is your affidavit, bearingj

I

your signature and seal. j
»

A This is my affidavit without mistake. j
Q Are the contents thereof true and correct? j

A That is so. !
MR. BLAKENEY: I offer in evidence the
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affidavit, defense document No. 1079.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1079

will receive exhibit No. 2964.
(Whereupon, the document above

referred to was marked defense exhibit
No« 2964 and received in evidence.)

MR. BLAKENEY: I read the affidavit which,

omitting formal parts, is as follows:
"1. I entered the Japanese Foreign Ministry

in February 1922, and served as Chief of the Cable
Section of the ministry from September 1940 to 

#■
October 1942. I shall state herein matters which came 
to my knowledge in the course of my official business 
in that position.

”2. On 7 December 1941 a telegram was sent
by Foreign Minister TOGO to Ambassador NOMURA in
Washington to the effect that the AP and UP news
agencies were reporting that the State Department had
made public that the President had sent a personal
telegram to the Emperor, and that the matter should
be investigated and a report made (defense document

•

No« 1401-F-3)»" which is now exhibit No. 2961. 
"Simultaneously the Ambassador had sent a telegram 
dated 6 December to the effect that the President was

‘ y  y  Y-:yz'4it

; • V ,.$*A ^̂ V'rr'
■ i4\
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reported to have sent a telegram to the Emperor
«

(defense document lOl-E-3)," which is now exhibit
2962.

"I, as Chief of the Cable Section of the 
Foreign Ministry, was aware of these two telegrams, 
but I did not see the contents of the reported tele
gram of tho President at that time. I recall that 
only on 8 December, as I remember it, was I informed 
by the American Bureau of the Foreign Ministry that a 
personal telegram of the President had been transmitted 
from the American Ambassador to our hands.

”3. The cable Section of the Foreign Ministry 

used to obtain copies of coded telegrams to and from 
diplomatic and consular representatives in Japan for 
the purpose of research in coding technique. As a 
matter of fact, the Cable Section sent messengers to 
the competent section of the Communications Ministry 

to receive such copies, and their receipt by the 
Foreign Ministry was delayed one or two days after
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r e c e ip t  b y  th e  Com m unications M in i s t r y .  I t  was th e  

custom  a t  th e  tim e  th a t  the code r e s e a r c h  g rou p  o f  

th e  C a b le  S e c t io n  d id  n o t work S a tu rd a y  a fte rn o o n s  

and Sun days. As 7 December 194-1 was a Sunday, th e re  

was nobody w ork in g  in  the a fte rn o o n  o f  the 6 th  and 

a l l  day  the  7 th .  I t  was n o t p o s s ib le ,  c o n s e q u e n t ly ,  

f o r  th e  F o r e ig n  M in i s t r y  to  have decoded th e  te le g ra m  

o f th e  P r e s id e n t  on 7 D ecem ber.

"Presumably the code research group of the 
Foreign Ministry in the usual course received the 
President's telegram in code from the competent section 
of the Communications Ministry on 8 or 9 December. 
(Foreign telegrams in code were not received by me, 
but went directly to members of the code research group 
and were dealt with by them.) The personnel of the 
group at that time was very snail, and only about five 
were engaged in research on the Anglo-American codes. 
The situation was therefore that, of the coded tele
grams received daily, only a small proportion of the 
decodable ones was actually decoded. In addition, 
the Foreign Ministry received some decoded telegrams, 
mainly from the army high command. There is nothing 
to show that the President's telegram was decoded by 
the Foreign Ministry, nor anything to show that it 
received a decoded copy thereof from the army high
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1
command. F o r ,  a l l  su ch  te le g ra m s  w h ich  w ere e i t h e r  

decoded by th e  code r e s e a r c h  group  or o b ta in e d  b y  the  

group  in  decoded t e x t  were su b m itte d  to  me as C h ie f  

o f C a b le  S e c t io n ,  and I have no r e c o l l e c t io n  o f  h a v in g  

seen the decoded te le g ra m  o f th e  P r e s id e n t 's  m essage.

" 4 . I t  i s  t r u e ,  as has been s e a te d , th a t  

th e  code re s e a rc h  group o f  th e  F o r e ig n  M in is t r y  re c e iv e d  

in  th ose  days from  th e  com petent s e c t io n  o f th e  Commu

n ic a t io n s  M in is t r y  te le g ra m s  s e n t and r e c e iv e d  b y  

d ip lo m a t ic  and c o n s u la r  r e p r e s e n t a t iv e s  in  Ja p a n , b u t  

i t  had n o th in g  to  do w ith  th e  d e l i v e r y  and d is p a t c h  o f  

th o se  te le g ra m s  b y  th e  Com m unications M in i s t r y .  The  

code re s e a rc h  group o f  the  F o r e ig n  M in is t r y  m e re ly  

o b ta in e d  c o p ie s  o f th o se  te le g ra m s from  the com petent 

s e c t io n  o f the  Com m unications M in is t r y  a f t e r  th e y  had 

been d e l iv e r e d  o r d is p a tc h e d  as the ca se  m ight b e .

The F o r e ig n  M in is t r y  n e v e r in te rv e n e d  i n  th e  d e l i v e r y  

o r  d is p a t c h  o f  th o s e  f o r e ig n  te le g ra m s . The F o r e ig n  

M in is t r y  th u s  had n o th in g  to  do w ith  any d e la y  in  th e  

d e l i v e r y  to  th e  A m erican  Em bassy o f  th e  te le g ra m  o f  

th e  P r e s id e n t .

"5. I recall that I received the originalt

cop y  o f  th e  memorandum o f th e  Japanese  Governm ent to  

th e  U n ite d  S ta te s  p r io r  to  th e  s t a r t  o f the  war in  

th e  a fte rn o o n  o f  6 December 1941 fro m  th e  s e c t io n  in
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ch a rg e  o f  th e  m a tte r  (th e  f i r s t  s e c t io n  o f  ttye A m erican  

B u re a u ) , and had i t  coded im m e d ia te ly  in  fo u r t e e n  p a r t s .  

The r e s u l t s  o f  an in v e s t ig a t io n  made a t  th e  Tokyo  

C e n t r a l  T e le g ra p h  O f f i c e  and re p o r te d  to  me by my sub

o r d in a t e s  a t  my o rd e r  i n  December 1941 showed th a t  

the  f i r s t  t h i r t e e n  p a r t s  were te le g ra p h e d  from  th e  

c a b le  room o f  th e  F o r e ig n  M in i s t r y  to  th e  C e n t r a l  T e le 

graph  O f f i c e  betw een 8 :3 0  p .m . on th e  6 th  and 1 2:20  a .m . 

on tho  7 th , and t h a t  th e  l a t t e r  c a b le d  them to  th e  

U n ite d  S ta te s  betw een 10:10  p .m . on the  6 th  and 1 :5 0  a .m . 

on th e  7 th .

"The d is p a t c h .o f  th e  fo u r t e e n t h  p a r t  was 

w ith h e ld ,, a t  the  re q u e s t  o f . th e  s e c t io n  i n  ch a rg e  o f  

th e  m a tte r , u n t i l  n o t ic e  should, be g iv e n  b y  them.

T h a t s e c t io n .r e q u e s t e d - a t  a b o u t 4 p.m . o f  th e  7 th  t h a t  

i t  be c a b le d , and s te p s  w e re 'im m e d ia te ly  ta k e n  to  th a t  

e n d . O f t h i s  p a r t  th e  same t e x t - w a s-se n t th rou gh , th e  

MKY and the R C A ,'tw o -A m e ric a n  c a b le  co m p a n ie s , a t  an  

h o u r * s . in t e r v a l  in  o rd e r  to  a s s u re  speedy and a c c u ra te  

r e c e ip t  in  W ashington". T h e - r e p o r t  o f  th e  same in v e s 

t ig a t io n  d is c lo s e d  th a t  th e  fo u r t e e n t h  p a r t  was c a b le d  

fro m  th e  C e n t r a l  T e le g ra p h  O f f i c e  a t  5 p .m . on 

7 th  th ro u g h  MKY and a t  6 p.m . on th e  7 th  th ro u g h  RCA. %
" 6 . P r io r  to  th e  d is p a t c h  o f o u r memorandum, 

an in s t r u c t io n  had been s e n t  from  th e  F o r e ig n  M in is t r y

■* .  . y  - •
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at 8:30 p,m. on 6 December to the effect that as soon 
as our memorandum to the United States had been re
ceived preparation of the document and all the necessary 
arrangements were to be made so that the memorandum 

might be handed to the United States at any time upon 
the receipt of the instruction to deliver it (exhibit 
1216), This telegram was sent, according to the above- 
said investigation, from the Central Telegraph Office 
to the United States at 9:10 p.m, on the 6th.

"7« The instruction to hand the memorandum 
to the United States at 1 p.m., 7 December, Washington 
time (exhibit 1218), was cabled through two channels, j
MKY and RCA, to make sure of speedy and accurate de
livery, and investigation showed that it was sent from 
the Central Telegraph Office to the United States at 
6:30 p.m., 7 December, through the MKY, and at 6:28 p.m. 
through the RCA.

”8. One technical error was discovered by an 
examination conducted immediately after the coding, in 

one of the first thirteen parts of the coded telegram 
(I recall that it was something like the dropping of 
one line), and a telegram of correction was immediately j

Isent (it was, of course, a very simple one). The 
exact time of dispatch of this telegram of correction 

barmot be learned, the record kept in the Cable Section.
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at 8*30 p.m. on 6 December to the effect that as soon 
as our memorandum to the United States had been re
ceived preparation of the document and all the necessary 
arrangements were to be made so that the memorandum 

might be handed to the United States at any time upon 
the receipt of the instruction to deliver it (exhibit 
1216). This telegram was sent, according to the above- 
said investigation, from the Central Telegraph Office 
to the Unitod States at 9*10 p.m. on the 6th.

”7. The instruction to hand the memorandum 
to the United States at 1 p.m., 7 December, Washington 
time (exhibit 1218), was cabled through two channels,
MKY and RCA, to make sure of speedy and accurate de- ;

i
livery, and investigation showed that it was sent from 
the Central Telegraph Office to the United States at 
6*30 p.m., 7 December, through the MKY, and at 6*28 p.m. 

through the RCA.
"8. One technical error was discovered by an 

examination conducted immediately after the coding, in 

one of the first thirteen parts of the coded telegram 
(I recall that it was something like the dropping of 
one line), and a telegram of correction was immediately 

sent (it was, of course, a very simple one). The 
exact time of dispatch of this telegram of correction 

öannot be learned, the record kept in the Cable Section;
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having been destroyed by fire; but it cannot have been 
later than the early hours of the 7th, because several 
telegraph clerks were on duty throughout the night 
of the 6th to the 7th.

replacing one word in the original text of the memo
randum. The. original text of the telegram shows that 
it was cabled from the Foreign Ministry to the Central 
Telegraph Office at 7s20 p.m., 7 December (defense 
document No. 2050-A)," and it should be added, 2050-B, 
which I now offer in evidence.

THE PRESIDENT: Admitted on. the usual terms.
MR. BLAKENEY: Although the prosecution advised

me that they had the document, apparently the clerk 
■has not, so we will pass it for the time being.

I therefore continue with the affidavit.
"In the light of the then prevailing situation

j this telegram should have been sent from the Central

i Telegraph Office to the United States not more than an
I
! hour after its dispatch from the F.oreign Ministry to

"There was one more telegram of correction

the Central Telegraph Office.
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" 8 (a )  F o r  co n ve n ien ce  o f  r e fe r e n c e ,  the  

co m p a ra tiv e  Tokyo and W ash in gton  tim e s  f o r  the  hours  

m entioned above a re  as fo l lo w s  (th e  tim e  d i f f e r e n c e  

b e in g  14 h o u rs ) :

" I n s t r u c t io n  • to  ’W ashington to  p re p a re  

memorandum im m e d ia te ly  upon r e c e i p t ,  se n t to  C e n t r a l  

T e le g ra p h  O f f i c e :  Tokyo t im e , 8 :3 0  P .  M .,  the  6 th ;

W ash in gton  t im e , 6 :3 0  A . M .,  the  6 th .

" I n s t r u c t io n  to  ’’’a s h in g to n  to  p re p a re  memo

randum im m e d ia te ly  upon r e c e i p t ,  s e n t from  C e n t r a l  

T e le g ra p h  O f f i c e :  Tokyo t im e , 9 :1 0  P .  M .,  th e  6 th ;

W ash in gton  t i n e ,  7*10 A . M .,  th e  6 th .

"13 p a r t s  o f memorandum s e n t  from  C a b le  

S e c t io n  to  C e n t r a l  T e le g ra p h  O ff ic e *  Tokyo  t im e ,

8 :3 0  P .  M .,  the 6 t h ,  to  1 2 :2 0  A . M .,  th e  7 th ; ’W ashington  

t i n e ,  6*30 A . M. to  10:20  A . M . , th e  6 th .

"13 p a r t s  o f memorandum s e n t  from  C e n t r a l  

T e le g ra p h  O f f i c e :  Tokyo t im e , 10*10 P .  M . , the  6 th  to

1 :5 0  A . M .,  the 7 th ; W ashington  t im e , 8 :1 0  A . M, to  

1 1 :5 0  A . M .,  th e  6 th .

" F i r s t  S e c t io n ,  A m erican  B u re a u , o rd e re d  14th

p a r t  s e n t :  Tokyo t im e , 4*00 P .  M .,  the  7 th ; W ashington
«

t im e , 2 :0 0  A . 11., the  7 th .

"1 4 th  p a r t  s e n t to  C e n t r a l  T e le g ra p h  O f f i c e :  

Tokyo  t im e , 4 :0 0  P . M .,  th e  7 th ; W ash in g to n  t im e ,
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i sOO A« M ., the 7 th .

" 1 4 th  p a r t  se n t from  C e n t r a l  T e le g ra p h  

) f f i c e ,  v ia  MKY: Tokyo t im e , 5*00 P . M .,  th e  7 th ;

/a sh in g to n  t im e , 3*00 A . M . ,  the 7 th . V ia  RCA: Tokyo

;im e, 6 :0 0  P .  I ! . ,  the  7 th ; W ash ington  t i n e ,  4 :0 0  A . H . 

;ho 7 th .

" I n s t r u c t io n s  to  d e l iv e r  memorandum a t  

. P .  M .,  7 th  December (W ashington tim e) so n t to  

îe n t r a l  T e l .  O f f i c e :  Tokyo t im e , 5*30 P . M .,  th e  7 th ;

Washington t im e , 3*30 A . & . ,  the  7 th .

" I n s t r u c t io n s  to  d e l iv e r  memorandum a t  1 P . M 

?th December (W ashington tim e) s e n t from  C e n t r a l  T e l .  

) f f i c e ,  v ia  RCA: Tokyo t im e , 6 :2 8  P .  H . ,  th e  7 th ;

Washington t im e , 4 :28  A . M .,  the  7 th . V ia  MKY: Tokyo

;im e, 6 :3 0  P .  M .,  the 7 th ;  W ash in gton  t im e , 4 :3 0  A . M. 

;he 7 th .

" C a b le  c o r r e c t in g  one word in  memorandum se n t  

;o C e n t r a l  T e le g ra p h  O f f i c e :  Tokyo  t im e , 7*20 P .  H . ,

;he 7 th ; W ash in g to n  t im e , 5*20 A .  M ,,  the  7 th ."

I u n d e rsta n d  the docum ent 2050-A and B i s  

l o w  h e re , and I th e r e fo r e  renew the  o f f e r  o f  i t .

THE PRESIDENT : A dm itted  on the u s u a l te rm s.

CLERIC OF TIE  COURT: D efense  document 2050-A

nd 2050-B w i l l  r e c e iv e  e x h ib it  N o. 2965.

(’ ’h e re u p o n , the docum ent above____________
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r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No, 2965 and r e c e iv e d  in  e v id e n c e .)

IÆi. BLAKE NEY : I  do n o t p ro p o se  to  re a d

th e  e x h ib i t  o th e r  th an  to  p o in t  out th e  n o t a t io n  

th e re o n  th a t  i t  was d is p a tc h e d  a t  7 :2 0  P . M, on th e  

7 th  o f  D ecem ber, end t h a t  i t  c o r r e c t s  one word i n  

th e  o r ig i n a l  memorandum. ,

Resum ing the  a f f i d a v i t  w ith  p a ra g ra p h  9*

" 9 .  Knowing t h a t ,  th e  com m unications con

d i t io n s  betw een Japan and the  U n ite d  S ta te s  a t  th a t  

tim e  b e in g  g e n e r a l ly  v e r y  good, i t  d id  n o t ta k e  more 

th a n  30 m in u tes to  an hour f o r  com m u n icatio n , I 

o rd e re d  th e se  v a r io u s  m essages se n t on the  s u p p o s i

t io n  th a t  th e  t im e s  o f t h e i r  a r r i v a l  i n  W ash in g to n  

would be (W ash ington  t im e ) :

" ( a )  the te le g ra m  in s t r u c t in g  p r e p a r a t io n  o f  

th e  document and o th e r  n e c e s s a ry  m a tte rs , a t  about 

8 A . M . , 6 Decem ber;

" (b) the f i r s t  t h i r t e e n  p a r t s  o f  th e  memo

randum , a p p ro x im a te ly  between 9 A . U . and I P .  M. o f  

th e  6 th ;

" (c )  th e  fo u r t e e n t h  p a r t  o f  the memorandum, 

betw een 4 and 5 A . M. o f the 7 th ;

(c )  the te le g ra m  o f in s t r u c t io n s  o f  the tim e  

o f  d e l iv e r in g  th e  memorandum, a t  ab ou t 5*30 A .  I?, o f
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th e  7 th .

" A l l  the  te le g ra m s c o n c e rn in g  th e  Ja p a n e se -  

A m e rica n  n e g o t ia t io n s  were h a n d le d  as G o v e rn m e n t1 

and i n  v iew  o f  th e  te n se n e ss  o f the s i t u a t io n  a t  

t h a t  t im e , th e  A m e rica n  t e le g r a p h  com panies p resu m ab ly  

h an d led  th e  te le g ra m s  c o n c e rn in g  th e  n e g o t ia t io n s  

s p e e d i ly .  S u p p o s in g  i t  to  have taken  as lo n g  as two 

h o u rs  f o r  d e l i v e r y  to  the Japanese  Em bassy i n  Wash

in g to n  a f t e r  r e c e ip t  in  th e  U n ite d  S t a t e s ,  i t  may be  

assumed t h a t  the te le g ra m  i n  (a) o f  th e  p re c e d in g  

p a ra g ra p h  was d e l iv e r e d  to  the Em bassy a t  ab o u t 

10 A , M .,  6 Decem ber, th a t  i n  (b) betw een 11 A , M. and 

3 P . M. on the 6 th ,  th a t  in  (c )  between 6 and 7 A . M. 

on the  7 th , and th a t  i n  (d) a t  a b o u t 7*30 A . M, on the  

7 th . As to  th e  two te le g ra m s o f  c o r r e c t io n ,  the  one 

c o r r e c t in g  th e  t e c h n ic a l  e r r o r  sh o u ld  have been de

l i v e r e d  to  the  Em bassy a t  l a t e s t  p r io r  to  the  d e l iv e r y  

o f  the fo u r t e e n t h  p a r t  o f th e  memorandum; and the  

o t h e r ,  c o r r e c t in g  one word in  th e  te x t  o f  th e  memo

randum , sh o u ld  have been d e l iv e r e d  by 9*30 A . M. o f  

7 December a t  the l a t e s t .

" 1 0 .  Those te le g ra m s sen t from  th e  F o r e ig n  

M in is t r y  t o  th e  Japanese  Em bassy in  W ash in gton  sub

s e q u e n t ly  to  the d is p a t c h  of the  t h ir t e e n  p a r t s  o f the  

memorandum tow ard tho la t o  h o u rs  o f  6 D cccr.b or and on

f
i

I

!
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the 7th are as follows, according to my memory and ,
as disclosed by the telegrams themselves! (a) correc- I 
tion of technical error; (b) instruction to keep 
strict secrecy (exhibit 1217); (c) the fourteenth 
part of the memorandum (defense document No. 2045;

I
(d) inquiry about the President's telegram to the 
Emperor (defense document 1401-F-3)," now exhibit 
296I; "(e) instruction indicating the time of 
delivering the memorandum (exhibit 1218); (f) in
struction to destroy the coding machine; (g) the 
Minister's greeting to Ambassadors NOMURA and KURUSU; |

(h) greeting of the Director of the American Bureau j
J

to Counselor IGUCHI and other members of the Embassy; j
(i) instruction indicating the number of the final j 
telegram; and (J) correction of one word in the text
of the memorandum (defense document No. 2050-A and B)," 
now exhibit 2965. "If my memory serves me correctly, J 
the telegram correcting <t>ne word in the text of the 
memorandum was the last."

I At this point I wish to offer in evidence
defense document No. 2045, referred to in the preced

ing paragraph.
THE PRESIDENT! Admitted on the usual terms. 
CLERK OF THE COURT: Defense document 2045

I

will receive exhibit No. 2966. j



KAMEYAHA DIRECT 26,198

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 2966 and received in evidence.)

MR. BLAKENEY: I do not propose to read
this document, which is merely a part of a document 
already in evidence. It is offered for the purpose of 
showing the precise division into parts of the final

!
message and the length of the fourteenth part.

THE PRESIDENT : The last word of paragraph 7
should be "lost," should it not?

MR. BLAKENEY: Yes, sir.
THE PRESIDENT; L-o-s-t.

IH. BLAKENEY: I wish simply to point out
that this is part 14 of the fourteen parts, and that 
on it appears the following note which is not in the

I
j complete document :

"(Note —  In the forwarding instructions to 
the radio station handling this part, appeared the 

plain English phrase »VERY IMPORTANT.»)"
Resuming the reading of the affidavit:
"All those telegrams except the fourteenth 

part of the memorandum were simple ones composed of 

not more than a few lines. The decoding, by one 
coding machine, of the fourteenth part would have 
taken twenty or thirty minutes but each of the rest
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of them would have been decoded In ten or fifteen 

minutes each. All those telegrams therefore could 
have been decoded in about two hours,

"The Embassy had been instructed to the 

effect that there should always be some clerks on 
duty in the cable section. Moreover, an lnstruc-

1
tion had been sent to the effect that the document j

II
and all the necessary preparations were to be made ji
ready beforehand (exhibit 1216). In these circum
stances the Foreign Ministry sent these telegrams 
to the Japanese Embassy in Washington with the con
viction that even if a considerable amount of time 

should be necessary for typing the memorandum, there 
would be a sufficient amouht of time so that our 
memorandum be handed to the United States without 

fail at 1 P. M,, 7 December, Washington time.
"11. Allowing for the decoding of the 

first thirteen parts of the memorandum to the United 

States to take six hours and a half at the longest,
I assumed that the decoding would have been completed 
by 0:30 P. M., 6 December, Washington time, even if the 
decoding was started after the last of the thirteen 
had arrived. As a matter of fact, each part should 
have been decoded as soon as it had arrived, so that 
the writing of the clean copy of the memorandum could
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have been started before 9*30 P. M. (the instruc- i
tions for the preparation of the memorandum having j

been sent before the memorandum itself was cabled), 
Moreover, the telegram making the technical correction j 

concerning one of the thirteen parts, was sont by the ' 
early morning cf 7 December, and there was no doubt 
that it was sent before the fourteenth part of the 
memorandum (the arrival of the fourteenth part at 
the Embassy is assumed to have been between 6 and 7 

A. M., 7 December). Consequently, the Embassy must 

have received the telegram on the technical correc
tion by 7 A .  M., 7 December, Washington time, by the 

latest, and could have decoded it without delay. The 
last telegram, correcting one word in the text of the 
memorandum, should have been received and decoded not 
later than 10 A . M., 7 December, Washington time. 
Therefore, even if the officers and clerks of the 
Embassy concerned had taken a normal rest from 
6 to 7 o'clock, the full text of th9 entire memorandum 
in fourteen parts could have been written in clean copy 
by 11 A . I I ., 7 December, Washington time, by the latest.

,Vs,SÄ,
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M12. I t  h a v in g  become known in  th e  F o r e ig n  

M in is t r y  th rou g h  r a d io  b ro a d c a s t  from  A m erica  th a t  

th e  d e l iv e r y  o f  th e  memorandum to  th e  U n ite d  S ta te s  

op 7 December had been d e la y e d  in  W a sh in g to n , F o r e ig n  

M in is t e r  TOGO in s t r u c t e d  me upon th e  r e t u r n  o f  th e  

Em bassy s t a f f  from  th e  U n ite d  S t a t e s  to  con d u ct an 

in v e s t ig a t io n  o f  th e  m a tte r . In  th e  c o u rse  o f  th e  

in v e s t ig a t io n  w hich  I  a c c o r d in g ly  c a r r ie d  o u t ,  i t  was 

re p o rte d  to  me by one o f  th e  t e le g r a p h  c le r k s  o f  th e  

Em bassy i n  W ashington who re tu rn e d  on th e  exchange  

b o a t in  A ugu st 194-2 th a t  th e  in s t r u c t io n  f o r  p r e 

p a r a t io n  o f  the memorandum so th a t  i t  co u ld  be handed  

to  th e  U n ite d  S ta te s  any tim e  had been re c e iv e d  by  

th e  Em bassy in  th e  fo re n o o n  o f  6 Decem ber, W ashington  

^im e; th a t  the memorandum had s t a r t e d  to  a r r iv e  a t  

the  Em bassy from  ab o u t noon o f  th e  same d a y , and th e  

t h i r t e e n  p a r ts  had been decoded by about 11 P .M . o f  

th e  same day; th a t  th e  fo u r t e e n t h  p a r t  o f  th e  memo

randum had a r r iv e d  a t  tne  Em bassy by about 7 A .F .  o f  

th e  7 th ; and th a t  th e  t e le g r a p h  c le r k s  o f  th e  Em bassy  

f in is h e d  d ecod in g  th e  fo u r t e e n t h  p a r t  about 1 2 :20  P .M . 

KONDO, and th e  o th e r  te le g ra p h  c le r k s  o f  th e  Em bassy  

a t  th a t  tim e who re tu rn e d  home i n  M arch 194-6 on th e  

b oat r e p a t r ia t in g  th e  Japanese  d ip lo m a ts  from  E u ro p e , 

re p o r te d  in  g e n e ra l to  the  same e f f e c t .
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M13, The Foreign Ministry was often asked 
by other government agencies to obtain information 
concerning economic, financial, military and other 
matters abroad, and instructed its establishments 
abroad to obtain and report such data. Since the 
gathering of such information and their communication 
to the government agencies which had asked for them 
had no direct relationship to the decision and exe
cution of diplomatic policies, instructions of such 
nature, when cabled, were generally drafted by officers 
in the section in charge of the matter and, with the 
approval of the bureau director and the section chief, 
or sometimes of the section chief only, were forwarded 
to the Cable Section for dispatch. In practice, there
fore, the Minister and the Vice-Minister had nothing 
to do with such telegrams, and they were generally 
dealt with at the responsibility of the bureau direc
tor, or more often that of the chief of the section, 
in charge of the matter. When a telegram of infor
mation in response to such instructions was received, 
the Cable Section forwarded it to the bureau director 
and the section chief concerned, and the section in 
charge sent it to the government agency which has asked 
jfor it. Parallel with such procedure, the Cable Sec
tion sometimes sent copies of such telegrams directly

■- .. i.Xr I

I
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to  th e  governm ent a g e n c ie s  w h ich  had made the re q u e s t  ; 

b u t t h a t  p r a c t ic e  was a su p p le m e n tary  measure to  meet 

t h e i r  e x e c u t iv e  re q u ire m e n ts .

" A l l  te le g ra m s s e n t  from  th e  F o r e ig n  M in is t r y  

to  i t s  e s ta b lis h m e n ts  abroad  w ere s e n t  in  th e  name o f  

th e  F o r e ig n  M in is t e r ,  and a l l  th e  te le g ra m s  from  i t s  

o v e rs e a s  e s ta b lis h m e n ts  to  th e  F o r e ig n  M in is t r y  were 

a d d re sse d  to  the F o r e ig n  M in is t e r ,  O f th ese  t e l e 

gram s, how ever, th e  F o r e ig n  M in is t e r  exam ined o n ly  

th o se  te le g ra m s w hich  were deemed im p o rta n t , and 

th e re  were many w h ich  were n o t b ro u g h t to  h is  a t t e n 

t i o n .  W h ile  I  was C h ie f  o f  th e  C a b le  S e c t io n ,  f o r  

in s t a n c e ,  some two hundred te le g ra m s  w ere re c e iv e d  

and some one hundred d is p a tc h e d  d a i l y ,  o n ly  about one 

te n t h  o f  w hich  were su b m itte d  to  th e  F o r e ig n  M in is t e r  

f o r  e x a m in a tio n .

" I  r e c a l l  t h a t ,  w h ile  I was C h ie f  o f  th e  

C a b le  S e c t io n ,  in s t r u c t io n s  were s e n t  f o r  g a th e r in g  

in fo r m a t io n  c o n c e rn in g  th e  movement o f  w a rsh ip s  and  

m erchant v e s s e ls  i n  H a w a ii,  M a n ila ,  Ja ve  and o th e r  

p la c e s ,  and th a t  te le g ra m s i n  r e p ly  th e re to  w ere r e 

c e iv e d .  These com m unications were a l l  d e a lt  w ith  in  

a c c o rd a n c e  w ith  th e  p ro c e d u re  above d e s c r ib e d ,  and I  

have no r e c o l l e c t io n  th a t  any o f  them , e it h e r  se n t  

from  o r  r e c e iv e d  by th e  F o r e ig n  M in i s t r y ,  was su b m itte d
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for review to the Foreign Minister or the Vice- 
Minis ter.H

By leave of the. Tribunal, I have one or two 
additional questions which I should like to put.
BY MR. BLAKENEY (Continued):

Q Mr. Witness, in paragraph 3 of your affidavit 
you refer to the practice of sending messengers to the 
Foreign Ministry, who received copies of foreign tele
grams. V/ill you tell us when, how often, and on what 
occasions those messengers were sent?

A Generally speaking, messengers were sent 
from the Cable Section of the Foreign Office to the 
Communications Ministry once a day, at the most twice 
a day. However, on Sundays no messengers were sent.

Q Were the messengers sent on special instruc
tions or on standing instructions?

A They were sent on standing instructions.
Q From what time, if you know, had the practice 

existed of sending such messengers to the Communications 
Ministry for this purpose?

A From the time of my predecessor as Chief of 
the Cable Section.

Q What Instructions were given those messengers 
in connection with what material they should get from 
the Communications Ministry?
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f o r  re v ie w  to  th e  F o r e ig n  M in is t e r  o r  the  V ic e -  

M in is t e r . "

B y le a v e  o f  th e vT r ib u n a l ,  I  have one o r  two 

a d d i t io n a l  q u e s t io n s  w h ich  I  sh o u ld  l i k e  to  p u t .

BY MR. B U K EN EY  (C o n tin u e d ) :

Q M r. W itn e s s , i n  p a ra g ra p h  3 o f  y o u r a f f i d a v i t  

you r e f e r  to  th e  p r a c t ic e  o f  se n d in g  m essengers to  th e  

F o r e ig n  M in is t r y ,  who re c e iv e d  c o p ie s  o f  f o r e ig n  t e l e 

gram s. W i l l  you  t e l l  us when, how o f t e n ,  and on what 

o c c a s io n s  th o se  m essengers were s e n t?

A G e n e r a lly  s p e a k in g , m essengers w ere se n t  

from  th e  C a b le  S e c t io n  o f  the F o r e ig n  O f f i c e  to  th e  

Com m unications M in is t r y  once a d a y , a t  th e  most tw ic e  

a d a y . How ever, on Sundays no m essengers were s e n t .

Q Were th e  m essengers se n t on s p e c ia l  i n s t r u c 

t io n s  o r  on s ta n d in g  in s t r u c t io n s ?

A They were s e n t on s ta n d in g  in s t r u c t io n s .

Q From  what t im e , i f  you know, had th e  p r a c t ic e  

e x is t e d  o f  se n d in g  su ch  m essengers to  th e  Com m unications  

M in is t r y  f o r  t h i s  p u rp ose?

A From  th e  tim e  o f  my p re d e c e s s o r  as C h ie f  o f  

th e  C a b le  S e c t io n .

Q What I n s t r u c t io n s  were g iv e n  th o se  m essengers  

i n  c o n n e c t io n  w ith  what m a t e r ia l  th e y  sh o u ld  g e t from  

th e  Com m unications M in is t r y ?

n , - ,|0
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A G e n e r a lly  sp e a k in g , th e y  were c o p ie s  o f  

coded te le g ra m s s e n t to  and from  d ip lo m a t ic  and 

c o n s u la r  r e p r e s e n t a t iv e s  in  Ja p a n .

Q Were the m essengers g iv e n  s p e c ia l  in s t r u c 

t io n s  on each  t r i p  what m essages th e y  w ould g e t?

A No, no su ch  in s t r u c t io n s  were e v e r g iv e n .

They w en t, so to  sp e a k , m e c h a n ic a lly  e v e ry  d a y .

Q Then, who d e c id e d  w hich  m a t e r ia l  th e y  r e 

c e iv e d ,  the  F o r e ig n  M in is t r y  o r  th e  Com m unications  

M in is t r y ?

A The F o r e ig n  M in is t r y  o f f i c e  to o k  w hatever 

th e  Com m unications M in is t r y  w ould g iv e  i t .

Q In  c o n n e c t io n  w ith  the  r e s e a r c h  in  d e co d in g  

w hich  was b e in g  con d u cted  i n  yo u r s e c t io n ,  were you  

c o n d u c t in g  such  d e c o d in g  and re s e a rc h  on a la r g e  s c a le ?

A The C a b le  S e c t io n  o f  th e  F o r e ig n  O f f i c e  was 

c a r r y in g  on t h i s  re s e a rc h  o n ly  on a v e r y  s m a ll and 

l im it e d  s c a le .

Q Was th a t  re s e a rc h  c a r r ie d  on w ith  c ip h e r  

m ach ines?

A We had no c ip h e r  m ach in es.

Q How many o f  the  c o d e s , th en  in  use b y  th e  

A m e rica n  d ip lo m a t ic  o f f i c i a l s ,  were you  a b le  to  d e 

c ip h e r  o r  decode?

A I  b e l ie v e  th e re  were n o t more th an  th re e  o r
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f o u r ,

Q Out o f  how many?

A A c c o rd in g  to  my r e c o l l e c t io n ,  th e re  seemed 

to  have been e ig h t  o r  n in e  a lt o g e t h e r .

MR. ELAKENEY: I t h in k  you may c ro s s -e x a m in e .

MR. TAVERNER: I f  th e  T r ib u n a l  p le a s e ,  I

d e s ir e  to  c a l l  a t t e n t io n  to  p a ra g ra p h  3 o f  th e  a f f i 

d a v i t ,  on the- f i r s t  p a g e , r e la t in g  to  th e  se n d in g  o f  

m essengers to  th e  Com m unications D iv is io n  f o r  m essages. 

The p r o s e c t u io n  r e l i e s  on the  te s t im o n y  o f  SHIRAO a t  

page 1 0 ,5 67  w ith  re g a rd  to  t h i s  g e n e ra l s u b je c t ,  and 

I d e s i r e  to  p o in t  o u t t h a t  th e re  was no c r o s s -  

e x a m in a tio n  o f  t h a t  w itn e s s  s u g g e s t in g  th e  m a tte r  

s e t  f o r t h  in  t h is  p a ra g ra p h  i n  t h i s  a f f i d a v i t .

The p r o s e c u t io n  does n o t d e s ir e  to  c r o s s -

exam ine .

MR. BLAKENEY: I  re q u e s t  t h a t  the  w itn e s s

be r e le a s e d  on th e  u s u a l te rm s.

THE PRESIDENT: The w itn e s s  i s  d is c h a rg e d  on

th e  u s u a l te rm s.

(W hereupon, th e  w itn e s s  was e x c u s e d .)

MR. BLAKENEY: I  now c a l l  as a w itn e s s

YUKI SH IR O JI, whose te s t im o n y  i s  c o n ta in e d  i n  d e fe n se  

docum ent 2604.
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1 S H I R O J I  Y U K I , .  c a l le d  as a w itn e ss  on

b e h a lf  o f  th e  d e fe n s e , b e in g  f i r s t  d u ly  sw orn, 

t e s t i f i e d  th ro u g h  Japanese in t e r p r e t e r s  as 

f o l lo w s :

DIRECT EXAMINATION 

BY MR. BLAKENEY:

Q M r. W itn e s s , p le a s e  s t a t e  y o u r name and 

re s id e n c e ?

A YUKI SK IR O JI; L ia is o n  O f f i c e ,  Fukuoka C i t y .  

Q I  a sk  t h a t  you be handed d e fe n se  document 

2 06 4 , th a t  you examne th a t  and s t a t e  to  the T r ib u n a l  

w hether i t  i s  y o u r a f f i d a v i t ,  b e a r in g  your s ig n a tu r e  

and s e a l .

(W hereupon, a document was handed 

to  th e  w it n e s s .)

A T h is  i s  my a f f i d a v i t  w ith o u t  m is ta k e .

Q A nd, a re  th e  c o n te n ts  t h e r e o f  tru e  and 

c o r r e c t ?

A Y e s , th e y  a r e .

MR. BLAKENEY: I o f f e r  in  e v id e n ce  th e  a f f i 

d a v i t ,  d e fe n se  document 2064.

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  document 2064

w i l l  r e c e iv e  e x h ib it  No. 2967 .

(W hereupon, th e  document above
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1 MR. BLAKENEY: I  read  th e  a f f i d a v i t ,

o m it t in g  the  fo rm a l p a r t s :

" 1 .  I e n te re d  the  F o r e ig n  M in is t r y  i n  A p r i l  

19 2 7 . In  December 1940 I was a p p o in te d  C h ie f  o f  th e  

F i r s t  S e c t io n  o f  th e  B ureau  o f  A m e rica n  A f f a i r s  o f  

th e  M in is t r y ,  s e rv in g  in  th a t  p o s i t io n  u n t i l  O cto b e r  

19 4 1 . In  November I  was a p p o in te d , in  th e  c a p a c it y  o f  

a s e n io r  s e c r e t a r y ,  to  accompany Am bassador KURUSU 

on h is  m is s io n  to  the U n ite d  S t a t e s ,  and l e f t  w ith  him  

on November I rem ained a t  th e  Em bassy in  W ash in g to n , 

engaged in  the b u s in e s s  o f  th e  Ja p a n e se -A m e rica n  

n e g o t ia t io n s ,  u n t i l  th e  o u tb re a k  o f  the P a c i f i c  w ar.

I was a c c o r d in g ly  co n c e rn e d , d i r e c t l y  o r i n d i r e c t l y ,  

in  the  g e n e ra l b u s in e s s  o f  th e  embassy w ith  re g a rd  

to  th e  n e g o t ia t io n s ,  though I was n o t a r e g u la r  member 

o f  the  embassy s t a f f .  T h e r e fo r e ,  I have knowledge o f  

th e  f a c t s  c o n c e rn in g  th e  d e la y  in  the  d e l iv e r y  o f  the  

memorandum o f  th e  Japanese  Government to  the U n ite d  

S t a t e s  on 7 December 1941, and s ta te  h e r e in  the  

c irc u m sta n c e s  t h e r e o f .  (The t im e ’ I use in  t h i s  s t a t e 

ment i s  W ash ington  t im e , 14 h ours e a r l i e r  th an  Tokyo  

t im e .)

" 2 .  T e le g r a p h ic  in s t r u c t io n s  from  th e  

Japanese  F o r e ig n  M in is t r y ,  d e c ip h e re d  b y  noon o f  6 

December (S a tu rd a y ) had in s t r u c t e d  us th a t  th e y  were

t

I

!

Ii
j

I
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going to send, by separate telegrams, the memorandum
of the Japanese Government in response to the
American proposal of 26 November; that it would be
the following day before this long message would be
completely received (it was actually sent in 14 parts, .
the last of which was delivered on the morning of 7
December); and that, in consideration of the delicate
situation, the receipt of the memorandum should be
kept in strict secrecy (in this connection, we were
instructed by another telegram —  Exhibit 1217 —
to take every prudent measure to keep it in secret,
and especially, not to entrust the preparation of the
memorandum to typists). We were further told that we
would be instructed later of the time for handing the
memorandum to the United States, and that all necessary
steps, including the preparation of the documents,
should be taken promptly so that the memorandum could
be delivered at any time upon receipt of instructions
(Exhibit 1216). Subsequently, the 14 parts into which
the memorandum was divided began to arrive, and the
first 8 or 9 parts had already been deciphered by

0
dinner-time (about 7 P.M.) that evening.

•’There v/as a farewell dinner, which I did not 
attend, for a member of £he embassy staff who was 
being transferred to another post; I had dinner with
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1
Am bassador NOMURA, th en  r e t i r e d  to  my bedroom . On 

Sunday m o rn in g , 7 Decem ber, I went to  the s o - c a l le d  

S e c r e t a r ie s ’ Room o f  th e  Em bassy, w hich  i s  in  the  

A m bassador’ s r e s id e n c e ,  a t  about 9> and th e re  found  

S e c r e t a r y  OKUMURA b u sy  ty p in g  th e  memorandum. The 

ty p in g  a p p a r e n t ly  had n o t been s t a r t e d  on th e  n ig h t  

o f  the  6 t h .  A s the  s t a f f  o f  th e  c a b le  s e c t io n  began  

a r r iv in g  soon  a fte rw a rd , I le a rn e d  from  t a lk in g  w ith  

them th a t  a f t e r  th e  d in n e r  o f  the  n ig h t  b e fo r e  the  

whole s t a f f  o f  th e  c a b le  s e c t io n  (T e le g ra p h  O f f i c e r  

HORIUCHI and c le r k s  KAJIWARA, HORI, KAWABATA, KONDO 

and YOSHIDA) had re tu rn e d  to  th e  o f f i c e  and resumed 

the work o f  d e c ip h e r in g  a t  about 9 *30 , th e  d e c ip h e r in g  

o f  th e  f\irz£ 13  p a r t s  b e in g  f in is h e d  b e fo re  m id n ig h t .  

H aving  n o th in g  to  do* b u t to  w a it  f o r  th e  1 4 th  p a r t  to  

; be d e l iv e r e d ,  th e  members o f  th e  c a b le  s e c t io n  had 

th en  b u s ie d  th e m s e lv e s , w h ile  w a it in g  f o r  i t ,  in  

d is p o s in g  o f  th e  rem nants o f  th e  c ip h e r  m achine w hich  

had been d e s tro y e d  on the  n ig h t  o f  5 December in  

acco rd a n ce  w ith  the  o rd e r  o f  th e  F o r e ig n  M in is t e r .
(
j The 14th  p a r t ,  I le a r n e d ,  had n o t a r r iv e d  d u r in g  the  

■ n ig h t ,  and C o u n s e lo r  IGUCHI h a v in g  a d v is e d  th e  members 

J o f  th e  c a b le  s e c t io n  to  r e t i r e ,  th e y  re tu rn e d  to  t h e i r  

I r e s p e c t iv e  lo d g in g s  b e fo re  dawn, le a v in g  a d u ty  o f f ic e r - .

” 3 . W h ile  S e c r e t a r y  OKUMURA (who was the
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only senior official of the Embassy staff who 
could operate a typewriter at all decently) typed 
the memorandum, I proof-read the typed pages in the 
adjoining room with Chancellor NAKAJIMA. Before my 
arrival (between 7 and 8 o’clock, I was told) several 
telegrams had been delivered, and the night duty • «
officer had called up all the members of the cable 

j section at their respective lodgings— finding, to 
his uneasiness, that, having left the office only a 
short time before, they were not Drepared for prompt 
attendance. At from 9*30 to 10 they had all gathered 
in the office and from 10 o’clock they set about 
deciphering the telegrams. Telegrams marked 'urgent' 
were first deciphered. The greetings of the Foreign 
Minister and the Director of the American Bureau 
came first, then a few telegrams of corrections. It 
was about 11 o'clock that they deciphered the telegram 
directing that the memorandum be handed to the United 
States (to the Secretary of State if possible) at 
1 P.M., 7 December (Exhibit 1218).

"In accordance with Ambassador NOMURA's order,
j

eleve-interpreter-ENSEKI promptly called the Secretary j 
of State at his private* residence, asking for an 
appointment for an interview at 1 P.M. The Secretary 
of State replied that, as he had a previous engagement
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1 f o r  lu n c h , he w ished th a t  th e  Am bassadors w ould 

meet U n d e r-S e c re ta ry  W e lle s  in  h is  s te a d . S h o r t ly  

a f t e r ,  we re c e iv e d  a te le p h o n e  message to  the  e f f e c t  

th a t  the  S e c r e t a r y  o f  S ta te  h im s e lf  w ould r e c e iv e  

th e  Japanese  am bassadors a t  1 P .M . a t  th e  S ta te
i

D epartm en t.

‘'4 .  M ean w h ile , by 11 A .M . S e c r e t a r y  OKUMURA
t

had f in is h e d  ty p in g  the  memorandum as f a r  as th e  j
1 3 th  p a r t .  How ever, sa y in g  th a t  th a t  cop y  was meant j

to  be a d r a f t  and was n o t w e ll- t y p e d ,  and th a t  th e re  j

was s t i l l  p le n t y  o f  tim e  b e fo re  1 o 'c l o c k ,  he began i

to  typ e  th e  d r a f t  o v e r a g a in  w ith  th e  a s s is t a n c e  o f  !
,  i

in t e r p r e t e r  EN SEKI. T h a t d a y , how ever, th e y  were under j 

su ch  a s t r a in  t h a t  th e y  were s lo w e r and m aking more m is -  j 
ta k e s  th an  u s u a l .  T h is  became more p e r c e p t ib le  as tim e  

passed  a f t e r  we had re c e iv e d  th e  in s t r u c t io n s  to  hand i

th e  memorandum to  th e  U n ite d  S t a t e s  a t  1 P .M . As th e  i
I

above-m entioned  te le g ra m  o f  c o r r e c t io n  was d e c ip h e re d , i 

how ever, th e y  were com p elled  to  re ty p e  a page w hich
!

th e y  had b a r e ly  f in is h e d  t y p in g .  A n o th e r te le g ra m I
d i r e c t in g  th e  in s e r t io n  o f  a se n te n ce  o f  one o r two jI
l i n e s  w h ich  had been dropped o u t o f  th e  memorandum, j
fo rc e d  them a g a in  t o  r e t y p e ,  n o t  o n ly  th e  page in  j

I
q u e s t io n  b u t a ls o  th e  fo l lo w in g  p a g e , on a cco u n t o f  th e i
s l ip p in g  down o f  l i n e s .  A t  any r a t e ,  in  th e se  j
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c irc u m s ta n c e s  i t  to o k  lo n g e r  th a n  we had e x p e c te d , 

and tim e f le w  by r a p id l y .  I t  was around 12s30 P .M .,  

as I remember, th a t  the  d e c ip h e r in g  o f  th e  1 4 th  p a r t ,  

th e  l a s t  p a r t  o f  the  memorandum, was se n t to  the  

S e c r e t a r ie s '  Room. The ty p in g  o f  th e  t h i r t e e n  p a r t s ,  

how ever, was n o t y e t  com pleted b y  th a t  t im e ,

"5* In  th e  m eantim e, Am bassador NOMURA came 

f r e q u e n t ly  to  th e  S e c r e t a r ie s '  Room to  p re s s  f o r  

th e  docum ent. Am bassador KURUSU a ls o  was h o ld in g  

h im s e lf  in  re a d in e s s  to  s t a r t ,  and was w a it in g  im

p a t ie n t ly  f o r  the  c o m p le tio n  o f  the  t y p in g .

"A s  i t  became c le a r  t h a t  th e  ty p in g  c o u ld  

n o t be com pleted  in  tim e f o r  th e  a p p o in te d  h o u r ,  

in t e r p r e t e r  EN SEKI, b y  o rd e r  o f  Am bassador NOMURA, 

t o ld  the s e c r e t a r y  t o  S e c r e t a r y  H u l l  th a t  th e  c a l l  o f  

th e  two am bassadors m ight be d e la y e d  b ecause  the  

n e c e s s a ry  document was n o t y e t  re a d y , and re c e iv e d  a 

r e p ly  th a t  M r. H u l l  w ould e x p e ct th e  Japanese  ambassadors; 

as soön as th e  p re p a ra t io n s 'w e re  co m p le te d . I t  was 

a lre a d y  about 1 :5 0  when S e c r e t a r y  OKUMURA and I n te r p r è te ] 1 

ENSEKI f in is h e d  th e  t y p in g .  The two am b assadors, who 

had been w a it in g  a t  the  c n t r a n c e - h a l l  o f  th e  Em bassy, 

s t a r t e d  f o r  the S ta te  D epartm ent as soon as th e y  

r e c e iv e d  the  ty p e w r it t e n  memorandum. I u n d e rsta n d  

th a t  th e y  re ach ed  th e re  a t  about 2 o 'c l o c k ,  were k ep t
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w a it in g  f o r  about tw enty m in u te s , and met the  

S e c r e t a r y  o f  S ta te  about 2 :2 0  and handed him  th e  

memorandum."

You may c ro s s -e x a m in e .

MR. TAVENNER: The p ro s e c u t io n  does n o t j
j

d e s ir e  to  c ro s s -e x a m in e , i f  the  T r ib u n a l  p le a s e

MR. BLAKENEY: I ask  th a t  the w itn e s s  be

r e le a s e d  on the  u s u a l te rm s.

THE PRESIDENT: He i s  r e le a s e d  a c c o r d in g ly , I
(W hereupon, the w itn e s s  was e x c u s e d .)

MR. BLAKENEY: As e v id e n c e  o f  th e  tim e  a t

w hich  the v a r io u s  m essages a t  p re s e n t  under c o n s id e r a t io n !
I

were re c e iv e d  in  th e  U n ite d  S ta te s- , as w e l l  as in  

c o r r o b o r a t io n  o f  th e  p re v io u s  e v id e n c e  o f  th e  tim e o f  

d is p a t c h  from  T o k yo , I  o f f e r  in  e v id e n c  d e fe n s e  docu

ment 1 5 0 0 -F -6 , an e x c e rp t  from  P e a r l  H arb or A t t a c k , 

th e  p ro c e e d in g s  o f  th e  J o in t  Com m ittee o f  I n v e s t ig a t io n  | 

o f  the  C o n g ress o f  th e  U n ite d  S t a t e s .  j

THE PRESIDENT: M r. T a v e n n e r. j
I

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  j

o b je c t io n  i s  made to  th e  in t r o d u c t io n  o f  t h i s  document

on the  ground th a t  i t  i s  i r r e le v a n t  and Im m a te r ia l. .{
T h is ,  and th e  su cce e d in g  document a re  o f  th e  1500 !

i.
s e r ie s ,  o f  w hich  we have had many o f fe r e d  and many25
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r e j e c t e d .

A s to  th e  sta tem en t o f  c o u n s e l th a t  i t  i s  

i n  c o r r o b o r a t io n  o f  th e  se n d in g  o f  the  m essages, 

th e  p o s i t io n  o f  th e  p r o s e c u t io n  i s  th a t  th a t  i s  en

t i r e l y  u n n e c e ss a ry  as the  tim e  o f  se n d in g  o f  th e se  

m essages i s  n o t d is p u te d .

A s to  th e  o th e r  p o s it io n  to k e n  by c o u n s e l 

th a t  th e y  a re  b e in g  ten d ered  f o r  th e  purpose  o f  showing 

the  tim e  a t  w h ich  the  U n ite d  S t a t e s  r e c e iv e d  the  

in t e r c e p t s ,  we con tend  l ik e w is e  th a t  th a t  i s  im m a te r ia l 

and i r r e le v a n t .

A g re a t  many documents d e a lin g  w ith  t h a t  

s u b je c t  have been r e je c t e d  and I  t h in k  i t  i s  h a r d ly  

n e c e s s a ry  to  re p e a t  the  re a so n s  f o r  th e  o b je c t io n s  a g a in .

THE PRESIDENT: M a jo r B la k e n e y .

MR. BLAKENEY: The l a s t  p a r t  o f  c o u n s e l 's

o b je c t io n  d e a ls  w ith  a ground on w h ich  I  d id  n o t  o f f e r  

t h i s  e v id e n c e . The e v id e n c e  i s  o f fe r e d  as p a r t  o f  a 

c h a in  o f  p ro o f  on a p o in t  o r i g i n a l l y  r a is e d  b y  th e  

p r o s e c u t io n  and now b e in g  met b y 't h e  d e fe n s e . I t  has  

been th e  p r o s e c u t io n  c o n t e n t io n ,  re p e a te d  as la t e  as 

y e s te r d a y , th a t  the  f i n a l  message to  th e  U n ite d  S ta te s  

was s e n t so la t e ,e n d  was d e l ib e r a t e ly  se n t so  l a t e ,  

th a t  i t  was known in  Japan  i t  c o u ld  n o t be d e l iv e r e d  

a t  th e  tim e a p p o in te d .
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In meeting that proof, rather those innuendoes, 
the defense is undertaking to show the hour at which 
the messages were sent, the hour at which they were 
received in the United States —  I didn't say "by the 
United States" -- and the hour by which translation 
and processing could with diligence have been performed. 
And the document now under consideration showed nothing 
more or less than the fact of the hour at which the 
several messages were heard in the United States, were 
received in short.

If this proof is relevant to the issue so 
framed by the prosecution, I feel that the mathematical 
argument founded on the fact that the number of the 
document is 1500 something, is of no moment. It doesn't 
matter where the proof comes from.

I therefore submit that this document is clearlÿ 
relevant to one of the issues in the case.

THE PRESIDENT: There is no cross-examination
of the last two witnesses. I take it that in the 
absence of any indication to the contrary to indicate 
it, prosecution do not contest what they said. There 
was a reference to earlier evidence by prosecution's 
witness which may imply some challenge of the statements 
we hove heard from the box this morning, but to that 

extent only.

] ,> ,y s» -
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M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  I

f e e l  th a t  I  sh o u ld  make i t  c le a r  from  th e  s ta n d p o in t  

o f  th e  p r o s e c u t io n  t h a t  we do n o t in te n d  b y  mere 

f a i l u r e  to  c ro ss -e x a m in e  to  agree  w ith  what a w itn e s s  

says on th e  s ta n d .

THE PRESIDENT: Where you have o f fe r e d  e v id e n c e

to  th e  c o n t r a r y  th a t  i s  s o , b u t th e se  w itn e s s e s  s a id  

a l o t  w hich  I do n o t  r e c o l l e c t  to  be co v e re d  b y  

p r o s e c u t io n 's  e v id e n c e . The l a s t  w itn e s s  c l e a r l y  

p u ts  th e  blam e f o r  th e  d e la y  on Japanese  c le r k s  in  

th e  F o r e ig n  O f f i c e  o r  A m b assad o r's  o f f i c e  in  W a sh in g to n . 

What e v id e n c e  o f  y o u rs  c o n t r a d ic t s  th a t?

25



MR. TAVENNER: I f  i t  p le a s o  th e  T r ib u n a l ,  I

was a d d re s s in g  my rem arks to  th e  la r g e r  q u e s t io n  and 

n o t  c o n f in in g  i t  p u r e ly  to  th e  te s t im o n y  o f  th e  l a s t  

two w itn e s s e s .

As to  y o u r  d i r e c t  q u e s t io n  w ith  re g a rd  to  th e  

p la c in g  o f  th e  blam e upon th e  Em bassy s t a f f  in  W ash ing

to n , th e  p r o s e c u t io n  has o f fe r e d  no d i r e c t  e v id e n ce  

to  th e  c o n t r a r y .

THE PRESIDENT: I t  w ould be a m a tte r p e c u l

i a r l y  w it h in  th e  know ledge o f  the Japanese  Em bassy i n  

W a sh in g to n , and you c o u ld  n o t be e xp ected  to  c o n t r a 

d i c t  them e x ce p t by e v id e n c e  as to  what happened e x 

t e r n a l l y  t o  t h a t  o f f i c e .

I  t h in k  we a l l  u n d ersta n d  th e  p ro s e c u t io n  t o  

be co n te n d in g  t h a t  th e  H ig h  Command and th e  F o r e ig n  

M in is t e r ,  and p e rh a p s  o t h e r s ,  d id  c o n s p ire  to  d e la y  

th e  message i n  Ja p a n  so th a t  i t  c o u ld  n o t  be d e l iv e r e d  

i n  tim e  i n  W a sh in g to n . The document l a s t  o f fe r e d  w ould  

tend  to  combat t h a t .

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e ,  a s id e

from  th e  r u l in g  as to  th e  a d m i s s ib i l i t y  o f  t h i s  d o cu 

m ent, my m ain p u rp ose  in  a r is in g  was to  s t a t e  the  

p ro s e c u t io n * s  v iew  w ith  re g a rd  to  th e  c ro s s -e x a m in a t io n  

o f  w itn e s s e s .  In re sp o n se  to  th e  rem ark o f  y o u r H o n o r, 

we a re  p e r f e c t ly  aware o f  th e  f a c t  th a t  a d ve rse



in fe r e n c e s  may be drawn by re a so n  o f  o u r f a i l u r e  to  |
I

c ro s s -e x a m in e , b u t we do n o t u n d e rs ta n d , and have j
I

n e v e r  u n d e rs to o d , t h a t  th e  f a i l u r e  to  c ro ss -e x a m in e  • 

in f e r s  th a t  we a g re e  w ith  th e  sta tem en t th a t  i s  b e in g  jI
made by th e  w it n e s s .  !

THE PRESIDENT: T h a t a l l  depends on th e  c i r 

cum stan ces.

W h ile  you  w ere o f f e r in g  e v id e n c e  o f  a t r o c i t i e s  

I d id  su g g e st th a t  f a i l u r e  to  c ro ss -e x a m in e  w ould  

amount a lm ost to  a d m is s io n , and noboiy  c o n te s te d  i t  

th a t  I  r e c o l l e c t .

I t  would depend upon the  a b i l i t y  th e  c r o s s -  j 
exam iner c o u ld  have to  t e s t  th e  c r e d i b i l i t y  o f  th e  

w itn e s s  on th e  p o in t .  We w ould have to  ta k e  th a t  in t o  ; 

a c c o u n t.

IJR. TAVENNER: Then , we ta k e  i t  th a t  t h a t  i s
f

p a r t i c u l a r l y  t ru e  when th e  f a c t s  a re  n o t w it h in  th e  |
I

p e c u l ia r  know ledge o f  th e  p r o s e c u t io n  i n  re g a rd  to  j

th e  m a tte r , as in  t h i s  in s ta n c e  i t  was im p o s s ib le  f o r  j 

th e  p r o s e c u t io n  to  know what o c c u rre d  w it h in  th e  c o n -  j 

f in e s  o f  the  Japanese  Em bassy a t  W ash in gton .

A nd, th e  re a s o n a b le n e s s  o f  th e  w itn e s s ' s t o r y  

i s  a m a tte r  to  be c o n te s te d  in  sum m ation, we ta k e  i t ,  ! 

r a t h e r  th an  b y  lo n g  c ro s s -e x a m in a t io n . We have en d e a v- j 

o re d , a s  f a r  a s  hum anly p o s s ib le  f o r  us to  d o , to  j
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judicially determine this question in order that this j
»

case be not unduly prolonged.
THE PRESIDENT: There are no shortcuts to

proper judicial determinations. Cross-examination 
still remains the principle means of testing credit.

MR. TAVENNER: That is perfectly true in
the view of the prosecution, and in important and 
material things we propose to resort to it where we 
think there is a reasonable chance of developing the 

presecution’s theory.
THE PRESIDENT: We will recess for fifteen

minutes.
(Whereupon, at 1050, a recess was 

taken until 1110, after which the proceed
ings were result d as follows:)

¥■
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«K 1 MARSHAL OF THE COURT* The I n t e r n a t io n a l  M i l -

a

? 2
i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

1
e 3 THE PRESIDENT* M r, T a v e n n e r.
a
u 4 MR. TAVENNER* I f  th e  T r ib u n a l  p le a s e ,  I am

& 5 c o n f id e n t  th a t  no such r u le  as the one announced e x is t s

R 6 in  the  U n ite d  S t a t e s ,  I  an c e r t a in  i t  does n o t e x is t
e
i  7 i n  any c o u r t  in  w hich  I have e v e r  p r a c t is e d .
c
h 8 THE PRESIDENT* What r u le  a re  you r e f e r r in g
e
r  9 to? S ta te  the  r u le  so th a t  we know.
s

10 I su g g e st th a t  c ro s s -e x a m in a t io n  i s  a lw ays

11 e xp ected  where the w itn e s s  makes an a d v e rse  s t a t e -

12 ment, where you have m a t e r ia ls ,  where you can c r o s s -

13 exam ine, where h i s  statem ent i s  n o t o b v io u s ly  f o o l i s h ,

14 and where you have  n o t a lr e a d y  covered  i t  by y o u r

15 e v id e n c e . I  know n o th in g  about y o u r U n ite d  S ta te s

16 r u le s .  I  an  n o t a U n ite d  S ta te s  la w y e r . B u t I do

17 know som ething about B r i t i s h  r u le s  and I do c la im

18 t h a t  w hat I  say  i s  in  a cco rd a n ce  w ith  B r i t i s h  r u le s

19 and p r a c t ic e .  I have had the  advantage o f  d is c u s s in g
20

/
21

t h i s  m a tte r w ith  my c o lle a g u e s  d u r in g  the  re c e s s  and 

I know o f  no d is s e n t  from  the  r u le  as s ta te d  to  y o u .
22 No cro -ss-exam inât io n  i s  c a l le d  f o r  where a w itn e s s  i s
23 o b v io u s ly  t a lk in g  f o o l i s h l y ,  o r  i s  o f  no consequence;
24 b u t you a re  n o t su g g e stin g  f o r  one second th a t  th ose
25 l a s t  two w itn e s s e s  a re  i n  th a t  c la s s .  My rem arks a re
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1 d ir e c t e d  to  th ose  two w itn e s s e s ,  t h e i r  te s t im o n y ,

MR. TAVENNER: I u n d e rsto o d  y o u r  H onor to

s t a t e  th a t  the p r o s e c u t io n ,  by f a i l u r e  to  c r o s s -  

exam ine a w itn e s s ,  agreed  w ith  th e  te s t im o n y  o f  the  

w itn e s s ,  ,

THE PRESIDENT» Y o u r f a i l u r e  to  c ro ss -e x a m in e  

one o f  th ose  w itn e s s e s  s u r p r is e d  a t  l e a s t  two B r i t i s h  

ju dges h e re , i f  n o t th re e ;  and a t  le a s t  tw o, i f  n o t  

th r e e ,  th ou ght you  w ere a d m itt in g  what he s a id .

MR. TAVERNER j I f  y o u r H onor w i l l  p e rm it  me 

to  c o n tin u e  w ith  th e  sta tem en t th a t  I p ropose  to  make,

I th in k  I can moke m y s e lf  c le a r ,

THE PRESIDENT! I t  i s  no use  d is c u s s in g  the  

d i f f e r e n t  le g a l  syste m s, i t  i s  o n ly  a w aste o f  tim e  

so f a r  as I  can g a th e r . You can  a lw ays make y o u r s e l f  

c le a r .  You can  a lw ays say  t h a t ,  no m a tte r w hat my 

m isa p p re h e n sio n  may have b een , I in te n d e d  t h i s ,  th a t  

o r  the  o th e r  t h in g ,  and I  w i l l  a lw ays ta k e  i t  in t o  

a c c o u n t, and so w i l l  the  o th e r  ju d g e s . T h a t i s  s u f f i c 

ie n t .  There  i s  no use in  d is c u s s in g  the  d i f f e r e n c e  

between the A m erican  system , the  B r i t i s h  system , 

the  D utch system , o r  th e  R u s s ia n  system ; we have  no 

tim e  f o r  th a t  h e r e ,  n o r  w ould i t  le a d  us anyw here.

!

I

/



MR. TAVENNER: As I s t a t e d ,  i f  you r Honor

p le a s e ,  when I  f i r s t  a ro s e , I was a d d re s s in g  my r e 

marks to  th e  la r g e r  q u e s t io n  t h a t  y o u r Honor m e n tio n e d , 

and th a t  was w hether o r  n o t th e  p r o s e c u t io n  a d m its  as 

tru e  a sta te m e n t by a w itn e ss  who i s  n o t c ro ss -e x a m in e d  

by th e  p r o s e c u t io n . Now, th a t  i s  a v e r y  im p o rta n t ques

t io n ,  and i f  you w i l l  p e rm it  me j u s t  one o r  two m in u tes  

o f  th e  T r ib u n a l 's  t im e , I w ould l i k e  to  make some com

ment on t h a t .

I m e re ly  r e f e r r e d  to  th e  f a c t  t h a t  su ch  a 

t e c h n ic a l  r u l e ,  i f  one e x is t s  in  th e  B r i t i s h  Commonwealth 

o f  N a t io n s  —  and I d o n 't  d is p u te  t h a t  —  does n o t  ex

i s t  in  th e  U n ite d  S t a t e s .  T h a t ,  o f  c o u rs e , i s  no p o s i

t iv e  re a so n  why i t  sh o u ld  n o t  be adop ted  by t h is  T r ib u 

n a l .  I re c o g n iz e  t h a t .  I d o n 't  t h in k  any A m erican  

c o u n s e l f o r  e it h e r  the  d e fe n se  o r  th e  p r o s e c u t io n  w i l l  

be h eard  to  say  t h a t  such  a r u le  e x is t s  in  any s u p e r io r  

c o u rt  in  th e  U n ite d  S t a t e s .  I d o n 't  see how such  a 

r u le  can e x is t  in  many o f  th e  c o u n t r ie s  re p re s e n te d  on 

the  T r ib u n a l ,  because  th e  v e r y  r i g h t  o f  c ro ss -e x a m in a 

t io n  i s  n o t re c o g n iz e d  in  some o f  them .

R e g a rd le s s  o f  th e  a t t i t u d e  o f  v a r io u s  Members 

o f  th e  T r ib u n a l on t h is  q u e s t io n ,  I want to  make i t  

c le a r  th a t  as f a r  as th e  p r o s e c u t io n  i s  co n ce rn e d , th e re  

i s  no in t e n t  o r  p u rp ose  o r  d e s ig n  to  ad m it as t r u e  a
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t h in g  th a t  a w itn e s s  s t a t e s  where th e re  i s  no c r o s s -  

e x a m in a tio n . Now, t h is  q u e s t io n  was r a is e d  by M r.

Levin in an early phase of the case and I thought the 
matter was entirely disposed of. I t  appears a t  page 
20,587 of the transcript. Recognizing the inferences 
that Members of the Tribunal may draw in their own 
mind where cross-examination does not occur, yet we 
feel that there should be no technical rule applied 
which would be the equivalent of an admission by the 
prosecution where no cross-examination occurs.

THE PRESIDENT: I  ta k e  i t  to  be y o u r  v ie w

t h a t  where a p r e j u d ic ia l  sta tem en t i s  made, where i t  

i s  s e r io u s ,  where you  have m a t e r ia ls  w ith  w hich  to  

c ro s s -e x a m in e , and where you f a i l  to  do s o , no a d v e rse  

in fe r e n c e  sh o u ld  be drawn by th e  T r ib u n a l ,  a lth o u g h  

you  have n o t  co v e re d  th e  m a tte r by y o u r  own e v id e n ce ?  

Those  a re  th e  p o in t s  I made to  y o u . You a re  c o n t e s t in g  

them a l l .

MR. TAVENNER: We a r e ,  i f  y o u r  Honor p le a s e ,

c o n t e s t in g  them to  th e  e x te n t  t h a t  th e  p r o s e c u t io n  i s  

in  any sense  bound by i t .  We have p ro ceed ed  th ro u g h o u t  

t h is  t r i a l  w ith  t h i s  in  m ind, th a t  where we d o n 't  know 

what a w it n e s s 's  answ er w i l l  b e , where we h a v e n 't  

p r o o f  t h a t  we can e s t a b l is h  a d i f f e r e n t  l i n e  o f  th ou g h t  

from  t h a t  e x p re sse d  by the  w itn e s s ,  c ro s s -e x a m in a t io n
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on the  p o in t  may be f u t i l e  and th e re  i s  no excuse  f o r  

us g o in g  on a f i s h in g  e x p e d it io n  in  re g a rd  to  i t .

THE PRESIDENT: I s a id  tw ic e ,  and I sa y  a

t h i r d  t im e , where you have m a t e r ia ls  f o r  c ro s s -e x a m in a 

t io n .

MR. TAVENNER: O f co u rse  we u n d e rs ta n d , as

you have warned us a number o f  t im e s , th a t  we sh o u ld  

n o t in  c ro s s -e x a m in a t io n  re p e a t  th e  p r o s e c u t io n 's  e v i 

d e n ce , so I u n d e rsta n d  you mean where th e re  i s  no e v i 

dence in  the  c a s e .

That i s  a l l  we have to  s a y .

THE PRESIDENT: M r. T a v e n n e r, m a t e r ia ls  f o r

c ro s s -e x a m in a t io n  and th e  p r o s e c u t io n 's  e v id e n c e  a lre a d j  

g iv e n  a re  n o t  n e c e s s a r i ly  to  be i d e n t i f i e d ,  a s  you  know 

and as e v e ry  c o u n s e l in  c o u r t  knows.

I
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I

23 II
24 i

MR. TAVENNER: Now th a t  i s  a l l  I have t o  say j

in  re g a rd  to  the  o v e r - a l l  q u e s t io n , and now r e t u r n in g  

to  th e  q u e s t io n  o f  t h is  document I d e s ir e  to  p o in t  out 

th a t  i n  any a n a ly s is  o f  i t ,  i t  i s  n o th in g  more th a n  

r e p e t i t i v e .  The f a c t  th a t  th e  messages were r e c e iv e d  

in  the  U n ite d  S ta te s  i s  n o th in g  more th a n  r e p e t i t i v e  

o f  the  f a c t  th a t  th e y  were s e n t .

THE PRESIDENT: I t  i s  n o t o f fe r e d  as e v id e n c e

o f  th e  f a c t  th a t  th e y  were r e c e iv e d  in  th e  U n ite d  

S ta te s  b u t as e v id e n ce  o f  the  tim e a t  w h ich  th e y  were 

re c e iv e d  t h e r e ,  w h ich  i s  a n o th e r m a tte r .

MR. TAVENNER: Not h a v in g  d is a g re e d  i n  any

manner w ith  the  tim e in  w h ich  th e y  w ere s e n t ,  c e r t a i n l y  

e v id e n c e  o f  the tim e th e y  were r e c e iv e d  c o u ld  add 

n o th in g  to  the  tim e  e le m e n t.

THE PRESIDENT: M r. T a v e n n e r, th e  f a c t  th a t

th e y  were se n t from  Japan  a t  a c e r t a in  hour does n o t  

in v o lv e  t h e i r  r e c e ip t  i n  W ash in gton  a t  a c e r t a in  hour 

w ith o u t p ro o f  as to  when th e y  w ere re c e iv e d  i n  W ash ing

to n . I f  i t  w ere a m a tte r  o f  common know ledge, l i k e I
th e  r i s in g  o f  th e  su n , th a t  a te le g ra m  se n t f r o j j  

Tokyo a t  a c e r t a in  hour w ould re a c h  W ash in gton  a t  a 

c e r t a in  hour th e re  w ould be no need to  prove  i t : b u t 1

i f  we u n d ersto od  a n y th in g  y e s te rd a y  i t  was t h i s :  th a t  I
I

you  were s u g g e s tin g  i n  e f f e c t  th a t  th e  F o r e ig n - M in is t e r - 1
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f.f

i n  Japan  and the  H ig h  Command put t h e i r  heads t o 

g e th e r to  d is p a t c h  th e  messages a t  such  a tim e t h a t  j 

th e y  c o u ld  n o t re a c h  W ash in gton  in  tim e to  g iv e  p ro p e rj

n o t ic e .  I f  th a t  i s  n o t  s o , vou may c o r r e c t  i t .  j
S

MR. TAVENNER: I  w ould c o r r e c t  i t  o n ly  to  J

t h i s  e x te n t :  th a t  th e  c o n s p ira c y  extended to  the

d e la y in g  o f  th e  message to  th e  p o in t  where i t  ra n  

th e  r i s k  o f  n o t b e in g  r e c e iv e d  i n  t im e .

THE PRESIDENT: T h a t c o u ld  be met b y  th e

d e fe n se  o n ly  by p ro v in g  th e  t im e s  a t  w hich  th e  

m essages w ere re c e iv e d  in  W ash in g ton .

MR. TAVENNER: W ith  y o u r p e rm is s io n  I  w i l l

make J u s t  one more rem ark in  re g a rd  to  i t :  th a t  th e

tim e the  message was se n t and c o n s e q u e n t ly  th e  tim e  

i t  was r e c e iv e d  i s  n o t i n  d isp u te *

THE PRESIDENT: I t  i s  the  f i r s t  tim e you

have made t h a t  c le a r ,  M r. T a v e n n e r, a lth o u g h  you d id  

sa y  som ething e a r l i e r  and we u n d ersto od  you to  go 

b ack  on i t .

I f  i t  i s  n o t i n  d is p u t e ,  i s  i t  In  e v id e n c e  

a lre a d y ?  I f  i t  i s  n o t i n  e v id e n ce  and n o t in  d is p u te  

i t  sh o u ld  go in  now because  we know n o th in g  t h a t  does  

n o t a p p ear i n  e v id e n c e .

MR. TAVENNER: I t  i s  n o t i n  e v id e n c e .

__________ THE-.PRESIDENT : The- o b je c t io n  i s  o v e r r u le d -----

as®«-Si :■ væîs "T-
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and the document admitted.
CLERK OP THE COURT: Defense document

1500-F-6 will receive exhibit No. 2968.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2968 and received in evidence.)

MR. BLAKENEY: I propose to read from the
exhibit only the descriptions of the messages, the 
times of filing, and the times of interception:

"No. 901 (pilot message), filed by the 
Japanese 8:56 p.m., 6 December, Tokyo time, which 
in Washington is 6:56 a.m., 6 December; intercepted 
in Japanese code by Navy Station S (Bainbridge Island, 
Washington) 1215-1220 GMT, 6 December, which is 7*15- 
7:20 a.m., 6 December, Washington time.

"No. 902 (14 part memo), Part 1, filed by 
the Japanese 10:00 p.m., 6 December, Tokyo time, 
which is 8:00 a.m., 6 December, Washington time; 
intercepted in Japanese code by Navy Station S 
(Bainbridge Island, Washington) 1303-1310 GMT, 6 
December, which is 8:03-8:10 a.m., 6 December, 
Washington time.

"Part 13" of the 14 part memo, the intervening 

parts being omitted, "filed by the Japanese 1:25 a.m., 

.7.. December,. Tokyo time* which ia.11:25 a.m.-, 6-December,

»vat



I

W ash in gton  tim e ; in t e r c e p t e d  in  Japanese code b y  ;

Navy S t a t io n  S ,  1635-1652 GMT, 6 Decem ber, w h ich  i s  !
I

1 1 :3 5 -1 1 :5 2  a .m .,  6 Decem ber, W ash in gton  t im e . !

" P a r t  1 4 , f i l e d  by th e  Japanese 4 :3 8  p .m .,

7 Decem ber, Tokyo t im e , w h ich  i s  2 :3 8  a .m .,  7 Decem ber,j 

W ashington  tim e ; in t e r c e p t e d  in  Japanese code b y  Navy ; 

S t a t io n  S ,  0805-0810 GMT, 7 Decem ber, w h ich  i s  3*05- 

3 :1 0  a .m .,  7 D ecem ber, W ash in gton  t im e .

"N o. 907 (one o ’ c lo c k  m essage), f i l e d  by the  

Japanese 6 :18  p .m .,  7 D ecem ber, Tokyo t im e , w h ich  i s  

4 :1 8  a .m .,  7 Decem ber, W ash in gton  t im e ; in t e r c e p t e d  

in  Japanese code by Navy S t a t io n  S (B a in b r id g e  I s la n d ,  

W ash in gton) 0937 GMT, 7 Decem ber, w h ich  i s  4 :3 7  a .m .,

7 Decem ber, W ash in g to n  t im e .

"N o. 910 (code d e s t r u c t io n ) ,  f i l e d  b y  the  

Japanese  6 :4 4  p .m .,  7 Decem ber, Tokyo t im e , w h ich  i s  

4 :4 4  a .m .,  7 Decem ber, W ash in gton  tim e ; in t e r c e p t e d i
in  Japanese  code b y  Navy S t a t io n  S (B a in b r id g e  I s la n d ,  ■ 

W ashington) 1007 GMT, 7 Decem ber, w hich i s  5*07 a .m .,  ^

7 Decem ber, W ash in gton  t im e ."

The e x h ib i t  l a s t  o f fe r e d  i n  e v id e n ce  d id  n o t j 

d is c lo s e  th e  tim e  o f  d e co d in g  o f  th e se  m essages. As I
I

e v id e n c e  o f  the tim e  r e q u ir e d  f o r  d e c o d in g , ty p in g  ! 

and p re p a ra t io n  fo r  d i s t r ib u t io n  i n  t h is  ca se  by th e  

U n ite d  S ta te s  a u t h o r i t ie s  I o f f e r  in  e v id e n c e  an



additional excerpt from "Pearl Harbor Attack," defense j
i

document 1500-J-6. |
i

THE PRESIDENT: Admitted on the usual terms, j
CLERK OF THE COURT: Defense document !I

1500-J-6 will receive exhibit No. 2969. !
(Whereupon, the document above 

referred to was marked defense exhibit I
i

No. 2969 and received in evidence.)
MR. BLAKENEY: From the exhibit I propose

to read only page 1 and a few entries from page 2.
Page 1 (Reading):

"Department of the Navy, Office of the 
Secretary, Washington, l6 May 194-6. IO83A (HLB)

"Memorandum to Mr. SethW, Richardson. j

"In compliance with the request of Vice !
Chairman Cooper at page 10783 of the Record of 
Proceedings, referred to in item 14 of your memorandum 
of 29 March 1946, Captain Kramer has prepared, and

there is forwarded herewith, a smooth copy of the i
j

study made by him of the times of delivery to the j 
White House of certain translations of Japanese

i
Intercepts. j

"John Ford Baecher, Commander, USNR." j
From page 2 I shall read the following items, !

j
taking the number in the left-hand margin, No. 42. I i



$ o m it the second co lum n, " O r ig in ,"  th e  d a te , the  

t r a n s la t o r ,  th e  page in  th e  e x h ib it  o r  t r a n s c r ip t ,  

and come to  the  " S u b je c t" î "Re code m a ch in es, keep  

one I m eant."

The next ite m , No. 43: " Ja p  Note p a rts

1-13"> in  the  r ig h t-h a n d  colum n, " D e liv e r e d  b y  N avy ,"  

"E v e n in g , 6 D ecem ber."

The n e x t ite m , No. 43 a l s o ,  e n t i t le d :  "Ja p

Note p a rt  1 4 , d e l iv e r e d  by Navy 0815-1000, 7 D ecem ber."

S k ip p in g  to  ite m  45: "1  P»M. m essage,"

d e l iv e r e d  as w ere th e  f o l lo w in g  ones from  1030- 110 0 ,

7 Decem ber.

Item  47: " D e s tro y  a l l  codes and p a p e rs ."

Item  49: " P i l o t  m essage ,"  and

Item 50: "AP-UP r e p o r t s  r e  SDR message to

E m p ero r."

A l l  o f  th o se  l a s t ,  I r e p e a t ,  were d e l iv e r e d  

from  IO3O -IIO O , 7 D ecem ber.

I  c a l l  as my n e x t w it n e s s ,  C o lo n e l R ufus  

S .  B r a t t o n ,  U n ite d  S ta te s  Array, whose te s t im o n y  i s  

c o n ta in e d  i n  d e fe n se  docum ent 2094.
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R U F U S  S.  B R A T T O N ,  c a l le d  as a w itn e s s  

in  b e h a lf  o f  the d e fe n s e , f i r s t  b e in g  d u ly  

sw orn, t o s t i f i o d  a s  f o l lo w s :

DIRECT EXAMINATION 

BY MR. BLAKENEY:

Q S ta te  your name, p le a s e .

A R u fu s S .  B r a t t o n ,  C o lo n e l ,  G e n e ra l S t a f f  

C o rp s , U n ite d  S ta te s  Arm y.

Q I ask  th a t  you be handed de fe n se  document 

2094 and th a t  you examine th a t  and s ta te  w hether i t  

i s  your a f f i d a v i t ,  s ig n e d  and sworn to  by you .

A I t  i s .

Q A re  the c o n te n ts  th e re o f  tru e  and c o r r e c t?

A They a r e .

MR. BLAKENEY: I  o f f e r  in  e v id en ce  the

a f f i d a v i t ,  d e fe n se  document 2094.

THE PRESIDENT : M r. T a v e n n e r.

MR. TAVENNER: I f  the T r ib u n a l  p le a s e ,

o b je c t io n  i s  made to  t h i s  a f f i d a v i t  on the ground  

t h a t  the m a tte rs  c o n ta in e d  t h e r e in  are  i r r e le v a n t  

and im m a te r ia l to  any is s u e  in  t h i s  c a s e . The f a c t  

t h a t  the U n ite d  S ta te s  may have c o r r e c t ly  a n t ic ip a t e d  

what was l i k e l y  to  o ccu r c e r t a in ly  i s  no j u s t i f i c a 

t io n  fo r  the  a g g re s s iv e  a c t s  o f  th e se  a c c u s e d . The 

f a c t  th a t  th e y  may have been d is c o v e re d  in  t h e i r

p -
"SMW
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e f f o r t s  to  d e c e iv e  does n o t a t  a l l  a f f e c t  t h e i r  

in t e n t  to  d e c e iv e .

We t h in k  th a t  the c o n te n ts  o f  the a f f i 

d a v i t  a re  o b je c t io n a b le  on the same grounds a s  many 

o f  th ose  docum ents in  th e  1500 s e r ie s  were re fu s e d .

THE PRESIDENT: You a re  c h a rg in g  k i l l i n g s

a s  a r e s u l t  o f  tre a c h e ro u s  s u r p r is e ,  i s  th a t  so?

MR. TAVENNER: T h a t i s  t r u e .

THE PRESIDENT: Suppose you were n o t s u r 

p r is e d ,  b u t knew, w hich  i s  the c o n te n t io n  o f  the  

d e fe n s e , r i g h t l y  o r  w ro n g ly .

MR. TAVENNER: We take  i t ,  your H on or,

th e  f a c t  th a t  a p e rso n  f e e ls  th a t  he may be w a y la id  j
I

i n  a d a rk  a l l e y  does n o t a t  a l l  a l l e v ia t e  th e  

c h a r a c t e r  o f  th e  o f fe n s e .

THE PRESIDENT: I th in k  the answer i s I
s h o r te r  th an  t h a t ,  M r. T a v e n n e r. You may have known 

w hat was com ing , b u t you d id  n o t know where o r when. 

In  th a t  w ay, t h i s  w ould n o t  be an answer to  a b re a ch  

o f  T h e  Hague C o n v e n tio n  o f  1907«
M ajor B la k e n e y .

MR. BLAKENEY: I  f e e l  th a t  t h is  e v id e n ce

can  be e s t a b l is h e d  a s  r e le v a n t  on s e v e r a l g ro u n d s,

and in  v iew  o f  the  f a c t  th a t  in  my judgment i t  j•• i
r a i s e s  s q u a re ly  one o f  the fu ndam enta l q u e s t io n s  f o r  j
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d e c is io n  by the T r ib u n a l ,  I v e n tu re  to  hope th a t  I 

may be in d u lg e d  in  p re s e n t in g  my v iew s r a t h e r  f u l l y .

F i r s t ,  because  o f  i t s  c h r o n o lo g ic a l  p la c e  

i n  the o rd e r o f  p r o o f ,  I sh o u ld  l i k e  to  p o in t  o u t 

the  b e a r in g  o f  t h is  e v id e n ce  on the  same c h a in  o f  

p r o o f  w hich  I  have been a tte m p tin g  to  fo rg e  w ith  the  

im m e d ia te ly  p re c e d in g  e x h ib i t s .

The T r ib u n a l h as r e c e iv e d  e v id e n c e  o f  the  

tim e  o f  the  d is p a t c h ,  r e c e i p t ,  d e co d in g  and d i s t r i 

b u t io n  o f  the Japanese  f i n a l  m essage. M r. Tavenner 

sa ys  th a t  th o se  th in g s  w i l l  n o t  be c o n te s te d , b u t  

t h a t  the  p ro s e c u t io n  w i l l  .conten d  th a t  th e re  was a 

d e l ib e r a t e  arrangem ent to  le a v e  such  a s h o r t  tim e  

as c re a te d  a g rave  r i s k  o f  m ishap  in  the d e l iv e r y  ' 

o f  t h i s  message by th e  E m b a ssy * ''T h e  e v id e n c e  o f  

C o lo n e l B r a t t o n ,  v iew ed in  t h i s  a s p e c t ,  fu r n is h e s  

th e  f i n a l  l i n k  in  th e  c h a in  o f  showing th e  tim e  

w it h in  w hich  a c t u a l l y  the  m essage, in t e r c e p t e d ,  

decoded and p re p a re d , was in  the hands o f  a r e 

c i p i e n t ,  r a t h e r  than m e re ly  d is t r ib u t e d  in  a v o id ,  

as i t  w ere. I s a id  "a  r e c ip ie n t "  b u t I sh o u ld  have 

s a id  " r e c ip ie n t s . "

A ls o ,  on a n o th e r  p o in t  r a is e d  b y  the  

P r e s id e n t 's  d is c u s s io n  w ith  M r. T a v e n n e r, we m ight 

w e l l  r e a d i ly  a g re e  w ith  M r. T a v e n n e r 's  sta tem en t
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t h a t  in  e f f e c t  knowledge o f  in te n d e d  t re a c h e ry  

does n o t p a l l i a t e  the perfo rm an ce  o f  th a t  

t r e a c h e r y ,  b u t M r. Tavenner o v e r lo o k s ,  I b e l ie v e ,  

t h a t  in  the end th e re  i s  alw ays the  p o s s i b i l i t y  

th a t  t h is  e v id e n ce  w i l l  be re g a rd e d  from  the  p o in t  

o f  v iew  o f  th e  d e fe n s e . O f c o u rs e , i f  we a c c e p t
i

a l l  the  e v id e n c e  in  the  c a s e , w ith  a l l  the in fe r e n c e s  

a r i s in g  th e re fro m  w hich  the  p r o s e c u t io n  p r e s e n t ,  

t h i s  argum ent i s  q u it e  sound. B u t to  a c c e p t  th a t  

argum ent i s  to  o v e r lo o k  th a t  the d e fe n se  h a s ,  b e fo re  

nov/, o f fe r e d  e v id e n c e  th a t  no t re a c h e ry  was in  f a c t  

in te n d e d , and i f  we a c c e p t the e v id e n c e  in  th e  l i g h t  

fa v o r a b le  to  the d e fe n s e , as o f  co u rse  we do in  

p re s e n t in g  fu r t h e r  e v id e n c e , we f in d  the  s i t u a t io n  to  

be somewhat d i f f e r e n t ,  somewhat l i k e  t h i s  —  th a t  

th e se  d e fe n d a n ts  had the  h o n e st in t e n t io n  o f  s e rv in g  

a n o t ic e  a t  a c e r t a in  nim e. T h a t in t e n t io n  was 

f r u s t r a t e d  and re n d e re d  n u g a to ry  b y  e v e n ts  o u ts id e  

t h e i r  c o n t r o l ,  and in  such a s t a t e  o f  a f f a i r s ,  I 

su b m it, the  f a c t  o f  a c t u a l know ledge o f  t h a t  w h ich  

s h o u ld , had th e  in t e n t io n  been c a r r ie d  o u t,h a v e  

been g iv e n  n o t ic e  o f ,  must be v e ry  s ig n i f i c a n t  in  

d e te rm in in g  g u i l t  o r in n o cen ce  f o r  a • tre a c h e ro u s  

a t t a c k .
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I t  was su ggested  th a t  s u b s t a n t ia l  com

p l ia n c e  v/ith the term s o f  The Hague C o n v e n tio n  I I I  

d id  n o t e x is t  because knowledge was n o t shown o f  

tim e  when and the p la c e  where h o s t i l i t i e s  w ould com

m ence, b u t I  rem ind the  T r ib u n a l th a t  q u it e  a s id e  

from  the  f a c t  t h a t  The Hague C o n v e n tio n  I I I  co n 

t a in s  no( re q u ire m e n t o f  a s p e c i f i c a t io n  o f  tim e or  

p la c e ,  t h i s  w itn e s s  w i l l  t e s t i f y  th a t  the tim e o f  

th e  commencement o f  h o s t i l i t i e s  was known Y/ith co n 

s id e r a b le  c e r t a in t y .

I have a good d e a l more to  sa y .

THE PRESIDENT: We w i l l  re c e s s  u n t i l  h a l f 

p a s t  one.

(W hereupon, a t  1200 a re c e s s  

was t a lo n .  )

'àsws
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AFTERNOON SESSION

The T r ib u n a l  m et, p u rs u a n t to  r e c e s s ,  a t

133O.
MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now resum ed.

R U F U S  S.  B R A T T O N ,  c a l le d  as a w itn e s s  on 

b e h a lf  o f the d e fe n s e , resumed the  sta n d  and 

t e s t i f i e d  as f o l lo w s :

THE PRESIDENT: M ajor B la k e n e y .

MR. BLAKENEY: I u n d e rsta n d  fro m  M r. W arren

th a t  th e re  was some m atter w h ich  by agreem ent w ith  

the  T r ib u n a l  I b e l ie v e  was to  have been b ro u g h t up 

a t  1 :3 0 , b u t I  assume we w ould a l l  p r e f e r  not to  be 

in t e r r u p t e d  in  t h i s  p re s e n t  d is c u s s io n .

THE PRESIDENT : I u n d e rsta n d  C o lo n e l W arren

has an im p o rta n t m a tte r to  m e n tio n . I d id  su g g e st  

1 :3 0 , b u t  I d id  n o t a n t ic ip a t e  we w ould be i n  t h is  

p o s i t io n .  We s h o u ld  not keep C o lo n e l B r a t to n  lo n g e r  

th an  n e c e s s a ry .

HR. BLAKENEY: The rem ain der o f  my argum ent

i s  p re p a re d  f o r  s im u lta n e o u s  d e l iv e r y ,  I b e l ie v e .

THE MONITOR: Y e s .

HR. BLAKENEY: I  s a id  i n  open ing  my argum ent

t
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that the objection to this evidence raises squarely 
one of the fundamental questions for decision by 
the Tribunal. The question —  whether the uncontro- i 
verted fact that the United States Government, in the 1 
persons of all its highest military, naval, and j

civilian officials, had certain knowledge of the 
imminence of a war with Japan, and that many of them 
had correct knowledge of the very hour at which the

!
hostilities would commence, can operate as a dispen- J 
sation from compliance by Japan with the requirement 
of Hague Convention III for service of a declaration 
of war —  I now wish to discuss from the narrow point 
of view of treaty construction.

As the Tribunal is well aware, the scholiasts 
and academicians explain this provision of the Con- j 
vention on two different grounds —  these grounds 
being, incidentally, those two upon which different 
groups of the delegates to the convention voted for 
adoption of the provision. First of these reasonings, 
and possibly the most widely adopted today, is that j 
the requirement of a declaration of war antecedent to 
commencement of hostilities is designed to insure 
against a nation's being made victim of a surprise 
attack. But it seems plain that a nation which 
expects war, which considers war waged by a known
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adversary to be 'absulutely imminent' (to quote the | 
American Military authorities), which indeed knows 
the very hour, within a margin of a few minutes, of 
the opening of belligerent operations, cannot be said j 
to be taken by surprise when that war comes precisely ! 
as it was anticipated that it would. To such a case | 
applies one of the best-known maxims of our law: j
cessante ratipng, legis,, çesp_at et ipso. lex. Analo- ;

!
gies could be produced from other fields of law —  
from the law of contracts, from the law merchant, for 
example; but the strongest argument, in my submission, 
is that the foul play, the treachery which on this 
hypothesis this clause was intended to guard against 

is simply not present, nor possible, in these cir
cumstances.

, If, on the other hand, as many assert —  and 

as the debates over its adoption show was the view 
of many of the contracting nations —  the provision j 
in question is not at all concerned with forestalling | 
surprise, but is a 'technical' or 'formal' rule, 
designed chiefly to aid in establishing the precise 
moment of commencement of war and in securing the 
rights and duties of neutrals, then how much the less 
shall it be accounted an offense vis-a-vis the fully I 
forewarned enemy that the formality be not complied |
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withl -"hen the Hague Convention provides no minimum 
time which must elapse between notification and hos
tilities; when it leaves it available to the belliger
ent to serve the one and follow it a minute later 
with the other; when it so patently has neither in
tention nor tendency to guard against surpn.se; how 
shall it be accounted a crime or even a delinquency 
if the provision be violated, and that through in
advertence? It shall not be, in the view of leading 
authorities, even in the absence of the actual notice 
which we have here.

It is thus submitted that whether the matter 
be viewed formally or from the consideration of its 
true substance, the existence of actual notice must 
be deemed to work a dispensatJ.on from the requirement 
of the convention.

A point already mentioned may be slightly 
elaborated. The testimony of Colonel Bratton will 
additionally be evidence for *;he Tribunal on the 
point of whether the Japanese Embassy in Washington 
was given ample time by the Foreign Ministry for 
preparation and distribution of the final message.
His testimony is clear that the message came in ample 
tine to the War Department —  that, in fact, the 
entirety of it, as well as the Instruction when to

-„'’i f-s»?f

■•hW*
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deliver It, was in the hands of the V.'ar Department a 
full four hours before the time set for delivery. 
Clearly in these circumstances the United States had 

far more notice than if the notification had been 
delivered to it, as scheduled, at 1 P. K. and it had 
then first had knowledge of itj not to speak of the 
cases if, as is universally recognized to be per
missible under the Hague Convention, Japan had 
elected to and had successfully served the final 
notification one or two minutes prior to the com
mencement of hostilities.

Last, and in my judgment a decisive ground 
on which this evidence is relevant is one which by 
chance arose from a question put to a witness yester
day by the President of the Tribunal —  the question 
of interpretation of the final Japanese memorandum. 
Since the Tribunal itself raised the point, a simple 
statement without elaborate argument should suffice 
to it. It will, of course, be an issue whether that 

final memorandum as drafted and delivered (though 
late) does constitute a declaration of war. The 
Tribunal has heard testimony that the members of the 
Liaison Conference who passed on it considered it 
clearly to amount, in the circumstances then pre
vailing, to a declaration of war.
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1 In determining this question of interpre
tation it cannot fail to bo of assistance to the 
Tribunal to know that the sane interpretation was 
arrived at by the responsible American authorities 
familiar with and concerned in the matter. Here is 
a form of the familiar interpretation by the partied* 
Thus Colonel Bratton’s testimony is relevant on this

t
further ground, that it will disclose that high 
American authorities placed upon the Japanese memo
randum the same interpretation as did the partici
pants in the Liaison Conference, that it could be 
and was nothing but a declaration of war.

On all these grounds I therefore submit 
that this evidence should be received by the Tribunal, 

THE PRESIDENT: The question to which you
refer was put by me at the request of another Member 
of the Tribunal. You must not conclude that this 
question was put by the Tribunal, that is to say, 
by the majority of the Members. It was not. If a 
Judge asks me to put a question I do so.

MR. BLAKENEY: I didn’t mean in any way to
challenge the propriety of its being so done; I meant 
it merely as an illustration that the point should be 
readily understood,

THE PRESIDENT: By a majority the objection
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1 i s  o v e r ru le d  and the  document ad m itted  on the  u s u a l

2 te rm s .

• 3 CLERK OF THE COURT: D efense  document

4 2094 w i l l  r e c e iv e  e x h ib it  No. 2970.

5 (W hereupon, the document above

6 r e fe r r e d  t o  was narked  d e fe n se  e x h ib it

7 No. 2970 and re c e iv e d  i n  e v id e n c e .)

8 MR. BLAKENEY: I  re q u e s t  le a v e  o f  the

9 T r ib u n a l  to  re a d  m y s e lf  th e  q u e s t io n s  and have C o lo n e l

10 B r a t t o n  read  the  a n sw e rs , the  a f f i d a v i t  b e in g  i n  ques-
11 t io n  and answer fo rm . May I do so?
12

THE PRESIDENT: I  see no re a s o n  why th e
13

u s u a l p r a c t ic e  shou ld  be d e p a rte d  fro m . We e x p e ct you
14

t o  re ad  b o th  q u e s t io n  and a n sw e r.
15

MR. BLAKENEY: V e ry  w e l l .
16

I  re a d  th e  a f f i d a v i t ,  w h ich , o m it t in g  fo rm a l
17
18 p a r t s ,  i s  as f o l lo w s :

19 "Q 1?hat i s  you r none?

20 "A  R u fu s  S .  B r a t t o n ,  C o lo n e l ,  U n ite d  S t a t e s  Army,

21 "Q What i s  yo u r p re s e n t  p o s it io n ?

22 "A D eputy C h ie f  o f  C I S , G -2 , GHQ, SCAP.

23 "Q What was your p o s i t io n  i n  the month o f

24 December 1941?

23 "A  C h ie f  o f  the F a r  E a s t e r n  S e c t io n ,  M i l i t a r y

I n t e l l ig e n c e  D iv i s i o n ,  War D epartm ent G e n e ra l S t a f f ,
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Washington, D. C.
* "Q What, in genural, v;ere your duties at that 

tine?
"A I supervised the work of the Far Eastern 

Section of the Ililitary Intelligence Division, and 
specifically was the custodian and processor of the 
Japanese diplomatic messages which were being inter
cepted and translated by the Army and the Navy. I 
had charge of that material from the time it reached 
the Military Intelligence Division.

"Q Was it your responsibility to make delivery 
or dissemination of that intercepted diplomatic 
c or r e sp end n: we'?

"A It vies my responsibility. I had some officer 
assistants v?br helped me in processing the material 
and occasionally in distributing it,

11Q When did you first learn that orders had 
been issued to Japanese Embassies and consulates to 
destroy their codes a.id documents?

"A On 3 December we had intercepted orders from 
Tokyo to the Embassy to that effect, and I had sent 
one of my officers to the Embassy and he reported 
that they were burning their papers in the back yard.

"Q Whom did you notify of this fact?
"A General Sherman Miles, my superior officer

•
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and Chief of Military Intelligence, and General 
Leonard T. Gerow, Chief of the V'ar Plans Division of 
the General Staff. The intercepted message was sent 
to the usual recipients of this material, which in
cluded the Secretary of State and the Chief of Staff. 
Distribution to the Secretary of the Navy and the 
President was at that time the responsibility of the 
Navy.

"Q Did you and Generals Miles and Gerow dis
cuss the meaning of this destruction of codes?

"A Yes, we agreed that it meant at the least 
a break in diplomatic relations and probably war.

"Q Do you remember the so-called pilot message, 
which appears in evidence in this case as exhibit 
1,216, and which I an having handed to you?

"A I do."
I am sure that lie does.
THE PRESIDENT: That is why you asked for

that permission.
MR. BLAKENEY: Yes.

25
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"Q When d id  t h is  message f i r s t  come to  yo u r  

a t t e n t io n ?

"A Some tim e around 2 o 'c lo c k  o f  the a fte rn o o n  

o f  S a tu rd a y , 6 December 1941.

"Q D id  you d is c u s s  th e  m a tte r w ith  anyone on 

th a t  S a tu rd a y  a fte rn o o n ?

"A Y e s ; w ith  G e n e ra l M ile s  and w ith .G e n e r a l  

Gerow. In  a d d it io n ,  th a t  message was d is t r ib u t e d  to  

th e  C h ie f  o f S t a f f ,  th e  S e c r e t a r y  o f  War and th e  

S e c r e t a r y  o f S t a t e .

"Q A re  you f a m i l ia r  w ith  the  1 4 -p a rt  message 

w hich was la t e r  re c e iv e d  in  a cco rd a n ce  w ith  t h is  p i l o t  

m essage, in  e v id e n ce  here as e x h ib it  1245-K , w h ich  I 

t r u s t  i s  b e in g  handed to  you?"

I w i l l  g iv e  him a moment to  lo o k  a t  th a t  

lo n g  docum ent.

* "A I am.

"Q When did you first see any parts of this 
message?

"A T h a t message began t o  come in t o  my o f f i c e  in  

the la t e  a fte rn o o n  o r e a r ly  evening o f  6 D ecem ber, and 

th e  f i r s t  13 p a r ts  had a r r iv e d  c o m p le te ly  between 9 

and 10 o 'c lo c k  th a t  e v e n in g .

"Q To whom did you make distribution of those 
13 parts?

7
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"A To th e  S e c r e ta r y  o f S t a t e , by d e l iv e r y  o f  

th e  lo ck e d  pouch c o n ta in in g  th en  to  the  n ig h t  d u ty  

o f f i c e r  in  th e  S ta te  D epartm ent some tim e a f t e r  10 

o ’ c lo c k  th a t  n ig h t .  I a ls o  a d v ise d  G e n e ra l M ile s  b y  

te le p h o n e  o f  th e  c o n te n ts ,  and was to ld  b y  him th a t  he 

had seen the 13 p a r ts .

"Q When d id  you f i r s t  see th e  14th p a r t  o f  th e  

message?

"A The 14th p a r t  was d e l iv e r e d  to  me a t  my o f f i c e  

in  th e  War D epartm ent 8 :1 5  or 8 :3 0  on th e  m orning o f  

Sunday, 7 Decem ber.

” Q What d i s t r ib u t io n  o f  i t  was made b y  you?

"A I t  was d e liv e r e d  im m e d ia te ly  to  th e  S ta te  

D epartm ent by me or my a s s is t a n t ,  C o lo n e l D u sen b u ry .

"Q When d id  you f i r s t  see the  message o rd e r in g  

1 o ’ c lo c k  d e l iv e r y  o f  th e  memorandum c o n ta in e d  i n  th e  

1 4 -p a rt  m essage, e x h ib it  1218, w hich  i s  b e in g  shown 

to  you?

"A A t j u s t  about 9 o ’ c lo c k  o f  th e  m orning o f  

7 Decem ber.

” Q Whom d id  you n o t i f y  o f  r e c e ip t  o f  t h i s  

message?

” A G e n e ra ls  M ilo s  and Gerow , and G e n e ra l M a r s h a ll  

C h ie f  o f  S t a f f .

"Q Do you know w hether G e n e ra l M a r s h a ll  had read



BRATTON DIRECT 2 6,2 49

m,

2
3
4
5
6
7

8 
9

10
11
12
13

14

15

16
17

18

19

20 
21 
22
23
24
25

1 th e  1 4 -p a rt  message?

"A A t 1 1 :25  th a t  m orning G e n e ra ls  M ile s  and 

Gerow and I met w ith  G e n e ra l M a r s h a ll  in  h is  o f f i c e .

He th en  re a d , in  our p re se n c e , th e  com plete  1 4 -p a rt  

message and the  1 o 'c lo c k  d e l iv e r y  m essage.

"Q Was th e  s ig n i f ic a n c e  o f th e  1 o 'c lo c k  d e l iv e r y  

d is c u s s e d ?

"A A t  G e n e ra l M a r s h a l l 's  re q u e s t  each o f  us gave 

him h is  e v a lu a t io n  o f i t ,  w hich  was th a t  we c o n c u rre d  

in  b e l ie v in g  th a t  i t  meant Japanese  h o s t i le  a c t io n  

a g a in s t  some A m erican  i n s t a l l a t i o n  in  the  P a c i f i c  a t  

o r s h o r t ly  a f t e r  1 o 'c lo c k  th a t  a f te rn o o n .

"Q What d id  G e n e ra l M a r s h a ll  do as a r e s u l t  o f  

t h i s  c o n v e rs a t io n ?

"A Ho c a l le d  A d m ira l S t a r k ,  C h ie f  o f  N a v a l 

O p e ra t io n s , on th e  te le p h o n e , and a f t e r  c o n s u lt a t io n  

w ith  him  w rote  o u t in  h is  oY/n hand a w arn ing  message 

to  be se n t to  H a w a ii,  th e  P h i l ip p in e s ,  Panama and 

o th e r  A m erican  o u tp o s ts  in  th e  P a c i f i c .

"Q I  an h a v in g  handed to  you d e fe n se  document 

No. 1 5 0 0 -E -6 . P le a s e  examine t h i s  document and s t a t e  

w hether i t  c o n t a in s ,  on page 8" —  I  make th a t  

c o r r e c t io n  —  "on  page 8 , a copy o f  th e  message a t  

t h a t  t in e  p repared  and sen t b y  G e n e ra l M a rs h a ll?

"A T h is  i s  th e  message w hich  G e n e ra l M a r s h a ll
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wrote and which at his order I took to the War Depart
ment Message Center for coding and transmission."

And I now offer in evidence defense document 
No. 1500-E-6.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document

1500-E-6 will receive exhibit No. 2971.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2971 and received in evidence.)

MR. BLAKENEY: And at this time I shall read
from page 8, commencing with the words:

"Memorandum far the Adjutant General (through 
Secretary, General Staff).

"Subject: Far East Situation.
"The Secretary of War directs that the follow

ing first priority secret radiogram be sent to the 
Commanding General, U.S. Army Forces.in the Far East; 
Commanding General, Caribbean Defense Command; Command
ing General, Hawaiian Department; Commanding General, 
Fourth Army;

"And the message is this:
"Japanese are presenting at one p.m. Eastern 

Standard time today what amounts to an ultimatum also 
they are under orders to destroy their code machine



BRATTON DIRECT 26,251

• nnM 1 r>1 1 y ■ 1 rTs Just whatsignificance the hour set 
ray have we do not know but be on alert accordingly 
sjtop Inform naval authorities of this communication. 

"Marshall."
Returning to the affidavit, top of page 3s 

"Q Were you advised by the chief of the message 
genter how long it would take for delivery of that 
rçejssage to the addressees?

"A Colonel French, the chief of the message center 
>ld me that it would be in the hands of the addressees 

within 30 or 40 minutes, which fact I reported to 
General Marshall.

"Q What time was it then?
"A It was then 11:58 a.m."

You may cross-examine.
MR. TAVENNER: There will bei no orOe§‘-

nation.
MR. BLAKENEYi I ask  «shat th.o w itn e s s  be

osed on the usual terms.
THE PRESIDE! T : He is release 41 accorc ingly.

(Where upon, the witness % »as excused.)
MR. BLAKEirfiY: As further evid .ence of the

jf delivery of the intercepted l4- «part message
by the American N,avy, I c.ffer in oviien ce defense 24
docucu nt 150O-I-6, an excerpt from Pjar 1 Harbor Attack.

16 exar
17
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I am s o r r y ,  I have d e p a rte d  from  th e  o rd e r o f p r o o f .  ! 

I un derstand  th e re  i s  no o b je c t io n .  J

THE PRESIDENT: A dm itted  on th e  u s u a l te rm s. !

CLERK OF THE COURT: D efense  document I
I

1500-1-6  w i l l  r e c e iv e  e x h ib it  No. 2972.

(W hereupon, th e  document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  !

No. 2972 and re c e iv e d  in  e v id e n c e .)  i

KR. BLAKEN3Y: I rend th e  e x c e rp t , w hich i s

p a r t  o f  th e  te s t im o n y  o f C a p ta in  Laurence  F ry e  S a f fo r d ,  

U n ite d  S ta te s  N avy, g iv e n  b e fo re  the  J o in t  C o n g re s s io n a l 

Committee in v e s t ig a t in g  the P e a r l  H arb or a t t a c k .

" A l l  my sh o re  d u ty  has been sp en t in  my 

s p e c ia l t y  as a c ip h e r  e x p e rt  and r a d io  in t e l l ig e n c e  

J e x p e r t .  I came a sh o re  to  assume t h is  d u ty  in  charge  

o f th e  Navy D epartm ent Com m unications I n t e l l ig e n c e I

U n it  in  May 1936, and rem ained on th a t  d u ty  u n t i l
I

F e b ru a ry  1 5 , 1942, a t  whic* time. I was removed by the  

o rd e rs  o f  A d m ira l H o rn e .

" I  w ould l i k e  to  make one statem ent w hich  

i may o r  may n o t be im p o rta n t , th a t  the Navy com pleted  

i t s  d i s t r ib u t io n  o f  t h a t  m essage, a l l  14 p a r t s ,  p lu s

th e  p i l o t  m essage, about 3 hours b e fo re  the  Japanese  ;!
Embassy in  W ash in gton  c a l le d  up th e  S ta te  Departm ent
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1 and asked for a delay In their appointment with 
Secretary Hull because they were not ready.'1

As showing the advance knowledge of the 
President of the United States of the contents of ji
the Japanese final memorandum, and that his interpre
tation thereof from a perusal of the first 13 parts 
only corresponded with that of the participants in j
the Liaison Conference in Japan, defense document i

i
1500-G-6, an excerpt from Pearl Harbor Attack, is 
offered in evidence.

THE PRESIDENT: Hr. Tavonner.
MR. TAVENNER: If it please the Tribunal,

objection is made to the introduction of this document ; 
in evidence on the ground that it is immaterial and j

1
irrelevant. j

I
THE PRESIDENT: Do you wish to say anything, j

Major Blakeney?
MR. BLAKENEY: Yes, sir. I think that this

document and documents subsequently to be offered are 
all squarely covered by the ruling on the testimony

i
of Colonel Bratton.

THE PRESIDENT: Yes, Mr. Tavenner?
i

MR. TAVENNER: If the vote has not been taken, I
I

I would like to comment further.
THE PRESIDENT: Well, we do not allow you to



argue th e se  p o in ts  tw ic e . S e v e ra l seconds e la p se d  

between when you la s t  spoke and M ajor B la k e n e y  was

j in v it e d  b y  me to  t a lk  i f  he w ish e d . However, the
!
I m a jo r ity  may d e s ir e  to  hear you , M r. T a v e n n e r. I 

w i l l  take  a v o te ,

i MR. TAVENNER: I w i l l  n o t argue i t  f u r t h e r ,i
THE PRESIDENT: B y a m a jo r it y ,  th e  C o u rt

o v e r ru le s  th e  o b je c t io n  and a d m its  the  document on 

th e  u s u a l te rm s.

CLERK OF THE COURT: P a r t  10 o f th e  P e a r l

H arbor A t ta c k  w i l l  r e c e iv e  e x h ib it  No. 2973 f o r  id e n 

t i f i c a t i o n  o n ly .  The e x c e rp t  th e re fro m , b e a r in g  

document No, 150 0 -G -6 , w i l l  r e c e iv e  e x h ib it  No. 2973-A .

(Whereupon, the document above 
referred to was marked defense exhibit 
No, 2973 for identification; and the ex
cerpt therefrom, bearing document No.
1500-G -6 , was marked d e fe n se  e x h ib it  

No. 2973-A and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I road th e  docum ent:

•'Mr. R ie h a rd s o n : W i l l  you s ta te  yo u r f u l l

name, p le a s e ?

"Commander S e h u lz :  L e s t e r  R o b e rt S c h u lz .

"M r. R ic h a rd s o n : What was your assign m ent
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1 f o r  d u ty  in  W ashington d u r in g  th e  f i r s t  week o f  

Decem ber?

"Commander S c h u lz s  I  was under in s t r u c t io n  

in  th e  O f f i c e  o f  N a va l Com m unications f o r  com m unication  

in t e l l i g e n c e .  T h a t was ny  perm anent a ss ig n m e n t. 

However, I was on tem porary  d u ty  under v e r b a l o rd e rs  

a t  th e  W hite House as a com m unications a s s is t a n t  to  

th e  N a v a l A id e ,  th en  C a p ta in  B e a r d a l l .
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"M r. R ic h a rd s o n : Were you on d u ty  a t  th e

W hite  House in  A d m ira l B e a r d a l l ’ s o f f i c e  th e re  on 

th e  n ig h t  o f  December 6 , 1941?

"Commander S c h u lz :  I was on d u ty  in  the

W hite H ouse.

"M r. R ic h a rd s o n : Do you r e c a l l  C a p ta in  Kramer

con in g  to  th e  V/hite House on the  even ing  o f  December 6 |

to  d e l iv e r  any papers?

"Commander S c h u lz :  Y e s , s i r ;  I d o . |

"M r. R ic h a rd s o n : About what tim e d id  he come?

"Commander S c h u lz :  Betw een 9 and 10; I

sh o u ld  sa y  about 9 0 0 .

"M r. R ic h a rd s o n : A re  you a b le  to  s ta te  now j
w hether among th e  papers w h ich  were d e l iv e r e d  to  th e  I
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1 P r e s id e n t  th e re  were t h i s  13 p a r ts  o f what was even

t u a l l y  th e  1 4 -p a rt n e ssage?

'•Commander Schulz: No, sir; I cannot. I
did not read the message. I have only learned of 
its substance through information that has been di
vulged during this inquiry, from newspapers and so on.

"Mr. Richardson: All right. Now, what
happened when you delivered these papers to the 
President? You remained there?

"Commander Schulz: Yes, sir; I remained in
the room.

"Mr. Richardson: What happened?
"Commander Schulz: The President read the

papers, which took perhaps 10 minutes. Then he handed 
them to Mr. Hopkins.

• • • • • •

"Commander Schulzs Mr. Hopkins then read 
the papers and handed them back to the President.
The President then turned toward Mr. Hopkins and said 
in substance —  I an not sure of the exact words, but 
in substance —  'This means war.'"

As bearing on the notice of impending war 
given to high officials of the American State, War 
and Navy departments, by interception of Japanese 
messages directing destruction of codes, I offer in
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evidence defense document 1500-C-6, an excerpt from 
Pearl Harbor Attack,

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document

1500-C-6 will receive exhibit No. 2974-.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2974 and received in evidence.)
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MR. BLAKENEY: I read the document. First,

excerpts from:
"TESTIMONY OF SUMNER WELLES, FORMER UNDER 

SECRETARY OF STATE.

"Senator Ferguson: When did you first hear
from any source that the Japanese Ambassadors in 
various places, for instance, here in Washington and 
in London, were destroying codes, or did you ever hear 
of it?

"Mr. Welles: I recollect that shortly before
December 7th an intercept gave an indication that the 
Japanese Embassy here was instructed to destroy its 
papers.

"Senator Ferguson: Do you recall when that
was?

"Mr. Welles: Without referring to a record
I could not give you the precise day or time.

"Senator Ferguson: Was it prior to the 7th?
"Mr. Welles: Prior to the 7th.
"Senator Ferguson: What did that signify to

you as a diplomat and Under Secretary of State?
"Mr.Welles: That signified to me that the

last stage had been reached.
"Senator Ferguson: I did not catch that.
"Mr. Welles: That signified to me that the
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l a s t  s ta g e  had been re a ch e d .

"S e n a to r F e rg u so n : Would you say  i t  in d ic a t e d

war?

"M r. W e lle s :  A ru p tu re  o f  d ip lo m a t ic  r e 

la t io n s  a t  the  v e r y  le a s t  and under the c irc u m sta n c e s  

then e x is t in g  th e  p r o b a b i l i t y  o f  w a r."

We come to  th e  te stim o n y  o f  M ajor G e n e ra l 

Sherman M ile s ,  U n ite d  S ta te s  Army.

"M r. G e s e l l  ( C h ie f  A s s is t a n t  C o u n s e l) :

G e n e ra l, w i l l  you s t a t e  f o r  the re c o rd  yo u r f u l l  name 

and y o u r p re se n t ra n k , and d u ty , p le a s e ,  s i r ?

" G e n e ra l M i le s :  Sherman M i le s ,  M ajor G e n e ra l,

Army o f  th e  U n ite d  S t a t e s ;  s ta t io n e d  in  B o s to n , M assa

c h u s e t t s .

"M r. G e s e l l :  You were head o f  G -2 , were yo u ,

G e n e ra l,  on December 7 , 194-1?

"G e n e ra l M i le s :  I w as, s i r .

"M r. G e s e l l :  How lo n g  have you had t h a t  d u ty ?

" G e n e ra l M i le s :  I re p o r te d  on May 1 , 1940.

"M r. G e s e l l :  W hat, in  a g e n e ra l way, w ould

you say  a re  the  d u t ie s  and the  fu n c t io n s  o f  G-2?

" G e n e ra l M ile s :  The M i l i t a r y  I n t e l l ig e n c e

D iv is io n  o f  th e  G e n e ra l S t a f f  i s  charged  w ith  the  

c o l l e c t i o n ,  a n a ly s is ,  e s t im a t io n , d is s e m in a t io n  o f  

in fo r m a t io n  p r im a r i ly  f o r  the  C h ie f  o f  S t a f f  and th e



Secretary of War.
"G-s is a staff officer of the Chief of Staff, 

an assistant chief of staff for intelligence.
“Mr. Gesell: G-2 is another name for Mili

tary Intelligence Division, is that correct?
'•General Miles: Yes, sir.
"Mr. Gesell: May I ask you, General, what

significance could properly be attached at this time 
to the number of messages which we had intercepted 
from the Japanese in the period from December 1 to 
December 5 and later indicating that the Japs were 
destroying their most secret and confidential codes 
in Washington and in fact throughout the world?

"General Miles: The inference would be that
the Japanese had either planned for the outbreak of 
war, in other words, planned to initiate a war as they 
did or feared war coming suddenly through what was 
described in that message you recently read, a clash 
of arms.

"Mr. Gesell: Therefore, the information con
cerning code burning and destruction was of a specific 
and vital military nature, was it not?

"General Miles: It was, sir.

"TESTIMONY OF ADMIRAL R. E . INGERSOLL, UNITED STATES NAVÎ
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"Mr. Richardson (General Counsel): Admiral,
will you state your name to the reporter, please?

"Admiral Ingersoll: R. E. Ingersoll, Admiral,
Ü. S. Navy.

"MT. Richardson: What was your assignment
during November and December 194-1?

"Admiral Ingersoll: I was at that time
Assistant Chief of Naval Operations.

"Mr. Richardson: Your immediate superior was
Admiral Stark?

"Admiral Ingersoll: That is correct.
"Mr. Richardson: What were your duties

generally speaking in that assignment, Admiral?
"Admiral Ingersoll: The Assistant Chief of

Naval Operations had no duties assigned by law or by 
Navy regulations. By Executive order he was a member 
of the Joint board which was the forerunner of the 
Joint chiefs of staff. By office regulations pre
scribed by the Chief of Naval Operations he had in 
general supervision of all officers of the Office of 
Chief of Naval Operations. I had no original cogni
zance of any manner. As a matter of fact I had no 
office, other than myself. And all heads of sections 
took up their questions with me usually before present
ing them to the Chief of Naval Operations.

' ■
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"Once th e  C h ie f  o f  N a v a l O p e ra t io n s  had 

e s t a b l is h e d  a p o l i c y ,  I  endeavored th en  to  r e l ie v e  him  

o f  a l l  the  lo a d  th a t  I c o u ld  o f  th e  d e t a i l s  in  c a r r y 

in g  o u t th a t  p o l i c y ,  i n  s ig n in g  p a p e rs  and r e le a s in g  

d is p a tc h e s ,  I  k e p t him  in fo rm ed  o f  corresp on d en ce  

where I  thought th e re  was som ething o f  w hich he 

sh o u ld  be in fo rm e d .

" I  c o n s id e re d  t h a t  th e  in fo rm a t io n  w h ich  we 

re c e iv e d  re g a rd in g  th e  d e s t r u c t io n  o f  th e  codes and 

w hich  was se n t o u t to  th e  f l e e t s  as one o f  the  two 

most im p o rta n t m essages th a t  were se n t o u t by th e  

C h ie f  o f  N aval O p e ra t io n s  d u r in g  th e  e n t ir e  p e r io d  

b e fo re  P e a r l H a rb o r , th e  o th e r  one b e in g  the  d is p a tc h  

s t a t in g  t h a t ,  'T h is  i s  a war w a rn in g ,' in  e f f e c t  and 

th a t  a l l  hope o f  n e g o t ia t io n s  had b roken  o f f .

"Now, th e  w ord in g  i n  th a t  w inds message d id  

n o t sa y  th a t  we a re  g o in g  to  be in  a s t a t e  o f  war o r  

th a t  h o s t i l i t i e s  now e x is t .  I t  r e fe r r e d  to  a ru p tu re  

o f  d ip lo m a t ic  n e g o t ia t io n s  o r  th a t  th e  s i t u a t io n  be

tween the c o u n tr ie s  was becom ing c r i t i c a l .

"The im p ortan ce  o f  the m essages re g a rd in g  

th e  d e s t r u c t io n  o f  th e  codes i s  t h i s :  I f  you ru p tu re

d ip lo m a t ic  n e g o t ia t io n s  you do n o t n e c e s s a r i ly  have 

to  b u rn  you r co d e s . The d ip lo m a ts  go home and th e y  

can pack  up t h e i r  cod es w ith  t h e i r  d o l l s  and ta k e  them
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home. A ls o ,  when you ru p tu re  d ip lo m a t ic  n e g o t ia t io n s  

you do n o t ru p tu re  c o n s u la r  r e la t io n s .  The c o n s u ls  

s ta y  on .

"Now, in  t h i s  p a r t i c u la r  s e t  o f  d is p a tc h e s

th e y  n o t o n ly  t o ld  t h e i r  d ip lo m a ts  in  W ashington and
«

London to  burn  t h e i r  codes b u t th e y  t o ld  t h e i r  c o n s u ls  

in  M a n ila , in  Hong Kong, S in g a p o re , and B a ta v ia  to  b urn  

t h e i r  codes and th a t  d id  n o t  mean a ru p tu re  o f  d i p lo 

m a tic  n e g o t ia t io n s ,  i t  meant w ar, and th a t  in fo rm a t io n  

was se n t o u t to  th e  f l e e t s  as soon as we got i t  and 

i t  made no d if f e r e n c e  w hether we e v e r  got an e x ecu te  

from  the  w inds a f t e r  th a t  o r  n o t ,  and th a t  i s  why I  

t h in k  o f f i c e r s  in  h ig h  p o s it io n s  a re  vague about i t .

I t  d id  n o t make any d i f f e r e n c e .

"M r. G e a rh a rt (R e p re s e n ta t iv e  from  C a l i f o r n i a ) : 

Now th e  reason  why you knew th a t  th e  d e s t r u c t io n  o f  the  

codes meant war and n o t m e re ly  b re a k in g  o f f  o f  n e g o t i

a t io n s  was the f a c t  th a t  i s  th ey  were m ere ly  b re a k in g  

o f f  d ip lo m a t ic  n e g o t ia t io n s  w ith  us th e y  would n o t  

have to  d e s tro y  t h e i r  codes?

"A d m ira l I n g e rs o .l l:  Not n e c e s s a r i ly .

"M r. G e a rh a rt: They c o u ld  paclf them u p , as

you s a id  w ith  t h e i r  second s u i t  o f  c lo th e s  and take  

them home i f  th e y  were m e re ly  b re a k in g  o f f  d ip lo m a t ic  

r e la t io n s .



"A d m ira l I n g e r s o l l :  C o r r e c t .

"M r. G e a rh a rt: So th a t  i t  was a dead t i p - o f f ,

a fo re g o n e  c o n c lu s io n  in  the e s t im a t io n s  o f  th e  h ig h e r  

ra n k in g  m i l i t a r y  o f f i c e r s  th a t  th e  o rd e r  f o r  the  

d e s t r u c t io n  o f  t h e i r  codes w it h in  o u r a re a s  meant 

n o th in g  b u t war?

" A d m ira l I n g e rs o l i :  Y e s ; and th e  f a c t  th a t

the  c o n s u la te s  were in c lu d e d  c in c h e d  i t  in  my o p in io n  

th a t  i t  was war and n o t a ru p tu re  o f  d ip lo m a t ic  

n e g o t ia t io n s  o r  d ip lo m a t ic  r e la t io n s .

"S e n a to r  Fe rg u so n : B u t w ould you sa y  th a t

a l l  Navy men would come to  th e  c o n c lu s io n  th a t  the  

moment th a t  codes were going to  be d e stro y e d  th a t  th a t  

meant war between th e  c o u n tr ie s ?

" A d m ira l I n g e r s o l l :  T h a t was what we co n stru e d

i t  and I t h in k  everyb ody co n stru e d  i t ,  th a t  i t  w ould  

mean t h a t .
%

"S e n a to r  Fe rg u so n : A l l  r i g h t .  Now you know

o f  no one in  th e  h ig h  command in  th e  Navy th a t  co n stru e d  

th e  d e s t r u c t io n  o f  th e  codes i n  any o th e r  way th an  you  

c o n stru e d  them?

" A d m ira l I n g e r s o l l :  I  t h in k  everybody in  th e

Navy Departm ent c o n stru e d  th e  d e s t r u c t io n  o f  th e  codes  

as th e  f a c t  th a t  Japan  expected  to  be a t  war s h o r t ly  

w ith  th e  th re e  c o u n t r ie s  th a t  were in v o lv e d  in  th a t
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s e r ie s  o f  m essages.

"S e n a to r F e rg u so n : Then we come to  t h i s  con 

c lu s io n ,  th a t  a t  le a s t  on th e  4 th  —  I th in k  th a t  i s  

th e  d a te  th e y  se n t the  messages o u t ,  was i t  n o t?

"A d m ira l I n g e rs o i l :  T h ir d  o r  fo u r t h .

"S e n a to r  Fe rg u so n : T h ir d  o f  f o u r t h ,  th a t

everyone in  th e  N avy, as f a r  as the h ig h  command was 

co n ce rn e d , were a le r t e d  th a t  war was g o in g  to  o cc u r  

between A m erica  and Japan?

" A d m ira l I n g e r s o l l :  Those in s t r u c t io n s  were

se n t to  c e r t a in  commanders, to  th e  commanders o f  the  

f l e e t ,  to  th e  N a va l a tta c h e s  in  P e ip in g  and to  th e  

M arine  detachm ents and o th e rs  and the  purpose o f  send

in g  i t  to  them was to  in fo rm  them th a t  we expected  to  

be a t  war —  o r  th a t  Japan expected  to  be a t  war w ith  

th o se  c o u n tr ie s  i n  a v e ry  s h o rt  t im e .

"S e n a to r  F e rg u so n : And o u r c o u n try  was one

o f  them?

"A d m ira l I n g e r s o l l :  And o u r c o u n try  was one

o f  them .

"TESTIMONY OF CAPTAIN ALWIN D. KRAMER, UNITED STATES NAVI 

"S e n a to r  F e rg u s o n :"  I  t h in k  th a t  i s ,  " I  want 

you to  lo o k  a t  page 249, th e  top  message from  Tokyo to  

W ash in gton , December the 7 , 1941, 'E x tre m e ly  u r g e n t . '
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The other one was listed, 907, 'Urgent, very important,' 
but this is, »Extremely urgent,' and I will read it:
A f t e r  d e c ip h e r in g  p a r t  14 o f  my #902a and a ls o  #907*,

908 and 909, p le a s e  d e s t ro y  a t  once th e  re m a in in g  

c ip h e r  machine —

"You w i l l  n o t ic e  i t  sa y s : th e  re m a in in g

c ip h e r  m achine and a l l  m achine c o d e s . D isp o se  in  

l i k e  manner a ls o  s e c r e t  docum ents.

"Now, I  w i l l  ask  you when t h a t  message was 

r e c e iv e d  and decoded.

" C a p ta in  Kram er: I  can n ot s t a t e ,  s i r ,  from

f i r s t - h a n d  knowledge when i t  was re c e iv e d  and when i t  

was decoded. I do know th a t  i t  was n o t r e c e iv e d ,  o r  

a t  le a s t  seen by me, u n t i l  about th e  m id d le  o f  Sunday  

m o rn in g .

"S e n a to r  Fe rg u so n : Now, what hour would th a t

be?

" C a p ta in  Kram er: I  b e l ie v e  th a t  t h is  p a r t i c 

u la r  on e , 910, w hich you re a d , was seen by me f i r s t  

when I  re tu rn e d  from  my appointm ent a t  th e  S ta te  De

p a rtm e n t.

"S e n a to r  F e rg u so n : Do I  u n d e rsta n d  t h a t  i t

was seen a t  th e  same tim e  as th e  1 o 'c lo c k  m essage?

" C a p ta in  Kram er: T h at i s  my r e c o l l e c t io n ,  s i r .

"S e n a to r  F e rg u so n : W e ll,  now I have in fo rm a t io n
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1 h e re  th a t  a 910 and 907 —  907 —  th e re  a re  two s h o r t

2 m essages I have ju s t  read  —  was f i l e d  in  Tokyo on

3 4 :1 8  a .m . on the 7 th  o f  December. And i t  was in t e r -

4 cep te d  i n  Japanese code by th e  Navy s t a t io n  a t  B a in -

5 b r id g e  I s la n d ,  W ash ington , a t  4 :3 5  a.m .

6 " C a p ta in  Kram er: I t  sa ys  4 :3 7 " ."

7 The re m a in d er o f  the page sh o u ld  be o b l i t -
8

9
e ra te d  and i s  n o t a p a r t  o f  th e  docum ent.

May I su g g e st th a t  M r. W arren p re s e n t  h is
10 m a tte r  now.
11

THE PRESIDENT: C o lo n e l V/arren.
12

MR. WARREN: I f  th e  T r ib u n a l  p le a s e ,  we a re
13

r a p id ly  a p p ro ach in g  the tim e when i t  w i l l  become
14

n e c e s s a ry  to  p re s e n t  th e  in d iv id u a l  cases  o f  th e
15

a cc u se d , and the d e fe n se  c o u n se l have had a g re a t  d e a l
16

o f  d is c u s s io n  w ith  re fe re n c e  to  the  accused  ta k in g  the
9  17 w itn e s s  s ta n d . There  i s  n a t u r a l ly  more than one s c h o o l18

o f  th o u g h t , and w h ile  o th e r  c o u n s e l and t h e i r  c l i e n t s19
20 a re  v i t a l l y  in t e r e s t e d  in  th e  p r o p o s it io n ,  i t  i s  n o t  my

21 d e s ir e  n o r the  d e s ir e  o f  any o f  my c o -c o u n s e l to  b in d

22 o r  i n  any manner l i m i t  the  a c t io n  o f  any o th e r  a t to rn e y

23 i n  b e h a lf  o f  h is  own c l i e n t .  C o n s e q u e n tly , th e se  r e -

24 marks a re  d ir e c t e d  in  b e h a lf  o f  th e  accused  HIRANUMA

25 and DOIHARA. A f t e r  le n g th y  d is c u s s io n ,  we have d e

c id e d  upon a co u rse  o f  a c t io n  w hich  we b e l ie v e  w i l l
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1 meet a l l  the  re q u ire m e n ts  o f  the  T r ib u n a l and ad eq u ate

l y  s e rv e  th e  ends o f  j u s t ic e .

I f  th e  a ccu se d  a re  p re se n te d  as w itn e s s e s ,  

to  t e s t i f y  in  t h e i r  own b e h a lf ,  i t  w i l l  n e c e s s it a t e  

the  c o m p ilin g  o f  a le n g th y  and d e t a i le d  a f f i d a v i t  in  

b e h a lf  o f  e ach . We h a v e , o f  c o u rs e , rough d r a f t s  o f  

such s ta te m e n ts , and a re  in  a p o s it io n  a t  t h is  tim e  

to  s t a t e  a u t h o r i t a t iv e ly  th a t  i f  th e y  a re  com pleted
I

and p re s e n te d , th a t  th e y  w i l l  be le n g th y  and w i l l  

u n d o u b te d ly  e l i c i t  a le n g th y  c ro s s -e x a m in a t io n .

S t ru g g le  as we may to  sh o rte n  th e se  docum ents, we 

a r r iv e  a t  the  in e v i t a b le  o b s ta c le  o f  b e in g  u n a b le  to  

d e te rm in e  what p o in t s  m ight be l i g h t l y  touched upon 

and what p o in ts  must be covered  in  g re a t  d e t a i l .  T h is  

s i t u a t io n  i s  the  n a t u r a l  r e s u l t  o f  th e  g re a t  mass o f  

te s t im o n y  w hich  has been p la c e d  b e fo re  the T r ib u n a l  by 

b o th  th e  d e fe n se  and the  p r o s e c u t io n . We have no way 

o f  know ing the p o in t s  w hich th e  v a r io u s  Members o f  the  

T r ib u n a l  may d e s ir e  to  have c l a r i f i e d .  Not o n ly  i s  i t  

p o s s ib le ,  but i t  i s  most p ro b a b ly  th a t  in  c o m p ilin g  our 

a f f i d a v i t s ,  we may to u ch  s k e t c h i ly  o r  perhaps c o m p le te ly  

o v e r lo o k  a m a tte r  o f  e v id e n ce  w hich  some Member o f  th e  

T r ib u n a l  needs most u r g e n t ly  in  o rd e r  to  a r r iv e  a t  h is  

f i n a l  judgm ent. F o r  t h is  re aso n  we m ust, i f  we produce  

an a f f i d a v i t ,  c o v e r i n  com prehensive d e t a i l  a l l  o f  the
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testimony concerning our respective clients upon which 
the prosecution has touched. From our viewpoint this 
is not desirable and can only result in a tremendous 
waste of time and effort, not only on the part of 
counsel, but on the part of the Tribunal, and will 
result in a considerable lengthening of the individual 
cases.

It may seem far fetched, and indeed it is
i

entirely possible that I may be wrong. However, by ! 
the elimination of affidavits and procedure in accord- j 
ance with the plan which I shall now outline, my j
prognostication is that two-thirds of the time which
might be consumed in the presentation of the individ- *

\
ual cases will be saved. j• I

Section IV(b) of General Orders No, 20, which 
is the Charter of this Tribunal, provides, under the 
powers of the Tribunal, that the Tribunal has the 
power, "to interrogate each accused and to permit 
comment on his refusal to answer any question." We 
interpret this provision to mean the Tribunal may 
examine only if the accused voluntarily takes the
witness stand. Whatever the interpretation, it is, \1
of course, a departure from ordinary procedure in 
criminal cases. Because it is a departure, in the 
opinion of this counsel, it permits the Tribunal, with |
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complete propriety, especially upon the application 
of counsel for guidance, to indicate its preference 
with reference to the manner in which testimony may 
be taken from the accused.

In our particular case it is our hope that 
it would serve the purpose of the Tribunal if, after 
presenting our individual cases in the ordinary manner, 
we could, upon conclusion of our testimony, state in 
substance to the Tribunal that v/e did not desire to 
place the accused on the witness stand for direct 
testimony, but had no objection to the Tribunal as a 
whole, or any Member thereof, calling the accused to 
the witness stand, under oath, and propounding to the 
accused any question which might enable the Tribunal 
to more speedily arrive at their judgment.

We do not believe there is any prohibition 
under the terms of the Charter that would preclude us 
from adopting this course of action, but our inter
pretation of the provisions of the Charter may not be 
in accord with that of the Tribunal. To adopt such a 
course without first apprising the Tribunal of our 
intention might react to the detriment of an accused 
at a time when it would be too late to retrench and 
bring his testimony before the Court by affidavit.
There is not the slightest desire on the part of either



26,271

1
2
3
4

5
6
7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22
23
24
25

of the accused to in any manner withhold any infor
mation from the Tribunal which it may feel pertinent 

to the issues. As a matter of fact, it is their desire 
to wholeheartedly cooperate, but they are Just as 

anxious to adopt any time-saving device as any Member 

of the Tribunal, the prosecution, or the defense.
They feel, as do we, that it would be humanly impos
sible to develop an affidavit going directly to the 

point which each Member of the Tribunal may want 
clarified. They likewise feel that the Members of 

the Tribunal, if given adequate notice of our inten

tions, can be prepared to put their questions directly 

to the accused at a great saving of time, and with the 

elimination of any unnecessary details which undoubted

ly would become the subject of direct examination and 

cross-examination, if an affidavit is used.
We realize that the Members of the Tribunal 

might be reluctant to express an opinion as to their 

preference on this question. As previously pointed out, 

we feel that they may do so with the utmost propriety. 

However, because of the fact that other accused and 
their counsel may not see eye to eye with this counsel, 
the Tribunal might, quite naturally, determine that it 

should not express such a preference and in such in- 
stance we would not presume to urge it so to do.__If____



the Tribunal can or will convey to us their approval 
of the plan expressed, we shall be more than satis

fied.
In order to fully clarify our position, we 

should like to state that this matter is being pre

sented to the Tribunal basically upon three premises:

1. We naturally do not desire to adopt any 
course of action which might in any way reflect upon 
the integrity of the accused.

2. We are firmly convinced that the Tribunal, 

in the exercise of its prerogative to examine an 

accused, can elicit from the accused the desired 

information, much more expeditiously than either the 

defense or the pr ’secution.

3. We are firmly convinced that it will un

doubtedly save a great deal of time and effort for all 

persons concerned.



THE PRESIDENT: Mr. Chief of Counsel.

MR. KEENAN: The prosecution has not been

apprised of this application) If It has been called 
such, but, of course, is anxious to cooperate in 
any method that will avoid any unnecessary delay in 
any part of this proceeding; and suggests that a copy 

of the suggestion now advanced by Mr. Warren be 
furnished the prosecution and an appropriate time be 
given for study or any response that this Court may 

think fitting and proper to such application.

MR. WARREN: If the Tribunal please, this is
not a matter that I formally notified the prosecution 
about, because it is a question of a matter of procedure 

upon which defense counsel alone is asking guidance. 
However, I have a copy in my office which they may have, 

• but it will be completed and in the record in the 
morning, and if they desire to study it and have any 

comment to make, of course I have no objection to that.

THE PRESIDENT: Captain Brooks.
MR. BROOKS: If the Court please, I do not

believe this is going to be the final decision today 
on this matter. As I understand it there will be a 

further hearing and I would like to be heard at that 

time, after discussion, as to the rights —  if such a 
procedure is adopted —  that I might have as a defense



counsel for one of the other accused, to cross- 
examine on a point that was raised to the Court 
in a question. I believe that this matter goes 
deeper than what appears on the surface. I do want

I
to reserve my rights until a future time, if the 
Court will allow.

THE PRESIDENT: The Court has no intention
of giving a decision today, nor until after it has 
heard this matter fully argued. I may hear it in 
chambers, I think, and I believe now I have the concurr

ence of all my colleagues that we will not undertake 
to advise the accused what they should do. We will

I
decide what are their rights and obligations under j
the Charter after hearing argument. We will adjourn 
this matter to be argued later at a time to be fixed.

Major Blakeney. j

MR. BLAKENEY: I return to exhibit 2971. |
I

THE PRESIDENT: It has been suggested to me 
that the prosecution might like to cross-examine the S
witness YAMAMOTO. He has been in court or about the 

! court since half-past eleven.I j
i MR. BLAKENEY: I have just discussed the |
!
matter with Mr. Tavenner and we thought it is better 

j to commence at 3 o’clock, j
j Meanwhile, then, I shall return te exhibit ]
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2971 to read further excerpts with a view to 
clarifying the state of knowledge of General Miles,

G-2 and General Marshall, Chief of Staff, starting 

at the beginning:
"TESTIMONY OF MAJOR GENERAL SHERMAN MILES
"Mr. Gesell: Now, just how far, General,

did this question of security go in this regard? To 
take an extreme case, assuming you had Intercepted a 

message in which the Japanese said that they planned 
to attack Pearl Harbor on the 7th of December at dawn.
I take it I am correct in assuming that that message 

would have been transmitted to Hawaii for their infor

mation?
"General Miles: It would have been, by the

Chief of Staff. I think that case is similar to the one 
which actually occurred on the morning of December 7.
We didn*t know where this attack was coming but we very 

much feared an attack would come coincident with the 
1 p.m. delivery of the Japanese reply and my action 

then W8s to bring this to the notice of the Chief of 
Staff so that an additional warning would be sent out,

"Mr. Gearhart: . • . But, General Miles, thingjs
happened on the 6th of December which suddenly centered 
your attention upon Hawaii as a possible object of 

attack, did there not?

m m
g.yiyyiyft.
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'•General Miles: Things happened on the
morning of the 7th of December, sir, which centered 
my attention on the probable Japanese attack some
where coincident with the delivery of the Japanese 
reply at 1 o'clock that day.

"Mr. Gearhart: You are familiar with the
so-called 14-part Japanese reply to the Hull message 
of November 26, are you not?

"General Miles: I am, sir.
"Mr. Gearhart: When they speak of it as 

the 14-part message they are referring to the method 
the Japanese used in transmitting that message, are 
they not?

"General Miles: That is correct, sir.

"Mr. Gearhart: It came in in installments,
in other words, rather than in a solid typed coded 

message; is that correct?
"General Miles: That is correct, sir.

"Mr. Gearhart: Thirteen parts of that
message were received in Washington on the 6th day 

of December, were they not?
"General Miles: On the late evening of the

6th they were received, sir.
"Mr. Gearhart: Do you know when the four

teenth part was received on the 7th of December?



•'General Miles: I understand that that
was received fairly early on the morning of the 7th, 
at 7 or 8 o'clock. Again, I am not able to testify 
as to the accurate hour,* i

"Mr. Gearhart: You were impressed with the !
importance of that fourteenth part of the message, j
were you not? j

"General Miles: When I read it, I was very j
much impressed with the fourteenth part.

"Mr. Gearhart: Did you make any out-of-the-
ordinary directions in reference to its immediate deliv-i 
ery to the ones that were entitled to receive copies j 

from an emissary from your division? j
"General Miles: It had been delivered to the j

j
recipients about coincidental with its delivery to me, 
with the exception of General Marshall with whom I was 
in touch either directly or through Colonel Bratton to 
get this information to him.

"Mr. Gearhart: Did you make any special effort,

by telephone or otherwise, or by calling at his office, 

to inform General Marshall of the receipt of that 

fourteenth part of the message?

"General Miles: I did, sir.
"Mr. Gearhart: Were you successful in con-

I tacting him?
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" G e n e ra l M i le s :  I w as, s i r .

" M r . G e a rh a rts  When d id  you in fo rm  him  o f  

th e  fo u r t e e n t h  p a r t  o f  th e  m essage?

" G e n e ra l M i le s :  M r. C ongressm an, I  have

w r it t e n  n o te s  on ray a c t i v i t i e s  on th e  6 th  and 7 th  

w h ic h , p e rh a p s f o r  c l a r i t y  and s a v in g  t im e , I  m ight  

r e a d .

"My w ife  and I  d in e d  a t  th e  house  o f  

A d m ira l T h e o d o re  W ilk in s o n ,  th e n  C h ie f  o f  ONI.

We w ere th e r e  fro m  8 p .m . u n t i l  a b o u t 11 p .m . 

S h o r t ly  b e fo r e  we l e f t ,  I  t h in k  ab o u t 1 0 :3 0  p .m .,  

Commander Kram er came to  th e  h o u s e , b r in g in g  w ith  

him  a summary, I t h in k ,  a lth o u g h  i t  may have been  

th e  f u l l  t r a n s la t io n  o f  th e  f i r s t  13  p a r t s  o f  th e  

Ja p a n e se  r e p ly  t o  o u r n o te  o f  November 2 6 . T h is  

was th e  f i r s t  know ledge I had t h a t  th e s e  13 p a r t s  

w ere i n .

" E a r ly  on th e  m orning  o f  th e  7 t h ,  C o lo n e l  

B r a t t o n  c a l le d  me a t  my h o u s e , t o ld  me t h a t  

im p o rta n t  in fo r m a t io n  was in  and t h a t  he was t r y 

in g  t o  g e t i n  to u c h  w ith  G e n e ra l M a r s h a l l .  I  

asked  C o lo n e l  B r a t t o n  to  t e l l  G e n e ra l M a r s h a l l  

t h a t  I w ould come o u t to  F o r t  M yer to  se e  him  i f  

he d e s i r e d .  E i t h e r  C o lo n e l  B r a t t o n  o r  I  c a l le d  

G e n e ra l Gerow . T h ese  te le p h o n e  m essages were
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designed to effect a meeting of the Chief of 
Staff with General Gerow," it should be Colonel 
Bratton, "and myself, which subsequently took 
place in General Marshall's office.

"I then went to my office. There I saw 
the full Japanese reply, and the 1 p.m, delivery 
message, and discussed them with Colonel Bratton. 
The latter message and the fourteenth part of the 
Japanese reply struck me immediately.

"S o o n  arra n g e m e n ts  had b een  made f o r  us  

to  be n o t i f i e d  when G e n e ra l M a r s h a ll  a r r iv e d .

When so notified, I went to General Marshall's 
office. What took place in his office is best 
recalled by me in a memorandum I prepared for the 
Chief of Staff, dated December 15» 1941, subjects 

'Sunday Morning, December 7» 1941.'
"This is the memorandum that I refer to, as 

my recollection of what occurred.
"Memorandum for the Chief of Staff 
"Subject: Sunday morning, December 7» 1941.
"1. My recollection of what occurred in your 

office on that morning is as follows:
"I found you alone in your office at about 

11:25 a.m. We were almost immediately joined by 
Colonel Bratton , who brought in the Japanese reply

..l/ll
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and the Japanese directive that the reply be given to 
Secretary Hull at 1 p.m. that day,

"You then read aloud the Japanese reply, which 
was of considerable length. You then asked what 
Colonel Bratton and I thought should be done about it, 
or what it signified. We said that we believed there 

was important significance in the time of the delivery 
of the reply—  1 p.m.—  an indication thet some military 

action would be undertaken by the Japanese at that 

time. We thought it probable that the Japanese line 

of action would be into Thailand, but it might be any 
one or more of a number of other areas.

"I urged that the Philippines, Hawaii, Panama 
and the West Coast be informed immediately that the 
Japanese reply would be delivered at one o'clock that 
afternoon, and to be on the alert. You then picked up 
the telephone and got Admiral Stark. You told him you 

thought v/e should send out warning as indicated above. 
After Admiral Stark replied, you put down the telephone 
and said that the Admiral did not think any further 
warnings necessary, since all the forces had already 

been several times alerted. Colonel Bratton and X 
nevertheless urged that warnings be sent.

"You then wrote out the warnings message.

There was some discussion as to whether the Philippines



sh o u ld  be in c lu d e d  o r  n o t ,  b u t  I am n o t  q u it e  c le e r  

e x a c t ly  when t h i s  d is c u s s io n  o c c u r r e d .  You a g a in  g o t  

A d m ira l S t a r k  on th e  te le p h o n e  and re a d  th e  m essage  

t o  h im . He a p p a r e n t ly  c o n c u r r e d , and asked t h a t  th e  

n a v a l fo r c e s  be in fo rm e d . You added t h a t  a t  th e  

bottom  o f  th e  m essage .

" A t  about t h i s  t im e  G e n e ra l Gerow and C o lo n e l  

Bundy a r r iv e d .  You asked  us in  s u c c e s s io n ,  b e g in n in g  

w ith  me, what we th o u g h t th e  Jap an ese  r e p ly  and t im in g  

m eant. I  s a id  t h a t  I  th o u g h t i t  p ro b a b ly  meant T h a ila n d  

b u t t h a t  th e  t im in g  had some s ig n i f i c a n c e  and w arn in g  

m essages sh o u ld  be sen t., G e n e ra l Gerow and C o lo n e ls  

B r a t t o n  and Bundy c o n c u r r e d .  The m essage i n  y o u r hand

w r it in g  was th e n  g iv e n  t o  C o lo n e l  B r a t t o n  t o  ta k e  

im m e d ia te ly  t o  th e  m essage c e n t e r .  (T h e re  was a l i t t l e  

d is c u s s io n  h e re  a s  t o  w h eth er i t  sh o u ld  go t o  G e n e ra l 

Gerow 1 s o f f i c e  f o r  t y p in g  f i r s t ,  b u t  tim e  was th e n  press|- 

in g  and I  gave i t  t o  B r a t t o n  f o r  im m ediate d e l i v e r y .  

G e n e ra l Gcrow s a id  as B r a t t o n  was le a v in g ,  ‘ T e l l  them to  

g iv e  i t  f i r s t  p r i o r i t y  t o  th e  P h i l ip p in e s  i f  th e re  i s  a 

q u e s t io n  o f  p r i o r i t y *  o r  som eth ing  t o  t h a t  e f f e c t . )  

B r a t t o n  re tu rn e d  in  a few  moments and you d i r e c t e d  him  

to  f in d  o u t how lo n g  i t  w ould ta k e  f o r  th e  d e l i v e r y  

o f  th o se  m essag es. A g a in  he went t o  th e  m essage c e n t e r  

and re tu rn e d  and r e p o r te d  t o  you t h a t  th e y  w ould  have



them encoded in  th re e  m in u te s , on th e  a i r  i n  e ig h t ,  

and i n  th e  hands o f  th e  r e c ip ie n t s  i n  ( I  t h in k )  tw e n ty , j

" C o lo n e l  B r a t t o n  s t a t e s  th a t  he lo o k e d  a t  h is  

w atch  on d e l iv e r in g  yo u r message to  th e  S ig n a l  C o r p s ,  j 

and th e  tim e  wes 1 1 :5 0  a .m . He f u r t h e r  s t a t e s  t h a t  th e  j 
message c e n t e r  gave him  no in t im a t io n  t h a t  a l l  fo u r  *■ ‘

m essages w ould n o t go o v e r Army r a d io  d i r e c t  t o  th e  J
!
j fo u r  Arm y H e a d q u a rte rs .

" S ig n e d  b y  me

" M r. G e a rh a r t :  Do you remember when you f i r s t

saw th e  f u l l  m essage o f  th e  14 p a r ts ?

" G e n e ra l M i le s :  I  can n o t i d e n t i f y  th e  hour

e x a c t ly ,  s i r .  I  o n ly  know t h a t  I  g o t down th e re  t o  th e  

o f f i c e  f a i r l y  e a r ly  a f t e r  t h i s  te le p h o n e  c o n v e r s a t io n  

w ith  C o lo n e l  B r a t t o n ,  and I  t h in k  t h a t  G e n e ra l Gerow, 

a lth o u g h  o f  t h a t  I  am n o t  q u it e  c e r t a i n ,  and th a t  I  

had c o n s id e r a b le  tim e  t o  re ad  th e  m essage and d is c u s s  

i t  w ith  C o lo n e l B r a t t o n  b e fo r e  th e  a r r i v a l  o f  th e  C h ie f  

o f  S t a f f .

" M r, G e a r h a r t :  B u t  th e  v e r y  use o f  1 o * c lo c k  

b y  th e  Jap a n e se  Governm ent i n  d i r e c t in g  t h e i r  Am bassadoi 

and E n vo y  to  p r e s e n t  t h a t  a t  th a t  h o u r c e r t a i n l y  e x c ite d
i

i n  th e  m inds o f  e v e ry  o f f i c e r  who saw t h a t  message 

much comment i n  r e s p e c t  to  i t s  p o s s ib le  m ean in g , d id  . 

i t  n o t?
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"General Miles: Yes, sir* It was a very j
unusual request to make on a Secretary of State of j

.  <
a foreign power, that he receive a message at 1 o'clock j

I
on a Sunday afternoon." J

i
Mr. Tavenner advises me that the next two 

paragraphs have been inverted. I therefore read them
i

in reverse order. j
"General Miles: I am trying to remember, Mr. •

Congressman but I do not remember that any of those placj<
I

specifically were discussed, or that we related the 1 |
I

o'clock in Washington to any specific place. We !
thought the line of action would be Thailand, still I

»
thought it that morning, but we wanted our overseas I
departments and the west coast alerted, and it was an |i
awful urgency about it. j

"Mr. Gearhart: All right. What did 1 o'clock !
in Washington mean in Hawaii?"

Then, on the top of page five:
"General Wies: One o'clock, as we now know, !

meant about 7 o'clock, I think, in Hawaii." j
Now, at this point, Mr. Tavenner has asked |

me, end I have consented, to read an additional excerpt j 
of three sentences v/hich we would like to have at this i 
point. !

"Mr. Gearhart: And isn't it true that the
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o p in io n  among th o se  w ith  whom you were in  c o n s u l t a t io n  

was unanim ous t h a t  i t  n é a n t t r o u b le  in  H a w a ii?

" G e n e ra l M i le s :  N o, s i r ,  I have no su ch

r e c o l l e c t i o n . "

Th ën , I r e t u r n  to  th e  e x h ib i t .

THE PRESIDENT: We w i l l  r e c e s s  f o r  f i f t e e n

minutes.
(Whereupon, at 1445, a recess was 

taken until 1505» after which the proceedings 
were resumed as follows:)

.?•: 1 fl

1

.-1*̂
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&

MARSHAL OP THE COURT: The International

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Tavenner.
MR. TAVENNER : If the Tribunal please, I

would like to recall at this time the witness YAMA
MOTO Kumaichl for further cross-examination.

K U M A I C H I  Y A M A M O T O ,  resumed the stand 
and testified through Japanese interpreters as 
follows :

THE PRESIDENT* You are' still on oath.

• CROSS-EXAMINATION 
BY MR. TAVENNER (Continued):

Q Mr. YAMAMOTO, as is shown on page 26,134 of 

the transcript, you volunteered this information yes
terday: that on the 2nd of December, 1941, at a - 

Liaison Conference, the Vice-Chief of the Naval 

General Staff, Vice-Admiral ITO, representing the 

naval branch of the High Command, made a very strong 
request that in view of the necessity of conducting 

a surprise attack and inflicting heavy damages upon 
the enemy at the onset of the opening of hostilities, 
the Naval High Command would like to have the Japanese- 
American negotiations left alone and unruptured up 
-to the time of the opening of hostilities. 1
----------What conversation or -dleeuseion did you have

■ (I
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on that subject either within the Foreign Ministry 
or without prior to the 2nd day of December, the 

date of this Liaison Conference?
A In regard to the notification —  In regard 

to the final notification to be sent to America, even 

before the Liaison Conference of December 2, in talks 

with Foreign Minister TOGO in the Foreign Office 
the Foreign Office as a whole was of the opinion that 

this matter should be handled in the regular manner, 

that the regular forms be preserved in sending such 

notification.
0 You evidently misunderstood my question.

I am not asking you about the time of sending of the 

notification; I am asking you about the position that 

the Vice-Chief of the Naval General Staff took with 
regard to holding open negotiations until hostilities 
begin.

THE PRESIDENT: There are interruptions in

the Japanese, and I am sure he is not hearing the 

translation of what you are saying, not all of it.

MR. TAVENNER: If your Honor please, I have

been informed that the witness understands English.

THE PRESIDENT: Mr. Brannon.
MR. BRANNON: We assume that the prosecution

has a basis for interrogating this witness again on

V»
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the same point that they could have yesterday, fe 

are withholding objection, relying upon their sin
cerity in bringing in new matter, matter that wasn't 
available yesterday.

THE PRESIDENTS It is too early to say 
they are not relying on something they have dis
covered since.
BY MR. TAVENNER:

Q Do you understand the question, Mr. YAMAMOTO?

A May I understand your last question to be one 

directed to the question of whether previous conver

sations were held between the Foreign Office and Vice- 
Admiral ITO?

0 I asked you if you had any discussion or 

conversation within the Foreign Ministry or without 

the Foreign Ministry on this subject prior to the 

Liaison Conference of December 2.
A I am still not quite clear as to just what 

your question means. If your question is directed to 
the question of whether we discussed within or with
out the Foreign Office the position of Admiral ITO,

I must reply, as I did previously, that the'Foreign 

Office was of the opinion that we should take the 
regular steps prescribed by international law. But 

if you are asking whether T had any talk with Vice-

1

<1;
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Admiral ITO about the matter, I had no talks with 
him up until December 2 on this matter at all.

Q I don't see how there could be any uncer
tainty about my question, Mr. YAMAMOTO. It is plain

ly this:

Did you have a conversation within or without 
the Foreign Ministry prior to December 2, the date of 

the Liaison Conference, regarding the holding open of 
negotiations until hostilities begin?

THE PRESIDENT: If I am hearing the Japanese

as he is hearing it, then he is not hearing all you 

are putting to him; but there may be something wrong 
with my part of the IBM.

BY MR. TAVENNER:

0 Am I speaking too rapidly**
THE PRESIDENT: You are not, but this machine

is out of order as far as this section is concerned.

I can't speak for his line.
0 Do you understand now, Mr. YAMAMOTO?
A I understand, 

o Please answer.

A The question of whether negotiations should 

be continued on it up until the opening of hostilities 

v/as discussed in the Foreign Office prior to December
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THE PRESIDENT: I  d i d n ' t  h e a r  h i s  answ er.

I  h e a rd  " h o s ."  I  suppose  i t  i s  p a r t  o f  th e  word "h o s

t i l i t i e s . "  T h a t i s  a l l  I h e a rd .

MR. TAVENNER: I t h in k  i t  must be y o u r H o n o r 's

earphones.
Will you please repeat the answer the witness

gave?
(Whereupon, the last answer was read 

by the official court reporter.)

THE WITNESS: Even after the decision to open
hostilities, which was made on December 1, the Foreign 

Office continued to hope that negotiations could be 
concluded on the basis of asking America to reflect. 
Concerning this matter, a telegram was sent —  instruc

tions were sent on December 28 from Foreign Minister 
TOGO to ambassador NOMURA.

/

»
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Q When d id  th e  F o r e ig n  M in is t r y  abandon  

i t s  id e a  o f  a tte m p t in g  to  co n d u c t n e g o t ia t io n s  

i n  a bona f i d e  manner?

A R ig h t  up u n t i l  th e  op en in g  o f  h o s t i l i t i e s  

th e  F o r e ig n  O f f i c e  had hope f o r  a r e f l e c t i o n  on 

A m e r ic a 's  p a r t ,  and had hope f o r  a s o lu t io n  o f  th e  

s i t u a t io n ;  b u t th e  f i n a l  n o t i f i c a t i o n  d e l iv e r e d  to  

th e  A m e rica n  G overnm ent on Decem ber 7 th  showed 

t h a t  Ja p a n  had f i n a l l y  g iv e n  up t h i s  h o p e , and 

th e  F o r e ig n  O f f i c e  i n  p a r t i c u l a r .

MR. TAVEKI.ER: I  d e s ir e  to  c a l l  to  th e

1 T r ib u n a l 's  a t t e n t io n  t h a t  i n  answ er to  th e  p r e v io u s  

q u e s t io n  i t  was anrounced  th a t  the  d a te  was "Decem

b e r  2 8 th " ;  I am c o n f id e n t  t h a t  the  w itn e s s  s a id  

"Novem ber 2 8 t h " .

Q I s  t h a t  c o r r e c t ?

A November 2 8 th .
\
Q\ Now, how many c o n fe re n c e s  w ere h e ld  p r i o r  

• to  Decem ber 2nd re g a rd in g  t h i s  m a tte r  o f  b re a k in g  

o f f  n e g o t ia t io n s ?

A W it h in  th e  F o r e ig n  O f f i c e  t h i s  p ro b lem  

was d is c u s s e d  a lm o st e v e ry  d a y .

Q W ith  w hat o th e r  g ro u p s , such a s  th e  H ig h  

Command, was t h i s  m a tte r  d is c u s s e d  b e fo r e  th e  2nd 

day  o f  Decem ber?

♦. 4 -
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Q When did the Foreign Ministry abandon 

its idea of attempting to conduct negotiations 

in a bona fide manner?
A Right up until the opening of hostilities 

the Foreign Office had hope for a reflection on 
America's part, and had hope for a solution of the 
situation; but the final notification delivered to 
the American Government on December 7th showed 
that Japan had finally given up this hope, and 

the Foreign Office in particular,
MR. TAVERIER* I desire to call to the 

Tribunal's attention that in answer to the previous 

question it was anrounced that the date was "Decem
ber 28th"; I am confident that the witness said 
"November 28th".

Q Is that correct?
A November 28th,
\

Now, how many conferences were held prior 

to December 2nd regarding this matter of breaking 

off negotiations?

A Within the Foreign Office this problem 
was discussed almost every day.

Q With what other groups, such as the High 

Command, was this matter discussed before the 2nd 
day of December?
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A It goes without saying that we held confer-j 

ences within the Foreign Office daily, but we also 
were in continual touch with high array and navy 
officials and all other officials who were connect

ed with this matter*
Q Isn't it true that the Foreign Ministry ! 

and the High Command, or the Army and the Navy, were 
united in their opinion prior to December 2nd that 

the negotiations should be held open until hostil
ities began?

A When you say our opinion that negotiations 

should be continued up to the beginning of the j
hostilities, ray interpretation is that negotiations ! 
should be continued right up until delivery of the 

final notification, which was decided on at the 

Liaison Conference on December 2nd.
Q Then your statement that Vice-Admiral Ito 

made a strong request that in view of the necessity 

of a surprise attack and inflicting heavy damages 

upon the enemy at the outset of the opening of 

hostilities, required keeping the negotiations 

open, was the view of the Ministry as well as the j 

Navy, was it not? j
A In your last question I understood you to j 

refer to Vice-Admiral Ito's opinion as being not • 1
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only that of the High Command, but also that of
the Foreign Ministry, is that correct? \

I
Q Is that not a fact? j
A That was not the opinion of the Foreign 

Office at all. That was the opinion of the Navy 
High Command.

Q Now did you not telephone to Ambassador 
KURUSU in the United States, asking him to hold 

the negotiations open?
I

A That is a fact. j
Q And was that not done with the real inten- I

tion of holding the United States off by continuing ] 

to talk peace, while preparing to attack?
THE PRESIDENT I Mr. Blakeney. i
MR. BLAKENEYj I should like to point out 

that counsel this morning mentioned a fifteen- 

minute cross examination. As yet, 30 minutes have 

produced no new material whatever. I object to 
continuing this line of cross-examination, which 
could have been done yesterday, and in large measure 

was conducted yesterday.
MR. TAVENNERi It is not my fault, your ! 

Honor, that the witness evades the questions.
MR. BLAKENEYI That is not the point. The 

questions contain no suggestions of new matter as yet*
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THE PRESIDENT: Well, we expect these ques
tions to lead to some new matter. We do not suppose 

for one moment that he would be so foolish as to 
disclose it instantly if circumstances require 
otherwise. That v/ould destroy the element of 

surprise.
Q Now, after this objection, are you pre

pared to ansv/er the question?
A I replied to your question that that was 

a fact*
Q Nov/ what was the first occasion for a 

conference in which it was decided that negotia
tions would be kept open to give Japan an oppor
tunity to conduct a surprise attack?

A No decision that Japan v/as to continue 

the negotiations until the surprise attack was 

ever arrived at in any conference held at any 

time.
At the Liaison Conference of December 2 

the Vice-Chief of the Naval General Staff did 

voice an opinion to that effect, but this opinion 

was immediately countered by Foreign Minister 

TOGO'S words, and as a result it was decided that 

a final notification would be sent to America be

fore the outbreak of hostilities.____________________
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Q Now, in view of your statement that there 

was no understanding prior to December 2 or at any 

other time that negotiations would be held open to 

give Japan an opportunity to make a surprise attack 

I would like to present you prosecution document 
3134-A and ask you if you can identify it. Do you 

identify that document?
A Will you wait a moment, please?

I do recollect this document. This was 
never adopted in the Foreign Office. This is a 
mere research draft proposal —  a draft proposal for 
reference purposes. The basic thought underlying 
this document was that the negotiations would have 

to be stopped, would have to be dropped one time or 

another and when that rupture of negotiations came 

about appropriate measures would be taken and was 

thus peaceful in nature.
THE MONITOR: The basic nature of this

document, however, was that although it could not be 

expected that the negotiations would come to a peace 

ful or successful end and that there would come a 

time when the rupture of negotiations would become 
necessary, it was on the premise that the appro
priate measure would be taken regarding the breaking 

off of the relation. Thus with the basic idea of
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that nature this was a peaceful idea and in accord

ance with international law.
MR. TAVENNER: As you have identified the

document I desire to offer it in evidence on behalf 

of the prosecution.
Will you distribute typewritten copies to 

the Members of the Tribunal?
MR. BLAKENEY: I object to the reception

of the document on the grounds that the witness has 

not identified it but has merely said that he has 
seen it before and has attempted to explain its 
nature. He is not connected with it, or anyone or 

any organization.
THE PRESIDENT: He seemed to identify it

readily and I did not understand him to be speaking 

from the face of the document but from what he knew 

about it independently.
MR. BLAKENEY: And in any event, of course,

I wish to reserve the right to make any further 
objections after having had opportunity to examine 

the document.
MR. TAVENNER: You will note at the top of

the document a—
THE PRESIDENT: Admitted on the usual terms

CLERK 0? THE COURT: Prosecution'document
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1«  :

i(f

3134-A will receive exhibit No. 2975.
(W hereupon, th e  docum ent above

r e f e r r e d  to  was marked p r o s e c u t io n  e x h ib i t

No. 2975 and received in evidence.)
Q You w i l l  n o te  a t  th e  to p  o f  t h i s  docum ent 

a s e a l .  Is  th a t  th e  s t a t e  s e c r e t  s e a l?

Hand him  th e  o r i g i n a l .

A Y e s .

Q Is  t h a t  th e  h ig h e s t  ty p e  o f  s e c r e t  s e a l  

t h a t  th e re  is ?

A Y e s .

Q I t  i s  the  s e a l  o f  th e  Jap a n e se  governm ent?

A Y e s .

Q Was i t  p re p a re d  by you?

A I  acknow ledge t h a t  t h i s  was a d r a f t  p ro p o s a l  

f o r  r e fe r e n c e  p u rp o s e s , d r a f t e d  by my s u b o rd in a te s  

and p re s e n te d  to  me. No d e c is io n  on t h i s  was e v e r  

re a c h e d . I t  i s  n o t a p ro p o s a l on w h ich  a d e c is io n  

was re a c h e d .

Q And a re  the  in t e r l i n e a t io n s  i n  y o u r hand

w r it in g ?

A The p e n c ile d  n o te s  a re  i n  my h a n d w r it in g .

MR. TAVENNER: I  w i l l  re a d  th e  docum ent and

I  d e s ir e  to  c a l l  to  th e  T r ib u n a l^  a t t e n t io n  t h a t  

th e re  a p p e a rs  i n  th e  o r i g i n a l  an i n t e r l i n e a t i o n  and

*t
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also a line which has been struck out and a substi

tution made for it. The translator's note on the 

second page of the copy which I have handed the 
Members of the Tribunal explains that situation.

I will read the document both with and 

without the interlineations and both with and without 
the line that was struck out:

"Outline of future Diplomatic Measures 

"Vis-a the United States
"State Secret

"It is clear that the contents of the 
new United States proposal dated 26 November are 

completely unacceptable nor can we longer recognize 

any signs whatsoever of sincerity in the attitude of 
the United States towards the present negotiations.
Such being the case, although it will be necessary 

to break off the negotiations at a proper time"—  
now reading without the interlineation —  "for the 

time being we should continue the negotiations under 
the following policy so as to facilitate the execution 

of our own future plans."
This last sentence read with the interlineation 

is as follows:
"Such being the case, although it will be 

necessary to break off the negotiations at a proper
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time, we should make it our main object for the 

time being to strictly guard lest the real intentions 
of the Empire be perceived. We should continue the 

negotiations under the following policy so as to 
facilitate the execution of our own future plans:

"1. Have Ambassadors NOMURA and KURUSU 

state that regarding the new proposals of the United 

States they have asked for and are awaiting instruc
tions from the central authorities and that upon 
receipt of such instructions a reply will be forth
coming."

The next sentence as it formerly read before

a part of it was struck out is as follows:
"But for the time being have the two

Ambassadors, as though it were their own opinion,

continue the negotiations with the United States
with the same opinion as has been expressed hitherto »
in regard to the basic plan."

The sentence as reconstructed with an inter

lineation is as follows:
"But for the time being have them continue 

the negotiations with sincerity, asking numerous 

questions on the various points noted here separately.

"2. To the United States proposal of 26 
November an ansv/er to the following effect shall be
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issued at a proper times i
"(a) As the United States plan is j

opposed to the past basic claims of Japan it cannot i 

be made the basis for further negotiations. i
j

"(b) There is no room for further cônsider- j 

ation on our part beyond the proposals of 25 September J 
and 20 November. j

t
11 (c) We call upon the United States for 

still further reconsideration.
»NOTES: (1) The contents of our reply

should bring out the sincerity of the Empire and her 
just claims, and at the same time due consideration 

should be paid to the time when the reply is made 

public at some future date.
"(2) In this answer we should»—  and here 

is inserted an interlineation ~  "use phraseology i
which will"-- (that ends the interlineation) —  "put | 

the responsibility for future success or failure on ! 

the United States, and, furthermore, should take care 
not to create the impression of a break off of 

negotiations."
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Q Now7  Mr.” YAMAMOTO,- you state that that is—  

a work draft?

A Yes, I did*
Q Is it not in fact the basic decision upon 

which you acted, beginning with your telephone call 
to Ambassador KURUSU?

A I do not recollect whether this document 
was drawn up before or after my telephone conversa
tion with Ambassador KURUSU. The reason why I asked 
Ambassador KURUSU to continue negotiations was that 

at that time no decision had been reached as to 
whether to continue the negotiations or to break 

them off and to start war. Up until that moment, 

every instruction I had received from my superiors 
indicated that I was to bend all my efforts to 
arrive,to successfully conclude the negotiations 

right up until the final moment. I talked with 
Ambassador KURUSU on the telephone only on the basis 

of those instructions.
Q Is aot that draft which has been•introduced

4
in evidence also the basic reason for your telegram 
of November 28, in which you asked the Ambassador 

to continue with the negotiations?
A The instructions sent on the 28th November 

had to do in main with an appeal to America to

m m

R7
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r e c o n s id e r .  We f e l t  t h a t  i f  A m erica  w ould r e c o n s id e r  

and to  a c e r t a in  e x te n t  a g re e  to  o u r p r o p o s a ls ,  a 

b a s is  f o r  fu t u r e  n e g o t ia t io n s  w ould be l a i d  —  f o r  

th e  c o n t in u a t io n  o f  th e  n e g o t ia t io n s  w ould  be l a i d .

Q D id  you  n o t ,  i n  f a c t ,  p re p a re  th e  n o te  t h a t  

was u l t im a t e ly  d e l iv e r e d  i n  p u rsu a n ce  to  th e  m a tte rs  

a p p e a r in g  i n  p a ra g ra p h  two i n  t h i s  docum ent?

A What do you  mean b y  f i n a l  f a c t s  and f i n a l

9 n o te ?
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 ̂ The f i n a l  n o te  w h ich  you  a d m itte d  y e s t e r 

d a y  you p re p a re d , th e  one w ith  fo u r t e e n  p a r t s .

A A s re g a rd s  t h i s  f i n a l  n o t e ,  I  had th e  

p r im a l r e s p o n s i b i l i t y  i n  d ra w in g  i t  up b u t i n  th e  • 

a c t u a l  d raw in g  up o f  th e  n o te  c o n s u lt a t io n s  were  

h e ld  w ith  a l l  o f f i c i a l s  co n ce rn e d  and a t  th e  end th e  

n o te  i t s e l f  r e c e iv e d  th e  a p p ro v a l o f  th e  L ia i s o n  

C o n fe re n c e .

Q B u t  was n o t t h a t  n o te  i n  co m p lia n ce  w it h  

th e  m a tte r  s e t  f o r t h  i n  p a ra g ra p h  two in  t h i s  d o c u 

ment?

A T h a t  docum ent was drawn up b e fo re  th e  

f i n a l  d e c is io n  to  go t o  w a r, and t h e r e fo r e  th e re  a re  

p o r t io n s  o f  t h a t  docum ent w h ich  may be s im i la r  t o  

th e  c o n te n ts  o f  th e  f i n a l  n o t e ,  w h i le  th e re  a r e  o th e r  

p o r t io n s  w h ich  a re  n o t . -

*

I!
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Q As a m a tte r o f  f a c t ,  t h i s  i s  t i t l e d  "An  

O u t l in e  o f  F u tu re  D ip lo m a t ic  M e a s u re s ,"  and were  

n o t the  fu t u r e  d ip lo m a t ic  m easures a c t u a l l y  ta k e n  

i n  a cco rd a n ce  w ith  t h i s  d r a f t ?

A To b e g in  w it h ,  t h a t  docum ent s e ts  f o r t h  

th e  p re m ise  t h a t  fu t u r e  n e g o t ia t io n s  w ould be f u t i l e  

and i t  i s  w r it t e n  on t h a t  a s s u m p tio n . T h e r e fo r e ,  

p ro b a b ly  in  th e  n e a r  fu t u r e  m a tte rs  w ould come to  

such  a s t a t e  t h a t  n e g o t ia t io n s  w ould  have t o  be 

b ro k e n  o f f ,  b u t  u n t i l  th e n  n e g o t ia t io n s  w ould be 

c o n t in u e d . T h a t was the  p u r p o r t  o f  th a t  docum ent.

Q Now, in  y o u r own h a n d w r it in g , th e re  a p p e ars  

i n  t h a t  docum ent, t h i s  la n g u a g e : "We sh o u ld  make i t

o u r m ain o b je c t  to  s t r i c t l y  guard  l e s t  the r e a l  

in t e n t io n s  o f  the  E m p ire  be p e r c e iv e d ."

Do you r e c a l l  t h a t  th a t  appeared  i n  yo u r  

own h a n d w rit in g  in  t h a t  docum ent?

A I d o , b u t the m eaning o f  th a t  se n te n ce  

i s  a s  f o l lo w s :  th a t  we d id  n o t  w ant our opponents

to  f i n d  o u t th e  f a c t  t h a t  we d id  n o t  b e l ie v e  the  

n e g o t ia t io n s  c a p a b le  o f  a s u c c e s s f u l  c o n c lu s io n .

Q And you a ls o  w anted th e  U n ite d  S t a t e s  to  

b e l ie v e  th a t  n e g o t ia t io n s  w ere b e in g  con d u cte d  in  

good f a i t h  when th e y  w ere n o t ,  d id  you  n o t?

______A ___In  th e  a c t u a l  nego t i a t io n s we d e a lt  w ith  the
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U n ite d  S t a t e s  a lw a ys in  good f a i t h ,  and in  any  

a c t io n ,  i n  any m a tte r o n e 's  v iew  as to  how th in g s  

w ould  d e v e lo p  and th e  s te p s  one a c t u a l l y  ta k e s  a re  

two se p a ra te  m a t t e r s .

Q In  o th e r  w o rd s , w hat you a re  sp e a k in g  o f  

h e re  a re  n e g o t ia t io n s  t h a t  were to  be f a l s e l y  co n 

d u c te d , i s  t h a t  t ru e ?

A A s I  have r e p e a t e d ly  s a id ,  our v ie w  o f  how 

t h in g s  w ould d e v e lo p ,  how th in g s  m ig h t d e v e lo p ,  

was as I  have  s a id ,  b u t  a s  f a r  a s  th e  n e g o t ia t io n s  

we r e  con cern ed  we w ent a t  them in  a l l  e a rn e s tn e s s  

and hoped t h a t  A m e rica  w ould  r e c o n s id e r .  We had no 

in t e n t io n  o f  d e c e iv in g  a n yo n e .

Q Knowing f u l l  w e l l  t h a t  th e  n e g o t ia t io n s  

w ould  f a i l ,  you  n e v e r t h e le s s ,  i n  t h i s  n o te , s t a t e  

and a d v is e  t h a t  c a re  sh o u ld  be ta k e n  n o t to  c re a te  

th e  im p re s s io n  o f  a b r e a k - o f f  o f  n e g o t ia t io n s .

T h a t  was s o le ly  f o r  th e  p u rp ose  o f  c a r r y in g  o u t the  

p la n  o f  A d m ira l ITO , was i t  n o t ,  to  d e l iv e r  a 

s u r p r is e  a t t a c k  a t  the  o p en in g  o f  h o s t i l i t i e s ?

A From  b e g in n in g  to  end , a l l  th a t  we hoped 

f o r  was f o r  th e  a m ic a b le  s o lu t io n  o f  n e g o t ia t io n s  

and we had n o th in g  w hatever to  do w ith  o p e r a t io n a l  

m a tte rs  o r  th e  a c t u a l  co n d u ct o f  th e  w ar.

THE PRESIDENT: We w i l l  a d jo u rn  u n t i l  h a l f -
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p a s t  n in e  tom orrow  m o rn in g .

(W hereupon, a t  1600 , an a d jo u rn m en t

was ta k e n  u n t i l  W ednesday, 20 A u g u s t , 1947,
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W ednesday, 20 A u g u st 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

C o u r t  House o f  the T r ib u n a l  
War M in i s t r y  B u i ld in g  

T o k y o , Japan

The T r ib u n a l  m et, p u rsu a n t to  a d jo u rn m e n t,

at 0930.
•m m a»

A p p e a ran ce s:

F o r  the T r ib u n a l ,  a l l  Members s i t t i n g ,  w it h  

th e  e x c e p t io n  o f :  HONORABLE JU STIC E STUART McDOUGALL,

Member fro m  th e  D o m in io n  o f  Canada and HONORABLE 

JU STIC E I .  M. ZARAYANOV, Member from  th e  U S S R ., n o t  

s i t t i n g  fro m  0930 t o  1600.

F o r  th e  P r o s e c u t io n  S e c t io n ,  same as b e f o r e .  

F o r  th e  D e fe n se  S e c t io n ,  same a s  b e f o r e .

«* «• ••

( E n g l is h  to  Jap an ese  and Japanese  

t o  E n g l i s h  in t e r p r e t a t io n  was made b y  th e  

Lcnguage S e c t io n ,  I M T F E .)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

THE PRESIDENT: All the accused are present, *
except ARAKI and KAYA who, with the Court's permission, 
are conferring with counsel during the first half of 
the morning session.

I understand they will be conferring all the 

morning with the counsel. They have permission to do 

so.

Mr. Tavenner.

K U M A I C H I  Y A M A M O T O ,  resumed 
the stand and testified through Japan

ese interpreters as follows»
MR. TAVENNERs I would like, if the Tribunal 

please, to hand to the Tribunal the original of the 
document introduced in evidence which was defense 

document 3134-A —  I mean, prosecution document —
THE PRESIDENT» 2975 is the exhibit number.
MR. TAVERNER» —  with the state seal, secret 

seal at the top. The reason for hending the original 

is that we had not had an opportunity to have photo

static copies of it made.
THE PRESIDENT* Well, I see no reason why 

you should not substitute a photostatic copy for the
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o r i g i n a l .

We g iv e  you p e rm is s io n  to  do s o . The d o cu 

ment w i l l  be handed to  th e  T r ib u n a l  in  c o u r t .

MR. TAVENNER: I wanted th e  T r ib u n a l  to  have  

th e  a d van tag e  o f  s e e in g  the  fo rm  and c o n te n ts  o f  th e  

o r i g i n a l  document i t s e l f .

THE PRESIDENT: The p h o t o s t a t ic  cop y  m ust

be f o r m a lly  te n d e re d . T h a t i s  what I am in d ic a t in g .

CROSS-EXAMINATION
10

11

12

13
14
15
16 :

i
17 !
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20
21 i
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BY MR. TAVERNER (Continued):
Q Mr. YAMAMOTO, was the draft of this document 

prepared as early as November the 27th?
A I have no definite recollection whether or j 

not it had been prepared on the 27th. At any rate,
t

it was prepared on the basis of the impression re- j
ceived upon receipt and reading of the United States 

memorandum of November 26th. j
Q Could it have been prepared immediately upon j 

the receipt of that memorandum? j

A Yes. I
<4 So, according to your best judgment, it was 

prepared upon the receipt of the note of November 26th?

A That is so.
Q And, what day was the note of the 26th re- 

ceived according to Japanese time, Tokyo time?
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A There  were s e v e r a l te le g ra m s from  Am bassador

2 I NOMURA in  W ash ington  r e p o r t in g  r e c e ip t  o f  th e  U n ite d

3 I S t a t e s  n o te  i n  W a sh in g to n . Of th e se  te le g ra m s , most

4 o f  them a r r iv e d  d u r in g  the  27th  o f  November, Japan

5 t im e . How ever, i t  i s  my r e c o l l e c t io n  th a t  a l l  o f

6 j th e s e  t e le g r a p h ic  r e p o r t s  were in  o u r hands e a r ly  on
i

7 I th e  2 6 th .

8 i
9 '

10 !

» !
!12

13

14
I

15

16 

17

I

18

19

20 
21 
22 

23

24

25

Q So th a t  t h i s  memorandum was p re p a re d , m ost 

l i k e l y ,  on th e  2 7t h  o r  c e r t a in ly  n o t  l a t e r  th a n  th e  

2 8 th  o f  November?

A A c c o rd in g  to  my p e n c i l  n o te  —  my p e n c i l  n o te  

t h e r e in  was p u t i n  th e re  some tim e  d u r in g  th e  2 7t h  o r  

i n  th e  m orning  o f  th e  2 8 th .

Ç W i l l  you  t e l l  us when th e  d r a f t  o f  th e  

fo u r t e e n - p a r t  n o te  was p re p a re d ?

A I t  i s  my r e c o l l e c t io n  th a t  I  began to  g a th e r  

to g e th e r  o p in io n s  and v iew s re g a rd in g  th e  U n ite d  S t a t e s  

n o te  fro m  th e  a fte rn o o n  o f  th e  2 8 th .

Q A nd, was th e  d r a f t  com pleted  a s  e a r ly  as  

December 3 rd ?

A I t  i s  my r e c o l l e c t io n  th a t  th e  d r a f t in g  o f  

th e  n o te  to  th e  U n ite d  S ta te s  Governm ent o f  th e  d a te  

o f  th e  7 th  o f  December was com pleted  a t  my o f f i c e  

b e fo re  th e  3 rd  o f  Decem ber, b u t I  b e l ie v e  th e  d r a f t  

was n o t  com pleted  i n  so f a r  as th e  c o n c lu s io n  was
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concerned.
Ç How long before the 3rd of December was the 

draft completed?
A It is my recollection that the draft —  the 

reply in so far as the comments and criticisms of 
the Unitéd States proposals and the Japanese views 
thereon were completed by the last day of November 
with the exception, of course, of the conclusion.

Q What do you mean by, "the conclusion?"
A I am referring to the fourteenth section of 

the Japanese note.
Q Had that section also been drafted prior to 

the end of November?
A The section containing the conclusion was 

not drafted by the end of November.
Q What work had been done upon it prior to the 

end of November?
A By the end of November, only a very general 

study was made,with reference to the conclusion, with

in the Foreign Ministry.

Q The results of that study were made known at 
the Imperial Conference that was held on December 1st, 
was it not?

A The question with regard to the opening of 
hostilities was decided at the Imperial Conference on
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h ^
the 1st of December. The decision to open hostilities 
includes the two points that there were no more pros
pects of a successful conclusion of the negotiations 

and also no desire for the continuance of the negoti
ations, and at the Imperial Conference of the 1st of 
December there was no discussion held with regard to 
what kind of international procedure to take before 
the opening of hostilities.
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Q W e l l ,  th e  1 4 th  s e c t io n  or p a r t  as f i n a l l y  I
i

d r a f t e d  was in  c o n fo rm it y  w ith  th e  s tu d y  t h a t  had been  

made p r io r  to  th e  end o f  Novem ber, was i t  n o t?

A The 1 4 th  s e c t io n  was p re p a re d  fo l lo w in g  a 

d e c is io n  made w h ich  was re a ch e d  su bsequ en t to  a d i s 

c u s s io n  w ith  r e fe r e n c e  to  th e  n o te  to  be se n t to  th e  j 

U n ite d  S t a t e s  a t  th e  L ia is o n  C o n fe re n c e  on th e  2nd o f  

Decem ber, j
I

Q B u t th e  d r a f t  as p re p a re d  conform ed to  th e  |
I

s tu d y  th a t  you made in  th e  War M in is t r y  p r io r  to  th e  j 

end o f  Novem ber, d id  i t  n o t?  I meant to  sa y  " F o r e ig n  

M in is t r y , "
»

A I  m e re ly  remember t h a t  as a r e s u l t  o f  v a r io u s  !r
s t u d ie s  m ade,a d r a f t  o f  what was l a t e r  t o  be th e  o f f i c i a }  

l a s t  n o te  o f  th e  Japanese  Governm ent was made b y  me.

THE. INTERPRETER: C o r r e c t io n :  B y  th e  end o f
I

Novem ber, on th e  b a s is  o f  v a r io u s  s t u d ie s  made, a jîI
p e rs o n a l d r a f t  was draw n up b y  me w ith  r e fe r e n c e  t o  the .j

l a s t  n o te  to  be s e n t  to  th e  U n ite d  S t a t e s  G overnm ent, |»>
and my p la n  was to  send an o f f i c i a l  n o te  to  th e  U n ite d  

S t a t e s  G overnm ent.

A (C o n t in u in g )  May I  add t h a t  i t  was my p e rs o n a l ; 

d r a f t  p la n .  May I  f u r t h e r  add th a t  a l l  in  th e  F o r e ig n  

M in is t r y  were a g re ed  t h a t  p ro p e r  in t e r n a t io n a l  p ro c e d u re ,  

o r  p ro c e d u re  p ro p e r  un der in t e r n a t io n a l  law  sh o u ld  be {
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taken in reference to the delivery of this note 
following discussion of this matter.

Q Do you have that note or a copy of it, that 
is, your draft?

! A I do not have it.
I Q Where is it?
i
I A I was transferred to the Ministry for Greater 
.East Asiatic Affairs at the time it was established in 
;1942, and all documents in the Foreign Ministry which 
was under my custody up to that time were left at the
I
jForeign Ministry. Now, the personal draft which I 
referred to was written in pencil. I have no definiteI

I

jrecollection, because I have a feeling that the original 

jdraft of a draft which was prepared by me, might have 
'been destroyed by me before I was transferred to the 
.Ministry for Greater East Asiatic Affairs.
I THE INTERPRETER: Slight correction: I believe

jthat my draft, being one of the drafts upon which a
I
later draft was drawn up, it might have been destroyed 

by me before my transfer.
Q Did not the requirements of your office make 

it imperative that you preserve as part of the records 
of the Foreign Ministry copies of drafts of documentis 

such as this?
A Of course, official documents approved by my
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superiors had to be filed and kept in custody in the 
Ministry, but such notes as I have just referred to, 

a personal draft of a personal draft, need not be 
preserved.

Q Was there a copy lodged in the Foreign 
Ministry?

A If I had possession of any copy of $uch, then 
I would hove been able to give my feelings at that 
time and my thinking at that time more clearly in this 
Tribunal. Unfortunately, I do not have any.

Q My question was whether or not you lodged 
a copy of that draft v/ith the Foreign Ministry. Please 
answer the question.

A I think this recollection of mine is as positive 
and as accurate as it could be and that is that this 
draft, personal draft, was prepared in pencil and it 
was later revised by me in pencil, and, therefore, 
no copies were made.

Q Was the draft later prepared, that is, on 

December 2nd or later, in conformity with the principles 
set forth in this draft you have just spokon of?

A As I have said repeatedly before, my personal 
draft stated my views on the United States note. That 
was the primary purpose, or the primary contents’of my 
draft. As to what form the note to the United States
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Government should take, it was my personal opinion 
that it should take the form of a general note. At 
that time, because the Japanese attitude was undecided,
I merely stated my personal opinion on such matters.
The conclusion set forth in the note as sent to the 
United States was decided upon after the general 
policy had been decided upon at the Liaison Conference.

Q Now, will you please answer my question. I 
will attempt to make it specific and as direct as it 
can be made and I wish you to give me a direct answer.

Did the draft, as complete, include the matters 
contained in your pencil memorandum to which you refer 
on part 14?

A The conclusion set forth that the negotiations 
would be discontinued. In my personal draft I used 
certain phraseology normally used in accordance with 
international law in addition to the statement of the 
breaking off of the negotiations.

24
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Q Do I understand you, then, to state that the 

final draft did contain the language which you ex
pressed In your note? Please answer yes or no.

A As I have said before, some parts were in
cluded, but generally speaking, the contents were 
different.

Q ’?hat was the difference?

A My personal draft used words which were 
usually used in ultimatums.

Q You are speaking now of the technical use of 
language. I ask you whether or not the substance or 
the meaning of the two were the same.

A The contents were different.
Q Explain the difference.

A In addition to the fact that the discon
tinuance of negotiations was unavoidable, I added 
the words that Japan would reserve freedom of action.

0 Now, did you discuss this matter with the
«

other members in the Foreign Ministry during the month 

of November?
A ’Vhen you say "this matter,1' may I understand 

that to mean the note?
0 Yes, the subject of your pencilled note, 

prepared in November.
A I had frequent consultations with the Foreign-
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M in is t e r  and th e  V ic e - M in is t e r .

Q And d id  you  n o t  show t h i s  p e n c i l le d  memo

randum to  th e  F o r e ig n  M in is t e r ?

A I  have no r e c o l l e c t io n  as to  e v e r  h a v in g  

shown t h i s  to  th e  F o r e ig n  M in is t e r  —  as to  w hether 

I showed t h is  p e n c i l le d  memorandum to  th e  F o r e ig n  

M in is t e r ,  b u t  I  d id  show i t  to  th e  V ic e - M in is t e r  in  

th e  c o u rs e  o f  c o n s u lt a t io n s  w ith  h im .

Q You c o n s u lte d  th e  F o r e ig n  M in is t e r  ab o u t 

t h i s  same s u b je c t  m a tte r , d id  you  n o t?

A I t  was o n ly  as a m a tte r  o f  c o u rs e  t h a t  I 

c o n s u lte d  th e  F o r e ig n  M in is t e r  w ith  re g a rd  to  th e  con 

t e n t s  o f  th e  n o te  to  th e  U n ite d  S t a t e s  and r e c e iv e d  

in s t r u c t io n s  from  h im .

THE MONITOR: C o r r e c t io n :  I t  i s  n o t  " o n ly

as a m a tte r o f  c o u rs e "  b u t "O f c o u rs e  I c o n s u lte d  w ith  

th e  F o r e ig n  M in is t e r  and som etim es r e c e iv e d  h is  i n 

s t r u c t io n s . "

A (C o n tin u e d )  I r e c a l l  t h a t  th e  F o r e ig n  M in 

i s t e r  f r e q u e n t ly  d i r e c t e d  me and in s t r u c t e d  me to  ta k e  

th e  p ro p e r  s te p s  in  th e  h a n d lin g  o f  t h is  m a tte r  —  

p ro p e r  and c a r e f u l  s te p s  in  th e  h a n d lin g  o f  t h i s  

m a t t e r .

o ’Vho was th e  F o r e ig n  M in is t e r ?

A F o r e ig n  M in is t e r  TOGO. * 1

'j W J 1 :
A^i. aAtf
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MR. TAVENNER: Now, if the Tribunal please,
this concludes for the present my cross-examination4 -

of this witness.
In June and July of 1946 a request was 

made by the Division of Investigation of the prosecu
tion section of the proper Japanese authorities for 
the production of the documents relating to diplomatic 

negotiations of this very period between the United 
States and Japan. We were advised repeatedly by per- 

' sons no longer in the employment of the Japanese 
Government that the documents relating to these 

matters had either been turned over to the Washington 

Document Center or had been destroyed, and that there 
were no such documents any longer in the custody of 

the Japanese Government.
’Then some of the documents we would like to 

have scanned appeared in the defense case, I immediate
ly asked that an Investigation be made, with the 

result that the document introduced yesterday was dis

covered in the possession of the Foreign Ministry, 
and it was not until after the witness had left the 
stand on his first cross-examination that that docu

ment came into our hands for translation and review.

It may actually have come into the hands of a repre
sentative of the IPS during the day on which the wit-
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n e s s  was on th e  s ta n d , b u t I t s  c o n te n ts  were n o t  known 

to  us u n t i l  a f t e r  th e  adjournm ent o f  c o u r t .  Now, 

th e re  may be o th e r  docum ents w hich  we w i l l  f in d  i t  

Im p o rta n t to  c ro s s -e x a m in e  t h is  w itn e s s  upon. We 

w i l l  h u r ry  o u r  in v e s t ig a t io n  as much as we can w ith  

a v ie w  to  r e c a l l i n g  t h i s  w itn e s s  i f  i t  seems a d v is 

a b le .

You may ta k e  th e  w itn e s s .

THE PRESIDENT: T h e re  a re  c e r t a in  q u e s t io n s

j w h ich  I  p ro p o se  to  p u t to  th e  w itn e s s  on b e h a lf  o f  a
I
; Member o f  th e  T r ib u n a l .  T h ese  q u e s t io n s  r e f e r  to
j

Exhibit 2975» the Outline of Future Diplomatic Measures.
The f i r s t  q u e s t io n  i s  as f o l lo w s :

I BY THE PRESIDENT:

n D id  you d is c u s s  th e  c o n te n ts  o f  t h is  document 

w ith  th e  F o r e ig n  M in is t e r ,  TOGO?

A W ith  re g a rd  to  th a t  docum ent, I d o n 't  have  

I any c le a r  u n d e rs ta n d in g . May I se e  th e  docum ent?
I

0 T h a t i s  th e  document you  were r e c a l le d  f o r  

c ro s s -e x a m in a t io n  on . You s u r e ly  know what I am t a lk in g  

j a b o u t. I d e s c r ib e d  i t  as th e  O u t l in e  o f  F u tu re  D ip lo -  

j m a tic  M easures v i a  a v i s  th e  U n ite d  S t a t e s ,  i f  th a t

I makes i t  c l e a r .  I  d o n 't  t h in k  i t  i s  n e c e s s a ry  to  t e l l
i

you  t h a t .

A T h is  docum ent was w r it t e n  by me in  w h ich  I
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1
gathered together and assembled my personal Ideas.
It was never presented to Foreign Minister TOGO.

0 The second question is this* On what occa
sion was the alteration in the document made by you?

A This document is one of the several docu
ments prepared by my subordinates following the 
receipt of the United States note of November 26, 
setting forth his views and opinions thereon. It 
was the general practice for several people or a number 
of people concerned with the matter to set forth their ; 
opinions, and it was my duty to analyze and adopt jiI
certain parts and eradicate certain parts. The cir
cumstances under which this document was prepared is

i
that this document was prepared and presented to me by 
one of my subordinates, upon which I made certain re

visions.
Q Vas that done after consultation with the j 

Foreign Minister? jI
A It was entirely my personal idea, and no 

consultation was held with the Foreign Minister.

Q r7as the document printed?
A The document submitted by my subordinate was 

typed out, but the revisions made thereon by me was 

not printed. This document was not an officially 

approved draft; it was merely a personal draft made
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Q Was I t  c i r c u la t e d ?

A I t  was n o t  c ir c u la t e d *

Q 1 have a n o th e r  q u e s t io n  on b e h a lf  o f  a 

member o f  th e  T r ib u n a ls  You t e s t i f i e d  t h a t  the  

h o s t i l i t i e s  w ere a cco rd e d  o n ly  on Decem ber 1 s t .  ! 

I f  s o , why i s  i t  t h a t  in  y o u r a f f i d a v i t  you s ta te d  j 

t h a t  y o u r f l e e t  was d is p a tc h e d  to  H a w a ii on Novem

b e r  26th?

A I  t e s t i f i e d  th a t  I had no know ledge !

w h a tso e ve r o f  the  d is p a t c h  o f  the  Jap an ese  f l e e t ,  I
I

o r  a n y th in g  p e r t a in in g  to  m i l i t a r y  o p e ra t io n s *  j

Q W e ll ,  I w i l l  s t i l l  ask  you  to  answ er , j 
t h i s  q u e s t io n s  I s  i t  n o t  t ru e  t h a t  th e  se n d in g  

o f  y o u r  f l e e t  was a cco rd e d  a t  th e  same tim e  when 

KUBUSU was s e n t  to  th e  U n ite d  S t a t e s  i n  th e  f i r s t
II

d a ys o f  Decem ber, 1941? j
j

A I  had a b s o lu t e ly  no know ledge w ith  r e s p e c t  j 

to  th e  m a tte r s e t  f o r t h  i n  th a t  q u e s t io n *  - j
Q Vilien was i t  a cco rd e d  to  d is p a t c h  y o u r  Ji

f l e e t  to  H a w a ii on November 26 ,  1941?

A I  h a ve  no know ledge w hatsoever*

THE PRESIDENTS M r. Tavenner* 1i
MR. TAVENNER) I f  th e  T r ib u n a l  p le a s e ,I  

w ould l i k e  to  a sk  one o r  two more q u e s t io n s  i n  

re s p o n s e  to  one m a tte r  b ro u g h t o u t i n  h i s  answ er
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to  th e  T r ib u n a l 's  q u e s t io n .

BY MR. TAVEM ER*
\

Q I  am n o t c e r t a in  t h a t  I q u it e  u n d e rsto o d  

y o u r  r e p ly  i n  w hich  you  s t a t e d  t h a t  th e re  were  

c o p ie s  made o f  y o u r  r e p o r t ,  t h a t  i s ,  t h is  docu

ment 2975» re g a rd in g  f u t u r e  n e g o t ia t io n s  v is ,  a. v ia  

th e  U n ite d  S t a t e s ,  b u t t h a t  th e y  w ere n o t p r in t e d .  

What do you  mean by th a t?

A I  s a id  t h a t  th e  d r a f t  su b m itte d  to  me by 

my s u b o rd in a te  was t y p e w r it t e n ,  b u t th e  p e n c i l le d  

r e v is io n s  o r  n o te s  t h a t  I had mode on t h a t  was 

n e it h e r  typ e d  n o r p r in t e d .

Q I w ould l i k e  to  p re s e n t  you w ith  a n o th e r  

docum ent.

(W hereupon, a docum ent was handed

to  th e  w it n e s s .)

W i l l  you exam ine th e  docum ent now handed  

to  you and s t a t e  w hether o r  n o t you can  i d e n t i f y  i t ?  

I s  y o u r  name s ig n e d  a t  the end o f  i t ?

A W i l l  you w a it  j u s t  a moment, p le a s e ?

Q Can you n o t i d e n t i f y  t h a t  docum ent 

w ith o u t  re a d in g  e v e ry  word o f  i t ?

A T h is  i s  a typed  cop y o f  e d r a f t  on w h ich  I 

made p e n c i l le d  n o t e s .  I  b e l ie v e  t h a t  s in c e  i t  does  

n o t  b e e r my s ig n a t u r e  i t  must have  been typ e d  o u t
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by my subordinate following my revision, and kept in 
file, and therefore I will have to correct a state
ment I made before, that the draft on which I made 
pencilled notes was not typed.

Q So the draft was typed, with the inter
lineations that you had made, as shown by the 
document itself?

A Yes, that is so.
Q And this document is marked "secret”at the 

top by the appropriate seal of the Japanese Govern-
• j

ment, is it not? 1
I

t. Yes, that is so.
MR. TAVENKER* I desire to introduce this 

document in evidence as a prosecution exhibit.
THE PRESIDENT* Major Blakeney. j
MAJOR BLAKENEY* I would like to reserve j

I

any objections until I have had a chance to see the 

document.
THE PRESIDENT* Admitted on the usual terms, j
MR. TAVENNER* I will not read the document, ; 

if the Tribunal please, because it is a copy of 
Exhibit 2975 with the interlineations included !

at the very end. !
THE PRESIDENT* Yihat interlineations? You 

mean the parts underlined in Exhibit 2975? _____
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I
MR. TAVENNER: If the Tribunal please, j

the document now being presented includes the
interliniations that appear in Document 2975 and j1
which are underscored in the copy of that document. j

THE PRESIDENT: Will you give us copies 6* jI
the document last admitted —  English translations —  j 

showing the interliniations? j
MR. TAVENNERi Comparison will show that 

in* the document Just presented it appears as one 
continuous document. There are no interliniations 
that appear above the line. When the document is j 
given a number I will read the interliniated portions.;

THE MONITOR: Mr. Tavenner, can v/e have

the Japanese copy or the English copy, either one?
MR. TAVERNER: It will be only three or

four lines. !
THE MONITOR: Then it will be the transla

tion in substance, not the exact words. Will that 

be all right?
MR. TAVENNER: Yes.
THE CLERK OF THE COURT: Prosecution 

document without document number, being copy of 

Exhibit 2975 with interliniations, will receive

II

!

exhibit number 2975-A.
(Whereupon, the document above
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r e f e r r e d  to  was marked p r o s e c u t io n  e x h ib i t  

No. 2975-A and re c e iv e d  i n  e v id e n c e .)

MR. TAVENNER* I w i l l  re a d  fro m  docum ent 

2975- a  t h a t  p o r t io n  w hich  appeared  a s  i n t e r l i n e a 

t io n s  i n  docum ent 2975.

THE PRESIDENT» M r. Tavenners  

MR. TAVENNER* Y e s , s i r .

THE PRESIDENT» A t  th e  to p  o f  th e  l a s t  

e x h ib i t  th e se  v/ords appear i n  p a re n th e s e s  "(YAMA

MOTO P r iv a t e  D r a f t ) " .  Does t h a t  a p p e ar i n  th e  

o r ig in a l?

MR. TAVENNER* T h a t i s  an  in k  n o t a t io n  on  

.the o r i g i n a l .

THE PRESIDENT» A colleague w ould l i k e  to
I

know w here you g o t  t h i s  c o p y , o r  docum ent l a s t  j
I

te n d e re d . i

MR. TAVENi.ER* I t  was o b ta in e d  by th e  same j
i

method and a t  th e  same tim e as th e  fo rm e r docum ent, 

w hich  I  e x p la in e d  a moment a g o .
Ï

Now I w i l l  read  p a ra g ra p h  o n e . j

THE PRESIDENT* W i l l  yo u  re a d  i t  a f t e r  th e

r e c e s s ,  M r. Taven ner?

We w i l l  re c e s s  f o r  f i f t e e n  m in u te s .

(W hereupon, a t  1045 , a r e c e s s  was 

ta k e n  u n t i l  1100, a f t e r  w h ich  th e  p ro cee d 
in g  s were resumed as fo llo w s .:) ___________ ____________
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MARSHAL 0F THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Tho accused KAYA is now in court
Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, I

will now read from exhibit No. 2975-A those sentences 
which contain the interlineations appearing in 
exhibit 2975» In the second sentence, first 
paragraph:

"Such being the case, although it will be 

necessary to break off the negotiations at a proper 
time, we should make it our main object for the time 
being to strictly guard lest the real intentions of 
the Empire be perceived."

The next sentence is the last sentence under 

paragraph numbered one:
"But for the time being have them continue 

the negotiations with sincerity, asking numerous 
questions on the various points noted here separately."

And the last paragraph: "2. In this
answer we should use phraseology which will put the 
responsibility for future success or failure on the 
United States and furthermore should take care not 
to create the impression of a break off of negotia

tions."
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CROSS-EXAMINATION 

BY MR. TAVENNER (Continued):
Q At the time I handed the original document, 

2975-A, to you for Identification,. I called your 
attention to what I thought was your signature. I 
understood you to say that it was not your signature. 
Will you look again at the document and see what 
purports to be your signature and examine it again?
It appears in ink at the very beginning of the docu
ment instead of at the end.

IA Yes, it appears under the title and says, j

"YAMAMOTO - private draft," but this was written in j
pencil by one of my subordinates. It is not my 
signature. The words, "YAMAMOTO - private draft," 
explain the nature of this document.

Q And that appears as an ink notation?

A Yes. I
Q What is the name of the subordinate who, you ! 

say, presented you with this study or note? j9 • II
A I have no definite recollection but I believe 

it was the Chief of the First Section of the American 
Affairs Bureau, Mr. KASE.

Q Who placed the ink notation on the document?
A I do not know who wrote it because a number 

of secretaries were in charge of the filing of documents.
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Q When was t h a t  in k  n o t a t io n  p la c e d  on th e  

docum ent?

A I  b e l ie v e  «'hen t h is  cop y  was made b u t I 

have no c le a r  r e c o l l e c t i o n  w h a tso e ve r —  b u t  I do n o t  

know.

Q When c o p ie s  o f  docum ents a re  made, w h ich  

cop y  i s  g iv e n  to  th e  F o r e ig n  M in i s t e r ,  t h a t  i s ,  th e  

f i r s t  o r  l a s t  co p y  o r  w h ich  cop y?

A In  c a s e  c o p ie s  a re  made o f  th e  o f f i c i a l l y  

approved  d r a f t  i t  i s  a p r a c t ic e  t o  g iv e  th e  to p  s h e e t  

to  th e  F o r e ig n  M in is t e r ;  b u t i n  th e  ca se  o f  p r iv a t e  

d r a f t s ,  th e re  i s  no ca se  o f  s u b m itt in g  c o p ie s  to  th e  

F o r e ig n  M in i s t e r .  B u t as to  t h i s  cop y  I  do n o t know 

when i t  was p re p a re d ; b u t Ju d g in g  from  the  s e a l  

" S e c r e t"  a t  the  to p  o f  th e  docum ent th e re  may have  

been a cop y  made f o r  th e  purpose  o f  p re p a r in g  a resum e  

a f t e r  th e 'o p e n in g  o f  h o s t i l i t i e s .  W hatever th e  c a s e  

may b e , I  have no —  I  do n o t remember t h i s  c o p y . I  

do n o t remember t h i s  cop y  a t  a l l .

Q V/hat d i s p o s i t io n  i s  made o f  th e  secon d  cop y?

A W ith  r e s p e c t  to  docum ents w h ich  b e lo n g  t o  th e  

c a t e g o ry  o f  p r iv a t e  d r a f t s ,  i n  some c a s e s  th e y  a re  f i l e d  

i n  th e  re c o r d  i n  t o t o  o r  i f  th e y  c o n c e rn  b u s in e s s  w h ich  

I  h a n d le d , i t  may be i n  my p o s s e s s io n  o r  i n  th e  hands  

o f  th e  .C h ie f ..o f^ S e c t io n  if_ so m e ^m atters w ere h a n d le d

.< ./ •' *1

•if'

v. -?f
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by him, and some are kept in the possession of 
secretaries in the bureau.

Q But what disposition is normally made of !
i

, the second copy in distribution?
A There is no fixed practice or regulation.
Q Will you examine the original document and j 

state which copy it is? j
A According to the notation at the top 

it says "No. 7 of seven copies," so it indicates 

that it is the seventh copy,
MR. TAVENNERï I desire to offer in evidence j 

other copies constituting all of the copies we re- i 
ceived from the Foreign Ministry of this document, i

which shows that copies 1, 2 and 4 are missing. j
THE PRESIDENT: Major Blakeney, J

MR. BLAKENEY: I object to the reception of
these documents on tho ground that it has no bearing 

upon any issue before the Tribunal.
THE PRESIDENT: How do you think it will

help us, Mr. Tavenner, to have the copies?
MR. TAVENNER: If the Tribunal please, I have

no special desire to place these copies in evidence.
I thought that as a matter of fairness these documents 
should be presented —  as a matter of fairness to the 

I— accused,---------------------------------------------- _'J
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ft.

THE PRESIDENT: What inference can we draw
against any of the accused from those particular 
copies?

MR. TAVENNER: There are two inferences:
one against them and one to some extent in favor of
them. It shows that all of the copies were not
actually circulated as they may have been, as could
have been done. That is an inference probably in
their behalf. It shows at the same time that three
of the copies are not accounted for, including copy
No. 1 which normally, as the witness says, is delivered
to the Chief of the Section, who in this instance is

#

the accused TOGO.
I think they should be received in evidence 

for whatever value they have.
VP., BLAKENEY: Until such time as there is

some evidence of when this was prepared, the Court 
can no more assume that Mr. TOGO was Foreign Minister 
than it can assume that any of his successors was 
Foreign Minister. The witness, moreover, has specif
ically and unequivocally stated that copies of docu
ments of this type were not circulated to the Minister. 
The whole suggestion that any inference to be drawn 
from these documents is one calculated only to preju
dice these defendants, not to constitute legal proof

**•••?*:*

tr.;-
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against them.
THE PRESIDENT: The Tribunal overrules the

objection and admits' the documents by a majority.
CLERK OE THE COURT: Prosecution documents,

without number, just described will receive exhibit 

No. 2975-B.
(Whereupon, the documents above 

referred to were marked prosecution exhibit 

No. 2975-B and received in evidence.)
Q How soon after the alteration of the document 

were these copies prepared?
A I do not know.

MR. TAVENNER: That is all for the present,

your Honor.
THE PRESIDENT: Is there any further re

examination?
MR. BLAKENEY: There will be re-examination.
I suggest, if the Tribunal please, that 

those three copies of the last document admitted in 
evidence should be given separate numbers.

THE PRESIDENT: Separate letters, what is

wrong with that?
MR. TAVENNER: There is no objection, if

your Honor please, and I would like to make this 
suggestion: that as these are all copies, it is a



i Vi •: ■
te?®

’. ■ " f; -p-V; ■ v —:-ir̂ t

.p *T ?  •'

26,332
YAMAMOTO CROSS

10

needless waste of time and material to process them 
as separate documents and serve separate copies, and 
I would like to dispense with the processing and 

service of copies in this instance.
THE PRESIDENT: I think I can safely say

the Tribunal dispenses with that. Call out the 
letters, B, C, and D.

CLERK 0 ?  THE COURT: P ro s e c u t io n  document
»■

No. 5 w i l l  r e c e iv e  e x h ib it  No. 2975-C and p r o s e c u t io n  

docum ent No. 6 w i l l  r e c e iv e  e x h ib i t  No. 2975-D .

(Whereupon, prosecution documents, 
copies numbered In pencil 3» 5 and 6, were 
marked prosecution exhibits No. 2975-B,
No. 2975-C and No. 2975-D, respectively, and 
received in evidence.)

24

*5
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,A>
4

r e d i r e c t  e x a m i n a t i o n

BY I3i. BLAIŒKEYs
Q Lot the witness bo handed exhibit No. 2975-A. 

Do you know when this copy was typed, Mr.

Witness?
A I do not know.
Q Do you know who was Foreign Minister when it 

was typed?

A I do not know the date on which this docu
ment was typed. I do not know who the Foreign Minister 
was.

Q Do you know whether this document was brought 
to the attention of any Foreign Minister?

A I have no knowledge as to the preparation of 
this copy, but I can say that documents of this kind 
could not possibly have been presented to the Foreign 
Minister.

MR. BLAKENEY; Arill you repeat that answer,
please?

(thereupon, the last answer was read 
by the official court reporter.)

Q Let the witness be handed exhibit 2975-B. 
Please examine that document and state 

whether you know when it was typod.
' A I do not know.

>  ■ ♦
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Q Is  th a t  e copy o f  th e  seme document w hich  

yo u  have J u s t  exam ined as e x h ib i t  2975-A?

A I  t h in k  i t  i s  the  sene c o p y .

Q T h a t i s  copy number w h a t, o x h lb i  t °  2975-E?

A Copy No, 3 .

Q E x h ib i t  2975-A was copy numbor what?

A Copy N>-.. 7.
Q Do you know w hether e x h ib i t  2975-E was e ve r  

shown to  any F o r e ig n  I ' in is t e r ?

A I  do n o t  know.

Q Do yo u  loiow who was F o r e ig n  i U n is  t e r  when i t  

was typed?

A I  c’ o n o t know.

UR. ELAIÎKNEY: L e t  th e  w itn e s s  be shown

e x h ib i t  2975- C .

THF. PRESIDENT: Can we n o t assume he w i l l

g iv e  th e  same answ ers in  r e s p e c t  o f  t h e •re m a in in g  

c o p ie s ,  to  save  tim e?

151. BLAKENEYs I sh o u ld  t h in k  s o ,  b u t  the  

docum ents w ere a d m itte d  o ver my o b je c t io n  as r a i s i n g  

an in fe r e n c e  o f  some know ledge by som ebody. T h e re fo re  

I assume t h a t  th e y  have p r o b a t iv e  v a lu e  w hich  I  c a n 't  

q u it e  u n d e rs ta n d , and I sh o u ld  l i k e  t o  t r y  t o  d is p ro v e  

any such p r o b a t iv e  v a lu e .

THE PRESIDENT: He  w aste  tim e h e re  t r y in g  to
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save  i t *

IJR. BLAKENEY: I n  v ie w  o f  y o u r H onor*s

rem ark  I  w i l l  r e f r a i n  from  e x h ib i t in g  th e  re m a in in g  two 

c o p ie s  to  the w itn e s s  and aslc h in  some o th e r  q u e s t io n s .

THE PRESIDENT: Vfe ta k e  i t  he would g iv e  the

same an sw e rs .

Q H r .  W itn e s s ,  do you know where th e  c o p ie s  

N os. 1 , 2 , and 4 o f t h is  docum ent, w h ich  the  

p r o s e c u t io n  s t a t e  to  be m is s in g  f r o n  th e  F o r e ig n  

I l i n i s t r y  f i l e s ,  a re  now lo c a te d ?

A I  do n o t know.

Q Do you know what d i s t r i b u t i o n  was made o f  

th o se  c o p ie s ,  1 , 2 , and 4 , a t  any t in e  i n  the p a st?

A I do n o t know.

Q L o o k in g  a t  e x h ib it  2 97 5-A i n  co m p a riso n  w ith
%

e x h ib it  2975-B —  n o , I am s o r r y .  Lo o k in g  a t  e x h ib it  

2975 in  co m p ariso n  w ith  e x h ib it  2975-A , t e l l  the  

T r ib u n a l  w hether th e  stamp o f  c l a s s i f i c a t i o n  o f  

s e c re c y  i s  the sane o r  d i f f e r e n t .

A The s e a l in d ic a t in g  s e c re c y  i s  v e ry  much 

d i f f e r e n t .

Q V’h ic h  o f  th o s e  i s  o f  h ig h e r  and w h ich  o f  

lo w er degree?

A The copy w hich  shows my p e n c ile d  n o ta t io n s  

betw een th e  l i n e s  i s  stam ped, " S t a t e  S e c r e t . "  T h is

L-j= '■:%? ‘ I
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r e p re s e n ts  the h ig h e s t  degree o f s e c re c y .

Q r 'hat i s  the  grade o f  s e c re c y  as in d ic a t e d  

b y  the stan p  on the la t e r  c o p y — on the o th e r  copy?

A I t  i s  stam ped, " K im its u "  o r " S e c r e t ,"  and 

th e  degree  i s  much lo w e r .

Q On what k in d  o f  documents i s  the stam p,

" S t a t e  S e c r e t , "  used? I  mean, o f  c o u rs e , was used  

a t  th a t  tim e?

A The stam p, " S ta te  S e c r o t , "  was p la c e d  

a t  th a t  tim e on a l l  documents r e f e r r in g  to  m a tte rs  

o r n e g o t ia t io n s  on w h ic b 'n b s o lu te  s e c re c y  had to  be 

p re se rv e d  and a b s o lu t e ly  no le a k a g e  cou ld  be p e r 

m it te d ;  fo r  in s t a n c e ,  such  m a tte rs  as the U n ite d  

S ta te s -J a p a n e s e  n e g o t ia t io n s , and i t  re p re s e n ts  the II
h ig h e s t  degree  o f  s e c r e c y .  j

Q D id  the F o r e ig n  m in is t r y  p o sse ss  one o r more j 

o f  su ch  stamps? i
A T h ere  were many s e a ls ,  the  S ta te  S e c r e t  j

s e a l s ,  i n  th e  F o r e ig n  M in is t r y ,  and th e y  were kept ;1
in  the  v a r io u s  b ureaus and s e c t io n s  w it h in  th e  m i n is - ; 

t r y  and the s e c r e t a r ie s  i n  the  F o r e ig n  O f f i c e  used  

t h i s  stamp on c e r t a in  documents w hich th e y  f e l t  o r | 

were in s t r u c t e d  sh ou ld  b ea r su ch  à s e a l .

Q From  th e  f a c t  t h a t  the  d r a f t  w h ich  was 

ty p e d , in c o r p o r a t in g  yo u r p e n c ile d  n o t a t io n s ,  b ears
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"I replied to your question that that was a fact,"
«

In truth you had not replied to the question 
last read to you, I ask you whether you intended ’ 

this answer to he to that question or to the preced
ing question to which you bad replied that that was a! 
fact? j

A I was under a misapprehension at the time,
I said that was a fact in answer to the question 
relating to my telephone conversation with Ambassador 
KURUSU, and I repeated again vith reference to that 
question, that that was the fact,

Q Then what is your answer to the question^ -i->h 
"And was that not done with the real intention of 
holding the United States off by continuing to talk 

peace, v/hile preparing to attack?" . •«.
A That there was not such a thing/

; • ... BLAKENEY: ; Before proceedings with (the
remainder of', my re-examination I-. should- like to ask. 

an adjournment for a. consultation,- rv - • '
• THE PldüSIDEIIT 2 r.'e will adjourn until half-|

past one.T •; - l :  c ’W'.
- ■ .. (V’hereupon, at .ll#)y a: recess •; ~

- was taken.) s.. • .V\-r.Y • .xr
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th e  stamp' " S e c r e t , ” can  you draw any in fe r e n c e  con - - 

e a rn in g  th e  d a te  o f  p r e p a r a t io n  o f  th a t  typ e d  d r a f t ?

A Documents r e la t in g  to  the  Ja p cn o so -A m o rica n  

n e g o t ia t io n s  d u r in g  the  n e g o t ia t io n s  a l l  b o re  the  

stam p, " S t a t e  S e c r e t ."  How ever, a f t e r  the o u tb re a k  

o f  war many documents w hich  h i t h e r t o  hod b orn e  the > 

stam p, " S t a t e  S e c r e t ,"  re q u ire d  no lo n g e r  su ch  degree  

o f  s e c re c y  and were th e re fo re  changed to  th e  o r d in a r y  

stamp su ch  as " K im its u "  o r " S e c r e t . "  In  v iew  o f  th e  j

f a c t  th a t  the  document b ro u g h t to  my a t t e n t io n  b e a rs  !
!

the  s e a l ,  " S e c r e t ,"  th e re  i s  a p o s s i b i l i t y  t h a t  the  

o f f i c e  i n  the F o r e ig n  M in is t r y  i n  charge  o f  th e  n a t t e r  

made c o p ie s  f o r  the purpose o f  m aking  a s e t  o f  f i l e s  ojl 

some o th e r  documont based on tho  document and a lr e a d y  : 

c l a s s i f i e d  a s  J u s t  " S e c r e t ."

Q Y e s te r d a y  i n  c ro s s -e x a m in a t io n , a t  page  

26,292  o f  the  r e c o r d ,  you w ere asked c o n c e rn in g  yo u r I

te le p h o n e  c a l l  to  Am bassador KURUSU, and i n  answ er (
!

to  the  q u e s t io n  w hether you  asked him to  h o ld  the 1

n e g o t ia t io n s  open you s t a t e d ,  " T h a t  i s  a f a c t . "  You 

were th en  asked the fo l lo w in g  q u e s t io n s  "And was 

th a t  n o t done w ith  the r e a l  in t e n t io n  o f h o ld in g  th e  \

U n ite d  S t a t e s  o f f  b y  c o n t in u in g  to  t a lk  p e a ce  w h ile  !
i

p re p a r in g  t o  a tta c k ? "  T h e re  was th en  an in t e r r u p t io n ,
i

a f t e r  w h ich  b e in g  asked f o r  y o u r answ er yo u  s a id :  \
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"I replied to your question that that was a fact."
In truth you had not replied to the question 

last read to you. I ask you whether you intended ' 

this answer to be to that question or to the preced
ing question to which you had replied that thr.t was a 
fact?

A I was under a misapprehension at the time.
I said that was a fact in answer to the question 
relating to my telephone conversation with Ambassador 
ICURÜSÜ, and I repeated again vith reference to that 
question, that that was the fact.

Q Then what is your answer to the question^ -̂»jp 
"And was that not clone with the real intention of 
holding the United States off by continuing to talk 

peace while preparing .to attack?" ■«. v; ., ■ ;‘r
A That there was not such, a' thing;- ;,.: '

; • - - 131. BLAKENEY: • Before proceeding- with <the
remainder of my re-examination T--should- like to esk- 

an adjournment for a.consultation ,<.r v  ' ,
THE PlfflSIDEHT: r.re will adjourn until half

past one., -, • •: ■-1- r . ’ j» '■.
- . • - . ('.'’hereupon, at tlLJJOy.a; recess j !

'-was taken.) ' v-i-

■ u ! I
! • ? i-.-> J *v.. I'*./, *>->0t • . • i>r* ’ ‘ * f
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AFTERNOON SESSION

The T r ib u n a l  m et, p u rs u a n t to  r e c e s s ,  a t

1330.

MARSHAL OF THE COURT: The I n t e r n a t io n a l

M i l i t a r y  T r ib u n a l  f o r  th e  F a r  E a s t  i s  now in  s e s s io n .

THE PRESIDENT: W ith  th e  T r ib u n a l 's  p e rm is 

s io n ,  th e  a ccu sed  ARAKI w i l l  be c o n f e r r in g  w ith  h is  

c o u n s e l f o r  th e  w hole o f  th e  a f t e r n o o n .

M a jo r B la k e n e y .

K U M A I C H I  Y A M A M O T O ,  resumed th e  

sta n d  and t e s t i f i e d  th ro u g h  Jap a n e se  i n t e r 

p r e t e r s  as f o l lo w s :

REDIRECT EXAMINATION 

BY MR. BLAKENEY (C o n t in u e d ) :

Q M r. W itn e s s , r e f e r r in g  to  th e  c o p y , typed  

w ith  a d d it io n s ,  o f  t h i s  d r a f t ,  " O u t l in e  o f  F u t u r e  

D ip lo m a t ic  M e a su re s ,"  e x h ib it  2 9 7 5 -A , and th e  v a r io u s  

e x h ib it s  w h ich  a re  c o p ie s  t h e r e o f ,  I  b e l ie v e  you  have  

n o t  been asked  and I  th e r e fo r e  now a s k  you w hether 

you  o rd e re d  the  t y p in g ,  w ith  th e  a d d it io n s ,  o f  th a t  

d r a f t .

A  I  have no r e c o l l e c t io n  w h a tso e ve r th a t  I  

e v e r  gave su ch  in s t r u c t io n s .

'  Ç Now, you s ta te d  th a t  t h i s  d r a f t  was p re p a re d
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and submitted to you —  I am not referring to the 
retyped one but to the original draft —  that it was 
prepared and submitted to you about the 28th of 
November. I want to ask you whether other drafts of 
proposals or policies were submitted to you about 
that same time in connection with this matter.

A I  r e c a l l  t h a t  a t  th a t  tim e  d r a f t s  and o th e r  

v e r b a l  o p in io n s  were b ro u g h t to  my a t t e n t io n  i n  co n 

n e c t io n  w ith  th e  Ja p a n e se -A m e rica n  n e g o t ia t io n s .

Q Exhibit 2975 includes some additional phrases
j
inserted by you in pencil. I want you to look at the 
original of that document and state to the Tribunal 
what was your intention in adding the words which 
appear in the first paragraph that, "We should make 
it our main object to guard lest the real intentions 
of the Empire be perceived?"

A All the telegrams in connection with the 
note of the —  the United States note of November 26th 
reached my hands during the morning of the 28th of 
November. During all my years as a diplomat, this 
was the most sorrowful day that I ever experienced.
My feeling was that if the United States did not re
consider its attitude with regard to the Japanese- 

Araerican negotiations, there were no prospects of it 
I ever reaching a successful culmination, and I regarded
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th e  Jap a n e se -A m e rica n  n e g o t ia t io n s  —  I re g a rd e d  th a t  

th e  d is c o n t in u a n c e  o f  th e  n e g o t ia t io n s  were a b s o lu t e ly  

u n a v o id a b le . How ever, a t  th a t  tim e  th e re  was y e t  no 

d e c is io n  w ith  re g a rd  to  th e  o p en in g  o f  h o s t i l i t i e s  o r  

w ith  re g a rd  to  th e  d is c o n t in u a n c e  o f  the n e g o t ia t io n s .  

How ever, th e re  was some room —  c o n s e q u e n t ly , th e re  

was some room f o r  the co n tin u a n ce  o f  th e  n e g o t ia t io n s  

w ith  some s o lu t io n  s t i l l  p o s s ib le .  We, in  th e  F o re ig n  

O f f i c e ,  d id  n o t lo s e  any hope in  th e  s u c c e s s fu l  t e r 

m in a t io n  o f  th e  n e g o t ia t io n s ,  and th e re fo re  we f e l t

t h a t  i f  th e  id e a  w h ich  we had th a t  th e  d is c o n t in u a n c e  »

o f  th e  n e g o t ia t io n s  was u n a v o id a b le  e v e r re ach ed  the  

e a rs  o f  the  U n ite d  S t a t e s ,  we b e l ie v e d  th a t  i t  would 

be p r e j u d ic ia l  to  th e  fu tu r e  n e g o t ia t io n s  between the  

two c o u n t r ie s .  T h u s , I m y s e lf  to o k  h o ld  o f  a p e n c i l  

■ and w rote  in  n o te s  c a u t io n in g  th a t  utm ost c a re  be 

g iv e n  to  t h i s  m a tte r , so th a t  su ch  a b e l i e f  on our  

p a r t  w ould n o t le a k  to  th e  A m erican  s id e .

A nd, I  a g a in  w ish  to  em phasize th a t  in  suoh  

a c a s e ,  we must h a n d le  the m a tte r in  good f a i t h  and 

e a rn e s tn e s s ,  and t h e r e fo r e  I made n o ta t io n s  to  th a t  

e f f e c t .

Q You mean you  made such n o ta t io n s  i n  the d r a f t ?

A Y e s .

Q You s ta te d  e a r l i e r  th a t  you y o u r s e l f  had

4
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p re p a re d  a d r a f t  o f  a f i n a l  n o t i f i c a t i o n  w h ich  in c lu d e d  

th e  w ord s, i n  e f f e c t ,  "Jap an  t h e r e fo r e  re s e rv e s  f r e e 

dom o f  a c t io n , "  and you  s ta te d  t h a t  th a t  p h ra se  d id  

n o t  a p p e ar i n  the  d r a f t  u l t im a t e ly  a d o p te d . W i l l  you  

now s t a t e  why th a t  p h ra se  was o m itte d  from  th e  f i n a l  

d r a f t .

A  In  th e  L ia i s o n  C o n fe re n c e , i t  was d e c id e d  

t h a t  th e  w ords be l im it e d  to  th e  d is c o n t in u a n c e  o f  

n e g o t ia t io n s ,  and t h e r e fo r e  th e  t e x t  was l im it e d  to  

th o se  w ord s, " D is c o n t in u a n c e  o f  n e g o t ia t io n s ."

Q You were c ro ss -e x a m in e d  ab o u t th e  c o n n e c t io n  

' o f  t h i s  d r a f t ,  e x h ib i t  2975», w it h  th e  q u e s t io n  o f  a 

s u r p r is e  a t t a c k  on th e  U n ite d  S t a t e s  and s p e c i f i c a l l y  

in  c o n n e c t io n  w ith  th e  p o s it io n  o f  A d m ira l ITO . I  

want to  a sk  you w heth er any c o n v e rs a t io n s  had been  

h e ld  by you  o r  by an yo n e , to  y o u r  know ledge, w ith  

A d m ira l ITO p r io r  to  th e  date  o f  t h i s  d r a f t  in  q u e s

t i o n .

A There  was no c o n v e rs a t io n  in  c o n n e c t io n  w ith  

th e  m a tte r  ju s t  p o in te d  o u t by you  —  ju s t  r e fe r r e d  to  

by yo u .

Q And I v/ant to  ask  you f u r t h e r  v/hether the  

q u e s t io n  o r  s u g g e s t io n  o f  a s u r p r is e  a t ta c k  had come 

up i n  any way p r io r  to  th e  p r e p a r a t io n  o f  t h i s  d r a f t  

i n  q u e s t io n .
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A I heard the words, "Surprise attack," for 
the first time on the 2nd of December at the Liaison 
Conference. I never hoard these words before that.

MR. BLAKENEY: That concludes my re
examination.

I ask that thu witness be released on the 
usual terms.

THE PRESIDENT.* Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, I

would like to ask several questions.
RECROSS-EXAMINATION'

BY MR. TAVENNER:
Q You stated, in reply to i question propounded 

to you, that you were presented with* another or other 
documents besides the one which bears exhibit No. 2975 

State precisly what docu'ient you refer to as being 
presented to you.

A I have no clear recollection at this time, 
but in those days various documents were brought to 
me. Some were comments and criticisms on the United 
States note; some were documents advocating contin
uation of the negotiations. In any caso, they were 
all private views, and there were many, and I do not 
have any clear recollection of each and every one of 
them.
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Q Were they filed in the archives of the Foreign 

Ministry as was true of document 2975?
A I believe that such private views of a very 

light nature were disposed of at the time, and so for 
the most part they were not recorded in the files of 
the Foreign Office.

Q But, your document entitled, "Outline of 
Future Diplomatic Measures," was given the state 
secret seal and was filed with the archives.

Regardless of your testimony this afternoon 
what you did write in that document 2975 in your own 
hand was, "We should make it our main object for the 
time being to strictly guard lest the real intention 
of the Empire be perceived." Now, you do not claim 
that you —  you do not now claim that you did not 
write those words, do you?

MR. BLAKENEY: I object to the question as

not being cross-examination growing out of any re
examination.

THE PRESIDENT: It is very difficult to say

that it isn't.
Objection overruled.
I recollect his answer this morning to the 

unanswered question yesterday.
A I do not deny it.
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Ç Y ou , o f  c o u rs e , on such  an im p o rta n t m a tte r  

ch o se  each  word c a r e f u l l y ,  d id  you n o t ,  e s p e c ia l ly  

when you were m aking a l t e r a t io n s  in  a to p  s e c r e t  

docum ent a lr e a d y  p re p a re d ?

MR. BLAKENEYî I must o b je c t  a g a in  t h a t  t h is  

i n  no way a r is e s  o u t o f  th e  re -e x a m in a t io n . The w it 

n e s s  has n e v e r  d e n ie d  he w rote th e  w ord s. He has  

a d m itte d  the w r i t in g .  He has e x p la in e d  h is  in t e n t io n ,  

and c o u n s e l,  I  su b m it, i s  now o n ly  a rg u in g  w ith  h im .

I®. TAVENNER: I f  i t  p le a s e  th e  T r ib u n a l ,

d e fe n s e  c o u n s e l endeavored  to  p la c e  a somewhat d i f f e r 

e n t im p o rt upon th e  m eaning o f  t h i s  lan guage  in  h i s  

r e d i r e c t  e x a m in a tio n .

MR. BLÂKENEY: D efense  c o u n s e l attem pted  no

c o n s t r u c t io n  o f  th e  lan guage  w h a te v e r. He asked th e  

w itn e s s  h i s  in t e n t io n  in  w r it in g  th e  w ords, and th e  

w itn e s s  answ ered.

THE PRESIDENT: I  can o n ly  re g a rd , " in t e n t io n ,"

th e re  a s  m eaning, "m e a n in g ."  In  o th e r  w ord s, he asked  

th e  c o n s t r u c t io n .

MR. TAVENNER: T h a t i s  r i g h t .

THE PRESIDENT: O b je c t io n  o v e r r u le d .

Q P le a s e  answ er th e  q u e s t io n .

A May I have th e  q u e s t io n  re p e a te d ?

THE INTERPRETER: M r. T a v e n n e r, w i l l  you

exoui»'
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Q You, of course, on such an important matter 
chose each word carefully, did you not, especially 
when you were making alterations in a top secret 
document already prepared?

1©. BLAKENEY: I must object again that this
in no way arises out of the re-examination. The wit
ness has never denied he wrote the words. He has 
admitted the writing. He has explained his intention, 
and counsel, I submit, is now only arguing with him.

HR. TAVENKER: If it please the Tribunal,
defense counsel endeavored to place a somewhat differ
ent import upon the meaning of this language in his 
redirect examination.

MR. BLAKENEY: Defense counsel attempted no

construction of the language whatever. He asked the 
witness his intention in writing the words, and the 

witness answered.
THE PRESIDENT: I can only regard, "intention,"

there as meaning, "meaning." In other words, he asked 

the construction.
MR. TAVENNER: That is right.
THE PRESIDENT: Objection overruled.

Q Please answer the question.
A May I have the question repeated?

THE INTERPRETER: Mr. Tavenner, will you
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k in d ly  re p e a t  your, q u e s t io n ?  *

Q I s a id ,  y o u , o f  c o u rs e , on su ch  an im p o rta n t  

m a tte r  chose each  word w ith  g re a t  c a re  e s p e c ia l ly  i n  

v iew  o f  th e  f a c t  th a t  you were making a l t e r a t io n s  i n  

a to p  s e c r e t  document w hich  had a lr e a d y  been red u ced  

to  w r i t in g .

A I h a n d le d  a l l  m a tte rs  w ith  th e  g re a te s t  o f

care,.

MR. TAVENNER: Th at com plete  my r e c r o s s -

e x a m in a tio n .

W ith  re g a rd  to  th e  m a tte r o f  r e le a s in g  t h i s  

f i t n e s s ,  the  p ro s e c u t io n  re q u e s ts  th a t  th e  w itn e s s  

be a d v is e d  n o t to  le a v e  Tokyo w ith o u t p e rm is s io n  o f  

the  T r ib u n a l  f o r  th e  p e r io d  o f  the  n e x t th re e  w eeks.

I u n d e rsta n d  th e  w itn e s s  l i v e s  in  Tokyo.

MR. BLAKENEY: B ut I th in k  th a t  r e le a s e  on

th e  u s u a l term s sh o u ld  a c h ie v e  th e  p r o s e c u t io n 's
i

o b j e c t .  I d o n 't  b e l ie v e  th e  w itn e s s  in te n d s  to  escape  

b u t he may have b u s in e s s ,  I d o n 't  know.

THE PRESIDENT: T h a t had b e t t e r  be a s u b je c t

o f  a p p l ic a t io n  i n  Chambers where we c o u ld  get f u l l  

re a s o n s  from  th e  p ro s e c u t io n  f o r  the a p p l ic a t io n .

A c o lle a g u e  w ishes e n lig h te n m e n t on t h is  

m a tte r ,  M r. B la k e n e y : You asked f o r  tim e  f o r  c o n s u l

t a t io n  b e fo re  the lu n ch eo n  ad journ m ent. W ith  whom
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did you consult?
MR. BLAKENEY* I have never before been asked

such a question in ny career, and, although I hove no
I

objection to answering it, I wonder if the Tribunal 1 

should not care to consider the natter carefully before 
asking counsel with whon he consulted in the defense 

j of his client. If it is the Tribunal*s desire that 
I answer, I will do so, but I will do so under the 
protest that I an being placed in a position which is 
ininical to the proper defense of my client, which is

i

imposing a stigma on the position of defense counsel 
which is not applied to prosecution counsel«

THE PRESIDENT* In view of your protest, I 
will consult ny colleagues before pressing for an 

answer« j
MR. BLAKENEY: Then, nay the witness be re

leased on such terms as seem fitting at the time?
THE PRESIDENT* He is released on the usual j 

terns, but I will deal with any application at the | 
mid-afternoon recess«

i
j (Whereupon, the witness was
ij excused.)
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MR. BLAKENEY: Before concluding with the matter
of the testimony of this witness I should like to 
point out that Mr. Tavenner this morning made some 
remarks concerning the inability of the prosecution 
to obtain documents, remarks which seemed to me to 
be, in effect, if not in intention, designed to reflect 
upon the defense. I therefore wish to say only—

THE PRESIDENT! 1 did not take it so. It 
may reflect upon the Japanese Government, which I do 
not identify with the defense,

MR. BLAXENEYi I should, however, like to 
say that to the best of my knowledge every document 

of Japanese origin which 1 have presented in this 
defense is a copy of an original taken by the prose
cution from the Foreign Office, and now held by the 
prosecution, and which I am quite willing to assume 
would be made available by the prosecution upon 
request. That being the case, however, I should 
like to call upon the prosecution to specify which 
of the documents heretofore presented by me came to 
them as a surprise because they had been unable to 
obtain the originals or copies of the same documents.

THE PRESIDENT: We understand that that re
fers to the documents tendered in the course of the 
examination. We may be wrong. Prosecution can en-

I p P
* m ,v «
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l i g h t e n  u s .

M r. T a v e n n e r.

MR. TAVENNER* My s ta te m e n t, y o u r H on or, was

t o  t h i s  e f f e c t :  t h a t  th e re  were docum ents th a t  a p p e a r-*

ed i n  the  c o u rs e  o f  th e  d e fe n se  ca se  w hich  we th ou g h t  

we sh ou ld  have  o b ta in e d  i n  re sp o n se  to  our r e q u e s t .  

When I th o u g h t th a t  th e re  were docum ents t h a t  had 

n o t been re c e iv e d  in  re sp o n se  to  our r e q u e s t ,  I made 

th e  in q u ir y  th a t  I d e s c r ib e d  to  y o u , and as a r e s u l t  

o b ta in e d  th e  docum ents w hich we have in tro d u c e d  d u r

in g  the p e r io d  o f  c ro s s -e x a m in a t io n , and o th e r  docu

ments w hich  we had n e v e r seen b e fo r e .  I th in k  th a t  

e x p la in s  i t .

MR. BLAKENEY: My q u e s t io n  w as, w hich  o f  th e

docum ents w hich appeared in  the  d e fe n se  ca se  o c c a s io n 

ed th a t  a c t i v i t y  o f  th e  p ro s e c u t io n ?  and I m ight say  

th a t  my re q u e s t  i s  made o n ly  because  I f e e l  th a t  

t h is  m a tte r  o f  docum ents i s  o f  in t e r e s t  and im p o rt

ance to  a l l  c o n c e rn e d . In  t h is  c o n n e c t io n , th e  

T r ib u n a l  w i l l  remember th a t  some o f  th e  m is s in g  

o r ig in a ls  were d is c o v e re d  by the  p ro s e c u t io n  in  

t h e i r  own f i l e s ,  as was announced a few days ago, 

and we w ish  to  know, e q u a l ly  w ith  the p r o s e c u t io n ,  

th e  e x a c t  f a c t s  co n cern ed  i n  r e la t io n  to  th e  c u s t o d y ,  

tro v e n a n c e  and o r i g i n a l  lo c a t io n  o f  th e se  documents*
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THE PRESIDENT! They s a id  th e y  a re  docum ents 

th e y  had n e v e r seen  b e fo r e ,  so  th e y  can  n o t  bo any  

docum ents th a t  you  have te n d e re d  In  e v id e n c e , and we 

a re  n o t co n cern ed  w ith  any o th e rs  y e t .

MR. BLAKENEY* W e ll ,  I have th e  o p p o s ite  

u n d e rs ta n d in g , i f  y o u r H onor p le a s e ,  b u t  M r. T a v cn n e r  

d e c l in e s  to  answ er my q u e s t io n ,  so I w i l l  d ro p  the  

m a tte r .

I  now com e, i n  my o rd e r  o f  p r o o f ,  to  E x h ib i t  

No* 2971, fro m  w h ich  I  was re a d in g  a t  y e s t e r d a y 's  

re c e s s *  I resum e th e  re a d in g  a t  th e  to p  o f  page 5» 

marked page 933*

"Mr* G e a r h a r t .  When was th e  c o n fe re n c e  com

p le t e d  in s o f a r  as the  d e te rm in a t io n  to  send a message 

was con cern ed ?

" G e n e ra l M i le s .  I  w rote  on t h a t  same d a y ,  

December 1 5 , t h a t  C o lo n e l  B r a t to n  lo o k e d  a t  h i s  w atch  

on d e l iv e r in g  G e n e ra l M a r s h a l l 's  message to  th e  S ig n a l  

C o r p s , and th e  tim e  was 11*50 a .m ."

From  th e  "T e stim o n y  o f  L t .  G en . Le o n a rd  Town

send Gerow , U n ite d  S t a t e s  Army*

"M r. M i t c h e l l  ( g e n e r a l c o u n s e l) .  G e n e ra l 

Gerow , w i l l  you  s t a t e  y o u r  p re s e n t  rank  and s t a t io n ?

" G e n e ra l Gerow , Le o n a rd  T .  Gerow , l i e u t e n 

a n t  g e n e ra l}  s t a t io n ,  F o r t  Le a ve n w o rth , K a n s .
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"M r, M i t c h e l l ,  Wore you  in  the  War P la n s  

D iv is io n  in  th e  War D epartm ent in  1941?

"G e n e ra l Gerow , Y e s , s i r ,

"M r, M i t c h e l l ,  When d id  you r e c e iv e  t h a t  

assignm ent?

"G e n e ra l Gerow , I  r e p o r t e d ,  s i r ,  i n  November 

1940, and l e f t  th e  War P la n s  D iv is io n  i n  F e b ru a ry  1942, 

"M r, M i t c h e l l .  You were head o f  the  War P la n s  

D iv is io n  d u r in g  th a t  p e r io d ?

"G e n e ra l Gerow , Y e s , s i r ;  A s s is t a n t  C h ie f  

o f  S t a f f  o f  War P la n s  D iv i s i o n , "

• • • f
"M r, M i t c h e l l ,  Y e s ,  You may. J u s t  a p a r t  

o f  th e  r e g u la t io n s  r e la t in g  to  the War P la n s  D iv i s io n ,  

" G e n e ra l Gerow , Y e s , s i r ,  I qu ote  p a ra g ra p h
16 12s
17

19
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"War P la n s  D iv i s i o n ,  g e n e ra l d u t ie s s  

" a .  The War P la n s  D iv i s io n  i s  c h a rg e d , in  

g e n e r a l,  w ith  th o se  d u t ie s  o f  th e  V/ar D epartm ent Gen

e r a l  S t a f f  w h ich  r e la t e  to  th e  fo r m u la t io n  o f  p la n s  

f o r  th e  use in  th e  th e a t r e  o f  war o f  the  m i l i t a r y  

f o r c e s ,  s e p a r a t e ly  o r  i n  c o n ju n c t io n  w ith  the  n a v a l 

f o r c e s ,  in  the n a t io n a l  d e fe n s e ,

" b .  The War P la n s  D iv is io n  i s  s p e c i f i c a l l y  

ch arged  w ith  th e  p r e p a r a t io n  o f  p la n s  and p o l i c i e s  and

I;j
I1!



th e  s u p e r v is io n  o f  a c t i v i t i e s  c o n c e rn in g —

"(1) L o c a t io n  and armament o f  c o a s t  and la n d  f o r t i f 

ic a t io n s ;

"(2 ) E s t im a te  o f  fo r c e s  re q u ire d  end tim e s a t  w hich  

th ey  may be needed under the  v a r io u s  p o s s ib le  c o n d it io n s  

n e c e s s it a t in g  th e  use o f  tro o p s  in  th e  n a t io n a l  d e fe n se ;

"(3) The initial strategical deployment (plans and 
orders for the movement of troops to execute the init
ial deployment to be the duty of the Operations and 
Training Division);

"(4 ) A c t u a l o p e ra t io n s  i n  th e  th e a t r e  o f  w ar;

”(5) C o n s u lt a t io n  w ith  the O p e ra t io n s  and T r a in in g  

D iv is io n  and th e  S u p p ly  D iv is io n  on m ajor item s o f  equ ip-• 

ment*

"Those a re  th e  r e s p o n s ib i l i t i e s  o f  War P la n s  D iv i s 

io n ,  1941, s i r . "

I I • • •
" G e n e ra l Gerow . W e ll th e  f i r s t  tim e the  14- 

p a r t  message o r  th e  1 p .m . message was in  the o f f i c e  

o f  th e  C h ie f  o f  S t a f f  on th e  m orning o f  December 7 th  

was ab o u t 11*30 o 'c lo c k * "

• • • • •
"T e stim o n y  o f  G e n e ra l o f  the  A rm ies George C . 

M a r s h a ll ,  S p e c ia l  Envoy to  C h in a .

"M r. M i t c h e l l .  Now, when we c lo s e d  l a s t  even-
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Ing I had just asked you a question. I will repeat it 
nows 'Do you remember this diplomatic message from 
Tokyo to their Ambassadors here, what we call for 
short the 14 part message and the 1 P.L. message?'
Your answer was, 'Yes, sir.'
•Will you state in your own way just when you first 
knew about that and under what circumstances?'
And you got as for as sayings 'I first was aware of 
this message when I reached the' —  and then we ad
journed. Will you give us now the answer?

"General Marshall. When I reached the office 
on the morning of Sunday, December the 7th."

I will omit from there to the last line cr the
pages

"On my arrival there Colonel Bratton handed me 
these Intercepts which included the 14 sections of the 
Japanese message, and I started reading them through. 
You recall it is a rather lengthy document and of such 
a nature that there were portions of it that I read 
twice.

"When I reached the end of the document the 
next sheet was the 1 o'clock message of December 7.

"Mr. Mitchells That is the message that dir

25
ected the Ambassadors to deliver this thing at IsOC 
p.m. Sunday to the American Government?



: "General Marshall, Yes, sir, that message,
î̂liat, of course, was indicative to me, and all the 
„others who cane into the room, of some very definiteZ>
.action at It00 o'clock, because that 1$00 o'clock was 
5sjunday and was in Washington and involved the Secretary 
6ojf State, all of which were rather unusual put together. 
7 " I  think that I  immediately called Admiral
satark on the phone and found he had seen the message, 
9a|nd I  proposed a message to our various commanders i n  

lotjhe Pacific region, the Philippines, Hawaii, the Carib- 
11 tyean, that is the Panama Canal, and the west coast,

12which Included Alaska. Admiral Stark felt that we
13
14

15 I 

* !  

17 
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20 
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flight confuse them, because we had given them an alert 
and now we were adding something more to it,

" I  hung up the phone, which was the White House 

phone, and in longhand wrote out the message. My 
recollection was that he called me back. I am told 
low that the White House telephone records show that 
I called him back. I  had no recollection of reading 
the message to him. I thought, on the contrary, he 
called me just as I finished the message, saving the 
last sentence.

"However, one way or the other, there was a 
call or a conversation between Stark and myself, the 
effect of which was he wished me to add to the message»
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s p e c i f i c a l l y  'Show t h is  to  yo u r N a va l o f f i c e r s ' ,  w hich  

I d id  in  lo n g h a n d ,

" I  th e n  d ir e c t e d  C o lo n e l B ra t to n  to  ta k e  i t  

im m e d ia te ly  to  the  message c e n te r  and s t a r t  i t .  T h ere  

was a p ro p o s a l th en  t h a t  we have i t  ty p e d . The d e c is 

io n  was th e re  was no tim e f o r  t y p in g ,  and C o lo n e l  

B r a t t o n  l e f t  w ith  th e  m essage.

"On h i s  r e t u r n  I  q u e st io n e d  him  a s  to  the  

le n g th  o f  tim e  in v o lv e d  and I c o u ld  n o t make o u t wheth

e r  o r  n o t he was t a lk in g  about th e  tim e  o f  encod ing  as 

w e ll  as th e  tim e  o f  d is p a tc h in g  and th e  tim e  o f  r e c e ip t ,  

so  I  se n t h im  b a ck , accom panied by C o lo n e l Bundy, the  

o f f i c e r  i n  ch a rg e  o f  th e  im m ediate d e t a i l s  o f  a l l  

P a c i f i c  a f f a i r s ,

"Th ^ cam e back and gave me th e  e s t im a te s  o f  

th e  tim e o f  d e l i v e r ie s  i n  th e se  v a r io u s  p a r t s  o f  the  

w o rld . My r e c o l l e c t io n  i s  th a t  I  s e n t  a t  l e a s t  C o lo n e l  

Bundy back a g a in , and I th ou ght C o lo n e l  B r a t t o n  w ith  

h im . I b e l ie v e  o th e rs  s t a t e  t h a t  th e re  was no t h ir d  

t r i p .  T h e re  were c e r t a i n l y  two —  my own r e c o l l e c t io n  

i s  th e re  were th r e e . However t h a t  may b e , t h a t  was th e  

p ro c e d u re  on th e  d is p a t c h in g  o f  th e  m essage ."

• ♦ • ♦ •
"M r. M i t c h e l l ,  Then a t  l e a s t  you  d id  read

9
th e  message and were i n  th e  a c t  o f  p re p a r in g  a w arn ing



' • ’il ". v  V  ' V '  '

H

Ŝ yvTV’ w  j rÈfrj-îvV-»».-. '

iV̂t-'ÿ7'-̂.;'*
" T i r

b y  11»30  o r  11*40?

“G e n e ra l M a r s h a l l ,  Y e s , s i r ;  11*40 w ould be 

q u it e  e v id e n t ly  th e  c o m p le t io n  o f  i t ,  because  I  had i t  

a l l  w r it t e n  e x ce p t th e  l a s t  s e n te n c e ,

" H r . M i t c h e l l .  I  w i l l  o f f e r  now, es E x h ib i t  6 :., 

a p h o to s ta t  w hich  re e d s  as fo llo w s *  '"December 7 , 1 94 1 .' 

I t  i s  ty p e d .

"Memorandum f o r  th e  A d ju ta n t  G e n e ra l ( th ro u g h  

S e c r e t a r y ,  G e n e ra l S t a f f ) . "

H e re  fo l lo w s  th e  e x h ib it  w hich was a lr e a d y  

re a d  in  e v id e n c e ; I t h e r e fo r e  s k ip  to  th e  end o f  th e  

message and resume*

" I t  h a s  the  s ig n a tu r e  o f  G e n e ra l Gerow on i t .

H as th e  com m ittee  a copy?

"Th e  C h a irm a n . Y e s .

"M r. M i t c h e l l .  And th e  com m ittee w i l l  n o te  

t h a t  un d ern eath  i t  i s  a re c o r d :  'R a d io s  as fo l lo w s

d is p a tc h e d  11*52 AM, 1 2-7 -4 1  by Code Room, WDMC.'

" G e n e ra l M a r s h a l l .  War D epartm ent Message

C e n t e r .

"M r. M i t c h e l l ,  And a n o th e r  was d is p a tc h e d  

12*05 to  M a n ila ,  a n o th e r one to  H a w a ii a t  12*17; th e  

one to  th e  C a r ib b e a n  Command i s  b lu r r e d .  I t  lo o k s  

l i k e  12*00 o 'c l o c k ,  and th e  one to  th e  F o u r th  Army 

a t  San F r a n c is c o  a t  1 2 * 1 1 ."
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I omit the remainder of this document.
That in fact the American Navy had considered 

a Japanese war imminent since late November is shown 
by defense document No. lb'OO-U-3, and excerpt from 
£earl Harbor Attack consisting of a war warning 
message sent out by the Chief of Naval Operations 
on 27 November 1941,



MR. COMYNS CARR* Hay it please the Tribunal, 
this document has already been tendered and rejected, 
at page 25,627 of the record. In case the Tribunal 
should now arrive at a different decision, may I 
point out that there is an error in the date as 
copied? In one place the date is correctly given 
as November 27 and in another place incorrectly as 
November 7.

The ground on which the objection was made 
and sustained was that the matter of internal orders 
given by United States officers to those under their 
command is irrelevant to any issue before this Tribunal, 
’.fe are not concerned with the question which was before 
the Pearl Harbor Committee, whether the United States 
forces took adequate measures of security against 
threatened Japanese attacks or not. The document was 
tendered and rejected, together with a considerable 
number of others bearing on the same allied, cognate 
topics, and we ask that it be rejected again.

THE PRESIDENT* Major Blakeney..
MR. BLAKENEY: As the Tribunal has repeated*

ly pointed out and as I submit is self-evident, the 
fact of prior rejection of a document is not at all 
to the point. The document is now being tendered on4S
a ground the relevance of which is clearly deducible,



a n d , I n ig h t  s a y , fo l lo w s ,  w ith o u t even a p o s s i b i l i t y  

o f  d is c u s s io n ,f r o m  th e  docum ents w hich  have im m e d ia te -- 

l y  b e fo re  been r e c e iv e d  in  e v id e n c e . T h is  document !
i s  n o t o f f e r e d  in  c o n n e c t io n  w ith  any prob lem  th a t  was ! 

b e fo re  th e  P e a r l  H a rb o r I n v e s t ig a t in g  Com m ittee, n o r  

i n  c o n n e c t io n  w ith  any in t e r n a l  s te p s  ta k en  by th e  

U n ite d  S ta te s  N avy. I t  i s  o f f e r e d  p r e c is e ly  on th e  

ground w hich I s ta te d  in  my words te n d e r in g  i t ,  w hich  

were as f o l lo w s :  t h a t ,  in  f a c t ,  th e  A m erican  Navy had 

c o n s id e re d  a Japan ese  war im m inent s in c e  la t e  N ovem ber-f 

in  o th e r  w ord s, as p r o o f  o f  n o t ic e  to  th e  N avy, J u s t  

as G e n era l M a r s h a l l ’ s message was re c e iv e d  y e s te rd a y
%

as p ro o f  o f  n o t ic e  to  th e  Army o f  th e  imminence o f  

h o s t i l i t i e s ,  and I su bm it t h a t ,  in  v ie w  o f  th e  r u l in g s  

w hich  have gone b e f o r e ,  th e  docum ent i s  c l e a r l y  ad

m is s ib le  and th e  o b je c t io n  can  o n ly  be c o n s id e re d  

f r i v i l o u s .

THE PRESIDENT: By a m a jo r it y  th e  o b je c t io n

i s  u p h e ld  and th e  document r e je c t e d  a g a in .

MR. BLAKENEÏ: As e v id e n c e  o f  th e  know ledge

o f  S e c re ta ry  o f  S ta te  H u l l ,  S e c r e t a r y  o f  th e  Navy Knox, 

and th e  C h ie f  o f  N a v a l O p e ra t io n s  o f  th e  im m ediacy o f  

war on th e  6 th  o r  7 th  o f  Decem ber, 1941, I  o f f e r  in  

e v id e n c e  a f u r t h e r  e x c e rp t  from  P e a r l  H a rb o r A t t a c k , 

d e fe n se  document 150 0 -H -6 .
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THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: If it please the Tribunal,
objection is made to the introduction of this docu
ment on the same grounds as asserted for the rejec
tion of the former document.

THE PRESIDENT: Was t h i s  r e je c t e d  p r e v io u s ly ?

MR. BLAKENEY: If the Tribunal please, ad
mission of the document is pressed on the same grounds 
as were argued and accepted by the Tribunal in connec
tion with the tenders of documents which are now 
exhibits 2860 and 2861 —  I am sorry; I have the wrong 

numbers. 2970 and 2974- I should have said.
THE PRESIDENT: This is repetitive in any

event, ’"e have had all this before from others in a 
higher station.

MR. BLAKENEY: It is true that we have had it
from others, but I had thought that the knowledge of 
Secretary Hull, for example, was very significant.

THE PRESIDENT: Y/e have knowledge imputed to
the President himself and the Chief of Staff. What 
more do you want?

MR. BLAKENEY: All I want, sir, is for the
Tribunal to find that the United States Government had 
notice, and if that is an indication that this is 

cumulative, I will be_glad to withdraw it. ___________



T H O rËSÏDËK!Tî Bÿ~a majof ity thë^ object ion“ 

is upheld and the document rejected.
MR. BLAKENEY: I shall now read some addi

tional parts of Exhibit 2840, consisting of ex
cerpts from the testimony of Cordell Hull before the 
Joint Congreî£ional Committee for the Investigation of 
Pearl Harbor. I commence with the last paragraph on 

page 3 1

»VI. JAPANESE ULTIMATUM OF NOVEMBER 20 
AND OUR REPLY

"On November 20 the Japanese Ambassador and 
Mr. KURUSU'presented to me a proposal which on its 
face was extreme. I knew, as did other high officers 
of the Governnent, from intercepted Japanese messages
supplied to me by the ’Yar and Navy Departments, that j

!
this proposal, was the final Japanese proposition —  jl
an ultimatum." !

I row skip to the last paragraph on page 5* j 
"Te have accepted the Japanese proposal of j

I

November 2C was clearly unthinkable. It would have Ji
made the United States an ally of Japan in Japan's j 
program of conquest and aggressions and of collabora
tion with Hitler. It would have meant yielding to 
the Japanese demand that the United States abandon 
its principles and policies. It would have meant j



■ ahjftf.t. .«HirrgnriftT» r>f mir» position

•'The situation was critical and virtually 
hopeless. On the one hand our Government desired to 
exhaust all possibilities of finding a means to a 
peaceful solution and to avert or delay an armed clash, 
especially as the heads of this country's armed forces 
continued to emphasize the need of time to prepare for 
resistance. On the other hand, Japan was calling for 
a showdown.

"There the situation stood ~  the Japanese 
unyielding and intimidating in their demands and we 
standing firmly for our principles.

"The chances of meeting the crisis by diplo
macy had practically vanished. We had reached the 
point of clutching at straws.

"Three possible choices presented themselves.
"Our Government might have made no reply.

The Japanese warlords could then have told their 
people that the American Government not only would make 
no reply but would also not offer any alternative.

"Our Government might have rejected flatly 
the Japanese proposal. In that event the Japanese 
warlords would be afforded a pretext, although wholly 
false, for military attack.

"Our Government might endeavor to present a



reasonable counter-proposal.
"The last course was the one chosen.
"In considering the content of a counter

proposal consideration was given to the inclusion 
therein of a possible modus vivendi. Such a project 
would have the advantages of showing our interest in 
peace to the last and of exposing the Japanese some
what in case they should not accept. It would, if it 
had served to prolong the conversations, have gained 
time for the Army and Navy to prepare. The project 
of a modus vivendi was discussed and given Intensive 
consideration from November 22 to November 26 within 
the Department of State, by the President, and by the 
highest authorities of the Army and Navy. A first 
draft was completed on November 22 and revised drafts 
on November 24 and 25* It was also discussed with the 
British, Australian, Dutch and Chinese Governments.

"The projected modus vivendi provided for 
mutual pledges by the United States and Japan that 
their national policies would be directed toward last
ing peace; for mutual undertakings against advances by 
military force or threat of force in the Pacific area; 
for withdrawal by Japan of its armed forces from south
ern Indochina; for a modification by the United States 
of its freezing and export restrictions to permit re-
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sumption of certain categories of trade, within cer
tain specified limits, between the United States and 
Japan; for the corresponding modification by Japan of 
its freezing and export restrictions; and for an 
approach by the United States to the Australian, Brit
ish and Dutch Governments with a view to their taking 
similar measures. There was also an affirmation by 
the United States of its fundamental interest that any 
settlement between the Japanese and Chinese Govern
ments be based upon the principles of peace, law, 
order, and Justice. There was provision that the 
modus vivendi would remain in force for three months 
and would be subject to further extension.

"It was proposed as a vital part of the modus
«

vivendi at the same time to give to the Japanese for 
their consideration an outline of a peace settlement 
which might serve as a basis for working out e com-

! prehensive settlement for the Pacific area along brood
I
lines. On November 11 there had been prepared in the 
Division of Far Eastern Affairs for possible considera
tion a draft of a proposal along broad lines. This 
draft like others was drawn up with a view to keeping 
the conversations going (and thus gaining time) and to 
leading, if accepted, to an eventual comprehensive 
settlement of a nature compatible with American prln-



ciples. This draft proposal contained statements 
of general principles, including the four principles 
which I had presented to the Japanese on April 16, and 
a statement of principles in regard to economic policy. 
Under.this draft the United States would suggest to 
the Chinese and Japanese Governments that they enter 
into peace negotiations, and the Japanese Government 
would offer the Chinese Government an armistice during 
the period of the peace negotiations. The armistice 
idea was dropped because it would have operated un
fairly in Japan's favor.

"A further proposal to which I gave attention 
was a revision in tentative form made by the Depart
ment on November 19 of a draft of a proposed compre
hensive settlement received from the Treasury Depart
ment on the previous day. This tentative proposal was 
discussed with the War and Navy Departments. In sub
sequent revisions points to which objections were 
raised by them were dropped. A third proposal which 
I had under consideration was that of the modus viven

di.
""‘Tiat I considered presenting to the Japanese 

from about November 22 to November 26 consisted of 
our modus vivendi draft and an outline of a peace 
settlement which might serve as a basis for working



out a comprehensive settlement for the Pacific area 
along broad and just lines. This second and more 
comprehensive part followed some of the lines set 
forth in the November 11 draft and in the November 
19 draft.

"While the modus vivendi proposal was still 
under consideration, I emphasized the critical nature 
of this country's relations with Japan at the meeting 
of the ”rar Council on November 25. The War Council, 
which consisted of the President, the Secretaries of 
State, War and Navy, the Chief of Staff and the Chief 
of Naval Operations, was a sort of clearing house for 
all the information and views which we were currently 
discussing with our respective contacts and in our 
respective circles. The high lights in the develop
ments at a particular juncture were invariably reviewed 
at those meetings. At that meeting I also gave 
the estimate which I then had that the Japanese mili
tary were already poised for attack. The Japanese 
leaders were determined and desperate. They were 
likely to break out anywhere, at any time, at any 
place, and I emphasized the probable element of sur
prise in their plans. I felt that virtually the last 
stage had been reached and that the safeguarding of 
our national security was in the hands of the Army and
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the Navy.
"In a message of November 24 to Hr. Churchill, 

telegraphed through the Department, President Roose
velt added to an explanation of our proposed modus 
vivendi the words, *1 am not very hopeful and we must 
all be prepared for real trouble, possibly soon.*-

"On the evening of November 25 and on Novem
ber 26 I went over again the considerations relating 
to our proposed plan, especially the modus vivendi 
aspect.

"As I have indicated, all the successive 
drafts, of November 22, of November 24 and of November 
25 contained two things; (1) the possible modus viven
di: and (2) a statement of principles, with a sugges
ted example of how these principles could be applied —  
that which has since been commonly described as the 
10-point proposal.

"I and other high officers of our Government 
knew that the Japanese military were poised for attack. 
We know that the Japanese were demanding —  and had set 
a time limit, first of November 25 and extended later 
to November 29, for acceptance by our Government of 
their extreme, last-word proposal of November 20.

"It was therefore my judgment, as it was that 
of the President and other high officers, that the



chance of the Japanese accepting our proposal was 

remote.
"So far as the modus vivendi aspect would have 

appeared to the Japanese, it contained only a little 
chicken feed in the shape of some cotton, oil and a 
few other commodities in very limited quantities as 
compared with the unlimited quantities the Japanese 
were demanding.

"It was manifest that there would be widespread 
opposition from American opinion to the modus vivendi 
aspect of the proposal especially to the supplying to 
Japan of even limited quantities of oil. The Chinese 
Government violently opposed the idea. The other 
interested governments were sympathetic to the Chinese 
view and fundamentally were unfavorable or lukewarm. 
Their cooperation was a part of the plan. It devel
oped that the conclusion with Japan of such an arrange
ment would have been a major blow to Chinese morale.
In view of these considerations it became clear that 
the slight prospects of Japan's agreeing to the modus 
vivendi did not warrant assuming the risks involved in 
proceeding with it, especially the serious risk of 
collapse of Chinese morale and resistance and even of 
disintegration of China. It therefore became perfect
ly evident that the modus vivendi aspect would not be

I





?6f370

MARSHAL 07 THE COURT! The International 

Military Tribunal for the Far East is now resumed. ,
THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: I continue reading from

exhibit 2840, beginning now on page 13 with the 

second paragraph:
'•On November 26 following delivery of our j 

Government's proposal to the Japanese Ambassador,
I

correspondents were informed by an official of the : 
Department of State that the Japanese representatives | 
had been handed a document for their consideration, j 
This document, they were informed, was the culmina- j 
tion of conferences during recent weeks and rested j 
on certain basic principles v/ith which the correspond*- 
ents would be entirely familiar in the light of many j 

repetitions•
"On November 27 I had a special and lengthy . 

press conference at which I told the correspondents 
they were free to use the information given them as 
their own or as having come from authoritative 
sources."

I omit everything from there to page 16 i 
where I commence with t he fourth paragraph from the 

bottom beginning with "On November 28."
_______ "On November 28, at a meeting of the War____
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Council, I reviewed the November 26 proposal which 
we had made to the Japanese, and pointed out that j

i
there was practically no possibility of an agreement i
being achieved with Japan. I emphasized that in my I

j
opinion the Japanese were likely to break out at any j 
time v/ith new acts of conquest and that the matter 
of safeguarding our national security was in the !
hands of the Army and the Navy. With due deference 
I expressed my judgment that any plans for our 
military defense should include an assumption that i
the Japanese might make the element of surprise a 
central point in their strategy and also might 
attack at various points simultaneously v/ith a view 
to demoralizing efforts of defense and of coordination.

"On November 29 I expressed substantially 
the same views to the British Ambassador.

"I said the same things all during those 
days to many of my contacts.

"On November 25 the American Consul at Hanoi, 
Indo-Chlna, had communicated to the Department a 
report that the Japanese intended to launch an attack 
on the Kra Peninsula about December 1, and he reported 
also further landings of troops and military equip
ment in Indo-Chira in addition to landings he had 
previously reported from time to time. On November 26
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the American Consul at Saigon had reported the ■

arrival of heavy Japanese reinforcements in Southern > 
Indo-China, supplementing arrivals he had reported ! 
earlier that month. On November 29 the Department 
of State instructed its posts in Southeast Asia to j 
telegraph information of military or naval movements ; 
directly to Manila for the Commander in Chief of the j 
United States Asiatic Fleet.

"On November 30» I was informed by the 
British Ambassador that the British Government had 
important indications that Japan was about to attack 
Siam and that this attack would include a sea-borne 
expedition to seize strategic points in the Kra 
Isthmus. i

"In a message from Premier TOJO to a public 
rally on November 30 under the sponsorship of the 
Imperial Rule Assistance Association and the 'Great | 
Japan East Asia League' he stated among other things ■ 

that:
"'The fact that Chiang Kai-shek is dancing 

to the tune of Britain, America and communism at the 
expense of able-bodied and promising young men in 
his futile resistance against Japan is only due to 
the desire of Britain and the United States to fish 
in the troubled waters of East Asia by pitting the



East Asiatic peoples against each other and to grasp 
the hegemony of East Asia. This is a stock in trade 
of Britain and the United States.

"’For the honor and pride of mankind we 
must purge this sort of practice from East Asia with 
a vengeance.'

"On that day, Sunday, November 30, after 
conferring with our military regarding the Japanese 
Prime Minister’s bellicose statement and the increasing 
gravity of the Far Eastern situation, I telephoned 
the President at Warm Springs and advised him to 
advance the date of his return to Washington. Accord
ingly, the President returned to Washington on 
December 1."

And I s to p  re a d in g  a t  th a t  p o in t .

In connection with the speech of Premier 
TOJO referred to by Secretary Hull I offer in evidence 
defense document 1401-B-3, a telegram of inquiry 
from Admiral NOMURA to Tokyo concerning it.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: D e fe n se  document

No. 1401-B-3 w i l l  r e c e iv e  e x h ib it  No. 2976»
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 2976 and received in evidence.)

!Ii
i

I

I
I
I

I

i
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THE PRESIDENT: T h is  seems f a m i l i a r ,  M ajor

B la k e n e y .

MR. BLAKENEY: I do n o t t h in k  i t  has been

re a d  b e fo r e ,  yo u r H onor; I do n o t remember a t  a l l  

e v e n t s •

THE PRESIDENT: As I  s a id  b e f o r e ,  we re a d

a l o t  o f  t h i s  b e fo re  we came to  Ja p a n .

MR. BLAKENEY: I  re a d  th e  e x h ib i t ,  w h ich  i s

a te le g ra m  from  NOMURA to  TOGO, d a te d  30 November 1941:

"The new spapers o f  th e  3 0 th  re p o rte d  an  

a d d re ss  o f  P re m ie r TOJO under b ig  h e a d l in e s ,  and 

s p e c ia l  im p ortan ce  was a tta c h e d  to  th e  e x p re s s io n  

t h e r e in  th a t  th e  'e x p lo i t a t io n '  o f  th e  A s i a t i c  

p e o p le s  by th e  B r i t i s h  and A m ericans 'm ust be purged  

w ith  a v e n g e a n c e .' M eanw h ile , th e  W hite  House 

s e c r e t a r y  announced , a c c o rd in g  t o  the p r e s s ,  th a t  

S e c r e t a r y  H u l l  p ro m p tly  re p o rte d  the speech by t e l e 

phone to  the  P r e s id e n t ,  who was ta k in g  a r e s t  a t  

Warm S p r in g s ,  and th a t  th e  P r e s id e n t  su d d e n ly  changed  

h is  program  and l e f t  th e re  i n  the  a fte rn o o n  o f  th e  

3 0 th  f o r  W a sh in g to n , w h ich  he was to  re a c h  on th e  

m orning o f  th e  1 s t .  As i t  i s  fe a re d  th a t  th e  A m erican  

Governm ent may use th e  a d d re ss  as m a t e r ia l  f o r  t h e i r  

p ropaganda, p le a s e  ta k e  a p p ro p r ia te  s te p s  i n  con n ec

t i o n  w ith  i t  and send i t s  te x t  ( in  Japanese  and E n g l is h )



t o  me p ro m p t ly ."

As th e  e x p la n a t io n  made b y  th e  F o r e ig n  

M in is t r y  o f  th e  m a tte r  a f t e r  th e  Em bassy had in q u ir e d  

c o n c e rn in g  i t ,  I  o f f e r  i n  e v id e n ce  d e fe n se  document 

1 4 0 1 -C -3 .

THE PRESIDENT: A d m itte d  on th e  u s u a l te rm s.

CLERK OF THE COURT: D e fe n se  document

1401-C -3  w i l l  r e c e iv e  e x h ib it  No. 2977.

* (W hereupon, th e  docum ent above

r e f e r r e d  to  was marked d e fe n se  e x h ib it  

No. 2977 and re c e iv e d  in  e v id e n c e .)

MR. BLAKENEY: I  re ad  th e  docum ent, w h ich

i s  a te le g ra m  from  TOGO to  NOMURA, d a te d  1 December 

1941:

"P re m ie r  TO JO 's  a d d re ss  i n  q u e s t io n  was 

d e l iv e r e d  on the  o c c a s io n  o f  th e  m e e tin g , h e ld  on 

30 November under the a u s p ic e s  o f  th e  Koa D om ei, 

c e le b r a t in g  th e  a n n iv e r s a r y  o f  the c o n c lu s io n  o f  

th e  T r e a t y  o f  B a s ic  R e la t io n s  betw een Japan  and 

C h in a . I t  was d r a f t e d  by the  a d m in is t r a t iv e  o f f i c e  

o f  th a t  o r g a n iz a t io n .  The d r a f t  was handed to  the  

p re s s  a t  t h e i r  re q u e s t  i n  the e ve n in g  o f  th e  2 9 th , 

w ith o u t due in s p e c t io n  b y  th e  P re m ie r and o th e r  

Governm ent a u t h o r i t ie s ,  as th e  3 0 th  was Sunday and 

th e re  were t o  be no even ing  e d i t io n s .





o f  th e  Japanese  Em bassy (TERASAKI) to  Itr. Jo sep h  W. 

B a l la n t in e  on December 2 , 1941.

"The s o - c a l le d  speech  o f  P re m ie r H id e k i  

TOJO was o r i g i n a l l y  d r a f t e d  by members o f  th e  o f f i c e  

s t a f f  o f  th e  E a s t  A s ia  R e s t o r a t io n  League, a non

g o vernm en ta l o r g a n iz a t io n  o f  v/hich M r. TOJO happens 

to  be P r e s id e n t ,  as a c o n g r a t u la t o r y  ad d re ss  to  be 

d e l iv e r e d  on November 3 0 , on th e  o c c a s io n  commemorat

in g  the f i r s t  a n n iv e r s a r y  o f  th e  c o n c lu s io n  o f  the  

T re a ty  C o n c e rn in g  th e  B a s ic  R e la t io n s  betw een Japan  

and C h in a , under the a u s p ic e s  o f  th e  s a id  L e a g u e .

"How ever, November 30 happened to  be Sunday; 

the League s t a f f  gave out the m a n u scrip t to  th e  news

paper r e p o r t e r s  upon t h e i r  re q u e s t  on the n ig h t  o f  

November 29 ( S a tu rd a y ) , b e fo re  the s a id  d r a f t  was 

exam ined by e it h e r  the  P rem ier h im s e lf  o r o th e r  

Government o f f i c i a l s ,  and t h i s  unapproved m a n u scrip t  

was p r in te d  in  th e  m e tro p o lita n  new spapers.

"As a m a tte r o f  f a c t ,  th e  P rem ier h im s e lf  

made no speech  o f  any k in d  on th e  3 0 th . M o re o ve r, 

n e it h e r  th e  P rem ier n o r o th e r  governm ent a u t h o r i t ie s  

had any know ledge as to  th e  c o n te n t  o f  th e  s a id  sp e e ch .

" I t  sh o u ld  f u r t h e r  be n o te é  th a t  the  re p o rte d  

sta te m e n t ‘ F o r  th e  honor and p r id e  o f  mankind we must 

purge t h i s  s o r t  o f  p r a c t ic e  from  E a s t  A s ia  w it h  a
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Î vengeance* i s  a m is t r a n s la t io n  o f  the o r ig i n a l  t e x t .  

T h e re  i s ,  in  th e  o r ig i n a l  t e x t ,  no such e x p re s s io n  

as 'purge* o r  'w it h  a v e n g e a n c e .' The c o r r e c t  t r a n s 

l a t i o n  o f  the sta te m e n t sh o u ld  be 'F o r  th e  honor and 

p r id e  o f  m ankind, t h i s  s o r t  o f  p r a c t ic e  must be r e 

moved. '"

I  r e t u r n  to  e x h ib it  2840 to  read one o r  two 

a d d it io n a l  p a ssa g e s , f i r s t  from  page 1 8 , th e  f i f t h  

p a ra g ra p h :

"Th rou ghout the c r i t i c a l  y e a rs  c u lm in a t in g  

i n  P e a r l  H arb or and e s p e c ia l ly  d u r in g  the  l a s t  m onths, 

th e  P r e s id e n t ,  the  S e c r e ta r y  o f  S t a t e ,  th e  S e c re ta ry  

o f  W ar, the  S e c r e ta r y  o f  th e  Navy and th e  heads o f  

o u r armed s e r v ic e s  k ep t in  c o n s ta n t  tou ch  w ith  each  

o t h e r .  There  was the f r e e s t  in te rc h a n g e  o f  in fo rm a 

t io n  and v ie w s . I t  was custom ary  f o r  us to  p ic k  up 

th e  te le p h o n e  and f o r  th e  c a l l e r  to  a sk  one o f  the  

o th e rs  w hether he had a n y th in g  new o f  s ig n i f ic a n c e  on 

th e  s i t u a t io n  and to  com municate w hatever th e  c a l l e r  

may-have had t h a t  was new. These exchanges o f  in form a-j 

t i o n  and v iew s were i n  a d d it io n  to  th ose  w h ich  to o k  

p la c e  a t  C a b in e t  m eetings and a t  m eetings d u r in g  th e  

f a l l  o f  1941 o f  the  War C o u n c i l ,  and in  numerous o th e r  ! 

c o n v e r s a t io n s é"

_____________ I  pass to  page 1 9 , commencing w ith  th e  second
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1 paragraph:
"Mr. Gesell: Well now, at about this time

Secretary Stimson reports that there was a meeting 
at the White House, on the 25th-of November, at 
which you and Secretary Knox and himself were pres
ent, and General Marshall and Admiral Stark.

"He says there: *The President brought up
the relations with the Japanese. He brought up the 
event that we were likely to be attacked, as soon as, 
perhaps, next Monday, for the Japanese are notorious 
for making an attack without warning, and the ques
tion was what we should do. We conferred on the 
general problem.*

"Do you remember any conferences at that 
time or at about that time with the War Council as 
to what should be done about the general problem?

"Mr. Hull: The main point I was making
during those and subsequent days was the very great 
improbability that Japan would seriously continue to 
participate in any conversations. We had learned 
through the interceptions not only that they had 
determined on their ultimatum but that they had ordered 

that conversations cease on the 25th, and then finally 
they worried me almost sick after the 20th about
Biting a quick reply
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"The Vice Chairman: Then you did regard
the Japanese proposal of November 20 as nothing but 

an ultimatum?
"Mr, Hull: Well, they said se both in

writirg and orally and we could only regard it as 
that from its very nature.

"The Vice Chairman: Now, was your reply of
November 26 in any sense an ultimatum?

"Mr. Hull: Well, the truth is v/e were most
anxious, as we have said here at different times, to 
go forward with the conversations, and we had every 
motive to desire to go forward with them, and we 
offered this, as I say, as an ordinary, normal plan 
for international relations, on these lines, and I 
think everybody in the State Department, the President 
and others, were in agreement; and, as I say, the 
Japanese would have found a way at once, all they had 
to do was to announce that they were through with 
conquest and aggression and automatically they would 
have become the beneficiaries of these proposals."

With that I leave this document.
Additional excerpts from thy testimony of 

Secretary Hull before the Congressional Committee are 
offered in elucidation of the American attitude toward 
the Jauanese-American n e g o t i a t i o n s ,  d o f a n g p  d n m i m p n t —
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1 5 0 0 -L -6 .

THE PRESIDENT: M r. T av en n e r.

MR. TAVENNER: I f  the  T r ib u n a l p le a s e ,  the

same o b je c t io n  Is  made to  the in t r o d u c t io n  o f  t h is  

document in  e v id e n ce  as was s u c c e s s f u l ly  made to  

documents 1500-U-3 and 1 50 0 -H -6 , w h ich  were r e je c t e d  

j u s t  p r io r  to  the  r e c e s s .  In a d d it io n ,  th e re  a re  

some p a rag rap h s w h ich  a re  d u p l ic a t io n s  o f  document 

2840, f o r  in s t a n c e ,  th e  l a s t  two p aragraphs on page 

1 , and th e re  a re  o t h e r s .

MR. BLAKENEY: In answ er I sh ou ld  sa y  th a t

I d id  not p ropose  to  re a d  any p a r ts  w hich  were 

a p p a re n t ly  in  d u p l ic a t io n  o f  e v id e n ce  a lr e a d y  r e 

c e iv e d .  As f o r  th e  g e n e ra l o b je c t io n  w h ich  was 

s ta te d  as b e in g  " th e  same one s u c c e s s f u l ly  made 

a g a in s t  e a r l i e r  d ocu m en ts,"  th e  e a r l i e r  document was- 

o b je c te d  to  so f a r  as I know on the  grounds th a t  i t  

in v o lv e d  the in t e r n a l  m i l i t a r y  arrangem ents o f  the
V

U n ite d  S t a t e s .  T h is  document i s  te s tim o n y  o f  C o r d e l l  

H u l l ,  S e c r e t a r y  o f  S t a t e ,  about the  n e g o t ia t io n s  w h ich  

he con ducted  w ith  Japan  in  v/hich he s t a t e s  what h is  

and h is  g overn m en t's  in t e n t io n s  w ere , what h is  and 

h is  governm ent’ s e s t im a te  o f  Japanese  in t e n t io n s  

v . . r e ,  and how d ip lo m a t ic  r e la t io n s  d e ve lo p e d  and d e 

t e r io r a t e d .
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THE PRESIDENT: I t  i s  th e  same s t o r y  in

d i f f e r e n t  w ord s. I t  i s  r e p e t i t iv e  and c u m u la t iv e ,  

i s  i t  not?

MR. BLAKENEY: There a re  p o in ts  co v e red

h e re in  r e la t iv e  to  th e  n e g o t ia t io n s  w h ich , I b e l ie v e ,  

a re  n o t co v e red  in  any o th e r  e v id e n ce  so f a r  o f f e r e d .

THE PRESIDENT: M r. T av en n e r.

MR. TAVERNER: The d ip lo m a t ic  r e la t io n s  in

th e  main a re  co v e red  by the two paragraphs on page 1 ,  

w hich  a re  d u p l ic a t io n s  o f  e v id e n ce  a lre a d y  a d m itte d , 

and the  r e s t  o f  t h is  document d e a ls  w ith  th e  same 

q u e s t io n  as documents 1500-U-3 and 1 500-H -6 , w h ich  

were r e je c t e d ,  nam ely , th e  r e a l i z a t io n  on th e  p a r t  o f  

the  U n ite d  S ta te s  th a t  the s i t u a t io n  was d a n g e ro u s.

THE PRESIDENT: By a m a jo r it y  the C o u rt

s u s ta in s  th e  o b je c t io n  and r e j e c t s  the docum ent.

MR. BLAKENEY: As e v id e n ce  o f  th e  e x is te n c e

o f  an u n d e rsta n d in g  between th e  U n ite d  S ta te s  and 

G re a t B r i t a i n  f o r  p a r a l l e l  a c t io n  to  be ta k en  a g a in s t  

Ja p a n , I o f f e r  in  e v id e n ce  e x c e rp ts  from  the  te stim o n y  

o f  Sumner W e lle s ,  U n d e rs e c re ta ry  o f  S ta te  o f  the  

U n ite d  S t a t e s ,  c o n c e rn in g  the p ro ce e d in g s  had and the  

agreem ent e n te re d  in t o  betv/een P re s id e n t  R o o s e v e lt  

and Prim e M in is t e r  C h u r c h i l l  a t  th e  A t la n t ic  Conference» 

o f  A ugust 1941, d e fe n se  document 1 50 0 -K -6 , an e x c e rp t



from  " P e a r l H arbor A t t a c k ."

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  the  T r ib u n a l  p le a s e ,  the

o b je c t io n  i s  made th a t  t h is  document i s  i r r e le v a n t  

and im m a te r ia l.  The same s u b je c t  m a tte r has been r e 

je c te d  h e r e to fo r e  by th e  T r ib u n a l .  T h is  document i s  

p a r t i c u l a r l y  o b je c t io n a b le  in  v iew  o f  the f a c t  th a t  

re fe r e n c e  i s  made to  a rum or w h ich  th e  w itn e s s  in  the  

co u rse  o f  th e  P e a r l H a rb o r I n q u iry  d e n ie d .

MR. BLAKENEY: O f c o u rs e , th e  F it n e s s  d e n ie s

th e  rumor and e x p la in s  the  f a c t s  in  t h is  e x c e rp t ;  

th a t  i s  what i t  i s  o f fe r e d  f o r .  As t o  the  m a t e r ia l i t y  

o r  o th e rw ise  o f  th e  s u b je c t  m a tte r , I  have a word to  

s a y .

The T r ib u n a l has. h e r e to fo r e  r e c e iv e d  in  

e v id e n ce  th e  p ro o f  o f  a c t io n s  ta k e n  by the  U n ite d  

S ta te s  in  c o n n e c t io n  w ith  the  Jap a n e se -A m e rica n  

n e g o t ia t io n s  and s p e c i f i c a l l y  has r e c e iv e d  e v id e n ce  

o f  th e  w arn in g  d e l iv e r e d  by P re s id e n t  R o o s e v e lt  to  

Japan  im m e d ia te ly  upon h is  r e t u r n  from  the  A t la n t i c  

C o n fe re n c e , and o f  th e  P r e s id e n t 's  in v i t a t io n  to  the  

Japanese r e p r e s e n t a t iv e s  a t  th a t  tim e  to  re su m p tio n  

o f  the n e g o t ia t io n s .  The e v id e n ce  now tend ered  to  the 

T r ib u n a l  has th e  e f f e c t  o f  showing th a t  th o se  s te p s  

w ere ta k e n  in  a cc o rd a n c e wi t h  A m e r lc a n - B r lt ls h _________
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u n d e rsta n d in g  and would e n a b le  the  T r ib u n a l ,  I 

su b m it, to  d e te rm in e  the q u e s t io n  o f  the e x te n t  o f  

the p a r t i c ip a t io n  by G ro a t B r i t a i n  in  th o se  n e g o t ia 

t io n s  as w e ll  as h e lp in g  to  d e te rm in e  the  q u e s t io n  

o f  th e  e x te n t o f  in t e r n a t io n a l  m i l i t a r y  a c t io n  a g a in s t  

Ja p a n , i f  a n y . I th e re fo re  subm it t h a t  th e  document 

i s  r e le v a n t  and sh ou ld  be r e c e iv e d .

V
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t

THE PRESIDENT: 1 e have many documents show
ing British and American understanding and coopera
tion. This has about the effect of those.

By a majority the Court sustains the objec
tion and rejects the docurent.

Hl. ELAIÜ5NEY: For the record I wish to
offer in evidence, as additional evidence of consulta
tion and parallel action between the United States an<Jl 
Great Eritain, defense document 1500-D-6, further 
excerpts from the testimony of Ur. Vielles, and I con
cede that the sane ruling should apply if objection 
is made.

KH. TAVBITNER: If the Tribunal please, the
first half of this document we concede is relevant; 
the last half, as indicated by counsel, we think is 
covered by the ruling just made and should be rejected 
Therefore, our position is that the first part of the 
document down to the four dots across the center of tfte 
page is admissible, and we concede that, and the last 
is not.

THE PRESIDENT : The objection is sustained
as to the second part. It is admitted to the extent 
conceded by Ur. Tavenner.

III. DLAKENEY: I do not think half of the
document has any significance, and I will withdraw it,

v

.'-'.y. 
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î-Ti. T AVA NNER: I u n derstood , yo u r H onor,

th a t  th e  document had been a d m itte d , and th e r e fo r e  i t  

i s  to o  la t e  now to  w ithdraw  a document a lr e a d y  ad

m it t e d .

TliL PRESIDENT: Y e s , we must concede t h a t .

G iv e  i t  a number and re ad  i t .

CLERK OF THE COURT: P a r t  2 o f th e  P e a r l

H a rb o r A t ta c k  s e r ie s  w i l l  r e c e iv e  e x h ib it  No. 2979 

f o r  i d e n t i f i c a t i o n  o n ly .  The e x c e rp t  th e re fro m ,  

b e a r in g  d e fe n se  document No. 1500-D-6 w i l l  r e c e iv e  

e x h ib i t  No. 2979-A .

(’ 'hereupon, the  document above 

r e fe r r e d  to  was marked d e fe n se  e x h ib it  

No. 2979 f o r  id e n t i f i c a t i o n ;  and th e  e x c e rp t  

th e re fro m , b e a r in g  d e fe n se  document No. l5 0 0 - D - ( , 

was marked d e fe n se  e x h ib it  No. 2979-A and r e 

c e iv e d  in  e v id e n c e .)

THE PRESIDENT : You a re  n o t o b lig e d  to  read

any p a r t  o f  i t ,  I 'r .  B la k e n e y .

ITi. BLAKENEY: I an n o t  re a d in g  any p a r t  o f

i t ,  y o u r H on or.

THE PRESIDENT : H r .  T a v e n n e r.

I E .  TAVENNER: I f  the  T r ib u n a l  p le a s e ,  may

I re ad  i t ?

TEE PRESIDENT: No.
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ITv. BLAKEHEY: In your case.
I turn now to a group of documents on 

another ooint —  the question of the extend of the 
right of self-defense, particularly in connection 
with the ICellogg-Briand Pact. First of these to be 
offered in evidence is defense document 1957» 
excerpts from the Department of State's THE GEÎIEIIAL 
PACT FOE TIIE BEHUNCIATION OF Y.rAH, the excerpts con
sisting of notes exchanged amohg the various powers.

THE PEESIDEUT: lTr. Conyns Carr.

IT,. C0IÏYNS CABBs Hay it please the Tribunal, 
in regard to this group of documents we object on the 

ground that in none of then except one has there been 
any compliance with Eule 6-b(l). They are with one 
exception excerpts and, so far as we have been able to 
trace the natter, misleading excerpts, in our view, 
from longer documents; and we would like to draw the 
attention of the Tribunal to a practice which seems to 
have grown up on the part of the defense to take 
advantage of the leniency which we have shown in not 
always insisting on compliance with this rule. That 
is to say, not only do they tender to the Tribunal 
as their ultimate exhibit something which is an ex
cerpt, but they don't even tender the original, whole 
document as the original exhibit, with the result that
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we don't have the opportunity of checking to see 
how far the exeerpt is a proper one and how far it 
ought to he supplemented. May I draw the attention 
of the Tribunal in that connection to page 24,897 
of the record, where, on the testimony of the witness 
OKADA, we drew the attention of the Tribunal to the 
fact that ho had produced only parts of documents 
which he said were in his possession. We asked where 
the whole of the documents were. First of all, we 
were told they were in the hands of Dr. KIYOSE; then 
we were told that they had been filed in the Clerk's 
office. The latter statement turns out to be com
pletely erroneous, and we haven't seen them yet.

THE PRESIDENT: E r .  C a r r ,  we j u d i c i a l l y

n o t ic e  the P a c t o f  P a r is  and e v e ry th in g  w hich i s  

n e c e s s a ry  f o r  i t s  c o r re c t  in t e r p r e t a t io n .  Some o f  us 

may t h in k  th a t we can lo o k  beyond the c le a r  words o f  

the  p a c t  to  f in d  out what ië  tbe r e a l  meaning o f  the  

sta tem en ts made by those re s p o n s ib le  f o r  b r in g in g  i t  

a b o u t . O thers may take th e  view  th a t  we are  bound by 

th e  c le a r  w ord s. A t . a l l  e v e n ts , i t  may n o t be • 

n e c e s s a ry  to  p rove  these  statem ents by H r . K e l lo g g ,  

p e rh a p s , o r M r. S t in s o n , or H r . B r ia n d ; th a t  we shou ld  

j u d i c i a l l y  n o t ic o  t h is  i f  th ey  r e a l l y  b ea r on th e  in 

t e r p r e t a t io n  o f  the t r e a t y .  B u t th a t  i s  a m a tte r th a t  <
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p ro b a b ly  we w ould p r e fe r  to  d is c u s s  among o u rs e lv e s  

b e fo re  d e a lin g  w ith  th ese  docum ents.

MR. COIGNS CARR: Y e s .

THE PRESIDENT: I t h in k  th a t  we have a l l

th o se  m a tte rs  w h ich  a re  p re sse d  on us now, i f  I  

u n d erstan d  t h is  document r i g h t l y .

MR. COMYNS CARR: I f  the T r ib u n a l p ro p o ses

t o  take  j u d i c i a l  n o t ic e  o f  th e  whole docum ents, we 

o f  cou rse  have no o b je c t io n .  We a re  o b je c t in g  to  h is  

g a rb le d  • e x t r a c t s  b e in g  p u t i n  as evidénofc* 4 

w ith o u t co m p lian ce  w ith  the r u le s  o f  the T r ib u n a l .

Your H o n o r, nay I  ta k e  the o p p o r t u n it y ,  as 

I  have r a is e d  th e  w hole s u b je c t ,  to  aslc f o r  an o rd e r  

o f  the T r ib u n a l  th a t  the two documents e x h ib it e d  t o  

th e  a f f i d a v i t  o f  OKADA, w hich  were s a id  to  be d e p o s ite d  

w ith  the C le r k  and I am in fo rm ed  a re  n o t , sh o u ld  be 

fo r t h w it h  produced f o r  our in s p e c t io n ?
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THE PRESIDENT: M a jo r B la k e n e y .

MR. BLAKENEY: In  c o n n e c tio n  w ith  tho  OKADA

m a tto r , I have no knowledge o r  in fo rm a t io n  c o n c e rn in g  

i t .  B ut i f  th e  docum ents in  q u e s t io n  a re  in  th e  sane  

s t a t e  a s  th e  o r i g i n a l  o f  th e  e x c e rp t  now under co n 

s id e r a t io n ,  c o u n s e l w i l l  f in d  th e n  a t  th e  c l e r k ' s  d e s k ,  

because I  have , w it h in  th e  l a s t  few m in u te s , p e r s o n a l ly  

In q u ire d  o f  th e  c le r k  and been shown th e  o r ig i n a l  o f  

d e fe n se  document 1957» w hich  i s  on d e p o s it  t h e r e .

As to  w hether th e  e x c e rp ts  a re  m is le a d in g ,  

g a rb le d  o r  d e se rv e  any o f  th e  o th e r  a d je c t iv e s  bestowed 

on th e n  b y  c o u n s e l,  th a t  i s  a roatter w h ich  th e  T r ib u 

n a l  can  d e te rm in e .

We do w ish  to  d i r e c t  th e  a t t e n t io n  o f  tho  

T r ib u n a l  to  th e s e  p a r ts  o f th e  document w hich  we a re  

here  o f f e r in g .  W hether i t  be done by p ro d u c t io n  o f  

e v id e n c e  o r  by th e  T r ib u n a l 's  ta k in g  J u d ic ia l  n o t ic e  

i s  a m a tte r o f  e n t i r e  in d if f e r e n c e  to  u s , i f  i t  be 

d o n e . The d i f f i c u l t y ,  as I see i t ,  on th e  J u d ic ia l  

n o t ic e  q u e s t io n  i s  to  be a b le  t o  t e l l  f r o n  the  r e c o r d ,  

f r o n  th e  t r a n s c r i p t ,  o f  what n a t t e r s  the  T r ib u n a l  

i s  ta k in g  J u d i c i a l  n o t ic e .

THE PRESIDENT: V?e ta k e  J u d ic ia l  n o t ic e  o f

in t e r n a t io n a l  la w , a t  l e a s t .  ïïe say we d o . And you 

ta k e  J u d ic ia l  n o t ic e  o f  e v e ry th in g  th a t  i s  n e c e s s a ry
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to enable you to interpret it because anything that 
could affect its interpretation would bo on a very

I
I high level.
I MR. BLAKENEY: The difficulty that still,
 ̂with due deferenco, strikes no, your Honor, is that 
; as we all know, tribunals know nany things of which 
j they do not take judicial notice, and actually they 
! do not know some of the things of which they do take 
judicial notice.

THE PRESIDENT: I can safely say we have all
read the statements attributed to Mr. Stinson and 
ethers as to the meaning of the pact or the meaning 
they intended it to have, 7e know the reservations 
made by the different nations when they signed.
All those things are known to us. You can find them 
in the textbooks on international law.

MR. BLAKENEY: Perhaps if the Tribunal
could and would state that judicial notice would be 
taken of the matters contained in these documents 
plus the remainders of the documents from which they 
are taken, we could solve the matter in that way.

THE PRESIDENT: If you have a publication
containing the full statements of all those people '
I think we should be only too happy to receive copies 
of it from you.
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MR. BLAKENSY: In that connection, the
original fron which defense document No. 1957 is taken 
contains the full text of the pact, the full text of 
the various notes exchanged among tho powers on the 
subject of reservations, as well as the addresses of 
Secretary of State Kellogg on the subject. The ori
ginal of defense document No. 672, unless I am mis
taken, is tho complete hearing before the Senate 
Foreign Relations Comnittoo at which Secretary Kellogg 
appeared•

THE PRESIDENT: If you have copies of that
State Department publication referred to in the docu
ment tondered, we should be only too happy to receive 
copies.

MR. BLAKENEY: Y/hother they can be hud, I 
do not know, your Honor, It is dated 1928. But wo 
will endeavor to obtain them.

MR. COMYNS CARR: And the prosecution will
assist in—

MR. BLAKENEY: And document No. 1971 is, I
think, agreed to be tho complete report at that time 
filed by the Committee on Foreign Relations of the 
United States Senate on the Kellogg-Briond Pact.

The natter can no doubt, as Mr. Tavenner 
suggests, be handled in the form of a brief, and I
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t h in k  th e  p a r t ie s  can a g re e  on th e  method o f  p re s e n t in g  

th e  m a t e r ia l .

THE PRESIDENT: M r. C a r r .

MR. COMYNS CARR: Y ou r H onor, we a re  q u ite

prepared  to  c o o p e ra te  in  p re p a r in g  su ch  a document 

in  w h ich  each  s id e  can p re s e n t  i t s  v iew s and c i t a t io n s  

w hich  i t  c o n s id e rs  n e c e s s a ry  f o r  the a s s is t a n c e  o f  

th e  T r ib u n a l .

THE PRESIDENT: We a re  o n ly  to o  happy to

r e c e iv e  any S ta te  D epartm ent pam phlet w hich c o n ta in s  

th o se  speeches w hich nay h e lp  us to  determ in e  th e  

meaning o f  th e  p a c t .  We would l i k e  you to  co o p e ra te  

on th a t  m a tte r .

MR. COMYNS CARR: The p ro s e c u t io n  w i l l  on-

d e a vo r to  get a d d it io n a l  c o p ie s  o f t h i s  o r a s im i la r  

docum ent. We know th e re  i s  a s im i la r  anc r a t h e r  

la r g e r  one.

MR. BLAKENEY: On th a t  u n d e rsta n d in g  o f  the

m a tte r , I w i l l  w ithdraw  the  te n d e r  and te n d e r no 

f u r t h e r  docum ents on t h i s  p o in t .

THE PRESIDENT: YJhat i s  n e x t , M r. B laken ey?

What i s  the n e x t b u s in e s s ?

MR. BLAKENEY: In  c lo s in g  my b ran ch  o f the

c a s e , I  w ish  t o  ask  th e  T r ib u n a l  to  take  j u d i c i a l  

n o t ic e  o f th e  f a c t  th a t  on the  11th  o f Decem ber, 194-1,
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th o  U n ite d  S tabes oT~Anc r lc a  d e c la r ed w ttr  on Germany.-

THE PRESIDENT: Ue w i l l  have no d i f f i c u l t y

i n  ta k in g  j u d i c i a l  n o t ic e  o f  th a t  f a c t ,  o r any o th e r  

d e c la r a t io n  o f  war by any o f the  powers re p re se n te d  

in  t h is  c o u r t ,  so  f a r  as r e le v a n t  and m a t e r ia l .

MR. BLAKENEY: Y e s te rd a y  m orning a t  page

2 6 ,2 06  o f th e  r e c o r d , M r. P ro s e c u to r  made a statem ent 

r e la t iv e  to  the  c ro s s -e x a m in a tio n  o f  th e  w itn e s s ,  

8HIRA0, the  statem ent th a t  i s  r e l a t i v e  to  th e  absence  

o f  c ro s s -e x a m in a tio n  on a p a r t i c u la r  p o in t  and w hich  

statem ent was made in  l i e u  o f  c ro s s -e x a m in a t io n  o f  

the  w itn e ss  then on the  stand and in  c o n t r a d ic t io n  

to  th e  p o s it io n  taken  b y  th e  p ro s e c u to r  in  c o n n e c tio n  

w ith  n o n -c ro ss -e x a m in a tio n  o f  d e fe n se  w itn e s s e s .

I do not w ish  to  reopen t h is  c o n tro v e rs y  about the  

e f f e c t  o f absence o f c ro s s -e x a m in a t io n , b u t I w ish  

to  p o in t  out in  c o n n e c tio n  w ith  the  sta te m e n t then  

made by M r. Tavennor th a t  th e re  was c ro s s -e x a m in a tio n  

o f th e  w itn e ss  on th a t  p o in t  a t  page 10,592 o f the  

re c o rd  w ith in  th e  l im it a t io n s  o f  the w itn e s s ' know- 

le g o  on th a t  p o in t  as shown in  h is  te s t im o n y  in  c h ie f  

a t  page 1 0 ,5 70 ; and I w ish  to  su g g est a re n d in g  o f  

th e  te stim o n y  o f th a t  w itn e s s  g e n e r a lly  in  c o n n e c t io n  

w ith  th a t  o f the  w itn e ss  KAMEYAMA.

T h a t co n c lu d e s  th e  D ip lo m a t ic  S u b d iv is io n  c f
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1
th e  P a c i f i c  P h a se , to  be fo llo w e d  b y  the M i l i t a r y  

S u b d iv is io n ,  o f w hich the f i r s t  b ra n c h , th e  N ava l 

S e c t io n ,  w i l l  be opened and p re se n te d  b y  M r. B rannon .

THE PRESIDENT: M r. T a v e n n e r.

MR. TAVENNER: I f  th e  T r ib u n a l  p le a s e , I am

a d v is e d  th a t  i f  th e  T r ib u n a l lo o k s  a t  the  page th a t  

was m entioned by c o u n s e l,  th e  c o r re c tn e s s  o f  my 

o r ig i n a l  statem ent w i l l  be v e r i f i e d ;  e i t h e r  th a t  

page o r  any o th e r  page in  the c ro s s -e x a m in a t io n .

I have spoken to  c o u n s e l re g a rd in g  two ty p o 

g r a p h ic a l  e r r o r s  in  the  co u rse  o f  th e  t r a n s c r ib in g  

o f the c ro s s -e x a m in a tio n  o f th e  w itn e ss  YAMAMOTO, 

and we have a g re e d , s u b je c t  to  th e  a p p ro v a l o f  the  

C o u r t ,  to  a e o r r o c t io n  o f  b oth  o f  th e se  m a tte rs .

On page 2 0 ,1 4 4 , l i n e  2 , the  t h i r d  word 

sh o u ld  be "NOMURA" in s te a d  o f  "NAGANO'.1 ; and on 

page 2 6 ,1 4 7 , l i n e  8 , the  t h ir d  word from  th e  end 

sh o u ld  be "OKA** in s te a d  o f the  th e  word " a l s o . "  W i l l  

th e  T r ib u n a l  d i r e c t  th e  c o r r e c t io n  o f the re c o rd  

a c c o rd in g ly ?

THE PRESIDENT : The c o r r e c t io n s  w i l l  be made

a c c o r d in g ly .  I/o w i l l  a d jo u rn  u n t i l  h a l f - p a s t  n in e  

tomorrow m orn ing .

(W hereupon, a t  1600, an. adjournm ent 

was taken u n t i l  T h u rsd a y , 21 August 1947, a t  

-------- 0 93 0 .)-----------------------------------------------------------------------
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