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32,143

Friday, 31 October 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE R. B. PAL, Member
fror India and HONORABLE JUSTICE B. V. A. ROLING, Member 
from, the Kingdom of the Netherlands, not sitting from 
O93O to 1600; HONORABLE JUSTICE E. H. NORTHCROFT, Member 
from the Dominion of New Zealand, not sitting from 1500 
to 1600.

For the Prosecution Section, same as before.
For the Defense Section, same as before,

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)



BATARSHIN REDIRECT
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MARSHAL OF THE COURTS The International 
Military Tribunal for the Far East is now in session.

THE PRESIDENT: All the accused are present
except SHIRATORI, who is represented by counsel. le 
have a certificate from the surgeon of Sugamo Prison, 
certifying that SHIRATORI is ill and unable to attend 
the trial today. The certificate will be recorded and 
filed.

Colonel- Smirnov.
COLONEL SMIRNOV: I have only a few questions

to the witness.

G I L F A N  A. B A T A R S H I N ,  called as a 
witness on behalf of the prosecution, resumed 
the stand and testified through Russian inter
preters as follows:

.REDIRECT EXAMINATION 
BY COLOKEu SMIRNOV (Continued):

Q Mr. Witness, I asked you yesterday to mark 
on the map gun positions of the Japanese troops which 
you observed from the Zaozernaya Hill. Please co it.

'Have you made a mark?
A Yes.
Ç Make one more mark. Please mark with blue 

arrows the direction of the penetration of the Japanese
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troops to the Zaozernaya Hill on July 31, 1938.
A Yes, I have done as you directed.
Q Was the Japanese offensive against the 

Bezjimjannaya Hill on July 31 conducted from the front 
or from the rear?

A The offensive of the Japanese forces on the 
night of July 31 began from flanks.

Q In other words, the Japanese were launching 
an attack, V/ere they launching an attack from the 
Soviet or from the Manchurian territory?

I.R, FURNESS; I object. The question is 
obviously leading anc inadmissible on that ground.

THE PRESIDENT; I do not think it is really 
leading. Objection overruled.

Ç Please answer my question, Hr. Witness,
MR. FURNESS: I did not hear. Did you say

it was upheld or overruled?
THE PRESIDENT: Overruled.
IR. FLMNE3S: The question that says, “In

other words, the Japanese were launching an attack,” 
was not leading?

THE PRESIDENT: Every leacing question is
not objectionable. It all depends upon the context.

Q Please answer the following question,
LIr. Witness : Under what circumstances did the fighting
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BATARSHIN REDIRECT
3 2 , 1 4 6

of July 31 take place, and in what way did it start?
A As I said previously, on July 31 at 12 o'clock j 

in the night —  that is to say, on the night of July 31 — I 
the Japanese under the cover of night crossed the I
state boraer td the south of the Zaozernaya Hill. They . j 
reached the rear of our positions on the Zaozernaya Hill 
and from there launched an offensive.

In this offensive the Japanese used approximate lyl
a part of their reinforced regiment which was concen
trated in the Haraolci Village and around this place.
The second group of the Japanese forces crossed the 
state border line to the north of the Zaozernaya Hill 
and also started an offensive. And then other small 
Japanese forces conducted an offensive from the front; 
that is, other small Japanese forces attacked the crest 
of the Zaozernaya Hill from the front. %

Our border guards, being on their positions 
and fully prepared to fight, engaged in battlei At 
that time on the western slopes —  on the eastern slopes 
of the Zaozernaya Hill, as I told you yesterday, there 
were only thirty border guaras. <nd our border guards 
had the order of the commander of the outpost to hold 
out to the last and not to leave the Zaozernaya Hill
until the approach of the reserve units of our border 
guard detachment, /fter the fighting had started on_____

I
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;ha eastern slopes of the Zaozernaya Hill, a platoon 
of the field troops, thirty men strong, approached us.

Thus, on the Zaozernaya Hill there wore at 
■;hnt time sixty men: thirty border guards and thirty
regular army soldiers —  Soviet regular army soldiers, 
unci together with these thirty soldiers of the Soviet 
Army, we, the border guards, kept fighting up to the 
dawn; that is, until 5 o'clock in the morning. I'hen 
almost all of us were either wounded or killed, we 
withdrew from the Zaozernaya Hill to the bank of the 
Lake Khasan, and as we hao no ways to retreat by land 
because those ways were held by the Japanese, I, together 
with the wounded commander of the outpost, Tereshkin, 
had to swim across the Lake Khasan.14

15
16
17
18 
19

THE RUSSIAN MONITOR : I hnc. to swim, together
’|ith Lieutenant Tereshkin, across the Khasan Lake.

A (Continuing) At that time all that could swim,
4wam across the Khasan Lake, At that time the Japanese
I
vfero firing at those who v/ere swimming across the Lake
ôtfhasan from artillery and trench mortars.

21
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Q I hi; so are details which are of no interest
to the Tribunal,

Please toll us, was the post on thu 
Bezjlnjcnnaya Kill a port of our outpost?

A The Hill Bezjin.jannaya was not included 
into our outpost, the Podgornaya. The Bezjimjannaya 
Hill was included into the sector guarded by the 
Podchikoriya Frontier Outpost.

0 And your post was a part of what frontier 
guard outpost?

A I have told you already that the post on 
the Zaozernaya Hill was a part of the Podgornaya 
Outpost and had no connection with the Bozjinjannaya
Hill.

Q Under what circumstances did the clash 
of July 29 occur, and how did it happen that the 
Japanese were driven away fron the Soviet territory 
despito their numerical superiority?

THE PRESIDENT : ’.'’e do not want to hear that
over again. You °re making too much of this, Colonel. 
This is the longest re-examination in the whole his
tory of this court.

COLOFEL SLIRIIOV ; I will soon conclude my 
redirect examination, your Honor. I have two more

ij

I

__questions. ______ ____ __
Q 7/hon was the Red flag hoisted on the
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Q These a ru details which are of no interest 
tr> the Tribune!.

Please toll us, was the post on the 
Bc-z jinjennayr. Kill a pert of our outpost?

A The Iiill Boz jinjannaya was not included 
into our outpost, the Podgornaya. The Bezjimjannaya 
Hill was included into the sector guarded by the 
Podchikoriya Frontier Outpost.

Q And your post was a part of what frontier 
guard outpost?

A I have told you already that the post on 
the Zaozernaya Hill was a part of the Podgornaya 
Outpost and had no connection with the Bezjimjannaya 
Hill.

Q Under what circunstances did the clash 
of July 29 occur, and how did it happen that the 
Japanese were driven away fror» the Soviet territory 
despite their numerical superiority?

THE PRESIDENT : v'e do not want to hear that
over again. You are making too much of this, Colonel. 
This is the longest re-examination in the whole his
tory of this court.

C0L0FEL SLIRKOV; I will soon conclude my 
redirect examination, your Honor. I have two more 
questions.____________ ________

Q V/hen was the Red flag hoisted on the
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Zaoz^-rnaya Kill?
A The Red flag was hoisted on the Zaozernaya 

Kill after the unit nf the; regular Soviet Red A m y
i

on August 6 drove the Japanese awry fror, that hill; j 
that is, the Red flag was hoisted on August 6, in

Ithe norning.
i

Q That is clear. Was this flag there on !
!

July 28, 1938?
MR. FURNESS; I object, your Honor, on the 

ground that this does not in any way arise out of 
the cross-examination.

COLONEL SEIRKOV: Your Honor, I nay qualify
the reasons for which I an asking this question. In 
the testimony of defense witness KIURA, Kazuichi, |

I

who is defense counsel in this trial, on page 22,896 !
of the record, there is an indication that as far back j 
as July 28, 1938, and in addition at the distance |
of three and one-half kilometers fror.1 the town of 
Sadzan, he saw a large Red flag on the Zaozernaya 
Kill, and that flag was so large that it could be 
clearly seen from the town of Sadzan. I consider it 
highly improbable that the frontier post, which was 
highly interested in the camouflage, should have 
hoisted such a large flag.

THïï~PRZS TDENT : The titra  s- nothing whatever-------
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J to do viith the cross-exar.inotinn of this witness.

2 Thu objection is upheld, and the question disallowed.

3 COLONEL SMIRNOV: My last question, your
4 Honor.
5 Q What arris were used by you against the
6 Japanese on July 29, when you assisted the frontier j
7 guard patrol on the Bezjimjannaya Kill?
8 THE PRESIDENT: He has already told us what
9 arris they had. r,hat they used I do not lenow, but \t

10 what does it natter, anyway?
11 I Tv. FURNESS: I subnit, your honor, it is»
12 pure repetition. ;
13 THE PHI'S I DENT : Objection up ho Id.
14 COLONEL SMIRNOV: Your Honor, that concludes
15

my redirect examination, and if the defense has no
16

17 additional questions nay Ï ask the Tribunal to
release the witness on the usual terns.18

19 ITi. FURNESS; I have one question.

20 RE CR 0 SS -EX/!.; I NAT I ON .
21 BY Mi. FURNESS:
22 Q How wide is Lake Khasan?
23

•
A At some places one kilometer wide3 at some

24 olaces 50 meters.
25 Q Where did you swin across it? How wide was

it whoro you swan?
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About 50 to 60 neters.
I wish also to coll attention

2
to the fact that the nap which the witness narked 
already had on it the border as contended by the 
Soviet.

8
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6 THE PFi’iiSIDEKT ; He is released on the usual
7 terns

24
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2 I

COLONEL SMIRNOV: Your Honor, I hope the
;Tribunal will bear with me a moment. I would like

3 to offer the map marked by the witness. It was

4

5 i
not offered by our side.

THE RUSSIAN MONITOR: Correction, please:
6 j "Will the Tribunal please excuse my omission.'*

COLONEL SMIRNOV: I would like to invite7 ,
8

9
10
11

12

13
14
15
16
17
18
19
20 

21

the attention of the Tribunal to the fact that the 
knowledge of the frontier was tested by means of a 
blind map which was offered by the defense.

THE RUSSIAN MONITOR: "...the knowledge
this witness has..."

CLERK OF THE COURT: Photostatic copy of
map marked by the witness, being originally exhibit 
2175, will receive exhibit No. 3374.

(Whereupon, the document above 
referred to was marked prosecution exhibit 
No, 3374 and received in evidence.)

COLONEL SMIRNOV: May the witness be re
leased on the usual terms, your Honor?

22 j THE PRESIDENT: I have already discharged
23 I him on the usual terms.
i

24 j (Whereupon, the witness was excused.)
COLONEL SMIRNOV: I cal], the next prose

cution witrios s, Chernopyatko.

25



CHERNOPYATKO DIRECT
32,153

I V A N  D. C H E R N O P Y A T K O ,  called as a 
witness on behalf of the prosecution, being 
first duly sworn, testified through Russian 
interpreters as follows:

5 I
»6 i

7
8 
9

10

11

12

13 i
14
15 I16
17
18
19
20 

21
!

22 !

23 !

DIRECT EXAMINATION 
BY COLONEL SMIRNOV:

Q State your name, surname, and occupation. 
t Observe the red light, please.

A Chernopyatko, Ivan Davidovitch, an officer 
in the infantry.

Q What is your military rank?
A Major.
Ç, In what arm do you serve?

THE RUSSIAN MONITOR: "Corps."
A I serve in the Border Guard Corps of the 

Ministry of Home Affairs of the U.S.S.P.
Q How long and in what capacity did you serve 

in the Posiet Border Guard Detachment?
A From 1936 to 1939 I served in the Posiet 

Border Guard Detachment, first, as a private, then 
as a junior officer, and then as commander of a 
platoon.

24 j THU RUSSIAN MONITOR: "Non-commissioned
j

25 I officer" instead of "junior officer."
I___ Q _ For participating in what military operations

I

<
»

I
I



CHERNOPYATKO DIRECT
CROSS 3 2 , 1 5 4

were you awarded the highest honorary title, the 
Hero of the Soviet Union?

A The title of the Hero of the Soviet Union 
was awarded to me for participating in the fighting 
in the Lake Khasan area.

COLONEL SMIRNOV: Hay the witness be shown
exhibit 755.

(Whereupon, a document was handed
to the witness.)
 ̂ Is it youm affjdavit? Is the exhibit 755 

your affidavit?
A Yes, thij3 exhibit is my affidavit.
Ç Are the contents thereof true and correct, 

and do you confirm them?
A Yes, I do. f

COLOPEX SMIRNOV: I shall not read those
Darts of the affidavit which were not read into the 
record. The exhibit was admitted as a whole.

The defense may now cross-examine.
THE PRESIDENT: Major Furness.

CROSS-EXAMINATION
BY MR. FURNESS:

I understand from your affidavit that through 
out the month of July you v;ere in command of the 
platoon in the Lake Khasan region, is that correct?
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CHERNOPYATKO CROSS
32,155

A Yes, I served in the outpost of Podgornaya 
at that time. Most of the time I was in the Lake
Khasan area —  most of the time I was at the
Zaozernaya Hill.

Q And, when did you first arrive at the 
Zaozernaya Hill? In June or July of that year?

A At the Zaozernaya Hill, I first arrived at 
the beginning of July, 1938. /

Ç And, what was your rank at that time?
A Junior commander of a platoon.

Was that lieutenant, or doesn't it have 
any such rank in the border guard?

A No, this is not a rank. This was simply 
the post of a junior platoon commander.

THE RUSSIAN MONITOR: Correction: "No, this
is a rank of non-commissioned officer, and this rank 
was called a junior platoon commander."

Ç And, how many men were under you?
A I had approximately thirty men under me.
(* And, where was your post located with refer

ence to Zaozernaya Hill?
A In general, I was attached to the frontier 

guard outpost at P<3dgornaya to be under the command 
of Tereshkin. That outpost had a perijianent post at 
the Zaozernaya Hill, __ _______ _
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I.fR. FURNESS: Could I ask the Russian
interpreter to snell the name of that post?

THE RUSSIAN INTER PI. TER: P-O-D-G-O-R-N-a-Y-A.
Q As I understand from previous testimony, 

that post is several kilometers from the top of 
Zaozernaya Hill, is that right? I am referring to 
the main post under Tercshkin at Podgornaya.

A No, the Podgornaya Frontier Guard Outpost 
was from the Zaozernaya Hill at a distance of about 
six-seven kilometers.

Q That is south of the border marked "T", is 
it not?

«
u Yes, that is southeast of the border marked
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Q Now, was Batarshin under you or was he 
over you in the chain of command, or was he in 
neither position?

A lie was under Dubovoi, the platoon commander. 
Dubovoi was a commander of a reserve platoon.

THE RUSSIAN MONITOR: "Dubovoi was a commander 
of a reserve group of the detachment.

Q Did he then occupy the same rank that you 
iid under Tereshkin?

A Yes.
Q Now, as I understand it, the first time 

that you went to Zaozernaya Hill this period was 
in July; is that correct?

A Yes, at the beginning of July.
I am sorry, I want to say that I was at the 

Zaozernaya Hill before.
THE RUSSIAN MONITOR: "I happened to be at

the Zaozernaya Hill before,"
A (Continuing) When 1 graduated from the 

school for non-commissioned officers, I was sent 
For probation on the Zaozernaya Hill —  to the 
Podgornaya Outpost. From that frontier guard outpost 
[ dozens of times went to the observation post which 
nas separated from the Zaozernaya Hill. From the 
Podgornaya Border Guard Outpost I served until March,
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then vias put into the reserve unit —  was transferred 
to the reserve unit. In July I was in the Zaozernaya 
.Hill the second time, I mean in the second period.

C V/as the outpost on Zaozernaya established 
in July, 1 9 3 8? las it not? I

A The post on Zaozernaya Hill was established 
a. long time ago.

Q How, can tell us ,??here the border of Korea 
is with reference to Zaozernaya Hill?

A Yes, I can show that.
Q Tell us.
A I understood you that I will have to show 

the borderline between Korea and the Soviet Union.
Q I am asking from Zaozernaya Hill where is 

the border of Korea?
A The Korean border is along the Tumen-Ula River.

THE RUSSIAN HOUITOR; "...is on the Tumen- 
Ula River."

Q Across that river there is a railroad, is 
there not? j

A Yes.
0 Kov’, in the region of Lake Khasan and the 

Zaozernaya Hill the residents are chiefly Korean by j 
race, are they not?
_____ A I know nothing about it. 1
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Q Do they speak Korean?
A Who are "they11?
Q The Inhabitants of that region.
A Some of them do. I speak about the population j

Iwhich is on our territory.
Q Don’t a good many of the population on your 

territory to the south of Podgornaya speak Korean?
A I can't say exactly that I know that there 

are some inhabitants who speak Korean.
THE RUSSIAN MONITOR* "...but I know..."

Q There are Korean towns, are there not, to 
the south along the Turnen- Ula River on the Soviet 
side of the border?

A On the Soviet side of the border there are 
some populated places.

Q Now, do you speak —
A (Continuing) There is a village of Podgornaya 

and Gryady.

20 i Q Do you speak, read or write Korean?j
21 j1 A No.
22 1 Q Do you speak, read or write Japanese?

*\ A No.
24 ! Q Can you understand Japanese?
25 j An No.

j _ _ _ _ _ S - Could you describe for us the way the border

; I
Éê



ChEIuVOPYÂTKO CROSS 3 2 , l 60

runs from border mark "T"? In what direction.
A From border mark "T" the border runs in a 

northern direction along the crest of the Hill 
Dlinnaya and then along the crest of a group of 
hills which are situated between the Lake Khasan 
and the River Turnen- Ula, further along the water
shed of the Zaozernaya Hill and then thence to the 
sandy ridge which is to the north of Zaozernaya Hill.

Q It was v/ithin that area that the fighting 
took place, was it not?

A The fighting took place on July 29 on the 
Bezjimjannaya Hill —

Q I just didn’t want you to go any further —
A —  which is 300 meters to the east of the

borderline, that is, on our territory.
Q That first hill that you mentioned after 

border mark "T" sounded like Dlinnaya. That is 
between border mark "T" and the southern end of Lake 
Khasan, is it not?

A This hill, which is called Dlinnaya by the 
border guards, has its foot near the border mark "T" —  
almost near the border mark "T”.
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Q Is that running from Border Mark T? Does the 
"border run in a northeasterly, northwesterly, or due 
north direction?

A As far as I know, the general direction is to !
the north, but at the same time somewhat in the north- |
eastern direction. i j

Q Now, the hill Zaozernaya is a long ridge, is 
it not?

A Yes, It is. j
Q And it is the f-oviet view that the border ran t

aleng that ridge, «ver the summit, and then further 
along the ridge,and then turned down, is it not?

i
A What direction from the Zaoisernaya hill do you

mean, the southern direction or the northern direction?
«

Q Regardless of the direction, it runs along the 
ridge, does it not, as you were taught?

A Yes.
i

Q Now, Bezjimjannaya means a hill without any ' 
name, does it not?

I

THE PRESIDENT: We do not want to hear that
again, and I can assure you I am speaking for every 
Member of the Court.

MR. FURNEbb: I am just trying to bring out
that there are many hills in that region called that sam 
way In the Russian language, but if the Court does not

3
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care to hear it, I will not press it.
Q Now, in your affidavit you testified that for 

two weeks prior to the 29th of July 1938 you observed 
Japanese troops concentrating in the area, an infantry 
regiment strengthened by two artillery mortars and two 
artillery divisions —

THE MONITOR: Is that right, Mr. Furness?
MR. FUHNES: An infantry regiment strengthened

ty artillery and mortars.
Q There were two artillery divisions that you

saw?
A As far back as the beginning of July we ob

served the arrival of the Japanese field troops, but 
through the middle of July we observed the increased 
concentration of Japanese troops on this sector.

Q But vou say that you observed what I read to 
vou, did you not? That is, an infantry regiment 
strengthened by artillery mortars and two artillery 
divions, is that correct?

You can answer that yes or no, I think.
A I can't say that because I didn't see the regi

ment marching in columns, but those positions which were 
held by the Japanese soldiers in those entrenchments 
which were for artillery range, trench mortars, spoke 
for themselves —  spoke-about the strength of the _ ___
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Japanese troops.
0 I want to tell vou that I am reading from your 

affidavit, and if you didn’t observe it I can't under
stand why you swore to your affidavit.

A I said that I didn't see the regiment in the 
marching column, but judging by the —  headed by the 
commander, but judging by the numerical strength and by 
the positions which had been previously prepared, I can 
assure the Tribunal that in that area was about a 
regiment of Japanese troops, reinforced by artillery 
and trench mortars.

Q How many men are there in a Japanese regiment 
of infantry?

A A Japanese regiment has about three thousand

I

I

I

ii
i

men.
I

f Now, can you tell me what you meant when you 
wrote in your affidavit that you saw two artillery 
divisions? »

i

COLONEL SMIRNOV: I have before me the Russian
text from which I see that the witness speaks not of ■ 
artillery divisions but of artillery battalions. If we j 
speak in terms of infantry, then artillery division is 
artillery battalion, in fact.

THE PRESIDENT: We had better have that
cleared up, but I understand the English translation
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Japanese troops.
iQ I want to tell vou that I am reading from your 

affidavit, and if you didn't observe it I can't under
stand why you swore to your affidavit.

A I said that I didn't see the regiment in the 
marching column, but Judging by the —  headed by the 
commander, but judging by the numerical strength and by 
the positions which had been previously prepared, I can

i
assure the Tribunal that in that area was about a !
regiment of Japanese troops, reinforced by artillery j 
and trench mortars.

Q How many men are there in a Japanese regiment 
of infantry?

I
A A Japanese regiment has about three thousand !

!men. !
I0 Now, can you tell me what you meant when you 

wrote in your affidavit that you saw two artillery 
divisions?

i

COLONEL SMIRNOV: I have before me the Russian j
text from which I see that the witness speaks not of ! 
artillery divisions but of artillery battalions. If we !

iI
speak in terms of infantry, then artillery division is !
artillery battalion, in fact. j

»
THE PRESIDENT: We had better have 'that

cleared up, but I understand the English translation
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was supülled by the Russian Drosecutor; is that so?
HR. FURNESS: I do want to object, too, your

Honor, to the prosecutor taking the opportunity, in 
making his objection, to tell the witness what he 
thinks the witness ought to mean.

and we can have it checked. It does not matter what 
the witness says; we can look at his affidavit in 
Russian.

davit is in the Russian language, and Js in the files of 
the Tribunal.

by some competent linguist.
Q When you reported the concentration of 

artillery, how many batteries did you intend to report? 
A Approximated three batteries were there.
0 Did you mean two battalions?
A About three batteries —  there were about

three batteries on a hill to the south from the 
village Hamoka. Two batteries were observed on the 
hill —  to the west of the hill which is to the north
west of Zaozernaya hill, and one battery was on the
northern slopes of the hill which is to the northwest 
of the Zaozernaya hi}.!»

THE PRESIDENT: We have his affidavit

COLONEL SMIRNOV: The original of the affi-

THE PRESIDENT: We shall have it looked into
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THE PRESIDENT: Major Furness, I have a note
here from a Member of the Tribunal who has experience in 
these matters. He says it is better, if it really 
matters, to talk in number of guns, as both batteries 
and regiments of artillery have different numbers of 
guns in different armies.

We will recess for fifteen minutes.
(Whereupon, at 1045, a recess was 

taken until 1100 after which the proceedings 
were resumed as follows:)

L

É
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MARSHAL OF THE COURT: The International«

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Major Furness.
MR. FURNESS: I realize, your Honor, that

it is better to speak of guns but I am using the 
language of this witness in order to find out what 
he means.
F Y HR. JTJRîlESS (Continued):

Q You, of course, reported t>is concentration 
of troops, stationing of artillery, mortars, and the 
building of fortifications to your superior officer, 
did. you not?

A Yes, we reported daily.
Q And he reported it to the central authorities 

presumably, did he not, the Posiet detachment?
A They had to report by all means.
Q What caliber were these guns that you 

observed?
A These guns were about 70, 80 millimeters or 

40 millimeters.
Q Were not all the guns which were on the

23 territory to the east of the River Tumen small caliber
24 I guns, 37#5 or 40 millimeter guns?
25 A IT®, there were also guns of 70, 80 millimeters 

in caliber.
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Q Were not all such guns, if any v/ere there, 
on the other side of the River Tumen down near the 
village of Podgornaya? I am referring now to guns 
of over 40 millimeter caliber.

A I don't understand you. There v/ere no guns 
on our territory.

Q I mean on the opposite side of the river, 
not your territory.

A I-personally observed n© artillery opposite 
the frontier guard outpost Podgornaya.

0 I mean near the village.
A And I saw no artillery near the village 

P'dgornaya in the neighboring territory.
Q V/ere they not on the opposite side of the 

river? When I say the opposite side I mean the side 
furthest from Zaozernaya Hill.

A On the opposite side of the Tumen-Ula River 
we observed the intensive movement of transport 
vehicles and individual soldiers, but—

Q Nov/, I didn't ask ^ou that. I asked you. 
one simple question and I wish you ™ou.ld answer it; 
that is, were the guns, any guns over 40 caliber, on 
the territory across the Tumen River from Lake 
Zaozernaya? You can answer that yes or no and please 
do so.

i
II

I
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I néant Hill Zaozernaya, I am sorry.
A Opposite the Zaozernaya Hill there were 

guns over 40 millimeters, the guns or? 70, 80 milli
meters in caliber.

Q And they were on the other side o.f the 
Turnen River, W r e  they not?

A On the opposite side of the river, that is 
to say on the western bank of the river, we didn’t 
exactly ot',-',,ve the positions, the gun positions, 
but we observed the movement of transport vehicles 
and soldiers.

Q All right, if you don’t v/ant to answer it.
Now, you testified in your affidavit to the evacuation 
of civilian population from the village of Khamoki, 
K-h-a-m-o-k-i.

A Yes.
Q In other testimony before the Tribunal 

this is referred to as the village of T-Iamoka, 
H-a-m-o»k-a, and the village of Khomaku, K-h-o-m-a-k-u. 
They aro all different spellings for the same village, 
are they not?

A I believe that these are names of the same 
village.

Q And that village is about 700 meters from the 
summit of Hill Zaozernaya?



CKERÏTOPYATKO CROSS
3 2 ,lé*

2

A Yes, the eastern outskirts of this village 
are approximately 700 or 800 meters from the summit

3 of the Zaozernaya Hill —  900 meters.
4 0 Did you observe this concentration of troops
5 and this evacuation personally yourself?»
6 1 A Yes, I did.

i

‘ i Q Where were you when you observed it?
A I was on the Hill Zaozernaya at. the 

observation point —  post.
Q How many meters from the border as claimed 

by the Soviets?
A I was approximately a meter or a meter and 

a half to the east of the border line between 
Manchuria and the USSR.

»
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Q And you, of course, reported this evacuation 
to your superior officer, and he reported it to the 
headquarters of the Posiet Detachment.

A Yes, and besides, my commander was personally 
on the hill and observed this personally. The com
mander often was himself on the hill and often ob
served himself.

Q That evacuation took place on the 21st of 
July, 1938?

A We observed the beginning 6f July, but the 
last stage of the evacuation was on July 24 - 2 5.

RUSSIAN MONITOR: Correction, please: In
stead of "beginning of July, "first half of July."

Q Now, exhibit 753 indicates that the inhabi
tants staged a demonstration of indignation on the 
24th of July, three days later. Do you know anything 
about that?

THE PRESIDENT: Major Furness, before he
answers, the Court in reading their maps would like 
to know what is the English equivalent of a "verst." 
fttiat distance?

iuR. FURNESS: I am informed, your Honor, that
it is approximately one kilometer.

THE PRESIDENT: Which is about three-fifths
5f a mile, is that so, five eighths?
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wiR. FURNESS: Five-eighths of a mile, sir.
! I didn't hear the witness' answer to my last
■question, if he answered it.

THE PRESIDENT: It had better be repeated.J
I interrupted.

I

! A There was no demonstration in the Hamoka
'village, but there was the staging of the demonstration
!
; in that village,I %

Q Now, the building of the entrenchments and 
; fortifications and the evacuation of the civilian 
population was all on territory within the borders 
I of manchukuo, was it not?

A The evacuation of the papulation was con
ducted from the Manchurian territory to the Korean 
territory across the Turnen River. The border line
between knnehuria and Korea runs on the Tumen-Ula 
IRiver.

Q The evacuation and the building of fortifi
cations was all within the territory of iianchukuo, was
f
: it not? Now, please answer that yes or no.
i1 a Yes. The evacuation was conducted from the
Manchurian territory into the Korean territory.

Q And the fortifications were all in Manchur
ian territory, were they not?

A Yes, the fortifications were on the manchur
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ian territory into~the Korean territory.'
Q And the fortifications were all in Manchurian 

territory, were they not?
A Yes, the fortifications were on the Manchur- 

ian territory, but we observed the movements of 
troops on the Korean territory as well.

Q And it was obvious, was it not, that this 
evacuation and building of fortifications was because 
fighting was expected in that area?

A Yes, we expected that probably the fighting 
will start in this territory.

Q And do you know anything about the killing 
of a Japanese gendarme on the southern slope of 
Mount Zaozernaya which is reported in exhibit 753» 
which purports to set forth information received from 
the Posiet Detachment?

a I know that the gendarme was shot on the 
southeast slope of that hill.

Q Do you know that his name is iuATSUSHLäA?
A No, I don't know that,
Q And were tv/o other Japanese gendarmes cap

tured about that time?
A I know nothing about the gendarmes, but I 

know that two local residents v/ere detained.
Q Now, in your affidavit you testify that
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between the 18th and the 20th, at different tines, the 
Russian frontier guards captured two local civilians 
with letters from the Khunchun Japanese Detachment 
addressed to the chief of the 59th Frontier Detach
ment demanding withdrawal of Russian forces from 
Zaozernaya Hill. I will read to you parts of a report 
which is included in exhibit 753, page 5*

COLONEL SMIRNOV: Evidently, the defense
counsel is going to read the same supplement to the 
exhibit which was read yesterday. In our submission,

u j it is a waste of time; and besides, this exhibit has
i

12 ! no bearing whatever to the witness, and the report
13
14
15
16
17
18
19
20 
21 
22
23
24
25

cannot be identified by the witness as it was not 
written by him.

THE PRESIDENT: He is entitled to do this as
he was in the case of the preceding witness.

_
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Juli. FURlvESS: I submit to your Honor that
after the objection the witness may know exactly what 
to say. !

i
"On July 23, , . .at 5«00 hours a frontier |I

guard patrol 5 men strong under the section leader 
Zhevgorodnin with a light machine gun, located on 
our territory 4 Japanese and Manchurian soldiers with 
a light machine gun. A cavalry platoon under Captain
Magalov was sent forward from the outpost.............
Magalov discovered at the spot on <■ ur territory 120-150 
meters from the frontier line where the transgressors 
were seen one telegraph pole was pulled d*wn and 14 
meters of wire was carried awey. There were revealed 
footprints os well leading tc the adjacent’ territory.
In this place white flag and a letter written in the 
Korean language of the following contains:

"'On July 16 a letter was sent in the district 
of the long island:

w  I

uî(l) Immediately answer this letter. !
1,4 (2) Immediately withdraw from our .territory 

in the Lake Khcssa.n area, if not situation will become 
grave.

"*(3) The questions which recently arose 
between us is becoming tense, v;e are always ready to 
start negotiations on the frontier line cf outpost
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Khunchun. I want to know your opinion.’"
Do you know anything about this incident?

A Colonel Grebennik, commander of the detach
ment, reported to me —  told mo as an officer that 
such an occurrence was somewhat to the north of the 
Zaozernaya Hill.

THE RUSSIAN INTERPRETER:• We spell the name 
of the colonel, G-r-e-b-e-n-n-i-k.

Q How, was this the seme letter regarding which 
yc-u testified in your affidavit?

A This is the second letter.
Q But the- jist of the letter which I have just 

read to you is the same as the letter which you remem
ber having been told about by this Grebennik?

a Yes, it is approximately so.
Q Nov/, did the Soviet frontier guards dig nhy 

entrenchments, string any barb wire, c.r build any 
other military fortifications in this area prior to 
July 29?

A Prior to July 29 the border guards constructed 
no fortifications th^re.

Q And there remained during that period only 
30 border guards on that hill?

A Originally there were fev/er border guards,
.hut..since thCLléth there wore 30 border guards.
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Q And they were the cnly military forces on 

that hill?
A Yes,
Q Now, in your affidavit you testify on the 

second page that on the 29th a clash occurred with an 
adjacent Soviet frontier guard consisting of 11 
frontier guards* Where were you at this time?

h At that time I was on the Zaczernaya Hill.
Q Hear the summit?
A Yes.
Q About one meter or one meter and e half 

from the border? Correct?
A No. When I observed the fighting —  this 

fighting, we came down somewhat the eastern slope of 
the Zaozornaya Hill.

Q Novi, I road to you an account of a clash 
which appears in exhibit 753 on page 4:

"According to the Posyet frontier guard 
detachment report on July 29, 1938 at 16.00 hours 
the Japanese and Manchurians launched a two group 
offensive against a no-name hill, on the frontier 
line two kilometers north of the hill 'Zaozernaya.1"

COLONEL SMIRNOV: I object to the reading
of this document, your Honor, as the document has 
already been admitted in evidence and reading it is a

\
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waste of time.
THE PRESIDENT: Can't you summarize, Major

Furness? We have every sympathy with that objection.
ioR. FURNESS: I'll try to leave out the

parts which I don't care to stress.
"The first group - 50 men strong with a 

light machine gun.
"The second group - nearly a company, at

tacked a no-name hill 1000 metres northwest of the 
hill 'Zaozerneya.' . . .  Our frontier guard patrol
withdrew,

"A group from the garrison on Eaozernnya* 
hill . • • marched out to support it,

"The group advancing from the 'Zaozerneya' 
hill is engaged in a skirmish with the group of Japan* 
esc soldiers on cur territory.

"The observation is made difficult by dense
fog."

Is that an accurate report of the skirmish 
as you observed it?

A No, this is a somewhat distorted picture of 
the events. First of all, tho no-name hill is not 
to the northwest of the Zaozerneya Kill but to the 
northeast.
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THE PRESIDENT: You should be satisfied with
that. You arc putting prosecution evidence to him, 
aren't you, and you ere getting these answers. Why 
do y m  want to follow it up?

HR. FURNLSS: I don't Ccare to. It is testimony
of his own deta.tchment, contemporary, not with any 
trial in mind and not after testimony —  other testi
mony —  has been submitted to this Tribunal.

THL PRESIDENT: Y’e fully appreciate that. He
is, however, asked to recollect over eight or nine 
years, I forget which, and here you have a document 
written at the time by a responsible person and yet 
you want to continu^ this cross-examination.

HR. FURNLSS : I will let it go.
COLONEL SMIRNOV: I would like to call the

attention of the Tribunal to the fact that from the 
title of this document it can be seen that this isn't 
a report of his own detachment but a report of the 
Chief of the People's Commissariat for Home Affairs, 
Frontier Corps, in that district.

RUSSIAN MONITOR: Of the Far Eastern district.
RUSSL.N INTERPRETER: Of his district.

Q At any rate there was fog at that time, was 
there not?
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Hill and the Bezjimjnnne.ya Hill,
Q Was it raining?
ii Yes, it was. There was & slight rain; it was ( 

drizzling.
Q Well, now, £s I understand it you came up with 

your detachment of four men, is that correct? I will 
withdraw that question. I will withdraw the question andj

Isubstitute: 1
i

You ordered the detachment' to go in support j 
of the men who were engaged in the skirmish v/ith the 
Japanese, is that correct?

ii That was ordered by the commander of the out
post, Tereshkin.

Q nil right. Now going on to the night of the 
31st of July, 1938» £$ I understand it about twelve 
©'clock that night on c reconnaissance parly you heard 
Japanese speech. j

il Yes, as you say.

Q ’hat were they saying?
*4 <iS I don't knov; Japanese, I don’t know what

they were saying.
Q How did you know it was Japanese at all?
L We were getting letters on behalf of the

Japanese commander, which letters contained demands 
that we should withdraw from Znozernnya. Hill. The
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troops under Japanese officers were opposite us. It 
v/r s quite cle.'r that the Frenchmen couldn't appear 
during the night.

Q Those letters Wt„re in Korern, weren't they? .
i. The Jr.or.ne.se were bossing the show both in 

î.cncYurie end Korea end they didn't observe the border 
lin«. between Korea. and Aanchuria.

Q I asked you whether those letters were in 
Korean, wore they not?

A One letter was in the Korern language.
Q Now, I gather th-t even after this skirmish

%on the 29th there wore no reinforcements and no build- ' 
:*ng of any fortifications on that hill, is that correct?

4. Just as you say. #
Q 4.11 right. Now you were wounded and went out 

of action on tnc morning of the first of August, did 
you not?

4. It was on the morning of ..ugust the 31st.
Q You nk.an August 1, don't you?
4. I was put out of action on the morning of 

4.ugust the 31st.
THE PRESIDENT: July 31.
THI VITNESS: I mean July the 31st.
,.R. FURNESS: The testimony of both v/itncsscs

vas that the action started about midnight of the 3 1st,
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ycur Honor, so it would be the morning of August 1,1 
take it.

THE WITNESS: The fighting bogen on the night
from July 30 to July 3 1 .

COLONEL SMIRNOV: It seems to me that my
learned counsel is misquoting the evidence because in 
all the evidence it is stated that the events occurred 
on the night of July the 31st, from July the 30th to 
July the 31st.

iiR. FURNESS: Well, his testimony is that he
was on a reconnaissance party on the night of July 3 1 , 
I938, and et twelve o'clock that night he heard Japanese 
speech, so I assume that it was after that that he was 
wounded.

THE PRESIDENT: Well, we- can read his affidavit.
MR. FURNESS: It appears on page 2.
COLONEL SMIRNOV: I have before me the Russian

text of the affidavit and it is said here in black and 
'.■>'hite that the events did not occur during the night 
of July the 31st but on the night of July the 31st.

THE PRESIDENT: Well, what is the difference?
RUSSIAN INTERPRETER: On July 30, 31.
RUSSIAN MONITOR: On the night between July 30

and 3 1 .
THE PRESIDENT: We will adjourn until half
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AFTERNOON SESSION !
1

’j’hcj Tribunal met, pursuant to recess, at 1330. 
MARSHAL OF THE COURT: The International

military Tribunal for the Far East is now resumed.
THE PRESIDENT: 7ith the Tribunals per

mission the accused OSHIMA and TOGO will be absent 
from the courtroom for the whole of the afternoon 
session conferring with their counsel.

General Vasiliev.
GENERAL VASILIEV: Your Honor, the prosecu

tion would like to have the permission of the Tribunal to 
submit^bn ttnnday or- after the completion of KOISO’s 
case, its views as to the affidavits of the Japanese
witnesses, orisonurs of war, not produced before the ♦
Tribunal. At the request of Hr. Chief Prosecutor,
Hr. Tavenner is preparing argument on this subject.
R'e arc raising this question now because if the Tri
bunal rules to hear the argument immediately after |

i

Ii

»

the examination of Chernopyatko, wo have to use the 
time taken up by the remainder of the affidavit of the
witness for prep-ring the argument,

THE PRESIDENT ; VTe will hear that argument 

on J.onday,
________ GENERAL VASILIEV: Thank you, your Honor.
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HR. BLAKEHEY: I should like to inquire

what the nature of the natter to be argued is and 
whether any reply is expected fron the defense.

THE PRESIDENT : V7e do not know what the
argument is before we hear it. v'e refer you to the 
Chief Prosecutor.

PR. BLRKENEY: Well, may I simply p'oint out
that according to our understanding this natter of 
the affidavits of witnesses who have not been pro
duced was closed by the order of the Tribunal entered 
on the 17th of Juno, which order has been executed.

THE PRBSIDBIT: The Court has given no
intimation to the contrary. I explained the Court’s 
attitude when this natter arose before.

Hi. BROOKS: Since I an following with the
presentation of KOISO's case, I wish the Tribunal 
would consider trying not to interrupt the orderly 
presentation of that defense by any long argument.

THE PRESIDENT: There is no present inten
tion of interrupting KOISO's case.

I!'. BROOKS: I understand that KOISO will go
on this afternoon*, that is, his case will commence 
this aftorno'on, with the very little amount of time 
left.

THE PRESIDENT : How many items have you on
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your order of proof, Captain Brooks?
HR. BROOKS: I believe there is eleven or

twelve, your Honor.
THE PRES I DECT : Y.'e assumed that you would

finish well within a day. V.'o ray be wrong about that.
Lot. BROOKS: A lot depends on the prosecution,

your Honor.
TIE PRESIDENT? Linjor Furness.

I V A N D. C H E Ft N 0 P Y A T K 0, called as a 
witness on behalf of the prosecution, resumed 
the stand and testified through Faissian inter
preters as follows:

CEOSS-EXALINATIOIT 
BY I .R. FUR NL SS ( C ont inued ) :

Q Ilajor, as I understand it, this fighting 
that you have just testified to began about nidnight?

A Yes, that started at midnight, on the night 
fron the 30th of July to the 31st of July.

Q And you were wounded and went out of action 
six hours later; is th~t correct?

A Yes, after six or seven hours.
Q So that you took no part in the fighting 

after that date?
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Q Now, the witness Toroshkin testified on 
nage 7781 of the record that only frontier guards 
took oart in this later fighting on Hill Zaozernaya, 
and according to your affidavit these guards numbered 
thirty men. I gather from that that even after the 
fighting on the 29th no reinforcements were brought 
up to defend the hill. That is correct, is it not?

A Ho, that is not correct.
COLONEL SHIillIOVî It souns to re that the 

defense counsel rust faithfully quote Tereshkin. It 
is clear that Tereshkin was wounded on the 31st, him
self, as is seen from his testimony, and he wasn't on 
the battlefield after the 31st. There is nothing 
about that in his testimony, and ho couldn't give any 
testimony concerning that battle.

HE. FURNESS; He assumed to give testimony, 
and I really think that when these objections are 
made the counsel for the prosecution should not state 
the evidence so as to remind this witness what he 
should testify. He was apparently wounded at about 
the time that this nan was v/ounded.

THE PRESIDENT : The objection is overruled.
0 That is correct, only Soviet frontier guards 

took part in that fighting5 is it nbt?
____ A  No, that is not correct. During that night
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Q Nov;, the witness Toroshkin testified on 
nage 7781 of the record thnt only frontier guards

j took nart in this later fighting on Hill Zaozernaya,
;l

and according to your affidavit these guards numbered 
j thirty men. I gather from that that even after the 

fighting on the 29th no reinforcements were brought 
up to defend the hill. That is correct, is it not?

A No, that is not correct.
COLONEL SIIIRNOV: It seems to re that the iI

defense counsel must faithfully quote Tereshkin. It 
is clear that Tereshkin was wounded on the 31st, him
self, as is seen from his testimony, and lie wasn’t on

I
the battlefield after the 31st. There is nothing 
about that in his testimony, and he couldn’t give any 
testimony concerning that battle.

HR. FURNESS; He assumed to give testimony,
and I really think that when those objections arei
made the counsel for the prosecution should not state

I
the evidence so as to remind this witness what he !
should testify. He was apparently wounded at about j 
the time that this nan was wounded.

THE PRESIDENT; The objection is overruled.
Q That is correct, only Soviet frontier guards 

took part in that fighting; is it nbt?
A__No, that .is not correct.__During that night
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one platoon of field troops cane up to us anc! they 
also participated in the battle.
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<4 That was about thirty men, was it?
A Yes, thirty men.
Q So that if eleven men were killed or wounded 

in the fighting on the 29th, fifteen to twenty killed 
on the night of the 30th and 31st, that left approx
imately twenty men on that hill, didn't it?

A No, that is not correct, because the frontier 
guard patrol which was on the Bezj imjannaya Hill was 
not a part of the patrol which was on the Zaozernaya 
Hill. These were two separate patrols from two separate 
outposts on the Bezjimjannaya Hill. On the Bezjimjannaya 
Hill there was a patrol from the Podchikorlya Border 
Guard Outpost and on the Zaozernaya Hill there was a 
patrol from the Podgornaya Border Guard Outpost.

It left only sixty men then, is that wnat you
mean?

A There were sixty men on the Zaozernaya Hill.
Q All right. Now, did you at the time that you

gave your testimony in this affidavit, just before that 
time or during that time, talk with the witness Tereshkin 
regarding your testimony in this matter?

A No, I had not talked with Tereshkin.
<4 Bid you ever talk to Batarshin?
A No, before giving my testimony I had no talks

--He was gnnnaniy summoned in the morning
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of that date, and in the afternoon I was summoned.
3atarshin brought me to the building in which we gave
testimony, and I went into that building. I was sum-

y
moned to give testimony.

Q Did you discuss with him what your testimony
was to be and what his testimony was to be?

»

A No, we had no talk of that kind on that subject 
Q E)id you come here from Russia to Tokyo with 

3atarshin?
A Yes, we came together.
Q Did you at any time during that trip discuss 

your testimony on this matter with Batarshin?
A No, when we were corning here we had no talks 

on that subject, but when we came here we discussed 
tne matter in general terms, but not specifically.

Q And did you discuss with him or with anyone
I

else his testimony before this Tribunal yesterday? |
A I asked him how the examination went, and he 

told me that he had told in court all that he knew —  
all that happened. There was no use for us to discuss 
the subject in detail as we saw the same things our
selves and observed them ourselves.

Q Curiously enough, that is just what ho said, 
in almost - the .same ..words,__________________ ____________ J
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THE PRESIDENT; That is a matter for comment. 
MR. FURNESS: That concludes the cross-

examination, your Honor,
THE PRESIDENT: Colonel Smirnov.
COLONEL SMIRNOV: I have only three or four

questions to the witness.
REDIRECT EXAMINATION 

BY COLONEL SMIRNOV:
Ç Mr. Witness, defense counsel asked you a 

question about a demonstration that was arranged in 
the village opposite the Zaozernaya Hill, on the north
west of the Zaozernaya Hill. Your reply was interrupted 
by defense counsel. What kind of demonstration was it?

A Four men arrived at the village. They had 
with them movie cameras. Probably according with their 
orders, forty men were gathered —  thirty men were 
gathered.—  Evidently according to their order, thirty 
men were gathered that were men from .the Hamoka Village, 
All of them were gathered at a square which was clearly 
seen from the Zaozernaya Hill. One of the men who came 
to that village began to deliver a speech, waving his 
hands and pointing in the direction of the Zaozernaya 
Hill. At that time a film was made of it. Then, the 
gathered men were ordered to march past the movie camera. 
They were walking slowly and didn't wave their hands
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I

and after that one of the men who came to the village
stopped them, and then he stepped forward and began
to show them how they should walk, how they should wave'
hands and shout. After that, the gathered men did what I 
that man told them to do, obediently did that. That 
was not a demonstration of Indignation, but a revolting 
demonstration.

I am not interested in that. That is your
comment.

The second question: Is it known to you when
the’Soviet field troops v/ere brought into action on 
the Zaozernaya Hill?

A One platoon of field units was brought into 
action on the night from the 30th of July to 31st of

* I
July. But I don't think you can call it field troops.
The regular army units were brought in later. I don't 
know when. I can only tell that on my way to the hospi
tal in Vladivostok, I met columns of army units which 
were quickly marching to the place of the clash in the 
area of the Zaozernaya Hill.
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Q On what date was that?
L That was the 31st of July —  in the after

noon of the 31st of July.
0, Replying to dofeneo counsel's question, you 

said that the post on the Zaozcrnaya Hill was 
established prior to July, 1938. Can you tell us 
when this port was established?

A I can't tell exactly when this post was 
established.. When I was in that area in 1937 that 
post had already been established -- in the beginning 
of 1937 that post had already been established there, 
and the veteran border guards told me that that post 
had been established a long time ago, and they didn't 
know exactly when.

15
16

17
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19
20 

21 I
22 j[I
23
24

I
25

Q i»nd my last question. Were you on the 
Zaozernaya Hill on July 11, 1938?

A Yes, I was on the Zaozcrnaya Hill on the 
11th of July, 1938.

MR. FURNESS: I object, your Honor. This
does not .«.rise out of cross-examination.

THE PRESIDENT: Well, if he had asked per
mission before the cross-examination, I have no 
doubt he would have received it, because other 
witnesses were allowed to supplement their affidavits 
You must get our permission, of course. I do not
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know v;hcthor the Court is inclined to give it. TheyI1 may not think it is worthwhile.
2

COLONEL SMIRNOV: Hay I explain why I have
3
! asked that question?4 »
I TIT. PRESIDENT: That is what the Court

,,I desires to hear.6 I
- I COLONEL SIIRNOV: I don't know whether it
8 is nropc-r to give thi
9 of the v.'itners.

10 1 1 1. FURNESS :
n doc sn't know if it is
12 is not.

explanation in the presence

If the Soviet prosecutor 
proper, I am certain that it

13
14
15
16

17
18

20

21

22 !
23

TRT. PRESIDENT: Well, wc arc not bound by
your opinion, Major Furness.

I think it should be a matter that could 
be explained without asking the witness to retire. 
Wo could do that, if necessary.

There is no need to translate —  oh, you 
will sneak in Russian, of course.

COLONEL SMIRNOV: I'd like to refer to two
nages of the record, that is, 2 2 , 9 2 3 and 2 2 ,9 0 0 and 
to some other documents.

24 TEE. PRESIDENT: You need not he so cryptic,
25 Colonel Smirnov. If this ftere a new matter alto

gether, you would be entitled to take the witness
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outside and prepare his affidavit.
I don't know why you can't allow him to 

hear what you are going to say.
COLONEL SI> IRNOV: It is not a new matter,

your Honor. Simply, in the defense evidence was 
contained mention of some events that took place on 
July the 11th, 1938, on the part of the Soviet 
border guards on Zaozernaya Hill. In order not to 
call this witness once more in rebuttal, and this is 
an eye witness and his testimony is conclusive, I 
want to ask him what happened on Zaczennaya Hill on 
July the 11th.

I\!R. FURNESS: If your Honor please, if this
were a new matter, he would be required under the 
rules of the Court to make an affidavit and submit 
it to us in advance.

THE PRESIDENT: A majority of the Court is
against allowing the question to be put.
BY COLONEL SMIRNÜW (Continued):

Q Hr. Witness, tell us: Had the post on
Zaozernaya Hill any characteristic features that 
could be observed from Manchurian territory?

HR. FURNESS: If your Honor please, this
again is new matter and doesn't arise out of the 
cross-examination in any way.
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THF PRESIDENT: Objection allowed.
COLONEL SMIRNOV: In that case, your Honor,

I would like to have your direction on the following 
subject. Two defense witnesses gave testimony on those 
very important incidents in the given case. Both of 
them were never on the Zaozernaya Hill themselves.
I mean TANAKA, Ryukichi, and MI UR A , Kazuichi.

Thus, the defense was permitted to produce 
two witnesses, neither of whom was present on the 
Zaozernaya Hill as an ejre witness. The present 
witness is an eye witness who was on the Zaozernaya 
Hill on the 11th of July and at a later date, too.

May we produce his affidavit without recall
ing him in rebuttal, in order not to keep him for a 
few months in Tokyo until the rebuttal starts?

THE PRESIDENT: That very point has been
nlaced before the Court already and decided against 
you, Colonel Smirnov. You should have included it 
in his affidavit originally.

COLONEL SMIRNOV: Yes, your Honor, but in
March of 1946 we were not in a position to know what 
evidence the defense would produce, say, in May, 1947. 
There is only one issue involved.

THE PRESIDENT: But, you had another witness
before this. You produced a supplementary affidavit,
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brd it was allowed to be read.
COLONEL SI'IRNOV: We presumed that we would

be allowed to ask one question. We mean to ask only 
one question.

THE PRESIDENT: On the same matter that has
already been decided? No, because we are not going 
to reopen the decision.

You may be able to give this evidence in 
rebuttal. I am not in a position to say.

COLONEL SMIRNOV: It means, your Honor,
that we have to recall —  to bring this witness here 
from Moscow again.

THE PRESIDENT: The Court is well aware of
the consequences of any order it makes.

COLONEL SMIRNOV: Yes, your Honor. In that
case, I will ask another question which is within 
the scope of the cross-examination.
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Q Yt/hen was the first clash between the Japanese 
and the Soviet troops in the area of the Bezjimjannaya 
and Zaozernaya hills?

IA The first clash between the Japanese forces 
and the Soviet border guards occurred on July 29th 
on the Bezjimjannaya Hill. The Bezjimjannaya Hill is 
300 meters away from the State borderline to the 
east of that State borderline.

I
Q All the rest the Court already knows, Witness. ]

Were there any other clashes besides the
j

killing of the gendarme prior to the 29th of July? ■
A * No fighting clashes were there prior to j

July 29, neither in the area of the Bezjimjannaya j !
Hill nor in the area of the Zaozernaya Hill.

Q Were there any troop movements or the 
construction of fortifications on the western slope 
of the Bezjimjannaya Hill, in general, or prior to

I
that time conducted by the Soviet forces?

MR. FURNESS: I submit, your Honor, this [

is mere repetition and therefore I object to it. %
THE PRESIDENT: Objection upheld.

. 1'COLONEL SMIRNOV: That concludes my redirect j
examination,' and, if the defense has no questions, I ! 
ask that the witness be released on the usual terms. 1

THE PRESIDENT: He is released accordingly.

Ä ' & Z
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(Whereupon, the witness was excused.)
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COLONEL SMIRNOV; However, in connection 
with the statement made by defense counsel that 
according to Tereshkin1s statement only border guards 
participated in the fighting after July 31, I invite 
the attention of the Tribunal there is nothing of 
the kind at page 7>782 of the record. And the 
testimony of Tereshkin was over on July 31 when 
Tereshkin was wounded.

That is all, your Honor.
THE PRESIDENT : Major Furness.
MR. FURNESS: If your Honor please, my

reference to the record was, I think, page 7,781, not
15 I «82.
16 ! 
.7 
18
19
20 

21 I
22 ;
J  
231 
24 i

In connection v/ith this testimony I wish to 
call the attention of the Tribunal to the following 
pages in the record: Testimony of the witness MIURA,
pages 22,879 to page 2 2,902; the testimony of the 
witness TANAKA, Ryukichi, pages 22,713 to 22,728 
of the record, pages 22,740 to page 2 2 ,7 5 1 of the 
record and pages 22,94-3 to 22,968 of the record. This 
is all of the testimony of May 2 1 and May 23, 194-7.

As Mr. Blakeney has stated, the defense 
will ask leave to reopen its case to introduce evidence

jj
i

II

I
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in reply to this evidence which has been received 
by the Court.

THE PRESIDENT: That position has been
fully covered in the Tribunal’s announcements.

What is the next business?
MR. BROOKS? If your Honor please.
THE PRESIDENT: Captain Brooks.
MR. BROOKS: I believe that the prosecution

has an announcement on the first document on the 
order of proof.

THE PRESIDENT: Mr. Sutton.
MR. SUTTON: May it please the Tribunal, the

prosecution has made an investigation to determine 
whether or not the translator’s note, which appears 
in exhibit No. 2214 at page 15,8 1 7, lines 14 to l6 

of the transcript, was correct. The translator’s 
note recites that the word "KOISO" should be 
substituted for "ARITA."

Our investigation has disclosed that the 
translator's note is erroneous, and that the word 
”ARITA” appearing on line 14, page 25,817 of the 
record is correct and that the ̂ portion of exhibit 
No. 2214 which begins on line 14, page 15,817 with 
the words, "Japan was convinced ARITA emphasized..." 
and continuing to the end of the exhibit is the

I
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report of a speech made by AR1TA and no part of this 

portion of the exhibit should be attributed to KOISO.

MR. BROOKS: In relation to exhibit 2214,

record page 15,813? I wish to direct the Court's 

attention to the original of this exhibit which 

consists of photostatic copies of captured German 

documents.
The first page of this exhibit is apparently 

with editorial guarantee and seems to be continued 

on another page. However, notice what is printed 

on top of page 2: "Rav/ Material. For personal

information only without editorial guarantee.'1 Then 

in brackets: "(Continuation from page blank)" without

naming any page. V/e submit there is no connection 

between these two documents.

Then notice on 5th line from the bottom of 

page 1 of the English copy of exhibit 2214 that 

where previous sentences were all double spaced, from 

here on it is all single spaced —  this is on the 

original copy in German —  with the words "Japan was 

convinced, ARITA emphasized, of the necessity of 

further strengthening the Anti-Comintern Pact." (Line 

34, record page 15,817)
This sentence expressing emphasis gives the 

tone or refers tr- the previous statement being made
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by AKITA but not being emphasized.
Also, as the prosecution has pointed out, 

translator's note, sic, error for KOISO, as shown 

in line 4 from the bottom of page 1 of exhibit 

2214 in English does not appear in the original derman 

text and should be deleted from line 15 and 16  of 

record page 15,817.
For the above reasons we move that the Court 

strike and disregard that part of exhibit 2214 from 
the record, starting with page l5,8l6 at line 15 
to page l5,8l8, line 5.

THE PRESIDENT: The Court will consider

the application.

Do you wish to be heard, for. Sutton.

• foR. SUTTON: The prosecution respectfully

submits that the only error is the one pointed out 

by the prosecution.
foR. BROOKS: In answer, your Honor, I can

say a careful examination of the original German 

document and the photostats will bear out my statement.

Mr. President and Members of the Tribunal, 

we will now present the case of Kuniaki KOISO. V/e 

do not desire to make an -opening statement.

We call as our first witness KOISO, Kuniaki.

3 2 , 2 0 0
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|K ü N I A K I K O I S O ,  an accused, being first 

duly sworn, testified through Japanese inter

preters as follows:
DIRECT EXAMINATION

5 IBY MR. BROOKS:
I6 J Q State your name to the Court.

7 J A KOISO. Kuniaki.
8 I MR, BROOKS: I ask that the witness be handed
9 idefense document 2531*

0»hereupon, a document was
handed to the witness.) 
o Is that your affidavit?
A Y es •
0 Have you signed it and is it true and cor-

10

1 1

12

13

14

15

16
17

18 !

191
20 I
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!rect?

A
places. 

o

I have some corrections to make —  three

In the English or Japanese?

A I think both in the Japanese and English 

texts. I refer to paragraph 2 of the first section —  

numbered section.

THE INTERPRETER :&cond paragraph under the

section numbered 2, first line of paragraph 2 in the
i
(paragraph numbered 2, which begins ’'In order to read- 
I-lust at leapt nominally. 11________________ ______________
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The witness asked correction by striking out 
the word '•nominally" and replacing it with the word 
"equipment."

THE PRESIDENT : That doesn't read so well
either. It reads now "In order to readjust at least 
equipment." It could be right.

THE INTERPRETER: Hr. President, in order to
make the English readable, the change in that one word 
will require a change almost in the entire sentence.

THE PRESIDENT: 7e will leave it at that for
the time being.

MR. BROOKS: T might suggest, your Honor,
that some of these changes that will be made might be 
made by an errata sheet later if the prosecution has no 
objection to it. It will save a lot of time.

THE PRESIDENT: That is so. Are the other two
corrections extensive?

MR. BROOKS: I don't know, your Honor. I
didn't even know about this one.

THE INTERPRETER: The witness said: "The
next correction pertains to the numbered paragraph 21  

on page 19 and going on to 20 of the affidavit."
Line 12 from the bottom of page 20, the date 

august, 1939, should read May, 1939- That is correc
tion No. 2.
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1
The third correction: paragraph numbered 27, 

page 26, line 2 from the bottom, "autumn in 1939" 
should be revised to read "spring of 1939."

That is all in so far as corrections are con
cerned.

0 Is it true and correct as corrected?
A ves, true and correct.

MR. BROOKS: We offer defense document 2531
into evidence.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2531

will receive exhibit No. 3375.
(Whereupon, the document above 

referred to was marked defense exhibit 3375 
and received in evidence.)
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MR. BROOKS: Omitting the formal parts, I now
commence reading defense document 2 5 3 1, exhibit 3 375*

"1 . I was born on 22 March, l880, and was
i

commissioned an infantry second-lieutenant in June, j
1901. I was promoted to the rank of major general in j!
December, 1926. jI

"I was appointed Chief of the Military Affairs j
Bureau of the Army Ministry in August, 1930, and pro- I

!
moted to the rank of lieutenant-general in August, 1931.
1 was assigned as Commander of the Korean Army from
2 December 1935 to 15 July 1938, and was promoted to
the rank of full general in November, 1937. I was :
attached to the Army General Staff on 15 July 1938, and 
in the same month was placed on the reserve list ending 
my career as a military man.

"After retirement from the Army I had no further 
connections whatever with military affairs and my 
political activities were limited to. the time and !
duties of the offices to which I was appointed but which j

I

I did not request but accepted only as a duty to my 
country.

"2. After World War I the armaments of the 
military forces became obsolete. As there were move
ments for their reduction due to the pressure of public 
...opinion, the military improvement was not satisfactory
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MR. BROOKS: Omitting the formal parts, I now
commence reading defense document 2531, exhibit 3375*

"1 . I was born on 22 March, 1880, and was 
commissioned an infantry second-lieutenant in June,
1901. I was promoted to the rank of major general in 
December, 1926.

"I was appointed Chief of the Military Affairs 
Bureau of the Army Ministry in August, 1930, and pro
moted to the rank of lieutenant-general in August, 1931.
1 was assigned as Commander of the Korean Army from
2 December 1935 to 15 July 1938, and was promoted to 
the rank of full general in November, 1937. I was 
attached to the Army General Staff on 15 July 1938, and 
in the same month was placed on the reserve list ending 
my career as a military man.

"After retirement from the Army I had no further 
connections whatever with military affairs and my 
political activities were limited to, the time and !
duties of the offices to which I was appointed but which j

I

I did not request but accepted only as a duty to my 
country.

"2 . After World War I the armaments of the 
military forces became obsolete. As there were move
ments for their reduction due to the pressure of public 
npinion,_the military improvement was not satisfactory
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for the nation to wage any T«ar and the condition of 1
j

military equipment, materiel and ammunition industries j

grew alarming from the ndpoint of national defense !
irequirements.

"In order to readjust at least equipment the 

mobilizable strength of thirty-two divisions, which 

heretofore had been the basis of the wartime fighting 

strength, was reduced to twenty-eight divisions after 

April, 1931» Moreover, about the time of the outbreak 

of the Manchurian Incident in September of the same 

year, a proposal was under consideration to further 

reduce our peacetime strength of 17 divisions by re

ducing and changing the Imperial Guard Division to 

simply the Imperial Bodyguards and abolishing the two 

divisions of Utsonomiya and Kyoto. This was the state 

of the Army's strength which I learned through perfor- 

ance of duties in the Military Affairs Bureau, and the 

Military Equipment Bureau. ,
"After I assumed the post of Chief of the 

Military Affairs Bureau I heard of the frequent 

occurrence in China, particularly in Manchuria, of acts 

committed by Chinese arising from anti-Japanese senti

ment, of the infringement of Japan's vested interests, 

of interference with the Japanese right of residence 

and business, and of acts endangering their lives and
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1 properties, and that as the result of these incidents, 

feeling between Chinese and Japanese residents in* 

Manchuria was becoming daily more strained. In view 

i of the situation at home and abroad as stated above —

I I do not remember the exact date —  I presented my 

j view to the War Minister and Vice-Minister on how to 

j  avoid war, by adhering to the policy of patience and 
forbearance in the face of any developments of situation 

in China, especially in the Manchurian area.

"Being aware of the situation, both the 

I Minister and the Vice-Minister agreed with me. I ex

pressed this view also to the Vice-Chief of the General 

Staff, and I found him entertaining entirely the same 

opinion.

"I also heard that because of such condition i
of the military forces the Chief of the Army General 

Staff KANAYA sent Ma,1or General TATEKAWA to Manchuria j
I
i

in the middle of September, 1931 to transmit to the j 
Commander of the Kwantung Army the central army 

authorities' intention of adhering to a policy of 

patience and forbearance, regardless of developments." ;

THE PRESIDENT: This is a convenient break. |
I

We will recess for fifteen minutes. j

(’//hereupon, at 1445, a recess was j

________ taken until 150 0, after which the proceedings !

were resumed as follows:)
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I MARSHAL 0 * THE COURT: The International
Military Tribunal for the Ear East is now resumed.

THE PRESIDENT: Captain Brooks.
HR. BROOKS: Language section, when we get

to numbered paragraph 2 7, there will be a pause "or 
a brief statement at the end of paragraph 2 and para
graph 3 of paragraph 2 7 in relation to those documents, 
as requested by the prosecution.

THE PRESIDENT: \'Ie propose to adjourn at
twenty minutes to ^our to review the Military Police 

il ; under the command of Lieutenant Colonel Kenworthy.
IT. BROOKS: Continuing reading exhibit 3375,

starting at paragraph 3, page 3 of the English text:
I "3. Some of the young officers of the armed
I forces became extremely indignant over the condition 
of armaments, and because they thought certain internal 
political practices were disregarding the interests 
and welfare of the nation some of these young officers 
planned to effect administrative reforms with certain 
civilians and some did individually do so. Actual 
instances of their actions are the March and. October 
Incidents, which were successfully nipped in the bud, 
and the May 15th and the February 26th Incidents. 
Officers on the active list of army and navy had been 
prohibited as a matter of policy from engaging in

18 !

n

, L*
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I political activities in such a way.I
1 "Dr. OKAWA and his followers resented

2 corrupt party politics and wanted to reform the 

internal political system by giving birth to a 

cabinet under the premiershin of General UGAKI, who
5 II was then War Minister. Dr. 0KAvrA wanted General
6 !I UGAKI to take an active post but the plan they 

formulated was reckless and it met with General 
UGAKI’s refusal and they were thus obliged to abandon 
the plan.

• "This was the so-called March Incident,
12 j and had no relation with the Manchurian Incident to
13 I my knowledge.

8

9
10

11

14 "In relation to the above, I was requested

15 jby Dr. OKAWA, whom I met for the first time, to make
16

17
18

arrangements for him to see General UGAKI, so that he 

could, inform the General of his plan. After asking the 

nature of the plan that he ’-anted to suggest to the 
»  ! a.
20

21

22

23

24
25

General, I voiced my disapproval of arranging for an 

interview to suggest such a reckless plan and advised 

the Doctor to abandon it. I recall that the Chief of 

the Appointment Section of the Army Ministry at that 

time, Colonel OKAMURA, Yasuji, was present at this 

discussion. Dr. OXA’RA, however, refused to listen to 

my advice, and. persisted in his request to see the
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T7ar Minister, I said to him, if he handed me his plan 

in writing, I could report it to General UGAKI, As 

X expected, on reading this document, General UGAKI 

“latly rejected the plan and I informed Dr. OKAYJA of 

this which ended our discussion thereon. Prior to 

this, "'hen I had asked Dr. OKAWA for the olan in 

writing and he answered that he would submit it after 

consulting and making it out with others, I inquired 

who 'the others' were. He did not reveal their names, 

but, this is when I learned that t’ey were young 

officers of the Army General Staff.

"As I ,:as in a position as chief of the 

Military Affairs Bureau which required me, by virtue c 

my office in the r'ar Ministry, to discourage military 

men from such action, I advised Dr. OKAWA to abandon 

this plan and to sever his connections with such 

young officers as were concerned with it, explaining 

that officers were prohibited from engaging in such 

political activity.
"Besides making a report to higher officials 

I also informed the Vice-Chief of the General Staff 

and. suggested that he should Y/arn the young officers 

of the General Staff not to approach or to associate 

with OKAWA in such matters. It was at this time that 

I ..was told by the Vice-Chief of t he_General Staff that
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io

i there were indications that Array firecrackers hadij been delivered to OKAWA's faction by these young 
j officers. I called his attention to the necessity for 

I having them returned immediately in order to avert
i

I trouble for such array personnel and to nrotect thej
prestige of the army.

"Later I heard that Dr. OKAÏÏA was still 

! intending to put his plan into practice. Having thought 

that such an eventuality would bring trouble for the 

I young officers of the General Staff, who had been

n  connected with Dr. OKAWA, I requested Marquis TOKUGAWA,

12 ; Yoshichika, in whom Dr. 0KA,,?A was said to have had!i
13 ] confidence, to persuade Dr. OKAWA to abandon his

14 ; reckless plan and return the firecrackers to the

15 I young officers of the Army General Staff; with the

16 j result that Marquis TOKUGAWA succeeded in having
17 i Dr. OKAWA abandon the plan he had formulated.

18 "However, I received information that despitet
lv ! the request of the officers of the Army General Staff, 

“° ! the firecrackers had not been returned and that they
21
22
23
24 i

j remained, as ever in the possession of the OKAWA 

I faction. I oersonally and the ,:'ar Ministry had nothingI
; to do with such articles, but since the effort made by

25
i the officers of the Army General Staff to recover 

was insufficient I *,ras afraid trouble might crop up in
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there were indications that Array firecrackers had 
been delivered to OKAWA's faction by these young 
officers. I called his attention to the necessity for 
having them returned immediately in order to avert 
trouble for such army personnel and to protect the 
prestige of the army.

"Later I heard that Dr. OKAWA v/as still 
intending to put his plan into practice. Having thought 
that such an eventuality would bring trouble for the 
young officers of the General Staff, who had been 
connected with Dr. OKAWA, I requested Marquis TOKUGAWA,

12 i Yoshichika, in v/hom Dr. OKAWA v/as said to have had
Ii

13 ! confidence, to persuade Dr. OKAWA to abandon his
14 ! reckless plan and return the firecrackers to the

tI15 ! young officers of the Army General Staff; with the
16 j result that Marquis TOKUGAWA succeeded in having
17 I Dr. OXAWA abandon the plan he had formulated.
18 j "However, I received information that despite
Iv ! the request of the officers of the Army General Staff,

1
2
3
4
5
6
7
8 

9
10 1 
11

20
21
22
23
24
25

i the firecrackers had not been returned and that theyI
I remained as ever in the possession of the OKAWA 
I faction. I personally and the ,;rar Ministry had nothingI
! to do with such articles, but since the effort made by
j

the officers of the Array General Staff to recover 
was insufficient I ’"as afraid trouble might crop up in
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1
the future to the detriment of the Army's prestige, 
if the natter ■'•»ere left alone. So, I saw Dr. OICA’VA 
and requested him to return the firecrackers. Although 
he said he would do so, he too', no immediate steps to 
keep his promise.

"ThereTore in order to hasten the matter I 
again requested Marquis TOKUGAYUt to persuade Dr. OKA'YA 
to return the firecrackers. As through Marquis 
TOKUGA’VA's efforts final arrangements were made to 
return the firecrackers, I informed the Army General 
Staff of tie fact. Later I received information that 
the officers of the General Staff received from 
OKA’VA's faction the firecrackers in their original 
"orm and number.

"Thus, the so-called March Incident was 
brought to an end.

"Prosecution v/itnesses, UGAKI, Kazushige 
at court record pages I608 and 1627, TOKUGAWA, Yoshi- 
chika at court record pages 1441 to 1446, and 
SHIMIZU, Konosuke at court record pages 1402 to 1404 
and 1406 to 1408, and 1410 to 1411, In their testi
monies have made a few misstatements, but these were 
cleared up to some extent by cross-examination, and in 
light of their testimony, regardless of the few mis
statements, I believe the Tribunal will find my
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1 I
i

2 1
3

4

5

6
7
8 
9

10

11
12 

13

J statement to be true.
"4. With regard to the October Incident, 

tl\*re is in the interrogatory of the defendant 
MASMIMOTO, record pages 15,676 and 15,677, a statement 
that ’-'ould lead the Court to misunderstand and to think 
■ hat I •'•'as a participant in the planning of that Inci
dent. This is a mistake. I had no connection what
soever with the October Incident.

"?rom what I learned in the course of the 
disposal of the Incident as a part of my official 
duty, it was the plan in October, 1931, of some young 
o?.?icers of the General Staff, to effect a renovation 
of the domestic organization of Japan. Before the 

14 J clan took any concrete shape, being still in the stage 
; of occasional conferences, however, comparatively

16 j moderate elements in the group secretly i:*.formed
17 j III/liURA, Hitoshi, the Second Section Chief in the Army 
18j General Staff, of the attempt. The information was
19 j conveyed by him to MGATA, Tetsuzan, Chief of the
20 Military Affairs Section of the War Ministry, and by
2 1 the latter to me.
22 "Upon receiving this information I at once
23 reported the matter to the War Minister and the Vice

I
24 ; Minister. The Minister of ’%r-requested TOYAMA,

i

25 Commander of the gendarmerie, to take measures to
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confine immediately and hold incommunicado all the 
young officers concerned, who were then confronted 
t'ith their improper activities and were severely 
reprimanded for their indiscretions, and told to dis
bond and discontinue such activity. This put an end 
to the incident.

"The truths of the March and October Incidents
are just as I have said before and v/hat is stated in /
court exhibit 179? is a false report and the statement 
in court exhibit 2177A is also a mistake. Also I 
had no connection whatsoever with the May 15th Inci
dent mentioned in court exhibit 2178A.

"In the interrogatory of Dr. OKAWA, concern
ing the 15th May Incident, he mentions the March ;
Incident and mokes it appear as if in deciding upon !
his actions he took into consideration the future of

I

Manchuria. However, when OKAWA called, on me in con- !
I

nection with the March Incident, wanting to arrange an j
j

appointment with General UGAKI, his explanation did not j 
include even a single mention of policies towards |
Manchuria. J

"5. In connection with exhibit 2202A the 
invitation extended by the War Ministry to the leading 
members of the Manchurian Railv/ay Company on 30 June 
19-31^-this-was a courtesy!.banquet _gly.eiL.bx the War ___
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Ministry by way of a return invitation to the 
leading members of the Manchurian Railway Company, 
and no talks were made discussing politics pertaining 
to Manchuria or Mongolia.

M6. The outbreak of the Manchurian Incident 
was not due to any plan or intrigue on the part of 
any Cabinet member or officials of my acquaintance as 
far as I know, and I never sav; or heard of any such 
plans for aggression as alleged by the prosecution, 
and I never conspired with anyone to do any of the 
acts charged in the Indictment. ,

"7. On the night of 18 September 1931, 
when the Mukden Incident broke out, I was asleep at 
my home in Azabu. Although I do not recall the exact 
hour, I think it was between 2:00 and 3 {00 a.m, on 
the 19th that a telephone call came from the War 
Ministry and I Was for the first time informed that 
around 10:30 p.m. on the 18th some Chinese soldiers in 
Manchuria had blown up the railway line near Liutiaukou, 
to the north of Mukden station, and that fighting had 
ensued between the Chinese troops and the Japanese 
garrison. Summoned, by the War Minister, I arrived at 
his official residence at about 6 :30 a.m. and found 
that Vice-Minister of War SUGIYAMA was unable to show
up on account of illness. Pursuant to an order given

1•i

3

j■i

i
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by the War Ministor, I requested Secretary XUSHIBUCHI 

to inform by telephone those government offices con

cerned, and give them an outline of the Incident, and 

to request the Premier, through the Cabinet Csief 

Secretary, to convene an emergency cabinet meeting.

I then conferred with the War Minister and both of us 

were of the opinion that handling of the situation 

should be carried out so as to localize the Incident and 

to restore the peace.

"Then since summons came from the Vice-Chief 

of the Army General Staff to the Vico Minister of V/ar 

for consultation at his office, and as the Vice Minister 

was ill and absent, the War Minister sent me in his 

stead. I met Vice-Chief of Staff NINOHIYA at about 

7:00 a.m. in the Chief of the Army General Staff’s draw

ing room and we deliberated on the following points, 

which we suggested to the government? namely, that 

the best measure was to adhere to a policy of localiza

tion and thus stabilize the Incident; that although 

the Chinese side may be responsible for the outbreak 

of the Incident, our position should be defensive; 

that the conditions for the settlement of the Incident 

should not be determined by the Army alone; that if the 

Chinese acts wore based on an anti-Japanese policy, 

this may give rise to the outbreak of another incident,
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an«?, the Kwantung Army would then have to face much 

more provocation; and therefore taking advantage of 

this situation a proposition should be made to the 

Chang Hsueh-liang regime requesting them to observe 

existing treaties and rights acquired thereunder.

"I recall that ” hen the Vice-Chief of Staff 

and I held this conference, EiAMURA, head of the 

Second Section,7/as there also. When the War Minister 

notified me after the Cabinet meeting that the 

Cabinet had decided on making the best of the 

situation according to a policy of localizing the 

Incident, I reported this to the Vice-Chief of the 
Army General Staff. The War Minister then sent a 

telegram which the Military Affairs Bureau drafted 

to the Commander in Chief of the Kwantung Army, 

stating that the Imperial Japanese Government wished to 

exert its utmost towards the localization of the Inci

dent, and that therefore they desired the Kwantung 

tomy to keep this in mind.
"On the same day, a telegraphic report v/as 

received from the Commander in Chief of the Korean 

Irmy that in view of the urgent Manchurian situation 

io was preparing to dispatch a mixed brigade to 

lanchuria. The War Minister requested the Chief of 

Lrmy General Staff to wire that this measure should __

æOs&imaamiÊâ



11

12
13
14
15
16
17
18
19
20

21
22
23
24
25

KO ISO DIRECT 3 ? , 2 1 8

bo suspended and he did as he was requested. Wo 

found out on September 21, however, that the brigade 

had already crossed the border on its own initiative 

despite the instructions of disapproval of the Chief 

of the Army General Staff, so this matter was taken 

up for discussion at the cabinet meeting of September 

22.
’•The cabinet finally gave ex post facto 

approval. Since the Imperial sanction had been ob

tained expenses of the Army had to be met and were 

paid, out o° the second reserve funds.

"Towards the end of September it was decided 

that since the main strength of the Kwantung Army was 

concentrated along the railway zone and since the 

railway, as well as lives and properties to be pro

tected extended over such a vast area, the War Minister, 

after consultation with the Chief of the Army General 

Staff, indicated to the Commander of the Kv/antung Army 

that although it was necessary to station the Japanese 

patrol detachments along the line connecting Kirin, 

Changchun, and Chengshiatun, and along the line of the 

Taliah.o, the Japanese troops should not advance either 

to the north or to the west of these lines. At the 

same time, the Kv/antung Army units close to Chinchow 

should be withdrawn v,ithin the lines designated. On
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26 November a disturbance broke out in Tientsin.

The Commander in Chief of the North China Army re

quested the Commander in Chief of the Kwantung Army 

to send reinforcements, on account of insufficient 

troop strength, for the protection of the Japanese 

community and for the maintenance of peace and order 

in foreign settlements, and on the 27th of the same 

month, the Commander In Chief of the Xwantung Army 

dispatched a unit as far as Koupangtzu for the purpose 

of reconnoitering the Chinchow area, in preparation 

for transportation of troops. Roy/over, the War 
Minister requested strict observance of the linos 

designated, in accordance with the policy of the 

Cabinet for localizing the Incident, and the Chief of 

the Army General Staff, in compliance with this 

expressed desire, ordered the Commander of the 

Xwantung Army to withdraw the unit to the east of the 

Taliaho River.
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"8, On 10 December, 1931 the WAKAÎSÜKI 
Cabinet resigned en bloc, and a new cabinet was 
organized on the 13th under the premiership of INUKAl 
with Lt. General ARAKI as War Minister. Prior to 
this, diplomatic negotiations had been started in an 
attempt to prevent further clashes between the Japan
ese and Chinese troops near Chinchow.

"However, settlement had not been reached 
evea as late as December, 1931, and on 23 December, 
19 3 1 a battle took place between the units of the 
Kw^tung Army and those of the Regular Chinese Army, 
because the latter advanced from Chinchow and attacked 
the units of the Kwantung Army that were engaged in 
the suppression of the soldier bandits near Tienc'nuang 
tai. The Regular Chinese Army evacuated Chinchow, 
however, and the Kwantung Army effected a bloodless 
entry into the city on January 3? 1932 and took 
charge of maintaining public peace and order there.

"In January, 1932 Japanese and Korean resi
dents in Harbin and some Chinese officials and civil
ians were repeatedly asking the Kwantung Army for 
despatch of rescue forces and the Kwantung Army had 
reported that they would like to comply with these 
reauests but the central army authorities had been 
withholding approval of the requests made by the

!

"3
T
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Kwantung Army with respect to the necessity of rescu
ing Harbin, but the disordered and confused situation 
of the city was such that it made the central army 
authorities believe that such action was necessary, 
and they finally gave their approval to the recmest 
raade by the Kwantung Array Coriander. VAiereupon, the 
Kwantung Army Commander dispatched necessary troops to 
maintain peace and order in Harbin, and on 5 February, 
1932 the troops drove back the soldier-bandits there.

"9. Following the outbreak of the Shanghai 
Incident at the end of January, 1932, the necessary 
troops were dispatched to Shanghai areas, but later, 
on 5may, 1932, a truce was concluded, and part of the 
Army units were transferred to nanchuria and the rest 
were returned to Japan.

"10. -he personnel, including myself, of 

ehe Y/'ar ministry endeavoured at all times under the
t

leadership of the War Minister to check the aggrava

tion of the situation in uanchuria on the basis of a 

policy of non-aggravation. But unfortunately the 

Incident developed as it did which was unavoidable and 

those concerned therewith did. their best to meet the 

situation in accordance with the above policy.

"11. Next concerning the Army budget. Ex-

74 refers to the period. 1942 after the official
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organization of the Year ministry was revised, and it 
was by virtue of this revised official organization that 
the Chief of the Military Affairs bureau would assist 
the Y.'ar minister in matters concerning control of the 
budget, but before this revison the Chief of the 
Intendance Bureau was responsible for the supervision 
of all business related to the Army budget, and the 
Chief of the military Affairs Bureau had neither 
authority, control, nor responsibility in that con
nection, which was the case during the time I held 
such office. Reference is made to record page 
27,717, line 17 where the witness states, ‘"Control of 
the budget" as a duty of the Chief of the military Af
fairs Bufeau came in later years as a revision.

"12, The independence of manchukuo was de
clared in march, 1932. Consequently, the new regime 
made various reouests of Japan, and the Japanese 
Government was jessed by the necessity of examining 
its policies in order to meet with those reauests 
economically and politically. ‘Though the policy, at 
large, to support and uphold the development of itan- 
ciukuo was roughly established, I recollect, that up 
to the time when. I left ray position in the V.ar minis
try in August, 1932 most of the concrete measures had 
not yet been decided.
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organization of bhe ttar ministry was revised, and it 
was by virtue of this revised official organization that 
the Chief of the Military affairs bureau would assist 
the Y.ar minister in matters concerning control of the 
budget, but before this revison the Chief of the 
Intendance Bureau was responsible for the supervision 
of all business related to the Army budget, and the 
Chief of the military Affairs Bureau had neither 
authority, control, nor responsibility in that con
nection, which was the case during the time I held 
such office. Reference is made to record page 
2 7,7 1 7 , line 17 where the witness states, ’"Control of 
the budget" as a duty of the Chief of the military Af
fairs bufeau came in later years as a revision.

"12. The independence of manchukuo was de
clared in march, 1932. Conseouently, the new regime 
made various reouests of Japan, and the Japanese 
Government was jessed. by the necessity of examining 
its policies in order to meet with those reauests 
economically and politically. Though the policy, at 
large, to support and uphold the development of i>ian- 
c'vukuo was roughly established, I recollect, that up 
to the time when I left my position in the fcar minis
try in August, 1932 most of the concrete measures had 
not yet Deen decided.
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"13. In exhibit 227, I, as Vice-War minister, 
received an advice from the Chief of Staff of the 
Kwantung Army dated June 4, 1932 with respect to the 
taking over of the Dairen Customs, and I reported to 
the War minister about it. But as at this time the 
government had not decided a policy concerning customs 
and as it vas a matter which could not be carried out 
by the Army alone no action was taken thereon.

”14. I will now explain the use made of the 
funds mentioned in exhibit 2210. The sun of 20,000 
yen turned over to me as Vice minister of War on 4 
July, 19 3 2, was handled under my supervision by the 
Senior Adjutant of the War ministry and the Secretar
iat Pay-master and vas used to defray expenses for 
social occasions held at the minister's official resi
dence and in the Ministry itself, for incidental ex
penses of various bureaus and sections of the minist
ry and to pay persons employed te-mporarily.

"15, I was transferred to Chief of Staff 
of the Kwantung Army on 8 August, 1932 and therefore 
I truned the sum of 18,500 yen, given to me as Vice 
V ? minister, which is stated in Court exhibit 2211, 
over to Lt. General YANAuAWA, Heisukc, my successor 
in office, and I do not know how it was used•

”16. The sum of 1 ,970,000 yen, turned over
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jto me under my mine when I was Chief of Staff of the
i
Kwantung Army on December 27, 1933» as stated in ex
hibit 2213, was actually handled by the senior Adju
tant and the Pay-master of the Super in tendance Depart
ment under the supervision of the Vice Chief of Staff 
in charge, in accordance* Y/ith the order of the Kwan- 
tung Army Commander, and I was merely to supervise 
its use.
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"The expenditures during the two months up to 
the time of ny departure fron the Kwantung Army was 
appropriated to incidental expeases at the Av/antung 
Army Commander's official resident and for the vari
ous divisions, independent biigades, independent gar
rison units, gendarmerie and special service Organiza
tions under the Army, but the largest amount was re
tained by the Headquarters.

"During the tenure of ny post as Chief of 
Staff, the sum which had been alotted to the various 
units and special organs- was spent for obtaining 
information and especially for payment for collected 
weapons from potential and de f'eto bandits. The 
amount for use under this system for collection of 
these Y/eapons included sums which were due but had 
not been paid as well as sums v/hich were to be paid 
in the future.

I

»
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Jto me under my name when I was Chief of Staff of the
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f Kwantung Army on December 27, 1933» as stated in ex- 
2 hiblt 2213, vas actually handled by the ,.enior Adju-
3 tant and the Pay-Faster of the superintendance Depart
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in charge, in accordance with the order of the Kwan
tung Army Commander, and I was merely to supervise 
its use.
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"The expenditures during the tv;o months up to 
the time of my departure fron the Kv.antung Army was 
appropriated to incidental expeases at the Kwantung 
Army Commander's official residence and for the vari
ous divisions, independent biigades, independent gar
rison units, gendarmerie and special oervice Organiza
tions under the Army, but the largest amount was re
tained by the Headquarters.

"During the tenure of ny post as Chief of 
Staff, the sum which had been slotted to the various 
units and special organs- was spent for obtaining 
information and especially for payment for collected 
weapons from potential and de f'cto bandits. The 
amount for use under this system for collection of 
these weapons included sums which v/ere due but had 
not been paid as well as sums which were to be paid 
in the future.
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"This was the use made of these funds during 
the time I vas Vice-Minister of Viiar and Chief of otaff 
of the Awantung Army, and I can only say that the ray 
the .rmy paid out secret service funds was such that 
no individual use whatever could be made of it.

"17- I was appointed Chief of Staff of 
the Kwantung Army on August 8, 1932 and arrived at 
uf.iden on the 26th of the same month, accompanying 
the new Awantung Army Commander, ù encrai tiTTIÖ, Nobuyo- 
shi, who is dead, and v/ho concurrently held the post 
of Ambassador Plenipotentiary. General .JJIO as Am
bassador Plenipotentiary signed the Japan-i.anchutcuo 
Protocol on 15 September, 1932, whereby Japan recog
nized i;ianchukuo and the duty of joint-defense was 
assigned to the Kwantung Army in order to secure the 
integrity of Manchuhuoan territory as well as to 
main:ain law and order there.

*The State of ...anchuicuo, in its declaration 
of independence issued on 1 .larch, 1932, announced 
that, the four North-eastern Provinces under the rule 
of Chang Hsuel-liang were within its territory. 
Therefore, it was necessary for the Awantung Army in • 
cooperation with Manchuleuo to maxe efforts for rcstoi- j 
ing lav; and order in Jehol Province, but it was more , 
urgent to restore peace and order in the area east of '
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the ïrliaho River, especially along the t-outh «-anchur- 
ian Railway v/hcre dwelled. multitudes of Japanese and 
nohurians. Iherefore, the Army Commander continued 

to 'rive out the remnants of the Ting Chao, Li Tu, 
ma Cl'.an-shan amies making efforts to restore law and 
order in the area east of the Taliaho River along 
the railway and the main roads, with the cooperation 
of the nanchukuoon j.ray and the local self-government 
and police organizations, and also carried out the 
’Pao Chiao* system at the same time which was adopted 
since it subseciuently ensured the maintenance of law 
and order.

"Those bandits or potential bandits who sur
rendered weapons received compensation therefor, and 
measures were also taken for giving employment to 
those among then who were without employment or farms 
to return to; and. many were employed as laborers by 
the National Road Lureau of the manchukuoan Govern
ment.

"General Ting Chao visited o-eneral LUÏO, Com
mander of the iCwantung Army, at Chanchung to express 
his gratitude for the treatment accorded him and his 
army, and swore to do his utmost for i*anchukuo in the 
future. I understand he was later given important 
work bv the t.q,nchukuo Government._______________ _
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"At the end of 1932 Su Ping-V/en, who was 
given a military post at Kulumbair after the State 
of i.anchukuo was formed, rebelled against Aanchukuo, 
leading troops under his command, and many Japanese 
residing in that district were killed or imprisoned. 
Therefore, the Kwantung Army v/as faced with the 
necessity of using force for the immediate protection 
of the residents, however, fearing that rash action 
might bring about further harm, the Kwantung Army 
asked the Soviet Union to rescue the Japanese resi
dents. As a result, through the good offices of the 
Hussion Authorities the Japanese residents were 
accommodated into Soviet territory, then transported 
to Vladivostok on the Amur Railway, and from there 
sent safely to Japan. Subsequently, the Commander 
of the Kwantung Army dispatched a unit to that dis
trict and peace and order was restored after defeat-

f

ing £u's forces.
"a part of Chang Hsueh-liang's troops who 

left Chinchow and Tungliao v/as received by Tang Yu 
Ling, the Governor of Jehol Province and joining 
the pov/erful bandits of the Jehol area, they estab
lished a base in Jehol province as a stronghold from 
which to carry out insidious activities in South 
wmchukup.___ __

I
i ft
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"So General ,.U.,0, the Commander of the an- 
tung Army, advised Hsieh Lu tdieng, a representative 
s^nt frim Jehol Province and secretary of Tang Yu- 
ling, that the kwantung Army's policy was to restore 
Peace and order in Jehol as peacefully as possible, 
and that it was necessary for the Governor of Jehol 
Province to provide for the peaceful participation 
of o ehol province and its cooperation with i*anchukuo 
in maintaining peace within the borders, and in secur
ing the 'welfare of the inhabitants of i^anchukuo in jI
the cause of justice and humanity, and for the |
maintenance of frien'ly relations and suggested that i 
he so advise Tang Yu-ling. But Tang Yu-ling did not

!
accept this advice and started a campaign to disturb 
the peace af ü-mchukuo in collusion with bandits and 
therefore the Japanese and i.anchukuoan troops were
obliged to take action for restoring peace and order j

iin Jchol province. j
"nfter peace was restored in Jehol province 

the Commander of the kvantung Army ordered all tho 
units to defend the line of the Great Vnall and the 
borders but not to penetrate into North China and 
Chnhnr areas. Every time they were attacked, all 
the units drove back the defiant attacks of Chinese 
units.from their line of defense bv wav of defense._____
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"By the end of April, Chinese groups increased» '
their strength and their attacks became persistent. 

Against these some Awantung ^ruy unies driving away 

the enemy pursued ther. into the North China area, 

lovever, they withdrew thereafter to the line of the 

Great Wall in accordance with the order of the tCv/an- 

tung Army Commander.
"However, the Chinese Army further increased 

its strength and repeated regular persistent attacks 

against the line of the Great V/all following the 

Hvantung Army units withdrawing toward the line. At 

this juncture, units of the Kwantung Army by order 

of the Army Commander, counter-attacked and pursued 
the Chinese troops as far as the line of the Chi-Ho 

River in early may, to prevent the enemy from repeat- j
ing its obstinate attacks.

"The “-vantung Army Commander strictly 

ordered all units to stop in the area east of the 

line of the Chi-Ho River, considering the fact that
Ithe entry of the Japanese forces into the Peiping- 

Tientsin area might lead to aggravation of the situa
tion. The Chinese Army proposed a truce on 25 may, 
and the Avantung Army Commander accepted this offer, > 
and, on 31 *-ny, 1933, a truce was concluded at TaNGa U 

— -putting an-end ta -the, î anchurian_ Incident.
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"I was relieved of the post of Chief of Staff 
of the Kwantung Army on 5 March 1934, and my duties 
in Manchuria covering a period of twenty months were 
associated with staff work under the direction of tho 
Commander of the Kwantung Army. During this time 
I was not in command of troops, and it is needless to 
say that I had no power v/hatsoever to command any 
troops, because I was only a staff officer responsible

t

Only for administrative matters in the Kwantung Army 
Headquarters.

18. It is stated in Exhibit 230, record 
page 2902, that I sent a communication to the Vice- 
Minister of War, concerning 'The Program of Guidance 
for Manchukuo,' dated 3 November 1932. The document 
showed the opinion of the commanding officer on the 
spot and was prepared by his order in reply to an 
inquiry from the War Vice-Minister and was made accord
ing to the draft plan of the Second Division of the 
General Staff. It was a reply in document form written 
by order of the Army Commander expressing his opinion 
on the matter inquired about in reply to an inquiry 
from the War Vice-Minister and was not made on my own 
initiative and was not my own opinion.

"A.H assistance to lian^hukuo derived from 
the Kwantung Army while I was Chief of s-baff was carried

i

i

i

i
i

i

!i

B
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ont under orders- of higher authority- issued in-. accord^—  
ance with the Japan-Manchukuc Protocol, (exhibit 440, 
court record page 5035), and its annexed documents 
for restoration and maintenance of peace and order,

5

6 
*7

8
9
10
11
12
13
14 
13 
16 
1?

4 (fcr protection of transportation, communications,
industry and the residents of Manchuria, in view of the 
promotion of the happiness of the Manchurian people, 
and all such activities as far as I knew were car
ried out at the initiative and on the request and with 
the cooperation of the government organizations of 
jlfanchukuo itself.I

"1 9 . After I left my duties in Manchukuo on
j 5 March 1934 I did not serve in any capacity, either
officially or privately, which had any direct connec
tion with the Manchurian or China problems. However,
I felt that the outbreak of the China Incident and 
its continuation without cessation was most regret- 

18 j table. On occasions when I talked to friends I ad- 
iy j vanced the view, purely as a private individual, that
20 • the most appropriate measure to save the situation

I
21 ; would be to request Great Britain and the United States,
22 I the two countries YJhich had close relations with
23
24
25

j China, to mediate a Sino-Japanese peace. But little 
i attention was paid to my view. For five months, from 
April to August of 1939, ehd again for six months,
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1 jance with the Japan-Manchukuc Protocol, (exhibit 440,
2 icourt record page 5035), and its annexed documents
I3 !for restoration and maintenance of peace and order,

4 jfcr protection of transportation, communications,
5 ̂ industry and the residents of Manchuria, in view of the
6 ! promotion of the happiness of the Manchurian people,
T j' land all such activities as far as I knew were car
ried out at the initiative and on the request and with 
the cooperation of the government organizations of 
Manchukuo itself.

"19. After I left my duties in Manchukuo on 
5 March 1934 I did not serve in any capacity, either 
officially or privately, which had any direct connec- 
; tion with the Manchurian or China problems. However,
I

16 ! I felt that the outbreak of the China Incident and
17 I its continuation without cessation was most regret-1
is j table. On occasions when I talked to friends I ad-
19 J vanced the view, purely as a private individual, that

20 < the most appropriate measure to save the situation
I

21 ; would be to request Great Britain and the United States,
22 1 the two countries which had close relations with
23 j China, to mediate a Sino-Japanese peace. But little
24 I
25 i

: attention was paid to my view. For five months, from 

! April to August of 1939, shd again for six months,
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from January to July of 194-0, I served as Minister for 
Overseas Affairs, but I had no connection with any 
work related to the China Incident. The capture of 
Changsha occurred during the time I was still the 
Governor-General in Korea, and I had no connection 
with it whatsoever. As for the battles at Hengyang, 
Kweilin and Liuchow, all of them were actions taken 
from the standpoint of tactical operations and were 
matters outside of my responsibility.

"20. From December 1935 until 15 July 1938 .
I was Commander of the Korean Army.

"how, with regard to the Lake Khasan Inci
dent, (court record pages 22,742, 22,743 and 22,751)» 
Witness TAliAKA, Ryukichi, testified in relation to 
the concentration of the l$th Division. But this is 
his imagination and differs with the facts. The actual 
situation was that in view of the movement of Soviet 
troops in the vicinity of Chang-Kufeng the commander 
of the 19th Division, first of all, had taken precau
tionary measures on the bank of the Tumen River by 
stationing there a part of the division strength, and 
then in order to enable the taking of appropriate and 
corresponding defensive measures in the face of changes 
that might take place in the situation in the future, 
requested my permission as Commander of the Army on
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14 July 1938 to concentrate the main strength of the 
division on the bank of the Tumen River. Before giving 
any order I immediately wired to the Chief of the Gen
eral Staff and War Minister for instructions from the 
Central Command in Tokyo in relation to taking such 
action.

"However, before receiving the reply to my 
inquiry, I received orders the next day, 15 July 1938, 
transferring me to Tokyo. The telegram from the 
Chief of the General Staff in reply to my inquiry 
arrived l6 July 1938, end was delivered to General 
NAKAMURA, my successor as Commander of the Korean Army. 
I think that the new commander who succeeded me dis
posed of this matter on the basis of these telegraphic 
instructions, as the order for concentration was not 
issued by me.

"At the time of the Khalkin-Gol Incident I 
was Minister for Overseas Affairs, and the nature cf 
my duties had no connection whatever with such matters 
in Manchuria, and I did not participate in any dis
cussions concerning problems related to the U.S.S.R. 
or Outer Mongolia.
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"21. According to Court Exhibit 2214 with 
regard to the Tri-Partite Pact it is alleged that 
ITAGitM on the 8th of May, 1939, and I on the 9th gave 
an interview to a reporter of the Domei News Agency. 
Part of the statement in this exhibit relating to my
self is a mistake; ARITA, the Minister of Foreign 
Affairs may have made the statement therein but I did 
not. It was quite common for the Minister of Overseas 
Affairs and Minister of Foreign Affairs to be confused 
by those not well versed in their respective duties. I 
do not recall having given an interview, to such a 
reporter. However, assuming that I had given such an 
interview, X certainly would not have given out any 
statement as alleged in this exhibit, for from the (
nature of my duties as Minister for Overseas Affairs, I 
possessed no authority or responsibility of any kind
with regard to diplomatic or military matters, and I
was not allowed to make any rublic statement in such
a form.

21 i

25

"Furthermore, while I was in office as Over-
22; seas Minister in the HÏRANUMü Cabinet, I only knew
23 j vaguely that the oroblem of the Tri-Fartite Pact was
j

24 I being discussed at a five-ministers' conference

composed of the Prime Minister, the War Minister, the 
Navy Minister, the Foreign Minister, and the Finance
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Minister.
•'During this period \ len I held office as the 

Minister for Overseas Affairs in the HIRANUMA Cabinet,
I

my views on this subject Y/ere never requested or ex
pressed at any Cabinet meetings when I was present or 
on any other occasion that I can recall, except one, 
when in May, 1939, I received a request from the 7ar 
Vice-Minister Lieutenant General YAMAWAKI, through a 
messenger, asking me to help restore friendly relations 
between the V/ar and Navy Ministers who had opposite 
views concerning the contents of the conclusion of the 
alliance. To this request, I replied, in a note which 
I entrusted to the messenger, that although I was an 
outsider, I believed it would be best for Jai»an to put

i
off the conclusion of ar. alliance with Germany and Italy. 
Therefore, although I was an outsider in the Cabinet

I
with regard to this questions, I also expressed in reply ; 
my anti-alliance view to Prime Minister HIRANUMA on this I 
occasion in view of the circumstances in which I had !
repllea to the War Vice Minister of my opposition there
to, and thereafter, I never entered any other discus
sions thereon.

"22. Court exhibit 523, record, page 6174-, a 
telegram sent to Berlin by German Ambassador Ott con
cern iji£_t^jre^uljts of a discussion he had with me, is
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Minister.
"During this period j îen I held office as the 

Minister for Overseas Affairs in the HIRANUMA Cabinet, 
my views on this subject were never requested or ex
pressed at any Cabinet meetings when I was present or 
on any other occasion that I can recall, except one, 
when in May, 1939, I received a request from the War 
Vice-Minister Lieutenant General YAMAY/AKI, through a 
messenger, asking me to help restore friendly relations 
between the V/ar and Navy Ministers who had opposite 
views concerning the contents of the conclusion cf the 
alliance. To this request, I replied, in a note which 
I entrusted to the messenger, that although I was an 
outsider, I believed it would be best for Japan to put 
off the conclusion of ar. alliance with Germany and Italy. 
Therefore, although I was an outsider in the Cabinet 
with regard to this questions, I also expressed in reply 
my anti-alliance view to Prime Minister HIRANUMA on this 
occasion in view of the circumstances in which I had 
repliea to the War Vice Minister of ray opposition there
to, ‘and thereafter, I never entered any other discus
sions thereon.

"22. Court exhibit 523, record page 6174-, a 
telegram sent to Berlin by German Ambassador Ott con- 
cerning the results of a discussion he had with me, is
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full of sta ements that'are false. It is true, that, on 
20 June 1940, in response to a request made by TOKUGA’ A, 
Yoshitomo, for his friend. Ambassador Ott, I talked with 
the üEibassadori whom I had not met before, for about 
half an hour with TOKUG;.’ a acting as our interpreter.
I did not invite Ambassador Ott to call on me, and this 
meeting hed no connection whatever with the defendant, j 
IHJTO; whose name was not even mentioned in our talk, and 
at this short interview ambassador Ott did most of the 
talkim* and explained his views, through the interpreter, 
namely, that ti"» conclusion of a German-Jaoanese 
alliance and a non-aggression pact between Japan end 
the U.S.S.R. would be of benefit to the economic develop
ment of Japan in the southwestern Pacific area, and in 
this connection suggested the economic value of French 
Indo-China and the Netherlands i_est Indies. It is 
entirely contrary to the fact to say that I put to him 
a question concerning the attitude of Germany in case 
Japan started military actions in these regions, or that 
I would gladly promote the idea of the Ambassador, to 
have Japan attack the Philippines and Hawaiian Islands 
and hold in check the United States in the Pacific.
This would call for an important utterance concerning a 
matter about which I, as Minister for Overseas Affairs 
had absolutely no authority and no concern, and it was
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I
a matter about the contents of which I was not author
ized to express my attitude or my opinion to anyone and 
in ray position as Overseas Minister, I covld not think 
of speaking even as my private opinion, especially, to 
a foreign ambassador, whom I met then for the first 
time. The telegram of ambassador Ott to the effect 
that I said that there was a possibility of concluding 
a non-aggression pact between Japan and the Soviet Union 
further proves that the Ambassador made such a false 
statement for the purpose of realizing his own view to 
make Japan follow the course he had planned and was not 
aware and was confused in his knowledge of the functions 
of the Overseas Ministry and the Foreign Ministry. 
Further, the Ambassador's observation that I belonged 
to the K0N0Y1 faction was wrong, , because at that time 
I knew Prince KODOTf only by name. This can be seen 
from court exhibit 1278, page 10 and page 11 of the 
KIDO Diary, in which Drince KOIiOYL states that he did 
not know me, and this proves the fact."

TUT. PRESIDENT; We will adjourn now until half 
\

past nine on Monday morning.
(’Whereupon, at 154-0, an adjournment 

was taken until Monday, 3 November 194-7, at 
0930.)
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Monday, 3 November 194-7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930,

Appearances;
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE R. B. PAL, Member
from India, not sitting from 0930 to 1600.

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IIÎTFE.)

25
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MARSHAL OP THE CODAT: The International
Military Tribunal for the Far East is now in session.

THE PRESIDENT: All the accused are present
except SHIKATORI and TOGO who are represented by 
counsel. We have a certificate from the prison 
surgeon of Sugamo certifying that SRIRATORI is too 
ill to attend the trial today. The certificate will 
be recorded and filed. With the Tribunal's permission 
the accused TOGO will be absent from the courtroom 
during the whole of the morning session conferring 
with his counsel.

General Vasiliev,
13
14 
13 
16
17
18 ;
19 !
20 
21 

22 
23
24
25

GENERAL VASILIEV: Your Honor, the last
v/itness Budarin in the Soviet phase of the prosecution,
called for cross-examination, has arrived in Tokyo.

As this witness arrived on board a Soviet !% ;
i

ship, and it is desirable that the witness leave on 
board the same ship which probably leaves Tokyo 
tomorrow, we respectfully ask the permission of the 
Court that the witness Budarin be examined any time i
today at the discretion of the Court. Mr. Budarin II
is in the witness room.

I apologize that my request interrupts 
KOISO's case, but there is no other way as we do not 
wish the v/itness to spend more time than is necessary
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away from his work.
ER. FURNESS: If the Tribunal please, the

defense never requested the witness Budarin be called 
for cross-examination. He was not included in our 
motion. We told the Soviet prosecutor last week 
that we had no wish to cross-examine him and that he 
need not come here. Vie do not feel that his testimony 
is of any material importance and we therefore have 
no wish to cross-examine him, and we never had such 
a wish.

GENERAL VaSILIEV: The defense told us that
they didn1t wish to cross-examine that witness last 
week when the witness was on board ship on his way 
to Tokyo.

THE PRESIDENT: They say they never asked
for him to be brought for cross-examination.

AIR. FURNESS: We were also told, if your
Honor please, that he was to come here by plane. We 
were told that on Wednesday and we were asked v'hether 
we wished to cross-examine him. We told them that
v.e did not wish to cross-examine him and there was 
no need of his taking the plane.

GENERAL VASILIEV: It was not on Wednesday.
As a matter of fact, it was on Thursday, but this is 
not the most important point. When the affidavit was
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offered, the defense didn't call that witness for 
cross-examination. But in July of this year, the 
defense filed a blanket motion as regards all witnesses 
in the Soviet phase, and this motion of the defense 
was fully granted, which means that the witness 
Budarin was included as well.

THE PRESIDENT* However, they do not v/ant 
to cross-examine and that is the end of it,

LiH. FURNESS: If your Honor please, our
motion named the witnesses we wanted brought. We 
argued on the details of the direct testimony they 
had given and told why v:e wanted to cross-examine them. 
Budarin was not named. It was not a blanket motion.

THE PRESIDENT: The defense do not want to
cross-examine him, the Tribunal do not want him cross- 
examined, so there is no reason why he should not 
return to Russia or wherever he is going as soon as 
transportation is available.

GENERAL VASILIEV: I am satisfied,with the
permission of the Tribunal, that the witness Budarin I
be produced before the Court. If the defense does |!
not desire to cross-examine the witness, taking into i 
consideration that the witness has especially arrived I
in Tokyo, the prosecution desires —

THE PRESIDENT: You mean to further examine
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hirn.

THE RUSSIAN INTERPRETER: "...the prosecution
desires — " The Russian prosecutor hasn't completed 
the sentence.

GENERAL VASILIEV: —  first, that the witness
confirm his affidavit under oath, to read those 
parts of the affidavit not previously read into the 
transcript.

I state once more that the defense filed
a blanket motion and the witness Budarin was included

*

in that motion. Obviously the defense have changed 
their minds nov; and the decision of the Tribunal 
concerns all the witnesses.

MR. FURNESS: I state once again, your Honor,
the record states for itself. The Court can read 
the motion. Wo have not changed our minds. We did 
not want to cross-examine him in the beginning. We 
don't want to cross-examine him now. To put him on 
the stand to be sworn again when his affidavit is 
apparently already on oath, seems to us a waste of time. 
The remaining parts are already in evidence even 
though not read.

THE PRESIDENT: I have rtceived no intimation
fj*om any Member of the Tribunal that he desires that 
this witness be called for any purpose whatsoever.
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A majority of the Tribunal are against
you, General. I have received notes in the meantime j 
indicating that at least one or tv;o Members would 
be prepared to hear you, but a majority are against i
calling him for any purpose whatsoever. 1

i

Captain Brooks.

i
K U w 1 A K I K O I S O ,  an accused, resumed the 

stand and testified through Japanese inter
preters as follows:

BROOKS: I will continue reading‘from
page 22, paragraph 23 of the English text of exhibit
3375»

•*23• In relation to my ansv/er to the question 
on the Southern expansion raised by Mr. FUKULA, Member 
cf the House of Representatives, in the 75th Session 
of the Diet on 17 March, 1940, Court exhibit 2215-A, 
the reply I made at the outset that I agreed with
him did not mean that I approved of the method proposed . j

I
by that member, but it meant that I only agreed that i 
it was necessary to pay attention to economic movement 
in the south. This is prove-d by the very contents 
of my reply. The fact that I held the opinion that 
the Southern regions wore not suitable for large-scale 
Japanese emmigration because of climate and customs

i
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is slso clear froiii the contents of my reply. Further
more, it is needless to soy thrt there was no 
military significance to this discussion, as may be 
seen by reading the whole discussion which took 
place at the time, as it only deals with purely 
economic problems of commerce and emmigration.

"24. According to Court exhibit 1309, page 
1 6 , it is said that the arrangement of sending 
Ambassador SAV/ADA to Dutch East Indies as the Economic 
Envoy in July, 1940 was dropped because of myself. 
However, I did not know that Ambassador SAV.'ADA had 
been intended to be the Envoy, nor did I knev? that 
the plan was changed later. Also I declined the offer 
of the Prime Minister and the Foreign Minister when 
I was requested to become Economic Envoy because 
I was not suited for it.

"25. I was Prime Minister from 22 July,
1944 to 7 April, 19 4 5.

"The matters mentioned in exhibit 66l were 
decided by the Supreme Council on 1 February, 1945.
In view of the necessity that some measures should 
be taken to defend French Indo-China for self-subsistence 
and defense in the face of a situation where the 
United States forces had already landed in the 
Philippines at that time, and their planes were at
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is also clear from the contents of my reply. Further
more, it is needless to soy thet there was no 
military significance to this discussion, as may be 
seen by reading the whole discussion which took 
place at the time, as it only deals with purely 
economic problems of commerce and emmigration.

"24. According to Court exhibit 1309, page 
1 6 , it is said that the arrangement of sending 
Ambassador SAV/ADA to Dutch East Indies as the Economic 
Envoy in July, 1940 was dropped because of myself. 
However, I did not know that Ambassador SAV.ADA had 
been intended to be the Envoy, nor did I knew that 
the plan was changed later. Also I declined the offer 
of the Prime Minister and the Foreign Minister when 
I was requested to become Economic Envoy because 
I was not suited for it.

"25. I was Prime Minister from 22 July,
1944 to 7 April, 1945.

"The matters mentioned in exhibit 66l were 
decided by the Supreme Council on 1 February, 1945.
In viev; of the necessity that some measures should 
be taken to defend French Indo-China for self-subsistence 
and defense in the face of a situation where the 
United States forces had already landed in the 
Philippines at that time, and their planes were at
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times raiding French Indo-China, and possibility 
I existed of American landing at any time in French 
Indo-China, coupled v/ith the attitude of the Frenoh 
Indo-China forces v.’hich became decidedly non- 
cooperative v;itli our forces it had been decided
at the Supreme Council for the Direction of ’«ar
that measures be taken to have the armed forces 
and constabulary in French Indo-China reorganized 
and placed under control of a Japanese Army Commander,

(
10 j but to leave the date and the execution of this 
u I decision to the consultation and decision of the
12 Army Commander and the diplomatic representatives
13 on the spot, who should obtain the consent of the
14 I Governor-General of French Indo-China, to our reauest
l* jat this time and to make efforts to arrange by 

peaceful me^ns to put it into execution, and such 
measures were token by the authorities on the spot 
on March 9, 1945, but I had no connection therewith 
or responsibility therefor, as its execution v/es
!within the competence of the Supreme Command.

21 ,

j

25
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”26. In relation to the treatment of 
prisoners of war and internees.

"The responsibility for the treatment of the 
prisoners of war and internees rested with those con
cerned with the Central Command, and the Prime Mini
ster could not participate in matters concerning 
the Command according to stipulations in the former 
Japanese constitution. I was allowed to attend the 
Imperial Headquarters by Imperial command on 16 
March 1945 (20th Year of Showa) only three weeks 
before my resignation as Prime Minister. This privi
lege was confined however to listening to reports 
on the progress of war operations and did not allow 
me to participate directly in the Supreme Command.
Thus I had no responsibility for the treatment of 
prisoners of war and during the three or four meetings 
of the Staff Officers of the Imperial Headquarters 
that I was allowed to attend (they were held twice 
per week), I was not informed even once about any 
nroblem of mistreatment of prisoners of war, at least 
there was no discussion of such matters at any meet
ing at which I was present.

"The prosecution alleges that matters con
cerning atrocities and mistreatment of prisoners of 
war were well known before _I„was appointed Prime_____

i

i4

I!
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Minister, but in fact there was no public knowledge 
about such matters. Especially I knew nothing about 
them since I was located in Korea from May, 1942 
(17th Year of Showa) to July, 1944 (19th Year of 
Showa). I believe that only those directly in charge 
of orisoners knew about the existence of. such problems. 
Also the possession of short-wave radios was pro
hibited as a security measure for maintenance of 
peace and order as to both civilians and officials 
alike, and I did not possess a short-wave radio nor 
did I hear the Eden broadcasts, nor v/as any report 
ever made to me about such matters.

"Censorship on the publicity of information 
may also account for lack of public knowledge about 
such matters.

"Furthermore the notification to be issued 
by the Vice-Minister of War on the treatment of 
prisoners of war according to court exhibit 2012, 
exhibit 2013 and exhibit 2014 was outside of the scope 
of the duties of the Prime Minister, and was not of 
a nature required to be reported to me.

"The dates cited by the prosecution of almost 
all of the protests or inquiries from foreign 
countries regarding the treatment and services of

-of -war,. sea victims and internees _in general
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Minister, but in fact there was no public knowledge 
about such matters. Especially I knew nothing about 
them since I was located in Korea from May, 1942 
(17th Year of Showa) to July, 1944 (19th Year of 
Showa). I believe that only those directly in charge 
of orisoners knew about the existence of such problems. 
Also the possession of short-wave radios was pro
hibited as a security measure for maintenance of 
peace and order as to both civilians and officials 
alike, and I did not possess a short-wave radio nor 
did I hear the Eden broadcasts, nor was any report 
ever made to me about such matters.

"Censorship on the publicity of information 
may also account for lack of public knowledge about 
such matters.

"Furthermore the notification to be issued 
by the Vice-Minister of War on the treatment of 
prisoners of war according to court exhibit 2012, 
exhibit 2013 and exhibit 2014 was outside of the scope 
of the duties of the Prime Minister, and was not of 
a nature required to be reported to me.

"The dates cited by the prosecution of almost 
all of the protests or inquiries from foreign 
countries regarding the treatment and services of

L-prisoners.-of .war, sea. victims and.. Internees in general
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came at the time when I was not Prime Minister and 
even if a few might have come during my tenure as 
Prime Minister, I received no reports about them 
from the Foreign Minister. Therefore I knew nothing 
about those matters and therefore I did not investi
gate as to what action was taken in relation there
to.

"I firmly believed that prisoners of war 
were being treated properly by our country because 
of the established customs for treatment of prisoners 
of war, which had always been praiseworthy. Such 
cases described in this court of cruel and inhuman 
acts were beyond my imagination, and it never 

J occurred to me- to suggest any investigation to I
16
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21 
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those concerned with such matters, during my tenure 
as Prime Minister.

"27. In December, 1941 (16th Year of Showa)
I was invited to a party by my acquaintance,
YAKkNAKA, Yuzaburo, and there I expressed my cherished 
view opposing the opening of hostilities. I said 
that it was my desire to avert the opening of war 
against America and Great Britain to the utmost 
degree and stated my reasons therefor.

"Mrs. YAMAPAAA, who was present at the 
nartv that nightt recollected my view advocating the
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prevention of war against America and Great Britain 
and wrote a letter to my wife stating that she re
called what I said and that I was far-sighted.

"On receiving word that I was to stand 
trial, I went voluntarily to Sugaino Prison on 23 
November 194? (20th Year of Showa) and at that time 
I had that letter with me, thinking that it might 
serve as evidence in my behalf. When my personal 
belongings were examined, I made a plea that I 
wanted to keep the letter with me since it was my 
personal documentary evidence. But it was taken 
aviay from me by the prison authorities who said that 
it would be returned when necessary. After this 
Tribunal opened, I approached the prison authorities 
through the American counsôl and asked for the return 
of the letter, but I regret to say I have been unable 
to get it back, since we are told it has been lost."

I wish to state that both the defense and 
the prosecution are endeavoring to find this letter 
mentioned above, and if it is found v̂ e will offer it 
in evidence to substantiate the statement in para
graph 27 of this exhibit.

I will not read the next paragraph on page 
2(, starting with the words "Besides the above," 
since the documents referred to as lost by the
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nrosecution have been found and made available to me 
in the last few days, and we are having translations 
prepared of the said documents at the present time -- 
the 24th of September, your Honor, when I had the 
documents turned over to me.

I will continue reading with the last para
graph at the bottom of page 26:

"The fact I consistently maintained a view 
opposing the commencement of war against America 
and Great Britain can be shown in the latter part of 
a statement of Major-General F. S. G. Piggot, Military 
Attache to the British Embassy in Tokyo. The state
ment shows that when the said General visited id* in 
my house in spring in 1939 (14th Year of Showa) I 
informally expressed my opinion that our relations 
with America and Great Britain must be inroroved for 
the happiness and interests of the three nations and 
that such improvement must be achieved through peace
ful negotiations and we must by all means avoid resort
ing to arms.

"28. Court exhibit 277 states that in the 
administrative policy speech which I delivered to the 
Diet on 7 September 194-4 (19th Year of Showa) ae Prime 
Minister, I declared that the independence of the 
Netherlands East Indies would be recognized.
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"The facts were as follows: According to
reports to the military administration, the natives 
had long wished for independence, they had been ex
tending wholehearted co-operation to the military 
officials and their national consciousness had in
creased markedly. On consultation, the Supreme 
Council for Direction of War agreed that in order to 
establish the welfare and prosperity of these races, 
it was very necessary to take steps to recognize their 
independence. Therefore, I submitted this matter to 
the Cabinet Conference and obtained its approval, so 
I made a statement of this policy to the Diet and 
steps were taken to prepare for its effectuation.

"Also in this speech on administrative policy 
it is stated towards the end of the second paragraph 
that 'Concentrating all efforts, I wish to gather 
the national strength together with a harmonious 
national unity to achieve the war's end, in.accordance 
with the expected operation of cur armed forces, which 
will soon be realized, to destroy America and Britain.'

"I submit that this is a speech any Premier 
would make under the circumstances, for at the time 
of my taking office we were fighting on the defensive 
and the allied powers threatened to destroy Japan. 
_________ "My real intention behind this statement in

i

t

I
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another way was that we can no longer hope for the 
last victory for the war so now that our army and 
navy are anticipating a decisive battle in the near 
future, if they would destroy even temporarily the 
advancing power of the enemy it may be that by taking 
advantage of such an opportunity we may plan to bring 
the termination of war and thus arrange for a nego
tiated peace. This idea was maintained not only by 
myself alone, but also by members of the Sunreme 
Council for Direction of War, and by members in the 
Cabinet as well.
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'•The Council for Direction of v/araLso decided 
to devise two schemes for the realization of future 
peace. This serves to prove that the Supreme Command 
also had the will to end the war and make peace.

"And one of those measures to realize peaceI
I was through the good offices of the Chungking administra- 
■ tion, and the other through the Soviet Union. It was 
nv plan that if fortunately both of these peace measures 
bid fair to be successful, the one through the Chung
king administration would be limited to the realization 
of peace between Japan and China upon negotiations with 
Chungking, while the conclusion of peace in the Pacific 

I ’.Var would be primarily through the mediation of the
i1
Soviet Union. For this purpose, on the one hand we 
hastened to establish a direct communication route with

16 i
17
18
19 j
20 
21 
22 
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Chungking, while on the other hand we endeavored to 
dispatch proper representatives to the Soviet Union, in 
addition to our ambassador already stationed there, and 
thus we set about the preparations for the termination 
of war and restoration of peace.

"However, the project of the army and navy 
which was to destroy the advancing pmver of the enemy 
ended in a failure in the Philippines and the adjacent 
areas, and all the measures for the project of the 
termination of war and making peace confronted various
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obstacles and could not effect a speedy progress.
"During all this time, the war situation turned 

out to be increasingly unfavorable day by day. There
fore, I devised, by way of some new methods, to bring 
about further adjustment and harmonization of state 
oolicy and the Supreme Command and also the increased 
production of munitions and foodstuff. Hereby, in a 
natural way, we would be enabled to hold an accurate 
notion as to the substance of our war potential of 
state, whereupon it was my desire to make a prompt de
cision of future policy. As to the harmonization of 
state policy and the Supreme Command, I had obtained the 
Imperial Sanction previously to create the Supreme Y/ar 
Directing Council which was to be a more simplified and 
powerful organ as compared with the Liaison Council of 
the government and the Supreme Command. With regard to 
the increased production of munitiôns and foodstuff, all 
efforts were concentrated to achieve this purpose in 
accordance with the harmonious unity of our cabinet 
members in utilizing and directing manpower and material' 
rower in the full. j

"However, the Supreme War Directing Council didj
i

not come up to my expectations and was ineffective in 
»

its operations and the Supreme Command was prone to 
develop into unexpected directions without the least
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obstacles and could not effect a speedy progress.
"During all this time, the war situation turned 

out to be increasingly unfavorable day by day. There
fore, I devised, by way of some new methods, to bring 
about further adjustment and harmonization of state 
Dolicy and the Supreme Command and also the increased |
production of munitions and foodstuff. Hereby, in a j
natural v/ay, we would be enabled to hold an accurate 'j
notion as to the substance of our war potential of jI
state, whereupon it was my desire to make a prompt de- | 
cision of future policy. As to the harmonization of 
state policy and the Supreme Command, I had obtained the 
Imperial Sanction previously to create the Supreme Y/ar 
Directing Council which was to be a more simplified and j 
powerful organ as compared with the Liaison Council of j 
the government and the Supreme Command. With regard to 
the increased production of munitiôns and foodstuff, all 
efforts were concentrated to achieve this purpose in 
accordance with the harmonious unity of our cabinet 
members in utilizing and directing manpower and material! 
Dower in the full.

"However, the Supreme War Directing Council did 
not come up to my expectations and was ineffective in 
its operations and the Supreme Command was prone to 
develop into unexpected directions without the least
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knowledge of the Premier. Also, reduction of our war 
potential was seen to be accelerated, ov/ing to exclusive 
ly increasingdamages by bombing on our manufacturing 
establishment and function. Hereupon, for the purpose 
of eliminating the defective point of the former, I was 
authorized to attend the Imperial Headquarters confer
ence by order of the Imperial Command, yet being bound 
by the provisions of the constitution, I was given no 
opportunity to take active part in matters pertaining 
to military operations and tactics. On the other hand, 
in order to improve defects of the latter, every effort 
was made to remove manufacturing establishments to 
places of safety, especially underground, but being 
confronted with difficulties in problems concerning 
materials and labor and in transporting capacity we 
were hardly able to attain expected results. *

"However, a War Minister, being e' .aged in 
affairs related both to state policy and the Supreme 
Command, could not only be well informed of the war 
potential in material but also be aware of even the 
secrets of the plans with regard to operations and 
tactics of the Supreme Command in advance of their de
cision through his routine though delicate business.

"On the other hand, he was authorized, at the

same time, in the scope of military administration, to
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knowledge of the Premier. Also, reduction of our war 
potential was seen to be accelerated, ov/ing to exclusive
ly increasingdamages by bombing on our manufacturing 
establishment and function. Hereupon, for the purpose 
of elimina.ting the defective point of the former, I was 
authorized to attend the Imperial Headquarters confer
ence by order of the Imperial Command, yet being bound 
by the provisions of the constitution, I was given no j 
opportunity to take active part in matters pertaining j 
to military operations and tactics. On the other hand, ! 
in order to improve defects of the latter, every effort 
was made to remove manufacturing establishments to 
places of safety, especially underground, but being 
confronted with difficulties in problems concerning 
materials and labor and in transporting capacity we

I

were hardly able to attain expected results. .
"However, a War Minister, being e' .aged in 

affairs related both to state policy and the Supreme I
Command, could not only be well informed of the war 
potential in material but also be aware of even the 
secrets of the plans with regard to operations and j
tactics of the Supreme Command in advance of their de
cision through his routine though delicate business.

"On the other hand, he was authorized, at the

same time, in the scope of military administration, to
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apply military force, equipment and transporting i
capacity occasionally to fields most necessary on view 

strengthening the war potential. Hereupon, I asked 
for the Imperial sanction to return me to the active

i

list so I could hold the additional post of War 
Minister, though it had been felt a little too late. I, 
as Premier, was resolved to extirpate the two big de
fects, whereby to grasp the true situation of the real !

i
war potential of state and thus to prosecute my policy 
since the time of the formation of the cabinet.

"On 3 April 1?45 I suggested to War Minister 
SUGIYAMA the effectuation of the plan of the Premier’s 
holding the additional post of War Minister, but met his . 
opposition. Thereupon, upon consultation with /'dmiral

i
YONAI, cooperator in this joint cabinet, I applied for 
resigning fr^m the post of Prime Minister, wishing ever 
more for the realization of such a new and powerful 
cabinet such as I had in mind, and oh 5 April 1945 the 
cabinet applied for resigning en bloc, and I resigned

 ̂ I
from the post of Prime Minister, and thus permanently 
withdrew from public life.

"29. At no time did I ever have any conversa
tion with any of the other accused or anyone else in
volving the planning, scheming and conspiring, as allege< 
in the Indictment.
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UI had no official or personal relationship 
with the following accused:

"DOIHARA, HASHIMOTO, HOSHINO, KAYA, KIHURA, 
MUTO, OKA, ObHIMA, SHIHADA, TOGO and TO JO.

"I did not become acquainted either officially 
or personally with the other accused until the follow
ing dates:

!
•"HINAMI, December 1889; HATA, Dec?raber 1908;

9
10
11
12 
13

ARAKI, 1918; HATSUI, August 1920; UTIEZU, April 1925; 
SATO, August 1929; SUZUKI, August 1930; SHIRATORI, Sep
tember 1931; KIDO, April 1932; HIRANUHA, August 1932; 
ITAGAKI, August 1932; HIROTA, July 1944; SHIGEMITSU, 
July 1944.«
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I have a few additional questions on matters 
mentioned in exhibit 3340, at page 247, KlDO's affi
davit, upon which I examined KIDO at record page 31,242 
to 31,248.

Q Mr. KOISO, what have you to say about the 
reliability of Miao Pin, and did you have any method 
for testing or checking as to his reliability?

A From the facts which I will set forth below,
I believe there were considerable reasons for placing 
reliability on Miao Pin.

The first fact is that I had occasion to meet' 
him twice in the year 1 9 3 0 , end Igampd on those-------

I

$
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occasions that Miao Pin was a staunch advocate of 
Japanese-Chinese friendship and conciliation, and in 
addition was a very close friend of one of the leaders 
in the Chungking Government, Ho Ying-chin.

The second fact is that, although he was 
nominated president of the Legislative Yuan of the Nan-

i
king Regime under the leadership of Mr, Wang Chlngwei"; he 
was demoted to the post of Chief of the Examination 
Board —  Vice-Chief. And the reason for his demotion 
was that he had intercourse with the Chungking Regime.

The third fact is that he constantly kept con
tact with Chungking by skilful use of wireless sending 
and receiving apparatus, and in addition people were !
being dispatched to him from Chungking from time to 
time —  a liaison person was being dispatched from time 
to time from Chungking.

The fourth fact is that upon his arrival in 
Tokyo he showed me that he had a telegram from Chung
king stating that the Chungking Regime approved of his 
corainp to ^okyc, but that he, under no circumstances, !
should go beyond the scope of the peace terms stipulated j

i
by the Chungking Government. j

0 What were those terms, General?
A There were six points in the peace terras said 

to have been set forth by the Chungking Government:
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First, with regard to the Manchurian question, 
a separate agreement shall be made.

The second term was that Japan would complete
ly withdraw her forces from China.

The third term was that the Japanese Govern
ment shall detain all the leaders of the Viang Chingwei 
Regime in Nanking, in Japan.

The fourth term was that the Chungking Regime 
will establish in Nanking, for the time being, a govern
ment in absentia, and place in that government leaders 
of the Chungking Government.

The fifth term was that the Chungking Govern
ment will return to Nanking within a period of three 
months.

The sixth term was that Japan shall make peace 
with the United States and Great Britain.

24
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First, with regard to the Manchurian question, 
a separate agreement shall be made.

The second term was that Japan would complete
ly withdraw her forces from China.

The third term was that the Japanese Govern
ment shall detain all the leaders of the Wang Chingwei 
Regime in Nanking, in Japan.

The fourth term was that the Chungking Regime 
will establish in Nanking, for the time being, a govern
ment in absentia, and place in that government leaders 
of the Chungking Government.

The fifth term was that the Chungking Govern
ment will return to Nanking within a period of three 
months.

The sixth term was that Japan shall make peace 
with the United States and Great Britain.
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0 You were making direct peace negotiations, 
were you not?

A I endeavored to establish a direct line of 
communication with the Chungking Government by taking 
advantage of the services of Miao Pin.

n ,ffere your projected peace moves opposed?
A I invited Miao Pin to Japan with the approval 

and agreement of the Ministers of '7ar, Navy, and 
Foreign affairs. However, after Miao Pin had been in
vited to Tokyo —  and I did not know what transpired 
meanwhile, but when these three ministers were re
ceived in audience by the Emperor, they expressed 
disapproval of the idea.

0 This was in April, 1945, was it not?
A I think it was in the first part of April 

that these three ministers expressed their opposition.
o was that before the report you made to the 

Throne on your plan for direct peace negotiations?
I think KIDO testified it was April 2, 1945.

A I think it was on March 27 that I first re
ported to the Throne in connection with the Fiao Pin 
matter.

Q ’"hat happened? ’Vas the Emperor in favor of • 
it or not?

A At that time His Majesty did not express
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------------------------------------------- — --------- I
approval or disapproval but asked me whether I intend
ed to continue my peace efforts through Miao Pin, and 
I replied to him that that was my intention.

0 ’"'hat happened at the later meeting? 'ïere you 
reprimanded or rebuked in any way?

A I think it was on the 2nd of April that I was 
summoned to the Imperial Palace and was given an audience 
by Has Majesty the Emperor, and on that occasion he 
said that the ^ar, Navy, and Foreign Ministers had 
separately expressed to the Throne their respective 
disagreement and disapproval of the idea. Upon telling 
me that, His Majesty instructed me to return Miao Pin 
immediately to China, but he did not rebuke me.

 ̂ ’Vhat other peace plans did you try as to the 
United States and Great Britain, and were these also 
opposed?

A I made efforts to send to Moscow, in the 
U.S.S.R, in addition to the ambassador already sta
tioned there, an able special envoy to make prepara
tions for peace moves vis a vis the United States and 
Great Britain. I had Ambassador SATO in Moscow bring 
this up with the People's Commissar for Foreign Affairs 
of the Soviet Union, but this met refusal on the part 
of the Soviet authorities in a very roundabout manner.

0 Now, why did you seek reinstatement into________
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approval or disapproval but asked me whether I intend
ed to continue my peace efforts through Miao Pin, and 
I replied to him that that was my intention.

0 "'hat happened at the later meeting? ’/ere you 
reprimanded or rebuked in any way?

A I think it was on the 2nd of April that I was 
summoned to the Imperial Palace and was given an audience 
by Has Majesty the Emperor, and on that occasion he 
said that the "/ar, Navy, and Foreign Ministers had 
separately eypressed to the Throne their respective 
disagreement and disapproval of the idea. Upon telling 
me that, His Majesty instructed me to return Miao Pin 
immediately to China, but he did not rebuke me.

’Vhat other peace plans did you try as to the 
United States and Great Britain, and were these also 
opposed?

A I made efforts to send to Moscow, in the 
U.S.S.R, in addition to the ambassador already sta
tioned there, an able special envoy to make prepara
tions for peace moves vis a vis the United States and 
Great Britain. I had ambassador SATO in Moscow bring 
this up v/ith the People's Commissar for Foreign Affairs 
of the Soviet Union, but this met refusal on the part 
of the Soviet authorities in a very roundabout manner.

0 Nov.', why did you seek reinstatement into________
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active service? ,<Tas it for the purpose of redoubling 
your efforts for the prosecution of the war, as testi
fied by KIDO, exhibit 3340, page 31,248, paragraph 
2 8 1, or was it for other reasons?

A The testimony of the accused KIDO is wrong.
I'y idea in connection with this matter has already been 
set forth in my affidavit. By holding the office of 
the Minister of ’Var concurrently, my intention was, 
on the one hand, to bring about an increased pro
duction —  increased war production, and on the other 
hand, to be able from the standpoint of the High Command 
to get an <rer«ll picture and understanding of the 
national strength and fighting power, and on the basis 
of this I wished to decide whether it would be prefer
able immediately to bring a termination of the war and 
make peace or, as the army advocated, to hold the final 
and decisive battle on the mainland of Japan and then 
bring about a termination of the war.

<' You would have had a means of knowing secret 
plans as T?ar I'inister that you did not have as Prime 
Finister, is that correct?

A As I have already set forth in my affidavit, 
the Finister of ,r"ar and the Finister of the Navy, be
cause they handled matters of state and at the same time 
matters of the High Command, as a means of bringing_____
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active service? ’"as it for the purpose of redoubling 
your efforts for the prosecution of the war, as testi
fied by KIDO, exhibit 3340, page 31,248, paragraph 
2?1, or was it for other reasons?

A The testimony of the accused KIDO is wrong.
ICy idea in connection with this matter has already been 
set forth in my affidavit. By holding the office of 
the Minister of 'f!&r concurrently, my intention was, 
on the one hand, to bring about an increased pro
duction —  increased war production, and on the other 
hand, to be able from the standpoint of the High Command 
to get an crer-ell picture and understanding of the 
national strength and fighting power, and on the basis 
of this I wished to decide whether it would be prefer
able immediately to bring a termination of the war and 
make peace or, as the army advocated, to hold the final 
and decisive battle on the mainland of Japan and then 
bring about a termination of the war.

You would have had a means of knowing secret 
plans as ”/ar Minister that you did not have as Prime 
Tinister, is that correct?

A As I have already set forth in my affidavit, 
the Minister of ,r*ar and the Minister of the Navy, be
cause they handled matters of state and at the same time 
matters of the High Command, as a means of bringing______
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about harmony and coordination betv/een the fv/o are" 
able to know in advance military plans and operations, 
as well as tactics, before any decision is reached on 
such plans.

0 It would be necessary to have control more 
or less in the event that you were working out peace 
plans, would it not'

A Yes, it was very necessary in order to under
stand and fully grasp the relationship of war,on the 
one hand, and the termination of war on the other.

n *nd following this opposition, vour cabinet 
resigned, then, on the 5th of April, 1945? 

h ves.
I*R. BROOKS: You may cross-examine.
THE PRESIDENT: Major Furness.

CROSS-EXAMINATION i

is ;H
20 1i
21

22

23

24

25

BY in. FURNESS: j
n I want to ask you one question, General KOISO. I 

Do you know what happened to Miao Pin after the war? j 
A I do not know.
n Do you not know that he was tried, convicted,

Iand executed as a traitor to the Chungking China Pepublicj?
A T don't know anything exact. I have heard, i 

however, that there was some report to that effect in
i

the newspapers.___________________  j
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MR. FURNESS: If your Honor please, I had
no idea that this was coming up, from the affidavit.
I may wish to cross-examine later after I have seen 
the record.

THE PRESIDENT: ’7ere you really cross-examin
ing on behalf of all the defendants?

MR. FURNESS: No, sir, I was not, but I read
the affidavit and I did not intend to ask any ques
tions .

THE PRESIDENT: You are examining for
SHIGEKITSU, we take it?

MR. FURNESS: Yes.

s
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iMR. YAMADA : May I ask a few questions for
the defendant ITAGAKI by way of additional direct 
examination?

DIRECT EXAMINATION (Continued)
BY VR. YAMADA :

Q The March Incident of which you speak in 
paragraph 3 of your affidavit, did that have anything 
to do with the so-called Manchurian Incident?

THE MONITOR: No, slight correction. The
March Incident of which you speak in the third para
graph in your affidavit, did that have the Manchurian 
Incident in object?

A In so far as I know, it has nothing whatsoever 
to do with the Manchurian Incident.

THE PRESIDENT: That is repetitive and
16
17
18 :}
19 I !
20 I

I21 ! 
22
23
24
25

unnecessary examination.
Q Vas a single officer of the Kwantung Army 

connected in any way with the so-called March Incident, 
the October Incident, the May 15 Incident or the 
February 26 Incident?

A In so far as I know I have never heard of 
any Kwantung Army officer participating or being 
connected in any way with any of the incidents just 
named by you.

THE PRESIDENT: Mr. Logan.

I
iI
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: DIRECT EXAMINATION (Continued)
BY HR. LOGAN:

Q General KOISO, it is a fact, is it not, 
that you did seek reinstatement in active service?

MR. BROOKS : I object to that, your Honor,
as repetitious. It is stated in both his affidavit 
and on the stand.

MR. LOGAN: It is just a preliminary question
your Honor.

Q And you did seek concurrent appointment as 
War Minister, is that right?

A With regard to my holding the post of War 
Minister concurrently, I had talks and negotiations 
with General SUGIYAHA because if that was not possible 
there was no need for my making application for re
instatement into active service. Therefore, I did net 
make any application for reinstatement into active

; service.
j 0 But you bought it from General SUGIYAMA,
i
; didn't you, without making an actual application for
i
j it; isn't that true?

A Expression of the desire to hold the post of 
War Minister concurrently amounts to asking for rein
statement into active service.

Q At that time, General, the war situation was
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deteriorating and growing worse and worse against 
Japan, is that true?

A As you say.
Q And you were anxious to try to bolster up 

the array at that time, weren't you$ to do something 
to stave off defeat?

A That v/as to increase war production.
KR. LOGAN: That is all.
COLONEL PIXEL: If it please the Tribunal,

the prosecution would like to cross-examine the 
witness.

25



-CO IS 0 CROSS 32,268

CROSS-EXAMINATION

2
3
4
5
6
7
8 
9
10
11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

1 BY COLONEL FIXEL:
Q Vvitness, were you convinced of iîiao Pin's 

authority to act as a liaison for the Chungking 
Government ?

A I have already told the Court in connection 
v/ith the reliability of uiao Pin. But, because I 
v;as unable to trust him one hundred per cent, I Dade 
various efforts to ascertain whether he was actually 
a trustv/orthy agent.

Q And isn't it true that one of the matters 
that you wanted to confirm was his authority from 
Chungking, and is it not also true that the only way 
you could check this was to get into radio communica
tion with Chungking?

A It is generally as you presume, but I think 
some words of additional explanation should be made. 
i*ay I add that remark?

Q Certainly.
A As I have said before, Eiao Pin was for the 

most part a person related, with the Nanking Regime —  
originally related to the Nanking Regime, and at 
first it was my idea that Miao Pin did not have the 
Qualifications to act as representative of China in 
connection with peace between Japan and China. The
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utilization of liiiao Pin vTas only to the extent of es
tablishing a direct line of communication between us 
and Chungking. If such a contact would be estab
lished, it was my intention to bring the matter up 
before the Supreme Council for the direction of war 
to stu'-’y and to discuss terras of peace; and unless 
China, that is to say the Chungking Government, sent 
us a bona fide representative, it was not our inten
tion to enter into peace talks.

Q Well, you wanted to be sure that this man 
was a bona fide representative of Chungking, isn't 
that right?

A No, not so.
Q You assumed that he was an authorized repre

sentative to acc as liaison, is that correct?
A iuay I have the question repeated?

COLONEL EIXEL: Will the reporter please
repeat the question.

(Whereupon, the Japanese reporter
read.)
A (Continuing) It appears that my previous 

reply seems not to have been sufficiently understood. ' 
may I repeat again that I, nor the Japanese Govern
ment, did not consider Hiao Pin as a representative of 
.the Chungking Government in connection w.ith peace
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be*deen Japan and China. Our only intention was to 
utilize hira for the purpose of establishing a. direct 
line of communication between the Japanese Government 
and the Chinese Government in Chungking.

Q And isn't it true that you even had sus
picions that he had any form of contact with Chung
king as he claimed?

THE FR ESIDENT: You mean doubt, Colonel, I
take it.

COLONEL FIXEL: I beg your pardon? Yes,
that's correct.

A
THE PRESIDENT: We will recess for fifteen

minutes,
(Whereupon, at 1045, a recess 

v»'as taken until. 1115, after which the pro
ceedings were resumed as follows:)

Yes, I entertained doubts.

J
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MARSHAL OF THE COURT: The International

5

Military Tribunal for the Far East is now resumed. 

THE PRESILEKT: Colonel Fixel.

COLONEL FIXEL î May I proceed?

THE PRESIDENT: Yes.

6 £ y  COLONEL FIXEL (Continued):

Q Witness, have you completed your answer to

«the last question?

9
I

10

II 
12

A No, I have not. May I continue?

Q Yes.

A I entertained doubts whether Miao Pin was 

actually and surely maintaining radio communication
13 !

14
faith Chungking v/ith the wireless apparatus that he
î
jiad in his possession And so I arranged to have Miao

15
Pin when coming to Tokyo to bring along with him his16

. 17jvireless apparatus and his operator and had him ac-

18 !tually communicate through this apparatus with Chung-

19
20

king and at the same time had our own wireless, sta-
1
£ions intercept the message to find out whether every-

2 1 jshing was bona fide.

22 I Q Isn't it a fact that Miao Pin came to Tokyo 

23j^ithout his radio apparatus, and that the Japanese 

24i*efused to fly his apparatus to Japan from Shanghai?
25 A In my affidavit I have stated that there 

Were various impediments in the way. It was scheduled__
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that Miâo Pin in coming to Tokyo was to bring his 
wireless apparatus, the operator of the apparatus, 
and a representative dispatched from Chungking# But 
because he alone came, further steps were being taken 
in preparation to bring the radio apparatus and the 
operating personnel later on.

Q Didn't you previously testify that he brought 
his apparatus, and that by means of this radio appara
tus he was able to communicate with Chungking?

A Miao Pin said that he v/as able to communicate 
with Chungking by means of his tireless apparatus.
But unless v/e actually tested it, it v/as impossible 
for us to ascertain whether or not he v/as actually in 
a position so to do. And since we could not test that 
v/e were unable to ascertain that#

Q Are you through with the answer to the ques
tion that was asked before the recess?

A May I be permitted to speak of one other 
method that was used to make a test?

In speaking of this method I might say that 
we get information that there was a person owning a 
v/ireless apparatus in Peking in North China and that’ 
he was in communication with Chungking# So we v/e re 
also making efforts to make preparations to bring to
Tokyo fre,m Peking the personnel and the apparatus which 
v/e were told v/ere in Peking,
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Q Vie will proceed to another matter now. Were 
you a director of the Kekuhonsha Society?

A I couldn't hear. Did you say director?
Q Yes.
A I have no recollection of ever being named 

a director.
Q Did you hold any office in that society?
A N o .

THE PRESIDENT; 7'ere you a member?
THi- TTNi'.SS; At the time I nas a regimental 

commander I became a member of the society purely out 
of desire to read a magazine'published by the organiza
tion called the Kokuhon.

C* Do you recall approximately what period of 
time you were a member of the organization?

*i I think it was in 1938 that I became a member.
No, I have made a mistake. It is the 1 3 th year of 
Taisho or 1924.

Q How long did you remain a member of that j
I

organization? !I
A I do not know when the Kokuhonsha was dissolved 

but I think I continued to be listed in its membership 
until the society disappeared.

Q Did you ever attend any meetings of that organ-
25

izaticn?
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A Yes, just once.i
Q And was that the meeting in July of 1931 when 

the accused ÏIINAKI was a speaker before that organiza
tion meeting?

a I have not attended a meeting at which the 
accused MINÀn'I was a speaker.

it Did you ever attend a meeting at which the 
accused MIHiUil was also in attendance?

A as I have said before, I attended a meeting 
of the Kokuhonsha only once and I have no recollection 
whether the accused MINaLSI was there or not.

Q At that meeting which you attended was the 
accused HIRaIRD£A present?

a Yes.
Q and was the accused aRAKI present?
a I do not know whether or not the accused 

aRaKI was there.
Q Do you know that the accused ARAKI was a 

director of that organization'
A I have no positive recollection.
Q And did you not know that the accused HIRANUMA 

uns president of the Kokuhonsha?
A Yes, I do.
Q Nov/, were not the Dur poses of the Kokuhonsha 

mainly to foster the spirit of nationalism, to bolster

I
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jthe foundations of the state and to exalt the national
1 ispirit?
2 A IVobody has ever explained to me the real
3 character or nature of the Kokuhonsha but from what I
4 !
ijudge —  from what I have read in the magazine published

5 !
by the organization, the Kokuhon, and as this title

6 !
 ̂indicates my understanding was that the purpose of this .

/

organization was to import a proper and true under stand-«
ing of the true nature and spirit of Japan and its 

members.

13
14
15
16
17
18 !
19 i
20 j

I
21 s
22 I

23 j
24 !

25 If
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0 And did that particularly interest you as 
a regimental officer to the point that you joined 
the organization?

A At that tine the Japanese domestic situa
tion was more or less confusing, end the Kokutai, 
that is to say, the fundamental character of the 
Japanese state was not fully clarified, and I thought 
that it was a good thing to secure an understanding 
of the true character ^nd spirit of Japan through 
the magazine published by the organization, and that 
is what led to r.y membership in the organization.

Q Did you find that after you had joined this 
organization that the organization hoped to accom-

I

plish its aims in part by taking political measures?
A It was my understanding that that was 

absolutely not the case.
Q Did you become interested in Lay of 1932 in 

the advocacy of the accused HIRANUMA as Premier of 
Japan?

A I have np recollection, but I night possibly 
j have said that the leader of the next Cabinet should 
be such and such a person.

THE MONITORS When asked, "v,ho do you think 
I would be good as the next Premier?" I might have 
! replied, "HIRANUMA might be the best man." _____

. ■
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----------- ------------- — ------------------------ ■ I
0 Do you recall whether you nude such a 

statement to the accused KIDO?
A N<">.
o ’"ho did you nuke the statement to, if you 

recall?
A I cannot recall.
Q At the tine you nude the statement at 

least expressing your opinion that I-IIRANUHA would be 
a suitable party for the office of Premier, you were 
Vice-V'ar Minister of the War Kinistry, were you not?

A I do not recollect.
HE. BROOKS: I was going to object to 

further questions along this line on the basis that 
he says he doesn't recolle making any such state
ment, and that any further testimony along that line 
would bo irrelevant and immaterial.

TIE PRESIDENT: It depends on the nature of
the subject matter and his acquaintance with it 
whether he can be pressed or not.

COLONEL FIXEL: I think, if the Tribunal
please, I can connect this up with the witness. I 
would like permission to proceed,

THE PRESIDENT : Proceed .
Q In your affidavit you said that you first 

net KIDO in April 1 9 ^ 2 1 and it apptipyg i-.hr> t  i : td o --------------
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recorded in his diary in ilay 19 3 2, the following 
month, that you seemed to be in favor of HIRANUMA 
for Premier. 7/ill you state the circur.istances under 
which ynu net KlhO and. what conversation passed be
tween you at the time you ret hin in April 1932?

THE PRESIDENT : You may have an apprecia
tion of the «value of that that is not apparent to 
ne, Colonel.

COLONEL FIXEL: The importance of this, if
the Tribunal please —

THE PRESIDENT: "rell, you need not tell me.
You can proceed .with your cross-examination.

COLONEL FIXEL: I have very little more,
but I think I can connect it.

THE WITNESS: lîay I reply?
COLONEL FIXEL: Yes.

A Then lot me explain how I first net KIDO.
The Parliamentary Vice-Einister of V'ar by

the name of DOKI, Akira, told re that members of the
House of Peers holding peerage titles were meeting
at the Kazankan, and. invited no to go there with him.
r,hen I Went to this place I found a large group of
people, among whom was KIDO. After that I have seen

/

KIDO from tine to tine, but in my recollection the
fir y l line thc'tTl ever talked with hin was in 1939
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Q Was the Premiership of Japan a political 
office?

THE PRESIDENT: It is going to be hard to
convince us that it was hot.

I
A That is exactly as you say.
Q And if you as Vice-Minister of War were 

occupying a military position what do you say as to 
your violation of the rule which you say in your 
affidavit existed that persons in the military ser
vice would abstain from political activities?

HR. BROOKS: I object to that question as
being argumentative and being based on the false 
preniso that a member in the civil government of the 
cabinet was actually in the active service and would 
c.ome under the same policies as testified to by the 
witness.

COLONEL FIXEL: The affidavit of the witness
shows that he was in active service until he went in 
the reserve in 19 3 8, and this transaction tool: place 
in 1932.

THE PRESIDENT: As Vice-Minister I suppose he
was in political office and also on active service.
1>That do you want to ascertain, Colonel? It is not 
clear to me, _____________________________

------------ — -------- ------------------------------------------1
whun we were in the same EIRAHUMA Cr.binot.
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COLONEL FIXEL; I an trying to make a 
record here on this point to the effect that while 
he was in the active military service he was engaged 
in political activities, not only in one wry but in 
several other ways. This is one of then.

THE PRESIDENTS There would hardly be a ban 
sgainst a vico-r.inister, but maybe so. Ask hin.

Q Dio the rule prohibiting officers from engaging 
•

in political activities apply to the Vice-Minister of 
War at the time you we re Vice-Minister of War?

a  -  _  _ •  *  .  .v ' - Ä
A I shall reply. The Vice-Minister of War and 

the Navy Minister of War are considered as civil offi
cials according to the government regulations -- Navy 
Vice-Minister. This can be evidenced by the fact that 
although an officer in the active list could not resign 
or leave any post at his personal request, tho Vice- 
Minister of War and the Vice-Minister of th.e Navy may 
at times of cabinet changes be relieved of his duties 
at his own request. Both in the War and Navy depart
ments when any appointments are made as officers, the 
term "hosu" or "assignment" is used, whereas in the 
case of the Vice-Minister, whether of the War Ministry 
or the Navy .Ministry, the word "ninzu" or "appointment" 
or "nomination" is used.________________________________

Q You have exolained that now very thoroughly.
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Were you a member of the Sakurakai?
A No.
Q At no time?
A No, never.
Q In the early part of January, 1931, were vou 

a party to any discussions as to the ways and means 
concerning measures for reforming Japan at which gather
ings General UGAKI, General SUGIYAMA, General NINOMIYA, 
Colonel HASHIMOTO and others were present?

A The prosecutor is probably referring to an 
excerpt from the KIDO Diary which, in my recollection, 
is court exhibit 17 9-F, but that is completely without 
foundation.i

Q I am asking you the question apart from any 
reference.

A I have never attended such a meeting.
Q Did you know that there was a movement to 

foster the political activities of General UGAKI in 
the War Ministry in the early part of 1931?

A There was no such movement within the Ministry 
of War.

Q You were acquainted with Colonel HASHIMOTO 
at that time, weren't you?

A No, not at that time.
Q Were you acquainted with General TAT2KAV/A in
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--------------------------- —--------------------  ,
January, 1931?

A I have known General TATEKAWA since August,
^ August of what year?
A 1931» but we were not intimate.

THE MONITOR: I became intimate with General
TATEKAWA from August 1931. I knew him before th*t, 
but I was not on intimate terms.

Q Lid you know that there was a group in the 
War Department while vou were Chief of the Military 
Affairs Bureau in 1931 that favored the use of military 
force in connection with the appearance of General UG/JCI 
on the political field? j

A No, there was no such a thing,
Q You have mentioned in your affidavit something 

concerning a plan OKAWA proposed vou take up with UGAKI, 
but you have not described the plan in any detail. Is 
it not a fact t̂ î t in a voluntary written statement 
you gave to Major Hummel, you fully stated OKAWA's plan 
to be as follows:

"The plan is to confuse the Imperial Diet by 
hurling bombs at it; to attack the Metropolitan Police 
Board and bring about such a situation as the public 
peace in Tokyo cannot be maintained except by military 
force; the» to guide the situation to such a state that 
the enforcement of martial law will be necessitated; to
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make the cabinet responsible for it and resign en bloc; 
to let Minister UGAKI offer to save the situation; and
to take some’measures so as to make it possible that the j 

4 Imperial Order will be given to Minister UGAKI to organize!

I
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the next cabinet. As for measures to save the situation, 
it is enough that they are to be planned after the 
Imperial Order is given."

Did you get that statement from OKAWA at a time 
in March 1931 when he visited you in the % r  Ministry?

A This took place probably around the end of 
February, and the visit was made not to the ’Tar Ministry 
but to my own house. At that time OKAWA expressed such 
! ideas in answer to questions put by me to him.

Ç And whep you drew your affidavit, you referred 
jto the missiles that were described by OKAWA as bombs, 
as firecrackers, did you not?

A Because of the fact that it has already been 
made clear to this Tribunal that the bomb used was a 
sort of a paper bomb used in times of maneuvers, I used 
the word "gihoka," which are not real bombs.

Q When you speak of firecrackers, as used in your
23

24 .

affidavit, you really mean bonbs, do you not?
A When OKAV/A came to see me in, I think it was,

ijFebruary 1931, he used the word "bombs."
I__  Q Well, as a.matter-Qf-f-act,.-the. Japanese Army
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j in 19 3 1 was not using firecrackers in artillery oractice,
I

2^as it?
3 A Yes, in artillery maneuvers these firecrackers
4l»ere used.
5 ̂ THE PRESIDENT: I am looking into the paperI
6 (Sealing with the calling of witnesses from Russia for
' bross-examination. So far as I have read the papers —
g |but I have not completed the reading —  the Russian
O [view seems to be right; but I invito the defense to look

10 I
'into it during the luncheon adjournment. I shall continue
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‘to look into it.
We will adjourn until half-past one.

(Wnereupon, at 12 0 0, a recess was
taken.) I
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.
THE PRESIDENT: Colonel Fixel. j

II
iI

L U N I A K I K 0 I S 0, an accused, resumed the !
stand and testified through Japanese interpreters 
as follows:

BY COLONEL FIXEL (Continued):
Witness, will you please state who delivered 

the bombs, which you now call "firecrackers," to 
OKAWA or to his henchmen?

A I refer to this particular article as dummy 
shells or blank shells or, in Japanese, gihoka, and 
at that time I did not know through whose hands these 
dummy shells were delivered to OKAWA and his group. |

Q Did you later find out that Major-General j
TATEKAWA of the General Staff office had released the 
bombs and that the bombs were delivered by the accused 
KASHILOTO or under his direction?

A When I went to the Vice-Chief of the Army
General Staff to express warning that it was highly 
.improper to have General Staff officers approach such

I
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a person as OKAWA, the Vice-Chief told me or reported 
to me, rather, that the so-called bomb, that is, the 
dummy shells, was delivered from TATEKAWA to OKAWA's 
group. Since then I did not know by whose hand these 
dummy bombs were delivered to OKAWA's group, and it 
was for the first time —  and it was in this Tribunal 
and for the first time that I learned that HASHIMOTO 
was one of those responsible for the delivery of the 
bombs.

Q After OKAWA outlined his plot to you, did 
you take any action to have him arrested as a 
dangerour person?

LU. BROOKS: I object to this, if your Honor
please. There is no showing that there is any duty 
on the part- of this accused in the office that he 
held to carry out steps of that nature. Therefore —  

TIIE PRESIDENT: It is a simple thing to ask
him whether he had any duty in that regard. We do 
not pretend to know all about the administration of 
Japan. We do not know who is responsible.

MR. BROOKS: If the Tribunal please —
THE PRESIDENT: Let him answer the question.

He can make an explanation if necessary.
1TÎ. BROOKS: I will withdraw my objection

__ if.Jthü_prûP£T.. foundation questions are asked.
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A I believed that if I could or if I succeeded 
in having OKAWA and his group abandon such a reckless 
plan, I did not think there was any need to arrest 
ther..

Did you also have the same opinion with 
reference to the officers of the Army who participated 
in the plot?

A Because I believed that such plottings or 
plannings were highly improper, I vient to the General 
Staff office, as I have already told you in my 
rrovious reply, to see the Vice-Chief of Staff and 
to warn him that it was highly improper for officers 
of the General Staff to participate in anything of 
the kind.

Ç Did you have authority to file charges 
against any officer who took part in a scheme of that 
kind?

A I had no authority to issue any indictment 
or to make charges.

Ç Did you recommend to anyone in the military
i

service, who had authority to file such charges, to 
do so? j

A If there was any necessity to file charges, !
i

then there was no need to await my warning, and 
inasmuch as^I went to the General Staff and issued
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the warning to stop any rash actions of the kind, 
the General Staff office —  if an action was necessary, 
the General Staff did, I believe, take the appropriate 
steps.

Q At any rate, you did not initiate any action 
to have charges filed against the military personnel 
who were involved in the plot.

A With regard to filing charges, I did nothing.
I did net do anything.

Ç You testified this morning that C-KAV/A brought 
the plan, which was outlined and read to you, to your 
dwelling place. Did you examine the plan at the time 
he first brought it to you?

A When I heard this plan explained to me, and, 
as I also stated in my writing read by the prosecution, 
I told OKAV/A immediately and point blank that such a 
reckless plan must be immediately abandoned.

Q Did you have a Colonel NAGATA, Tetsuzan, 
under you in the Military Affairs Bureau as Chief of 
the Military Affairs Section at that time?

A Yes.
Ç And, isn't it a fact that after you had 

determined that the plan was reckless or was not 
adoptable, that you ordered Colonel NAGATA to examine 
the plan for its consistency?
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A It seems that there are various parts of the 
whole story omitted, and unless I explain some of the 
circumstances at that time, you will not be able to 
understand the whole situation.
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Q I think the question is very simple. Tt 
was this: After you had determined that ycu didn't
want to have anything to do with the plan for various 
reasons, did you order Colonel NAGATA, who was head 
of the Military Affairs Section, to examine the plan 
for its consistency?

A As I have said before, I warned OKAWA 
to abandon the plan, but he did not accept my advice. 
Thereupon, I reported to War Minister UGAKI that j
OKAWA's —  what OKAVVA wanted to submit to the War \

Minister was a matter in which the War Ministry should ;
i

under no circumstances be involved. To this advice j
on my part, War Minister UGAKI said —  ordered me 
to ask OKAWA to submit his so-called plan in writing ! 
and so I met OKAWA again.

The document which OKAWA submitted at my i
direction was written on Japanese white "Hanshi" paper, 
with the w'idth of 40 to 50 centimeters and a length 
of some 60 centimeters, and the document consisted of 
2 sheets on which there was some brush writing, rather j

I
rough —  some writing which was done in Japanese 
brush in a rather rough manner. Although I tried 
my best to decipher this writing, I could not 
comprehend what the matter was all about and so I 
asked 0KAÏÏA to read the contents to me. I took what
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1 he explained on my memo with a pencil and after 1
7
1

1 putting the 2 documents together, that is, the i

2 j original document and my memo, I brought these 1%
3 documents to the War Ministry. 'S . - L 

' •

!

4 ! Although I compared my notes with the
'•.  1r
S5

j document, I could find no consistency or completeness V i
i■i6 f in the plan. And whilst speaking about the fact * r 1

7

8
that OKAWA entertained some such plan as contained

*

in the writj 2s, 1 d, dered NAGATA to examine the • W \i
9 fst:

10
matter and find out whether the plan had any con-

11
sistency or not. 4

12
Q Now, right at that point, may I continue

13 asking questions? v . V  ‘

14 At the time you had already made up your • f.4 > / .  -a,

15 mind that the plan was not workable, isnft that true?
■ *.

1 M

16 A Of course, yes. -t

17 Q And nevertheless you ordered Colonel NAGATA
I ß to examine the plan for its consistency after you
1 9 had decided that the plan was an improper plan?
20 A No, that was not so. The matter had to be * '

21 reported to the War Minister and no matter —  no
22
23

explanation could be offered to the War Minister on
any plan or âriy matter in v;hich there was any —  in

24
1

25
which there could not be found any consistency, and i

that is why I ordered NAGATA to find out whether
, ;i

■ Mtä
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there was any consistency in the plan so that~some 
report, some logical report, could be, made.

Q Well, now, did you think that a plan to 
blow up the Diet and to cause a coup d'etat in the 
Government could be made consistent?

A Because the plan itself was highly incon
sistent, I warned OKAYi/A to abandon the whole idea.

Q So you disapproved of the plan yourself, you 
say, and after you had disapproved the plan, you 
turned it over to your subordinate in the War Ministry 
to try to improve the plan, to make it consistent; is 
that correct?

A I did not issue any such order to NAGATA.
Q Well, after your visit with General UGAKI, 

did he pass an opinion on the plan? Did he favor it 
or was he against it?

A I submitted the document to General UGAKI, 
and one or two days later I went to see him and asked 
for his reaction.

Q What did he say?
A UGAKI condemned the plan in the following 

manner —  the expression he used was "Can such a 
foolish thing be adopted?"or "Could such an absurd 
thing be adopted?"

Q Did you come away from him with the impression

I

I
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there was any consistency in the plan so that some 
report, some logical report, could be. made.

Q V/ell, now, did you think that a plan to 
blow up the Diet and to cause a coup d'etat in the 
Government could be nic?de consistent?

A Because the plan itself was highly incon
sistent, I warned OKAWA to abandon the whole idea.

Q So you disapproved of the plan yourself, you 
say, and after you had disapproved the plan, you 
turned it over to your subordinate in the War Ministry 
to try to improve the plan, to make it consistent; is 
that correct?

A I did not issue any such order to NAGATA.
Q Well, after your visit with General UGAKI, 

did he pass an opinion on the plan? Did he favor it 
or was he against it?

A I submitted the document to General UGAKI, 
and one or two days later I went to see him and asked 
for his reaction.

Q What did he say?
A UGAKI condemned the plan in the following 

manner —  the expression he used was "Can such a 
foolish thing be adopted?"or "Could such an absurd 
thing be adopted?"

Q Did you come away from him with the impression
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that ht v;?s opposed to the plan? -
A Yes, very apparently so.
Q After you had been given this information 

by the War Minister, is it not a fact that you 
continued to have Colonel HAGATA still work on the 
plan to try to erke it consistent?

A Such facts are —  that is without foundation. I
Q You state in vour affidavit that the prestige 

of the Army would have been injured if the bombs had 
remained outstanding. So you desired to secure the

!
return of the bombs; isn't that correct?

A Yes.
Q And did OKAWA or one of his henchmen have 

the bombs at that time?
A I did not know who had the bombs, but from 

whe.t I heard later, it v/as one of OKAvVA's followers 
who had the bombs.

Q »Vas this follower a civilian?
A It is said that that person was SHIMIZU,

Konosuke who appeared as a witness before this Tribunal^
i

Q And you also said in your affidavit that
you intervened with Marquis TOKUGAV/A to secure the t

j
return of the bombs. When did you first ask the j
help of TOKUGAWA to secure the return of the bombs?

A I think it was around March 17 or l8 that I
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first asked Marquis TOKUGAWA for his assistance.
Q How many times did you request the return 

of these bombs either from TOKUGAWA or other 
civilians who had possession or control of them?

A As I have already said, it wa.s somewhere 
around March 17 or l8 that I asked the return of the 
bombs through a certain —  through other persons, <
At that time, not only v/as the return of the bombs 
demanded, but also at the same time it was requested 
that OKAWA be made to abandon the plan entirely. As 
a result of Marquis TOKUGAWA’s efforts, we succeeded j
in having OKAWA abandon the plan. However, I did |

i
not know whether the bombs, that is, the dummy bombs, j 
themselves were actually returned by OKAWA or was j
transferred from OKAWA to TOKUGAY/A and the matter !

!
was left unsettled to later dates. Furthermore, I f
do not know whether or not Marquis TOKUGAWA talked 
to OKAWA about these bombs.
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Q I asked you this question, which you did not
answer. The Question was, how many times did you 
request OKAV/A or any of the other civilians who had the 
hombs to return the bombs before they were actually re
turned?

A I do not quite comprehend the question, but I 
shall reply on my understanding of the question.

It was only once that I mat TOKUGAWA personally 
and asked for his good offices to bring about a return 
of tho dummy bombs.

Q Well*, I am not addressing ray question to how 
many times you spoke to TOKUGA’VA, but any civilian 
in addition to TOKUGAWA. And I asked how many times 
you requested OKAWA, SHIMIZU, TOKUGAY/A, or anyone else 
who had control of these bombs, to return them before 
they were returned?

A I asked OKAWA once; that was all.
Q And is it not a fact that you did not get the 

bombs back into the War Department until March of 1932?
A No.
Q When were the bombs returned?
A I think it was around December, 1931.
0 And is it not a fact that the bombs were kept 

during that length of time having in view the incident 
which broke out in October of 1931?______
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0 If you were so afraid of the prestige of the 
army —  that the prestige of the army was to suffer if 
the bombs were not recaptured, what prevented you from 
sending an army truck out to the place where the bombs 
were and seizing the bombs?

A As I have stated in my affidavit, the dummy 
shells were delivered to OKAWA by General Staff officers 
and any attempt to have these bombs returned was the 
business of the General Staff and not of the Chief of 
the Military Affairs Bureau of the War Ministry.

0 Just a minute, please. What were you inter
meddling into the matter for if that was a matter for 
the General staff, to secure the bombs back?

A This was actually a duty of the General Staff 
Office, inasmuch as it involved General staff officers, 
but inasmuch as the efforts made by the General Staff 
in this regard was far from sufficient, and inasmuch as 
such bombs should not under any circumstances be in the 
possession of civilians, and because this whole matter 
reflected upon the prestige and honor of the entire army,
I, in my capacity as Chief of the Military Affairs 
Bureau of the War Ministry, undertook the tjob of trying 
to get these bombs back, because it affected the entire-

— —  --------------------------- ------------------------ ------- - I
A No, that is entirely different.

army.
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Q Do you mean to tell this Tribunal that vou had 
to virtually beg a civilian to intervene in behalf of 
the v,ar Ministry to secure the return of these artillery

i

shells which were War Department property?
MR. BROOKS: If your Honor please, I wish to

object to that question as being argumentative and 
being immaterial and irrelevant.

I believe that the prosecution has failed to 
examine their own witness’ testimony. The man who had 
these dummy bombs said that they were in a very small 
package. In his talk about army trucks, he seems to be 
unfamiliar with what has taken place in that relation, 
and therefore this seems to be repetitive and covers a 
lot of stuff that has taken place previously.

THE PRESIDENT: The prosecution could reserve
a lot of this for comment later, but it is really fair 
to the witness to ask for his explanation. I do not 
regard it as immaterial nor as repetitive.

The objection is overruled.
A I shall reply. The prosecutor has just said 

that these so-called dunmy shells were a property of the 
7ar Ministry. That was not so.

Q Who did they belong to?
A The artillery school.

_____d__ A M  under whose_--_ ___

i
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THS INTERPRETER: Correction: The infantry-
school.

Q Under whose direction, as far as military af
fairs were concerned, was the artillery school?

THE INTERPRETER: Mr. Prosecutor,"artillery
school" has been corrected to "infantry school."

COLONEL FIXEL: That is right. Please make the
correction in my question.

A Under the Jurisdiction of the Inspector General 
of Education —  of Military Education.

Ç ’//as not the infantry school and its activities 
also connected with the Military Affairs Bureau of the 
War Department?

£ There was no such thing as a Military Affairs 
Section in the War Ministry at that time, and it had no 
connection with the V/ar Ministry at that time.

You mean the infantry school was separate 
from the v/ar Ministry?

A It was a training institute under the direct'~ 
command and under the jurisdiction of the Inspector 
General of Military Education.

Q Was he running a private school, or was it 
und.̂ r th^ jurisdiction of the War Ministry?

A The army was divided into three distinct 
and separate branches —  the War Ministry, the Inspector
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; - I
General of Military Education, and the General Staff 
Headquarters.

Q Well, then, in what way did you become involved 
in seeking the return of these bombs? You told us that 
the bombs were in the possession of the General .Staff, 
that you had nothing to do with them, but you seem to 
have interfered or intervened in someone's behalf or at 
your own suggestion to secure the return of the bombs.

Now, why did you do it?
A I did not say that these shells were the proper

ty of the General «taff. The General «taff officers 
made arrangements to have the shells delivered to 
OKAY/A's group. The shells themselves were the property 
of an organization which was under the direct command 
o* the Inspector General of Military Education.

As I have stated in my affidavit, I par
ticipated in this matter in connection with the return 
of these bombs because they reflected upon the honor of 
the entire army,

f Did the Inspector of Military Education know 
th^t some of his bombs were in the possession of a 
civilian?

A That I do not know.
THE PRESIDENT: Perhaps we have heard enough

about that.
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Q You know, did vou not, that the matter of
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disnosing of Manchuria and Mongolia, and the auestion
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of how to rule them, was undergoing studies prior to 
4 j July, 1°31> in the ’Var M inistry?
5 j A I  did not know, and such a thing was highly
I

(i j impossible.
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j Q Did you know an officer by the name of 
3HIMANUKI? ’7as he one of your subordinates in July,

1931?
THE MONITOR: 7ill you kindly spell that

name out?
COLONEL FIXELt S-H-I-ÏÎ-A-N-U-K-I.

A I don't know whether it v/as in 1931 or 1932,
' t ;r tliink there v/as a captain by the name of —  by 
thrt name was in the Military Administration Section.
He was an air officer.

o Did you have a section within your bureau 
called the Military Service Section, in 1931?

A Yes.
o And do you recall a communication that came to 

the Military Affairs Bureau and v/as acted upon in the 
Military Service Section, received from MINE, Yukimatsu, 
commander of the military police, in which he submitted 
on estimate to the ’7ar Ministry of his requirements in 
connection with the occupation of Manchuria and Mongolia? 

A There «lay have been, but I have no recollection.

COLONEL PIXEL: May the v/itness be shown
•vrlrlbit 3038-B, v/hich has been previously marked for 
iden t i f ic ation?

25 j 7ill the v/itness refer to the marked portion
j thereof, being a letter dated 25 July 1931 from the
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I Q Did you know an officer by the name of 
3HIMANUKI? ’7as he one of your subordinates in July,
1931?
j THE MONITOR: 7ill you kindly spell that
jname out?I
j COLONEL PIXEL: S-H-I-H-A-N-U-K-I.
j A I don't know whether it was in 1931 or 1932,
■ ”t T think there was a captain by the name of —  by
t.Urt name was in the Military administration Section.
He was an air officer.

° Did you have a section within your bureau 
called the Military Service Section, in 1931?

A Yes.
o And do you recall a communication that came to 

the Military Affairs Bureau and was acted upon in the 
Military Service Section, received from MINE, Yuklmatsu, 
commander of the military police, in which he submitted 
on estimate to the ’7ar Ministry of his requirements in 
connection with the occupation of Manchuria and Mongolia? 

A There ®«0T have been, but I have no recollection.
COLONEL PIXEL: May the witness be shown

exhibit 3038-B, v/hich has been previously marked for
24 j identification?

«I
25 j ’?ill the witness refer to the marked portion

j thereof, being a letter dated 25 July 1931 from the
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commander of the Military Police to the ,!,ar Minister 
in reference to a study on the reorganization of the 
Military Police forces in I'anchuria?

Q Does the document you are examining bear 
the seal of SHBÏANUKI?

A ves.
0 ’Till you admit the truth of the contents of 

this document?
A ves.

COLONEL PIXEL: I.P.S. document 3203, be
ing an excerpt from exhibit 3038-B, is offered in 
evidence.

THE PRESIDENT: Is that the document he just
read?

COLONEL PIXEL: The document as to which he
admits the truth of the contents.

MR. BROOKS: I haven't been served any copies
of this, your Honor, and I would like to reserve any 
objections I may have.

THE PRESIDENT: '?e direct service on you.
Meanwhile, it is admitted on the usual terms.
CLERK OF THE COURT: Prosecution document 3203

will receive exhibit No. 3376.
('Thereupon, the document above 

_____referred to v/as marked prosecution exhibit
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3376 and received in evidence.)
THE PRESIDENT: Do you ?/ropose to read it,

Dolonel?
COLONEL FIXEL: Yes, with the permission of

the Court I would like to.
This report is dated July 25, 1941, and is 

to MINAÏJI 'Jiro, War Minister, from MINE Yukimatsu, 
Commander of the MP. It has the seal of the Provost 
'arshal and is marked "Secret."

"July 1931
"STUDY ON THE ORGANIZATION OF MP FORCE 

IN MANCHURIA.
"IIP Headquarters.
"~Te have no need to enlarge upon the fact 

that in the future war our Empire should secure com
plete possession of Manchuria and Mongolia from the 
standpoints of maintenance of fighting ability and of 
self-sufficiency.

"And how our Empire should manage and adminis
trate Manchuria and Mongolia in the above case is al
ready being studied by the respective responsible or
gans. Along with this, the necessity of inquiry on the 
T in the occupied area is also evident.

"The necessity of the HP activities when en
forcing military administration has been proved by a
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1
number of wars, and especially, as the recent war
fares are tending to be more of a psychological nature, 
its necessity is greatly increasing. Furthermore, as to 
the present situation in Manchuria and Mongolia, the 
pending problems between Japan and China are being 
aggravated day by day, and our military police in 
Manchuria are now being greatly pressed with activity 
as the necessity for the Army to use police authority 
and to secretly detect and investigate the foreign 
agencies has suddenly increased recently. I believe 
it most necessary and timely to quie■ly consider the 
changing phases of our future military operations on 
this occasion, and based on the above, to study the 
application, organization, strength, etc., of the mili
tary police. Therefore, J will state my following 
opinions and beg your clear judgment.

"GIST OF OPINION
"If a complete military occupation of a cer

tain area in Manchuria and Mongolia is planned in our 
future military operations, a minimum force of about
5,000 military police (with the addition of some Chinese 
and Korean military police assistants) besides a part 
of the occupation area garrison is required in order
to maintain peace and order in the said area. However,

•

the whole number of our military police (including ex-
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service men) is far from sufficient to meet this re
quirement. Therefore, in order to increase this foot
ing in the future, the present organization and the 
full number of the Kwantung IT should be revised.' and 
increased, and furthermore, exceptions for extraordinary 
drafting should be provided for, for the purpose of 
filling up the deficiency.

"The total number of military police require
ments in .Manchuria will be about 5,000 military police 
and approximately 20,000 Chinese (Korean) auxiliary 
HP's.

"The basis of this estimation approves, on 
the whole, the 'Study on the Administration of the 
Occupied Territories in Manchuria and Mongolia,' com
piled by the K'fANTUNG Army Headquarters. Namely, about
25.000 military policemen (including assistants) will
be placed in the hypothetic administrative area of about
45.000 square 'ri' having a population of approximate
ly 2 7,000,000, the rate being one military policeman 
for a population of about 1 ,1 0 0  in an area of 1 .8  square 
'ri.’"

THE PRESIDENT.* Captain Brooks.
MR. BROOKS: If your Honor please, on the

Japanese copy it shows that this is an excerpt and 
also on the top of this it shows this is an excerpt,____
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and I am informed that the portions that have been 
left out may change the meaning considerably, so I 
ask to be heard on this at a later time, when I have 
had a chance to thoroughly check both.

THE PRESIDENT: You can get it in the re
examination, if that is the proper course.

THE WITNESS: Hay I say a word to you, Hr.
Prosecutor?

COLONEL FIXEL: I don't know why I should
be questioned, if the Tribunal please. I have no 
further questions on that.
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Q In September, 1931, did you feel that there 
■was a very critical situation in Manchuria?

A As I have stated in my affidavit, the period 
; cannot bs confined to this single month of September 
but for a period of one or two years previously. Due 
to various pending issues in China and Manchuria, the 
feelings between Japan a China were daily becoming 
aggravated.

J Q And did you ask MINAMI's consent to take the
I
I matter up with the Gç.p^ral Staff to seek a decision 
•as to what should bo done?

• A By this question, are you referring to the 
opinion advanced by the commander of the M.P. Just 
referred to?

0 No, I am referring to the conversation, if 
you had such, a conversation, ^ith General MIMAMI which 
ultimately led to the dispatch of General TATEKAWA to 
jMukden. ’
j A I have had no conversation with War Minister 
jwiKAMI in co?anection with the dispatch of General 
PATEKAWA to Manchuria.
I Q Did you have a conversation v'ith General 
llINAMI with reference to the critical situation thati
existed in Manchuria at that time, early September,?

A As I have clearly stated in my affidavit, the
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situation between Japan and China and between Japan 
and Manchuria v/as becoming davly more and more critical 
and in the light of the strength within the Japanese 

4 'Army itself, I expressed my opinion to the Minister
5 land the Vice-Minister of War —  I do not remember theI
6 j date —  to the effect that no matter v/hat happened,
7 *! if some trouble should break open, that trouble should 

be settled peacefully and war must be avoided at any 
cost.

Q Did you get the permission of MINANI to go to 
the General Staff and talk the matter over at the 
General Staff?

A I have never received, any such permission 
nor any order.

Q Did you go to the General Staff to discuss this 
question that you had taken up vfith General MINAMI, 

is I about which you were so fearful?
19j A As I have stated in my affidavit, I expressed
20 ; the same opinion to the Vice Chief of the Army General

15

16 
17

21 ! Staff.
Did you express that opinion to him in a22 ! Q

! personal or an official capacity?
24 i

i25 *
A Well, I received no directions of any kind

J from General MINAMI, but before becoming Chief of the

Military Affairs Bureau- of the- War Office I was. Chief ,
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1 of the Materiel Mobilization and Procurement Bureaui
2<|>f the War Ministry and was very familiar wit.h the 
3

6 I

situation of our armed forces as well as the condition
ij>f our v/ar production industries, and after becoming 
£hief of the Military Affairs Bureau I obtained a far

8

9
10

11

12

13
14
15
16

17
18
19 ;
20 !

21

22

23
24

better and more thorough understanding of the situation 
which actually existed between China and Japan. With 
this background I expressed the opinion, to which I 
lave just referred, in my position as Chief of the 
lilitary Affairs Bureau.

Q Whom did you express the opinion to? Who 
was present when this opinion was expressed?

A Only the Vice Chief of Staff.
Q That was General NINOMIYA?
A Yes,
Q Did you mention TATEKAWA's name to NINOMIYA

at that time as a suitable person to be entrusted with
the mission to stop an outbreak in Manchuria?

»

A No.
Q Did you ever mention it at another time to 

any person connected with the General Staff?
A No.

25
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Q When did you find out that TATErCAWA was the 
party selected to go to Manchuria on a mission in 
connection with the orders of the General Staff?

A I do not recollect the date, but I do recall 
that a telephone message was sent from the Vice-Chief 
of Staff to the office of the Chief of the Military 
Affairs Bureau to that effect,

Q V'as it before the outbreak of the Mukden 
Incident?

A Before,
Q And you then received information that 

TATEKAV/A was the party selected to go to Mukden, isn't 
that right?

A Yes, I heard that for the first time then,
Q And isn't it a fact that you received that 

information several days before the i/iuicden Incident 
occurred?

A I have no clear recollection as to dates,
Q Did you have a clear recollection as to 

dates two years ago when you gave a written statement 
to üiajor Hummel of the International Prosecution Sec
tion in connection v/ith this particular point?

A No.
Q And if it was stated in such statement that

that TAIEKAMwould arrive at the
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headquarters of the Kwantung Army by September 15 at 
the latest, would you say that your memory at the 
time you wrote that statement was better than it is 
today on that point?

THE PRESIDENT: I suggest you come more
directly to what he said two years ago, Colonel.
Cut out this test of his memory.

A What the prosecutor has just said seems to 
be a mistake in recollection on his part. I have 
not said anything of the kind to icajor Hummel, The 
date "15th" was written on ray memo. But you will 
understand, if you v/ill re-read my affidavit, and 
that is that after entering Sugamo Prison I have 
tried to trace my very faint recollections in trying 
to approach as accurate a date as possible, but I 
have stated that it is impossible or that it is in
escapable that I might be mistaken as to dates as 
well as facts.

Q Well, now —
THE PRESIDENT: Before we recess, I wish to

refer to that auestion of the Russian witness brought 
here for cross-examination. General Zaryanov and I 
have gone through the papers together. It appears 
that on the 9th of June major Blakeney signified his 
desire to get three Russian nationals brought across____



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16

17
18
19
20

21

22

23
24
25

K0IS0 3?,312

-------------- ------------------------ - I
from the USSR as well as certain other witnesses.
General Zaryanov contends that the three Russian 
nationals must necessarily have included Budarin be
cause there was no way of making up three without 
him.

On the 17th of June an order was made in 
open court for the production of all witnesses who 
had not then been produced. That order was v/ide 
enough to include Budarin if he were one of the 
three Russian nationals. Later, the Chief Prosecu
tor filed an application asking that the time for the 
production of the witnesses been extended. In the 
application he named Budarin among others. The ap
plication came before me in Chambers on the 20th of 
August, luajor Furness and major Blakeney were pre
sent according to the record, I read the names of 
the witnesses, including Budarin. General Vasiliev

I
also mentioned Budarin in his remarks, major Blake
ney spoke at considerable length, but nobody pointed 
out that Budarin v/as not required, and the Chief 
Prosecutor's application was granted in toto.

V<e will hear your reply after the recess.
V.e will recess for fifteen minutes.

LR. FURNESS: May I say that ^ajor Blakeney
is Mot here; and, if his name v/as mentioned, it should
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have been stated v;hen he was here.
THE PRESIDENT: Hov; do I know who is in

court? I cannot keep the whole of the counsel in 

court in my'mind. This court happens to be crowded 

with counsel. I know you are here. He can reply 

to me. Why be so disagreeable about it anyhow?

We will recess for fifteen minutes.

(Whereupon, at 1445, a recess 
was taken until 1500, after which the pro

ceedings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Major Blakeney.
MR. BLAKENEY: May I say a few words?
THE PHISIDENT: Certainly.
MR. ELAKENFY: In connection with the matter

of defense request for witnesses to be produced for 
cross-examination, I should like to point out that the 
first formal mention of this matter in the Tribunal
occurred on the 28th of May, pages 23,153 et sequentia 
of the record, at which time it was requested that cer
tain named witnesses, twelve in number, be brought for 
cross-examination. The Tribunal at that time directed 
that the matter be fully argued at a future date. That 
argument was presented to the Tribunal on the 9th of 
June at pages 23,788 et sequentia of the record.

On that occasion, in presenting the request 
for the defense, I named the specific witnesses whom

i

! we desired and stated, in brief terms, the reasons for
II. which we desired the production of each. As the

I

President has stated, I did say in the course of that 
argument that the defense had requested the production 
for cross-examination of three Soviet nationals among

25 I other people. The three Soviet nationals whom I had
in mind and whom the defense had requested at the time
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M MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Major Elakeney.
MR. BLAKENEY: May I say a few words?
THE PRISIDENT: Certainly.
MR. ELAKENEY: In connection with the matter

of defense request for witnesses to be produced for 
cross-examination, I should like to point out that the 
first formal mention of this matter in the Tribunal
occurred on the 28th of May, rages 23,153 et sequentia 
of the record, at which time it was requested that cer
tain named witnesses, twelve in number, be brought for 
cross-examination. The Tribunal at that time directed 
that the matter be fully argued at a future date. That 
argument was presented to the Tribunal on the 9th of 
June at pages 23?788 et sequentia of the record.

On that occasion, in presenting the request 
.for the defense, I named the specific witnesses whom 
we desired end stated, in brief terms, the reasons for 
! which we desired the production of each. As the 
I President has stated, I did say in the course of that 
argument that the defense had requested the production 
for cross-examination of three Soviet nationals among 
other people. The three Soviet nationals whom I had 
in mind and whom the defense had requested at the time

I

ï
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of the introduction into evidence of the documents, 
respectively were the witnesses Batarshin and 
Chernopyatko and the former Foreign Commissar Litvinov, 
excerpts from whose diary were introduced in evidence 
and whose production for cross-examination was requested 
on page 7 ,7 18 of the record, that having been on the 
14th of October, 1946, As I have said, however, in 
presenting argument on the motion for production of 
witnesses, I did specify by name those who were then 
desired and I confined the argument to those who had 
given affidavits and whanwe desired. And in naming the 
witnesses desired I named the two foviet witnesses who 
have already appreared within the past week, Batarshin 
end Chernopyatko.

The order of the Tribunal was entered on the 
17th of June at page 24,517 of the record. In that 
order, after naming specifically five witnesses and 
disposing of their peculiar cases on other grounds, 
the Tribunal continued as follows: "That it orders" —
I am quoting —  "That it orders the prosecution to 
produce for cross-examination the other witnesses 
mentioned in the said defense motion."

/s I have said, the witness Budarin was not 
mentioned in the said defense motion. I, therefore, 
have assumed then, as I assumed at all later times, that

I
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the witness Budarin was not included within the tenor 
of the order of the Tribunal. And, parenthetically, 
the production of the witness Budarin was not requested 
when his affidavit was produced, was tnedered, which 
I assume would be the only aprropriate time for enter
ing such a request.

Notwithstanding that the defense had and has 
never requested the production of this v/itness, it now 
appears that when the prosecution moved on the 19th of 
August, or two days after the order of the Tribunal 
of the 17th of June had by its terras become effective, 
for an extension of time', it appears, I say, that the 
name of the witness Budarin was included among those 
for whom it was desired that an extension of time be 
granted before their production. In Chambers it was 
I who responded to the application and I can say only 
that I gave no thought to the question of the addition 
by the prosecution of the name of another witness than 
those already requested by the defense. I thought then

Iand I think now that if the matter then being agitated :
was of an extension of time within which to produce j
witnesses requested by the defense, that the request of 
the defense should govern in the matter of what witnesses !
were under discussion.

I, therefore, submit to the Tribunal that not only
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is it quite clear that the witness Budarin was never
comprehended within the terms of the order now in 
question, but if he had been he is now tendered for

1 cross-examination too late because the ordor of theII
Tribunal as extended allowed the prosecution until 
the 17th day of October to produce the witnesses, fail- 
ing which, in accordance with the original order, their 
testimony was to stand stricken or disregarded. There
fore, after the expiration of the time so limited ana 
after the passage of the 17th cay of October the order 
was executed, not executory. The testimony of the 
witness v/01 Id have been disregarded and his uroduction 
on the third of November for cross-examinat'on would 
in no way affect the position.

As has been stated to the Tribunal today, the 
defense do not desire to cross-examine the witness

! and whet I have said is only in the endeavor that 
the record of the Tribunal may be kept straight.
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THE PRESIDENT: General Vasiliev.
GENERAL VASILIEV: Your Honor, I confirm our

/

request for the permission of the Tribunal to produce 
the witness Budarin who has specially arrived in Tokyo. 
I have already informed the Tribunal as to the cir
cumstances of the production of this witness before 
the Tribunal.

When the question of the production of our 
witnesses was being discussed on June the 9th the 
defense presented no specific list, and I even had 
the impression that the defense did not request the 
production of witnesses, Soviet nationals. This 
may be found on page 23,822 of the record. However, 
vr. Blakeney said that I misunderstood him and that 
he also raised the question as to the Soviet nationals 
as well. This may be found at page 23,826 of the 
record. As l.Ir. Blakeney admits himself, he wanted 
that three Russian witnesses should be produced, and 
the third one being Mr. Litvinov. This is quite 
unexpected for us and we hear about it for the 
first time.

The decision of the Tribunal which was 
announced on June the 17th was of a general character, 
to the effect that the witnesses should be produced 
for cross-examination, otherwise the affidavits.jt-_____
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18 j

their affidavits would be disregarded. The names of 
the witnesses were not mentioned. Our understanding 
was that Mr. Budarin was included as well;

When it was necessary to extend the time 
for the production of witnesses, in our motion ad
dressed to the Tribunal we gave the names of the 
witnesses, including the name of Mr. Budarin. When 
the matter was.being discussed in Chambers the name 
of Budarin was mentioned as well. This was on August 
the 20th.

On October the 16th, that is to say before 
the expiration of the time for the production of 
witnesses, Mr. Chief of Counsel made a statement 
in which he said that the third witness was delayed 
in Vladivostok due to illness, and that the other 
five v/itnesses have arrived. The defense had no ob
jections and I received no direction from the Tribunal. 
Consequently I was under the impression that we have 
to produce the fifth witness as soon as he recovered —  
the witness Budarin as soon as he recovered. When cur j 
five witnesses arrived I made a statement to the Tri- ! 
bunal in which I mentioned that the sixth v/itness,
Mr. Budarin, was delayed in Vladivostok due to his 
illness.

RUSSIAi'i MONITOR: That was on October 24 and

!
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could be found at page 3 1 ,7 0 5 of the record.
GEhERaL VASILIEV: The defense again mode no

reply to that. Finally last week I heard that the
defense allegedly did not desire to cross-examine
the witness Budarin. I requested that the defense/
should specify their reply, but when I received it, 
on the same day I was informed that the witness Budarin 
was on board ship on the way to Tokyo.

Wo have only one desire, to fully comply with 
the decision of the Tribunal with regard to the pro
duction of witnesses. As soon as the witness Budarin — • 
as far as the witness Budarin is in Tokyo, we insist 
that this witness be produced before the Tribunal for 
the purposes of which I have already informed the 
Tribunal, namely, that the witness confirm his affi
davit under oath; secondly, to read those parts of 
the affidavit which haven't been previously read into 
the record; and, thirdly, to entitle the witness to 
answer the questions of the members of the Tribunal,

i
and as I understand some members of the Tribunal have I

i
such questions. j

I would like to mention it once more that the 
defense have no grounds for asking the Tribunal, under 
the existing circumstances to disregard Budarin's 
affidavit.__  _______
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THE PRESIDENT : Well, the decision given
this morning stands until my colleagues notify me of 
their desire to change it. I have heard nothing from 
them so far. We will consider what you have both 
said.

EE. BLAKE NE Y : I should like, if I may, to

8

y

ask that the prosecution be instructed to state the 
page of the record at which can be found any state
ment that Members of the Tribunal desire to interro-

10

11
12

13

14 j
15 ! 
16
17

»18 ;

20 I4

gate this witness.
THE PRESIDENT : ’Veil, I understand one Member

does, but I do not know of any others, and I do not 
knovj of any page of the record where it appears.

ITT.. BLAKEHEY : I didn't know how the prosecu
tor would know.

TIP PRESIDENT ; "oil, I did not inform hin.
GENERAL VASILIEV : Maybe I misunderstood, your

words, Hr. President, but I understood that you men
tioned that two Members of the Tribunal had some ques
tions to the witness. liaybe I misunderstood the trans
lation.

THE PRESIDENT î You nay be right. One at 
least did suggest that he would like to ask a question, 
and I r.ay have mentioned it in court. I do not know.
I do not recollect everything Isay.

BE
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THE PRESIDENT: Well, the decision given
this morning stands until my colleagues notify me of

j their desire to change it. I have heard nothing from 
, them so far. We will consider what vou have both

5
I said.
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IS. BLAKENEY: I should like, if I may, to
ask that the prosecution bo instructed to state the

« page of the record at which can be found any state- 
9 nent that Henbers of the Tribunal desire to interro-
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gate this witness.
THE PRESIDENT: ’Veil, I understand one Member

does, but I do not know of any others, and. I do not 
know of any page of the record where it appears.

HR. BLAKEREY : I didn't know how the prosecu
tor would know.

TIE PRESIDENT ; vroll, 1 did not inform him.
GENERAL VASILIEV: Maybe I misunderstood your

words, Hr. President, but I understood that you men
tioned that two Members of the Tribunal had some ques
tions to the witness. Maybe I misunderstood the trans
lation.

THE PRESIDENT: You nay be right. One at
least did suggest that he would like to ask a question, 
and I r.ay have mentioned it in court. I do not know.
I do not recollect everything I say. ___

25
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I an to IC I did mention that in court this 
iorning, but I do not rt.c~.ll doing so. It wes quite 
>roper that I should do it, of course.

GENERAL V.1SILIEV: I can say definitely,
rour 
;his 
I ret

Honor, when I chock the record, 
just now only on the basis of the 

ation.

I an saying 
oral inter-

THE PRESIDENT : T ell, two, at lea.st, of r.y
:olleagues assure re that I did say that this norn- 
ng.

GENERAL VASILIEV: I nr. quite satisfied,
rour Honor. So I expect that the Tribunal will give 
ts decision on the natter.

THE PRESIDENT: As I sala, the Tribunal
as already given its decision, General, but after 
earing you they nay or nay not decide to rake an 
Iteration. That is for the other Ileribers of the
ourt.

GENERAL VASILIEV: Thank you, your Honor.
THE PRESIDENT: A’ell, are we finished with

he witness yet?
Y COLONEL FIXEL (Continued):

Q I was as!d.ng you, Hr. ’"itnoss, was it not 
xpected that T.'.TEKATA would arrive at the Kwantung 
m y  Headquarters by at least the 15th of September,
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14
15
16
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18 \

19 !
20 

21 

22
23
24
25

I93I?
A As I hr.vo already replied to that question 

orior to the recuss, there was sone error in notes 
that I r\ade on r.y r.ier:> sheet. The notation should 
have been r.s follows. To ny inquiry of the Vice- 
Chief of Staff whether there was any report fron 
TATEIui,r,A, the Vice-Chief replied to r.e as follows.
The Vico-Chief said, in reply to ny inquiry, that 
"It is about tine that TATEKAÏÏA has arrived on the 
spot," that is, in Manchuria$ and continuing he said: 
"Probably ho is holding discussions with the Connand- 
ing General of the Kwantung Amy, for thoro is as yet 
no reply fron hin." And it was a mistake on ny part 
to have written the 15th on ny ner.o. That is how I 
feel. It was a mistake.

Q And was it also a mistake that you stated
in your r.enorandun that you gave to Major Kunnel,
that General TATSKAV.'A spent r.any days in discussing
the situation in Manchuria with the Stoff of the
Headquarters of the Kwantung Amy, and that is why

$
he was delayed in getting to Mukden? rTcs that also 
a mistake?

A I have absolutely not written such a thing 
in ny nonorandun.

Q Did you know what instructions TATMKAV'A_____
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I93I?
1
2
3
4
5
6

7
8

9
10

12

15
14 I
15 i

A As I hr.vo already replied to that question 
orior to the recess, there was sorie error in notes 
that I r.nde on r.y neno sheet. The notation should 
have been as follows. To ny inquiry of the Vice- 
Chief of Staff whether there was m y  report fron 
TATEIudVA, the Vice-Chief replied to ne as follows.
The Vice-Chief said, in reply to ny inquiry, that 
"It is about tine that TATEKAÏÏA has arrived on the 
spot," that is, in Ilanchuria^ and continuing he said: 
"Probably he is holding discussions with the Connand- 
ing General of the Kwantung Amy, for there is as yet 
no reply fron hin." And it was a mistake on ny part 
to have written the 15th on ny neno. That is how I 
feel. It was a mistake.

16 Q And was it also a mistake that you stated
17
18
19 i
20 :
21
22
23 I
24 j

I
25 i

in your memorandum that you gave to Kajor Hunnel, 
that General TATBIw’A spent nany days in discussing 
the situation in Ifanchuria with the Staff of the 
Headquarters of the Kwantung Arny, and that is why 
he was delayed in getting to hukden? ’7as that also 
a mistake?

A I have absolutely not written such a thing 
in ry nenorandun.

Q Did you know what instructions TATRKAY.'A
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l
'y

received from the General Staff before he left for 
I/ukden?

A I do not know what kind of instructions he 3
4 j received nor on what date he departed. 
s ! Q Now, after he had departed and you received

8

y
10

lli
12
I

15 !
14 I
15
16 

17 I
18 I
19 II
20 

21 

22
23
24
25 I

a telephone message or a message fron the General 
Staff that TATEKAY/A was on his way and should arrive 
shortly, do you still say at that tine you didn't 
know what he was going up there for?

A No, that is not so. What I said, I knew 
his purpose in going to Iianchuria, and what I told 
you was that I did not and do not know what the 
instruction was, what its contents were, how it was 
written, what the nature of‘it was.

Q Apart from that what was the purpose of his 
going there?

A That is cs I have clearly sot forth in my 
affidavit,

Q Wasn’t it to prevent the outbreak of an 
incident between the Chinese and the Japanese?

A The purpose of his mission was that whatever 
may be the situation or whatever may be the develop
ments every patience and forbearance must be exer
cised.

Q Was there telegraph communication at....that- ...
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tine between Tokyo, Port Arthur, one’. I'ukd.on?
A Yes, of course.
Q ,r,hy was such a slow une! uncertain method of 

c0nr.unicr.tin2 a simple request or decision of the 
General Stuff adopted if telegraph conr.unicr.tion was 
available?

A It is ry interpretation that in the light 
of the situation within the u.rr.iy, and in order to tho
roughly have the ideas of the Chief of the General 
Staff and the V’ar Minister understood by the people 
on the spot, a person carrying such detailed infor
mation should, be dispatched.

I21 j
22 I

I
23
24
25

■ I

('

H
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Dio you discuss the purpose of TATEKAWA's trip 
lith him before he left on his mission for Mukden?

A No.
Was TATEKAWA, the man who went to Mukden, the 

same person of the General Staff who was instrumental 
Ln releasing the bombs to OKAWA in the previous March?

A Yes, the same person.
Q Now, was TATEKAWA's failure to proceed expe- 

iltiously to Mukden and his failure to deliver the 
>rders received by him upon his arrival in Mukden be
cause you and he had a pre-arranged plan to permit an 
incident to occur?

A Absolutely not. I have heard tint that has 
jeen entered in HARADAfs Diary, but that is completely 
»ithout foundation. It is a complete falsehood and 
i fabrication on his part.

<* While you were Chief of the Military Affairs 
bureau, did you know what action the Kwantung Army 
ms taking in connection with the matter of Manchukuoan 
Independence? In other words, was the Kwantung Army 
;uiding the independence movement in any way in Man- 
:nukuo for the establishment of the regency?

A May I inquire whether you are referring to 
natters after the outbreak of the Manchurian Incident? 
--- A— — Yes, - that ls_ right.______________ _____________
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A I think, if my memory serves me right, tint 
on the 15th of November, the v.far Minister sent 
instructions to the commanding general of the Kv,antung 
Army to the effect that the Kwantung Army should not 
under any circumstances participate in political ques-

I
tions which center around Mr. Pu-Yi. And I think the j 
Kwantung Army was not doing anything of the kind in 
pursuance of this instruction.

Q Lie the document come to your attention that 
was forwarded by MIYAKI, tne Chief of Staff* of the 
Kwantung .'rmy, to the Vice-Minister of Mar on or about j 
5 Lecember 1931, dealing with this very matter; that j 
is, tne policy of guiding the independence movement j 
in Manchuria at that time?

A I nave no recollection.
COLONEL FIXELi May the witness be shown an 

excerot, being serial No. 14-9, from exhibit 3038-G, 
whioh has previously been accepted for identification i 
•by the Tribunal, being a report dated 5 Lecember 1931, 
from the Chief of Staff, Kwantung Army, to the Vice- 
Minister of Mar, pertaining to the temporary system 
being carried out until the establishment of the new 
regime.

(■s '/ill you state whether the document referred 
fcn_.piLg.gari through your office while you were Chief of_
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the Military Affairs Bureau, and do you admit the truth 
of the contents of the document?

MR. BROOKS: IVhile the witness is looking
at it, your Honor, I would like to have a copy of any
thing shown to the witness because I am unable to 
follow the questions; I don’t know whether he is mis
leading or what he is quoting from. And it would scve 
a lot of time if the counsel were furnished copies 
documents in advance, as the defense has been required 
to do under similar circumstances.

If anything is shown to a witness in the box 
upon which he is being questioned, I understand his 
defense counsel should have a copy so that he can fol
low the question. I do not have any chance to look 
at any record of transcript until it is too late.

THE PRESIDENT: That is contrary to my under-17
18
19
20
21
22
23
24
25

standing of these matters. The effectiveness of a 
cross-examination may be entirely destroyed if such 
a procedure were aoopted. The element of surprise 
might disappear in that way.

Tne best example th^t I can recall of an 
effective cross-examination was in the Piggott Forgery 
case, where Lord Russell kept the letters in his nands 
until the conclusion of his cross-examination. And

reminds me. I have repeatedly told you



15
16

17
18
19
20

21

22

23
24
25

KO ISO CROSS 3?,329

that in tne course of this trial.
IfR. BROOKS: If your Honor please, I am not

asking for it in advance. I am saying that now that 
it has been shown to the witness and he is asking ques
tions on it, I should have a copy at that time to 
protect nis interests. I could not make an objection 
on it until it is offered; I understand that.

THE PRESIDENT: You must get it in due time
to re-examine on it, but not any earlier.

KR. BROOKS: That is a customary procedure
in our courts to prevent unfair advantage being taken 
of the defense.

THE PRESIDENT: v/e will proceed as before.
(* You admit the truth of the contents of the 

document?
A I shall reply. This is a document upon vmich 

I have never cast my eyes. The contents of this document 
seem to be personal opinions; something that has never 
been adopted. Tnere are seals impressed on this docu
ment, but my own seal does not appear on it. Neither 
is there a seal of the section chief. It bears only 
the seal of one SUZUKI. '

* It does appear, however, that it went through 
the Military Affairs Section; isn't that true?
-----A___not the Military Affairs Section. The
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Military Administration Section; the seal of that section 
is on this document.

Q Isn’t there a seal dated 9 December 1931, 
Military Affairs Section, on that document?

A Wo; the Military Aoministration Section: the 

Gunji-ka.
THE PRESIDENT: 'Ve propose to adjourn, now,

for a conference of the Judges.
■Se will adjourn until half-past nine tomorrow

10
11
12
13
14

morning.
(Vhereupon, at l600, an adjournment 

was taken until Tuesday, 4 November 1947, at

O93O.)
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Tueday, 4 November 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0 9 3 0 .

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE R. B. PAL, Member
from India, not sitting from 0930 to l600.

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

!,

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

à
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1
MARSHAL O*1 TH3 COURT: The International Mili

tary Tribunal for the Far East is now in session.
THE PRESIDENT: All the accused are present

4 i, except tSHIRATORI, who is represented by counsel. The

5 ! prison surgeon at Supamo certifies that he is too ill
; to attend the trial today. The certificate will be]
i recorded and filed.

Colonel Fixel.

9
10
11
12

K U N I A K I K 0 I S 0, an accused, resumed the
stand and testified through Japanese interpreters 
as follows ï

13
14
15 i

I

16 
*7

i

18 I
:

19 i
I

20 1 

21 

22

23
24
25

BY COLONEL FIXEL (Continued):
A Youtestified yesterday that the Military 

Administration t-ection was the one that received the 
document which you had examined, v/hich was an excerpt 
from exhibit 3038-G. Is that correct?

A I did not answer that the Military administra
tion —  Military Administrative i-ection was the section 
that received it.

o ”'as not the Military Administration hection 
which you call the Gunj3-Ka under your jurisdiction as 
Chief of the Military Affairs 3ureau?

A It was one of the sections under the control

of the Military Affairs Bureau.
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Q And It also appears on the document, doe:; Iti ;
 ̂j not, that two copies of* the appendix to the document
j were retained in the custody of the Military Affairs 

• !
4 j faction, or Military Administration Section as you 
5 j called it?
6! 
7 ;

10

11
12

13
14
15 iI
16
17

I

18 j
19 !1
20 II
21 I
22 I

23
24

A On looking at this document, I cannot find the 
seal of the Chief of the Mlitary ridminis trat ion l-ec- 
tion, so I don't believe he saw it either, and therefore 
it is impossible to ascertain how nanv copies were kept 
in the custody of the Military Administration f-ection.

o Do you recall whether you were absent or sick 
or not on duty at the time wh^n this document apparently 
came to your Bureau?

A I feel sure that both myself, as Chief o' the 
Military Affairs Bureau, and the Chief of the Military 
Administration Section were on duty in the War Ministry.

o And is it not true that a document of this 
nature, which involved a policy matter of great impor
tance, would have been brought to your attention by a 
sub-chief of one o'those sections before it went to the 
Vice-Minister of War?

A If the document was of such importance as to 
be shown to the Vice-Minister of War, it is but natural 
that it should first be shown to the Chief of the 
Military Affairs Bureau, but on looking over this documen

\

I!i
I

I

i

1
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I2

6 •i
7

it has come to roe that if this —  if the seal of someone 
who was acting for the Chief of the Military Administra
tion Section should appear on this document, it should 
also bear the words ''by" or "proxy."

0 'f'as HJZUKI whose name appears on the document 
one of your subordinate^?

A He was a member of the Military Administration
Section.

9
10

13

14

15 ii
16 !

17
18 !I
19 1 
20
21 I

Q And therefore he was one of your subordinates, 
was he not°

A Yes. I recall that with drafts of this nature 
when there was some doubt as to whether it was a docu
ment worth sending on in order to be adopted as a final 
oolicy, the lower members of our section would often 
send it half in a private capacity to the chief of their 
section and after —  and if after studying that docu
ment the chief of the section decided that it was a 
measure worth adopting, then the document would be sent 
on through official channels in its official form.

THE MONITOR: Correction: "8emi-officially"
instead of "half by private capacity" or wcrds to that

23 j effect.
24 ! o And it does appear on the document, does it
25 j not, that it was sent to t-UGIYA’IA, Vice-Minister of ’'far?

!__________ HR. BROOK.'- : May the witness be allowed to
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it has come to me that if this —  if the seal of someone 
who was acting for the Chief of the Military Administra
tion Section should appear on this document, it should 
also bear the words "by" or "proxy."

0 "ras i-UZUKI whose name appears on the document 
one of your subordinates?

A He was a member of the Military Administration 
»section.

0 And therefore he was one of your subordinates, 
was he not°

A Yes. I recall that with drafts of this nature 
when there was some doubt as to whether it was a docu
ment worth sending on in order to be adopted as a final 
oolicy, the lower members of our section would often 
send it half in a private capacity to the chief of their 
section and after —  and if after studying that docu
ment the chief of the section decided that it was a 
measure worth adopting, then the document would be sent j 
on through official channels in its official form.

THE MONITOR: Correction: "i*emi-officially"
instead of "half by private capacity" or wcrds to that 
effect.

0 And it does appear on the document, does it 
not, that it was sent to i-UGIYA’IA, Vice-Minister of "Jar? 
---------MR. BROOK?-s Hay the witness be allowed to
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complete his answer? The prosecutor interrupted his 
answer.

THS PRESIDENT: I did not realize that you
interrupted an answer, but you may have done so, Colonel. 
It is not always easy tr appreciate that.

COLONEL FIXEL: I do not want to cut the wit
ness off if the Tribunal feels he should continue.

THE WITNES&: May I continue my explanation?
A (Continuing) This document I have seen here for 

the first time. On looking through its contents, I can 
see no indication that it was ever adopted bv the War 
Ministry later.

o Regardless of whether it was adopted or not, 
would you say that MIYAKE, the Chief of f’taff of the 
Kwantung Army, would send to the War Ministry an untrue 
document —  a document the contents of which were untrue?

A No, certainly not.
0 Then I ask you whether you will admit the truth 

of the contents of the document, regardless of whether 
it was adopted by the War Ministry or not?

A fr'ince I did not see the document —  since I 
have no remembrance of having seen the document, I can
not reply to that question.

Q Well, will you examine-the document now, and 
then will you reply to the question?_______

1



KO 180 CROSS 32,336

MR. BROOKS: If your Honors please, I think it
is high time that the counsel for the defense should 
have a copy of what this witness is being cross-examined 
on, and especially when he is asked to admit the truth 
of a document. I do not even know what they are talking 
about; I have never seen it.

THE PRESIDENT: That point has arisen and has
been decided more than once, Captain Brooks, and I can 
assure you that there is not yet a majority for its 
reversal.

MR. BROOKS: I object to the question, then, on
the ground that it is immaterial and irrelevant, since 
it is on a document that is not in evidence.

THE PRESIDENT: The objection is overruled.
A I have looked through the document.

COLONEL FIXEL: I did not hear the answer.
THE WITNESS: I have finished looking through

the document.
Q What will the answer be? Do you admit the 

truth of the contents of the document?
A The Kwantung Army may have conducted studies 

on this matter, but I never knew of it until I saw it 
here.
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0 "Till you answer the question? Will you say 
whether in your opinion this document, which was for- 
war̂ 'èd by MIYAKE, Ch r.f of Staff of the Kwantung Army, 
to the War Ministry and which was examined in your
!

5 jbureau on the way to the War Ministry, was a document 
6 jof which you can say that the contents are true?
7 i MR. BROOKS: I object to the question as be-
8 ing repetitive. Furthermore, it calls for a conclu-
9 sion of the witness and an opinion of the witness.
10 THE PRESIDENT: We will take his answer, and
h  jthen after we see the document we will see whether
12 jany further objection is open, if the document is
13 ! tendered, of course.

A I have no recollection of ever having made any 
ireply to this document —  of ever having made any study 
of this document during my period in office as Chief 
of the Military affairs Bureau. However, on looking 
at this document I see on the margin near each numbered

I14 I
I

15 !
16

17
18 
19

paragraph, written in a red pencil, the words "C-ood"
20 I

br "True” and other criticisms, and therefore it is21
22

23

asy to infer that after reaching the War Ministry thisI
document was looked into by someone and criticized --

24^nd commented on by him.
25 THE MONITOR: Correction: "Commented by some
one" instead of "him."  ______ _______ ____
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0 ’Till you answer the question?

THE PRESIDENT: It is a simple question,

Witness. Do you know whether the contents of that 

document are correct or not?

A I do believe that this document was accurate 

ly drawn up by the Kwantung -Army and sent on.

COLONEL FIXEL: I offer IPS document 3204,
vhich is an excerpt of exhibit 3038-G, in evidence.

MR. BROOKS: If your Ponor please, just

having received the document, I would like to have a 

chance to look at it before I make a reply.

TH^ PRESIDENT: It is a short document.

MR. BROOKS: In order to save time, if your

Honor please, I will make my objection later when I 

have had a chance to compare this with the original.

THE FP.ESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution document No

3204, being an excerpt from exhibit No. 3038-G. will« 

receive exhibit No. 3377.
(’Thereupon, the document above 

referred to was marked prosecution ex

hibit 3377 and received in evidence.)

COLONEL F3XEL: Before reading the part

of the document I propose to read, starting on page 2 
with the words "Explanation of thp Tpmpnrflry.j&qiarL^-
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lent System," T want to ask the witness whether the 

individual SUZUKI whose name appears on the face of 

the document is the same party as the accused SU-

: ZÜKI in this case.

THE WITNESSs It is the same person.

COLONEL FT.XEL: I propose to read, with per-

I mission of the Tribunal, the portion of the document
(

commencing on page 2 , headed "Explanation of Tem

porary Expedient System."
w j

However, the document shows it originated with j
I the Chief of Staff of the Kwantung Army MIYAKE, Mitsu- 
haru, was received in the ’Var Ministry on December 9,
19311 in the Military affairs Section, and was sealed 
there, transmitted to the ,var Ministry on the same date, 
and directed to SUGIYAMA, General, Vice-Minister of War. j

(Reading) "Explanation of the Temporary 

Expedient System."

j "I. In the present situation, an active guid-
i
I ance by a powerful, clear-cut and straightforward
Ij autocratic organ is necessary.

j "II. Outwardly if a huge but weak organ is

specially established, it will aggravate the stimula

tion both at home and abroad. It will not only be un-

j wise but there is a fear that it will be destroyed by

I ^99 many o p inions by too many people. Furthermore,________
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(
the secret V'ill leak out: and it will be unsuitable 
from the standpoint of establishing riphts and inter
ests or from the standpoint of the movement to estab
lish a regime through inner guidance.

"III. The various Chinese regimes at the 
present are dependent solely upon the Japanese mili
tary and are already in the midst of various construc
tions to a considerable degree. Therefore, if a new 
organ is established separately, there Is a fear that 
orders from two sources will overlap and the construc
tion project will be destroyed in the midst of its 
activities. Particularly, the feeling of confidence 
is weak toward the various organs which have deep ten
dencies to lean toward political parties and factions, 
or which become corrupt easily in movements to grab 
rights and interests, or which wantonly make specula
tions and surmises in international relations. Thes’e 
organs v/ill be unsuitable to the construction project 
which must be progressed while displaying power to 
the Chinese.

"IV. The council system of the various types 
of organs actually v:ill not be able to bring about the 
solution to the pending I'snchuria-!'ongolie affairs»

"V. Because of the foregoing, it v/ill be most 
logical for the Army to newly establish a governing______

t
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section in the present organ and for the various or
gans in Manchuria to give it lateral support.

"Furthermore, if a new government is estab
lished, its guidance will be carried out by an ad
visory body. And it is believed that it will be advan
tageous for the Army headquarters and others to merge 
with the Government General described in a separate 
book."
BY COLONEL FIYEL:

Ç ’?as General TADA, '"itness, an adviser to the 
Department of the Military Government of Manchukuo 
while you were Chief of Staff of the Fwantung Army?

A ves, as you say.
n sind was he Chief of the Counseling Section 

of the Fv/antung Army?
A No.
Q ’’’hat were his duties v/hile he was on assign

ment to the Xwantung Army?
A The word "attached to the Kvantung Army" 

means that he w^s on duty with the Kwantung Arr.iy and 
it does not necessarily mean that he had any position 
in the General Headquarters of the Kwantung Army.

0  7as he acting directly under the authority

the ”’ar Minister then or vas he in the staff of the

Kwantung Army''
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j 1t j A . His status vas that of an officer attached
2 to the staff headquarters of the Kwantung Army, and he
j v'as under the direct control of the Commander of the
4 Kwantung Army —  he was under the jurisdiction of the
5 ! Commander of the Kwantung Army.

6 i 
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---------- ---- ------------------------------------------ 1
Q Did you have any connection with the work

that he was doing in Manchuria?
A No.
Q As Chief of Staff of the Kwantung Army didn't 

you get reports from him?
A The procedure involved in submitting his 

reports was that he submitted them directly to the 
Commander of the Kwantung Army although I also, as 
Chief of Staff, was aware of them.

Q And did you know that General TADA, Shun, 
was principally engaged during his period of service 
in Manchuria in guiding the military government in 
Manchukuo?

A As a counsellor of the Military Government 
Section he responded to the inquiries of the Minister 
of Military Government of the Manchukuo regime.

Q And he advised in relation to matters involving 
personnel, finance and munitions, did he not?

A The Military Government Section did not occupy 
itself with such duties. Its main functions were the 
organization and training of troops.

Q Isn’t it true that matters involving per
sonnel, finance and munitions v/ere coordinated by 
General TADA for the Military Government Section?
_____A___No, he was not connected with such functions.___
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Q Was General TADA carrying on his functions 
as counsellor to the Military Government Section alone 
or did he have subordinates working with him?

A General TADA was the chief advisor to the 
Military Government Section. I have forgotten how 
many subordinates he had but he had quite a few and 
he and his group composed the advisory section to

•

the Military Government Section,
o These subordinates '*>ere called advisors and 

instructors, were they not?
A They were called advisors.
Q And were not these advisors posted at each 

Manchukuoan detachment, government office and school 
throughout Manchukuo? x

A No, that is not so,
Q Where were they posted? '
A All advisors were under General TADA and 

worked in the Military Government Section of Manchukuo. 
Q But isn't it true that this section was in

t
reality a great network that performed its functions 
throughout the country of Manchukuo?

A No, that is not so.
Q And i"iii you admit or deny that this system 

of advisors actually placed the Manchukuoan Army under
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A I deny that. I should, like to add an 
explanation to that simple answer.

Ky appointment as Chief of Staff of the 
Kwantung Army came barely half a year after Kanchukuo's 
establishment as an independent state and the Man- 
chukuoan National Army was then composed of the 
remnants of members of the old military cliques.
General TADA, a high advisor to the Minister of 
Military Government, gained the approval of this 
minister and also the consent of the Kwantung Army 
Commander to the reduction of this Hanchukuoan 
National Army —  to the limitation of the functions 
of this Manchukuoan National Army —  to the simple 
preservation of peace and order. He also proposed 
that the total number of this Manchukuoan National 
Army should be around 60,000.

THE MONITOR; Instead of "He also proposed,"
"It was also discussed that."

A (Continuing) That is why at the time 
the Manchukuoan National Army v/as not in an organized 
state at all and no schools existed as yet. It v/as 
only after I left Manchukuo in 1934 that I heard 
afterwards that schools had been established. There
fore It was impossible for General TADA and the advisors 
un&e£-him- ta_engage_in_ any^functions other than those____
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which I have described heretofore.
Ç If General TADA stated that he was engaging 

in such activities we have been talking about, would 
you still say that the activities did not take place 
while you were in the office of Chief of Staff of 
the Kwantung Army?

A The functions which you, Hr. Prosecutor, have 
described really belonged to the advisors to the 
general headquarters of the Kwantung Army —  the 
advisors to the Kwantung Army Commander himself —  
and therefore whatever Major General TADA may say, 
he could not and did not engage in such functions.

Q But the advisors v/ere from the Japanese Army
who ”'ere placed with the Manchurian National Army, 
isn’t that true?

A No advisors were sent to the Manchurian 
National Army. These so-called advisors were officers 
of the Kwantung Army and with Major General TADA as 
their chief they were assigned to the advisory section 
of the Kwantung Army.

THE MONITOR: Strike out "of the Kwantung
Army." He merely said "advisory section."

0 You knew, did you not, that this system of
advisors was extensively used in the conquest of Jehol?
___ A This_ advisory. section did not play a very_____

25
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Q Isn't it true that the advisory section was 
used to control the life pulse of the uanchukuoan 
Army?

A No, that is completely contrary to the facts.
Q And did you not know that the advisers and

instructors of the uanchukuoan Army became the prac
tical rulers of both the local and the central govern
ment of nanchukuo?

A The facts themselves show that such things 
did not happen.

COLONEL PIXEL: i»iay the witness be shown
IPS document 612?

(Vlhereupon, a document was handed
to the witness.)
Q And will you ex:mine that document which ap

pears to be an article or a report made by General 
TADA to the commanding general of the Kwantung Army, 
dated August 4, 1934, entitled "The Guidance of the 
military Government of *.anchukuo"?

HR. BROOKS: If your Honors please, I wish
to object to any auestions along this line of the 
guidance of the military government of i»anchukuo. The 
last document referred to was, indeed, several months 
after the war had broken out; and since it is custom
ary training for a certain amount of military govern-

I 1

ä
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ment in any place v/here there have been hostilities,
I do not see that this is relevant and material es
pecially in the case of KOISO.

THE PRESIDENT: The objection is overruled.
Q Y»ill you state whether or not the contents 

of the document you are examining are true.
MR. BROOKS: I object to that ouestion, your

Honor, as calling for a conclusion of the witness. 
There is no showing that he has any knowledge about 
it, and it might be a matter for the Court.

THE PRESIDENT: Do you know whether or not
the contents are correct?

THE WITNESS: This document v/as presented by
General TADA after I had already left my post in 
t.:anchukuo, and this is the first time I have seen this 
document.

Q Dois not the document show that General TADA
reports on conditions which existed from ehe time of 
the founding of the empire, and —

THE PRESIDENT: You interrupted the witness
clearly, I think, Colonel. He was perusing the book 
when you spoke and still is,

THE WITNESS (Continuing) way I continue?
And, as I stated, this report was submitted by liajor 
General TADA after ray departure from ^anchukuo, How
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ever, I can clearly state that this is a report submit
ted by i.a.jor General rp* DA to the then con:.and er of 
the Xv/antung Army, General HIS IIKARI.

• C0L0NIL FIXEL: I offer IPS —
THE WITNESS (Continuing) way I continue just 

a few words more< A few moments ago you asked me 
about questions of personnel and finance, I took 
your question to mean -- I took your question to 
apply to matters of personnel and finance as it per
tained to .-.anchukuo as a v/hole, ?.-« hat is . hy I
made the answer I did. But, on looking through this/
document, I find that since General TADA was on duty 
with the —  as an adviser to the Military Government 
Department it is but natural that he was concerned 
with matters of personnel, intendance, legal affairs 
and medicine in so far as they related, to his section. 
You have also talked about the actual grasp of uan- 
chukuo or the practical control thereof. These ...at- 
ters are mentioned in General TADA's report here as 
plans for the future, but I feel quite sure that these 
show that he did not have a —  that his viev of the 
state of affairs was mistaken.

THE mONITOR: Instead of "practical control,"
"control by means of force."
_________ y/ell, are you tendering it*



KO IS® CROSS 3?,351

COLONEL PIXEL: I offer IPS document 612,
THE PRESIDENT: Captairr Brooks.
mR. BROOKS: I would like to have a copy of

it, your Honor. I want to object to the docunent, 
however, because, from the statements of the witness 
and from the d »cumont itself, it appears it is on a 
period after this accused left the post to which it 
has referred.

THE PRESIDFNT: It was quite voluntary and
without any suggestion from Colonel Pixel that he 
spoke as to its contents. He passed judgment on it.

i.iR. BROOKS: I understood that he said that
they were not true. However, if your Honor please, 
in this case, since the evidence itself does not re
late too close to this witness, I think that the prose
cution is using this witness in an attempt to bolster 
its case in the general phase which is a right vdiich 
the defense has been denied at this time even though 
its case has not been closed.

THE PRESIDENT: The witness has said enough, ;
i

though, to make it receivable at this stage according j 

to our practice.
i„R. BROOKS: "The Guidance of the military

Government of lianchukuo" as of august, 1934 cannot, 
surely, be relevant and material to the case of
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KOISO who was not even holding a post there at that 
tine. Therefore, it gives the prosecution an unfair 
advantage if they are allowed to bolster their case on 
the general phase continuously when the defense at the 
same time is denied that right.  ̂t
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THE PRESIDENT: Two of my colleagues point out
that the document deals with past administration of the 
Japanese in Manchuria. One says it goes back to the 
genesis of the state, and then we have the witness' 
observations quite voluntarily made in the witness box. 
It is a matter of weight, really, as far ss the evidence 
goes; and as far as you are concerned, for comment 
later.

MR. BROOKS: i.Iy observation goes deeper than
that, your Honor, if you will let me continue uninter
rupted.

THL PRISIDINT: Unless we see the document
we can't tell whether the witness is stating the truth 
or not in the box, and he certainly die adopt some of 
it in support of his attitude. On that ground alone 
we must receive it and all that is open then is the 
weight of it and your comments later.

MR. BROOKS : I would like for the Tribunal to
pass upon my objections after being fully heard un
interrupted.

THE PRESIDENT; You are trying to interrupt 
me, but you don't realize it. Some of my colleagues 
bitterly resent your attitude.

MR. BROOKS: I can't understand how anyone c£n
bitterly resent my attitude when they haven't fully

I!
i
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îeeard it and understand that it is an insistence ur>cn 
I man getting a fair trial. I am insisting, if your 
lonors please --

Til. PRESIDENT: Here is a note from another
:olleague: "An objection on procedure must be stated
iriefly and is not an excuse for a SDeech." That is 
/hat you are making.

L!R. BROOKS'; I think I have been encouraged a 
.ittie, if your Honor please. I wish to state an objec
tion, but if the Court doesn't care to hear me I v/ill 
lot proceed. I wi.ll leave it to a majority of the 
!ourt whether I am to be heard on this objection fully.

THE PRLSIDF.1T; Ho objection to this particular 
tvic ence can be sustained by any court.

ÜR. BROOKS; If that is the attitude of the 
lourt there is no need of making an objection.

THE PRESIDENT; Colonel Fixel.
COLON! L FIXIL; Play the exhibit receive a number?
THL FR1SIDEKT; It is admitted on the usual

; erras. !!
CLERK OF TIE. COTTST ; Prosecution document 

<o. 612 entitled "Direction of the ^anchurian Military 
idministration" will receive exhibit Wo. 3378 for 
.dentification only, and the excerpt therefrom, bear- 
,ng the same prosecution document number, will receive
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(Whereupon, prosecution document No. 612

was marked prosecution's exhibit No. 3378 for
identification, the excerpt therefrom being
marked prosecution exhibit No. 3378a and received
in evidence.)
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THE MONITOR: Colonel Fixol, this is the
Language Division. It appears that certain pages as 
contained in the English copy are not translated —  
are not given in the Japanese copy. The lost para
graph of page 8, entire page 9, and page 10 ore not 
in the Japanese copy.

MR. BROOKS: If your Honors please, if it is
a translation difficulty, that is something that con 
be corrected by an errata sheet later. I notice there 
are quite a few in some of the other documents which 
I will raise, and v:hen v/e are checking I think we can 
take core of them.

COLOi-.EL FIXLL: May I read exhibit 3378-A?
THE MONITOR: Colonel Fixel, if you are going

to read the entire document, that part of the document 
will have to be done by relay translation instead of 
simultaneous. Will that bo all right?

COLONEL FIXEL: Well, I think so. We will
have to do the best we can with it. It must have been 
a defect in the Language Division not to get the trans
lation out completely. ,

THE PRESIDENT: I think wc should recess
now five minutes earlier to enable this matter to be

I
adjusted. We will recess for fifteen minutes. |

(Whereupon, at 1040, a recess
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MARSHAL OF THE COURT: Tee International
Military Tribunal for the Far East is now resumed.
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THE PRESIDENT : Yes, Colonel.
COLONEL FIXEL: Hay I make a correction.
Before the recess I stated that the Language 

Division had made an error in the translation of this 
excerpt from IPS document No. 612. !?hat I meant was 
that the Language Section of the International Prosecu
tion Section had made the misttke in making an omission, 
''nd not the Language Livision of this Tribunal.

May I proceed to read exhibit 3378—A?
THE PRESIDENT: Yes.
COLONEL FIXEL: (Reading) "The Guidanca of

the Military Government of Manchoukuo. (A raport on 
conditions on the occasion of leaving my post -ino 
handing over to my successor.)

"August 1, 1934. By M"jor General Shun T ’.DA, 
Advisor to the Military Government of Manchoukuo.

"August 1, 1st year of Kangte. To General 
HISHIKARI, Commander-in-Chief of the Kwontung Army.

"Re Report on Conditions.
"On leaving my post. I submit to you my report__

I
}
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on tho conditions connected with the guidance of the 
military government of îlnnchoukuo fror, the time of the 
founding of the empire, ns you will see in an annexed 
booklet.

"I aca further th°t the nnnexoo booklet is 
to serve as n document to h^nd over my duties to my 
successor.

"Shun T’.DA, Advisor to the Department of the 
î'ilit^ry Government of 1 onchoukuo.

"The Guidance of tho Iiilitary Government of 
î'anchoukuo.

"Chapter One. The Outline of tho Guidance of 
tho i'ilit°ry Government from the Time of the Founding 
of the Empire.

"1. Grasping Control of the I^nchoukuan 'rr y.
"Article 1, Grasping by Force and the Central

Control,
"I, The Grip on tho Life Pulse of tho :inn- 

choukuan Army.
"1) At the beginning of tho founGing of the 

Empire of Kanchoukuc t».o troops in various places had 
gradually reverted to the new state forced into sub
mission by tho Imperial Army and had been organized 
into garrisons of various provinces, but they still 
assumed the aspect of rival warlords and tho controlling
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power of the military government failed to penetrate 
into them, causing changeable and unsettled conditions.

"In order to make them loyal to the new state 
and put them under the practical control of the Taperial \ 
Army either at the time of war or at the time of neace, 
it was necessary to control them first of all under 
the government's rule. I

"2) In that period we established the great 
policy of gradual organization and drew up 'The Essential: 
for Organization of the Kanchoukunn Army1 C*J’nnshukofcu- 
gun Seibi Yoko* ). As the first provisional measure 
it w~s necessary to strive for 'grasping control of 
them by force' as well as 'putting the soldiers' minds 
at rest,' so we dispatched advisors and military 
instructors (all of them were renamed advisors after
wards), who wore very few in number at that time, to 
various key points in the whole of I'anchoukuo to make 
them assume the responsibilities of gripping the I.an- 
choukuan Army with the .influence of the Imperial Army 
for a background /i.e, backing/; at the same time, per
ceiving that we must include in our grasp 'money,'
'people' anc 'munitions' to control the life pulse of 
the Manchoukuan Army anc put them under the government's 
direct control, we exercised, first of all, general 
control over the fundamental principles regarding
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1 accounting, personnel affairs ano munitions, and afteri
»

that we strove for the gradual centralization of natters 
relating to the above.

»
"II. The Formation of Guidance Networks of 

the Kanchoukuan Army and its Consolidation.
"1) The Basic Formation of Guidance Networks.
"Feeling keenly that in order to grasp control

I
of the Manchoukuan Army, it was essential to secure 
our grasp of the army by 'forming systematic networks' 
and 'cellularizing their veins ana branches,' we held, 
first of'all, meetings of the advisors ano military 
instructors who were scattered in various districts 
and were hard to control and unify at first, so as to 
come to a mutual understanding; at the same time we 
strove to make them the pivot of control of the 1. inchou- 
kuan Army ano its guidance by impregnating them with 
guiding spirit; and gradually employing Japanese person-,

I nel and making them the veins and branches of the net- 
! works, we endeavored to establish the basis of a hori
zontal network system which had connections in all 
directions, After that we demanded gradually increased 
stationing of officers in actual service only to be 
refused and were obliged to fill up the positions by

t

adding officers on the reserve list to this system,

i "2) Expansion and Strengthening of the Networks.
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"However, we wore fortunate enough to have 
the number of officers in actual service doubled in 
April 1933j and to a certain extent we succeeded in 
making the networks which covered the whole of Kan- 
choukuo our desired 'organic system' with the help of 
the increased officers on the reserve list*

"Thereupon, we renamed all the officers in 
actual service advisors, changed the status of officers 
on the reserve list to that of call-in-officers and 
named them military instructors, and established a con
sistent connection even among these officers' subordi
nates. And moreover, we firmly established inner con
nection among Japanese-I/ianchoukuan officers who held 
post in the Manchoukuan forces, government offices, 
or schools which had contact with the above-mentioned 
network system and were under its control, anc; thus 
consolidated the guiding networks of Kanchoukuo.

"II. Guidance in Military Operations Directly 
Given by the Department of the Military Government.

"1) The Jehol Province Operations and Opera
tions on the Western Boundary by the Hanchoukuan Army,

"The Jehol Province operations were the greatest
23 operations which had been worked up and directed by
24 :

itho Advisory Section of the Department of the Military
25 ;

'Government, a force more than 40,000 strong being used
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1 and sight million yen bsing spent for them.
"Important as the operations were, I won't 

dwell upon the subject because it now belongs to the!
past and I fine it too troublesome to do so.

"I will only add that the Jehol Province 
operations carried out by the Kanchoukuan Army were 
presided over by the advisors of the Department of the 
Military Government and the advisors of the general 
headquarters of the former enemy, from their prepara-

j *
Itions down to the outset and the guidance after the
i
joutset, and tnat the efforts made by those concerned 
are worthy of our appreciation.

"Further, special attention should be accorded 
to the western boundary operations (the Tolun opera
tions) which were carried out soon after the Jehol Pro
vince operations. As a result of the operations, the 
garrison of the Eastern Chahar (Lieutenant General Li 
Shouhsin is commanding it) as /one of/ the pro- 
Manchoukuan self-defence forces is now stationed in 
the vicinity of Tolun and ruling over its neighborhood,

f

and the government office of the governor of the 
Eastern Chahar Special Autonomous Administrative Dis
trict is established; this should not be overlooked 
in conducting movements towards Chahar. Ana the fact 
that Le Shou-hsin is concurrently holding the post
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and sight million yen being spent for them.
"Important as the operations were, I won’t 

dwell upon the subject because it now belongs to the 
past and I fine it too troublesome to do so.

"I will only ado that the Jehol Province
operations carried out by the Manchoukuan Army were
presided over by the advisors of the Department of the
Military Government and the advisors of the general
headquarters of the former enemy, from their prepare-

«

tions dov;n to the outset and the guidance after the 
outset, and tnat the efforts made by those concerned 
are worthy of our appreciation.

"Further, special attention should be accorded 
to the western boundary operations (the Tolun opera
tions) which were carried out soon after the Jehol Pro
vince operations. As a result of the operations, the 
garrison of the Eastern Chahar (Lieutenant General Li 
Shouhsin is commanding it) as /one of/ the pro- 
Mancnoukuan self-defence forces is nov: stationed in 
the vicinity of Tolun and ruling over its neighborhood,

f

and the government office of the governor of the 
Eastern Chahar Special Autonomous Administrative Dis
trict is establishedj this shoulo not be overlooked 
in concucting movements towards Chahar. And the fact 
that Le Shou-hsin is concurrently holding the post

L
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---------------- ---------- ------------------------ —  I
of cornua • -in-chief of the garrison in the Frovinco 
of Hsingan Hsishen (Wu Ku-ting is his acting commandor- 
in-chief) and that the Department of the Military

»

Government is expected to defray ¥300,000 annually 
as the expensed for its maintenance is also worthy of 
our attention.

"I. The Commencement of the Organization of 
the Department of I'ilitary Government.

"1) v.rith the founding of the state Î4a Chan- 
shan was designated as Chiof of the Department of 
Military Government, but he soon turned traitor and 
ran away.

"In the middle of April, Wang Ching-hsiu was 
appointed to tne post of vice-chief of the Department 
of Military Government and was made to deal with the 
chief’s business on behalf of him. Re set about organ
izing the Department of Military Government.

"2) At the outset, the Kwantung Army charged 
itself with his guidance and Captain of Cavalry, KOMATSU, 
member of the Army Staff, and Intendant Captain SUMITANI, 
attached to the Naval Staff, chiefly concerned them
selves in the business.

"II. Organizing Guidance Organs and Sotting Up 
Guidance Nety/ork.

"1) On April 13, Advisers tc Military
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quarters, and I/ilitary Instructors v/ere appointed, and 
they were placed under ny supervision.
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I---------- "-I-*— To- *?hom the"Prerogative T>f fîupremê
I Command Belongs and "hence it is Put in Action.I

"The prerogative of supreme connand is to 
be controlled by tho Emperor and the form that will 

I justify the name of Sovereign State is to be
adopted, but the original source that will put it in 
action is under the control of the comnander-in- 
chief of the Kwantung Army.

"The advisors holding it in their power, 
the source from where the prerogative of supreme 
command is put in action is really and practically 
in the hands of the commander-in-chief of the Kwan
tung Army.

"II. The Independence of the Prerogative 
of Supreme Command and the Particulars of its Reali
zation.

"1) The Independence of the Prerogative
«

of Supreme Command.
"It was not clear at the outset whether the

i

I prerogative of supreme command of Manchoukuo was 
I independent of her state affairs or not5 but on the 
j occasion of the enforcement of Imperial (Ilanchukuo)
I rule, it was made clear that it should be independent
I
! "2) The Reasons of the Independence of the i
i Prerogative of Supreme Command.
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"Considering that the Kwantung Army has 
been making its elements penetrate deep into the 
Lanchoukuan A m y  and has been controlling its (i. o, 
Manchoukuan ..my1 s)tendency through these elements, 
and has been making them (i, o. elements) grasp the 
substance of supreme command of the Kanchoukuan 
Army, it may be proper to deal with supreme command 
of the Ib.nchoukuan A m y  through the original system 
which is under the control of the ICwantung Army, not 
through the Board of General Affairs.

"Moreover, even if we look at the problem 
in a oractical way, it world be idle to attempt to 
carry out matters belonging to the Supreme Command 
through civilian officials.

"As to the possibility of revolt by the 
Manchurian Army, based on the so-called 'Impossibility 
of Independence Opinion,' if we cone to a situation 
where it is uncontrollable by the present military 
advisors' system, ve shall not be able to prevent the 
performance of duties pertaining to the Supreme Com
mand, by civilian officials.
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"And there is the opinion that there is a 
danger because the permanency of the advisers for 
the Manchurian Army is uncertain5 but the withdrawal 
of advisors is something unimaginable to those who 
consider the permanent rule of I'anchukuo. If we 
realize the fact that from ancient times armed troops 
can be the destruction of the supreme power just as 
it can be its mainstay, we shall not be able to 
loosen our control of a national army composed of a 
different race. That the advocators are voluntarily 
thinking of taking steps convenient for revolts,
'while recognizing the possibility of revolts by the 
Manchurian Army, is obviously self-contradicting.

"Moreover, there is the opinion that the 
dispatch of advisors should not be continued when 
there is no lawful foundation for it. However, from 
the spirit of the protocol and from the articles of 
the military agreement, the dispatch of advisors 
should bo interpreted as having lawful foundations. 
,:,hnt is still more, customs can always be token for 
lawful foundations.

"Moreover, by its independence we shall 
give the Monchoukuan Army a nucleus and shall be able 
greatly to enhance the feeling of a national army.
And as long as the Kwantung Army has the substance of
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' the Supreme Cor.1r.v2.nc’ under its power, there is no 

! danger.

"However, in conclusion, vihat we should 

I he most careful about is that, if we should nalce 

a precedent of a nonindependent supreme command in 

Ilanchukuo, it will become a source of calamity for \ 

our Imperial A m y  in the future, although it nay 

be all right for the present.

"3) The Developments Leading to the 

Independence of Supreme Command.

"Although there wore doubts also within 

our army as to the advisability of the independence, 

negotiations were made with the authorities con

cerned according to the a.bove-mentioned opinion, 

and it was made independent as a matter of formality. 

"Chapter Two
"The Organs for Guidance of the Ilanchoukuan

.1I
->rry.

".'.rticle I - An Outline
"Though I have already described the organs 

for guiding the Lanchoukuan Army in the first section 

of chapter one and also in the third section of 

chapter two, as I cannot ignore this organization, 

which in explaining the present situation of the 

military government of the Ilanchoukuan Army, could

1
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be considered r.s its basis, I want to add some 
explanations on sore items which I have not described 
in the above.

"I. The Branch Organs of the Imperial Army,
"The existing advisors are not employed by 

the Mnnchoukuan Array nor does their appointment need j 
this army's sanction, nor is an a  post facto approval 
of their appointment necessary, they are simply dis
patched to the lànchaukaan Army by the Kwc.ntung Army 
in accordance with a. military order; in short, the 
advisers w e  organs of the Imperial Army and the 
systematic networks for controlling the Ilnnchoukunn 
Army are, in reality, nothing but branch organs of 
the Imperial Army.

"II. The Advisors' Consciousness of their 
being üonbers of the Imperial Army.

"Though in the Lanchoukuan Army, the ad
visors arc in Service on the standpoint that they 
are all officers of the Japanese Imperial Army and 
burn with the patriotic spirit of those who are at 
the front to accomplish our national policy. It is 
certain that they will nev„r place the manchoukuan 
Army in opposition to the Japanese Imperial Army.

"III. The Advisors Hold Heal Power in the
Hnnohoulcuan Army*.
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be considered cs its basis, I want to add sono 
explanations on sore items which I hr.ve not described 
in the above.

"I. The Branch Orgens of the Imperial Army.
"The existing advisors ere nob employed by 

the L'anchoukuan Army nor does their appointment need 
this army’s sanction, nor is an ex opst. facto approval 
of their appointment necessary, th^y are simply dis
patched to the lanctouhian Army by tho Kwantung Army 
in accordance with a. military order; in short, the 
advisers w e  organs of th^ Imperial Army and the 
systematic networks for controlling the ITanchoukuan 
Army are, in reality, nothing but branch organs of 
the Imperial Army.

"II. The Advisors' Consciousness of their 
being Members of the Imperial Army.

"Though in the Lonchoukuan Army, the ad
visors are in Service on the standpoint that they 
are all officers of the Japanese Imperial Army and 
burn with the patriotic spirit of those who are at 
the front to accomplish our national policy. It is 
certain that they will nuv^r place the manchoukuan 
Army in opposition to tho Japanese Imperial Army.

"III. The Advisors Hold Real Power in the

I

Ilnnchoukuan Army.»



KOISO er; oss 32,370

1

2

3 1i
4 1

si
< j
7 I
8 
9

10 i
» !

i12
13
ui

I

15 jI
16
17
18 !
19 !
20 !

I21
22
23
24
25

"1) The ilanchoukuan loaders who wore 
picked out by the advisors to take part in the De
partment of the Military Govornnent established by 
the advisors were, naturally under the advisors' 
perfect control; and besides, as they had never been 
in service in this kind of government office, they 
could not do anything without the advisors' guidance. 
Such being the situation, the Department of the 
Ililitary Government naturally held perfect control 
of the advisors.

"2) In provinces, chiefs of the Iilitary 
Intelligence Bureaus being generally appointed as 
advisors, past circumstances naturally caused then 
to core in power.

"3) l.t the front line, they (i. e., the 
hcnchoukuan leaders) realized that they could obtain 
facilities in connection with the Imperial àrny 
through the advisors and this caused then to rake 
friends with the advisors; the advisors' footing was 
raised as they (i. e., the Lanchoukuan leaders) 
thought it wise to rely upon them in ratters concern
ing negotiations with the Department of the Military 
Government; they began to revere and r̂ .ly upon the 
advisors after they had known the advisors' ability 
in matters concerning subjugation; and, thev also_____

I
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realized that a word fror: an ~dvisor to the Control 
Government authorities would concern thoir position 
end merit, and this naturally induead thon to be 
ruled trr the advisors.

"In short, the advisors care now practical 
rulers of both local and central governments.

", . . In short, what makes the pivot of 
guidance is practical grasp of the Ilnnchoukuan Army, 
and for this purpose, it is essential that we should 
establish control attended with real power with 
strong and systematic guiding networks and also 
firmly control soldiers’ minds by the spirit of 
harmony, various measures to be taken and facilities 
to be established should all be based on the aforesaid.

"Now I will dwell upon some concrete prob
lems. I think it necessary to consolidate the rela
tions between the guiding networks and the cells of 
the Japanosc-Lan loukunn officials related to them.
And we should pay most attention to the establishment 
of gendarmerie (ICempei-tai) and to the reform of 
training stations; we should exert our utmost in the 
matters that would affect the inner workings of the 
human nature of the Ilanchoukuan peon le such as per
sonnel affairs, allowances, rewards, and relief; as 
for various equipment, wo should be satisfied by only
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view."
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Q Now, r'itness, was not the real reason that 
you were relieved from the important position of 
Vice-War Minister -'ncl made Chief of Staff of the j
Kwantung Army so that you could carry out the con
quest of Jehoi?

I
A My transference from the post of Vice-Minister , 

of War to that of Chief of Staff of the Kwantung Army 
was carried out on the orders of my superiors. There
fore, I know nothing about the reasons for my trans
ference ,

Q Were not the military operations of the 
Kwantung Army in Jehol accelerated shortly after 
your arrival as Chief of Staff?

A As is written in my affidavit, after the |
signing of the Japan-Manchulcuo Protocol on the 15th 
of September, the Japanese Army in Manchuria, that 
is to say, the Kwantung Army was given the responsi
bility of the defense and maintenance of peace and 
order in Manchuria —  Joint defense and the maintenance
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of peace and order. Therefore, the r e - e s tab 1 ishrient 
of lav; and order in Jehol was also necessary, but a 
nore pressing problem was the re'-establishnent of 
law and order in the area east of the Taliao River, 
and for this purpose, in order to effect this nain 
objective, wo tried to re-establish peace and order 
in Jehol by peaceful means.

Q ,,fere you the executive of the Special 
Service Department as well as the Chief of Staff of 
the Kwantung Amy?

A Yes, as you say.
»

Q Was General DOHIHARA connected with the 
Special Service Department during the time you were 
Chief of Staff?

A He had nothing to do with that organ, that 
department.

Q Was it the Special Service Department or 
the Special Service Organ that had charge of opium 
in Manchukuo?

A The Hanchukuo. Government had complete con
trol of natters pertaining to opium.

Q Didn’t the Kwantung A m y  have something to 
do with that control also? I am speaking of the time 
while you were Chief of Staff and also executive of 
the Special Service Department»



KOISO CROSS 32,374

]
2
3
4
5
6
7
8 
9
10
11
12

A f Tho Kwantung A m y  had nothing to do with 

the opiun problem.
COLONEL FIXEL : Hay the witness bo shown

IPS document 1302, which is offered for identifica

tion.
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Q Did you, as Chief of Staff in the 
Kwantung Array in January 1933, receive three 
raillior. yen from secret service funds?

A In January 1932 I was not yet on duty 
with the Kwantung Army.

(* I am speaking of January 1933*
A I do not recall.

While you were Chief of Staff of the 
Kwantung Array did you recommend to the War 
Ministry a customs and tariff policy for Manchuko?

A I recall having received a document from 
the Chief of Staff of the Kwantung Army while I 
was Vice Minister of War. I myself do not recall 
ever having sent out any such document.

^ Is it not a fact that after you had become 
Chief of Staff of the Kwantung Army you then made 
recommendations to effectuate a customs policy 
which would be very favorable to Japan?

A I do not recall.
(* And isn’t it true that you then made a 

recommendation that no other country except Jaoan 
should be able to participate unconditionally in 
Japanese-Manchukuoan conventional tariffs?

A I have no recollection of having dene 
such a thing.
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THE: MONITOR: We have to modify the
interpretation of the last question.

(Whereupon, the Monitor spoke 
in Japanese.)

THE PRESIDENT: Does that modification
affect your answer, Witness?

THE WITNESS: No, I have no recollection.
COLONEL FIXEL: The prosecution offers IPS

document 1302 for identification.
CLERK OF THE COURT: Prosecution document

No. 1302 will receive exhibit No. 3379 for identifi
cation only.

(Whereupon, the document above 
referred to was marked prosecution exhibit 
No. 3379 for identification.)

COLOI.EL FIXEL: May the witness be shown
exhibit 3379.

(Whereupon, a document was handed 
to the witness.)
Ç And, will he examine the marked portion 

thereof which is a letter from himself, purportedly, 
to Vice War Minister YANAGAWA, dated December 2 9, 
19 3 2, stating recommendations regarding Manchukuoan 
tariffs and customs? Does that document bear your 
signature?
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A My official seal is set on that document.
COLONEL FIXEL: The prosecution offers

exhibit 3379 —  or the excerpt from 3379 in evidence.
TIE PRESIDENT: Captain Brooks.
MR. BROOKS* I shall reserve my objec

tions until later, your Honor.
THE PRESIDENT: Admitted on the usual

terms.
CLERK OF THE COURT: Prosecution document

No. 1302 will receive exhibit No. 3379-A.
(Whereupon, the document above 

referred to was marked prbsecution exhibit 
No. 3379-A and received in evidence.)

CCLCNEL FIXEL: The prosecution desires
to read that part of the dccumert which is a letter 
of transmittal and the document itself:

"Date: December 29, 1932.
"To Vice-V/ar Minister, YANAGAWA, Heisuke,
"From Chief of Staff of Kwantung Army,

KOISO, Kuniaki.
"I hereby notify you regarding a definite 

plan as per separate text, concerning matters of 
Manchurian economic control that has been obtained 
as the result of research in the Army.
_________ ”If..you:_have_any comments, please advise
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us immediately."
The separate text: The Outline re the

General Policy for Manchukuo customs duty;
"Draft of Outline of General Measures 

regarding Customs Duties in Manchukuo, 12 December 
19 3 2, The Headquarters of the Kwantung Army.

"1. To decide on a customs policy so as 
tc make Japan and Manchukuo one economic unit shall 
be the final aim, but for the time being, the follow
ing policy shall be adopted.

"2. The customs of Manchukuo shall be
based on the statutory tariff in principle, but
towards Japan the tariff on certain specified
articles shall be decided by an agreement. Manchukuo
shall be persuaded tc keep away as much as possible
from making any tariff agreement with any Powers
ether than Japany She shall not-unconditionally
allow other powers to share in the tariff agreed
between her and Jauan.% k

"3. The statutory tariff of Manchukuo shall 
be decided, for the time being, through the reason
able revision of the oresent tariff. Later the 
general tariff shall be entirely altered.

"4, In revising the present tariff, certain 
articles shall be specified as free goods or those
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the duties on which shall be reduced, according 
to the principle of the control over the Japanese- 
Manchurian economic relations. On the other hand, 
to make up for the subsequent decrease of revenue, 
duties on such articles that will not hinder the 
Japarese-Manchurian trade shall be increased.

"5. In the revision of the present tariff, 
a legitimate consideration shall be taken to prevent 
the third Powers, especially China and Russia, 
from making an economic advance towards Manchukuo 
to the disadvantage of the economic relations 
between Japan and Manchukuo.

"6. A system shall be considered whereby 
discrimination may be made between the exports and 
imports of countries friendly to Manchukuo and 
those unfriendly to it.

"7. Consideration shall be taken to devise
a system to reduce the customs duties at the border

»
of Manchuria and Korea.

"8. Special treatment shall be giver to I 
the duties of the special articles necessary for |I
the execution of the common defense of Japan and 
Manchukuo.

H9. The rights already acquired in accord- ■ 
ance with the treaties or agreements shall be
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---------------------- j
independent from the statutory and the stipulated 
tariffs.

"10. Regarding the revision and abolition 
of the Manchurian Customs Lav; and the Tariff Law, 
close connection between the Japanese and the 
Manchurian authorities shall be maintained.

"11. The customs system in Kwantung 
Province shall remain in general as it is now."

Did you, on 24.January 1934, while Chief 
of Staff of the Kwantung Army, make any recommen
dations to the Vice Army War Minister as to any 
changes -in the proposed Kanchukuoan Constitution 
which was then under consideration?

A It is not in my recollection.
Do you recall recommending that power 

should be divided between a premier and several 
department heads so that control by the Kwantung 
Army could be effectually carried out?

A I don't know of the reasons but I recall 
having expressed an opinion to the effect that the 
position of the prime minister in Manchukuo should 
be stronger than that of the prime minister in 
Japan. In Japan the prime minister is one of the 
ministers of state and is equal with the other 
ministers of state. I felt that in Manchukuo the_____
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premier should be given a strenger position and 
that he should be in a position to control and 
lead his cabinet.

COLONEL FIXEL: The prosecution offers
IPS document 624 for identification.

CLERK OF THE COURT: Prosecution document
No. 624, entitled "Army Manchurian Secret File 
for 1934", will receive exhibit No. 3380 for 
identification only.

(Y/hereupon, the document above 
referred to v/as marked prosecution exhibit 
No. 338O for identification.)
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Q will the witness examine the excerpt from
exhibit 3380, which appears to be a letter, dated
the 24th of January, 1934-, containing certain «
recommendations made by the Chief of Staff of the 
Kwantung Army to the Vice-War Minister.

Will you state whether that is a document 
that was prepared and dispatched by you or at your 
direction?

(Whereupon, a document was handed 
to the witness.)
A My memory is not quite clear on this point.

I dx> think, however, that I must have sent a telegram 
of this nature.

14 COLONEL FIXEL: I offer the excerpt referred
15 to in evidence.
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THE PRESIDENT: Captain Brooks.
MR. BROOKS: I desire to object at a later

period, your Honor.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: The excerpt from exhibit

3380 will receive exhibit No. 3380-A.
(Whereupon, the document above re

ferred to was marked prosecution exhibit No. 
3380-A and received in evidence.)

COLONEL FIXEL: With the permission of the

I

I
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Tribunal, prosecution desires to read only paragraph 
in of the excerpt and the last paragraph of paragraph 
V:

"24 January 1934
"Telegram from the Chief of Staff of the 

Kv/antung Army /KOISO appears in pencil/ to the Vice 
War Minister.

"Despatched: 00:20 P.1J. January 24
"Received: 01:33 P.ia.
"TOP SECRET Urgent
"III. As to the responsibility for 

assistance of the Chiefs of Departments, it is appar
ently helpful, in intensifying the principle of 
making the General-Affairs Board the axis, to have 
only the Premier assist. However, viewed from the 
practical application and considering transitions in 
the future, the selection of the Premier will not 
always cater to the opinion of the army commander, 
and a stubborn roan may be sometimes selected for 
that post. Then there will be a danger of delay 
and standstill of all sorts of political affairs 
owing to the attitude of the Premier alone. In such 
cases, if the Chief of each Department is responsible 
for assistance in matters in his charge, the army 
commander will be able to carry through his opinion

\
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by controlling one man or the other. Therefore, j
t

it is appropriate to divide part of the responsibility 
for assistance among the Chiefs of Departments.
That is to be prescribed clearly in the Organization 
Lav/, /marginal note: 1 Agreeable1/"

And the last paragraph, paragraph V reads:
"I beg you to give your consideration so 

that most of the opinions mentioned in the above 
clauses may meet with your approval, and to reply 
by wire by the afternoon of the 25th."
BY COLOiVLL FIX1L (Continued) s

Ç Did you secure approval for your suggestions, 
these recommendations thrt were made in the message 
that has just been read to you?

A On reading through —  glancing through this 
telegram and after hearing your reading of paragraph 
III, I feel that what is stated here in paragraph III

iis somewhat different from my thought as expressed j
*

to you in my previous answer. And I feel that there 
may have been some discussion therefore on this point 
v/ithin the Kwantung Army Headquarters, and there may 
have been some disagreement, but my recollection is 
not too clear about it. And I should like to state,
also, that if you will look through this telegram, you 
will see clearly that this telegram has been sent

I
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i from the Kwantung Army in reply to an inquiry adoressedi
j to that Army from Central Army Headquarters.
!

j Q The question I asked you was whether your
, suggestions were complied with by the Central Array
i

Authorities,
A I don't believe that the orders as finally 

j given by the Central Authorities embodied completely 
the suggestions contained in this telegram.

Q Particularly with reference to your 
suggestion that there be divided control between 
the Premier and the other department heads in the 
Government of I/lanchukuo. Was that suggestion complied 
with?

A This is a point that was not accepted by 
Central Army Authorities. That is my recollection.

COLONEL FIXELi Prosecution offers IPS 
document 989 for identification.

CLERK OF THE COURT: The Great Secret
j Manchurian Diary for the year 1933 will receivei

exhibit Wo. 3381 for identification only.
(Whereupon, the document above re~

I ferred to was marked prosecution exhibit No.
] 3381 for Identification.)
j COLONEL FEvELî May the witness be shown
I— an ©xoerpt-from exhibit-3^8l^--which is .dated January--
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from the Kwantung Army in reply to an inquiry adoressed 
to that Army from Central Army Headquarters.

Q The question I asked you was whether your 
suggestions were complied with by the Central Array 
Authorities.

A I don't believe that the orders as finally 
given by the Central Authorities embodied completely I
the suggestions contained in this telegram. j

ÎQ Particularly with reference to your |
Isuggestion that there be divided control between |

the Premier and the other department heads in the 
Government of Manchukuo. Was that suggestion complied ;

î

with?
»

A This is a point that was not accepted by 
Central Army Authorities. That is my recollection.

COLONEL FIXELi Prosecution offers IPS 
document 989 for identification.

CLERK OF THE COURT: The Great Secret
Manchurian Diary for the year 1933 will receive
exhibit No. 3381 for identification only. '

i
(Whereupon, the document above re

ferred to was marked prosecution exhibit No.
3381 for identification.)

COLONEL FIa EL: May the witness be shown
'— exe&rpt from exhibit-3^8 1^-which is. dated January-- .1
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25, 1933, and shows the allotment of ¥3,000,000 by 
the War Ministry to the Chief of Staff of the 
Kwantung Army,

('^Thereupon, a document was handed 
to the witness,)

BY COL OREL FIXEL (Continued) :
Q Does this document refresh your recollection 

to the extent that you can now say that you did 
receive ¥3 ,000,000 as of the date indicated?

A As I stated before, I have no clear 
recollection on this point. I should like to call 
your attention to the fact that I have already stated 
in my affidavit concerning the method of disposal 
by the Kwantung Army of its secret funds,

COLONEL FIXEL; The excerpt from exhibit 
3381 is offered in evidence,

THE PRESIDENT; It is a bit early, isn’t it? 
MR. BROOKS; I didn't catch your Honor's

statement.
I wish to object to the introduction of this 

document because it has not been recognized by the 
witness, apparently, and I think that the prosecution 
at the time- that they offered evidence as to the 
other funds, had this material in hand and it should 
have been offered then so that I could have called
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■ 25, 1933, and shows the allotment of ¥3,000,000 by
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THE PRESIDENT; It is a bit early, isn’t it?
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witness, apparently, and I think that the prosecution 
at the time that they offered evidence as to the
other funds, had this material in hand and it should 
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in the accountants and had affidavits prepared so 
they knov; v;hat is coming in advance. And I think 
that the evidence already in is sufficient of the 
other matter, without going into explanations on 
additional points, if they were used.

Such a reopening of the prosecutions case 
at this stage in the proceedings takes the- defense 
by way of an unfair advantage since their case has 
been fully revealed in writing. And I don't see 
how I can close the defense case,at the end of the 
presentation of the evidence I have now, if the 
prosecution didn't mean that they would cljose their 
case when they so stated at the end of presenting 
their evidence.

THE PRESIDENT: That point has been taken
before and decided. hy repeat it at the expense of

»
so much time?

We will hear you after lunch, Colonel. We 
will adjourn until half-past one.

(thereupon, at 1200, a recess was taken.)
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AFTERNOON SESSION

The Tribunal net, pursuant to recess,

at 1 3 3 0 .
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Colonel Fixe!.

K U I! I A K I K 0 I S 0, an accused, resumed

the stand and testified through Japanese inter

preters as follows:

C0L0NF.L FIXEL: In answer to defense objec

tions to the admission of an excerpt from IPS docu

ment 989, the prosecution takes the position that 

it is permissible on cross-examination to offer docu

ments not previously in evidence.

THE PRESIDENT: That has already been decided

in your favor.
I

COLONEL FIXEL: I offer the document in evidence.j

THE PRESIDENT: The difficulty here was that |!
this witness, os far as t recollect, did not say whether 

they were Kv/antung Army documents, to his knowledge.

COLONEL FIXEL: Nay I ask the witness one

question?

BY COLONEL FIXEL (Continued):

n Is this document,” ’̂ fness'," correct' in“ accord"-
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THE PRESIDENT: Is that a Kwantung Army docu

6
17
8
9

10
11
12
13
14 

*15
16
17

18 

119
20

21
22
23
24

25

ment of your time?
THE ’WITNESS: This is not a Kwantung Army

document but a 7ar Ministry document.
THE PRESIDENT: vou recognize it as such?
THE WITNESS : I believe it is correct.
THE PRESIDENT: It was received by the Kwan

tung Array from the Vice-Minister of '7ar, was it**
THE TONESS: Yes.
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution document

No. 989, being an excerpt from exhibit No. 3381 for 
identification only, will receive exhibit No. 3381-A.

(’Thereupon, the document above re
ferred to, being an excerpt from exhibit No.
3381 for identification, was marked prosecu~ 
tion exhibit 3381-A and received in evidence.)

COLONEL FIXBL: The prosecution desires to
read o n ly  the two items on page 2 ,  Draft of Notifica
tion and Draft of Code Telegram, in addition to the 
date, which appears to be January 25, 1933» headed
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,,,Tar Ministry. Subject I'atter: Granting of T'anchurian
Incident Expenditure Secret Service Funds."

And then from page 2:
"Draft of Notification to the Chief of the 

Finance Section of the Intendance Bureau. (Men - 
Secret).

"Disburse three million yen as Manchurian 
Incident Expenditure Secret Service Funds and deliver 
same to Kuniaki K0ISO, the Chief of Staff of the Kwan- 
tung Army.

"Army Man-Cecret No. 33- January 25, 1933* 
/seal of/ KASHINA.

"Draft of Code Telegram from the Vice-Minister 
to the Chief of Staff of the KWANTUNG Army. ’Army MAN'

"Three million yen is being granted for your 
Army's needs as the MANCHURIAN Incident Expenditure 
Secret Service Funds.

"Army FAN No. 85 - January 25, 1933 /seal of/
SATO."

%

0 Nov/, Witness, was the Harbin Special Service 
Agency under you when you were the Kwantung Army Chief 
of Staff and concurrently Special Service Chief of 
the Kwantung Army?
f

A It was under the command of the commander of 
the Kwantung Army.
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o Can you name the persons known to you who 

worked at that time with the Japanese Special Service 

Agency in Harbin?

A They often changed. The one I remember best 

is the Chief KOHATSUBARA.

0 "’as the Harbin Special Service Agency engaged 

in the collection of Information concerning the Soviet 

Union?

A Turing my period in office the Special Ser

vice organs were mainlv concerned with the maintenance 

of peace and order within the country, and therefore 

the Harbin Special Service organ was also concerned 

with maintaining peace and order.

^ '"as the TJarbin Special Service Agency engaged 

in the working out of plans of political measures for 

the preparation of v/ar against the U.S.S.R.?

A The °pecial Service organ had no such duty —  

was not assigned such duties.

0 Did it have any duties to work out measures 

intended to be carried on outside of î’anchukuo —  

for instance, on the Soviet territory*-- prior to the 

beginning of hostilities and during the war between 

Japan and the coviet Union?

A As I have just told you, the Special Service
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organs had no duties to draft plans. Its main functions 
were thç assembling of information at the time.

o Do you know that in January, 1934-, while you 
v/ere Chief of the Fwantung Army, the Japanese Special 
Service agency in Harbin drew up a document entitled 
'•Outline of Political Measures for the Preparation of 
a War Against the Soviet Union" that was stamped "Mili- 
tar.y Secret"?

A May I ask you in what month this so-called 
plan was said to be drawn up?

Q In January, 1934-.
A I don't remember.
Q Is it not true that after military action in 

the North China provinces had been completed, you were 
relieved from further service in JTanchukuo?

A 3y military operations in China are meant the 
operations which were carried on as an extension of the 
lehol pacification campaign and with those operations 
?hich were carried on before the conclusion of the 
fangku Truce«. I was transferred one year after the 
conclusion of that agreement.

THE MONITOR: "Military operation in China" 
should read "military operation in North China."

° You state in your afidavit that after you 
/ere relieved of the position of Chief of Staff of the
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Kwantung Army, shortly thereafter you became command
ing general of the Korean Army. That is correct, is 
it not?

A Yes, that is correct.
0 And was there a sector of land which con

stituted a frontier between Korea and the Soviet Union 
at that time?

A Yes.
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1 Q And was the line that divided the Kwantung 
and the Korean armies in the neighborhood of the Lake 
Khassan area and the vicinity of this area?

A Yes. j
t

Q Was the 1 9 th infantry division one of the j
units under your command**

A Yes.
0 Did vou also have the 20th infantry division 

under vour command at that time? I
A It was not the infantry division; it was simply j 

called the 20th division.
Q What was the total numerical strength of the 

19th infantry division and the 20th division together, 
with the rear supply units attached to each?

A You mentioned the 19th infantry division. The j 
correct appellation of this division also is 19th 
division.

The 19th and 20th divisions had no supply units. 
r what was the total numerical strength of the J

j

division, exclusive of any supply units which you say j 
were not attached to these divisions? j

A I cannot recall the exact figures, but I think 
the total strength aggregated somewhere around 20,000. j 

Q Y/ere there other units, such as coastal guard 
units, -sneclal and_rear. units, under vour command?______
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A We had no rear units, but there was a heavy 
artillery unit whi"'. is known as a fortress unit.

Q What was the total numerical strength of the 
Korean Army at the time you were in command of it9 

A I cannot recall the exact figures, but as I 
just told you, I think it was somewhere around 20,000.

o Do you know what elements of the Korean Army 
were stationed at the sector on the border with the 
USSR, neighboring on the Korean Army? |

A A unit belonging to the 19th division was j 
stationed near the boundary line.

9 What was the size of that unit, numerically?
A When I first arrived to take up my post as

Commander of the Korean Army, there were various 
comnanies and olatoons stationed along the banks of the 
Turnen River. Their total strength was equivalent to 
about two battalions, I think. Later, a reorganization 
was carried out and units stationed in Chinhuangtao in 
Manchukuo also came under the command of the Korean 
Army, as that area was also assigned to the Korean Army 
as an area to guard, and these units also numbered about 
two battalions in strength.

9 Approximately what date did these additional 
units arrive in the Lake Khassan region?

THE INTERPRETER: Previous to this the witness
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started to say, "As vou know, there is a place in 
Chinhuangtao called Doronshi."

A I believe it was around the 13th or 14th of 
Julv that a small force of the 19th division was sent 
to strengthen the garrison at Heiko on the opposite 
bank of Lake Khassan.

n And did you know that these additional troops 
were moving into the Lake Khassan region at that time?

A Until my resignation as Commander of the 
Korean Army, no such thing happened. Until I left my 
post as Commander of the Korean Army, no such thing 
happened.

r Do you mean that the additional troops did not 
move into this region until you had left your post as 
Commander of the Korean Army?

A As I stated before, the area along the border
line south, up to the border mark "TJ1 fell within the 
garrison area of the Kwantung Army, and therefore, 
even before the outbreak of this incident, scôuts had 
been entering this area freauently.

0 The defense witness TANAKA, Ryukichi, here in 
the courtroom, in your presence, gave testimony to the 
effect that the orders concerning the concentration of 
field units of the 19th division in the vicinity of 
Lake Khassan were given on July 11, 1938.
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I4R. BROOKSï I wish to call the Court's attên- 
tion to the record on that statement, that it was 
Corrected at a later period. I think the prosecutor 
should know that, too.

THE PRESIDENT: Do you know that, Colonel?
COLONEL FIXEL: No, I do not. Counsel does not

sav whether the correction related to the date of the 
concentration or whether he changed the record to show 
that the order for concentration was not issued by this 
v/itness.

MR. BROOKS: It was as to both, your Honor.
We can refer to the record, of course, your Honor. There 
is no harm in asking the question, but I wanted to be 
sure that the correction was noted by the Court and that 
the statement was not a positive statement, as the record 
will bear me out and later evidence will show.
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CfclOHEL 7IXEL: Kay I continue asking the
question then?

Q (Continuing) And that on July 12 these units 
had already arrived at the border. Thus, if one is 
going to believe you, you, during four days at least, 
were an impassive witness of the concentration of 
troops which could have been justified only by the 
wish on the part of the Japanese to bring about an 
armed, clash. Do you so claim?

MR. BROOKS: If the Court please, I object
to that question. It has no basis in fact and of 
prosecution's own witnesses this one, 
whose error has been stated here, is the only one who 
has made such a claim as the Court can recall from 
recent testimony öf other witnesses, the Russians, 
to that effect.

THE PRESIDENT: Why can't the prosecution put 
its own evidence to him? It is common enough. It is 
fair to him, too, to «ret his explanation if he has one; 
but it is a rather lengthy question. Still the witness 
may comprehend it. The objection is overruled.

A I shall reply. What you, Mr. Prosecutor, 
have just said is utterly contrary to the facts. On 
the 6th of July three Soviet cavalrymen appeared on the 
crest of Changkufeng. On July 11 several more Soviet
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troops appeared on the top of Changkufeng and
reports cowing in from the front line indicated
that they were building fortifications —  they were
engaged in construction work. No reports reached
us from the front line on the following day, July 12.
On July 13 the number of Soviet troops on the
summit of Changkufeng had reached forty .and reports
coming in indicated that the construction work was
continuing. I instructed the commander of the 19th
division, which was the division guarding that spot,
to take all precautions but that was all I did.
However, on the 14th of July a request came to me
from the commander of the 19th division that, since
he would be placed in a very difficult position in
his duty of guarding Korea if the Soviet troops

%
entered Manchukuoan territory, he wished to be per
mitted to concentrate his troops along the banks of 
the Turnen River, At the time the China Incident 
was in progress and Korea was the only rear line of 
communications, the outbreak of an incident on the 
Soviet-Manchukuoan or on the Japanese-Soviet border 
would constitute grave threat. Since I was in such 
a position that I would have to be very anxious as to 
what would be the effect of the concentration of the 
_main -force-o£- the -19th. division along th_ose_river___
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troops appeared, on the top of Changkufeng and
reports coming, in from the front line indicated
that they were building fortifications —  they were
engaged in construction work. No reports reached
us from the front line on the following day, July 12.
On July 13 the number o!* Soviet troops on the
summit of Changkufeng had reached forty -and reports
coming in indicated that the construction work was
continuing. I instructed the commander of the 19th
division, which was the division guarding that spot,
to take all precautions but that was all I did.
However, on the 14-th of July a request came to me
from the commander of the 19th division that, since
he would be placed in a very difficult position in
his duty of guarding Korea if the Soviet troops

«
entered Manchukuoan territory, he wished to be per
mitted to concentrate his troops along the banks of 
the Tumen River. At the time the China Incident 
was in progress and Korea was the only rear line of 
communications, the outbreak of an incident on the 
Soviet-Manchukuoan or on the Japanese-Soviet border 
would constitute grave threat. Since I v/as in such 
a position that I would have to be very anxious as to 
what would be the effect of the concentration of the 
-main "orca-oH the . 19th. division along.. thos_e river___
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1
banks, I sent an inquiry to the central array

o I authorities in Tokyo. The order from the central 
jarmy authorities replying to this inquiry which I 

4 jhad sent came by telegram to Seoul on July 16, which 
5 was the day after I had been transferred from my 
r> post as Commander of the Korean Army. These instruc- 
7 j tions were naturally handed to my successor and 
» ! therefore I do not know what further orders were 
9 given and v;hat further action was taken.
in *1U I Q Did you issue the order to the 19th division
n ! canceling the latter's orders concerning the concen-
12 j; tration of troops in the vicinity of Lake Khassan?
13
14 !” i 
16
17
18 
!9 
20 
21 
22
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24
25

A I never sent out such an order and so, 
naturally, there was no such order to cancel.

Q You have testified concerning a number of 
dates in the course of your testimony on this natter. 
Do you have a memorandum of such dates and events 
in your possession or were you testifying from memory? 

A I -vas testifying from memory.
Q While you were a cabinet member as Overseas 

Minister in the KIRANUMA Cabinet, were you familiar 
with EIRANUMA's policies?

A I don't clearly recall at this date his 
policies.
_____Q Did you not know that HIRANUMA as Prime
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Minister bad determined to strengthen the Anti- 
Comintern Pact to secure closer cooperation between 
Japan, Germany and Italy?

A I did hear vaguely that the problem of 
relations between Japan, Germany and Italy was being 
discussed in the Five Ministers* Conference —  and 
studied.

Q While you were a member of the cabinet 
didn't you learn of what was known as the HIRANÜTÎA 
declaration made by HIRANUHA on or about the 4th of 
May, 1939?

A At the time I did not know of it.
Q And do you mean to say that you did not 

know that HIRANUKA had stated that Janan was firmly 
and steadfastly resolved to stand at the side of 
Germany and Italy?

A I suppose the matter was being studied in 
the Five Ministers * Conference but we cabinet members 
were not told of that oven in the cabinet meetings.
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1
Q itnd you did not know, is it your claim now, 

that IIIRANI! A  praised Hitler's lofty vision, his iron 

vill and sent a message- to Hitler that he grc-tly ad

mired the noble task of reconstruction in which Hit

ler was engaged?
A As I told you just a while ago, I did not know 

of it at the time. Several days after that I heard of 

this, not from Baron HIRa NUhA or from ;:y cabinet col

leagues but from HARa DA, Kumao.

Q Do you want- this irlbunnl to believe that 

HIRa NLL.a kept such an important matter a secret from 

his cabinet?

a well, I am telling you the honest truth be

cause we really did not hear about it.

Q Were you acauainted with B^ron HARADa in

1939?
A I know him.
; An-1 isn't it true that you had. a conversation 

with Baron HaRADA on or about the 24th of April, 1939 
in the course of which you complained to him about 
lack of unity in the army and that such lack of unity 
was a hindrance to the successful conclusion of the 
Tri-Partite Pact?

A No, I never tol-’ him that.

ç Do you want to deny that you had a conversa-
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tion with Baron HAR^DA at a later ti. c in the sane 

nonth, in ^ay, 1939, at which you had a conversation 

concerning the Tri-Partite Alliance and you expressed 
the opinion that tine that, in order to conclude the 

China war, such an alliance was necessary because it 

would alleviate the feelings of the non at the front*

A The contents of that conversation arc en

tirely false.
Q bhat notivc —  strilee that.

If such views of yours on the Tri-Partito 

Alliance were recorded by KARADA in the SAIONJI Diary, 

what motive can you think of llARADA might have had 

in making such an entry or such entries, if they 

were not true*
xJR, BROOKS: I object to that question, your

Honor, as being inmateriol and irrelevant as to any 

motives. The Court well knows that from other wit

nesses in this court they have heard the basis for a 

lot of these statements both in rumor and in hearsay. 

Furthermore, there is no evidence before- the Court that 

HaRADA ever in ade such a statement or upon what it v;as 

based.
THE PRESIDENT: Again you bring up natters

already decided against you, Captain Brooks. It is 

fair to this witness to let hin point out, if he can,
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rhy such things should have been vritten against him 
through naliee or something of the sort.

mR. BROOKS: Your Honor’s statement just now
made, assumes that such things were written. And, if 
they had bec-n written, why clid the prosecution wait 
until now to bring them when they have had then all 
along, and they should have been presented in the 
first place to give us a fair chance to buil-1 up a 
case against them and investigate them thoroughly, 
not wait until the last minute for a surprise?

THE PRESIDANT: The cross-examination is
quite proper according to the rulings of this Tri
bunal and according to the rulings in my own court 
in Australia.

COLONEL FIXEL: day the reporter read, the
question again to the witness?

(Yhereupon, the Japanese court re
porter read.)

THE AONITOR: The Japanese court reporter
read the v-rong question. Y.ill the English court 
reporter please read the last oucstion?

(V/hcreupon, the last question was 
read, by the official court reporter as 
follows:)

"Q If such viev.s of yours on the Tri-Partite
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Alliance were recorded by H aRa d a in the SAIONJI Diary, 

what motive can you think of HARaDa might have had 

in making such an entry or such entries, if they were 
not true?"

A »ay counsel gave me portions of the HARADA 
Diary in so far as they related to me, and I have had 
an opportunity to read those portions. I believe that 
it was in his entry of April 18 or April 19, I forgot 
which, but there is an entry to the effect that KOISO 
was against the Tri-Partite Pact.

Q I am not asking you —
A Play I continue just a little bit more?

COLONEL FIXEL: I think the witness should
answer the oucstion.

THE PRESIDENT: You must answer the oucstion.
Answer the auestion.

a (Continuing) i«iay I have the question re
peated?

♦ THE laONITOR: Japanese court reporter,
COLONEL FIXEL: I think I can ask the ques

tion substantially as it was originally.
THE PRESIDENT: No, let the Japanese court

reporter do it.
(thereupon, the Japanese court 

reporter read.)
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A (Continuing) I have discovered that several 
tines he has trister1, what I said anJ has told lies 
baser! on that. And I bel ieve ho r:ust have fallen into 
this practice because of his own subjective view 
that I v;as an advocate of the Tri-Partite Pact, and 
that is w h y  I  deny the portion of the H u R a D m . Diary 
which you just read to no.

0 I an still ' siting you what notive he would 
have had to make a false entry against you. V/as he 
an enemy of yours?

A Veil, since, in various parts of his diary 
which I have read, he has spoken ill of ne, I can 
hardly think he. entertained friendly feelings towards

Q How do you think he got this so-called false 
idea of v;hat you said then?

A I could hardly say.
Q Do you think that he woulr1 get that sane idea 

on two different occasions, on two different days?
A Y.’ell, I will give you an example. On one 

occasion I asked B-ron H«.RaDa what Prince SAIONJI —  
what old Prince SAIONJI thought of the Tri-Partite 
Alliance idea, to which Baron HaRADa replied that 
SAIONJI was not a nan who easily voiced his own opin
ion. Later, on reading this so-called di«ry, I find
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' that I ax: represented to have as'xc'-'* 1 hi:: v;hat the Lord 
I Keeper of the Privy Seal thought of the idea of the 
Tri-Partite j-illiance. Fron this I judge that HAlhiDA 
I often wrote down things contrary to actual conversa-
I tion.
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ivl Q Did you not visit the Nary Minister in the
0 Ir early part of May, 1939» in connection with a possible
S 2
e overthrow of the cabinet due to Navy opposition to

3
& the rightists and their C-erman-Italian attitude?

4
R a I may have asked such a question. I don't
e 5 
i recall the details at this date.
c 6
5 *

Q "Did you vist the Navy Minister in the early

«  s 8
part of 1939»" is the question I asked.

9 A Maybe.
10 Q iind was the visit in connection with the
11 possible overthrow of the cabinet due to Navy opposi-
12 tion to the rightists in their German-Italian attitude?
13 A I have never had such a conversation with the
14 uavy Minister.
15 Q What was the purport of your conversation
16 with the Navy Minister if it didn't have something

ft 17 to do with the Tri-Partite Alliance at that time?
18

A As is written in my affidavit, in early May
19

I received a request from the Vice Minister of «ar20
21 for my services and as I, myself, did not know what was

22 going on in regard to the proposed Tri-Partite Pa»t

23 I may have visited the Navy .Minister on this question,

24 but my recollection is that X visited the Foreign
25 Minister. If I did visit the Navy Minister at all it 

must have been on this occasion.
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Q ’-"ell, you weren't just acting as a messenger 
boy on that occasion, were you?

A Since I had to reply to the Vice Minister of 
War,I wanted to ask in whet way their thoughts in regard 
to the Tri-Partite Alliance were changing.

Ç Now, was not that the main reason why you 
went over to the Navy Minister,to try to convince him 
to get the support of the Navy for the Tri-Fartite 
Alliance?

10

11 ! 
12

B I
i14 !

15
16
17
18
19
20 

21 
22

23
24
25

t
h No, that isn't so.
Q You state in your affidavit that whit you were 

Overseas Minister in 1940, Ott, the German Ambassador, 
sought an interview with you and told you that a Japan- 
German alliance would benefit Japan in the economic 
development of the Southwest Facific. What did you say 
to him in reply to his suggestion?

A I didn't say either that I was for it or 
against it.

Q What would have been the reason that Jonan 
required an ally such as Germany if Japan was only 
seeking fair trade in the international markets in the 
South Facific?

A I have never advocated the theory that Japan 
must have Germany as her ally.

'■ Is it not true that it was intended at that

I
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time by Japan tnrt she would get whrt she needed out 
of the South pacific by force if necessary and is that 
not the reason there was a discussion of an alliance 
with Germany? j

a I don’t believe that a single important leader j 
in a government position at the time had such thoughts.



KOISO CROSS 32,411

____ Q In this conversation with Ott you say you
didn't promise to tie the United States down in the 
Pacific. Just what did you tell Ott after he gave 
you his strong sales talk on the advantage to Japan 
of an alliance with the German crowd?

A As I told you, on that occasion I expressed 
neither my approval nor disapproval of such proposals.

Q You have heard in this court testimony to 
the effect that after the interview Ott had with you 
he notified Germany that you asked him what Germany's 
views would be in case Japan made military advances 
in the South racific. Do you think that he just 
imagined that you said this?

A The report Ott sent to Germany was written in 
such language as to indicate that I had said what 
actually he hrd been telling me.

Q And would you say that it stands on the same 
basis as the two entries in the HAftADA diary which 
were mentioned, concerning your views on the Tri
partite Pact?

ER. BROOKS: If the Court please, I object
to that. You can see the inconsistency—

THE PRLSILEAÏ; Objection upheld. That was
really argumentative.

Q Did you know that the Foreign Office of Japan
I
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at or about the satte time you v:ere talking v/ith Ott was 
announcing its view that the jt3.kuj3._q.u_Q of the Nether
lands Indies would be preserved?*

A Yes.
Ç And is it not true that economic demands then 

being made by Japan on the Netherlands Indies, if 
accepted by the Netherlands Indies, would have disturbed 
the status q uo in that region of the facific and v/ould 
have seriously interfered with the sovereignty of the 
Netherlands East Indies?

A I had no knowledge of what demands were being 
made on the Netherlands East Indies during the YONAI 
Cabinet.

Q Di s.,. t as Minister of Foreign Affairs, 
learn of the decisions of the 12th and l6th of 
July 1940 of the /rmy, Navy and Foreign Office author
ities, under which Japan was to dominate the southern 
areas?

A I knev; nothing about such things. Indeed,
I doubt if they actually occurred.

THE rilLSIDEi.Tî We will recess for fifteen
minutes.

(Whereupon, at 1445, a recess was
taken until 1500, after which the proceed
ings were resumed as follows:)
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MARSHAL OF TI fr, COURT: The International
Military Tribunal for the Far Fast is now resumed.

THE PRESIDENT; Captain Kraft.
LANGUAGE /ARBITER (Captain Kraft) : If the

Tribunal please, the following corrections are sub
mitted :

Reference exhibit Mo. 3376, paragraph 1, 
line 1, and record page 3 2 ,3 0 3, line 1 delete 
"the future war," and insert "future wars."

Exhibit Ko. 3145-A, Annex Mo. 1, nage 2, 
lines 4 and The Japanese counterpart for "Draft 
of Basic Principles . . . negotiations for a 
military alliance" is in red ink. Line 6: The
Japanese counterpart has a red line drawn through 
"strengthening of Japan-Gerr.any-Italy collaboration." 
Line 7: Japanese counterpart of "4 September 1940"
is in red ink. Line 8: A red line is drawn through
the Japanese counterpart of "6 August 1940." Lines 
9-11: Have the Japanese counterpart in red ink.

THE PRESIDED : Thank you, Captain.
Colonel F'ixel.
COLONEL PIXEL: In the last question asked

the witness before recess I inadvertently used the 
words "Foreign Minister" when it should i-ave been 
"Overseas Minister." I would like to have the record
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corrected.
BY COLONEL PIXEL (Continued):

Q Were there anti-British demonstrations 
in Japan in July, 1939?

A I don't remember whether it was in July, 
but there wore such demonstrations around that time.

Q And is it not a fact that such demonstra
tions were widespread and severe?

A I hoard that such a demonstration had oc
curred in Tokyo City. I don't know what demonstra
tions occurred in the other parts of the country.

Q Did you attend a dinner party given for 
MATCUOKA, Yosuke, by IKEDA, Seihin, on the 12th of 
July, 1939? at which General MATSUI and Admiral 
NOMURA were present?

A I don't recall for sure. There may have been 
such a banquet.

Q Do you remember a banquet or a dinner party 
given at or about that time at which anti-British 
demonstrations was onu of the topics discussed?

A No, I don't.
Q Do you recall discussing with KIDO in the 

errl£‘ part of July, 1939, the anti-British propaganda 
on billboards and speeches that were made in anti- 
British demonstrations?
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A I recall that i net TIarquisTviDO on ny“waÿ 
to a meeting of the Privy Council. As I'.Iarquis KIDO 
was thon Hone minister I suggested to him that neasures 
be taken to stop the anti-British demonstration which 
had taken place in the city and to pave the way for 
peaceful negotiations to proceed smoothly.

Q And at that tine the accused KIDO was Hone 
Kinister, was he not?

A Yes.
Q And-he was the head of the Kennei?
A No.

s'
Q ,Tho was the head of the Kenpei at that tine?
A I don't remember.
Q Is it not a fact that the Kenpei was leading 

these anti-British demonstrations?
A No, I think that such a thing could never 

have occurred.
tQ Is it not a fact that the army vies financing 

these demonstrations to your knowledge?
A I don't know, but such a thing is utterly 

impossible.
Q ’"hen you wore Overseas hinister in the 

HIRANUIIA Cabinet did you not send the Kenpei to China 
and to lianehurin disguised as laborers?

A I have no recollection of ever having done

1
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such a. thing because the Overseas Minister-is not in 
a position to do such a thing. His duties do not 
cover that ’class of work.

Q r’hen you became Premier you expressed your 
views to a committee of the Diet on what you believed 
was the destiny of Japan, did you not?

A I ha.ve no recollection of having made a 
speech on the destiny of Japan.

Q I would like to correct the date of that 
speech to the time when you were Overseas Finistor, 
and the date is the 17th of February, 1940.

A It is not in ny recollection.
Q Do you recall that in the course of the 

speech you gave to the Budget Committee of the Diet 
on 17 February 1940 that you said that Japan had a 
destiny to advance in all directions: north, south,
east, and west? ■ Does that recall it to you?

A I recall now.
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in th?t speech that the religious beliefs of the
Buddhists, Confucianists anc. Christians in China would
have to conform to the spirit and culture of Japan?

A I should like to reply first of all to y-ur
first question. îfay I co so?

Q You may, with the permission of the Court.
I thought the witness had replied to the first

Iquestion. I
THE PRESIDENT: At all events, he did in part.

A Among our fellow Japanese, there wore many 
v/no advocated advance to the north, advance to the 
south, and advance in various directions, and questions 
based on these views wore often voiced in the Diet.
And, therefore, I am sure that if you look at the 
transcript of the proceedings of the Diet you will find 
that I replied to the effect that Japan could advance 
in any direction: north, south, east or west, which
ever direction in which she could advance peacefully.

Q And did you not say that, and urge that tne 
spirit and culture represented by Imperial Japan should 
be spread throughout the world?

A I have always held the vier/ that the traoi- 
j tional cultural tendenev of Japan since the days of
I tne founding of the empire embraceo all ideologies and

---------------------------------- - -  !
Q Ane oie you not also have the view a -3 0X^1* OSScCij
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was of such a quality as to be able to merge with all 
such ideologies and,therefore, I arr. of the belief that 
I made my replies based on such views.

Q How did you expect to convert to the spirit 
and culture of Japan those who were unwilling to be 
converted?

A I am sorry to have to speak in parables, but 
if we advanced with an all-embracing capacity such as 
that of a mirror, I can hardly think that any opposi
tion such as th°t of which you have just spoken could 
arise.

Q But if there was opposition, isn't it true 
that you would overcome the opposition by force?

\ The main purpose of force is defense, and if 
force is used in order to quell any opposition, I think 
that is a proof that any such person using such force 
is without culture.

COLONEL PIXEL: Prosecution offers for iden
tification IPS document 3030-N, an excerpt from 
exhibit 3201 which has previously been marked for 
identification.

MR. BROOKS: I object to it, your Honor, as
being improper offering of evidence at this time under 
the circumstances. It has not been shown to the wit
ness, and I go not know what it is. I do not have the
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same before me.
I an sorry, I misunderstood hin. I thought 

ne was offering it in evidence. He says it is only 
for identification.

THE PRESIDENT: V.'e had the sane view as you,
Captain Brooks. But apparently it is all for identifi
cation.

Sxcerpta «re never tendered for identification.
C* Kay the witness be shown excerpt from —  will 

you examiné that document, ’"itness, and state whether 
it is a speech you gave before the Budget Committee 
of the Diet on 17tn of February, 1940?

A This is the reply made by myself in a Diet 
session.

COLONEL FIXED: I offer the excerpt às an
exhibit.

KR. BROOKS: I object to the introduction of
this document at this time, your Honor, unless the 
prosecution shows why this speech was not offered on 
the general phase of this case against this man, when 
we would have had the time to have investigated the 
surrounding circumstances. At this late date I say 
it is too late. I wish the Court would consider that 
in this matter new evidence is being introduced against 
this man when at this late phase of the case we do not
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have the tine ana the facilities to woperly investigate 
and have translated and put forth a defense to things 
that are brought in now after our case has been prepared.

THE PRESIDENT: Captain Brooks, do you realize
that this question has been repeatedly raised bw you 
and repeatedly decided against you, and that you are 
persisting?

ùiR. BROOKS: I ask the Court to reconsider
this because of the technical aspects of presenting 
the defense in this case, which would have to be made 
by written documents served on the prosecution in 
advance.

13 THE PRESIDENT: All I know is that this natter
14

15
16
17

18

19
20 
21 

22 
23

2 4

25

has been decided—
MR. BROOKS: Kay I finish, your Honor? i
THE PRESIDENT: — repeatedly against you,

and that every British Judge in this court takes the 
view that that evidence could be properly admitted in 

I his court. As I am reminded, some of the non-British,
too.

MR. BROOKS: I wish to state that in this i
case the circumstances of this trial before this Tribu- j
nal are peculiar anc different than in the normal case I

!

before a British court; and I think that the Court shoulc 
have had made apparent to it by this time the handicap
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and injustice of having to face new evidence at this 
late date under the technical rules for the production 
of evidence on behalf of the defense that v»a must 
follow.

THE PRESIDENT: If it is a handicap, it is
a handicap for the defense in all British courts and 
has been from time immémorial. It is not a handicap.

HR. BROOKS: Many rules of national courts
are amended from time to time, and I think that has 
no bearing on the case before this Tribunal, because 
our rules of procedures and technicalities applied

I
here are not found in the national courts of every

13 i nation.
14 i
15
16
17
18
19
20 
21

THE PRESIDENT: Not one of my Colleagues
support you. The objection is overruled.

COLONEL FIXEL: May this document have an
exhibit number, if the Court please?

THE PRESIDENT: It is admitted on the usual
terms.

CLERK OF THE COURT: Prosecution document No.
22 i 3030-N, being an excerpt from exhibit No. 3201 for 

identification only, will receive exhibit I'o. 3382. 
(Whereupon, the document above

23

24 j
25 referred to was marked prosecution exhibit 

No. 3382 and received in evidence.)
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1 COLONEL FIXEL: The prosecution desires to
read only the first two paragraphs of this document: 

"Meeting of the Budget Committee on 17 Feb 
40 in the House of Representatives, 75th Session of 
the Imperial Diet.

"Minister of. State KOISO:
"Just now, ”ie heard Mr. SHINOHARA's speech 

which was very rich in content and invaluable. In 
his conclusion, he presented two questions. I think 
that the first, the problem as to whether we should 
advance northward or southward, is of considerable 
importance. To what I am now going to say, you might 
say that it is somewhat a departure from reality or 
tell me not to speak so fanatically. However, I can
not positively say that I will not make this depart
ure. Therefore, I think that I should like to make 
my speech brief.

"As the original recognized national policy 
of Japan, we have been firmly handed down from gener
ation to generation, what is called HAKKOICHIU, 
TENGYO-KAIKO (TN: An interpretation of this is:
the resumption of the mission handed down to the 
Emperors by the Goddess AMATERA) or RIKIGO KENTO 
(TN: An interpretation of this is: making the uni-
verse the Emperors capitol.) Although this is
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expressed in various words, it means, after all, world
wide expansion with the truly magnificent spirit and

%
culture of Japan which we firmly believe. Emperor 
MEIJI said in the first year of his succession, 'I 
will govern this country myself, give all you subjects 
freedom from care and finally cross the seas and spread 
our national glory throughout the four corners of the 
world.1 ‘ believe that this great sentence expressed
in such a manner did, after all, place its underlying 
note on this belief. In explaining what this means, 
it means that in our recognized national policy, 
advancement in any one direction was not considered 
in our advance to the north, south, east, or west.
In other words, Japan’s destiny is advancement in all 
four directions. However, the question as to which

I
direction should be emphasized in the successive 
generations is, I think, the problem in this gener
ation. If that is the case, what is best in this 
present generation is as stated in Mr. SHINOHARA's 
speech. I might be somewhat dogmatic, but the Japa
nese race is surely a divine race. However, I think 
that there is a mixture of Eskimo, Ainu, Indonesians 
and the Miao of China. I think that the present 
YAMATO (Japanese) race, which controlled and unified 
these many races, has the quality to advance in any



KC ISO CROSS 3?>424

; direction and to grasp and assimilate any culture 
whether this fact is known or not. As to the larger 
portion of the lineage of the YAMATO race, if we say 
that it is undoubtedly a divine race, or that it is 
the TARAMAGAHARA race, it is within the province of 
scholars to say that it can endure the hot zone or 
the cold zone. Therefore, I think that we should 
hesitate to make a positive statement. I am one 
person who agrees entirely with Hr. SHINOHABA on that 
point. Fortunately, however, I believe that we must 
consider that because we possess Indonesian blood, 
we also have the capacity to progress towards the 
south. Therefore, I believe that at present, it is 
indeed a natural tendency for us to proceed towards 
the north and the continent because of the main 
feature of our racial composition. However, a nation 
cannot stand without defense, just as administration 
carnot stand without economy. It has clearly been 
proven by ancient history of civilization that if 
we are to quickly and readily obtain economic rights 
and interests, it would be more convenient to do so 
by sea transportation rather than by overland routes. 
Therefore, I again believe that, jiast as Mr. SHINOHARA 
stated, we must proceed bravely towards economic 
development in the south where resources are thought
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direction and to grasp and assimilate any culture 
whether this fact is known or not. As to the larger 
portion of the lineage of the YAMATO race, if we say 
that it is undoubtedly a divine race, or that it is 
the TARAMAGAHARA race, it is within the province of 
scholars to say that it can endure the hot zone or 
the cold zone. Therefore, I think that we should 
hesitate to make a positive statement. I am one 
person who agrees entirely with Mr. SHINOHARA on that 
point. Fortunately, however, I believe that we must 
consider that because we possess Indonesian blood, 
we also have the capacity to progress towards the 
south. Therefore, I believe that at present, it is 
indeed a natural tendency for us to proceed towards 
the north and the continent because of the main

16 feature of our racial composition. However, a nation
17 I■ cannot stand without defense, just as administration
18 j

carnot stand without economy. It has clearly been 
19 :

proven by ancient history of civilization that if 
we are to quickly and readily obtain economic rights 
and interests, it would be more convenient to do so

23 by sea transportation rather than by overland routes.
24 Therefore, I again believe that, just as Mr. SHINOHARA
25 j stated, we must proceed bravely towards economic

j development in the south where resources are thought

21
22
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to be in abundance. Therefore, at the present, we 
should follow the increased tendency of the race to
wards the continent and the north with more than 
ample economic development and at the same time we 
shall extend our economic rights and interests to
wards the south with all our might. In this, I think 
that the necessary movement of the race is absolutely 
indispensable. In short, I believe that after all, 
since we should not emphasize any one direction in 
our northward or southward advancement, we should 
advance as indicated in Mr. SHINOHARA's talk."
BY COLONEL FIXEL (Continued):

^ Now, Mr. Witness, at the time you made this 
speech, is it not a fact that there were economic 
negotiations pending with the Netherlands East Indies 

A I was in the Overseas Ministry, but I never 
heard of any such problem.

Q Those sorts of‘.things were kept in the dark 
from the cabinet, is that correct?

Do you mean to tell this Tribunal that you
didn't know that Japan was making strenuous efforts
at this very time to secure further supplies of oil,
tin, wolfram, copper, and other articles through

«
negotiations with the Netherlands East Indies?
____ A __Well, maybe negotiators had been dispatched
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: from the Foreign Ministry to the Netherlands East
Indies and maybe such negotiations were going on,i

j but, as a matter of fact, I knew very little about
I them.
! Well, you found out about them shortly
afterwards, didn’t you? 

A I don’t recall
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Q Isn't it a fact that you yourself were 
tentatively selected as an envoy to conduct the 
final negotiations which were considered to be 
the ultimatums given to the Netherlands East 
Indies in the month of August, 1940, just a few 
months after the speech you made?

A I knew about that.
Q And isn* t it true that you said that you 

would go provided you were sent on a battleship, and 
in case of emergency you would have the right to fire 
and destroy them?

A That is an utterly fantastic story. To 
begin with, the battleship —  the question of a 
battleship firing is something that belongs to the 
prerogative of the Supreme Command. How could I, 
on my own authority, not being in the Navy nor even 
in active service, order a battleship to fire? The 
State laws absolutely prohibit any such action and 
you can see, even from that, that the story about 
firing is an utterly groundless rumor.

THE PRESIDENT: We have heard enough. We
do not want to hear any more about that.

Q Was not the real intention of Japan in
engaging in the war against the United States her
desire to expel Anglo-American influence from China 
---------— ------— —  ----------- — ------ -—  -------------
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fend the Asiatic-Pacific regions end to reconstruct 
a Greater East Asia?

A To begin with, since I was of the opinion 
that Japan should not fight against America and 
(Britain, I have no recolle«tion of ever having
(voiced such opinions as you have just told me.6 ;

COLONEL PIXEL: In connection with that/
8 janswer, I refer the Tribunal to exhibit 277, record 
9 j'Page 3704.
I

ioj Q Did you act as a member of the CommitteeI
li(for the Establishment of Greater East Asia lc April,
12 ! 1942?
(

h* j A I was one of the members.
14j Q Was it not Japan's intention to close the

door of the Asiatic countries to others except on 
her own terms?

A No, I have never heard of that.
Q In connection with the speech you made

15
16 
!7 
18
19
20
21
22
23

! before the 85th session of the Diet 7 September 
I 1944, in which you promised future independence to 
j the Netherlands East Indies, were you familiar with 
1 the announcement of the Chief of Staff of the Osamu

24 j Army Corps, made in the same month you made the
25 j promise of East Indies independence, that there should

i
j be no great alterations in the operation and business
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structure of the military government? Do you recall 
that?

A No, I did not.
Ç As Prime Minister, did you know of the 

decision of the Supreme War Leadership Council on 
the 1st of February 194-5, to place all military 
and armed police forces of French Indo-China under 
the joint command of the Japanese Army, subject, 
however, to the orders of the Japanese Army on 
matters of organization, allotment and movement?

A I know of the matters decided on on February 
1, 194-5» The main purpose of this decision was to 
place the armed forces and the armed police in French 
Indo-China under the command of the Japanese forces. 
And I recall that there also was a plan to place 
communications and transportation under Japanese 
control, but that was an auxiliary decision.

Q That's right. And were you familiar with 
the six-hour ultimatum given by the Japanese to the 
Governor General of Indo-China to bring about the 
surrender of all of those agencies that have been 
mentioned, such as communications and the military 
forces?

A I remember having received such a report 
through the Minister for Greater Asia.

t
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to take any action to stop such high-handed procedure?
A I don’t think the order included any such

wording as "to take high-handed measures." I believe
ithat the order contained words to the effect that 

the understanding of the Governor General of French 
Indo-China should be obtained.

• Q Did you think six hours v;ould be a reasonable 
time within which the Governor General could determine 
whether he was to capitulate or to seek his own 
protection against the Japanese who had been permitted 
to come in as friends?

A Since that depended entirely on circumstances 
in that area, the decision of the Supreme War GuidanceS
Council did not set a specific time limit of six hours.

Q Is it a fact that* in the winter of 1944-, 
when you were Premier, the Japanese Army thrust into 
the interior provinooa.of Kwangsi and Kweichow, v/ithin 
immediate reach of China’s wartime capital, Chungking?

A Are you referring to Kweilin and Liuchow?
Q I am referring to Kwangsi and Kweichow.
A I don’t know.

-------------------------------------- (
Q Did you have any authority in this matter

Q An examination of your affidavit discloses

that you claim you opposed the March, 1931 Incident;

you tried to prevent the Manchurian Incident; you
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opposed the China Adventure; you opposed the 
Tripartite Pact; you opposed going into a war 
against the United States; and you tried to settle 
the China war when you became Premier, and in all 
of these important matters you were frustrated and 
prevented from having your ideas and desires prevail. 
If you disagreed with and were opposed to these 
events and policies, why did you accept one important 
position in the Government after another whereby 
you became one of the protagonists of the very 
matters you now say you so strenuously objected to?

A The v;ay of we Japanese is that no.:- matter 
whet our own personal opinions and our own personal 
arguments may be, once a policy of State has been 
decided upon, it is our duty to bend all our efforts 
for the prosecution of such policy. This has been 
the traditional custom in our country.

COLOi.EL FIXELs That completes the 
prosecution1s cross-examination.

THE PRESIDENT* Y/e will adjourn until 
half-past nine tomorrow morning.

(V/hereupon, at 16OO, an adjournment 
was taken until Wednesday, 5 November 1947 at
0930.)
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“ ' " ’ “ ..  ...  ..
1 Wednesday, 5 November 1947
2 - - -
3
4 INTERNATIONAL MILITARY TRIBUNAL
3 FOR THE FAR EAST 

Court House of the Tribunal
6 War Ministry Building 

Tokyo, Japan
7

8
9

The Tribunal met, pursuant to adjournment, ,
at O93O. 1

10 - - -
11 Appearances: !
12 For the Tribunal, all Members sitting, with
13 the exception of: HONORABLE JUSTICE R. B. PAL, Member
14 from India, not sitting from 0930 to l600; HONORABLE
13 JUSTICE HENRI BERNARD, Member from the Republic of
16

* 17
France, not sitting from 1100 to l600.

For the Prosecution Section, same as before. !
18 For the Defense Section, same as before. j
19 - - - j
2o (English to Japanese and Japanese j
21

j
to English interpretation was made by the j

22 Language Section, IKTFE.) !
1

23 !

24 * I
25 i

t
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

\
THE PRESIDENT: All the accused are present

except MATSUI, who is represented by counsel. The 
prison surgeon at Sugamo certifies that he is too ill 
to be able to attend the trial today. The certificate 
will be recorded and filed.

Have you completed your cross-examination,

9 Colonel?
10

11

12

13

14

15

COLONEL FDCEL: I made a statement at the
conclusion of yesterday's proceeding that the prosecu
tion had completed its cross-examination. ,

THE PRESIDENT: Mr. Logan.
MR. LOGAN: If the Tribunal please.

è

16 
✓ 17 
18
19
20 
21 

22

23
24
25

K U N I A K I  K O I S O ,  an accused, resumed the 
stand and testified through Japanese interpreters 
as follows :

CROSS-EXAMINATION (Continued)
BY MR. LOGAN:

Q General KOISO, the prosecution asked you some 
ouestions the day before*yesterday on pages 3 2 ,2 7 7 and 
32,278 of the record with respect to a conversation you 
are supposed to have had with the accused KIDO; do you 
recall that? That was to the effect that you are
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supposed to have told KIDO that you seemed to be in 
•'■’avor of a HIRANUMA Cabinet in April or May, 1932.

A I have no recollection as having ever said 
that directly to Marquis KIDO.

Q And the prosecution also referred to a diary 
entry of Marquis KIDO of May 17, 1932, apparently to 
back up the questions they were asking you. Now, in 
that diary entry Marquis KIDO records that Lieutenant 
Colonel SUZUKI told him that War Vice Minister KOISO 
seems to be in favor of a HIRANUMA Cabinet. Did you 
have such a conversation with Lieutenant Colonel 
SUZUKI or with someone who might have told him that?

A I have no such recollection. •
Q No recollection of having talked to Lieutenant 

Colonel SUZUKI or no recollection of having said that 
you were in favor of a HIRANUMA Cabinet to any person?

A I have no recollection of ever having said 
that, but at the same time I cannot say that I absolutely 
did not say such a thing.

0 On page 32,281 of the record you state that 
KIDO’s diary, court exhibit 179-F, is completely with
out foundation. That exhibit is a diary of August 7, 
1 9 3 1» in which KIDO is reporting information which
Baron HARADA gave him. When you say that that exhibit 
is completely without foundation do you mean by that

I
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the contents of the diary for that date do not 
properly portray or set forth what Baron KARADA 
told KIDO or do you wean by that that the information 
which Baron HARADA transmitted to KIDO is inaccurate?

A If I am to explain to you a part of this ' 
in some detail, the contents of exhibit 179, I should 
tell you that this entry says or alleges that KOISO, 
NINOMIYA and TATEKAWA had held a meeting at the 
official residence of the War Minister and, using 
one HASHIMOTO, Shigeto as sort of a tool and inviting 
the services of Dr. OKAWA, were planning to utilize 
the Social Masses Party to carry out a political 
change.

Q General, I don’t like to interrupt you but 
I think that is beside the point. This exhibit is in 
evidence and sets forth this conversation which KIDO 
had with Baron HARADA.

MR. BROOKS: I would like for the witness
to complete the answer he started, if your Honor please.;

MR. LOGAN: This is cross-examination.
THE PRESIDENT: I did not understand it, as

far.as he went, to be an answer to the question put, 
so put your question.

Q All I am interested, in, General, is when you ; 
state that this exhibit is completely without foundation,
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do you mean by that that the information which 
Earon HARADA gave Marquis KIDO was not correct?

A I do not know the source but I deny the 
facts as set forth —  alleged there.

THE PRESIDENT: That is as much as he
could say.

Q But you have no quarrel, General, with the 
facts as recorded by Marquis KIDO as having come from 
Baron HARADA, have you? In other words, you do not 
deny that Baron HARADA told KIDO what he records in 
his diary?

MR. BROOKS: If your Honor please, I ask
that the witness be allowed to explain his answer 
which he had started to do before, having answered 
the question giving his reasons why he denies those

I
facts.

MR. LOGAN: I am not cross-examining this ,
witness as to the truth or falsity of those facts, 

i I am merely cross-examining to find out Y/hether or not 
he denies that HARADA told KIDO what is recorded in 
his diary; that is all.

THE PRESIDENT: Let him answer, but we know
v/hat it is going to be.

A I cannot deny that.
MR. LOGAN: That is all.
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MR. TAKAYANÄGI; I wish to conduct a brief
1 cross-examination for defendant SUZUKI.
2
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1 CROSS-EXAi..INATION (Continued)
BY i-R. TAKaYaNaGI :

Q Wien the witness v/as Chief of the military 
Affairs Bureau, vras there another person by the none 
of SUZUKI besides defendant SUZUKI in the military 
Administration Section of the Bureau?

a After I testified, yesterday I discovered 
later, on second thought, that there v/as one nore 
SUZUKI in the military Administration Section.

Q The SUZUKI who is not the defendant SUZUKI, 
what is his first name?

A The name was SUZUKI, Sosaku.
Q Then with regard to the stamp or the seal on 

Court exhibit 3377, is it not unclear whether that . 
stamp is of defendant SUZUKI or not?

THE MONITOR: That seal is.
A Before replying to that question, I should 

like to state to the Tribunal, if I nay, that yester
day I said that the seal on the document was that of 
the accused SUZUKI, That was a hasty remark on uy 
part, and I should like at this tine to make on

m
apology,

THE liONITOR: Hasty and careless. j
i

A (Continuing) In the military Adninistration j 
Section the accused SUZUKI was in charge of manchurinn j 
problems, but questions pertaining to military organ!-
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zation were in the hands of SUZUKI, Sosaku. There
fore, I think that the seal"SUZUKI" on the document 
may have been the seal of SUZUKI, Sosaku, 

iKR. TAKAYàNAGI: That's all.
THE PRESIDENT: Major Furness.

CROSS-EXAMINATION (Continued)
BY 1JI. FURNESS:

Q General KOISO, when did you become commander 
of the Korean Army?

A The 2n>* of December, 1935»
Q You testified that the total strength of the 

Korean Army at the time that you took command was 
approximately twenty thousand. Was this strength in
creased at all prior to the Changkufeng Incident?

A About one year prior to the outbreak of the 
Ciangkufeng Incident the strength very greatly de
teriorated —  decreased.

n Between the tine of that decrease —  and what 
did it decrease to?

A With the outbreak of the China Incident the 
20th Division was brought under the command of the 
China Garrison Forces, and the unit remaining in Korea 
became a unit in absentia. Although I have no clear 
recollection as to the figures, I think the decrease 
was by some five to six thousand.

Q Was it, after that decrease, increased at all

L,
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prior to the tine that you wore transferred?
a After the reduction a reorganization of the 

border guards was carried out, and I think there was 
an increase of from five to six hundred.

rç And that reorganization brought up two 
battalions, is that correct?

A There was a reduction in two battalions —  
strike that, please. Two battalions were reduced or 
clininated and three nev; battalions were created, so 
I think there was a net increase of one battalion.

Q And when was that done?
A I have no clear recollection, but it i.'.ay 

have been in 1936 or possibly in 1937.
Q You testified that on July 3 Soviet cavalry-

I

nen were seen on the crest of Chongkufcng Hill, that 
they were increased on the 11th, and by the 13th 
forty were observed on the crest of the hill. Had 
any Soviet troops been reported in that area prior 
to July, 1938*

A Prior to that, there had never been any 
stationary Soviet troops in that vicinity.

Q You testified that you received reports that 
Soviet troops were engaged in construction work on 
the 11th and 13th days of July, 1938. Vhat sort of 
construction v'ork was reported?
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A In ny recollection, it res that the Soviet 
troops were digging trenches on the slope of the —
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in iinnehurian territory.
Q You mean on the western slope of Hill Chang- 

kufeng?
A Yes, that is v/hat it would amount to.
Q I’ll pass to another subject.

On pages 32,429 and 32,430 you testified 
about certain actions relating to French Indo-China. 
its Prime minister at that tine, were you aware that 
Dc Gaulle, the head of the Provisional Government of

■V.
France, which had been recognized by the Allies, 
which Allies were at war with Japan, had announced 
over Radio France on the 29th of august, 1944 that 
France had been at war with Japan since 8 December, 
1941?

A No, I did not know anything about the broad
cast.
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Q Had you boon advised as Prine Minister that
the Provisional Government of France had declared
France v/as at war with Japan? I mean at the time that 

(
those actions were taken by the Japanese in 1945 re
garding which you have testified,

A At the Supreme Council for the Direction of 
War Foreign Minister SHIGEMITSU explained that even 
before the DeGaulle Regime had returned, or entered 
France, while it was still in Africa, it had declared 
war against Japan, and that even after its return to 
France that situation had not in any way changed.

THE PRESIDENT: Dr. UZAWA.
DR. UZAVVA: I am Counselor UZAWA, In view

of the fact that counsel for SHIRATORI is absent I 
should like to conduct a cross-examination in his 
place, or direct examination. I wish to ask the 
Court’s permission,

THE PRESIDENT: Where is SHIKaTORI’s counsel?
DR. UZAWA: I think that in view of the fact

that the transportation conditions on the electric 
tram cars are not good, he was not able to be here at 
this time.

THE PRESIDENT: Well, we need some substantial
reason for permitting the change, Doctor.
_________ LSI. BROOKS : If your Honor please, if it is
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direct examination_it should follow my examination, __
and that may give him a little further time under our 
rules.

DR. UZAV/A: May I proceed with direct examina
tion?

THE PRESIDENT: Not now, I think Captain
Brooks’ suggestion is a good one actually, and your 
examination will be direct and not cross-examination —  
redirect.
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Captain Brooks.
REDIhECT EXAMINATION

BY MR. BhOOKS:
Q Y/hile you were in the War Ministry as the 

Chief of the Military Affairs Bruenu, or as the Vice- 
Minister, did you ever have a look at the so-called 
secret diaries of the War Ministry?

A I have never seen this so-called great secret 
diary as compiled,

Q Nov-', was there, or is there any sign, seal, 
or otherwise on the documents .filed in these secret 
diaries to show whether or not you or your superiors, 
either Vice-Minister or War Minister, vVer had a look 
at them?

A Yes, distinctions can be made for, on inspec
25 tion of any document, it can be noticed v/hether there
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particular person has seen the document or not«

Q Give us some examples of that, if you please, 
indicate what kind of a distinction or sign or mark?

A A seal or a signature*
Q That y;c s  routine procedure for documents that 

hod been examined by any member of the War Ministry 
to notify his reading or looking at that document by 
placing his seal or signature on it, is that correct?
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A Yes.
Q Were there or were there not documents filed 

in the secret diaries which were not brought to the 
notice of yourself or to your superiors?

A The two documents which I saw yesterday did 
not indicate that I nor the Vice-Minister nor the War 
Minister had seen them«

<4 By that answer you mean there was no signa
ture nor seal placed upon them showing that they had 
been submitted for your examination?

A That is so.
Q Do you know of any reason why such documents 

that you have just referred to were not shown to you, 
or that you did not see them?

A Of course, there are various reasons, but
in most cases jvhen any matter is not adopted in the

I
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lower levels and the matter is abandoned there, then 
the matter is finished after an oral report has been 
made of the outline. It indicates that the matter had 
been disposed of in the lower levels and had not been 
submitted to the higher levels for any advice. •

MR. BROOKS ; May the witness be shown the 
original of exhibit 3376? I believe that is an excerpt 
from exhibit 3038-B,

(Whereupon, a document was handed to 
the witness.)

MR. BROOKS: Also give the witness the
Japanese copy of exhibit 3376.

THE PRESIDENT: Are any steps being token to
get in touch with SKIRATORI's counsel?

Proceed, Captain.
Q Witness, look at the middle of the ninth j

sheet of the text, excluding the covers, of the so- j
called "Study on the Organization of Military Police 
Force in Manchuria." Will you find there the sentence:

i
"The basis of determination of the number of military ii
police force in Manchuria on the peace time footing will j 
be as follows"?

MR. BROOKS: V/ill you also give the vâtness

25 defense document 2829?
(Whereupon, a document was handed to_____________ __________ __________________ i
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the witness.)
Q Can you find that place?
A I haven’t found the place yet.

MR. BROOKS: I v.'ill have the Marshal hand
you a. Japanese copy of the defense document 2829 which 
you can compare to find the place. It is in the middle 
of the ninth sheet on the back side of the text of 
the Japanese original. This paragraph starts—

A Yes, I have found the place.
Q And you find the sentence that I have read 

to you there that appears in defense document 2829?
A May I have the defense document number re

peated?
Q The one you have in your hand. Starting with 

the v/ords: "The basis of determination of the number
of military police force in Manchuria on the peace 
time footing will be as follows#"

A I know now.
MR. BROOKS: I offer defense document 2829

as a supplement to IPS document No. 3203, which is 
exhibit 3376, an excerpt from exhibit 3038-B. These 
are part of the unread portions from which the exhibit 
3376 is an excerpt.

THE PRESIDENT: Admitted on the usual terms.
--  ----- CLERK.OF THE C0URTj_ Defense document 2829
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will receive exhibit No. 3383«
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3383) 

and received in evidence.)
I
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! , MR. BROOKS: I will read paragraphs 1, 2, end
•3 fnd then the last paragraph of this document. I think 
[simultaneous translation has been provided;

•'The basis of determination of the number of HP

5 !; force in Manchuria on the peace time footing will be as
6 [follows :
7 I "To satisfy the war-time requirement of men.
8 j "To cause no hindrance to the peace-time business
9 I Of iiP .

10

11

12
13
14
15
16
17
18
19
20 

21 

22

23
24
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I "To maintain harmony between the peace-time
(organization) and the war-time (organization).

"For the above purpose, we have prepared a nlan 
iof organization, the gist of which is as follows:
! "(Details are shown in Table III attached hereto,!?

"Headquarters of MP in iManchuria (at Mukden)/ 
"Kwantung MP Unit: Port Arthur Section, Dairen

[Section, Tashichao Section, Yiukon Section: anoroximate-
jly 200 men including chiefs."
I

That should be spelled y-i-u-k-o-w.
THI PRESIDENT : I am told it should be

y-i-n-k-o-w,
HR. BROOKS: Y-i-n, tnat is right; Yinkov;,

y-i-n-k-o-w.
"Mukden HP Tnit: Mukden, Liaoyan, Fushun,

Lieushankuan, Antung: approximately 300 men including
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chiefs.

"Chanchun JP Unit (At Chanchun); Suupingai, 

Tielin, Ki.ngchuling, Chanchun: approximately 400 men

including chiefs.

"Independent MP Battalion (at Mukden):

1st Section, 2nd Section: approximately 400 men includ

ing chiefs.

"As to the Independent IT (Battalion) in this 

table, the men will be first enlisted in other branch 

services for about 6 months end then joined in the 

service (of MF) for about one year. The bilateral 
system of conscription and volunteering will be adopted, 

following the example of the Navy. After one year end 

half of enlistment, that is to say, at the time of 

release from the KP Battalion, a number of the men will 

be posted as corporals in the Section. In other words, 

the Battalion will become an educational organ of KP.

The TTnits other than the Independent Battalion will 

be active service organa, the system of which is more 

or less similar to the present one.

"(2) according to the (plan of) organization

above mentioned, we shell be able to commend active

I IP s of approximately 400 men and educated HPs of

approximftcly 400 men, the total of which will supply 
«

1,100 lips annually, although their quality may vary in
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1 seme degree. Furthermore, the number of men released

2 annually from each VP Unit will be recruited from the

3 Independent Battalion, while the Independent Battalion

4 ill release those who are not sent to each Unit as

5 recruits, thereby acquiring 4-00 MFs on reserve annually.

6 After 10 years, approximately 4,700 MPs will be supplied
1

7 by the total of 4,000 men, 400 multiplied by 10, (on

8 reserve) and 700 men on active service. In the 11th

9 year, approximately 5)000 men will be secured by adding
10 4,400 and 700. Supposing that these men released from
11 the Independent HP Eattelion get the same limit of ser-
12 vice years as ordinary conscripts, we shall be able to
13 supply 7)000 MPs at all times during the period of 14
14 or 1 5  years of the first and second reserve services.
15 Considering the rate of decrease therefrom as 15* and
16 !

the addition of NCOs(of UP) after the maturity of the
17

second reserve service, the total number will not
1 o 
io exceed 6,000 men.

20 "Thus, ten or more years arc required to

21 supply 5)000 MPs. In'order to supplement VP force

22 until then, we must, first of all, fill up the number

« of 1,100 of active service VPs by the proposed emend-

24 j ment of the organiz£tion and adopt the system of

25 temporary transfer of branch services to recri.it the -

annual deficiency. For such purpose and in case of
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some degree. Furthermore, the number of men released 
annually from each VP T'nit will be reervited from the 
Independent Bettslion, while the Indenendçnt Brttalion 
ill release those vmo are not sent to each Unit as 

recruits, thereby acquiring 400 IIFs on reserve annually. 
After 10 years, approximately 4,700 MPs will be supplied 
by the total of 4,000 men, 400 multiplied by 10, (on 
reserve) and 700 men on active service. In the 11th 
year, approximately 5,000 men will be secured by adding 
4,400 and 700. Supposing that these men released from 
the Independent HP Battalion get the same limit of ser
vice years as ordinary conscripts, we shell be able to 
supply 7,000 ?!Ps at all times during the period of 14 
or 15 years of the first and second reserve services. 
Considering the rate of decrease therefrom as 15* and 
the addition of NC0s(of UP) after the maturity of the 
second reserve service, the total number will not 
exceed 6,000 men.

"Thus, ten or more years arc required to 
supply 5,000 MPs. In order to supplement VP force 
until then, we must, first of oil, fill up the number 
of 1,100 of active service JTPs by the proposed amend
ment of the organization and adopt the system of 
temporary transfer of branch services to recnit the 
annual deficiency. For such purpose end in case of
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need, temporary laws and regulations should be issued 

to cover the deficiency by means of the transfer of 

branch services."

Paragraphs 4 and 5 ere. omitted. I think part 
of that is in prosecution document 3376.

"V'e have, in the above, arrived at a plan of 

organization in peace-time by discussing the number of 

men required at war-time. Many aspects of the present
<

condition of MP at home and abroad will not meet the ;Il
demand of operation in future. Tho same will apply to 

li? Knits in Korea and Japan proper. rc must, there

fore, make further study end investigation and prepare
I

a satisfactory solution for the harmony between the j
I

peace-time (organization' and the war-time (organization)^
I

BY MR. BROOKS (Continued): j

Q Now, At . Witness, what if anything do you have I 

to say about exhibit 3376 and the supplement thereto, t 
exhibit 3383? Do you have a ny further explanation of 

those documents?
I

A Then I will say a word. As the seal on this !I
document indicates, I did not sec the document at the j 

time, but I recall that Colonel ANDO, Chief of the

Military Service Section, gave me an oral report on !
i

the outline of this nlan at the time, lly recollection 

of the pist of the report is this: Colonel üNDO said
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that Major General MINI:, commander of the HPs, had sub

mitted his Personal views on a matter the object of 

which was to bring about an expansion of the Kempeitai. 

Colonel ANDO further said that this was MINI'S own 

idea and a highly fantastic one and impossible of 

execution. He then concluded his report, saying that 

such being the case he was not going to submit the 

matter to the Chief of the 1Tilitary Affairs Buro.au.

Ç Than this matter wasn't —  this draft wasn't 

carried into action. Is that the* interpretation of 

your statement?

A No, it wasn't carried into action.

Q And, as I understand, was shelved by the 

Military Police Section, is that correct?

A No, it was completely shelved and abandoned 

by the Military Service lection.

III
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ICR. BROOKS: Service section.
Now, may the witness see exhibit 3377.

1
If your Honors please, I have only had time j

to make a cursory examination of these later docu- j!
raents. The one I have just passed is the only one 
I have had a chance to thoroughly go into. There are 
a few errors I have picked up that I v/ould call to *
the Court’s attention, but there may be more.

Q This exhibit, Hr. Witness, appears to be 
from the Chief of Staff of the Kwantung Amy, HIYAKE, 
to SUGIYAHA, Vice-Minister of I/ar. In the certifi- | 
cate it states, it refers to natters of sending of 
documents in regard to the draft plan for the current | 
transitory organization in regard to the policy 
towards Manchuria and Mongolia. Now, I notice the 
day of its receipt is December 9» 1931* This is just 
one day prior to the resignation of the WAKATSUKI 
Cabinet. That is correct, is it not?

A Yes.
Q And the V'ar Minister, MINAHI, resigned,

»
that is the next day, on the 10th of December, 1931?

A Yes.
!

Q Now, what, if anything, do you have to say j 
in relation to this document?

A As I stated to the Court yesterday, this
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document was certainly prepared by the Ev.antung 

Army, but there is nothing to indicate that the War 

Minister or the Vice-IIinister or the Chief of the 

Military Affairs Bureau saw this document.

Q Then this draft plan or temporary system 

proposed by the Kwantung Army was handled by lower 

sections of the War ilinistryj is that correct?

Can you toll whether it was ever put into
t

effect or any further action taken upon the proposed 

plan?

A As far as the War Ilinistry authorities were 

concerned no directives of the kind were issued, but 

I do not know whether the Kwantung Army itself took 

any stops as are set forth in tte plan indicated in 

this document.

LR. BROOKS; Wow, may the witness see 

exhibit 3 3 7 8 -A.

If the Tribunal please, I wish to refer this 

exhibit 3378-A to the Language Arbitration Board to 

check the document, as there appear to b-> matters 

in the English copy covered by whole paragraphs that 

do not appear in the Japanese original document.

THE PRESIDENT: r'ell, we invite you to point

out the latent deficiencies to Captain Kraft. You 

need not indicate them here, Captain Brooks.

1

i
A

p
: I

t

m
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KR. BROOKS; L few exemples are the last 
paragraph of page 8, the entire pages 9 end 1 0 , and 
other mistakes in translation that I think call for 
a complete revision of the document^.
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MR. BROOKS; L fev; examples are the last
paragraph of page 8, the entire pages 9 ?nd 1 0 , and 
other mistakes in translation that I think call for 
a complete revision of the document.

»
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vt Now, Nr. 'Vitness, on your examination of the 
Japanese original of this exhibit 3378-A, does it 
provide control of civil administration, or only mili
tary administration?

THE PRESIDENT : Colonel Fixel.
COLONEL FIXEL: I submit, if the Tribunal

please, that the document should speak for itself, 
and the interpretation of the language would be a 
matter for the Tribunal rather than for the witness.

MR. BROOKS: I asked the witness on the
Japanese original. This document in English overspeaks 
for itself; that is my complaint.

THE PRESIDENT: Then the matter is not for
the witness, but for the arbitration board.

NR. BROOKS: I mignt also ado, your Honor,
that I wish also for him to point —  if there was .any 
control of civil administration, he could point it out. 
It r.ay save our recalling the witness later on.

THE PRESIDENT; 7e cannot permit him to perform 
our task for us.

ÎÀR. BROOKS: I was asking him to explain
what is in the Japanese document, which I do not knov; 
and the Court does not know and apoarently the prosecu
tion does not.

THE PRESIDENT: If the English of this exhibit

é^ É M Ü É M É M
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you ars re-examining on is faulty, we should have it 
corrected at once and postpone your redirect exair ina- 
tion until v;e have the corrected version. I see no 
other course.

L'R. BROOKS: ’Ye can dc that, your Honor;
however, I believe I would be satisfied with the 
answer to this question and not have to recall him 
later on, to save time.

THE PRESIDENT : The question is objected to
and we must deal with it on its merits.

MR. BROOKS: Possibly I can withdraw tne
question and refrarr.e it in a manner that -vould not‘be 
objectionable.

Ct H'hat control, if any, can you point out of 
civil administration as set out in this document?

A V/hat is written here in this document pertains 
to Gunseibu, or a Military Administration Department, 
an organization which is identical with what was in 
our country the Ministry of ’Yar and the Ministry of 
the Navy, Anc, therefore, such an agency was not 
permitted to engage in any form of civil administration; 
and, tnerefore, it is only natural that anything per
taining to civil administration would not be included 
here. And as a matter of fact, there is nothing per
taining to civil administration in this document.
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THE PRESIDENT: We will recess for fifteen
minutes.

(Whereupon, at 1045, a recess was 
taken until HOC, after which the proceedings 
were resumed as follows:)

6

8

9
10

11

12

13

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Captain Brooks.
BY MR. BROOKS (Continued):

Q Have you finished your answer, Witness, on 
this exhibit?

A Yes.
14
15
16
17

18
19
20 

21 

22

23
24
25

MR. BROOKS: May the witness be shown exhibit
3379-A. •

(Whereupon, a document was handed 
to the witness.)
Q This appears to be a draft of an outline of 

general measures regarding customs duties in Manchukuo, 
dated December 12, 1932. What, if anything, do you 
have to say about this exhibit?

A No, I have nothing to say.
Q Did you see it?

(The witness examined the document.)
Q (Continuing) May I ask now, Mr. Witness, was

I
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25

this draft or plan sent by you, as Chief of Staff of 
the Kwantung Army? Does it represent your opinion, 
or was it sent as part of your administrative duties?

A This was an opinion set forth by one SUZUKI, 
Boku, a financial and economic adviser attached to 
the Kwantung Army Headquarters, to the —  and sub
mitted to the commanding general of the Kwantung Army. 
This plan was adopted by the commanding general of 
the Kwantung Army and was sent in my name to the 
Central Army Authorities.

Q Had there been any previous study by the 
Central Army Authorities on this matter, and had 
they requested your observations from the field?
When I say "your observations," I mean the observ
ations, of course, of the Kwantung Army.

A With regard to the customs question of Man- 
chukuo, nothing had been decided upon by the Central 
Authorities at the time I left Tokyo to assume my 
post as Chief of Staff of the Kwantung Army in August, 
19 3 2, and the reason was that relatiôns with the 
Third Powers were very delicate at that time. 
Generally, that was the reason.

I have no recollection that any requests 
were made by the Central Authorities in connection 
with this question following my assumption of office
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1 in the Kwantung Army.

2 Ç I direct your attention to the document, at

3 the top of page 3 of the English text, under the

4 words "Top Secret /stamp/," there is stated, "Now
5 in study." Can you explain what that means?
6 A Yes.
7 Q Do so, please.
8 A As I have said, the Third Power relations
9 in connection with the customs question was delicate

10 at the time, and, for instance, if the commanding
11 general of the Kwantung Army accepted opinions sub-
12 mitted to him by the adviser and formulated a plan
13

of this sort, even then there was considerable room14
15 for further study, because it was not known whether

16 such a plan could immediately be put into practice.

17 Q Do you know whether this plan was ever actually

18 put in practice?

19 A As I have said before, I do not recall.
20 I5R. BROOKS: I ask that the witness be shown
21 exhibit 3380-A.
22 (Whereupon, a document was handed
23 to the witness.)
24 Q What, if anything, do you have to say about
25 this document?

----  —A---There is nothing special to mention.
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Ç Was it sent by you, as Chief of Staff of the 
Kwantung Army, as one of your administrative duties?

A This document, as I said yesterday, was some
what in the form of a reply to an inquiry made by the 
Central Authorities of the Kwantung Army in connection 
with various laws and regulations, and this reply, 
supposed to be made by the commanding general of the 
Kwantung Army, was sent in the name of the Chief of 
Staff of the Kwantung Army.

Q That was the customary procedure,to send 
from the Chief of Staff to the Vice War Minister, was 
it not?

A Yes, that is so.
Q And, it was also customary procedure, when 

a direct fcommunication with the War Minister, to send 
it direct from the commanding general, is that true, 
depending upon the importance of the communication?

A Yes, as you say.
MR. BROCKS: May the witness see exhibit

3381-A.
(Whereupon, a document was handed

to the witness.)
Q This relates to the funds of the Kwantung 

Army. These funds were for the use of the army, were 
they not?

ii

1
I
i

»iI

I
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A Yes, as you say.
Ç And, were handled in the same manner as you 

have testified to in relation to other funds sent on 
another occasion?

A Such procedures were taken by the Central 
Authorities when funds of this kind were sent to 
the Kwantung Army.
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Q These funds were used for the same purposes 
end under the same procedure as described in your 
affidavit, were they not, in relation to the amounts 
that had been sent at other periods?

A Yes.

6

7
8 i

ER. BROOKS: Now, may the witness be shown
exhibit 3382.

I believe that the Language Section has
« ;that, your Honor, at this time. I had asked him to
i

t0 ; make a check on the translators' notes that appeared
i

n ; on there, which I understand do not appear in the
I

12 i original, and ask for their interpretation of those
13 ! Japanese phrases.
14
15
16 
17
Ui
IV

Is the Language Board ready to report on 
that at this time?

I understand they are not.
THE PRESIDENT: That is the accused's speech

on the 17th of February, 1940, in the Diet —  the 
Budget Committee.

20 ji
21 i
22

I23
24 j
25 I

L£R. BROOKS: IPS document No. 3030-N, exhibit
3382. The questions which I wish to submit to the 
Language Board are interpretations of Hakko-Ichiu, 
Tengyo-Kaiko and Rikigo-Kento, Translators' notes 
appearing in this document I think should be stricken 
from the document because they do not appear in the
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original form, and if the Court wants it translated, 
it should be done by the Court.

THE PRESIDENT: Any dispute will be settled
by the Language Arbitration Board.

MR. BROOKS: I wish the Court would consider
my application to strike the two translators1 notes 
that appear there as not being proper.
BY MR. BROOKS (Continued):

Q Now, Mr. Witness, do you have anything to 
say in relation to this exhibit, 3382?

A I have not,
Q The movements you have discussed in this 

speech were for development. Did they consider 
economic development or economic intercourse between 
the nations alone?

A No, that was not included, but the meaning 
was peaceful economic development primarily.

Q Then, your statement was directed, rather, 
at the population problem, was it not?

A The population problem was secondary. The 
primary question was that of economic expansion or 
development.

, Q And why was it necessary for this economic 
expansion?
__ A Of course, the question is related to the
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population question, but Japan could not, by the 
produce of her own territory, her land —  could not 
maintain self-sufficiency. The principal method for 
Japan to survive was to import raw materials from 
outside sources, to process them and to increase the 
manufacturing capacity of such materials; and by 
exporting these products of Japanese industry, to 
procure by trade all the necessities of life in 
Japan, both raw material and otherwise.

Q Could she import such materials at this 
time without restriction?

A Yes.
Q Were there any countries at this time with 

v/hich she could not do business?
A February 17, 1940, happened to be the time 

when the YONAI Cabinet was in office. At the time 
of the previous HIRANUMA Cabinet —  two cabinets 
previous —  that is to say, at the time of the HIRANUi«A 
Cabinet, I recall that various restrictions v/ere placed, 
economically and on trade by the United States.

Q Then, there were some restrictions that were 
causing Japan to seek products from new sources, is 
that not true?

A Among all the raw materials of v/hich there 
was a severe shortage in Japan, and what was most the
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center of discussion in connection v/ith rav/ materials

'»

]
1 necess

2 1j oil.
3 1

Q4 1
A5

1 r,
6 ! Q

7 needed

8 total
9 A

10 need,
11 Q

No.

12 ! and con among the Ministers of State and representatives
j

!3 j as to how to meet this problem, was there not?
A The kembers of Parliament, as I have indicated,14 i

15 I
16 !

i17 ! 
18 .

1 9 1
20 I

21 

22

23 j
24 i

have, based on the view to which I already referred, 
made many repeated demands upon the Government to 
bend more efforts so as to enable Japan to secure —  
to obtain necessary raw materials from South Pacific 
areas through trade.
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n ’Vas a decision reached at this time on how to 
meet this problem, and if so, what was it?

THE INTERPRETER: To the witness' previous*
reply there should be added, after "necessary rawj

5 jmaterials," "chiefly petroleum."I
6 j A There is nothing special —  no special steps
7 were tsken by the YONAI Cabinet, but in my recollection
8 I representatives in the field, that is to say, consul 
y j generals^were conducting negotiations with the author

ities —  competent authorities of the other countries.
MR. BROOKS* I refer the Court to paragraph 20 

of exhibit ?375» the witness’ affidavit, as to the Lake 
Khassan incident, and to page 22,751 of the record as 
to the witness'TANAKA's statement.

I desire to read the ouestion and answer which 
are set forth, that appear at page 2 2,7 5 1* and ask a 
auestion on it.

Ouestion to TANAKA, the witness: "And what
commanding general of the army issued the order about

21 j the concentration of troops, KOIbO or NAKAMURA?"
22 Q Th® NAKAMURA referred to there, General KOIbO,
23 was the man that succeeded you on the 15th of Julv, 1938, 

was he not?
*

A Yes.
0 TANAKA's answer: "I did not see any of these

10
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documents directly or myself at the divisional head
quarters, but .-judging from common military knowledge 
I would say that the order for concentration was natural
ly given by Commander of the Army KOIÊO. I should like

1

to add that this v/as not an order for attach* it was an ,I
order to concentrate." j

Now, that is the man that you referred to in
Iparagraph 20 of your affidavit, is it not, General 1
i

KOI^O? I
A Yes, that is so. j
n Now, in relation to paragraph 22 of your 

affidavit, about your meeting with Ott, do you know 
whether Ott knew of your opposition in the past to the 
Tripartite Pact?

A Well, I do not ^now whether Ambassador Ott 
actually vnew or not that I was opposed, but in view of 
the fact that Ott had many frequent social contacts 
with army officers, I would judge that he might have 
been informed by these array officers of my opposition, 
and knew what*my feelings were on the subject, but this 
is onlv my own imagination based on the fact that he 
had close intercourse with army officers.

Q In your affidavit vou stated that you thought 
he was confusing you as Overseas Minister with the 
Minister for Foreign Affairs. Now, thinking back on
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this, might he not also have had this knowledge and 
been trying to influence your decisions for the future?
I mean, of course, knowledge of your opposition to the 
Tripartite Pact.

COLONEL FIXEL: The prosecution objects to the
question on the ground that it is leading, and also Is 
highly speculative. The answer could not be based on 
any information that the witness would have.

MR. BROOKS: I will withdraw that question and
ask it this way:

Q ?Jas there any action or statement by Ott that 
now, thinking back on it, would lead you to think that 
he might be trying to influence your decisions in the 
future?

A When at these interviews with —  at this inter
view with Ott at least I considered that he, being an 
ambassador of a foreign power, would know what the real 
nature and character of the Ministry of Overseas Affairs 
was. Although I am not familiar with the English language 
the ministry over which I presided was called, in Eng
lish* the Ministry for Overseas Affairs, and probably it 
is because of some connotation in that title that he • 
asked questions of me which he should, if he knew the 
distinction properly, address to the Foreign Minister. 
_________According to Ott^s telegPaft, it is represented

I
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j that I, KO It-'O, invited him, but the fact was the otherI
! wav around; he invited or he initiated this interview 
with me, and I entertained doubts to the reason why he 
would invite me to an interview.

I
At that time, that is to say at the time of my ! 

. interview with Ott, that was all that I thought, and j
! entertained some doubts as to the purpose of his wanting ’!
to meet me, but after this Tribunal opened there was {I
some telegram offered in evidence, sent bv Ribbentrop i 
to Ctt, to the effect that various moves should be taken *

I
; in Japan to build up a political situation —  a political’
t

! atmosphere in Japan as would desire —  create the desire ;
; among the Japanese to enter into an alliance with 
Germany, it came to —  it occurred to my mind that per
haps the teletraphic instruction from Ribbentrop to Ott

!
i included roe as one of the targets to be utilized for the ; 
German purpose.
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0 Now, Mr. "fitness, in paragraph 25 you des
cribe the action taken in relation to French Indo- 
China. ’?8S this action taken after approval from 
the French authorities under an agreement with the 
Vichy Government?

A The pact of common defense was entered into 
between Japan and French Indo-China, the latter being 
represented by Governor General De Cous, who was 
acting under the directions of the Vichy Government.
"'hen J assumed the prime Ministership it appeared that 
De Ceux had entered into De Gaulle's camp, and in 
connection with the effectuation of the pact for 
common defense between Japan and French Indo-China, 
the French Indo-China authorities were showing a very 
non-cooperative attitude. T knew that this was the 
situation when I assumed the Prime Finistership, and 
at that time, in the light of the changing military 
situation, the decision of the Supreme Council for the 
consideration of war, of February 1, was taken.

0 Now, as to this decision of the Supreme Command 
that was within their competence and you had no connec
tion therewith or responsibility therefor, is that 
correct?

A Being one of the composite members of the 
Supreme Council for the consideration of war. I con-

1}I

I

i

iII
j

IiI

i
I
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sider that any decision made by the Council —  I 
consider that I v/ould be one of those responsible for 
any decision reached by that Council.

n I am talking of the move of the Supreme Com
mand for taking certain measures of security in this 
area. You would have no connection or responsibility 
for such security ->easures as they might see fit to 
take, as it would be in their competence entirely as 
a. military operation, is that not correct?

A I have no responsibilities in connection with 
High Command matters taken to carry out any policy on 
the spot.

Q Now, in relation to these dummy bombs and 
fireworks of the March Incident, how large was this 
package? Did you ever see it?

A T have never seen the package, but from what 
I have heard the amount was so small —  the amount was 
such that it could be carried in one suitcase and not 
more than two suitcases. My explanations seem to have 
been insufficient, but I was speaking of space suffic
ient to hold 300 shots.

0 vou heard a witness testify here as to the 
size of the package as being handed from the train to 
one of 0KA'7A's followers. In describing it he said 
a man could easilv carry that package of 3C0 bombs.
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j'That was a correct statement, was it not?

A Tres, that is so, but from what T have read 

it v/asn't a train but a city tram car.
THU INTERPRETER: Correction: From what T

5 ihave heard it wasn't a train but a city tram car.

0 I will take your correction on that: I am not 

7 ; sure myself.
s I Anyway, it would not take an army truck to

9 J move these paper bombs?
!

10) A No, there was absolutely no such necessity.
i11 '

12
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O And they were not of such a nature that they 

would blow up the Diet building or cause any destruc

tion of that nature, were they? 

h It had no such power.

o Now, in answer to cne of Mr. Logan's ques

tions you said —  I think the last question —  that you 

could not deny that. Did vou mean by this answer that 

you could affirm that such action took place?

A 'That I said was that I could not deny the fact 

that KIDO has heard from HARADA the alleged facts con-

22 J teined. in court exhibit 179-F, an entry from FIDO's

23 j diary. That is because I don't know the source of

24 i FIDO's information.

25 0 In other words, you don't know whether that 

was true or not, but not having any knowledge you can't
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%

4  !

^either affirm or deny? Is that the effect of your
i
j answer*?I
I / Yes.
I

0 Now, there was one other question Fr. Logan
5 jasked you that you started to make an explanation

4I
as to the reason for your statement. Do you care to 

7 j continue any more on that?
MR, LOGAN: If the Tribunal please, v'hen this

ouestion was raised there was no issue as to the con-
10 j tents of that diary entry. It was not raised in thei
11 { affidavit originally; it was injected by the witness
12

13

14
15

16
17

18

19
20 
21 

22 

23

on cross-examination. It was a voluntary statement 
as to the correctness or incorrectness of whether or not 
there vies such a statement made by KIDO in his diary.
But the contents of it have never been in issue.

THP PRESIDENT: If necessary we will hear you
after lunch. Captain Brooks.

(’’/hereupon, at 1200, a recess v’as
taken.)

24
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AFTERNOON SESSION

h

cc

The Tribunal met, pursuant to recess, at 1330« 
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Captain Brooks.

«

2 5  1

K b ’ N I A K I  K O I S O ,  an accused, resumed the 
stand an<l testified through Japanese interpreters 
as follows :

I©. BROOKS: In regard to the question we
were arguing just before adjournment, I wish to with
draw the question we were arguing as I have examined 
the record of proceedings for this morning's session 
and I find that the witness has already answered that 
he denied the facts set f»rth in exhibit 179-F as to 
such a meeting or plan, which I had overlooked. 
However, I do desire to call the Court's attention 
that a substantial correction of the translations of 
exhibit 179-F and page 1927 of the record was made by 
the Language Arbitration Board at court record, page 
21,340.

I understand that Mr. Caudle, SHIRATORI's 
counsel, wishes to make a statement in relation to the 
questions of this morning.
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THE PRESIDENT: Mr. Caudle.
MR. CAUDLE: May it please the Tribunal,

I have gone over the questions submitted to me by 
jMr. SHIRATORI to be asked the witness, General KOISO. 
At the lunch hour I discussed the questions v/ith 
Mr. SHIRATORI and then we both decided they were not 
pertinent to the issue, and so I do not desire to 

8 ,question the witness.
9 j MR. BROOKS: Mr. Witness, are there any
!

10 iother corrections or matters which you have not fully 
11 'explained which you desire to cover at this time?

1

2

3

4

5

6 
7

12 I THE WITNESS: There are none.I
13 MR. BROOKS: Does the Court or prosecution
14 I care for any other questions?

COLONEL EKEL: The prosecution has no further
questions.

MR. BROOKS: Does the Court have any ques
tions, your Honor?

THE PRESIDENT: No.
I

MR. BROOKS: May the witness be excused —
i returned to the dock?

THE PRESIDENT: He will resume his place in

15

16
17
18
19 ;

20 I

21 ' 

22

23

24 the dock.
25 j (Whereupon, the witness was excused.)

j MR. BROOKS: If the Tribunal please, we will
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nov/ call as our next witness, TOKUGAWA, Yoshichika.

2 iI
3 !I
4 i

1 !

6
/
8

Y O S H I C H I K A  T O K U G A W A ,  called as a 
witness on behalf of the defense, being first 
duly sworn, testified through Japanese inter
preters as follows:

MR. BROOKS: This witness has testified
previously, your Honor.

9
10

11

12

13

14
15
16 
17
18
19
20 I
21 

22

23
24
25

THE PRESIDENT: Yes, so I thought. You are
still on your former oath although you have taken a 
fresh one.

DIRECT EXAMINATION
BY MR. BROOKS:

Q Please state your name and address.
A My name is TOKUGAWA, Yoshichika. My present 

place of residence is Mejiro-machi, Toshima-ku, Tokyo.
MR. BROOKS: I ask that the witness be shown

defense document 2043.
Q Is this your affidavit and have you signed it?
A This is my affidavit and I have signed it.4

Q Are the contents thereof true and correct?
A The contents are true and correct.

MR. BROOKS: I now offer in evidence defense
document 2043.

THE PRESIDENT: Mr. Sutton.
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MR. SUTTON: Kay it please th® Tribunal,
i the prosecution objects to this affidavit on tho 
I ground that it is repetitive. This witness, when he 
i testified before the Tribunal, was cross-examined 
at length on the same subjects that appear in the 
present affidavit. His cross-examination is found 
at pages 1443 to 1449 of the record.

If the Tribunal desires, counsel can point 
out to the Tribunal the specific subjects that are 
contained in the present affidavit and v/here they 
appear in the original cross-examination.

MR. EROOKS: This affidavit is offered to
clarify certain points regarding KOISO and the Karch 
Incident and to lay the basis for a motion to strike 
exhibit 158, court record page 1440. In the certifi
cate to exhibit 158 it is stated by the prosecution's 
witness, Jerry Sumiyoshi, that exhibit 158 was read 
to this witness in Japanese. On court record page 
1440, lines 13 and 14, in answer to the prosecutor's 
question, this witness stated that this affidavit was 
not read to him in Japanese. Again on page 1443 of 
the record on cross-examination the witness again 
stated, that he had not read the Japanese text of the 
affidavit and goes on to state on line 22 of that page 

— that—he-eeuld- not tell-whether, the -translation was
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correct or incorrect-"because' ho didh't "hear-it' iri 
Japanese, thereby impeaching the prosecution's own 
witness to the certificate and making said exhibit 
valueless, for as shown by the cross-examination at 
that time and as further clarified in his present 
affidavit, defense document 2043, the statements made j 
in exhibit 158 were not true and correct and this 
affidavit clarifies all those points for he has had 
the opportunity to road and compare both the Japanese

I
and English texts.

Therefore, on the basis of the present 
affidavit wo will ask the Court to consider a motion 
to strike exhibit 158 and to strike the matter 
relating thereto as set out beginning on court record 
page 1440. The presentation of this affidavit will j 
save considerable time in examining over those matters 
and it has boon thoroughly understood as the affidavit i 
will speak for itself if the Court will examine the j 
first few paragraphs. j

t
THE PRESIDENT: His examination is rather

peculiar. This appears at page 1443:
"Q Mr, "'ltncss, you have just said that you j

have not road the Japanese text of this affidavit, is j
i

that correct? j
"A I can't hoar you very well. Please |
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î
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repeat it.
"Q You have said that you did not read

t
the Japanese text of the affidavit, is that true? j

A Yes, it is. Yes, it is true. I didn't j»I
hear it in Japanese." !

MR. BROOKS: If your Honor please, also on
page 1440 of the record under the direct examination *i
of Mr. Helm, the question: "Was this affidavit road j
to you in Japanese?" "No, it was not."

MR. SUTTON: May I call the Court's
attention—  I

MR. BROOKS: And that in the face of the j
certificate attached to exhibit 158 which impeaches !
their own witness. j

i
Sinco the original of this was in English, j 

which the witness thought he understood, why, I say, 
that since it is apparent from the cross-examination 
set out in this affidavit that I am offering now, I 
think this matter can be cleared up and that previous 
errors and misstatements can be cleared up so that no 
damage will bo done and save a lot of time. My 
motion to strike that, of course, goes since the 
affidavit road to the Tribunal is under a false 
certificate as their o\?n witness has testified, 
their own affiant, on direct examination and
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cross-examination.
THE PRESIDENT: He said he read it in

English and that the statements in English wore 
true. What more do v/c want? And he was cross- 
examined fully.

MR. BROOKS: That is explained in the
present affidavit being offered, your Honor.

THE PRESIDENT: Anyway, v/e have heard the 
Japanese translation of what was read in court in 
English, as I am reminded.

MR. BROOKS: And that explains his answers
on cross-examination v/hich are diametrically opposed 
to everything in the other affidavit, your Honor, and 
in the affidavit I am offering--

THE PRESIDENT: You can rely on that cross-
examination. There is really no occasion for a fresh 
affidavit. No Member of the Court thinks so, at all 
events.

MR. BROOKS: If the Court please, I would
like to be heard further on that because of the 
reason of an objection being made at the time that 
we could not -- the Japanese counsel who '"as cross- 
examining could not understand what questions to 
ask the witness because he couldn't read the English 
and I was foreclosed from examining because at that
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1 '
2
3 ,

4 i
I5 !

6 !

8
9

10

11
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25

i
i

time the rule was that only one counsel could examine.
THE PRESIDENT: I am afraid we are all

against you, Captain Brooks. The objection is upheld 
and the document rejected.

MR. BROOKS: May I further examine this
witness then, your Honor, as to the falsity of the 
affidavit which you have on record, which does not 
have a proper certificate.

THE PRESIDENT: There is no finding on the
value of the certificate by the Tribunal, which alone 
makes findings. The grounds for excluding the further 
affidavit, or the affidavit, are also the grounds for 
not hearing you further.

MR. BROOKS: I ask the Court then to consider
a motion to strike the exhibit, 158, since we have 
the witness on the stand, who says it is not his 
affidavit and that it is not correct, and I am willing 
to prove it.

THE PRESIDENT: The application is refused.
MR. BROOKS: I understand you have no further

use for this witness then?
THE PRESIDENT: None. The witness is released

on the usual terms.
(Whereupon, the witness was excused.)

'.“’BROOKS r r-would like to have for the ----
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1 ii2 I

4 !
i5 ;
i

6 !

7 I
8 i

record, your Honor, defense document 2043 marked 
for identification only to shov/ a proffer of proof 
and an attempt to disprove a false affidavit.

THE PRESIDENT: Provision has already been
made to list rejected documents and for stating the 
reasons for such rejection and for including them in 
the record.

HR. BROOKS: I am applying under that

9
10

I
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12
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24
« i

provision.
THE PRESIDENT: It operates automatically.
MR. BROOKS: I v/ould like this one given an

exhibit number, your Honor, because I intend to 
argue this later, for identification.

THE PRESIDENT: You can have anything marked
for identification.

Mark it for identification.
CLERK OF THE COURT: Defense document 2043

will receive exhibit No. 3384 for identification only, 
(thereupon, the document above 

referred to was marked defense exhibit 
No. 3384 for identification only.)

UR. BROOKS: We now of^er for identification
only the official regulations dealing with the organi
zation of the War Ministry from 1920 to 1935.

THE PRESIDENT: There is "Exhibit 74" noted
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against this, Captain Brooks.
MR. BROOKS: That is a little further on,

your Honor.
CLERK OF THE COURT: "War Ministry General

Affairs Regulations" will receive exhibit No. 3385 
for identification only.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3385” for identification only.)

MR. BROOKS: Defense document 2562, which is
an excerpt therefrom, is offered in evidence.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2562

will receive exhibit No. 3385-A.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3385-A and received in evidence.)

25



O U

f

32,485

h
a
1
e
n
&
lu

s
e

î
2
3
4
5
6
7
8 
9
10
11
12
13

I 1®. BROOKS: This document is offered for the
ipumose of showing that the Defendant KOISO was not 
responsible for the control of the Army budget while 
Chief of the Military Affairs Bureau but that the Chief 
of the Intendance Bureau was responsible for control 
of the budget during this period of time and that it was 
only after later revisions that the regulations were 
amended and revised and a new clause inserted making 
control of the general budget pert of the duties of the 
Military Affairs Bureau. This may be seen in exhibit 74 
which is a 1942 revision end by reference to the 
witness' testimony especially at record nage 27717,

• jline 17 of the record, end shows that the defendant 
14 '!KOISO could not heve controlled the expenditures relat- 
!ing to the Army expenses of the Manchurian Incident 
regardless of whether they had Imperial Sanction or not.

This excerpt show's the duties of the Chief of 
the Military Affairs Bureau and will not be read into 
evidence but is offered to show that the Chief of the 
! Military Affairs Bureau did not have control of the 
budget but that it was under the control of the Chief of 
the Intendance Bureau which may be ascertained by the 
Tribunal's examination. Attention is called to Article 

25 j 23, Sections 4, 5 and 6, and Article 24, Section 3,
I which bears out the above statement.
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THE PRESIDENT: You don't propose to reed it
efter that explanation?

MR. -BROOKS: No, sir. 1f'e next call the witness
HIYOSHI, Tfkohiko.

T A K E H I K O  H I Y O S H I ,  called as a witness on 
behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows: !

DIRECT EXAMINATION
BY UR. BROOKS:

Q What is your name end address?
A My name is HIYOSHI, Takehiko. My address is 

18 3 5, 2 Chôme, Nogata-cho, Nakano-ku, Tokyo.
. MR. BROOKS: I ask that the witness be shown !

j

defense document 2560 (Revised).
(Whereupon, a document was handed to 

the witness.)
Ç Is this your affidavit and did you sign it?
A fhis is my affidavit end I have signed it.
Q Is it true and correct?
A Yes.

•MR. P-ROOKS: We now offer in evidence defense
document 2560.

THE PRESIDENT: Mr. Sutton.

i
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MR. SUTTON: May it please the Tribunal, the
prosecution objects to the last sentence of the first 
paragraph on page 3> being lines 4 and 5 on page 3» 
beginning with the words, "the expenditures". Objection 
is also made to the last sentence in the next to the 
last paragraph on page 3> beginning with the word "there
fore", and to the entire last paragraph of the affidavit 
on the grounds that these are statements of opinion and 
conclusions.

10
11
12
13
14
15
16
17
18
19
20 
21 
22 
23
24

MR. BROOKS: If your Honor please --
THF PRISIDENT: KOISO is allowed to say some

thing like that.
AIR. BROOKS: If your Honor please —
THI. PRESIDENT: It is rather petty. Still I

wouldn't say they weren't exactly sound objections.
MR. BROOKS: I will agree to the first correc

tion of the last sentence of the first paragraph of 
page 3, "The expenditures of the funds were thus made 
justly." That should be deleted. I overlooked it.

But as this witness served under‘General ^OISO, 
then Chief of Staff of the Kwantung Army, as an Intendance 
officer attached to the Control Department, Headquarters, 
Kwantung Army, and handled the disbursement of secret

25 funds, this witness should be able to clarify the uses 
ma dp of its senret funds by the Kwantung .-rmy and_____



HIYOSHI DlRfeCT 32,488

j oartieulerly of the l,97C,OCO yen sent from the Vice-
Minister of ' ar to the Chief of Staff of the Kwantung 

 ̂ ..rmy on the 27th of December, 1933» And because of 
4 j his position he should have peculiar knowledge, his
5 i being ir. control of the expenditures, whether such could
I

6 be appropriated for private use or for personal benefit 
of any superior officer or anyone else or whether such 
actually took place, and I say that these statements

9 are statements of fact rather than opinion due to his
10 I peculiar knowledge and could be readily examined into
11 I on cross-examination.

The first sentence I do agree should be dropped. 
THE PRESIDENT: Y:ell, the document is admitted

! on the usual terms exceot as to the sentence you have 
agreed not to read.

ili. PROCES: Thank you.
CLERK OF T:”I COt'RT: Defense document 2560 will

receive exhibit Fo. 3386.
(Whereupon, the document above

12
13
14 
1) 
16

1 7

18 
19
20 !

I
21 !
22
23

referred to was marked defense exhibit No.
3386 and received in evidence.)

HR. BROOKS: I will now read from defense docu-
24 i ment 2560, exhibit 3386, omitting the formal rarts:

I

25 j »'I graduated from the Army Intendance school
j in i-pril, 1919. In December of that year I was
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*
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1 commissioned sn Intendance 2nd Lieutenant.
"In August 1933, when I was a Captain, I was 

appointed paymaster attached to the Administrative 
Lere rtment of the Kwentung Army Headquarters.

"In iugust 1935 I was transferred to the 
Intendrnee Department of the Kwantung Army Headquarters.

"Later in August 1943 I was promoted to the 
rank of Intendance Colonel and remained so until the 
termination of the war.

"During the oeriod between August 1933 and 
August 1935 I was paymaster of the administrative 
Department of the Kwantung Army Headquarters and had 
charge of the accounts of the secret service funds of 
the Kwantung Army by order of the Vice-Chief of Staff 
and the Senior Adjutant under the supervision of the 
Chief of the Staff of the Kwantung Army. Therefore I 
know well how we spent the secret service funds amount
ing to 1,970,000 yen sent from the Vice-Minister of I'ar 
to the Chief of the Staff of the Kwantung Army on 
December 27, 1933.

"At that time peace and order in rtanchuria had 
not been completely attained as yet so the Kwantung Army 
made efforts to establish it in accordance with the 
Japan Ilanchukuo nrotocol.
--------- T̂herefore,— the said fund was scent for these__
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punoses: Primarily for gathering information, for
propaganda and for purchasing weapons from Chinese 1 

Bandits etc., partly spent for supplementing general 
expenditure, namely, for entertaining and paying wages 
where necessary in the execution of general business, 
nnd it was expended by Army Headquarters, the Division, 
the Brigade, the Independent Garrison, Kemoeitai and the 
Special Service Office, all of whom were carrying out * 
their duty of establishing peace and order and thus ;
was this spent in assisting them to accomplish their I
respective duties. Next if we are to add the procedure) 
for application concerning these expenditures, they wero 
as follows:
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’•As for the apportionments from the Kwantung 
Army Headquarters, each section of the Staff Department 
under the command of the Kwantunr Army applied in 
accordance with its own decided plan, for the definite J 
sum desired, and after the applications were in, they | 
were assessed by the Vice-Chief and the Chief of , j
Staff; then the Administrative Office informed the 
approved sum to the sections concerned,

"The units which received their notices in-
j

forming them of their respective apportioned sums out 
of the secret service funds were able to use them on 
the responsibility of the commanding officer of each 
unit. According to regulations, the expenditures were 
reported through channels to higher units every month, 
rtf ter examining those reports, the- Kwantung Army Head
quarters then reported the matter to the War Ministry,

"The reports wero made with th^ duplicate 
copies of the originals and the originals were kept 
in custody of th<̂  units concerned.

"As to the whereabouts of th^ originals and 
duplicates sent to t t n .  War Ministry, I do not know 
v/ĥ re they arc now as I vas later transferred to 
another locality. J

"Further, th«. disbursements of secret service 
funds were strictly regulated by such independent

I
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systems as disbursing officers, accounting officers 
and inspectors of settled accounts. Therefore, it 
was impossible to spend it for one's private purposes 
or to make a profit on it because of the system itself. : 

"Under these circumstances, KOISO, Chief of !
IStaff, could never have appropriated any for his own 

benefit, and those funds were not used in any manner 
as payment in reward for services of officers of the 
Japanese army,"

I v/ish also at this time to offer defense 
document 2661, a certificate of non-availability as

Ito documents referred to therein. And by agreement 
with the prosecution the following part of the first
paragraph may be deleted: "Because they v/ore destroyed j

I
by fire cr seized by the Allied Forces." And if the 
documents are found, your Honor, I will see that they 
are presented.

THE PRESIDENT-: Y/ell, I don't know what the
effect of that is, but it is admitted on the usual

I

terms with that deletion.
CLERK OF TIL. COURT: Defense document 2661

will receive exhibit No. 3386-A.
(thereupon, the document above re- I

ferred to was marked defense exhibit No. 3386-A 
— ----and received in-evidence..)------------ i___________ !
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iih. BROOKS: Now, may the witness see ex-

2 ;hibit 338I-A? This is the exhibit that was intro- 
, 1duced on KOISO's cross-examination referring to a
* i

4 I further sum of 3 *000,000 yen that was paid at 0

5 I different period,
I

6 . (Whereupon, a document was handed
7 j to the witness.)

Q Nov/, Llr. HIYOSHI, having examined that docu
ment, were these the some kind of funds as mentioned
in your affidavit when you are talking about the

11 f1 1,970,000 yen, and were they used for similar purposes
12 J and under the same procedure as the funds were used
13 j and as you have described in your affidavit?

k The funds are the same nature as the one to 
which I refer in my affidavit.

Mh. BROCKS: You may cross-examine.
MR. SUTTON: May it please the Tribunal, the

prosecution does not desire to cross-examine.
MR. BROOKS: May the witness be excused on

the usual terms?
THE PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)
MR. BROOKS: We will call as our next witness,

IWxiKURO, Takoo.

I
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H I D E 0 I W u K U R Ö, celled" 7s' r~wi tnesT~orT".
behalf cf tho defense, being first duly sworn, 
testified through Japanese interpreters as 
follows :

DIRECT EXAMINATION
BY MR. BROOKS:

Q What is your name and address?
À My name is IWaKURO, Hideo0 I live at 789* 

Dennenchofu, 2 chôme, Ota-ku, Tokyo— to,
MR. BROOKS: May the witness see defense

document 2567, revised?
(Whereupon, a document was handed to 

the witness.)
Q Is that your affidavit and have you signed

it?
A This is my affidavit, and I have signed it.
Q Are the contents thereof true and correct?
A Yes; true and correct,

MR. BROOKS: I now offer into evidence de
fense document 2567»

THE PRESIDENT: Mr. Sutton.
MR. SUTTON: If it please the Tribunal, the

prosecution objects to and moves the Tribunal to 
strike out the following portions of this affidavit: 

All of Section 3 of the affidavit which

■Ai
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appears on pages 2 and 3, except the first paragraph 
thereof.

The reference to General Ti-vTEKiJVh1 s mission 
in the second paragraph cf Section 3 is,' v/e respect
fully submit, repetitive and belongs in the general 
phase. The statement in the rest of this section as 
to Japan’s military equipment in 1931 is immaterial, 
dcea not prove whether or not Japan was planning ag
gressive war, and if it were pertinent would belong in 
the general phase. The last four paragraphs of this 
section make no reference to KOISO.

Objection is made to all of Section 4, pages v 
3 and 4 of the affidavit, on the ground that if perti
nent it would belong in the general phase, and it con
tains nothing especially applicable to the defendant 
KOISO. The attitude of the leaders of the Y/ar Minis
try described in the first paragraph of Section 4, 
what this witness learned from Colonel i.NDO's address

l •recited in the second paragraph of Section 4, and what 
steps this witness^ took to increase funds for sup
plies, ne recited in the last paragraph of Section 4,

%
are, we respectfully submit, quite immaterial.

Objection is made tc all of Section 5, page

4, in which the witness attempts to explain and con

strue exhibit 230.
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I
I

i».ll of Section 7, prges 5» 6 end 7 of the 
affidavit, are objected tc on the ground that this 
evidence of alleged banditry and steps taken to se
cure peace and order, if proper, would belong in the 
general phase» In the last paragraph of this sec
tion the vritness gives his opinions and conclusions 
concerning the views of the defendant KOISO, refers 
to his character, and then negates his discussion 
with the final statement that, "The Japanese enter
prises showed little activity in establishing them
selves."

All of the last paragraph of Section 9 of 
the affidavit, being that portion of Section 9 which 
appears on page 8, beginning v'ith the words on the 
first line of page 8, "who v/as of the opinion" and con
tinuing to the end cf Section 9. The witness purports 
tc give the opinion of the army commander who suc
ceeded KOISO and then his own opinion as tc the motive 
for action taken.

Wo object to the last sentence in Section 10
!

of the affidavit, beginning with the words, "in reply j 
tc this" and ccntinuing tc the end of the affidavit, 
on the ground that the letter referred tc therein is 
not produced nor the failure to produce it properly 
accounted for.
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Since those portions of the affidavit to 
v/hich objection is not made throw such little light 
on the issues before the Tribunal, we respectfully sub
mit that the affidavit should be rejected in toto,

MR. BROOKSï If the Court please, I want to 
first point out the objection of the prosecution 
that this material, if it does hove relevance and 
probative value, should have been introduced in the 
general phase and, therefore, should be excluded now,
I want to submit that that is not a proper objection 
since the prosecution has been allowed to reopen 
their case and have been allowed to put in general 
evidence against all accused, that that right to pro
duce other evidence should not be denied the defense 
while it is allowed to the prosecution.

How, this witness was a member of the Material 
Procurement'Mobilization Bureau of the War Ministry 
from March 1928 tc August 1932. He was a staff officer 
of the Kwantung j.rmy in 1932 and 1934 during the same 
period that General KOISO was, and in February 1937 
was Chief of the Military Administration Section of 
the Military affairs Bureau. He is able to testify 
as to KOISO on the Manchurian problem, £nd will show 
that KOISO was opposed tc the formation of the Tri- 
Parti to -Pant, while Overseas Minister._____________________

I
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' As to the objections of the prosecution to 
paragraph 3? this is in substantiation of the state
ment made by General KOISO himself in his affidavit 
while in the box, and goes to the problems dealt with 
by hin while holding the official capacity described 
by hin at that tine. It further explains the condi
tions and reasons for certain other actions.

As to the objection to all of section 4, 
pages 3 and 4 of the affidavit, this explains defi
nitely the actions taken while the witness and KOISO 
were involved with handling the Taaichurian Incident 
upon its report. The telegrams referred to therein 
will be put in evidence in General LIINATII's case in 
a group because several defendants are relying upon 
the same telugrans. This statement substantiates 
KOISO’s statement in his affidavit as to the activi
ties and the considerations that they studied before 
taking any action at the tine.

As to section 5? page 4, this exhibit 230
I

has been testified to by ICOISO and the statement of |
this Witness is in substantiation of the statements j
made by KOISO, ns to a reply being requested, et 
cetera, and this officer was one of the staff officers 
serving with KOISO at the time and should know.
__________ As_to section 7, pages and 7i ns to______
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the allegations as to banditry, I wish to bring out 
by this witness, who was in the office at the tine 
near KOISO and working with hin, that such knowledge 
of such acts affected those public officials, as 
KOISO has set forth in his affidavit; that reports 
of banditry had to be dealt with and influenced the 
decisions at later periods and accounts for sone of 
the action taken and sone of the explanations given 
by KOISO in his affidavit. This especially sub
stantiates KOISO's affidavit on page 6 where it 
discusses the labor service corps and the way this 
banditry was dealt with, by buying weapons and 
returning then to peaceful pursuit.
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T .e general part of the evidence supplements 
that which is alreacy in evidence to a large extent, 
and connects ana ties in KOISO’s case so that he can 
take advantage of that evidence that has been put in 
in general phases. The only way we can make use of 
the evidence in the general phase is in such a manner 
as this by reference to it of specific parts on speci
fic points, and supplementing it to fit an individual 
case upon which sometimes other defendants would not be 
affected at all.

As to the last paragraph of section 9 of the 
affidavit, being the portion appearing on page 8, 
beginning with the words "...who was of the opinion..."'

I
this is proper as this man was a staff officer and !
knew what the opinion was as it would be discussed in I 
a staff meeting, and it states whose opinion it was 
and who acted uoon it: the Commander of the Kwantung
Army.

i

In the last sentence in section 10, beginning !
i

with the words "In reply to this..." the letter in 
that case I do not think is available. Me have been 
making a search for it, your Honor. I co not think it 
is in process yet. I g o  not think it has been found.
It may ba that the Court could properly reject that 
part; however. as soon as I have completed bringing
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! in the affidavits of non-availability, I would ask
I
I later to put' this in by way of secondary evidence,
I and I feel that this could be received at this tine,
Î I
j subject to being disregarded if I co not show definitely j 
j that it can be procucec.

That is all I have, your Honor. Thank you,
THE FRSSIDHNT: Mr. Sutton, will you kindly

indicate again just what parts you object tt>, or 
chock what I say.

Oh, I have them here. Yes, they are all right.
I nave mine marked in accordance with this.

By a majority, the Court upholds the objections 
and rejects tho cocument to the extent that it is 
objected to.

ÉR. BROOKS: I take it that that is all of
section 3 of the afficavit which appears on pages 2 
and 3, except the first paragraph, your Honor.

THE PRESIDENT: There is still quite a lot |i
left. - !î

HR. BROOKS: And all of section 4, pages 3 '
Iand 4 of the afficavit; all of section 5 of page 4, i

and all of section 7, pages 5, 6 and 7; all of
section ;

THE PRESIDENT: No; all of the last paragraph.
_________MR. BRuOKS: All of the last par?.graph of____
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j ; section 9, beginning with the words "...who was of
î

2 the opinion..."
3 THE PRESIDENT : That is right.
4 ' MR. BROOKS: Ana the last sentence in section 10,;
! î5 ! "In reply..." Is that correct, your Honor?

6; THE PRESIDENT: That is right.
7 j O i l  out the number, and it can be read after

the recess.
CLERIC OF THE COURT: Lefense document 2567

will receive exhibit No. 3387.
(Wnereupon, the document above 

referred to was marked defense exhibit 
No. 3387 and received in evidence to the 
extent above mentioned.)

THE PRESIDENT: 7e will recess for fifteen
minutes.

(Whereupon, at 1445, a recess was 
taken until 1500, after which the proceedings 
were resumeo as follows:)

25
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MARSHAL OF THE COURT: The Internation;if2
Military Tribunal for the Far East is now in session.

iz
MR. BROOKS: I now read defense document

zz
2567» exhibit 3387, omitting the rejected parts,

THE PRESIDENT: Yes.
iz

03
MR. BROOKS: I also omit the formal paJ’t^,

starting:
"In March 1928, I was attached to a sec y.on 

in the Maintenance Bureau of the War Ministry, £r$ 
in August 1932 was transferred to assume the ofiiae" —  
I think that should be "...on the staff of the \v\ 
Kwantung Army, After two years in Manchukuo, I £1 

returned and served as member of the General Sts:Êf
1

(Headquarters), and junior secretary in the Manqrfilrian 
Affairs Bureau, whereupon in February 1937 was
appointed section chief for War Affairs in Military

8Affairs Bureau. Later in 1939, I was dispatehee to
I

the U.S.A. to assist Ambassador NOMURA. Since tjhen
9

I have taken several posts as regimental command«

01

in the infantry, and at the time of termination 
war was Chief Staff Officer of the 28th Army at 
Burmese Front.

"2. It was since 1 August 1929 when Gercerai
KOISO, then Major General, came to assume has of

erÇ
of
ï

fice
as Chief of Maintenance Bureau, I myself serving as

»
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his subordinate, that I for the first time became 
acquainted with him. Later during the General's 
tenure of office as Chief Staff to the Kwantung 
Army, I also served therein.

"3. As Chief of Maintenance Bureau, (From 
August 1929 to August 1930), the General was greatly 
distressed then about the ill-equipment of our army 
and munition industry, and would repeat that it was 
more than necessary for Japan to avoid war by all

imeans. General KOiSO, being transferred to Bureau 
Chief for Military Affairs in August 1930, was confronted 
with the dispute between Japan and China, especially * 
with the strained situation in connection v/ith 
Manchuria."

I now skip to page 5» ctB-beç paragraph 6:
"6. I shall state next as to the condition 

of peace and order in Manchukuo at the time of my 
assumption of post in the Kwantung Army, The order 
was issued, appointing me as member of staff to the 
Kwantung Army, on 8 August 1932. When I arrived at 
the Headquarters in the Totaku Building in Mukden 
on 26 August via Chosen and in company with Army 
Commander lvIUTO and Chief of Staff Officer KOISO, 
the bandits were actively carrying out underhand 
disturbance movements. Night trains would often be

j
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held up, end the situation went far as to our 
suffering attacks by bandits at the aerodrome 
outside the walls of Mukden city late in September.

'•In pursuance to Army Commander MUTO's 
intention, General KOISO as Chief Staff to the 
Cwantung Army directed his staff to draft policies 
For cooperation with Manchukuo along the following 
Lines:

"(l) Restoration of public peace and order.
"(2) Maintenance of transport and '

sommunication.
"(3) Development of industry."
I nov/ skip to paragraph 8 on page 7 :
"8. A certain KYOVA Association (T.w. The 

association of Harmony) had been organized in 
îanchukuo, which however tended to lapsing into a 
»olitical body of a 'one party for one state' char- 
icter,. Pursuant to instructions of Army Commander 
IUT0, General KOISO advised the president of General 
ffairs of the Manchukuo Government to the effect 
hat though there was no objection to maintaining it 
s a cultural body it would be inadvisable to en- 
ourage its growth as a political party. I understand 
hat Army Commander MUTO had also refused the request 
y the said body to become an advisor."



IVîAhURO DIRECT 3?, 506

1 I will not read the remaining tv:o pages
1 :

i of the affidavit, as it is valueless without that
2 J
I part rejected by the Court,

3 !
4 j  I would ii*c. the witness to be shown court
5 I exhibit 230.
6 i (Whereupon, a document was handed
7 to the witness.)
8 bY mR; BROCKS (Continued):
9

10

11

12

13

14

15

16
17
18

19

20 

21 

22

23

24

25

Q Have you ever seen this document before?
A Yes, I have.
Q When and where?
A In Manchuria. The time was, I think, in

the fall of 1933.
Q And ;.hat was the circumstance?
A When an examination of the contents were 

made when the document was received.
Q Y>'ill you tell the Tribunal what this document 

I withdraw that.
Did you receive any request from the Central 

Army in Tokyo —  Central Army Authorities —  or from 
any official government department in Tokyo, as to 
the matter contained in this exhibit?

A It is my understanding that this document, 
which originated in Tokyo and was formulated in Tokyo, 
va s transmitted to the Kwantung Army to obtain its
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!

opinion.
Q Where was this draft policy originated in 

Tokyo; what department?
A I think this plan was formulated in the 

General Staff Headquarters and from there, when the 
plan had been drav/n up, sent to the War Ministry and 
the War Ministry forwarded it to the Kv/antung Army

ifor the purpose of obtaining its opinion. j
I

Q This information contained in this Court j
!

exhibit 230 was as a result of a study of some agency, j
I

Can you state who studied and whose opinions are j
expressed in this document? j

A It cannot be definitely known as to who |I
formulated the draft of this plan in Tokyo. j

0 Just a minute. !II
A Whoever made the plan was received in the 

field, that is, in Manchuria. j
Ç I am not referring to Tokyo. I will withdraw j

that question and ask this ones Is there any signif- (
!

icance in the exhibit you have before you, in that
the same name —  that is dispatched in the name of iI
the Chief of Staff?

A The name"K0IS0, Kuniaki, Chief of Staff" 
appearing on this document, appears there only in 

— accordance jL.'i.th regulations, governing jthe handling_of
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documents and does not mem that the name appearing 
thereon is responsible- for the contents of the 
documents.

Q You mean for the origination of the documents,
A Not as to who originated or formulated the 

document, but where the document originated or came 
from, that is, the name of the office.

Q Was this a.customary procedure for handling 
documents —  administrative procedure?

A Yes.
MR. BROOKS: You may cross-examine.
MR. SUTTON: If the Tribunal please, the

prosecution does not desire to cross-examine this 

witness.
MR. BROOKS: May the witness be released then?
THE PRESIDENT: He is excused on the usual

terms
(Whereupon, the witness was excused.)
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I ' MR. BROOKS: Y/e call as our next witnessj
1 Ik ITANO, Kenzo.I 7
2 I
3 !. K F N Z 0 K I T A N O ,  called as a witness on
4  •
j behalf of the defense, being first duly sworn,
! testified through Japanese interpreters as

follows :/ (
Q ! DIRECT EXAMINATION
8 ! •
n i BY MR. BROOKS:

What is your name and present address?
My name is KITANO, Kenzo; my address is 
Goban-cho, City of Hikone, Chiba Prefecture.
MR. BROOKS: May the witness be shown
document 2 5 6 1.

(Whereupon, a document was handed 
the witness.)
Is that your affidavit and have you signed

This document was written by me and signed

Is it true and correct?
I made a mistake in the number of the

24 division —  the division number toward the end of
25 the affidavit.

Ç Point it out, ploase.

10
J
i Q

11 t
! A

12 ! No.1

«hCJNCM

13
14 defense
15
16

I1'
to

17
Q

18
it?

19
A20

by me.21
Ç22

23 A
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A Where the affidavit reads, “the 20th 
Division," third line from the end of ihe affidavit, 
it should read, "the 19th Division."

{ With that correction, is it true and correct? 
A Yes.

I.R« BROOKS: I offer into evidence defense
document 2561, and, if the Court please, I would 
like to also offer at the same time defense document 
2698, a certificate of non-availability of certain 
documents referred to therein, with, the understanding 
that, by agreement with the prosecution, we will 
delete the last two lines of the first and second 
paragraphs of the certificate, defense document 2698.

THF PRESIDENT: Admitted, with that deletion,
on the usual terms.

CLERK OF THE COURT: Defense document 256l
will receive exhibit No. 3388.

Defense document 2698 will receive exhibit 
No. 3388-A.

(Whereupon, the documents above 
referred to were marked defense exhibit 
No. 3388 and defense exhibit No. 3388-A, 
respectively, and received in evidence.)

HR. BROOKS: I will now read defense docu
ment 2 5 6 1, exhibit No. 3388, omitting the formal
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parts, commencing with paragraph 2 :
"2. I held the post of Chief of Staff of 

the Korean Army as a major-general from early in 
March, 1938 (the 13th year of Showa) to September, 
1939 (the 14th year of Showa). The commander of the 
Army at that time was General ICO ISO, until July 15, 
1938 (the 1 3 th year of Showa) when he was succeeded 
by General NAKAMURA.

"3. As for Commander KOISO’s intentions 
and actions prior to the outbreak of the Changkufeng 
Incident, I will depose as follows:

"A. The Commander of the Korean Army in 
1938 (the 1 3th year of Showa) had no operational 
duties but was only charged with the duty of defend
ing Korea. He was not invested with any wartime 
duties. Ke was therefore, as it were, a commander 
of a caretaker army.

"As regards the two divisions in Korea, the 
command of the Army Commander was confined to the 
defense of Korea and, so far as the duty of wartime 
operations was concerned, the Chief of the General 
Staff was directly in charge. At the time of the 
Changkufeng Incident, the 20th Division was in 
North China, so the only field division in Korea was 
_the_ 19th Division._________________________________
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1 2 :

"B. Such being the case, the troops under 
its command were constantly required to absolutely 
keep from exciting the Soviet Army. Especially since 
the China Incident was then in progress, were they 
warned to be extremely cautious as any dispute out
break with the Soviet Union would be an obstacle in 
carrying out the policy of the central authorities 
towards China.

"Again the likes of watch-post line of our 
border guards were laid, within our territory of 
defense back from the frontier line in many places."

I think that should be, "the hikes of watch- 
post line," I don't know. It doesn't make sense there.

"On the occasion of inspections, or observ
ations, they were done at the spot of the watch-post 
line or at the headquarters of units, never going 
close to the frontier line. Such being the case, 
it was the principle for all troops from the Army 
Commander down to do their utmost not to excite the 
Soviet. Therefore, such an attempt as to invade 
Soviet territory was quite out of the question and 
was impossible from the standpoint of military 
strength.

"I remember, as a result, I presented the 
telegraphic instructions from the Central Authorities
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to General NAKAMURA, Kotaro, the succeeding Army 
Commander, who arrived at Seoul on July 17 and asked 
the new commander for necessary instructions, and 
measures were made for the troops under his command.

"As statd above, Korean Army orders to 
units of rarts of the 19th Division relative to the 
Soviet-Manchurian frontier dispute were given by 
General NAKAMURA, the new Army Commander, and had 
nothing to do with General KOISO."

In relation to the matter of the Changkufeng 
Incident, I would like for the Court to consider the 
testimony of TANAKA, Ryukichi, at record pages 
22,742, 22,743, and 22,751, and would submit that 
the conclusion of the witness, though being practical 
under the circumstances, was not in accordance with 
fact.

You may cross-examine.
MR. 3UTT0N: No cross-examination.
MR. 3RC0KS: May the witness be released?
THE PRESIDENT: He is released on the usual

terms.
(Whereupon, the witness was excused.)
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1 MR. BROOKSî If the Tribunal please, on this 
j exhibit 3388, on page 2, under paragraph B, the tenth 
line from the bottom, I will have to ask the Language 
Arbiter to check the Japanese translation and give usî

1 >
j a proper word. He said "likes” and it may be "hikes”

Ï * j or something else.

e 7’H a
î THE PRESIDENT: It may mean "things such as."

U 8 MR. BROOKS: We call as our next witness

9 TOKUGAWA, Yoshitomo.
TO - - -

11 ; Y 0 S H I T 0  1Ï0 T 0 K U G A ’•? A, called as a
12 ■ witness on behalf of the defense, being first
13 duly sworn, testified through Japanese interpre-
14 >

ters as follows:
15 DIRECT EXAMINATION

17
BY MR. BROOKS:

Q State your name and address.
IS a ITy name is TOKUGA’TA, voshitomo. My address
iy is No. 41, 4-chôme, Mejiro, Toshimaku, Tokyo.
20 MR. BROOKS: May the witness see defense
21 document 2563, revised?
22 (Whereupon, a document was handed
23

to the witness.)
24

Q Is that your affidavit and have you signed
25

• it?
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A Yes.
o Is it true and correct?
A Yes, the contents are true and correct.

f*R. BROOKS: 7e now offer in evidence
defense document 2563.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2563

will receive exhibit No. 3389.
(’Thereupon, the document above 

referred to was marked defense exhibit 
338b and received in evidence.)

MR. BROOKS: I now read defense document 2563,
•exhibit No. 3389, omittinp the formal parts,

"After finishing a middle school course I 
went over to England to study end stayed there from 
1931 to 1934.

"Since 1935 I have been a part-time employee 
of the Imperial Museum.

"I was on the special staff of the Overseas 
Ministry from April 1939 till Aupust 1039 and from 
January 1940 till July of the same year.

"And from 19*0 I have been a part-time 
commissioner of the Nyukoen. a relief institution 
attached to the Ministry of Justice.

"I have also been serving in the Foreign
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o is it true and correct?
A Yes, the contents are true and correct. 
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defense document 2563-
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2563

will receive exhibit No. 3389.
(thereupon, the document above 

referred to was marked defense exhibit 
3 3 8 0  and received in evidence.)

MR. BROOKS: I now read defense document 2563
•exhibit No. 3389, omittinp the formal parts.

"After finishing a middle school course I 
went over to England to study end staj'ed there from 
1931 to 1 9 3 4 .

"Since 1935 I have been a part-time employee 
of the Imperial Museum.

"I was on the special staff of the Overseas 
Ministry from April 1939 till August 1 0 3 9  and from 
January 1940 till July of the same year.

"And from 1940 I have been a part-time 
commissioner of the Nyukoen. a relief institution 
attached to the Ministry of Justice.

"I have also been serving in the Foreign

j
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Affairs Bureau of the Japanese Bed. Cross from lOÙ-5 
until now.

"I should like to make a statement concerning 
the conversation between General KOISO and German 
ambassador Mr. Ott.

"I had many acquaintances at the embassies 
and legations of various countries in Japan.

"Ambassador Ott was one of my acquaintances 
and I met him quite often.

"I remember that around the middle of June, 
when I met Ambassador Ott, he requested an appoint
ment to see Overseas Finister KOISO.

"Just at that time, as I was on the special 
staff of the Overseas Ministry, I convened his request 
to Overseas ?'inister KOISO.

"But General KOISO's answer was this? that he 
himself was not interested in an interview with Am
bassador Ott, but if the latter wished to see him, he 
should comply.

"Therefore, I exerted myself to make arrange
ment for their meeting on the 20th of June of the same 
vear.

II

t

"however, as it v/as the first time for them to 
see each other, their conversation was very short - 
only about thirty minutes.
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"I ’//es an interpreter betveen them, and the 
ambassador talked almost all the time explaining his 
opinion to the Overseas Minister that the conclusion 
of the Tripartite Pact would be advantageous to Japan, 
and further, the Ambassador went on that Japan would 
be able to gain économie advantages in French Indo- 1

China and Netherland rast Indies as the result of the | 
conclusion of the Pact. Overseas Minister KOISO listened 
to the Ambassador in silence for the post part, neither 
acknowledging nor denying the Ambassador except asking 
only a few questions."

vou may examine.
î'R. SUTTON: No cross-examination.
MR. BROOKS: Fay the witness be released on

the usual terms?
THE PRESIDENT: ve is released on the usual

terns.
(’Thereupon, the witness was excused.)

191. BROOKS: There were some corrections in
that, if your Honor please, end they appear on an 
errata sheet, which I think has been distributed.

”’e will call as our next witness TANAKA,
Takeo.
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1
T A K E O  T A N A K A ,  called as a witness on 

behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as 
follows :

DIRECT EKATINATION
BY MR. BROOKS;

0 ”'hst is your name and present address?
A î*y name is TANAKA, Takeo. !’y present ad

dress is No. 2956 Kichijaji, T'usashino City, Tokyo.
MR. BROOKS: May the witness see defense

document 2564?
(thereupon, a document was handed 

to the witness.)
This was incorrectly numbered defense docu

ment 2 12 1 in some copies, your uonor, if there is any 
confusion.

o Is this your affidavit and have you signed
it?

This is my affidavit. 
r Is it true and correct?
A Tres, true and correct.

MR. BROOKS: "*e now offer defense document
2564 into evidence with the exception of numbered para
graph 7 , on page 1 2 , which we feel may come under the 
Court's ruling against character evidence. Ye will not 
r-ead— that-,---------------------------------------------
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MR. t'UTTOK: The prosecution objects to this

affidavit in its entirety. It contains primarily the 
conclusions and opinions of this witness and contains 
statements so involved that their meaning cannot be 
understood and other alleged statements of fact which 
could not have been within the purview of the knowledge 
of this witness. The affidavit is argumentative and 
repetitive. We desire to especially point out the 
following objections:

In .Section 1, pages 2 - 4 of the affidavit, 
the witness seeks, as stated near the bottom of page 2 , 
to elucidate KOISO’s attitude on two questions —  the 
Tripartite Alliance and southern expansion.

In the second paragraph of this section, at the 
top of page 3 , the witness purports to give the private 
opinion of KOIbO.

In the third paragraph of section 1, being the 
second paragraph on page 3 j the statement by the wit
ness of the views privately expressed by KOIfcO to the 
Premier and the Foreign Minister are statements of facts 
which could not have been within the knowledge of this 
witness and this paragraph contains an argument on the 
views and opinions of K01t<0.

In Section 2 of the affidavit, pages 4 - 6 ,  
the witness purports to describe the state of mind of

I

i

I

i
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KOIfc-O. This section is written sometimes in the singular 

and sometimes in the plural. Whether the parts of this I
section under A and B on pages 5 and 6 are statements of j

!
the witness or of KOIfcO, or quotations from some other j 

source, it is impossible to tell. j

Division A of Section 2 on page 5 purports to |
I be a quotation of principles, but the source is not 
j given.
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In the first part of Section 2 on page 4 and 

in the first paragraph of Division A of Section 2 on 

page 5, the pronouns "we" and "us" are used? for example, 
in the eighth line of Section 2 on page 4, "made 

feel," in the twelfth line of page 4, "not only were we 

deeply impressed," in the fourteenth line of page 4,

"our ears," and in the first paragraph of Division A of 

Section 2 on page 5 the following expressions appear:

"We are now defeated," and "We have, of course, an eager 

desire." Near the end of the second paragraph of 

Division A, lection 2, page 5, the third person "he" 

is used -«* "He felt confident." There is no way of 
ascertaining to whom these pronouns refer.

In Division B of Section 2, pages 5 - 6, which 

begins with quotation marks, the third person "he" is 

used. It is impossible to tell from whom this is quoted.

Near the end of the first paragraph on page 6
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of Section 2 , the witness purports to give the thoughts, 
intentions and hopes presumably of KOISO.

Section 4, pages 8 -11, contains opinions and 
conclusions of the witness and is argumentative. The 
first paragraph of this section on page 9 purports to 
be a auotation, but the source is not given. The last 
two paragraphs of this section at the bottom of page 10  

and the top of page 1 1  are especially argumentative.
"Section 5 on page 1 1  is objected to as argu

mentative, repetitive and irrelevant in that the wit
ness purports to give the contents of and tries to ex
plain the meaning of a speech made by KOISO. This 
speech is set out in full in exhibit 2 77, record pages 
3703 - 3717.

The last sentence of Section 6 at the bottom 
of page 1 1 and the top of page 12 is pure speculation.

In Section 7, page 12 —
THE PRESIDENT: You need not deal with that.
MR. SUTTON: It is respectfully submitted that

there is so little of this affidavit which is free from 
objection that it should be rejected .in toto.

MR. BROOKS: If I may refer to my notes:
The prosecution has not brought out that this 

witness was the Vice Minister of Overseas Affairs under 
KOlsO, and also served as Chief Secretary of the Cabinet
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rhen KOIfc'O was Prime Minister, and his testimony as to 
[Oli-O’s attitude toward the southern region Droblem, as 
;o the circumstances surrounding the formation of the 
;0 1h0 Cabinet, and to the administrative nolicies of the 
[OLsO Cabinet are from his own knowledge and discussions
rith the accused. He will testify here to KOISO’s

\

fforts to terminate the war and to the circumstances 
oliowing these efforts, leading to KOISO's resignation.

He will testify as to KOIsO’s authority regard- 
ng prisoners of war and give evidence showing the lack 
f responsibility for death and mistreatment of internees 
nd prisoners of war.

As to the pronouns to which the prosecution has 
aken objection, none of these objections can fail to 
e corrected, if there is any doubt, bv proper cross- 
xamination. In reading it, when you take into con- 
ideration that this witness was a vice-minister and is 
alking about his superior, the minister, I do not see 
iow there can be any doubt as to who he is talking about 
hen he says "we."

Taking the objections up section by sections
.Section 1, pages 2 and 4 of the affidavit, 

think that the vice-minister could well testify on 
he views of the minister in relation to these matters, 
f he did not know the views, then he would not be
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carrying out his proper duties as a vice-minister.
THE PRESIDENT: H0RÏN0UCHI did that, but per

haps in clearer terms —  Vice-Minister for Foreign 
Affairs.

HR. BROOKt*: That may be, your Honor, but in
this instance the witness has set out the matters that 
were discussed at their private conferences, and I have 
endeavored to lay before the Court the private opinions 
expressed by the general to his vice-minister on his 
state of mind at that time, what caused him to act and 
how he acted.

If these questions were apparent here, from 
which these answers were received, I don't think one 
o1, them could be objected to. Being in affidavit form, 
rather than question and answer form, it does give them jIi
a different flavor at times, but I do not think that j 
relevant and probative evidence should be rejected for |

I

the want of having the questions clearly understood that 
could nroduce the same effect.

As to the other sections objected to, I think 
if the position’of this witness and the accused is con
sidered, that alone would answer the objection in that 
any necessary steps may be taken by way of cross- 
examination to prevent the Court from being misled.

As to the objection to the last sentence of
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Section 6 at the bottom of page 1 1  and the top of page 
12, I agree that that might be speculation. However, 
it was offered in this affidavit on the strength of the 
witness' own knowledge that * as vice-minister, as far 
as he knew, he was ignorant of such conditions.

As to Section 5 on his speech in the 85th 
Session of the Diet, it is clear from my examination of 
the witness, and I thought fraro this affidavit, that he 
had discussed this matter with K0I.sO, knew the contents 
of the speech, and was competent to testify thereabout. 

I have no further answers.
THE PRESIDENT: Well, you agree to strike out

13 (two passages at the end of the affidavit. As to the
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balance, we seem to think it is a case of reject all or 
admit all. Here and there there are statements which 
we could hardly accent. Any statement of opinion must 
be rejected. He is trying to tell us, apparently, the 
attitude of the accused.

HR. BROOKJ'J That was the purpose, your Honor.
THS PREMDENT: With some hesitation the majority

have decided to accept the affidavit. 7/e sincerely 
hope there will not be many more of these affidavits, 
because they could be evpressed clearly so far as they 
could be admitted.

Except the parts agreed to by Captain Brooks



/

not to be pressed, the document is admitted on the 
usual terras. It may be read in the morning.

7/e will adjourn until half-past nine tomorrow

morning.
(Y/hereuoon, at l600, an adjourn

ment was taken until Thursday, 6 November 

19 4 7, at 0933.)

TANAKA 32,525
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Thursday, 6 November 194-7

INTERNATIONAL MILITARY TRIBUNAL j
FOR THE FAR EAST ;

Court House of the Tribunal j
war Ministry Building !

Tokyo, Japan j

The Tribunal met, pursuant to adjournment,
at 0930. I

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE R. B. PAL, Member j
from India, not sitting from 093° to 1600; HONORABLE j 
JUSTICE E. H. NORTHCROFT, Member from the Dominion of

I
New Zealand, not sitting from 133° to 1600.

For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IITEE.)
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Military Tribunal for the Far Er,st is now in session. !
TiiE PRESIDENT: All of the accused are pre- j

sent except MATSUI and OSHIMA, v/hc. are represented by j
counsel. The prison surgeon at Eugamc certifies that ' 
MITSUI is too ill to attend the trial today. His cer
tificate will be recorded and filed.

With the Tribunal's permission the accused jt
OSHIMA will be absent frcm the courtroom for the 
whole of the morning session ccnferring with his 
counsel.

LaHGUûGE ARBITER (Captain Kraft): If the
t

Tribunal please, we submit the following language 
correction. Reference: Exhibit 3388, page 2,

t

line 16. Delete "the likes of" and substitute j
"even such a thing as." !

tLJiSRAL OF THE COURT: The International
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1 T A K E 0 T A N A K A ,  called as a witness on 
behalf of the defense, resumed the stand and 
testified through Japanese interpreters as 
follows :

DIRECT EXAMINATION
MR. BROOKS: May defense document 2564 be

f,iven an exhibit number?
CLER?v OF THE COURT: Defense document 2564

will receive exhibit No. 3390.
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3390 
and received in evidence.)

MR. BROOKS: I will- now read defense document
2564,.exhibit No. 3390, omitting the formal and ex
cepted parts.

"In the 45th year of Meiji (1912), I was 
graduated from the Meiji University, and after passing 
the civil service examination, entered the government 
service.

"I was appointed the Secretary of the Govern
ment-General of Korea in 1919, was appointed the Di
rector of the Police Affairs Bureau of the same

I
Government-General in 1936, and, after retiring from 
the service in September of the same year, returned 
to Japan and was out of service. Then I was appointed

\
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the Vice-Minister for Overseas Affairs in April of 
1939, and resigned the post in October of 1940. I 
was appointed the Civil Governor of the Government- 
General of Korea in May of 1942, and as soon as I 
resigned in July of 1944 and returned home, I was 
appointed the Secretary-General to the Cabinet.
Later I resigned the post of the Secretary-General 
{on February 1, 1945, and was nominated to the House 
of Peers. I resigned from the House of Peers in 
February of 1946.

"It was since about August of 1932 that I 
became acquainted with General KOISO, but my political 
connection with him began in April of 1939, when the 
General was appointed the Minister for Overseas Affairs 
in the HIRaNUMA Cabinet, and I served as the Vice- 
Minister under him. Since then I have been acquainted 
with him until this day. Therefore, I will refer to 
the following points concerning the General.

"1. The General's view on the so-called
!
southward expansion question.

"When the General was. the Minister for Over
seas Affairs, namely, between 1939 end 1940, the so- 
called southward expansion question, that is, economic
expansion in the southern area was sought, became a 
subject of much discussion in the country. Just at
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that time the HIRANUMA Cabinet was in power and the 
question how to determine the attitude toward the 
Japanese-German-Italy Tri-Partite Alliance, as well 
as that of southward expansion, were befalling the 
government as the matters of national importance. In 
addition, the government's attitude tov/ard these ques
tions v/as so serious a matter as would decide the course 
of our country that every foreign nation was, with 
keen eyesight, watching the movements of•our state. So 
I would like to elucidate the General's attitude tov/ard 
these two questions. The cabinet of the time made it 
a rule to hold the Five Ministers' Conference, to-wit, 
another meeting by the Premier and Ministers of War,
Navy, Foreign Affairs and Finance, besides the Cabinet 
Meeting, and to talk over very important matters.

"The Tri-Partite Alliance question was, of 
course, discussed and studied in this Conference. The 
Minister of Overseas Affairs, however, was not a member 
of the Conference and was nothing but an outsider holding 
a sinecure. So he was never consulted about any matter 
as a member of the cabinet. But the General held, as 
his private opinion that in view of the complicated 
international situation our foreign policy was not so 
simple as to be necessarily pro-Itelo-German, if not 
pr«-Anglo-American; or to be essentially_________________
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"Therefore proper steps should be taken lest 

we should remorse in future for our erroneously direct- 

I ing the course of the state by taking rash actions now.

7 IKOISO expressed himself to the effect that it was ac-

8 Ivisable at this moment to give up concluding the al

j )pro-Anglo-American, if not pro-Italo-German. That is

to s&y, it could not be that our foreign policy should

be either the right or the left.
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liance in order to avoid producing such unfavorable 
results as to be vainly made use of by Germany. On 
one occasion KGISO stated this view opposing the for
eign alliance privately to the Premier and the Foreign 
Minister. As regards the southward economic expansion 
question he was of opinion that the aimless advocacy 
of the southward economic expansion was liable to make 
the foreign nations mistake our intention for that of 
expanding to the southern area with territorial ambi
tions, and if so, it would be greatl^ different from 
our true intention; that accordingly the necessity 
of our economic expansion must be explained with such 
an attitude of mind as convincing everyone of the 
necessity for reasonable economic expansion of our 
nation, end that for that purpose the dogged advocacy 
of the southward economic expansion would not do, but 
so long as the expansion was a reasonable and economic



TAl'iAKA DIKECT 32,532

one for the soke of our nation’s self-support, expan
sion either to the south or to the north will do, and 
it was not always necessary to emphasize a one-sided 
view. The General also held the view on population 
problems that it would be difficult to encourage a large 
population of Japanese to emigrate to the southern 
areas as, in the light of the actual results in the 
past, the southern climate did not seem to suit the 
Japanese.

, "2. His state of mind and determination
when he accepted the Imperial Command to form a 
cabinet.

"It was on July 18th of 194-4 that General 
KG ISO was summoned by the Throne to be ordered to form a 
new cabinet. The General, at that time at his post as 
the Governor-General of Korea, was informed of nothing 
about the war situation except from official announce
ments by the Army and Government. Various informa
tions, however, made us feel that the fact was that the 
war situation was more unfavorable for Japan than vas 
announced end that the naval power had sustained heavy 
losses, for, at this juncture, the fall of Saipan was 
officially announced. Therefore, not only were we 
deeply impressed that the war situation was really 
unfavorable, but also felt that most of the gloomy
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news which*hr.d 'corne* to oïïr*êâr s~ïn ~t"Kë “pë~st should 
i hrve been true. On the other hand, the general public, 
who had up to that time half believed and half doubted 
various rumors about the unfavorable war situation of 
our country, began about this time to be pessimistic 
about the prospects of war rather than deeply suspic
ious about it. Such a state of things was not merely 
in Korea but also oven at home. It was only natural 
I that it should have been the case in Korea. UnderI
(these circumstances General KOISO accepted the Imperial 
Command to form a new cabinet. When at first he re
ceived a telephone call from the Grand Chamberlain 
about the Imperial Summons, the General said that if 
j the Emperor would by any chance order him to form a 
new cabinet he had to give serious consideration to 
what sort of resolution he ought to make in forming a 
cabinet. Therefore, after most careful consideration, 
he determined to form a new cabinet according to the 

!«■ : principles os outlined below, to-wits
t

20 i "'A. St present the v/ar situstion is very
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unfavorable for us. We are novr defeated and in retreat, 
and now that even Saipan fell already into the enemy's 
hands, the prospects of war are really serious. Al
though we have, of course, an eager desire to survive 
by exhausting every means, it will be most difficult
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overwhelmed by the enemy in the armed conflicts, and 
because of successive lov/ering of production in the 
industrial warfare.

"•A farsignted national policy seriously 
required us not only to hold in check in any way the 
^enemy's rushing force at this moment, but also to take 
a cool view of how to bring the war to a conclusion.
The question rather lies here. For that purpose it is 
e matter of the greatest urgency to win the hearts of 
our people which are recently apt to be alienated from 
the government, and the conditions of the armed con
flict and of the economic warfare, the people only 
become depressed in spirit, and it is feared that, 
whatever attempt the government may make, it could 
have no influence nor authority over the people. Such 
being the cose, he felt confident of the absolute 
necessity of bracing up our people in order to increase 
the productive power by anyhow smashing the enemy's 
scheme for invasion and of„ gaining some time there to 
take steps to negotiate peace on full scale through 
the third powers, including the Soviet Union, as well 
as to proceed with a prompt peace move toward China.'

'"B. In order to accomplish the above purpose

he stated that the Prime Minister, assuming the



TANAKA DIHECT 3 2 , 5 3 5

o
♦

î
2
3
4

5
6
7

8 
9
10
11
12
13

14

15
16

17

18

19
20 
21 
22
23

24

25

stewardship of state affairs, must effect a strong 
adjustment and combination of both the political and 
military tactics from the standpoint of the whole of 
the state affairs, otherwise perfect administration of 
the state affairs could not be realized in bringing to 
a conclusion this great wer. Accordingly, the head 
of the cabinet at this moment ought to be placed in a

»

position enabling him to perform such function.’
"He came up to Tokyo with these thoughts we 

had discussed in mind and with the serious determina
tion given above.

"After having an audience with His Majesty 
he was ordered to form a new cabinet together with 
Admiral YONAI, so he acted up to his original principle. 
He intended to assign the portfolio of Navy to Admiral 
YONAI, and hoped to secure a Minister of War who would 
help carry out their program to establish peace.

"In addition, he expressed his resolution that 
he wished to decide whether or no he would comply with 
the Imperial Command to form a new cabinet on condition 
that the ordinance concerned should be revised at that 
moment so as to qualify the Premier for attending the 
meetings of thu Imperial Headquarters, or else that 
a strong end simple organ of directing the war affairs 
should be established with a few persons as its members.
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Hg received a promise that a definite answer might be 
given. To this the Army, after Three Chief's Confer-

i
encc, replied that the war should be carried on, that j
Field Marshal SUGIYAMA would be recommended for the j

j

portfolio of the Army, and that as to the creation cf j 
the *icr Direction Council they would meet the General's 
desire. On the part of the Navy a reply was made to
the effect that the pest of the Navy Minister should j;
bo assigned to YONAI, and that they had no objection j
to creating the said council. Then KOISO, after con- j
suiting with Admiral YONAI, decided to approve of them < 
and completed the formation of the cabinet.

"3. The organization of the Supremo War 
Direction Council and the actual condition cf its opera-' 
tion.
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"The members of this council were the Chief of 

the Army General Str.ff end the Chief of the Naval General 

Staff, the Minister of Ver, the Minister of Navy, the 

Prime Minister ana the Minister for Foreign Affairs, the 

Secretaries being the Secretary-General to the Cabinet, 

the lircctor of the Military Affairs Bureau and the 

Eirector of the. Naval Affairs Bureau. It was decided 

that besides them, both the Vice-Chiefs of the General 

Staffs of the Army end Navy might attend the Council on 

proper occasions end that the members of the cabinet 

concerned were to attend it according to the contents 

of the subjects. It v/es also decided that, when the war 

situation was reported, every member of the Cabinet, 

the r irector of the Legislation Bureau and the Director 

of the Planning Bureau were also to attend. The main 

matters to be discussed in the council related to the 

harmonization and adjustment between the Supreme Command 

and state affairs. In this council there were no chair

men or such like, but the Premier was to be charged with 

the expediting the proceedings.

"The main points of the council was the harmon

ization and adjustment between the supreme command and 

state affairs as given above.

'!As for the secrets of operations and tactics 

concerning the war, the Premier was not able"to touch
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them but was a total outsider. As, nevertheless,
Premier KOISO haprened to be a General, hr sometimes 
questioned and expressed his views about the matters !j
relating to the details of operations. Generally soeak- j

I

ing, however, an attitude not desiring to have the !
I

Premier meddle with the tactica’l affairs was found among :
t

the officers of the 1 rmy and Ne-vy including the members
of the Council. They challenged him when he wished to j

«1touch their secrets. The movements and the degree of 
damages of the Combined Fleet, for instance, were in no 
case informed of. Concerning the operations of the front' 
lines of the Army end Navy, he only heard of the general 
war situation, when it was reported, in company to the 
cabinet collcagucs.

"In short, the Premier had a great expectation 
at the out set for the council, and yet the actual cir
cumstances were, as mentioned above, against his expec
tation. Such being the case, since it was impossible 
to materialize the primary principle decided at the time 
of forming the cabinet, KOISO finally asked the Throne 
to issue an Imperial order authorizing the Fremier to 
attend the conferences of the Imperial Headquarters. j 

"However, as for his attending the Imperial 
Hocidqu. rters, the jv.thority of the Premier was confined 
to being informed of the condition of operations and ■
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tactics and he was not vested with the authority to set 

for+'h his view and to have a. share in the discussions 

in the conference on operations and tactics. Therefore, 

KOISO was not placed in the position at which he could 

have his views from v. standpoint of the general statc- 

cf-cairs reflect on the direction of the front line.

Nov/ the Premier discussed the idea that after all that it 

would be impossible* to carry forward his ideas for end

ing the war, unless he would return to actual service 

and hold the addition; 1 portfolio of ’"er Minister, to 

perfect the adjustment of the supreme command to the 

st'~tc affairs. He took steps to get this power but in 

spite, of his effort to get back on the active list of 

the- army so he could hold the concurr nt portfolio of 

Var Minister he could not obtain approval necessary from 

the Three Chiefs of the Army. By the way, I would like 

to add here a special remark. It is that Premier 

iCOISO took pains, in the Supreme Wer Direction Council, 

for making the moves toward the Soviet Union and Chine 

relative to concluding the war.

"4. The general's view and attitude in regard 

to the disposition of the China Affair.

"The General's view on the Chine Affair was as

follows:

"'Originally speaking", Japan ought not rashly
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tactics and he was not vested with the authority to set 

for^h his view end to have e. share in the discussions 

in the conference on operations and tactics. Therefore, 

K0IS0 was not placed in the position at which he could 

hove his views from e standpoint of the general state 

affairs reflect on the. direction of the front line.

Nov; the Premier discussed the idea that after all that it 

would be impossible to carry forward his ideas for end

ing the war, unless he would return to actual service 

and hold the additional portfolio of ’or Minister, to 

perfect the adjustment of the supreme command to the 

stotc affairs. He took steps to get this power but in 
spite of his effort to get back on the active list of 

the army so he could hold the concurr nt portfolio of 

V/ar Minister he could not obtain approval necessary from 

the Three Chiefs of the Army. By the way, I would like 

to add here a special remark. It is that Premier 

K0IS0 took pains, in the Supreme War Direction Council, 

for making the moves tov/ard the Soviet Union and China 

relative to concluding the. war.

"4. The general's view and attitude in regard 

to the disposition of the China Affair.

"The General's view on the China Affair was as

follows .*

"'Originally specking, Japan ought not rashly
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10

meddle in Chine. It is inevitable that once Jenen is 

involved in Chine she will be- drifted into c fix es if 

stepring into c swamp. Accordingly, we ought, for Jenen's 

seke, to be most cautious egrinst wasting our nrtioncl 

power, being plunged in such t sed plight. Unfortunate

ly, however, that Japan end Chine became it wer with 
each other is really so deplorable a matter that we 

8 must lose no time in recovering peace and restoring the 

yjrelrtion of true c o o p . ration to both States.'
"This view which he. h;d held consistently could

11 |not manifest itself in concrete actions till the General
12
13
14

, 5 ^16
17
18
19
20 
21 
22

peace, serves the purpose of proving how the- Generel 

wcs intent on the realization of peace with Chine, apart 

from the questions whether or not he dealt with the 

issue adroitly and whrt its outcome was.

assumed the premiership. On his being appointed -remier 
later, he firmly urged this view onward. Namedy, he,

while ir office as the Premier, left nothing undone to
i
jtry to succeed in a peace move, toward the Chungking
t

Government. *lso in the Supreme ?e,r Direction Council, 

pc repeated deliberation on this matter, taking pains 
lover materializing his original intention, but he 

Jfailed in the end due to various circumstances that will 

jbe explained. For instance I think that Miu Pin Issue, 

one of the movements of the KOISO Cabinet to restore

23
24
25
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"I would like here to explain the iîiu Pin Issue. 
The Sr id mrn nimed àliu Pin was of Central Chine end once 
served rs the Vice-President of the Hsin-Kin-Hui (New 
Netion Association) of North Chine. He wes leter 
appointed the President of the Legislrtive Yuen (Bureau) 
of ttu. Hanking Government end then reloge.ted to the Vice- 
President of the Examination Yuen (Bureeu). As he was 
once the instructor at the Huengpu Militery Ace.dcmy, 
he h~d r considcrrble acquaintance v;ith those ermy men 
eround Chie.ng Kie.-shek end seemed to hevc been intimate 
with, for instance, Yo Ying-chin. He visited this 
country in 1Ç39 when he wes the Vice-President of the 
Hsin-AIin-Eui. On thet occcsion, Gene re 1 KOISO met him 
by my introduction. Miu unbosomed himself, explaining 
the reason for the reel necessity of cooperation between 
Jrunn end Chine, so there wes much sympathy between 
them. Ever since they had no particular connection with 
each other. After the General assumed the premiership, 
however, he was urged by Minister of State OGATA to 
send for Aiu Pin to hear his opinion about the peace 
question between the two countries. On the part of 
Premier KOISO, it happened that, as the diplomatic 
operations toward Chungking came to all but c deadlock, 
he, as the promit r, was very worried at heart about it 
end. was desirous of breaking it by some means. Therefore
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he. thought that, although it was uncertain hov; much 

influence Hiu Pin should have upon the Chungking Govern

ment, it should be fortunete if he. world be of any use 

to settling the peace question between Ja^an end Chine 

end the.t, if e step wrs taken further end a direct 
connection could be established with Chungking, it should 

be still more fevoreblc. With such an idee, he took 

Minister OGATA's advice end tried to first bring him 

to Jenen to hei r his opinion well end then to decide, 

our Attitude end uolicy concerning whether or not they 

should make use of him. However, as e. result of this 

plan having met with the opposition from both the àrmy 

end diplomatic circles, everything come to a deadlock 

end ended in feilure except the success in bringing 

Miu Pin to Japan. In consecarence, the seid Miu returned 

to Nanking in vein.
"KOISO also took greet pains in order to bring 

about perce et large through the medium of the Soviet 

Union. Not only did he make moves in various ways at 

home but also the negotiations were entered, into with 

the Soviet Union, but unfortunately they ended in 

failure.
"It was e.s mentioned above that he as well gave 

his constant energies to realizing the. ne a ce between 

Japan and China. As to these diplomatie moves,
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1
sometimes his opinion on procédure did not rgreo with

2 the Foreign Ilinistcr end others to bring obout pcrcc.

3 S o  fc r es I know, th't he dcred to try to rtrlize whr.t

4 he believed good for ell the edverse circumstences wrs

5 bc.eeuse he v/es confident thet it would serve the stete

6 to me.tcrielizc his prime ry intention which he hrd. cher-
• 7 ished :t the outset of forming the crbinct.

00 "5. On his speech in the 85th Session of. the
9 3 ict.

10 "v'hcn the erbinet wes formed in these circum-
11 strnces es given ebovc, the 85th Session vies et hand. 1
12 So "ramier KOISO delivered c. speech on the government
13
14

policy et the beginning of the Session to moke his 
opinion cleir. The contents of his speech wes nothing

15 but r concrete expression of his determination v;ith
16

regard to forming the erbinrt. Ncmcly, in this speech, |
•  17

he required the hundred million people to brccc themselves!
18 ' up in unison for the tesk eher.d end he declared the
19 1

20
Indonésiens' independence to be justifiable, becruse

21
«.very rrcc is entitled to independence end to be rble

22 to meinte in c prop., r position emong other notions rnd for

23 thet rerson h' rlso oroclrirru d the t the Korcen end
24 Formosen people should quickly be vested with suffrrgc.

25
11

"6. As for the. tree ■‘■ment of wer prisoners, the 
Supreme Commend end the Ministers of Vr.r rnd l'ievy took
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2
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4
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9

charge of thc.sc matters rnd the -rime Ministe r neither 
had the authority ov«~r it nor assumed the responsibility 
for it. Accordingly, the cr.binct at no time der It with 
affairs relating to the treatment of war prisioners. 
Besides, according to my memory, no one ever gave any 
reports about prisoners of war matters at th>. cr.binct 
council."

You me y cross-examine.
LB. SUTTON: The orosccution does not desire to

10

11

12

13

14

15

cross--..xaminr this ’witness.
MR. BROOKS: Mc y the witness bo released on

the usur1 terras?
TH7. PRESIDENT: H* is released accordingly.

(Whoreunon, the v.-itness was excused)

16
17

18

19

20 
21 
22 
23

MR. BROOKS: We now offer in evidence defense
document 2213. This is the affidavit of Major General 
if1. S. G. Piggott, former military attache to the. British 
jEmbassy in Japan and is offered as evidence that KOISO 
was opposed to war with Gre^t Britain and the t nited 
: States and that he- had a different opinion from that of 
the Army.

TH- PRESIDENT : Mr. Sutton.
MR. SUTTON: May 1+ please the Tribunal, the

prosecution objects to this affidavit as containing
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1 primrrily the opinion of the rffirnt. The prosecution 

p/.rticulrrly objects to the second sentence in the second 

pcrrgrrph of this effide vit which purports to give the 

belief of th' witness rs to why KOISO retired from the 

; rrny on the ground th;:t it is opinion evidence. The 

prosecution rlso objects to the next to the If st rrre*- 
grm h  of the effidrvit rs purely chrrrcter evidence,

MR. BROOKS: If your Honor pi'esc, I v/ill rgrcc

to the deletion of the first objection. I think it is 

the third pc.rrgrrph, lest sentence in the third pc. re pro ph 

re/lly. is to the lost one, pert of thrt should be 

rdmitted. However, there- is c. statement there of feet 

which I will not quote but the Court c m  see it in the 

letter pert of it thrt should be rdmissiblc end since 

this is r court end not c jury I think they c m  over

look the The stet erne ht of the conclusion would hrve 

no effect uoon it.

THE PRISIÎEKT: V/e don't overlook them beceuse

of the weste of time involved in hrving them repented 

r.d nescum. If we ellowed those things to pess liberelly 

v/e would be sitting here he If our time listening to c 
lot of immr-terir l mrtter.

MR. BROOKS: I rgree to the deletion, if your

Honor plerse, in the lest prrr.gra^h from tht word 

"bro?dminded" in the first sentence of thrt pr.regreph
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1
! clown to rnd including the v/ord "and" in the third sentence 
of thr.t paragraph just before "a statesman not necessarily 
reflecting." So it would start with "General KOISO i
struck me ns" and then would jump to "a statesman not |II
necessarily," end so forth. ■

Tiff PRISIDEKT: The objection is sustained by a i
majority r.nd the balance is admitted on the usurl terms.

CLARK OF Tiff COURT: Defense document 2213 v/ill
receive exhibit Ho. 3391.

V hereupon, the document above referred I
to was marked defens c exhibit ho. 3391 and :
received in evidence.)

UR. BROOKS: I now read defense document 2213,
exhibit 3391, omitting the excepted parts:

"I, F. S. G. Piggott, being first duly sworn,
Ider ose rnd say.

"I was Military attache to the British i.mbassy, 
Tokyo, Japan, from 1921 to 1926 and from 1936 to 1939.

"I met General KOISO, Kunir.ki in Tokyo in 1939.
"It was on account of a possiblity that he 

might be a 'dark horse' for the premiership that I 
sought his acquaintance, wi*h the concurrence- of the 
British Ambassador.

"I found General KOISO receptive to the idea of 
improving *;nalo-Japanese relations, v/hich, he stated,
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2
3
4
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6

1 wrs importent for his country. He stoted thi t the 

idee of solving disagreements between Jenen end Greet 

Britein, end between Jrpen end the United Stetes by wer 

wes répugnent to him, end he seid it wes essentiel to 

probe to the bottom end find c nerccful solution. He 

seid he would continue to study the outstending problems
7

•  8
9
10
11
12
13
14
15

between our. countries, end wes ccrtein the old friend 

ship could be restored to our mutuel edventrge.

"Our conversetions were cerried on in the 

Jrpenesc longuegc."

i
i
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THE PRESIDENT : Mr. McManus.
•

j KR. McMANUS: If the Tribunal please, in view
jof the Tribunals cost recent -ruling, this last deci
sion in admitting this document, may I request the 
Jcourt to reconsider the defense document, the question
naire, 573, submitted on behalf of the defendant AR'KI? 

THE PRESIDENT! Mr. Sutton.
MR. SUTTCNs May it please the Tribunal, 

the prosecution respectfully objects to the interruption 
of the proceedings at this point anc strongly objects 
to the motion made on behalf of defense counsel,

THE PRESIDENT: I haven't the faintest idea
v/ĥ t it is about. I do not recollect anything of 
ARAKI’s questionnaire. Anyhow, the application should 
not be mace now, at this stage. I should out of pure 
courtesy be told about it by counsel in chambers. It 
should be explained to mo,

I fail to see how the upholding of any 
objections by the prosecution can bo held to admit 
anything already rejected in the case of AR/KI. .iac 
the prosecution mace further objections to this affi
davit, they may well have been sustained.

MR. KcMAMUS: I shall make ny application
later, if the Tribunal please.

%
KR. BROOKSs V/e now offer in evidence defense
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2 1

Gocument No, 2491. We go not desire to read this 

document, but offer it for the Court's consideration 

of the conditions in Japan as a result of air m i d  carnage 

to communications, transportation, etc,, during the 

period fror. July 1944 following the time that KOISO 
was Premier, and we submit that a study of this docu

ment and the official reports contained therein will 

make clear to the Tribunal the conditions as to food 

and receipt and transmittal of information that were 

the problems v/ith which KOISO had to deal at the time 
he was appointed Prime Minister in the effort to 

prevent the complete destruction of Japan.

Tue Court, after considering this evidence, 
may well understanc the reason for shortages of food, 
clothing, etc., and understand also why the Premier 
was principally occupied with alleviating conditions 
in Japan where whole cities were being wiped off the 
map by bomb raids destroying lives and property and 
creating chaotic and emergency situations that calleo 
for the undivided attention of the government and 
destroyed contact with and interest in the affairs 
of military forces at the front. It also shows why 
KOISO's Cabinet has stated that its policy was one of 
fighting a defensive war to avoid total destruction 
while attempting to obtain a negotiated peace.
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THE PRESIDENT: Mr. Sutton.
MR. SUTTON: Kay it please the Tribunal,

3
4

5
6

the prosecution first objects to the long anc. detailed 
statement made by counsel in presenting this document.

THE PRESIDENT: You could save reading it if 
it is admitted, of course.

7 ! MR. BROOKS: Your Honor, I submit there is
8 j nothing that I could not have said on an opening state
9
10
n
12
13
14

15
16 
17 
i:
H

li.ent, and I did not intend to read it. That is 'vhy 
I made the statement.

j IH. SUTTON: The orosocution objects to
I thj.s document on the ground that it is immaterial and
irrelevant to any of the issues involved in this case.i

i Had the document been pertinent, it should have been 
tendered in the general phase. The Tribunal has here- 

i tofore rejected evidence tending to prove the circum
stances surrounding the use of the atonic bomb, record 

I page 17,655 to 17,662.
j MR. BROOKS: The Court v;ill notice this is20 J

2 1  jI
22
23
24 ! 
23

not confined to the atomic bomb alone, and it is 
specifically covering the period of KOISO’s holoing 
office as Premier from. 1944, It does not cover the 
years from 1928 to 1945, the end of the ;var.

THE PRESIDENT1 : By a majority, the objection
is uphelo ano the document rejected.



loi. 3R00KSî I request that a letter datée 
14 July 194-7 to the President of this Tribunal on the 
subject, Correction of Exhibit 158, record pages 1441 
to 1443, be given exhibit No. 3384-A for identification 
only; and I request that the matters referred to therein 
be referred to the Language Arbitration Board for 
corrections, if possible, in line with exhibit 3384.

CLERK OF THE COURT: The letter dated July 14,
1947? to the International Tribunal, will receive 
exhibit No, 3384-A for identification only.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3384-A for identification.)

THE PRESIDENT: Any application for the cor
rection or revision of any document by the Language 
Section will be granted.

MR. BROOKS: This concludes the oresontntion
of evidence on behalf of the defendant KOISO for the 
time being, and counsel for the next accused in 
alphabetical order will now proceed.

}

I!
i
j

THE PRESIDENT : Mr. Chief of Counsel.
MR. KEENAN: Mr. President, the prosecution

inquires of the Court if n final decision has been 
reached as to granting the request of the orosecution 
-̂ Hot--jLt5_.-altnöss, 3UDARIN, be permitted to take the
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stand and affirm his affidavit under oath, as have otner 
witnesses. This request has been race and is emphasized 
because one of the Allied nations has caused this wit
ness to traverse a continent at considerable expense 
and some effort in its attempt to comply with the ardors 
of this court. Especially in view of the fact that 
this nation, the Soviet Union, has always promptly and 
earnestly cooperated in this prosecution, and further 
in view of the fact that the President has stated that

y

one or more Members of the Court has some inquiries o 
to neko of this witness, the prosecution most earnestly 
represents its belief that it would be most unfortunate 
if this request could not be compilée with. However,
Ur. President, we seek direction from this Court, and 
represent that a careful examination, a very careful 
examination, of the record discloses that that matter 
has not finally been disposed of.

On the second point, Mr. President, of the 
ultimate action of the Court on these affidavits where 
witnesses have not appeared for one reason or another, 
my colleague, Mr. Tavonner, is prepared to advert to 
the recoro and give opposition fully, if this be tne 
appropriate time.

TK2 PRESIDENT: On the first point, Mr. Ciief
of Counsel, a Member of the Tribunal has submitted to
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I
1 'the other Members a list of the questions th^t he would
2 J like to ask of the Russian witness you named. He says
3 ! they are necessary to enable him to be clear as to
4 ,jWhat the affidavit contains. I have not been notified
5 II of any opposition by any Member of the Tribunal, so
6 j

H

a
10

11
12
13
14 I
15

the witness may be called.
MR. FURNESS: If the Court please, could we

have time to get the affidavit? V/e die not bring it 
with us.

THE PRESIDENT; I think v/e should meet you 
there. £f you haven't brought the affidavit, wo -/ill 
give you tine to get it. In the reantimo, v/e can be 
going on with Mr. Tavenner's natter.

16
17
18 I
19 i
2 0  iI

21 
22
23
24
25
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ÎT;. TAVEHHER ; If the Tribunal please —
THE PRESIDENT. Er. Tavonner.
13Î. TAVANHER: The C. ief of Counsel has

requested that I present the prosecution's views 
with regard to the affidavits of certain witnesses 
in the Russian phase whose presence for cross- 
examination has not been secured. At page 31,214 
of the transcript the following announcement was 
made by the President of the Tribunal: "As to the
other witnesses who are being detained in the Soviet 
Union the Court will consider the natter." It will 
be ray purpose in this statement, prepared for simul
taneous translation, to outline the situation that 
now exists with regard to these witnesses, state 
briefly how the situation is now changed from what 
it was when this matter was originally heard, cell 
to the Tribunal's attention three points which were 
not considered at that time, and allude briefly to 
a connected natter, the recent request of defense 
counsel to reopen the general Soviet phase of the 
defense case.

During the case in chief for the prosecution 
the Russian orosecutor introduced in evidence thir
teen affidavits of Japanese prisoners of war. At 
that time three of the affiants were brought to Japan

II
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jfrorn î us s io., two of whon wore cr os s-examined, rnd 

the third, KUSABA, committed suicide. The affidavit
2

of KUSABA was admitted. The affidavit of a fourth
3

4 i
» I
«!
7
8 
9

10
11
12 !
13 !

14 I
15 .
1 6  i
17 I
18
î19

20 
21 
22 !
23
24
25

witness, the deceased MIYAKE, was admitted, and the 

affidavit of a fifth witness, NOIiATA, shown to he in 

Germany, was admitted.

On the l?th day of June last, page 24,517 
of the transcript, the Tribunal ordered the prosecu
tion to produce for cross-examination certain wit
nesses within a period of two months or within such 
longer period as nay on cause shown be approved by 
the Tribunal or, alternatively, to give convincing 
reasons within the said period why they are not 
able to produce the said witnesses. It was then 
announced that the Tribunal will disregard the 
affidavits of any one or more of the deponents in 
respect of whon the prosecution fails to comply with 
the order. On the showing of good and sufficient 
cause the Tribunal extended the time for the produc
tion of the witnesses.

The Lussian prosecutor endeavored to the 

best of his ability to meet the terns of the Tribunal 

and has produced three additional Japanese prisoners 

of war whoso cross-examination has now been completed. 

There remain for consideration five of the original
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«

jthirteen affidavits. At this point, if the Tribunal 
pleas^, I desire to offer in evidence prosecution
document 3229. It is a certificate by S. P. Kis
lenko, \cting Henber of the USSR of the Allied 

4 !
[Council for Japan, dated October 27, 1947, regarding

2

5
6
7
8
9
10
11
12
13
14
15
16 
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one of the five deponents last mentioned. A copy of 
that has been served on the defense.

ÏjR . BLAKE NE Y ; Yes, I have seen th'9 document, 
and I would like to make some objections to it on

I
the grounds that, first, the document does not show 
the date of death of the deceased, but is rerely 
dated on some day in October, certifying that he 
j has died, tine and place unspecified.
I THE PRESIDENT: According to our copy,
jliajor Blakeney, he died on the 7th of August, 1947,
: if I have been given the right copy. That has been
i added in ink.
j HR. BLAKENEY: I see that addition for the

19 ! first tine. It was not on the copy served on the
20

! defense.
21 j
22 !t

I wish to make objection further or th#
^ grounds that the prosecution is not engaged at this
24 t-ne in presenting evidence, but ostensibly in raking
25 I a notion, and I think it improper to present evidence

!
• in support of a notion based, as the prosecutor said,
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on the record.
1
2
3

4

5

6 
7  

S

THE PRESIDENT: The tochnicr.l procedure
suggested by Major Blakenoy, assuring it applies any 
v.'hei'e, has no merit except its technical merit.

Your objections are overruled and the docu
ment admitted on the usual terms.

CLERK OF THE COURT: Prosecution document
3229 will receive exhibit Ko. 3392.

9

10

1 1

12 
13

('"hereupon, the document above 
referred to was marked prosecution exhibit 
No. 3392 and received in evidence.)

UR. TAVENKER: It has just been pointed
out to ne that the Russian text, which is the origi-

14 I nal of this document, contains the date and the place!
13 of death. In the copy that was circulated apparently
16 that date was left out.
1 7

1 8 j
19 i
20 !i
21 I
22 i
23

24

25

It reads as follows:
"In accordance with the official data re

ceived from competent Soviet authorities, ICITA, 
Seiichi, former General of the Japanese Army, Japanese 
P07J in the USSR, born in 1886, died in Unbarovsk of 
seleron's hypertony and heart-valve insufficiency in 
hospital No. 08903 on August 7 , 19 4 7."

It is respectfully submitted that the 
decision of the Tribunal in admitting the affidavit
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of the deceased MIYAKE is applicable in this instance, 
and based on that decision the affidavit of KITA 
should be accepted os "art of the evidence in this 
case.

The remaining four affidavits are those made 
by: USHIROICU, Jun, exhibit 703? appearing at page
7,515 of the transcript; TOKINa GA, Kooji, exhibit 
705? page 7?527? OTSUBA, Kajima, exhibit 837? page 
8,162; and Y*-NAGIT.., Genzo, exhibit 723? page 7?581. 
All efforts of the prosecution to oresent these four 
deponents for cross-examination have been exhausted.
It has been previously explained that they are con
nected viith other cases in the US bit and for security 
reasons they cannot be produced. The prosecution

15 i 
ijhaving done all within its power in this natter, the

16

17

18 

V) 
20 
21 
22
23
24

25

jTribunal is now asked to make a final disposition of 
jthe question,
! Since the pronouncement of the Tribunal on
the 17th day of June last, the situation has materially 
changed :

(1) On Sept̂ mbi'-r 10, 1947? 28,068 of
the transcript, precisely the sc.mu objection was«
raised to the introduction in evidence by the defense 
of the affidavit of K. G. T’oodhead without raking 
jhim available for cross-examination. The Tribunal
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admitted the affidavit. It is submitted no proper 
and mat.rial distinction in principle can be nado 
with regard to the Y’oodhead affidavit and the affi
davits in question. In other words, a contrary rule 
has now been established by the Tribunal. It is sub
mitted that if the question with regard to the four 
Russian witnesses had arisen after the decision 
regarding the defense affidavit of '.'oodhead, the 
Tribunal would have applied the sane rule and would 
have adr.itted the Russian affidavits in the sane 
manner that they adr.itted the 'roodhoad affidavit.

(2) ..s previously stated, it has been 
demonstrated that the prosecution has done all it 
can to present these four deponents for cross-examina 
tion.

(3) One of the objections to the use of 
the affidavits in evidence was based on a vitupera
tive attack by counsel against one of the partici
pating nations, th^ substance of which was that 
duress had been used in obtaining the affidavits.
The cross-exonin•tion of the witnesses just produced 
has demonstrated the emptiness of such a charge and 
the wholly unwarranted character of it.

(4) One of the chief items of evidence in
the first three of the said affidavits concerns the__
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Kan-toku-en. This vins tho subject of long, exten
sive and exhaustive cross-examination of the three 
Japanese witnesses produced by the Russian prosecutor 
last week. By this cross-examination the defense has 
had a fair opportunity to develop its theories, and 
it is submitted further cross-examination on that 
subject would be needlessly repetitive. As to the 
other subjects dealt with in these affidavits, the 
evidence is to a great extent cumulative, as pointed 
out by ny distinguished colleague, General Vasiliev, 
when this natter was first heard.

I now desire to call the Tribunal's atten
tion to throe points which hitherto have not been 
argued, and in connection with the first I will refer 
to the recent defense request to reopen the general 
Soviet phase of the defense case.
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(1) The first three of the four affidavits 
with which we are now concerned were adopted by the 
defense. Substantial portions of them were offered , 
and read in evidence by defense counsel. In fact, 
more than half of the affidavit of USHIROKU yias read 
in evidence by the defense, if the curriculum vitae 
evidence not be considered. In offerin? this evidence, 
counsel endeavored to place the Tribunal on terms, 
that is, to present it subject to the decision of 
the Tribunal on the defense mo-fcion to exclude it.
No such terms were granted by the Tribunal, and with
out such leave being first obtained the proffer of 
the testimony, it is submitted, is free'from any self- 
imoosed terms of the offerer. As the defense objec
tion was directed at the admissibility of the entire 
document, it is submitted, the subsequent adoption of 
a cart of it is a waiver and abandonment of the 
original objection. The defense should not be per
mitted to accept the sweet and reject the bitter.

In this connection, defense counsel, page 
31,842 of the transcript, announced that he must ask 
leave to reopen the general Soviet phase of the 
defense case as he wished to adduce other evidence 
in substitution for the parts of* She prosecution 
affidavits which the defense offered in evidencr.
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This indeed would be an innovation. If the defense 
be permitted to substitute new evidence, the prose
cution under the circumstances should have the same 
privilege. This would result in a retrial of the 
Soviet phase of the case, for which, v/e submit, there 
is no justification. The defense chose to introduce 
in evidence testimony which it formerly sought to 
exclude. It is bound by that choice, and in making 
it the defense has abandoned or waived its original 
objection.

In addition, it was stated by defense 
counsel that reopening of the general Soviet phase 
would be necessitated by the cross-examination of the 
witnesses then being produced. In answer, we submit 
that the defense had no right to assume that any 
affidavit would be excluded by reason of non-production 
of the deponent, and if the defense had testimony to 
meet these affidavits which had been admitted and 
failed^ to present it, it was of their own volition 
and choice. In fact, the decision of June 17 was 
long after the close of the Soviet phase. Nothing 
has occurred to my knowledge in the course of cross- 
examination which would make admissible now evidence 
which was not admissible during the Russian phase or 
relevant now that which was not relevant then.
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(2) The prosecution contends that the lang- \

10

uage of the Charter contemplates the admission of 
these affidavits.

Article 13, Section A, provides that the 
Tribunal shall admit any evidence which it deems to 
have probative value. It would seem unnecessary to 
•argue that the sworn statements of these witnesses 
have probative value, especially in light of the 
showing made by the deponents as to whom the prose-
i
jcution was successful in producing for cross-
i examination.
I

Article 13-C, without limiting in any way
11 i
Jthe se\.pe of Subsection A, enumerates specific types

L Z, I

n I of evidence which may be admitted and under Sub-
J4 jsection 3 thereof includes affidavits.II
15 It is respectfully submitted that the
i6 [affidavits in question should be admitted under either

I

ioi- both of these Charter provisions.
(3) .The Nuernberg Tribunal construed a18

19 similar Charter provision. While it is conceded that
20 this Tribunal is in no way bound by the ruling of that
21 ;
22

body, it is respectfully suggested that its rulings 
are entitled to great weight. In passing on the

23
24
25 :

affidavit of a witness who was not in Nuernberg at
the time of presentation, that Tribunal stated:
' "I said that you are at liberty to put in
the document now if you wish to do so. That is~öhü'

I
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thing. But if you do so you must attempt to secure 
the attendance of the witness and should you fail to ( 
do so, the Tribunal will attempt to secure the 'v 
attendance of the witness. But the document will 
still be in evidence and will not be struck out, al
though of course it will be open to the criticism 
that it is only a deposition or an affidavit and 
that the witness has not been produced for cross- 
examination, and therefore the weight that attaches 
to the testimony will not be so great as it would be 
if the witness had been produced for cross-examination.,,

We respectfully submit that for all the
reasons assigned, the affidavit of KITA and the other
four deponents should be admitted and considered in
evidence. If that be the decision of the Tribunal,
there is no basis for the granting of defense request 
%
to reopen the general Russian phase and such request,
It is respectfully submitted, should be denied.
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THE PRESIDENT: Major Blakeney.
MR. BLAKENEY; This request of the 

prosecution to reopen the decision of the Court, 
arrived at after full and solemn consideration, is 
somewhat astonishing to the defense, and, of course, 
we wish the opportunity to reply fully to it. Equally,
pf course, I am not prepared to do so now, not having 

8 |cnown what matter was coming up,and therefore I should 
y ■Like to request that I be allowed some reasonable

10

Ll
12

13
u<
15
16 
17

I** i

(time to prepare an answer to this motion, if the 
Tribunal intends to entertain the motion at all 
in spite of the repeated rulings of the past. In 
that event, I should like to ask that I be permitted 
to be heard, say, Monday morning, this being Thursday, 
or at such other time as may be convenient to the 
Tribunal.

THE PRESIDENT: ’.That about tomorrow morning,
iläajor Blakeney?

MR. BLAKENEY: That, of course, means that
20 *
21

22

23
24

25

jl and the translators will have to stay up all night
!

preparing the argument and having it ready for 
simultaneous delivery.

THE PRESIDEuT: It depends on the length of
the argument, of course.

iuR. BLAKEWEY: It will be at least as long
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as thë motion and perhaps longer, because of what I 
consider to be the numerous misstatements of fact 
which must be corrected by references to the record.

THE PRESIDENT: Do you make any exception
of KITA's case?

MR. BLAKENEY: Exception?
TPiL PRESIDENT: Yes. Are you objecting to

the production of his affidavit or to its being used, 
seeing that he is dead according to the evidence 
before us?

MR. BLAKENEY: Yes, of course, we do object
to the reception of that affidavit as well as others
in similar case, some of which the Tribunal ruled 

«
would be accepted bene esse.

15 I THE PRESIDENT: Well, I think ;ve are quite
I

if» ' prepared to give you to Monday morning to reply,
17 MR. BLAKENEY: Thank you.
18 I THE PRESIDENT: The Tribunal would like to
19 I know why it is not possible to hpve any witness, any
20

21

22

23

; affiant, who is still alive produced here in Tokyo.
i
! I know security reasons have been stated, but we needj
some amplification of that.

I know how absolute in our own courts such a
pronouncement would be by, say, a foreign secretary 
or a person of that standing, but here in this Court
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perhaps v/e n:ay be given a little more information, if 
the philosophy underlying a foreign secretary's 
pronouncement in relation to the tribunals of his 
ov.Ti country has no application here. The courts of 
a nation are not allowed to get out Df line with its 
foreign policy; that is the philosophy. But here we 
are not bound by the policy of any particular nation, 
but we must respect its real security measures.

We will hear you after the recess, General. 
We will recess for fifteen minutes.

(Whereupon, at 1045, a recess was 
taken until 1 1 0 5» after which the proceed
ings were resumed as follows;)



■
Cd

 (B
 3

 «
 

8»
 

C 
P) 

'll 
» 

Ä

3?,56C

‘'T

1

2

3

4 !i
5

MARSHAL OF THE COURT: The International Mili
tary Tribunal for the Far East is now resumed.

THE PREMDENT: With the Tribunal's permission,
the accused MUTO will be absent from the courtroom for 
the balance of the morning session, conferring with his 
counsel.

7

8

9
10

11

12

13

14
15 !

II

General Vasiliev.
GENERAL VAfc-ILIEV: The impossibility to produce

other witnesses, Japanese prisoners of war who are at 
preseht in the USSR, is explained by the fact that they 
are connected with other war crimes trials committed 
against the U£*fc>R.

THE PRESIDENT: Which is the more important,
or the most important trial of all?

GENERAL VAMLIEV: Ybnr question is not clear
to me, vour Honor.

t

i
i

I
I
i!

1 ,1 THE PRESIDENT: This, I should sav, is theI18 1: greatest war crimes trial now in existence.
19 GENERAL VASILIEV: I fully agree with that
20 ;

! statement, sir, but the participation of these people
21 i

is quite different in this trial and in the trials that
22 ;

are going on in the US^R. In the trials that are going23 i
2i J on in the USSR we cannot do without these people at all. 
25 j These cases are being investigated at present, or 

' haven't yet been investigated by the 'éeurts. The
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efficiency in the investigation and examination of 
these cases is a matter of state security.

The proper document fron the Ministry of 
Foreign Affairs of the USf'R I will be able to produce 
in a few davs. I believe it will be a telegram certi
fied by .:he Member from the USir'R of the Allied Council 
for Japan. I don't think I will be able to produce any 
ttther document in so short a time.

THE PTIE^IDEKT: Yes. Have vou said all you
propose to say, General?

GENERAL VAt-ILIEV: Yes, sir.
May I call the witness Budarin?
THE PRESIDENT; Call him.
GENERAL VA.<ILI3V: Hay the witness Budarin

be called?

i
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BUDARIN DIRECT 3 2 »570

B 0 R I h A L E X A N D R O V I C H  B U D A R I N ,  
called as a witness on behalf of the prosecution, 
being first duly sworn, testified through Soviet 
interpreters as follows:

THE PRESIDENT: I have a number of questions.
Produce his affidavit first.

GENERAL VAhlLIEV: May the witness take a look
at his affidavit, according to the adopted procedure, 
and confirm it?

(V/hereupon, a document was handed 
to the witness.)

DIRECT EXAMINATION 
BY GENERAL VAfcILIEV:

0 »state your surname, first name, and father's
name.

A Budarin, Boris Alexandrovich.
Q V/hat post did vou hold when the vessel Perokop 

perished?
GENERAL VA^ILIUTT: May the witness be shown

document No. 822?
(’.'/hereupon, a document was handed 

to the witness.)
Q Is this your affidavit?
A I answer your first question: I was first

mate of the ship Perekop.■—  -I - - ~ 11 -- *-■* ■ 11 pi mPi 1 . _ ____
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BUDARIN DIRECT 32,570

B O R I i -  A L E X A N D R O V I C H  B U D A R I N ,  
called as a witness on behalf of the prosecution, 
being first duly sworn, testified through Soviet 
interpreters as follows:

THE PRESIDENT: I have a number of questions.
Produce his affidavit first.

GENERAL VAkILIEV: May the witness take a look
at his affidavit, according to the adopted orocedure, 
and confirm It?

(■Whereupon, a document was handed 
to the witness.)

DIRECT EXAMINATION 
BY GENERAL VAfcILIEV:

0 »state your surname, first name, and father*s
name.

A Budarin, Boris Alexandrovich.
Q What post did you hold when the vessel Perokop 

Derished?
GENERAL VAFILIMTf: May the witness be shown

document No. 822?
(V/hereupon, a document was handed 

to the witness»)
Q Is this your affidavit?
A I answer your first question: I was first

mate of the ship Perekop.■ ■ ■ I —  - p — w i i wl k  . . . .  . _ . _ _ __ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _
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The second question was to look through ray- 
affidavit, wasn't it? Yes, this is my affidavit, written 
by me.

0 Are the contents thereof true and correct?
A Yes, true and correct.

GENERAL VAMLIEVï I ask the permission of the 
Court to read the first four and one-half pages of the 
affidavit, as only a few sentences from that affidavit 
were read previouslv, papes 8049 and 805O of the 
transcript.

THE PRESIDENT: A majority of the Court will
not permit that, General. They have agreed merely to 
certain questions being put, through me, by a Member of 
the Tribunal. I am about to put them.
BY THE PRESIDENT:

0 The first question is, where were the 
identification signs located on the vessel Perekop?

A Kay I answer?
The identification signs were in the following 

places: First of all, on both boards of the ship.
Q What did t^ose signs signify?
A These flags had the state flag of the Ufc'tR with 

hammer and sickle in the left-hand upper corner.
0 What was their size?

____A__ About the size, of the flags. I can say as
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BUDARIN 3?,572

follows: First of all I would like to say that the
flaps were on the holds and on the boards of the shin, 
and their size was as follows: two meters twenty centi
meters lonp and one meter twenty-five centimeters wide.

!
i
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0 ’"hen were they made?
A All the identification signs on the ship 

were made at the time of the outbreak of the war 
betv.’een Germany and the USSR.

0 At what distance could those signs be dis
tinguished in conditions of normal visibility, with 
or without instruments?

h. Those identification signs —  the distance 
 ̂jat which those identification signs could be dis- 

1() j tinguished depended on the quality of the instru-

1
2

3
4
5
6 
1 
8

11 ments; but if no instruments were used they could
1 2 'be distinguished with the naked eve at the distance of

j
13 12C0, 250 meters in conditions of good visibility.

f
14 i o 'That do you mean when you say that you had
15 ;hung out identification flags?
Irt i

I
17 ' 
18 !
,,i
20

21

22

23
24 
•25

A ’?hen a ship wants to show its nationality, 
in addition to those identification signs which it has 
on boards and on holds of the ship, we hung out 
nationality colors consisting of four flags with the 
,letters "USSR" on them.

G Did you see any other vessels on the dev 0f 
the alleged attack''

A No, I saw no other vessels on the day of 
the attack, but T. saw some vessels prior to that day.

0 Are you familiar with the systems of sir-
I.
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planes?
A v>s, 7 know the system of planes so far 

that 7 could distinguish bomber from destroyer -- 
from a fighter, and T know that bombers drop bombs.

<"> 7ere the attacking planes biplanes or mono
planes. seaplanes or land planes?

A The first plane which flew over us was a bi
plane. All other planes which bombed the vessel -- 
all of them were monoplanes.

o "rere there any seaplanes?
A 7 can't tell exactly whether those planes 

wepe land planes or seaplanes, because at the time 
of bombing I had no possibility to observe them, care
fully.

*Q ’That were the identification signs on the 
attaching planes, that is to s a y ,  their form, color, 
and size?

A The identification signs that were on the 
planes that bombed the vessel were red circles on the 
planes and fuselage of the aircraft, and their size 
was about three-quarters of a meter.

° Approximately at v/hat distance from your ship 
did the enemy aircraft fly?

A The flight at which the planes flew was dif
ferent: sometimes 1<X) meters, sometimes 200 meters.
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sometimes ICO meters, sometimes 50 meters, and some
times even less.

0 Hovi did you know at the moment of the
attack on December 17 there v/era no hostilities be
tween the USSR and Japan?

a T remember that on that day we received 
a radio broadcast called the "Pacific Ocean Seamen," 
which is broadcast specially for the seamen, and 
from that broadcast v/e learned that there was no 
war between the USSR and Japan.

0 -Vhy were two hours needed for the bip group 
of planes to sink the unarmed ship?

A '"ill you kindly repeat the question, please? 
o 'Thy were two hours needed for the big group 

of planes to sink the unarmed ship?
/. 'Then the bombing planes were bombing the 

vessel, T had no opportunity of observing time. T 
believe it was two o'clock —  I believe it. was two 
hours or probably less than that that the planes came 
and went and dropped bombs on the vessel.

o On what do you base your statement that one 
of the planes photographed the ship while it was sink
ing?

A It is my personal opinion. I‘ observed the 
plane did not bomb the vessel. Neither did it machi^j*

I_____
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gun it. It was flying at a very low height, and so I 
supposed that the plane was —  that they were photo
graphing ehe vessel at the moment v/hen it was sink
ing and to see how the sailors were being drowned.

What was the weather at the moment of the

There were no clouds; the visibility was

What was the ship’s cargo?
7/e had no cargo.
What ’fras the ship’s tonnage?
About 5»000 tons.
Hov' did you make yourself understood by the 

Japanese when you were wandering?
A We used the English language to make our

selves understood to the Japanese.
Q On what do you base your statement at the 

end of your affidavit that the Japanese were acting 
according to the instructions of the Japanese Govern
ment?

A That is my personal opinion. If there was 
one plane bombing our vessel I don’t think I would hav^
thought that but there was a big group of planes —  but

I
when I sav/ that there was a big group of planes, then !

;
the possibility of making a mistake was excluded and ,

1
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that is why I came to the conclusion which I gave in 
my affidavit-.

RUSSIAN MONITOR: The possibility that they
made a mistake was excluded.

Q How many members of the crew perished?
A Eight men.

THE PRESIDENT: I have no further questions
on behalf of the Tribunal or any Member of it.

GENERAL VASILIEV: May the witness be
released on the usual terms?

THE PRESIDENT: He is released accordingly.
(Whereupon, the witness was excused.)
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THE PRESIDENT: ur. lattice.
mR. .̂.aTTICE: i.*ay we proceed now with the

next case?
On behalf of the accused mATSUI, I desire to 

read now a statement of what we expect to prove.
When the defendant xäaTSUI was a student of 

the Army Preparatory School, he was deeply impressed 
with the idea advocated by AAViAiCiU .1, Soroku, the 
great senior of the Japanese «rny, that the "raison 
d'etre" of the —

THE PRESIDENT: a>-r. Liattice, the copies have
not yet been handed to the Judges.

i-iR. *-ATTICE: Very well.
THE PRESIDENT: You may proceed now.
iJR. iüATTICE: When the defendant u aTSUI was

a student of the nrmy Preparatory School, he was 
deeply impressed with the idea advocated by AAWAiCAi.il, 
Soroku, the great senior of the Japanese Army, that 
the "raison d'etre" of the Japanese Army is to secure 
the peace of the Orient. Later on, he came to sympa- 

' thize with the idea of the "principle of Greater 
Asia" propounded by Sun Wen, "Father of the State of 
China," that Asiatic peoples must not submit them
selves to the "rule of might," (Hado), and strive 
against each other but go hand in hand with friendly
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understanding, according to the "rule of justice,"
(odo), which is the time honored moral sense of the 
Orient. Thus he was putting his heart and soul into

i

the establishment of cordial relations between Japan 
and China, and the resuscitation and prosperity of 
Asia. Thus he has been endeavoring to this day for 
the realization of that idea. He has never been a 
cabinet member, nor has he ever taken any important

i
post in general politics and military politics. j

It

Accordingly, he has, of course, never I
I

planned or prepared any aggressive war or carried it j
i

into practice as the prosecution alleges* He has !
never taken part in any plan to commit nor committed

j
any action contrary to international law, treaties, j 
agreements or guarantees. He will testify, for con- j 
venience sake, according to the groups mentioned in 
the Indictment.

The defendant itaTSUI is charged with offenses 
in 20 Counts. In Crimes Against Peace under Group 
One of the Indictment he will deal Mth' In three 
parts.

I. Y/ith regard to Counts 1 to 17, inclusive, 
there is absolutely no fact at all of his having 
planned and. prepared a plan for an aggressive war I
because the post the defendant occupied did nab--------
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enable him to decide or participate in a decision of 
such an act nor had he any authority to commit .such 
an act. * r '

The prosecution has tried to make the witness 
Chin Te-chung testify that the movement of the Greater 
Asia doctrine advocated by xvjiTSUI is the same in its 
principle with the Greater Asia doctrine advocated by 
Sunken.

This is the principle of brotherhood of the 
Last and the Y/estj the principle of the iso-existence 
in the v;orld. It never meant an Oriental lûonroe 
Doctrine or a "bloc principle." The idea of this 
doctrine does not necessarily intend to exclude any 
European or American people from various areas in 
Asia, On the contrary, it recognizes with respect 
the painstaking work of civilization achieved by the 
European and American peoples in Asia during the past 
century. Therefore, Europeans or Americans, who 
understand the civilization peculiar to Asia and de
sire to cooperate with us for the sake of the Asiatic 
races and their welfare, are our friends and col
leagues. lie will testify hereby that the movement 
conducted by hip was but to elaborate on the views 
manifested in this doctrine of Greater Asia. Accord
ingly, he will make this clear beyond doubt by wit-

A
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nesses and exhibits that this doctrine was not ad- !
vocated in order to plan and prepare for an aggressive j

I

fwar# i
Furthermore, it will be shown that the Chi- | 

nese Greater Asiatic Association which was oreated 
in China was not organized by such a process as men
tioned in the testimony given by the witness Chin, j

j

Again, the fact that the positions the defendant occu- j 
pied were such that they did not allow him to partici- ! 
pate in planning or preparing such a conspiracy as j
mentioned in the Counts will be proven by witnesses.
The prosecution tried to prove that the defendant had i
deliberated at Berlin concerning the affairs of the j

•

Soviet Union.
t

On this point, although contrary evidence 
has already been produced by the witness HASHImOlO, 
iiingoro, it is also intended that the substance of 
that meeting be proven clearly by testimony to be i
produced by the defendant himself, Iuoreover, the j
fact will be made clear by witness that at that time 
he was relieved of the post of the Chief of the Sec
ond Section of the General Staff,

II, Concerning the matter of initiating 
aggressive war charged in Counts 19, 2 5, and 26, the 
defendant üATSUI was not in a position or authorized

à
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to make any decision, nor to be consulted vith, as 
a reserve officer or as a Cabinet Councillor, during 
the period of tine mentioned in the Counts. r

III, He is charged with the offense of wag
ing war of aggression according to Counts 2 7 -3 2 and 
No. 34-36.

The defendant was called out of the reserve 
on August 14, 1937 -ind held the post of commander of 
either the Shanghai Expeditionary Force or the 
Central China Area Army until February of the follow
ing year, 1938» It was only a sequence of the Japan
ese system that he was called out by order from the 
reserve and took the post of a commander. Besides, 
he was still ever desirous of a speedy termination 
of hostilities and endeavoured to seize every oppor
tunity for peace between Japan and China. This fact 
will be testified to by witnesses.

Apart from the period aforementioned, the 
defendant was simply an officer in the reserve list 
enjoying civilian life. He had nothing to do with the 
matters mentioned in the Counts.

In the second group of the Indictment —  
murder —  the defendant ..aTSUI is accused on the bases 
of the facts set forth in Counts No. 44, 45, 46, 47,
51 and 52.
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Shanghai Expeditionary Army or t:u» Central China Area 
Army from August, 19^7 to February, 1938. During - •
that period x-ATSUI Itad never Sakem Peart in any common 
plan to murder POW's, enemy nationals and their 
people, nor did he give order or permission to the 
Japanese Army, as described in tie Indictment. On 
the contrary, as the commander, AaTSUI did his best 
to maintain and enforce military and moral discipline. 
He took every precaution to prevent violations and 
punished severely anybody who act'.cd v/ithout regard to 
discipline. Furthermore, he stressed harmony and 
friendship between Japan and China which was his 
long-cherished idea; traed to minimize as much as 
possible damages caused by the hostilities, and gave 
orders to be decent to and protect** the good people.
The witnesses and evidences v*ill verify his action.
At the same time, that he also r.r.d i every effort to 
protect, the foreign interests and'cultural establish
ments v/ill also be proved. As for the protection of 
the so-called refugee district, any attack on this 
district was prohibite'* even before the capture of 
Nanking, not to mention the fact that after the cap
ture the district was guarded by ta 5 Aernpei unit and 
the Japanese officers an* men were strictly prohibited
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fron entering the area* These facts will be cieariy
established. All our evidence v/ill prove that no
atrocities were carried out with the understanding, !

-i
and consent of AJ1TSUI, as referred in the statement of j

i
Prosecutor Hsiang. Our witnesses, who were actually ?

»

on the job of guarding Nanking, will clarify the
condition of guarding and the activities of the Japan- !
ese Army and the fact that there were, besides the ;iI
casualties caused by fighting, no acts of atrocity j
as claimed by the prosecution. j

LZATSUI was ill in becl at Sooc'iow when Nan- j
king fell on 13 December, 1937. He entered Nanking 
on 1 7 of the same month, withdrawing from there on 
2 1 of the same month, and returning to the headquart
ers in Shanghai. Thus, he stayed in Nanking only 
for five days. Furthermore, the authority of the 
Commander-in-Chief of the Central China Area Army 
was to make plans of unified command regarding the 
operation, having actually no units under his direct 
command. The actual movements or the soldiers were 
controlled by the low-ranking commanders. All these 
facts were already testified by witness NAKaYaiJA in 
the general phase. !

That at the tine of attacks on the cities of 
Kwantung and Hankow and in the regions of Ahalkln-Gol
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nd Lake Khassan, i^TSUI was already retired, was a 
civilian and was not in a position to carry out these 
attacks.

In the third group —  Convention War Crimes 
and Crimes Against Humanity —  the defendant wiTSUI 
is accused in every Count. But, we maintain that in 
regard to the treatment of POY 's and civilians, the 
defendant 1.ATSUI was never in a position with author
ity to handle POY 's. He never authorized, permitted 
or gave order to violate the laws and customs of 
war, much less proposed to the Japanese Government 
the suspension of preventing such violations.

Our witnesses will testify that, without 
authority to do anything with the treatment of P0Y"s, 
as mentioned above, uaTSUI asked the authorized units 
under his command to care for and protect POWs and 
civilians during the perior1 from August, 1937 to 
February, 1938, that is, when he was the Commander- 
in-Chief of the Shanghai Lxpeditionary Army and the 
Central China- *rea army, and that this request of his 
was carried out.

In other periods, he was neither in a posi
tion able to make such request nor was he ever con
sulted or informed of their treatment.

In short, we- will show th't the defendant was
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never in such a position as to be able to plan, pre
pare an'-1, carry out an aggressive v/ar throughout the 
whole period covered in the Indictment; that he 
nevur acted for such purposes; that there exists no 
fact that he committed crimes of opening and carrying 
out an aggressive v/ar; and that he v/as not involved 
in any murders, v/ar crimes, or crimes against human
ity..
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OSUGI DIRECT 32,087 ' ";i
■ ■ ".I

Now, if the Tribunal please, due to the ,
1 indisposition of the accused MTSUI, we desire to

■

v .

2
x

alter our order of proof somewhat and therefore will •:; i(
j
4

pass the first three documents listed, numbers 2 , 3 1 '

5 and 4; and at this point we will call the witness

a OSUGI. VÇii
■ II

7 m
mg s H I R O S H I  O S U G I ,  called as a witness on \ ^

9 behalf of the defense, being first duly sworn,
10 testified through Japanese interpreters as follows: ■4

11 DIRECT EXAMINATION ■
12 BY MR. MTTICE: Æ
13 Q Will you state your name and address to the 4

14 Tribunal, please?
* i Ji-

15 A My name is OSUGI, Hiroshi; my address, Mo. 5
16 2-chome, Eunatsuki-machi, Kita-ku, Nagoya-shi.

« 17 MR. MATTICE: May the witness be shown
18

defense document 2238, please?19
Q Will you look at the document which has been20 j

21 handed you and tell this Tribunal whether that is your ii
22 affidavit?

23 A Yes, this is my affidavit.
24 Q Are the matters and things stated therein true?
25 A They are all true.

MR. MATTICE: I offer this .document in evidence, 1!
ij
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OSUGI DIRECT 3?, 588

if the Tribunal please.
1HE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2238

will receive exhibit No. 3393*
("/hereupon, the document above 

referred to was marked defense exhibit 
No. 3393 and received in evidence.)

MR. MATTICE: I will now read exhibit 3393
omitting the caption.

THE PRESIDENT: You can start at paragraph 2
of the affidavit.
' MR. MATTICE: Yes, I intended to start at
that point. (Reading):

"2. From August 1937 throughout the year 
19 3 8, as leader of an observation section of the 
first battalion, thr- third artillery regiment, the 
third division, I took part in the campaigns in 
Shanghai and Nanking areas. I was then artillery 
2nd lieutenant.

"3 . On the 9th of November 1937, when v/e 
were attacking Nanshi, Shanghai, I was specially 
ordered by the battalion commander to scout the 
boundaries of the Settlement area so that these zones 
might be absolutely safe from the range of our fire.
I had the results of our scouting sent to every company
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on the spot. As far as I know, v/e caused no damage to 
the settlement area during our attack on Nanshi.

"4. After the Nanshi campaign, my unit 
assembled for readjustment at Taitsang and started 
for Nanking on about the 2d of December. There were 
hardly any fighting on the way to Nanking and never 
saw a totally destroyed village between Taitsang and 
Nanking. We did see a few houses partially destroyed 
or burnt but I never saw nor heard of any houses that 
were destroyed by the Japanese soldiers. During our 
march, there were enough houses for us to quarter at, 
so v/e did not have to camp out.

"5. I have forgotten the name but at a 
village on our way to Nanking I saw a pile of rice 
burnt and abandoned. Upon inquiry I was explained by 
the villagers that it had been burnt by some retreat
ing Chinese soldiers who did not want it to be taken 
away by the Japanese army. After this, I observed the 
destroyed houses on the v/ay more carefully and found 
that most of them were storehouses and other provision 
depots.

"6 . On about the 11th of December 1937, I
24 was ordered to scout for the line of advance and suit-
25 able places for position for our army, I left my unit

»
at Chiyun and went alone to the south side of Nanking.

I  _____________________  _____ ________________  _________
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OSUGI DIRECT 32,590

I think it was on the evening of the 13th that I 
entered within the walls of Nanking through the south 
gate of the town. There were many scattered dead 
bodies of both Japanese and Chinese. Among them I 
saw the body of a Japanese soldier, tied to a tree 
with several bullets in his body. I knew at a glance 
that he had been captured and slaughtered by the 
Chinese soldiers. I cut the rope and let the body 
down on the ground. Around the city walls there were 
many dead bodies of Chinese soldiers but not those of 
civilians. I went within the walls only about a kilo
metre from the city gate but I saw Kempei guards 
already posted at the banks and government offices
with signs of off limits to Japanese soldiers. At the j

I
same time I noticed a very few residences damaged in

ithe town. It was the first time for me to see the >
city of Nanking, but I could see that as a whole it j
preserved its old condition.

I saw no traces of fire there.
"7 . Toward the end of the battle of Shanghai, 

we repeatedly received instructions from the higher 
command regarding the following matters which I enforced 
among my men:

"Observe strictly military and moral disci
pline.
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"Treat the Chinese people kindly.
"Observe International Laws.
"Do not cause international complications.
"Be prudent in behavior keeping in mind that 

we are under observation by the powers.
"8. On the 13th of November, I joined my 

unit at Tangshuichen and led them to Tushanchen to the 
south of Nanking. At this time, at the instructions 
of the higher command, I strictly forbade my soldiers 
to go out on passes. Even going out on official busi
ness, the soldiers were ordered not to enter the south
west quarters of the city of Nanking as they were set 
aside as refugee's quarters. At that time, I heard 
from my colleagues that this prohibition was due to 
the danger of the armed defeated enemy soldiers in 
civilian clothes who had sought refuge in these quar
ters. As I had had some dangerous experiences from the 
Chinese plain-clothes soldiers in the battle of 
•Shanghai, I had my men take special caution never to 
approach any place where defeated Chinese soldiers 
were likely to be in hiding. My unit eventually 
marched westward without entering the city walls.
’’/hile I was in the vicinity of Nanking, I had never 
heard of such stories as unlawful act and massacres 
of Chinese people frequently said to be committed by
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the Japanese soldiers.
»9. At the beginning of 1938, my unit v/as 

stationed near Chinking. One day I visited a famous 
temple near by with my battalion commander. In a 
hall on the second, floor of the temple building there 
was a great collection of books, all of which had be'en 
sealed by the Kempei with notes to the effect that 
taking out any of these books was strictly forbidden. 
Offenders, including the Japanese soldiers, v/ill be 
duly punished.

"10. About that time, when a soldier of an 
adjacent company was arrested by the Kempei, I accom-

!
j panied the commander of the company to take over theI

lî I arrested soldier. The detachment commander of the
15 i Kempei, however, told us that the soldier had committed

rape and refused to hand him over because of the order
of. Commander in Chief MATSUI to maintain strict military
discipline and to severely punish any offenders.

"11. Our greatest trouble throughout our
1 operations was the Chinese plain-clothes soldiers, who,

21 I " 7 7
j when pressed hard, hid their weapons and pretended to

16
17
18
19
20

22

23
24

be civilians but the moment our eyes were off, they 
came challenging us. As it v/as utterly impossible to

25 ! tell them from real civilians, when they were withoutI
j arms, we, at last, resorted occasionally to such a
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method as gathering all the village people in one 
place and keeping surveillance over them, as occasion 
demanded. And as soon as the plain-clothes soldiers 
surrendered themselves or to our authority, public 
order was regained. We set the common people free and 
turned the surrendered soldiers over to our Kempei."

Signed and sworn to.
BRIGADIER NOLAN: There will be no cross-

examination.
MR. MATTICE: May the witness be excused on

the usual terms?
THE PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)
THE PRESIDENT: We will adjourn until half-
»

past one.
(Whereupon, at 1200, a recess was taken.)

I

t

i



32,594

AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330»
MARSHAL OF THi COURT: The International

Military Tribunal for the Far East is now resumed.
2IR. M^TTICE: We next call the witness OUCHI.
THE PRESIDENT: Yesterday some witnesses were

called and were not cross-examined. In such cases it 
would save time to rely on the affidavit unless there 
is some good reason.

MR. LATTICE: This witness is of that character
as I understand.

THE PRESIDENT: vre want to avoid swearing any
witnesses who arc not going to be cross-examined.

ERIGADIER NOLAN: May it please the Tribunal,
I have informed my learned friend of the names of the 
witnesses that I don't intend to cross-examine.

TIE PRESIDENT: Thank you. Is this witness one?
MR. I i ATTICE: This is one.
THE PRESIDENT: No need to swear him.
HR. MATTICE: V'e offer in evidence then, if the

Tribunal please, defense document 2668 which is the 
affidavit of OUCHI, Yoshihide.

THE PR' SIDENri : Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2668 will
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32,59 5

receive exhibit No. 3394-.
(Whereupon, the document r.bovc referred 

to was iirrked defense exhibit No. 3394- end 
received in evidence.)

HR. MATTICL: I will now reed exhibit 3394-, 
omitting the cent ion end starting with the paragraph 
numbered 2 :

"Since our lending at voosung rt the end of 
September, 1937» I had trkc-n nert in the battles between 
Shanghai cne Nanking Areas as the Acting Commander of 
the 7th Battery of the 9th fountain Artillery Rcgimc-nt 
of the 9th Division in the Fxpeditionr ry Force to 
Shanghai. At that time, my rank was 2nd Lieutenant of 
Artillery.

"Our regiment ?sscmbled in the vicinity of an 
fir-field west of Shanghai after crossing over the 
Sooohow River about the 3rd November of the same year.

"Tint area was rather devastated owing to 
cannonade and bombing. Our regiment was then still in 
battle position and the military discipline was main
tained with great strictness and severity.

"At that rendezvous, vac were given the follow
ing instruction by the Chief of Staff: 'As your regi
ment. will be sent presently to the zone where various 
foreign rights and interests exist, each commander ought
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to luvc his men strictly at his commend m d  to endeavour 
for the maintenance of the military discipline.'

"I then <?rvc my men £ caution i . order that 
j the above instruction mirrht be thoroughly understood by 
them end there wrs no one under my commend who violated 
the discipline at the rendezvous end its vicinity.

"There were several women remaining in a 
village (the name of it wrs forgotten) over against the 
rendezvous, so the stepping into the. area was strictly 
forbidden.

"Thcrc-unon, one night, red end green signal 
shells were shot un from within the village and then 
+he shower of enemy's shells were poured down on the 
quarters of our unit.

"So we searched all through the village on the 
following morning, but v/c could not find even a single 
mm. Accordingly, v/c thought it necessary henceforth 
to take strict precautions even against a woman.

"About 14th November in the same yerr, our 
unit advanced as a first-line troop by the order to 
advance to Soochow and we scarcely met enemy resistance 
till we got there. Some villages along the. road to 
Sooçhow were for the most part reduced to ashes, few 
houses hid the roof left and there vw.rc no inhabitants 
to be seen in these villages.
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"As our unit advanced at the heed, we never 
could hrvc done such violence end I know such destruction 
had been done by the Chinese troops es they begrn to 
rctrc£ t.

"I strictly prohibited incineration of houses 
end looting both for the Chinese people and for the 
Japanese troops coming after end perhaps owing to that 
order, there wore much satisfactory results v/ithout 
any accident brought about.

I
":.'c entered Soochov with no resistance of the j

enemy, so the streets were not destructed rt all except
a slight damage by oir-bombing.

"In this town also the removal of goods by
individual soldiers was prohibited end the preparation j 

; i
i for requisition was being conducted by intendance officers!i
but is our unit was ordered to advance westwards about17
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17th of November, the srid requisition wrs not executed, 
and all the soldiers were marching even with their
Irrtioned food cooked in their messtins.I
I "Vre encountered r fierce resistance of the enemy
in the mountr.incous zone around 30 kilometres fast of 
Nanking £ nd the said zone, was so well prepared and 
defended by the Chinese troop who had been specially 
trained against the Japanese army as the hypothetical 
enemy, that their resistance to us was never so fiercely
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rar de.
"Our unit was advancing again et the herd end all 

the Japanese trooos were obliged to bivouac, rs the houses 
to be used for their quarters in tvis vicinity had been 
ell burnt down by Chinese trooos.

"Then we received an oral order rs follows:
"'The rim end object for rdvr.nce of our 

troops is the wall of Nrnking end rs regards the entry 
into the. city, you shall hove mother order.'

"Jc marched into the air defence school out
side of the Kvanghuamc-n ft down on the 9th of December 
after successive desperate fighting and we found that 
lots of houses had been dcstructcd and devastated to 
obstruct our advance. T.succislly those houses in the

i[

vicinity of the air field were burnt down by incendiarism.
"Abov.: stated destruction was surely made by

»

the Chinese troons, as there was no Japanese troons that j 
marched ahead of us.

"On the night of 9th of December there was 
transmitted to us the order stating th~t If the enemy 
would not surrender at noon the following day (10  

Ieccmber), we should ettfek on the City of Tanking and 
at the stme time v/c were given the following restriction 
and caution.

. . s the City of Nanking is the capital of" 1
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the Republic of Chins you should take care not to send 
your shells so far rs to fell within the city though 
it is allowed to bomberd the enemy on the well.

"2. Take particular erre not to drop your 
shells u^on the foreign rights and interests end the 
refugee qurrtors in the city. (I had the map of the 
City .of Nanking then but I have not it now with me and 
there f.rc none remaining in the First Demobilization 
Bureru e.s they were destroyed by fire.)

"it the above mentioned order I racked my 
brain from th>. tcchnicrl noint of view of firing but 
fortunately I could attain the ouruose as it was 
mentioned in the order.

"Our attack on Nanking was launched at about 
2 o’clock on 10 December end wo caoturcd the wall of 
the Kwc.nghur.mcn but it was not permitted to enter the 
city and only the military police as well as some small 
units entered there.

"On that dry, near the wall wr.s a.burnt qdy 
of a man of unknown nationality*, it was still breathing 
faintly.

"On seeing this, Hrjor HAGi, our Battalion 
Commander was enraged and gave us a strict order to 
find out the offender, so I also stopped the preparation 
for fighting, assembled my men, gave a. warning and
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investigated the criminel, but there wrs no offender 

among the men under my commend.

"The surgeon v;ho inspected the corpse decided 

that it seemed to heve been committed nt least ten hours 

before —  prior to our entry into the city, end that a 

Japanese. soldier must have been crptured by the Chinese 

troops, v.'ho h'd burnt him to death.

"Our unit turned beck to Tangsuichcn during 

thrt night.

"We entered into the City of Nanking on l^th 

of D< ccmber end lodged several days rt the Chinese 

Barracks v/horc each unit mounted guard end ell the 

soldiers were prohibited to go out; so none of them 

went out of the barracks except officers on official 

duty. And it vas so with ell the units in our division. 

Consequently, there wrs not c single criiincl, who was 

charged of rn illegal action.

"An officer, a friend of mine, told me thrt 

there seemed to have been many refugees in the refugee 

quarters, but it was guarded by the military police; so 

even an officer, not to speak of c private, wrs not 

permitted to enter there.
"I saw a. great deal of Chinese army equipments 

were thrown away in disorder on the streets when I went 

there on official duty, but I did not find out any fire
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1
disester except some ruins of smell fires end the street 
v/cre i lmost sffc from d estruction.

2 "I sew c. few corpses of Chinese soldiers et the
3 free rlong the Yangtze River, but never found r. corose
4

which w: s mr.ssrcrcd.
5

"Yc turned brek eestv/rrd on eround 20th of6
December."7

»
8 Signed on the 29th dry of September by the

9
deponent, OPCHI, Yoshihide.

K) ’ e next offer defense document 2627 which is

11 the effidrvit of V?AKIZAKA, Jiro, v/ith this deletion:

12 thr.t the sentence- beginning v/ith the words "A friend

13 of mine told me" ft the bottom of urge 1 end to the

14 end of the4- oerfgre.ph, rnd the peregrroh rt the bottom

15 of pr.ge 4. So thet the document with the exception
of those two peregreohs is offered in evidence. There

17 will be no cross-cxeminctio on this rs I understend it.
18 THE PRESIDENT: The second pert of ’ifirr.greph 6,
iy is thet whrt you me-en? "The number of the buried" down
20 to "preceding bettles".
21 ÎIR. LATTICE: Second or-rt of DC.rcgrnph 6.
22 THE PRESIDENT: Admitted on the usuel terms.
23 CIJRK OF THr COURT: Defense document 2627
24 will receive exhibit No. 3395.
25

(’"hereupon, the document fbove



reff r'red to v/r s" merkecT ‘deTerise cxüTbTt 
Wo. 3395 end received in evidence.)
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1
LJH. MkTTICEï I v.'ill now rood exhibit 3395, 

omitting the coption and beginning with paragraph 
Ko. 2 .

"In September 1937 I v/as serving os com
mander of the 36th Regiment, 9th Division. At that 
time I v/as colonel. Orders for the mobilization of 
my regiment './as issued on cround September 20, 1937, 
and I took part in the engagements in Shanghai and 
Nanking areas under command of the Expeditionary 
F *rce to Shanghai.

"The commander of the Expeditionary Force to 
Shanghai v/as General IvIATSUI.

"3. Upon my arriving at Shanghai, instruc
tions of the general v/ere often passed tc me through 
my senior. The general on every possible occasion 
delivered instructions spying that military discipline 
should be strictly maintained, innocent people be 
pacified and protected, end foreign interests be safe
guarded. Then I made efforts tc make his instructions 
thoroughly understood by my officers and men, and 
gave them warning so that such misdeeds as incendiary, 
murder, looting and rape may net occur among them.

"hhile the Japanese force was advancing toward 
Nanking from Shanghai, my units always took the lead, 
.anjj_nQtlC£d that _nct. a. few h o u s e s
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our route had been burnt down, destroyed, or looted. 
The Chinese natives told us that this vies due to the 
incendiary and destruction caused by the so-called 
Field-Clearing-Tactics customarily taken by,the 
Chinese forces when they were about to retreat, in 
order to check the advancement of the Japanese forces. 
They also told us that, on the other hand, both Chi
nese soldiers and people looted these houses, as was 
usually the case with them in a war time, V/e en
deavored to preserve houses end other facilities for 
the purpose of pacifying and protecting the Chinese 
populace, and also for the convenience of our follow
ing units, far from undertaking to burn up and destroy 
them. This was a commonsense of the Japanese force 
though higher authorities also instructed so.

"As soon as my units captured Shunwochen, 
seme 40 kilometers southeast of Nanking at about 4 p.m. 
on December 8th, my units immediately began to press 
hard on the enemy, hurriedly marched all night, and 
at dawn on the 9th reached Shanctfanctchen, south 
of the Kv/ancthuamen. It was pitch dork that night. 
Before we could ascertain in which direction Nanking 
was located, suddenly two pillars of big flames rose 
high up in the north, as if they vrere to scorch the 
sky. And I guessed they rose up in the direction of
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Nanking and made them a target of our advancement.
My guessing turned out right. Later, for a fev; days 
before we captured Nanking we could see, day and 
night, flames rise up within the walls. At that time 
the bombing of the Japanese planes were not so intense 
and, on the other hand, there was no bombardment of 
our artillery corps. Therefore, we concluded that 
either the Chinese Field-Clearing-Tactics or acci
dental fires, as occurred in a state of confusion, 
were presumably responsible for these flames. Hither
to the Japanese forces were strictly warned against 
occidental fires. Scon after the capture of Nanking 
my units were engaged in extinguishing the first of 
the burning houses. There happened no cases of in- 

! cendiary on the part of the Japanese Army, and my 
units never caused an accidental fire,

"My units captured Kwancthuamen in the early 
morning of December 13th, A furious fighting went on 
at this gate and, consequently, a large number of the 
killed and the wounded were reported on both sides. 
Immediately after the capture my units took care of 
the killed and the wounded. Gathering up the corpses 
of both Japanese snd Chinese forces to the same 
place, located half way between the Kwancthuamen 
-and-̂ the- -Tuncttslmen-, m y m nits erected"

J
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and enshrined these sacrifices there. A sutra 
chanting was served for them by our military monk, and 
heavenly bliss was prayed by them over a day and 
night during which these remains were being buried.

"Wien I made a tour of inspection within 
the v/alla of Nanking on December 15th, I wanted to 
see the real state of things in the refugees’ sec
tion. T’-e gendarmes, by whom the- section was strictly 
guarded, however, refused my request, saying that 
without a special permission, even a commander was 
prohibited from entering there. Then I was unable 
to inspect the inside of that section, On that 
occasion, and also later, I never heard of any illegal 
behaviors caused by the Japanese force inside the 
section.

"A certain house was examined with a view 
to accommodating the headquarters of our regiment.
When a certain lieutenant, bearer of the regimental 
colors, entered that house in order to examine an 
air raid shelter attached to it, he was fired on by 
revolvers from inside. He reported to me that he then 
immediately accepted the challenge with his pistol, 
with a result of shooting two Chinese soldiers to 
death. I at once instructed officers and men under 
my command to take precaution against the remnants of
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the Chinese forces, r.nd not to drop in any Chinese 
private houses*

i

"Immediatel" after my units entered Nanking, 
a certain paymaster lieutenant found a Chinese ladies' 
shce left off on the way while he was cut to dis
charge an official business. He brought that shoe 
back to his quarters in order to shew its wonderful 
fashion to his comrades. A gendarme, however, found 
out this fact and submitted a document to the court- 
martial on suspicion of plunderage. The lieutenant, 
shedding tears in my presence, asserted his innocence, 
and os I admitted him to be innocent, I reported to 
my superior official tc that effect.

"I remember that this case was finally found 
to jo a minor offense not liable to prosecution. The 
supervision of the Japanese gendarmes in Nanking was 
extremely strict, and no consideration was shown even 
to any minor offenses.

"General Î iTcUI, immediately after a memorial 
service for the dead was held cn December 18th, ad
monished us, senior officers, that military dis
cipline should be more strictly maintained, and the 
prestige of cur Imperial ^rmy be raised and efforts 
be made to realize friendly relations between Japan 
and Chine without delay,_ _____________ _____

j
i

III
i

iI
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"After the fierce battles Co capture Nanking,
I was deeply struck with this righteous and benevolent 
mind of General MaTSUI, and, in later operations and 
defenses I always endeavored td exalt this spirit more 
and more. And after my return home I dedicated a 
statuette of 'Kannon* (T.N, the Goddess cf Mercy) 
to the" —  I cm unable to Kad the name of the temple —  
"located in Fukui Prefecture, in order to pray for 
the repose of the soul of both Japanese and Chinese 
killed in battles and for the peace of the Orient,

"I was in Nanking until the morning cf L-ecem- 
ber 24th. No criminal was found among those under my 
command. The natives became very familiar with the 
Japanese soldiers; some worked as cooks, and no one 
entertained fear toward the Japanese soldiers. And 
I never heard any shot inside or outside the walls 
after the fall of Nanking. If a machine gun was ^ired, 
its report ought to be heard, but I never heard such 
sort of sound,

"After the hostilities in Nanking was over, 
my units undertook the responsibility of defense cf 
Kiating. When one night a guard cf the battalion 
headquarters under my command poured oil into a lamp, 
an oil can caught fire owing tc his mistake, and 
there happened a fire by vhj.ch the quarters burned___



dcv:n. On the charge of this accidental fire Ï was
i subjected to a reprimand in accordance with the Army 
Disciplinary Law. The battalion commander was put 
on a good behavior, and the guard commander and that 
guard was heavily imprisoned. By order of Commander 
UkTSUI military discipline was maintained in such a 
manner, and even a bit of unlawful act was never over
looked.

"Besides the above I dc not remember any un- 
! lawful act which occurred among my units.

"On this 12th day of September 1Ç47" —  and 
signed by the deponent, WAKTEAKA, Jiro.I

I next offer in evidence, if the Tribunal 
please, defense document 2714. I am informed there 
will be no cross-examination, and we will, therefore, 
not call the witness.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2714 will

! receive exhibit No. 3396.
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3396 
and received in evidence.)

iv5i. LATTICE: I will new read exhibit 3396,
omitting the caption and beginning with the paragraph 
numbered ?,

I
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3 2 , 6 1 0

"About the middle cf September 1937 I joined 
the Shanghai Expeditionary Army, took the field as 
Battalion Commander of the 1st Battalion of thel9th 
Infantry Regiment, and participated in the siege 
of Nanking. At the time I held the rank cf a major.

"Towards the end of September 1937 we landed 
near Woosung, Shanghai, and participated in the 
battle.

"In the middle cf November v;e were ordered 
to pursue the enemy in the direction cf Soochov; with 
strict instructions from superior not to destroy or 
burn houses unless absolutely unavoidable for opera
tional reasons. I instructed my subordinates of this 
and looked over them,

"Aside from the railway station and its vicin
ity being destroyed by bombings, Soochov/ was left 
intact. One of the natives there told me that the 
city was kept from destruction because the inhabitants 
cf the city pleaded to the Chinese a rmy with money 
to retreat from the city without fighting in the city 
or destroying and plundering it.

"At a place 1 li (TN: 2.5 miles) east of Wushin 
and inside its city limits, the resistance of the Chi
nese forces caused a battle to break cut which causedt
some damages to the houses nearby. Upon my inspection
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after the battle I found some of the contents of the ' 
provision warehouse had oeen carried off* I there
upon posted guards at once to guard the warehouses 
and prohibited the farther removal of the contents by ! 
any unauthorized individual. After having reported j
the situation to the Intendance Department of the j
division, we turned the px.nî£ over into their hands.
This sort of step had been ordered by superiors long 
before, and we acted accordingly, not only at Wushin ! 
but everywhere. j

"6. A fierce battle was fought at a place 
which lies between the Mopan mountain range and Nan
king. Almost all the houses there had been burned

I
down before the occupation by the Japanese forces and 
the marks of plunder were strikingly evident. Nothing 
was left there to be utilized by the Japanese forces, j 
We camped in tents, or even without them, and made 
the advance with no other provisions than cur field 
rations.



"7. In 'ur crive against Nanking the novetent
af the army was strictly controlled and no arbitrary 
action was allowed even to capitalize on opportune 
operationed chances. But more detailed instructions 
were given by about December 8 Signet authorities regard-*
ir.g the attack upon Nanking. According to the schec.ule 
rur unit was to begin the attack on Yuhuatai about 
December 10, turn to Kwanhwan«n on the afternoon of 
the 12th and proceed into the attack from about the 
13th. But upon receiving the news of the fall of Nan
king, we only engaged in a clean-up campaign near the 
gate and then turned back to Tangsuchen on the same 
night. ’<ïe entered Nanking on the 15th, deployed and 
were billeted in houses in the southeast part of Nan
king. Almost all the houses in the city were left

✓

unoestroyea. There were some small fires around the 
billeting area, but none were started by my unit. As 
the higher authorities had warnad us against fire 
incessantly before and after our entry into Nanking, 
my officers and men were especially careful. Upon entry 
into Nanking, I prohibited my men to go out into the 
city except on official errands and I instructed them 
to resnect and protect foreign properties and their 
rights and not to inflict any harm on the Chinese folks 

-huf jtQ. endear them.when they v<ent on those off 1c in 1_____
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errands. I placed a caretaker of fire at every billet 
to whom I gave stern warnings and notices concerning 
fire prevention. This step was taken at every front 
every time we billeted.

”8. After ray unit's entry into Nanking, we wer« 
billeted in such a way as to be able to start movement 
of pursuing the enemy at any time in accordance with 
the instructions given to us from higher up. Our j
actions were as follows during our stay at Nanking: !I

"December 13, entered Nanking through the j
Kwanghuamen gate, mopped up the remnants of the enemy 
east of the creek that runs from south to north on the 
west side of the Tunkttsinmen gate; pushed on to 
Tangshuichen that night.

"Lecember 14, mopped up around Tangshuichen 
and returned to Nanking about 7 p.m. the 15th.
December 16, the ceremony of reading the Imperial 
Rescript was held. As all the officers and men were 
suffering from lice, we cleaned up their personal 
effects with boiling water. On the 17th the triumphant 
entry of the Commanding General, MATSUI, into Nanking 
took place. Worked on moving our canping quarters.
On tne 18th the army's memorial services for the dead 
were held. Moving of camping quarters continued. On
JLhe _19-th_ regimental memorial services were held on the
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20th, guard escort for the commnnoing general of the 
army on the occasion of his inspection of the battle
field and hospitals; on the 2 1st and 22c cleaned up 
the battlefield of Yuhuatai and searched for missing 
persons; on the 23d prepared for our departure. On 
the 24th we moved to Xunshan. In addition to the 
above-said daily routines, various reports of battles, 
communicating to the bereaved families, paying of 
allowances, soldier saving deposits, communicating 
the families and receiving nnc. distributing mails and 
packages among the soldiers from the homeland of 
several months, etc,, all of which took so much time 
that we could not even have a rest.

"9. When we were billeted at Nanking, going 
in and out of the billets was very closely guarded.
I got instructions to train the sentinels in the way 
of questioning the people, so that they might not 
cause trouble to the law-abiding natives on account 
of language difficulties. I obeyed to the letter. No 
superior ordered to plunder or render violence, much 
less tno Co-'mancing General of the Army MATSUI. On 
the contrary, we were directed on Lecember 19 by 
General EATSUI and on the 22d by our regimental com
mander to be kind and good towards Chinese folks so 
that they would place a trust in the Japanese Army,
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"10 . About December 19 I went inspecting «.long 
the road which runs fron Chungshanru to Hsiakwan or. 
horseback and found no damage was cone to the houses 
there. Before our entry into Nanking rumors were 
current of the awful destruction of Nanking caused by 
the Japanese Army's bombings, but actually witnessing 

7 it, I was able to confirm that it was untrue. I found
no corpses of Chinese soldiers at Hsiakwan either. On 
December 24 my unit turned back to the east, reached 
Kunshan about January 5» and was ordered to stay there 
for garrison duty.

"11. During the time of our garrison at 
Kunshan, a body of American pastors and medical men 
Lame over to inspect churches and hospitals there on
IItne introduction of Lieutenant Colonel OKA of the
I
Special Service Livision at Shanghai. They were 
ipleased anc expressed gratitude to fine those institu-
i
jtions had suffered only small damages and v/ere in good 
:order and entrusted them to my custody. After having 

21 ja luncheon together we took a souvenir picture and 
22:partec. For about a month after that I also did gar-
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rison duty at Soochow. There the houses were standing 
side by side as they ever were. The streets were 
well arranged and trade was flourishing. No illegal 
conduct_of_the_Japanese Forces were witnessed there___
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ant. ws Vf:-re in harmonious terns with the native inhabi-j
j

tants. Recreation facilities were so well provided 
for the Japanese Army and not one irregularity occurred,t

"On this 8th day of October, 1947."
Signed by the Deponent, NISHIJIMA, Takeshi,
I next offer in evidence, if the Tribunal 

please, defense document 2 7 15, and in connection with 
it we will also offer, because they relate to the sane j 
'•ratter, defense document 2764. i

THE PRESIDENT: Admitted on the usual terms. |
CLERK OF THE COURT: Defense document 2715

•fill receive exnibit No. 3397. Defdnii document 2764 
will receive exhibit No. 3397-A.

(V/hereupon, document 2715 was marked 
defense exhibit No. 3397 and received in evi
dence. Document 2764 was narked defense 
exhibit No. 3397-A and received in evidence.)

MR, I.ÏATTICE: Reading first exhibit 3397,
which is titled, "Instructions":

"I was deeply moved by the gracious words that 
His Majesty was pleased to grant me again at this 
time when the Central China Expeoitionary Forces car- 
riec at one charge the walled city of Nanking, capital 
of China, by dint of the fierce pursuit following the 
ba-ttle. of Hutung, and thns_haye. accomplished this______
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historically splendid undertaking. It was thanks to 
fin very hard fighting and exertions on the part of 
the soldiers who participated in the fighting that 
such a humble one as I am could discharge his duty 
and meet His Fajesty's expectations. Therefore, I can
not but express my deep gratitude for the efforts that 
have been made.

"It should be borne in mind, however, that 
our goal is a long way off, and the resDonsibility 
assumed by the army is all the more heavy, so that you 
should not relax in your efforts in the least. Hence 
all of you should strive to render all the more ser
vice to the state. All officers and men should realize 
the true significance of command, should enforce 
stricter military discipline, should concentrate their 
energy on education and training based on experience, 
and should strive for the perfection of the fighting 
strength of the army, thereby making the preparations 
for the next military operation complete and wanting 
nothing. At the same time, you should be on stricter 
guard against possible enemy attack, should keep mili
tary secrets as best you can, and should maintain 
public peace and order, thus affording no opportunity 
for recalcitrants to arise. On the other hand, with

i tne.long-range-view of the future prosperity of the
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1 Orient and in accordance with the traditions of Japan,
you should be merciful to the Chinese masses groaning
under misgovernment, and shoulo cooperate in pacifying
them through guidance ape enlightenment. The principle
of the Imperial ''.rrcy, of course, remains the same
irrespective of whether fighting is carried on or not.
Every one of you should be cautious with regard to

»
conduct on your part and should exert vour utmost 
efforts to maintain and augment our splendid battle 
results, thereby enhancing the prestige of the Imperial 
Army,

"The above are my instructions.
"On Lece"«ber 18, 1937, EATSUI, Iwone, Com

mander of the Central China Expeditionary Forces," 
Exhibit 3398 is the certificate which is 

attached to that, and I will not read that unless the 
Tribunal wishes it,

THE PRESIDENT: 3397-A.
MR. LATTICE: Y/e now offer defense document

2667.
Nay we call the witness, NAKASAWA, Mitsuo,
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1,1 i T S U 0 N A K A S A VJ A, called as a witness
on behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows? 

DIRECT EXAMINATION
b y Ut. HAT TICE:

Q You nay give your nr.r.e and address to the 
Tribunal, please.

A My nane is NAKAS./-7A, Litsuo; r:y address, 
gnBai-i.;ura, Higashi Yatsushiro Gori, Yaronashi Pre

fecture.
MR. LATTICE: May the witness be shown defense

document 2667, please?
Q Is that your affidavit, Mr. NAKASA’JJA?
A Yes.
Q You have signed it, have you. not?
A Yes.
o Are the ratters and things stated in that 

affidavit true?
À Yes, they are true,

HR. LATTICE: I offer it in evidence, if
your Honor please.

THE PRESIDENT; Brigadier Nolan.
BRIGADIER NOLAN: Lay it please the Tribunal,

nay I make objection, please, in paragraph 7, page 4, 
at line 8, to the sentence beginning- with the words.

* ( 1 .,’',4 4*1. *. ti'jJSïJÏ&r - 1
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NAKASA’’fA DIRECT 3 2 ,62©

"Judging from'the circunstances , .
THE PRESIDENT: I cannot find it, Brigadier.
BRIGADIER NOLAN: And in line 13 of the

sane paragraph, to the sentence beginning —
THE PRESIDENT: That is the third line, not

the eighth.
BRIGADIER NOLAN: I mean line 3 of paragraph

7, commencing with the words, "Judging from the cir
cumstances . . . "

THE PRESIDENT: You object to the whole of
the balance of the ptaragraph?

BRIGADIER NOLAN: Just to that sentence there.
THE PRESIDENT : Yes.
BRIGADIER NOLAN: And to the sentence in

line 1 3 , in the same paragraph, commencing with the 
words, "Consequently, it was also quite obvious . , . " 
That is lino 8 of paragraph 7*

Our objection is based on the grounds that* 
these are conclusions drawn by the deponent and so is 
usurping the function of the Tribunal,

IIR. LATTICE: I think the objection is well
taken, if the Tribunal please, and the two sentences 
of that paragraph may go out.

THE PRESIDENT: The document is admitted,with
the exception of those two sentences, on the usual_____

i

I

J
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BRIGADIER FOL AN s Ray I csk, Fr. President, 
if you please, that the first sentence of the second 
paragraph of section 4 on page 3 —  first and second, 
the first and second paragraphs, he referred to the 
translation h o a r d ,  as there seems to be some doubt 
about the accuracy of the translation.

THE PRESIDENT ; Thoy arc referred accordingly.
CLERK OF THE COURT : Defense document 2667

will receive exhibit No. 3390«
("hereupon, the document above 

referred to was marked defense exhibit
13

14
15

16
17
18
19
20

No. 3398 and received in evidence.)
I4R. LATTICE : I will read exhibit 3398,

omitting the caption, starting with the paragraph 
numbered 111 ."

"1. I an a former lieutenant-general, and 
from November 1937 to the end of January 1938 partici-j
ipated in the siege of Nanking as Chief of Staff of
the 16th Division under the command of the Shanghai

21 ;
22

I Expeditionary Force.
"2 . -rhile the 16th Division was carrying out 

a pursuit attack towards Chuyung in December 1937, 
orders were received to attack Nanking on or about 
December 3rd, and started its advance but on or about
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advance at a moint three or four kilometers from Nan
king. Furthermore, we were ordered that, as Nanking 
was the capital of China and there were many foreign 
interests, cultural and historical remains, and 
cultural institutions, not to destroy then, and, that 
at the time of triumphal entry into the city, to 
send a select unit in order to placate and treat the 
citizens kindly and to maintain order. I had this 
coint made known thoroughly with the respective units.

"3 . ’"’hat troubled us most during the attack 
on Nanking were the battle fought in the vicinity of 
Tsuchinshan where the 33rd Regiment faced the enemy 
and that fought in the vicinity of C; ungshan-ling, 
the divisions main front. The division paid no small

t

price to capture Nanking without damaging Tsuchinshan 
and the Hsiaoling of the Ring Dynasty which were

is
151 
20 

21 

22

23
24

specified in the orders. The Chinese units occupying 
the vicinity of Chungshan-ling were not only the 
greatest obstruction to the divisions front, but also 
by firing at the rear and flank of the 33rd Regiment, 
which was attacking Tsuchinshan, they harassed the 
regiment to no end. Still, our A m y  ted to stand 
the disadvantage of refraining from using artillery 
pieces, not to mention of thu use of heavy infantry25
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1
weapons. These facts hindered o i t  advance generally 
and we were forced to suffer a great loss needlessly. 

However, because of our sacrifice, Chushan-ling and 

Hs lading of the Hing Dynasty were kept intact, and 

the regiment, which finally occupied Tsuchinshan in 

spite of the difficulties, was given a letter of 

appreciation from the army commander after the cam

paign.
"4. The 16th Division, which had reached the 

walls of Nanking at Chungshan-men at the dawn of 
December 13, 1937» sent in about two battalions into 
the city and had them sweep the area previously in
dicated, that is, the area embracing Raipingshan,
£hanyuen-men, Hsiakwan and C^ungshan Hoad.

"The sweeping was continued on the next day 
also. On the fifteenth of December the 16th Division 
headquarters and a small unit entered the city, but 
no inhabitants had evacuated from the area under the 
charge of the division. On December 23rd dispositions 
of troous were changed. A part of the 16th Division 
w's given new disposition of bearding the inside and 
outside of the city, substituting another unit which 
entered tue city previously, and remained in Nanking 
until about January 20th of the following year.

"5. The refugees’ area became, after the____
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change in disposition of December 23rd, included in 
the garrison district of the 16th Division. The area 
was marked out clearly at the tine of entry and was 
guarded strictly simultaneously with the entry and 
even officers were not permitted to go in or out of 
this area unless they had special permission. After 
the Central China Area Army and the Comr.a.nder of the 
Shanghai Expeditionary Array entered the city, instruc
tions were often issued to maintain strict military 
and moral discipline and I passed, these orders to 
every unit.

"6. At the time of the occupation of Nan- 
j king all the responsible administrative personnel had 
Î  already fled from the city. There wasn't a single 

administrative personnel remaining, and consequently 
the Japanese troops could find no person with whom they 
could negotiate in regard to maintaining peace and 
order. Indeed, the situation was such that our troops 
had no other alternative but to take over into their 
hands the maintenance of order. It was extremely in
convenient for both the Japanese troops and. the Chinese 
inhabitants.

"7. After entering the city we found on the 
highway from the CLungshan-men of the city limits of 
Nanking to Hsiakwan a great deal of discarded uniforms,.
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sabers, ammunition, rifles, and caps. And yot when wo 
nc.de our sweep inside of the city limits of Nanking, 
there were no Chinese to be seen with the exception of 
the refugee area. Therefore, being unable to trust 
that all the inhabitants in the refugees’ area were 
peaceable citizens, the necessity of investigating 
the inhabitants of the area carne about.

• "8. Thus, a Sino-Japanose Joint Commission
was organized on Dec. 25th to investigate the inhabi-

I
tants.

"The method of investigation was to interro
gate or inspect the Chinese one by one in the presence 
of both Japanese and Chinese and judge whether he was
a straggler or not by consultation of the Japanese

\
soldiers and the Chinese committees? for the general 
people, certificates of residence were issued. Those 
who wore determined to be stragglers by these means 
were turned over to the Headquarters of the Shanghai 
Expeditionary Force. Accordingly, it is indeed not

* t

true that they were slaughtered.
"9. As almost all the villages outside of 

Nanking were set on fire by Chinese troops putting the j
j

so-called ’scorch earth’ operation into practice as j
they retreated so that the Japanese troops didn’t even j 
have any houses to billet and almost all the units were j
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forced to camp out. Common os such 'scorch earth' 
operations of the Chinese troops were, the burning 
of hor.ies were especially numerous in the area of 
this battle.

"Lven inside of the Nanking fortress there 
were traces of fire here a.ncl there when we first 
entered. There were said to be fires started by the 
Chinese troops as they retreated. Because of the 
necessity of maintaining billeting facilities in 
cold weather, the Headquarters ordered every unit to 
be on the alert against fire at all tines, and a 
responsible nan was picked to control fire in each 
unit. But in spite of those precautions, there were 
tines when we caught Chinese girls with certificates 
of residence starting fires.

"10. I did receive reports from the military 
police of a few instances of plunder committed by 
Japanese soldiers. However, as the residents fled 
their belongings were carried with them and most of 
their houses were prqcticr.lly empty. I never did hear 
of any organized or nass plundering. Needless to ss  
it is absolutely vjithout fact that the Headquarters 
ordered, connived, or permitted such illegal acts.
I was informed directly by Chinese victims that most 
of the plundering and destruction in the battlefields

)
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of China were the cour.on acts of retreating Chinese 
troops and those desperate people v/ho took chances to 

force thonselves in the area.
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25



NAKASAWA DIRECT 32,628

4k

L
e
f
1
e

<k
1V»
0
1 
f

1
2
3

4

5

6
7

8
9

10
tl
12
13

14

15
16
17

18

19

20 
21 
22
23

24

25

"11. The protection of foreign interests 

and cultural institutions was strictly ordered by 

General lUATSUI and was made known down to the last 

unit kinder his command. The Chinese, however, were 

skillful in hiding behind foreign interests. They 

used to especially abuse the use of foreign flags 

and there were cases in which straggler Chinese 

soldiers were found hiding under a foreign flag. I 

got such reports many times from the Chinese even 

within the Nanking fortress. Consequently, it is 

true that the Japanese troops could not at once 

identify the existence of foreign flags as being 

synonymous of foreign interests with confidence, 

and sometimes they could not help raiding places 

that impressed them as being dangerous. It is 

regrettable that these raids gave rise to all kinds 

of complications.

"12. There is no such fact that organized 

rapes were committed by Japanese soldiers. There 

were a few scattered offenses concerning discipline 

as I recall, but I know they v/ere all punished in 

accordance with the laws.

"13. The places where buried bodies were

said to have been found according to the evidence

presented by the prosecution are those pieces where
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the Chinese troops had built positions and defended 
themselves as in the case of the area between 
'Chungshan Merf and'Ma-Gun1 or places where there 
were facilities for the receiving of the dead and 
v/ounded from their positions as in the case of 
Taiping-Men Fukueishan and the vicinity. It is a 
fact that many of the soldiers of both sides were 
killed in these areas. But never was there any 
mass butchery committed at these places.

"14, When the l6th Division came to guard 
Nanking and its vicinity its efforts were concentrated 
on maintaining peace and order. As the result order 
was restored in the city, the confused people were 
straightened out and they were gradually returning to 
their homes with confidence in the Japanese troops. 
General MATSUI's order to treat the inhabitants kindly 
was so thoroughgoing that as early as the end of they 
year the Assembly of the Maintenance of Public Order 
was organized and at the inaugural ceremony held 
on January 1, 1938, thousands upon thousands of 
Chinese gathered at the public square in front of 
Kulou, the place of ceremony, and cheered. Subsequently, 
the number of residents was increasing and even peddlers 
were seen more end more. It is absolutely not true 
that illegal and violent acts of the Japanese troops

/
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wert, frightening the inhabitants at that time 
"23rd of September, 194-7."
Signed by the witness.
You may cross-examine.
ThE PRESIDENT} Brigadier Nolan.

I
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CROSS -EXAMINATION 
BY BRIGADIER NOLAN:

Q General NAKASAWA, you were Chief of Staff 
of the l£th Division?

A Yes.
Ç What army was that division in?

, A At the end of November, it came under the
command of the Shanghai Expeditionary Forces.

THE INTERPRETER: Not "November"; "October."
Q And, under whose command was it at the time

' %
j of the capture of Nanking?

A Under General MATSUI.
Ç But, it was a component part of one of 

General MATSUI's armies. V/hat army? »
A It belonged to the Shanghai Expeditionary 

Forces under General MATSUI.
Ç >And, did it belong to the Shanghai 

8*peditionary Forces under General MATSUI at the time 
of the canture of Nanking?

A At the time, of the fall of Nanking, the
t
Shanghai Expeditionary Forces was under the command 
of Prince ASAKA, and this Expeditionary Force was
in turn under the command of General MATSUI.

iÇ And, was the 6th Division, of which you 
were Chief of Staff, part of the Shanghai
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Expeditionary Force, or was it part of the 10th Army?
A It was part of the Shanghai Expeditionary 

Force.
Q All right. Where was the headquarters of 

the Shanghai Expeditionary Force at the time of the 
fall of Nanking?

A It was somewhere to the east of Nanking.
I have forgotten the name of the place. ■

Q And, after the fall of the city, where 
was the headquarters?

A At the time of the fall of Nanking, the . 
headquarters were at Tansuichen and after that with
in the City of Nanking.

Q When was the headquarters set up in the City 
of Nanking?

A I recall that it was about the 15th of 
December. This is the divisional headquarters.

(< Was the headquarters of the Shanghai 
Expeditionary Force in the City of Nanking after the 
fall of the city?

A I recall that it was not located within 
Nanking immediately after the fall of Nanking.

Q When was it located in Nanking?
A The headquarters entered the city at the 

same time as the formal entry into jthe City_of____
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Nanking on the 17th of December, but I do not recall 
accurately just when the headquarters itself was 
formally established, whether it took over from a 
preceding unit or just what actually happened.

THE INTERPRETER: "I do not recall whether
the headquarters was actually established in Nanking 
immediately after the fall of Nanking or just exactly 
what the date of the formal establishment of the 
headquarters was."

Ç Did the 10th Army take part in the attack 
upon Nanking?

A Yes, I believe it did.
Ç Was it part of the Shanghai Expeditionary 

Force?
A I do not think that the 10th Army was a 

part of the Shanghai Expeditionary Forces.
Ç Where was the headquarters, after the fall 

of the city, of the 10th Army?
A I do not know. I had no connection with the

*
10th Army. Therefore, I do not know.

(*' Do you know what divisions were in the 10th
Army?

A I do not know for sure, but I believe that 
the 6th Division and the 114th Division formed the 
10th-Army,- but,-as I have ssld-before, since I -was----

■
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not attached or had any connection with the 10th Army, 
I do not know for sure.

<* Was the 8th Division part of the 10th Army?
A I do not know pertaining -- matters pertain

ing to the 10th Army.
Ç Now, tell me the numbers of the divisions 

in the Shanghai Expeditionary Force at the time of 
the capture of Nanking.

A The 16th Division, the 9th Division, part 
of the 13th Division. As for the others, I do not 
know where they were located.

Were the 3rd and 11th Divisions part of the 
Shanghai Expeditionary Force at that time?

A I believe they were a part of it.
Ç Now, in your affidavit, in paragraph 2, you 

tell us that at the time of the triumphant entry 
into the city a select unit was sent in. That was 
on the 17th of December, wasn‘t it?

A Those which were dispatched into Nanking 
immediately after the entry into Nanking occurred on 
the 1 3 th and 14th of December.

Ç In your affidavit you say that at the time 
of the triumphal entry into the city a select unit 
was sent in, and that was on the 17th of December, 
wasn'tit? _ _________________
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A The units arrived at the walls of Nanking 
on the morning of the 1 3th, and on that day and on 
the following d*.y, two battalions were sent into the 
city for mopping-up operations.

Q Was a select unit sent into the city at the 
time of the triumphal entry into the city on the 17th 
of December?

A No, that is not so. At the time of the entry 
into Nanking -- the ceremony of the entry into Nanking 
on the 17th of December, the units were not limited 
to those alone.

THE PRESIDENT; We will recess for fifteen
minutes.

(Whereupon, at 144?, a recess was 
taken until 1?00, after which the proceed
ings were resumod as follows:)
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1
sent in "in order to placate and treat the citizen 

kindly and to maintain order."
2

*-Tad there been reports of outrages or atroci-3
4

ties which caused the dispatch of this special unit

5 into the city?

6 A The two battalions were sent into the city

7 to mop up remnants -- enemy remnants.

*  8 ° Vou say in your affidavit it was "to placate

9 and treat the citizen kindly and to maintain order." i

10 uad there been reports of disorder and unkind
11 treatment ?
12 A T believe the meaning of this second para-
13 graph is that these units were given orders to do so.
14 As I don't have my affidavit on hand —
15 o ’Aren't the first units that went in given
16 orders to do so too? }

«  17 1

A Yes.
18

n And were there reports of ill treatment toward
19

the citizens of Nanking before this special unit was
20

sent in?21
22 A I should like to have my affidavit shown to me.

!
23 I think you are confusing the iirst units that entered

24 the city with the units who entered later to mop up

25 the remnants.

BRIGADIER NOLAN: Fight the witness be shown
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sent in "in order to placate and treat the citizen 
kindly and to maintain order."

*-Tad there been reports of outrages or atroci
ties which caused the dispatch of this special unit 
into the city?

A The two battalions were sent into the city 
to mop up remnants —  enemy remnants.

° vou say in your affidavit it was "to placate 
and treat the citizen kirdly and to maintain order."

uad there been reports of disorder and unkind 
treatment?

A T believe the meaning of this second para
graph is that t,hese units were given orders to do so.
As I don't have my affidavit on hand —

 ̂ "Aren't the first units that went in given 
orders to do so too?

A Yes.
 ̂ And were there reports of ill treatment toward 

the citizens of Nanking before this special unit v/as 
sent in?

A I should like to have my affidavit shown to me. 
I think you are confusing the iirst units that entered 
the city with the units who entered later to mop up 
the remnants.

BRIGADIER NOLAN: vight the witness be shown
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the original Japanese of exhibit No. 33^8?

(Whereupon, a document was 
handed to the witness.)

•Fill the witness direct his attention to 
the last portion of paragraph 2 in the English’

THE TETNESS: The words of my affidavit are
as follows: ""re were ordered by General HATSUI at
the time of entry into the city to send a select unit 
in order to placate and treat the citizens kindly 
and maintain order.11

r Did you omit the word "triumphal" in that 
translation?

A Yes. Ky meaning is simply "entry into thef

i4| city."
15 j ^ All right.

A I feel that what you have been telling me —  
in what you have been telling me up to now you have 
been confusing this with paragraph 4: "... at the
dawn of December 13, 1937. about two battalions were 
sent into the city in order to sweep certain areas," 
and the names of the areas are given. I believe you 
confused this with the part of paragraph 2 that .you 
have been citing: "'?e were ordered by General J ATSUI
to send a select unit in order to placate and treat 
the citizens kindly," etc.

16
17
18
19
20 
21 
22
23
24
25
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r 7iii you direct your attention, please, to 
the second paragraph of section 4 of your affidavit 
in which you say that on the 23rd of December part 
of the 16th Division substituted for another unit which 
had entered the city previously.

7hat was the other unit'1’
A It was a unit belonging to another division.
Q Obviousljr, but what was the number of it?
A The 9th Division.
r 'Vhat other divisions "’ere within the walls of 

the city after the fall besides the 9th and l6th?
A 7 don't know trie names of any units other than 

those belonging to the 9th Division. I didn't know 
any divisions except that one which v;as in front of 
our division and those which were on both sides.

Ç And what were they?
A The 9th Division vras on our left and then there 

were divisions belonging to the 10th Army on the other 
sides, but I have forgotten which division was to the 
ri»ht and which division v;as to the left. I have 
forgotten their numbers.

o In paragraph 10 of your affidavit you state 
that you did receive reports from the military police 
of a fev; instances of plunder committed by Japanese 
soldiers. :7as that in banking? ______
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A v'es, inside the city walls, 
f TTow many instances were there? 
A I have forgotten the number.
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° "rhat was taken?
Goods of little value.

0 ".'hat kind of goods?
A according to my recollection, there were a 

few articles of daily use —  some food and things 
of that nature.

"Jill vou look at paragraph 11 of your affi
davit, at the very end of that paragraph, in which you 
state that sometimes soldiers could not help raiding 
places that impressed them, as being dangerous, and 
you go on to say that these raids gave rise to all 
kinds of complications, ’"hat kinds of complications?

! A tJell, our soldiers would see a. foreign flag 
j flying but would believe they were flags being used 
I by the Chinese forces under false pretences. They 
would go to these places and would then find that 

j these foreign flags actually did represent foreign 
' residences, and the foreigners living there would be

23 irritated.

24
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Q In paragraph 12 you say, "There were a few 
scattered offenses concerning discipline." What kind of 
offenses were these, General?

A For instance, attempts to enter refugee areas, 
attempts to cohabit with Chinese women; things of that 
natiire, I believe.

Q By that you mean the offense of illegal entry 
and rape, or the attempt to commit such offenses?

A There were some attempts, and I believe also 
that in cases of rape there were some actual cases.

0 How many were there?
A I don't recall. I believe they were fev; in

i

13 îI number.
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Ç In paragraph 13 of your affidavit, in speaking 
about places where bodies were buried, you refer to 
evidence presented by the prosecution. What evidence 
are you referring to?

A I have forgotten the number of the document, 
but it is a document which was published by the 
charitable —  which originated from the charitable 
organization in Nanking.

P Well, are vou suggesting that the numbers of 
bodies buried were the bodies of soldiers who fell in 
the fighting within the walls of Nanking?

A _Yes. Not merely within the city walls, but
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the greater number of them were found in the fortified 
areas immediately outside the city walls.

0 And were there women and children amongst the 
number?

A ’That do you mean by that?
r ’Veil, in the number of dead that were picked up, 

according to the evidence of the prosecution there were 
women and children. Were these killed outside the wall?

A •tince I am not testifying that I saw these 
bodies myself, I do not know.

Q Then you don't know where they came from, do
you?

A I am not speaking of .bodies I saw myself. I 
was referring to the evidence presented by the prosecu
tion.

16
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0 And you were endeavoring to explain it away 
by something of which you have no personal knowledge?

A I wanted to say —  What I wanted to say was 
that the bodies referred to in the evidence presented 
by the prosecution were found in fortified areas —  were 
found in the area of battle, and furthermore, I wanted 
to say that these bodies were the bodies of soldiers.

Q Did you see the bodies?
A Yes.
Q How many were there?
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A I don't recall the number, but I do remember 
having seen dead bodies lying on the battlefield. How
ever, I do not mean by this to say that I saw all the 
bodies referred to in the prosecution's evidence. I . 
merely wish to say that I did see some bodies on the 
battlefield.

f' In paragraph 14 of your affidavit, the last 
paragraph, mention is made of an inaugural ceremony on 
the 1st of January 1938 of the Assembly of the Mainten
ance of Public Order, and you go on to say that the 
gathering was in the public square in front of Kulou, 
the place of the ceremony, and thousands upon thousands 
of Chinese cheere'd. •

That was the day that the Russian Embassy was
I

burned?
'A Yes.
^ Did vou see the burning?
A Yes.
n ’-lio set it oft-fire?
A I don't know.

BRIGADIER NOLAN: That is all I have to ask.
THE PRESIDENT: I have some questions on be

half of Members of the Tribunal.
BY THE PRESIDENT:
_____ O' vJhat was your rank when you we re Chief of Staff

/
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<j»f the 16th Army?
A Chief of {Staff of a division.
0 'That rank of general officer?
A I was a colonel.
c 7/hen we re you promoted to lieutenant-general?
A In October of 1941.

%

° T,,ere you decorated for your part in the capture 
<}f Nanking

A I do not know whether the decoration was for 
t|he fighting in that Nanking area Itself or not.

0 v/ho was the Commander of the 16th Division at
I2the time of entry into Nanking?

21
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A Lieutenant-General NAKAJIIÎA, Kasago.
0 “Where is he?
A He has passed away.
9 V,rho were the Chinese members of the commission 

tjhat was organized after the entry into Nanking?
A I do not remember.
P ‘'That happened to the Chinese stragglers who 

ere turned over to the headquarters of the {Shanghai 
xpeditionary Force?

A They were treated as prisoners of war.
P V/ere they tried for any offense?
A That is a matter for superior headquarters, 

do not know what happened later.

w
E

mm
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THE PRESIDENT: Yes. That is all. I have no
further questions on behalf of any Member of the Tri
bunal.

MR. MATTICE: No redirect examination, if your
Honor please.

May the witness be excused?
THE PRESIDENT: He is excused on the usual

terms.
(Whereupon, the witness was e

cused.)
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MR. MATTICE: Y/e now call the witness IINUMA,
Mamoru.

M A M 0 R U I I N U M A ,  recalled as a witness on 
behalf of the defense, having been previously 
sworn, testified through Japanese interpreters as 
follows:

THE PRESIDENT: He is still on his former
oath.

MR. MATTICE: May the witness be sworn —
strike.

THE PRESIDENT: I understand he has already
been sworn; I may be mistaken.

MR. MATTICE: Yes. May the witness be •'15 !
16 shown defense document 2626?

17
• DIRECT EXAMINATION

18 BY MR. MATT ICE:

19 Q Is that your affidavit, Mr. Witness?

20 A Yes.

21 Q Are the matters and things contained therein
22 true?
23 A Yes, they are.
24 MR. MATTICE: Offered in evidence, if the
25 Tribunal please.

THE PRESIDENT: -Admitted on the usual terms..-
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CLERK OF THE COURT: Defense document 2626
will receive exhibit No. 3399.

(Whereupon, the document above 
referred to was marked defense exhibit 
No- 3399 and received in evidence.)

THE PRESIDENT: Has this witness been
sworn before? We seem to think he has been but we 
must make sure of it.

MR. MATTICE: Let me inquire.
Mr. Witness—
THE PRESIDENT: Do not ask him. We will

have to ascertain independently. Captain Van Meter 
says he has been and he knows them all.

MRS HAL 0? THE COURT: Mr. President, our
records show that this witness has appeared before 
the Tribunal previously.

THE PRESIDENT: We must ascertain this
independently, but I will ask him whether he has 
given evidence before this Tribunal before,

MR. MATTICE: You may answer, Mr. Witness.
THE WITNESS: Yes, I have appeared on this

witness stand before.
MR. MATTICE: I will read exhibit 3399, 

beginning at paragraph numbered 2:
"2. I am ex-Lieutenant-General. When the
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Expeditionary Force in Shanghai was organized, I was 
appointed the Chief of Staff under Commander in Chief 
MATSUI and participated in the battles of Shanghai 
and Nanking.

'*3. After the Expeditionary Force in 
Shanghai was organized General MATSUI gave officers 
under him the following instruction and ordered them 
to drive it home to their men.

11 (1) The battle in the vicinity of Shanghai 
is aimed at the subjugation of Chinese Army challeng- »I
■’ng us, therefore protect and patronize Chinese 
officials and people as far as possible.

"(2) Always bear in mind not to involve 
foreign residents and armies in trouble and maintain 
close liaison with foreign authorities in order to 
avoid misunderstanding. |

"4. Officers and men took unusual trouble 
to carry out the above instruction. During the battle 
of Shanghai, Chinese soldiers and people, as well as 
Japanese Army personnel, were given medical treatment 
and medicines were distributed among them to prevent 
infectious diseases from spreading. 1fhen the Japanese 
Army attacked the southern district of Shanghai 
(Nanshin), the units'in the front line took incon- 
clivable pains technically not to drop shells on the
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district so that the peace and order of the City was 
maintained.

"The above instruction was repeatedly given 
on all occasions and its execution was strictly super
vised even until after the battle of Nanking.

"5. Immediately after the battle of 
Shanghai General KATSUI interviewed the representa
tives of America, England, France, etc., and apologized 
for the damage on their nationals. He clarified 
Japan's position under the circumstances and requested 
them to cooperate with us in bringing the war to the 
conclusion in a short space of time. Never was I 
given from General MATSUI any order whatsoever to 
make light of foreign rights and interests and never

ii did I see or hear that the officers and men under his 
I command perpetrated such deeds.
j ”6. On December 2, 1937, the Expeditionary
I Force in Shanghai was ordered to capture Nanking. At 
I that time General MATSUI in the capacity of Commander 

in Chief of the Central China Army Groups gave a 
detailed instruction concerning the capture of Nanking. 
I, as Chief of Staff, transmitted to the units under 
Î’ATSUI the order to capture Nanking and at the same 
time admonished them ’to be tolerant and benevolent 

_.towards Chinese soldiers_._.(jLf they do. not dare to______
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resist) as well as people, and pacify and protect 
them.*"

The seventh paragraph I will omit reading. 
Eighth paragraph on page 4: i

"8. On December 10, the order to attack 
j the castle of Nanking was issued.

"It was 33d Infantry Regiment, 16th 
Division, that attacked Mt. Tzekin-shan."—  !

I

We will omit the reading of that paragraph j 
also. !

Paragraph 9 on page 5:
"9. Despite the fact that at the fall of

Nanking nearly all of principal houses outside the
j

walls of the city were burnt or destroyed and there 
! was no house to quarter Japanese Army, more troops than 

expected entered the city. So by General HATSUI's 
order I made all the troops, except 16th Division, 
retire to far-off eastern districts, and intended to 
restore the order of the city by ordering them to 
maintain strict military discipline and public morals.

I "10. I made three inspection tours on each
day, December 16, 20 and 31, 1937, but found no corpse 
in the streets. In the neighborhood of Siakwan I saw 
scores of bodies of soldiers killed In battle but as 

__for the alleged tens of thousands of slaughtered bodies—
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never did I see them even in a dream. I admit that 
there were small fires but never did I see a case of 
intentional incendiarism nor receive a report about 
it. In the city within the castle walls there were 
a few burnt houses, but nearly all of them remained 
as they had been. I always gave instruction to 
Japanese army to pay careful attention to fire, 
warning them heavy responsibility for it.

"11. After the entry to Nanking a few cases 
of plunder and outrage were reported to General 
MATSUI. Ke regretted that these unlawful acts were > 
done despite his repeated instructions. He instructed 
the officers to do their best to prevent the occurrence 
of misdeed and insisted on a severe punishment on 
lawlessness. Consequently such offenders were 
punished. Afterward, military discipline was strictly 
maintained and I heard that even 16th Division lodged 
a protest against the procedure of Legal Department.

"12. I was told that some troops removed 
articles of furniture but they said that they did 
so to facilitate quartering. They said that in 
requisition they compensated for the loss, but in most 
cases managers fled, so they put up a note to guaran
tee the compensation in quartering. A few soldiers
removed articles of furniture privately and some
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removed articles of furniture belonging to 
foreigners, -but the matter was settled by returning 
the articles In question to their owners or by 
compensating for the loss, the offenders being 
punished. Of course Army Headquarters did never 
order to commit unlawful acts nor admitted them.

"13. As for the management of refugee 
district in Nanking, I ordered 16th Division to j
guard and. protect the place, and admission to and !
from the place was limited to those who possessed j
certificates and military police guarded the place. 
Therefore, I believe the place cannot have been en
croached on by men collectively, systematically or 
continuously. Neither did I hear of or see many 
incidents as proved by the prosecutor;consequently 
never did I make a like report to Commander in 
Chief MATSUI who naturally never heard of such 
incidents,

"14. I did not knoY/ that many protests had 
been made by the Nanking Security District Committee, 
so I never reported it to General MATSUI."

Cross-examine.
24
25
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1
THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOL/iN: Eay it please the Tribunal,

ù

X
CROSS-EXAi-INüTION 1

4
BY BRIGADIER NOLAN:

I

5 Q  General IINILjv, what was your rank when you

6
were Chief of Staff under General AATSUI in 1937?

7 A I v/as iiajor General.

8 Q The attack on the city of Nanking v/as under-

9 taken by two armies, the 10th and the Shanghai Expe- !
10 ditionary Force; is that so?
11 A Yes, that is so.
12 Q And General YANhGaV.'A conrrndod the 10th Army
13 and Prince ASAAa the Shanghai Expeditionary Force?
14 A Yes, that is so.

1

15 Q The Shanghai expeditionary Force which at-
16 tacked Nanking consisted of the 3rd» 9th, 11th, 13th j
17 and l6th Divisions, is that so? 1

1

18
A There is a slight difference.

19
r Y/hat is it, please?

1
!

20
A Almost all of the 9th and 16th Divisions did i:

21 J

22 take part. A part of the 3rd Division did take part. !
j

23 a part of the 1 3 th Division v/as to have taken part

24 also, but they did not arrive in time to participate

23 in the fighting around the walls of Nanking. f
j

Almost all of the 16th and 9th Divisions, a 1

}

_______________________ ;________________________________________1
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part of the 3rd Division, and a part of the 13th 

Division v;as supposed to reinforce our forces; but, 
as they were late, they v/ere not in tine to join in the 

fighting up to the fall of Nanking.

THE ^ONITORï The last interpretation stands.

Q And now, General, you have told ne all the 

divisions who didn't attack Nanking. Tell ne those 

that did, please.
!

A Those that I just mentioned did participate. ! 

Ç And of the Shanghai Expeditionary —  and 

of the 10th Army, I beg your pardon, the 6th, 8th 

and 114th divisions participated; is that so?

a  I do not know the details concerning the 10th I
Army, but I believe the units which participated were 

parts of the 114th Division, the 8th Division, and 

a part of the 6th.

THE MONITOR: Correction again: 114th and

the 6th and a portion or part of the 8th Division.

BRIGADIER NOLAN: flight the witness be shown,
please, his Japanese copy of exhibit 3399?

(Vhereupon, a document was handed 

to the witness.) !II
Q If you will please look at paragraph 10, you 

will see th'rt you make reference to the neighborhood
I of -S iakwan where you -saw soore-s-of ■
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killed in battle.
a Yes.
Q Where is Siakv/an, General IINUu'i?
A It is outside the city v;alls of Nanking, 

to the v/est, on the banks of the Yangtze River.
r In the sane paragraph you say that you nade 

inspection tours on the l6th, 20th and 31st of De
cember* Were you in Nanking throughout that period 
or did you return on those later dates of the 20th 
and 3 1st?

A Our headouarters v/ere practically Just outside 
of Nanking, and on the l6th and on the 20th I went 
specially to Nanking fron our headquarters for this 
inspection tour.

Q And when you say "our headquarters," do you 
nean General iii&TSUI's headouarters?

A No, Prince ASaKA's headquarters.
Q But v'ere you not Chief of Staff to General 

liATSUI?
A
A
V .

Up to the beginning of December I was.
«nd after that you b ecane Chief of Staff of 

the army of General AS*uCa?
A Yes.
rl Did you see any of the complaints which were 

made by the foreign citizens in the city of Nanking
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beginning about the 13th of December, 1937 and. ending 
in February of 1933?

A No, I haven't.
•Z Did you see any of them?
A None at all.
Q Did you know that the foreign residents had 

complained?
A I did not know whether the foreign resi- I

dents had protested, but I heard of incidents such j
as the stealing of a piano or of an automobile after I
the incidents had occurred and took appropriate meas- jI
ures.

Q Vhat unit are you referring to, the person
nel of which stole a piano? I

a I don't refnembcr.
Q Did you hear of any cases 'of murder or rape? |

I
A Ye «% Not or murder though. j
0 Of rape, VJhcn did you hear of that?
A I don't remember the date. Anyway, it was 

after our headquarters moved into Nanking.
Q And how long was that after the fall of the

city?
A It was after the 25th or 26th of December.
Q Well, General *jiTSUI knew about these before 

you did, according to your affidavit; is that a fact?
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A I believe that is possible.
/

Q Well, if you look at paragraph 11 of your 
affidavit, it nay refresh your memory. It says,
“After the entry to Nanking a few cases of plunder 
and outrage were reported to General lûATSUI." How 
long after the entry?

A By the words '"after the entry to Nanking"
I do not mean after the entry of our headquarters to 
Nanking but after our troops took Nanking.

0 So do I, and how long after that was it?
A Two or three days later.
Q \vho told General nATSUI?
A I believe it must have been the military 

police.
 ̂ Did you tell hin?

No.
Did the Japanese Consul General tell him?
That I do not know.
Do you know whetlier his divisional con land- • 

ers told hin?
A I don't think that was possible.
Q Why not?

The chain of command is different.
How is it different?

A Well, the system -- if a divisional commander

A

Q
A

Q

A
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wanted to report anything, either the commander of
1 the division or his Chief of Staff would report it
2 to the Chief of Staff, to General *..ATSUI, or to —
3 would report it to the Chief of Staff of the Army or
4 I
j to Prince aSiACa , and fron there it would go to Gen-5  i
eral **aTSUI.6

C On the day of the triumphal entry into the
cit>, the 17th of December, were you present?3 !

A Yes.

10

11

12 I

131
14 i
I

15 '

C Were all the Army commanders, their chiefs 
of staff, the divisional commanders and their chiefs 
of staff present at that time?

a The conmaader of the 13th Division and his 
chief of staff did not attend.

C All the rest did?
16
17

A Yes.
THI PRESIDENT: Wo will adjourn until half-

18
19

20

21

22

past nine tomorrow morning,
(’.hereupon, at l600, an adjourn

ment v/as taken until Friday, 7 November, 
1947 at 0930.)

23

I

24 1
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Friday, 7 November I.947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 093O.

Appearances:
For the Tribunal, all Members sitting, with 

the,exception of: HONORABLE JUSTICE R. B. PAL, Member
from India, not sitting from 0930 to 1600.

For the Prosecution Section, same as before, 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MiMiSMAL OF TIIL COUMT : The Intern.tional
Military Tribunal for the Far Hast is nor; in session.

IT A i; O R  ü I I K U  M A, recalled as a witness ;
on behalf of the defense, resumed the stand and !

I
testified through Japanese interpreters as follows: . 1

ITKLi PlihSIDhI'iT : All the accused arc present . j
oxceot bHIRATORI a nd A..TSUI, who are represented by jÎ
counsel., v,e have certificates fron the orison surgeon j 
of Suga.no certifying that they are ill and unable to 
attend the trial today. The certificates will be j
recorded and filed. !î

Sone weeks ago the Price Minister of Australia i 
cabled to no as follows:

"The Court lists this y^ar have been and 
will be heavy. Ive-n minor and temporary indisposi
tions have Several tines recently reduced the Court

î

below the number necessary for effective operation.
Having regard to Section 23 of the Judiciary Act, a
B„nch of five judges is required for any case affect
ing the constitutional oowers of the Commonwealth, 
and on several occasions only four have been available

The Prime Minister then requested r.'c to 
r .turn to Australia for the November Sittings of the 
High Court of Australia, if that could be arranged.
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The November Sittings commences on Tuesday next 
end v;ill continue until the midsummer vacation on 
the 20th of December.

I cxi returning to Australie..
Accordingly, I shall not after today resume 

ir.y Sont on this Tribunal until sonatine in December.
7

8

9
10

11
12

I
1 3 1
14 i
15
16 i
17

18

19
20 ;

i
21 I
22

1er. Cunningham.
IE. CUKI:IKGiiAÎ.IJ If your Honor please, may 

I make a notion and objection to that action which 
has just been announced on the part of the Tribunal? ■

Tile PRESIDENT; Hot without the concurrence 
of ray colleagues. Y.'hat is the nature of the motion?

Lei. CUNFINGLAM: Objection to the absence
of the President of the --

THE MONITOR! fill you repeat hr. Cunningham's 
statement?

(’"hereupon, the last statement vias 
read by the official court reporter.)

IE. CUFHIIIGHAIi: I didn't finish the sentence.
TIE PRESIDENT ; ■ e will hear you.
IE. ClKNIHGHAh: I wish to stat,. that my

23
24
25

remarks are addressed to your office and not to you, j
t

personally, hr. President. j
First, it is the basis of my objection that I

it... is-the-duty of a judce-to attend-the -trial .at. all____

/
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times unless sickness intervenes. The privilege of 
absence has been so abused during this trial that it 
is necessary at this tine th. t th.. record show a. 
protest.

THE PRESIDENT; I have never been absent 
for one second! from this trial.

NR. CUNTIIfGHOI: It is ny contention that
no judge should hold down two judgeships at the same 
tine or Positions on different courts at the same
;ine.

THE PEnSIûïïIvT : lînst of the Judges here
hold Positions uoon other than this court. V/o do not 
v;ant your personal reasons. ' ° Y,ü l  hoar your sub
missions of law.

KR. CÜNKIKGIIAI.ÏÎ It is the 
defendants to have the Judges prese

right of these 
nt at all stages

in the proceedings.
The. PRESIDENT ; The Charter expressly per

mits them to he absent.
Hi. CUKi-IEGLAK: 

plated a. trial by absent 
THE PRESIDENT; 

ca.nr.ot allow you to waste 
th. terns of the Charter.

Hi. CUNKIPGHiUJ:

Thti Ch.'-rtor never contun- 

judg,-'s •
is not quest!oned. We 

oVX tine arguing against

There being no procedure
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for selecting a substitute President in the Charter, 
vie must assume thr.t in the case of the absence of the 
one appointée', the cr.su shell bo adjourned, or the 
President resign and a new one appointed by the 
bupreno Commander.

THE PRESIDBI'T : Then, if the President
becomes ill an rating President ernnot be appointed^ 
according to you.

îH. CUNNINGHAM: That is ny position, your
Honor, and I would like to have any authority to the 
contrary.

THL PRESIDENT: Some things are so elementary
that authority is not called for,

HR. CUNNINGHAM: Kay I proceed and finish my
‘  i

natter? Then I can answer any questions that you J
might have on r.y authority for wha.t I say at the end 1

of r.iy discussion.
Since the trial has progressed .to its present 

stage and th^re is a possibility that it shall continue, 
for another six months or year beyond the tine for 
negotiations for the peace treaty, then We contend 
that these defendants have been upon trial and have j 
been detained already much longer than their deeds, 
even if they were found guilty, ore justified in many 
cases; and if the President of the Tribunal cannot
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stay throughout the proceedings, then the accused 
certainly should not havv.. to stay here.

THE PRESIDENT: Even the accused are
frequently absent.



1

2

3
4
5
6

7
3
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

IINUITA 3?,665

HR. CUNNINGHAMi Since this case involves
tne question, does international obligations supersede
national obligations, it seems that the President should
decide whicn cuty colls hir:, but both should not be
allowed to call hin at the same time.

\
An election is called for at this time.
THU PRESIDENT; That is not a submission of

lav*, in .:.y understanding.
MR. CUNNINGHAM; It is an imposition upon

the accusée ano their counsel, is a reflection upon
the dignity of the court, the importance of this
proceeding, and the loyalty to the Supreme Commander.
It is the duty of Australia to accede to the Allied ' *
Powers and make their sacrifice. If the reason given—  

THE PRESIDENT ; That is purely political, anc:
I do not think we should listen to you. I have con
sulted the Supreme Commander at every step.

* Ply colleagues tell me they want your submissions 
of law only. It is not for you to tell Australia what 
her duty is, nor for me to listen to you.

MR. CUNNINGHAM; If the reason given this 
morning is the only reason which calls the President 
back hone, then I object, for the reason that it is 
not sound, legal, or a logical excuse for absence, 
nothin the best Interests of Justice, of a fair trial
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for those accusée1, is contrary to the spirit and the \ 
wording of the Charter, ana an abuse of the privileges 
allowed under it, above all times to take a leave of

i

absence when it is so essential to have a full Court. ! 
Therefore, I object ta the absence of the President !

t

curing the trial for any reason other than health. j
I request that if the President leaves, then he ask !
the Court to adjourn until his return. In the event j

i

the dourt refuses to adjourn, then I ask that the Presi-j 
dent disqualify himself fron further participation in 
this trial on account of his absence, and that he 
request that the Supreme Commander designate another 
Member as President, or that the case be dismissed 
and that v/o all «,0 back to our own countries.

I will be !:lad to answer then as the source of ny 
authority.

you have nothing further to say,
ITR. KcMANUS: If your Honor pleases, I want

to make it quite clear on behalf of the accused ARAKI 
th-t wo co not join the motion just presented.

LR. LEVIN: Hr. President, ITr. Cunningham,

- « I m;- lu» l.iUUXUIi, •- -x- CO—HtJ-C—Know Wie WlBl-cnei-c uac

No*« if you have any observations or questions
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other American counsel who join hin, but I believe the
consensus of American counsel is opposed to this motion.
In any event, he did not speak for ne.

If there were a letal basis for making a
motion tnat I thought was tenable, possibly I night
make suqh a notion. Navortneless, the motion in my
opinion is not tenablo in any sense. I say this even
though I shall very greatly regret the absence of tne
'President as the presiding officer of the Tribunal.

Article 3 of the Charter provides as follows:
"a. President. The Supreme Commander for 
%

the Allied Powers shall appoint a Member to be President 
of the Tribunal.”

Article 4, Subdivision a, provides:
,r:/hen as many as six Members of the Tribunal 

ar} ..*esent, they may convene the Tribunal in formal 
session. The presence of 2 majority of all members 
shall be necessary to constitute a quorum.”



1

2

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24 j
25 i

IINUMA 32., 668

It will be noted, if the Tribunal please, 
that the presence of the President is not essential 
under this article for the constitution of a quorum 
of the Court. The only special function possibly 
that the President has in relation to the voting is 
that if there is a tie, his vote is decisive as 
provided in subdivision Subdivision b provides 
as follows: "All decisions and judgments of this
Tribunal, including convictions and sentences, shall 
be by a majority vote of those Members of the Tribunal 
present. In case the votes are evenly divided, the 
vote of the President shall be decisive."

It is for this reason, may it please the 
Tribunal, that I believe there is no basis in fact 
or in law for the position presented by Mr. Cunningham.

THE PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: Your Honor, most times —

many times your best point is emphasized by your 
adversary.

Your absence leaves this Court with ten 
Members when Justice Pal returns on the 1 2 th. Time 
after time in this courtroom, your vote has been 
deoisive on major matters of policy as well as 
objections to evidence introduced in this Court which 
was of vital importance to these defendants. Under
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the Charter the President in such cases is given 
two votes. His vote is the decisive one.

You, Mr. President, have been invested with 
that power and authority by the Supreme Commander 
and you can neither delegate it, assign it, or 
postpone it. It is a matter that has to be exercised 
in my submission, by you personally.

If the Charter had intended a substitute or 
an alternate for the President in its statesmanship 
or lack of it, it would have expressly stated that 
in its provisions; and the absence of any expression 
indicates that it was not intended according to the 
legal interpretation of documents of this nature.

THE PRESIDENT: It takes a long time for the
I interpreters to translate what you say. I wish you 

would speak in clearer language so that we wouldn’t 
be delayed so long in this Tribunal.

You completely miss the point. The matter 
has been covered by a decision of the highest court 
in the British Empire, and there is no higher court 
in the world.

This very question arose in connection 
with a trial arising out of the South African War.
In the particular statute or charter the Privy Council 
in the King -vs- Marais, decided after that war, ’ l:
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«

! , naturally, that where the expression "A Judge of the
2 ' Supreme Court" was used in a document like this, it
3 extended to an acting judge.

i4 j The report of that decision is obtainable in
5 ; Tokyo, and I shall place it before my Colleagues who
6 are interested in reading it. They can decide whether
}

7 j they will apply the reasoning in that decision,or what
8 I they have heard from you.
9 MR. CUNRINGHAM: Well, may I refer a little

10

11

12
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reading on that point, too?
I

THE PRESIDENT* You missed the point completely; 
that the term "President" in the Charter includes an 
acting president according to that very high English 
authority. And that decision, being a Privy Council 
decision, binds every court in every British Dominion.

MR. CUHNIIiGHAMj V/ell, being an Irish-Amerioan, 
your Honor, doesn't bind me.

I merely want to call attention to Judicial 
Code, Section 217, entitled "Vacan«y in Office relating 
to the Chief Justice of the United States Supreme 
Court." Now, that makes more sense to me than the 
interpretation of a case that arose in some British 
court. So, I would suggest that the Court road that 
provision and see if the United States Supreme Court



IINUMA 32,671

THE PRESIDENTI We will listen gladly to 
any decision of the United States Supreme Court on 
the interpretation of such a word as the "President" 
or the "Chief Justice" in any statute. But what the 
statute provides is entirely beside the point, as 
you know. What you get in your United States Supreme 
decisions is the help of their reasoning on questions 
of interpretation, but you do not get them in statutes 
of the United States Congress nor in the statutes of 
any other parliament. I should not have to point out 
those elementary things to counsel.

MR. CUNNINGHAM: Your Honor, as far as you
end I are concerned, you are misleading me, because 
I follow a statute much more closely than I do the 
decision of_the Court interpreting that statute; because 
what some court might have said about something some 
time or other doesn*t bind. It is what the law says 
in the statute made by the legislators that controls.

THE PRESIDENT: Then, if you think that, I
have nothing more to say to you.

MR. CUNNINGHAM: I should like to say what
this statute says in the Case of Vacancy in the Office 
of the Chief Justice of the United States. And if 
the Charter had intended to take care of this

it would have stated. And—this -provision---
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; of the United States Code probably was enacted in 
I order that a situation which confronts us this 
! morning would not arise.

My final observation is this: That it is
! doubtful that if a President pro tem or a substitute 
president were appointed by the remaining Members 
of this Tribunal at this time, that any action takeni

: cither by this President or by the Tribunal under 
j his direction would be valid.
j THE PRESIDENT* The motion is dismissed.
i Brigadier Nolan.

iI
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cR0ss^Mfn5iTfl0N ~—  ---
BY 3RI GAD’.ER NOLAN: (Continued)

Ci General IINUMA, at the adjournment yesterday 
afternoon, we were discussing the fact that a few 
cases of plunder and outrage were reported to 
General MATSUI after the entry into Nanking. What 
were the outrages referred to in that paragraph 11 
of your affidavit?

A By "outrages" are meant at times —  are 
meant rough actions but at times included rape.

(, What do you mean by "rough actions" when it 
does not include rape?

A What I mean by "rough actions" is meant such 
actions as removing furniture to use the furniture 
as fire wood for warming purposes or to beat or kick 
the inhabitants and other actions of such nature.

Ç Does it include murder?
A No.
C,, You told me yesterday that the headquarters 

of your army was thirty kilometers distant from Nan
king prior to the fall of the city.

A Yes.
i

On v;hat date did you move your headquarters 
into Nanking?

A About the 25th of December. ,
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I

*4 Ç And, how long did the headquarters remain
2 I in Nanking after that?
J3 j A Some time until after the 10th of February
4 ! of the following year.
5 BRIGADirR NOLAN: Thank you.
6 : MR. MATTICE: May the witness be excused?
7 j THE PRESIDENT: He is excused on the usual
8 I terms.
9 (WhereuDon, the witness was excused.)I '

10 i!
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MR. MATTICE: We offer next, if the Tribunal
please, defense document 2708, which is the affidavit 
of OGAV/A, Sekijiro.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document No.9

2708 will receive exhibit No. 3400.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3400 and received in evidence.)

MR. LATTICE: I will read exhibit No. 3400,
omitting the caption, beginning at the paragraph 
numbered 1:

"1. I was ordered to become Chief of Legal 
Affairs Section of the Tenth Army (Commanding General 
was Lieutenant-General YANAGAWA) about the end of
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September, 1937..•"
I am informed that the name of the month 

should be October instead of September, and if the 
witness had been on the stand, he would have so 
corrected it.

"... landed on the northern coast of Hang
chow Bay, took part in the battle of Nanking, was 
attached to the Central China Area Army on 4 January 
of the following year and became under the direct 
control of the Commander MATSUI.

"2. The Tenth Army, immediately after land- 
I ing on the shores of Hangchow Bay, come under the 
J command of the Central China Area Army. Commander 
! MATSUI gave us instructions to apply the law strictly 
in order to protect Chinese law-abiding citizens and 
to defend foreign interests as well as, of course, to 
observe strict military discipline and public morals.

"3. Before I came to Nanking, I dealt with 
about twenty cases of offenses on military discipline 
and public morals. In the course of my dealing with 
crimes on public morals, I found it very difficult to 
decide whether the cases were fornication or violation. 
The reason was that it not not rare on the part of 
the Chinese women to take a suggestive attitude to- 

_ wards Japanese soldiers, and when they were found as
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having committed adultery with Japanese soldiers by J!
their husbands or other people, they suddenly changed *j 
their attitude and asserted exaggerated^ that they 
had been raped. Whether adultery or rape, however,
I punished indictees in accordance with the law, 
weighing the relative importance of the facts. Those 
who took intimidation steps, I punished severely.

"4. I entered Nanking about noon on 14 
December and in the afternoon inspected the garrison

4
area of the Tenth Army (southern part of Nanking).

"At that time I saw only six or seven 
corpses of Chinese soldiers and no other. The Tenth 
Army evacuated Nanking on 19 December and switched 
to the Hangchow operations. During my stay in Nan
king, I neither heard any rumors of illegal conduct 
of the Japanese soldiers nor were there any indict
ments for illegalities. The Japanese Army remained 
on a operationed basis, and military discipline was 
strictly maintained. Never did I, of course, receive 
orders to do or approve illegal conducts from senior 
officers, much less from Commander in Chief MATSUI.

"5. The Japanese Military Police also 
strictly observed the orders from Commander in Chief 
îiATSUI and kept strict watch and control. Illegal 
conducts of the Japanese soldiers were very strictly
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controlled. For example, Lieutenant Colonel KAMISAGC 
(Military Police) male a protest of my being too 
lenient in a case which I had personally investigated 
thoroughly and announced as not for prosecution, 
because of its minor offense.

"6. On A January 1938, when I met General 
MATSUI at the Headquarters in Shanghai, the General 
said laying much stress, "Judgment of crimes shall 
be fair and strict." I faithfully followed his 
advice and discharged my duties very strictly.

"On this 6th day of October, 1947."
It is signed by OGAWA, the affiant.
We now call the witness SAKAKIBAP.A.
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î j K A Z U E  f c A K A K I B A R A ,  called as a witnessI
2 ] on behalf of the defense, being first duly sworn,
3 J testified through Japanese interpreters as follows:
4 I DIRECT EXAMINATION
5 I EY KR. MATTICE:
6 j 0 You mav give your name and address to the Tri-

i

7 Jbunal, please.
A Hy name is SAKAKIBARA, Kazue, and my address is 

No. 42 Honshio-cho, frhinjuku-ku, Tokyo.
MR. IIATTICE: Hay the witness be shown defense

document 2237?
("/hereupon, a document was handed 

to the witness.)
Q Will you look at the instrument that has been 

handed to you and tell this Tribunal whether that is 
vour affidavit?

A This is my affidavit.
Q Are the matters and things stated therein
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true?
The contents are entirely true and correct. 
MR. ÎÎATTICE: I offer it in evidence, if the

Tribunal please.
THE PREt-IDENT: Admitted on the usual terms.
CLERK 0^ THE COURT: Defense document 2237

will receive exhibit No. 3401
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(thereupon, the document above re- 
referred to was marked defense exhibit No.
3401 and received in evidence.)

J1R. rATTICS: I will now read exhibit 3401,
omitting the caption, and beginning with the section 
denominated with the figure 1}

i
"1. I was formerlv Colonel of the Army and am ' 

now Chief of the Personnel flection, First Demobilization. 
Bureau. 1

"2. I was nominated staff officer of the 
Expeditionary Force to Shanghai when it was organized 
in August of I937 (12th year of showa) and was ordered 
to take charge of logistics of the Force. Landing at 
v/oosung on the 23rd of August, I transacted supply of 
ammunition in the first stage, but when our army 
entered into Nanking I was concerned with transport 
business, and returned to Jauan, receiving the order on 
the 23rd of January of the following year.

,n. I am well acquainted with the plan of 
operation held bv General lîATbUI as I had always re-

I
ceived his orders directly and been consulted bv him !I
in the headquarters since the Expeditionary Force to j. 
.‘•hanghai was organized.

'*4. As the Expeditionary Force was organized

suddenly, with no preparations and plan j--i-t was decided
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(’«'/hereupon, the document above re- 
referred to was marked defense exhibit No.
34OI and received in evidence.)

J1R. t'ATTICE: I will now read exhibit 3401, j
omitting the caption, and beginning with the section J
denominated with the figure 1: I

"1. I was formerly Colonel of the Army and am j 
now Chief of the Personnel bection, First Demobilization ! 
Bureau. •

"2. I was nominated staff officer of the 
Expeditionary Force to Shanghai when it was organized 
in August of 1937 (12th year of fchowa) and was ordered 
to take charge of logistics of the Force. Landing at 
v/oosung on the 23rd of August, I transacted supply of 
ammunition in the first stage, but when our army 
entered into Nanking I was concerned with transport 
business, and returned to Japan, receiving the order on 
the 23rd of January of the following year.

"‘5. I am well acquainted with the plan of 
operation held bv General MATbUI as I had always re
ceived his orders directly and been consulted by him 
in the headquarters since the Expeditionary Force to

I

.‘•hanghai was organized.
"4. As the Expeditionary Force was organized j 

suddenly, with no preparations and plan, -tfe was decided ■
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that without waiting for completion of organization of 
the whole force the units which had completed mobiliza
tion should be sent one after another to the front to 
be in time for rescuing the naval landing party which 
had been fighting under great difficulty in shanghai 
area. This detachment consisted of four battalions of 
infantry and two batteries of artillery, totaling 5*000 
o^ men of the 3rd division and four battalions of infan
try and two batteries of artillery, 5*000 of men of the 
11th division, and eight pieces of gun, but owing to 
shortage of preparative ammunition, they could carry 
onlv A00 rounds per gun, totaling 3,200 rounds.

"5. The strength being so small as has been 
described above, we fought the battle against heavy 
odds, though we were gradually reinforced later, so 
General JIATbUI's landing delayed about two weeks, more
over, owing to the spread of epidemics, such as cholera, 
dysentery, and so forth, we changed the whole Paoshan- 
chen into a quarantine hospital to receive patients 
there.

"Though these epidemics were precluded in 
October, our fighting power showed sometimes a marked 
fall in conseauence. Moreover, the battle had been 
fought under great difficulty from want of ammunition 
and provisions. I think these difficulties above stated
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were caused absolutely bv the want of preparation for 
the military operations in this district and by the 
consequence of the gradual use of forces according to 
the principle of not expanding the case.

"6. The Expeditionary Force to Mianghai, too, 
had sometimes requisitioned munitions in the occupied 
area according to the formalities established in the 
Fie^d Service Regulations.

"Requisition is always executed by the carrying 
money chest, the plan being mapped out bv the account 
officer in the battalion, and the smaller unit than a 
battalion or each individual is strictly prohibited to 
to do it without permission. It is a matter of course 
to pav a compensation when the requisition is executed.

"7. V/e were embarrassed in executing the 
requisition in occupied areas between Shanghai and 
Nanking where neither inhabitants nor administrative 
; authorities to negotiate with had not remained.

"In such cases we had inevitably to use the 
commodities to be requisitioned without personal con
sent of the possessors, and we used to put up a poster 
on which the ^ind and amount of the goods requisitioned 
were described, so that the possessors might be informed 
of the fact and come to the headquarters to receive their 
compensation.
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were caused absolutely bv the want of preparation for 
the military operations in this district and by the 
consequence of the gradual use of forces according to 
the principle of not expanding the case.

"6. The Expeditionary Force to Fhanghai, too, 
had sometimes requisitioned munitions in the occupied 
area according to the formalities established in the 
Fie^d F-ervice Regulations.

"Requisition is always executed by the carrying 
money chest, the plan being mapped out bv the account 
officer in the battalion, and the smaller unit than a 
battalion or each individual is strictly prohibited to 
to do it without permission. It is a matter of course 
to pav a compensation when the requisition is executed.

H7. V/e were embarrassed in executing the 
requisition in occupied areas between Shanghai and 
Nanking where neither inhabitants nor administrative 
authorities to negotiate with had not remained.

"In such cases we had inevitably to use the 
commodities to be requisitioned without personal con
sent of the possessors, and we used to put up a poster 
on which the Mnd and amount of the goods requisitioned 
were described, so that the possessors might be informed 
of the fact and come to the headquarters to receive their 
? compensation.
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"I actually witnessed such process being taken 
for the rice warehouses at '7uhsi.

: "8. Whenever the owners or the administrativei
jauthorities remained in the occupied area, we negotiated
»

I with them to ask their consent and got the commodities 

requisitioned smoothly after paying equivalent to them.

; "Many times I acted in that manner, notably, I

iremember, the case in landing operation at Painaokiang,

I where the village head remained to take administrative 

responsibility. I negotiated with him and got supply 

o* nrovisions and forage. As we paid reasonable com

pensation for this and as we took measure to protect 

inhabitants remaining in that olace, the village head 

thanked us for the orderly action of our troops and gave 

us a cordial reception.
"At Chanshu, too, there were cases like that.

I
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Furthermore, I directed in many 

places, by means of my autographed notice-boards, 

sofepuard of the inhabitants and prohibition of loot

ing in many other places. I took all those measures 

above stated in accordance with the intention of 

General NATSUI. Nobody remaining to take administra

tive responsibility, personal negotiation was im
possible in Nanking. Consequently it is conjectured 

that our troops executed reouisition according to the 

convenient measures stated above. As for requisition 

from the refugee quarter in the city, I have never 

heard about it.

"10. Both troops of Chinese and Japanese 

practised incendiarism in the front as a tactical 

method. That which was practised by Chinese troops 

prior to their retreat caused considerable damage in 

various places which hindered our advance or the relief 

and pacification after occupation.

"T^ere had been fires before our occupation 

of Nanking, but no conflagration after the fall of 

the city. So far as I know only the small part of the 

city was burnt, the greater part of it being safe 

from fire. It is clear, if we glance at the spot, that 

the neighbourhood of Fushibyo (Confucius Temple) as 

well as other central places remain as it is before the
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"11. I saw that the buildings of the Foreipn 

Affairs Department and the I'ilitary and Navy Department 

were used as 8 hospital for the wounded and the sick 

Chinese.
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"However, the medical equipment was in

sufficient and the reception of the patients seemed to 

be difficult. There cannot have been any massacre 

there. On the contrary, we pave them rice and medical 

supplies.

"Do what we might, they never recovered, it 

seems, and died, as most of them were in serious condi

tion.

"12. ”re scebecly captured war prisoners 

before entry to Nanking, and I was told that our troops 

captured approximately 4,000 in the vicinity of Nanking 

one-half of whom were sent to Shanghai and the rest 

detained in Nanking.

"Though I saw several of them were employed 

for common labour, T never maltreated them, dismissing
22

23
24

25

! them when their duties were over.

"A certain Liu of Szehsien is an actual case 

whom T so dismissed. The treatment of prisoners can 

be ascertained by hearing him. Decampment and theft
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were frequently committed by war prisoners and I 
suppose the latter crime was duly punished according 
to law, but the former crime, es T understood it, was 
let alone without punishment. j

I

"13. In official written orders, *nominated j 
to ...' means that the personnel nominated to is in- j 
stalled in the fixed position within the full strength !

I
of officials, but 'appointed ... irregularly' means !I
that the personnel appointed has no fixed, post without 
the full strength of officials and he is an official 
without portfolio. In the curriculum vitae of General 
Ï'ATSUI 'appointed to attach the General Staff Office 
(dated 21 December of 3rd year of °howa)' means that 
he was installed in the General Staff Office as an 
official, but had no fixed post, (^e was then travelling j 
through ^urope)"

7t is signed by the deponent.
Vou nay cross-examine.
BRIGADIER NOLAN: There will be no cross-

examination.
MR. TATTICE: T desire to ask this witness

one omitted question, if I may.
THE PRESIDENT: vou have our permission,

o Mr. SAKAKIBARA, at the time of the military
action at Nanking where was General NATSUI's headquarters'
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j A About the tine of the capture of Nanking,
1 I that is, about the ICth of December, 1937* the

headquarters of General MATSUI was located in Soochow. 
Soochow is located about forty miles east of Nanking.

Correction: One hundred forty miles east of
Nanking.
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On the 13th of December General FATSUI was
I

in Soochow, and on the 15th he advanced to the Tang- 
Shuichen area. On the 17th of December General 
Ï'ATSUI entered Nanking, and on the 21st he went to Shang
hai by destroyer from Nanking.

0 "'ere you with General PATSUI at the time he 
was at his headquarters at Soochow immediately before 
proceeding to Nanking"

a T was not with him.
Q ’?as General J'ATSUI at Nanking at the time the 

city fell?
A No, he was not in Nanking. Pe was, as I 

have already stated, in Soochow. No, he was not in 
Nanking at the time. Fe was. as T have stated before, 
in Soochow.

THE PRESIDENT: ’7e will recess for fifteen
ninutes.

('Thereupon, at 1 <M5* a recess was
taken until 1 1 0 0 , after which the proceedings
v/ere resumed as follows. ________________ ________—---

I
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Mattice.
MR. MATTICE: One additional question.

Q Do you know v/hy General MATSUI was not at 
Nanking at the time of the military action there and 
the fall of the city?

A I do.
Q Why was he not there?
A It was because it was proper at the time te 

establish the headquarters, General MATSUI's head
quarters, at Soochow in order to command appropriately 
both the Shanghai Expeditionary Force and the 10th 
army; and, furthermore, on the 13th of December, on 
the day of the fall of the city of Nanking, General

t
MATSUI was sick and was on that account, as I under
stand, unable to be in the front lines.

MR. MATTICE: That is all.
THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: May I ask one question,

if you please, sir?
CROSS-EXAMINATION 

BY BRIGADIER NOLAN:
Q You told us that on the 10th of December the 

headquarters of General MATSUI were at Soochew and that
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on the 15th of December they moved to another area. 
What is the name of that area which I did not catch?

A Ke was in Soochow —  I shall repeat again:
He v/as in Soochow on the 13th of December and at 
Tangshuichen on the 15 th of December.

Q And how far is Tangshuichen from Nanking?
A About ten Japanese ri.
0 Do you know what that is in English miles?
A I think approximately twenty-five miles.

BRIGADIER FOLAN: That is all.
MR. TFATTICE: May this witness be excused?
THE PRESIDENT: He is excused on the usual

terms.
(Whereupon, the witness was excused.)

MR. MATTICE: Next we offer defense document
No. 1371. This document is a photograph of a bulletin 
posted on the wall of the Chinchan Temple located at 
Chinkiang by a staff officer of the Shanghai Expedi
tionary Force as ordered by Commander MATSUI.

This is evidence that General MATSUI exerted 
his efforts to maintain the military discipline and 
morals of his officers and men and to prevent any 
outrageous actions by them.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1371
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I will receive exhibit No. 3402.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 3402 and received in evidence.)

MR. MATTICE: The exhibit consists of a

photostatic copy of the placard, the translation of 

which reads and it is very brief: "Do not set fire

to this temple. Do not loot this temple."

I will read it. again: "Do not set fire to
this temple. Do not loot this temple. Give protec
tion to priests in this temple. December 1937»
Army Headquarters."

Fe next call the witness SHIMONAKA, who will 

be examined by Mr. ITO.

Y A S A B U R O  S H I M O N A K A ,  called as a 

witness on behalf of the defense, being first 

duly sworn, testified through Japanese inter

preters as follows:
DIRECT EXAMINATION

BY MR. ITO:

Q Mr. Witness, please give your name and 

address.
A My name is SHIMONAKA, Yasaburo; my address: 

No. 229 Saginomiya, 1-chome, Nakano-ku, Tokyo.
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HR. ITO: May the witness be shown defense
document 2235?

Q Please examine the document and say whether 
that is your signed affidavit.

A Yes.
Q Are the contents thereof true and correct?
A Yes, as you say.

MR. ITOï I now tender in evidence defense
document 2 235.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2235

will receive exhibit No. 34-03.
(Whereupon, the document above referred 

to was marked defense exhibit No. 34-03 and 
received in evidence.)

MR. ITO: I shall now read court exhibit
I

34-03$ reading from paragraph 2 :
"2. I established the Greater Asia Associa

tion with General MATSUI in 1933, and I was a chief 
secretary of the director of that association until 
the time of its dissolution in 194-1.

H3. General MATSUI delivered an address at 
the conference of the establishment #f the Greater 
Asia Association. In his speech there was the following

unt: "rhen General MATSUI went to Geneva as
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military delegate for the Disarmament Conference 
which was held there in 1931, Mr. Wellington Koo, 
Chinese delegate, frequently attacked Japan at the 
table of that conference, and Japanese delegates also 
made active replies. Notwithstanding the fact that 
China and Japan had been brother countries from 
olden times, they were quarrelling against each other 
before all the eyes of the Whites which were strongly 
fixed upon them. That v/as indeed so shameful a sight 
that he could not keep his eyes open. He thought that 
this would not do at all, he wished for that reason to 
exert himself to the best of his power for bringing 
about a better feeling betv/een China and Japan soon 
after returning to Japan.
; "I had separately organized a body of
! investigation called the Oriental Society forI
Researches and Investigations at that time, but when

i
I listened to General MATSUI’s opinion, I agreed with 
!him entirely. And this is the reason why I resolved 
to establish the Greater Asia Association in good 
cooperation with him.

"4. General MATSUI attempted to establish 
that association without resigning his present post.

25 (Phis was not welcomed by the military authorities, 
and some of them seemed to go so far as to propose him
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to check this establishment. But General MATSUI 
did not discontinue the work of the already estab
lished Greater Asia Association, saying that as for 
things concerning China and Japan, he had been much 
interested and, in addition, he had made special 
studies since his young days, and that he had a 
firm belief for the reconciliation between China 
and Japan, Hereupon, the two ’7ar Ministers, ARAKI 
and HAYASHI, came to decide to approve his under
taking on the condition that the Greater Asia move
ment would act purely within the limit of an in
struction movement for thought, namely, no political 
movement would be started. Thus the establishment 
of the Greater Asia Association was recognized. Such 
being the case, this association behaved to fulfil 
the condition of the above-mentioned approval and 
never took an action which bring about a political 
influence and remained faithful as a body where the 
genuine thought instructions concerning Sino-Japanese 
questions were investigated and studied among members 
themselves.
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"5. Tae contents of the work of the Greater 
Asia association were the opening of the meeting for 
investigations and researches, and issuing organ 
magazines (on the Greater Asia Principle). The con
crete contents of the meeting was that when noted per
sons returned home from various places in the world, !

*
that meeting usee to be held and various states of 
affairs of foreign countries would chiefly be listened 
to, anc familiar talks would be given in connection 
with that natterj in other words, it was nothing but 
the meeting of listening to talks given. No sDecial 
research org fi, however, was established for conducting 
systematic and positive investigations. Therefore, 
when suitable persons die not come, the meeting was not 
held even for a period of three or four months. Tne 
private school for developing Asia was also contem- jI
platec, but it .*as not realized owing to want of funds. 1 

‘■6. The expenditure for the establishment j
of the Greater Asia Association depended upon private j 
funds, and never asked for the assistances of the I
government or other public bodies. Namely, the expen- i 
diture for its establishment was chiefly depended upon 
ten thousand yen which was the remaining money saved 1 

by General i<ATSUI personally from his travelling expenses! 
to Geneva, anc it was started with, the contributions
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of all the Interested members and persons as its basis 
fund.

"7. Tne Greater Asia Association, in short, 
had the object of carrying out Dr. Sun Yat-sen's 
Greater Asia Principle as its guiding spirit, n̂c wos 
to instruct the peoples based upon the following 
articles:

"(1) 31ooc is thicker than water; China and 
Japan are brother countries,

"(2) Asia would be saved if China and J*pan 
should cooperate with each other,

"(3) Asia is the mother of the world civili
zation.

"(4) Moral civilization of Asia will be able 
to save the v; or Id.

"(5) However, there are very few independent 
states in Asia. It is simply because China and Japan 
are at variance and struggling against each other.

”8, The magazine was monthly issued, as many 
as about two thousand copies, anc these were distributed 
among the members of association only. Therefore, 
the people in general could not be instructed by them.

"Tne ordinary expenditure of the association 
was from twenty thousand to twenty-five thousand yen 
.per_..annum*_.v.hich consisted, of the salaries of clerks____
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1 anc the expenses for printing, And these viere managed 
by means of th* subscriptions of the members, the sales 
of the magazines, anc the contributions of members or 
persons interested.

"9. V/hile anc after General MATSUI ’-7as the 
Commander of Formosan Army, the association was scarcely 
on the love, cculc not bo so active as it hac boon 
hoped for, because of the shortage of fund and of the 
dislike of the military authorities. Even after 
General liATSUI became a councillor of the cabinet, no 
positive acts could be taken even in the least.

"10. The system for the cabinet councillors 
aimed at the solution of the China Incident. But
■according to General KATSUI's impression, it was only 

15 :
; the conference of listening to the reports, and it was

16
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j quite nonsensical for him, as he was not demandée to 
suggest a plan, nor were his plans aoopted even when 

j some suggestions were given to then. I remember that 
; ne accordingly resigned his post before long.

Mll. General I.ÏATSUI visited North China in 

! 193b, and oiscussed the Greater Asia Principle with 

all the interested Chinese people there. With this 

conference ns a turning point, the Chinese Greater Asia 

Association was established at Tientsin in December 

i pf tne same_year by the influential wise men in the
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I
; political, business, and literary circles in North 
I China. Generalè Sung Che-yuan, Hau Fu-chu, and2

3 others also became its supporters. The Chinese

4
Greater Asia Association, however, was not a branch 1 '

5 1 department of the Japanese Greater Asia Association,

6 jbut .n independent body, and it has been the one the

1 ! object of which was to realize the Asia for the
*• 8 Asiatics by China and Japan in complete cooperation

4 between the two.
10 "12. In his speech at the farewell meeting
11 which was held in honor of him when he became the
12 Commander of the Expeditionary Forces in Shanghai,
13 General I> ATSUI said, *1 am going to the front in the
14 1 state of mind that to pacify the brother rather than
15 1

to fight the enemy. I had known China and had had
16 !

*  17

to J

cany Chinese friends since my young days. 1 At that 
time, the military authorities also had the non-

1
19 1

aggravation policy, and the General Staff Office gave

20 ! 1 only two divisions to General KATSUI. And I heard

21 1 that General KATSUI demanded five divisions to the

22 i General Staff Office in order to conclude the war as
23 i quickly as possible by means of the 'lightning war,'
24 1 but this was not realized. The foreign magazines
25 j looked as if they had seen through Japan concerning 

her weak-kneed policy, saying that General KATSUI
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proceeded to Shanghai with two divisions of old soldiers.
"1 3 . In 194-1 the Japanese Government

I

completely annexed a gre*>t number of researches and 
investigation bodies for the cultures in general, such 
as Oriental religions, morals, and attainments, for 
politics and economies, etc., and bocies for guiding 
public opinion concerning Oriental questions; made up 
one body which was named the Japanese Asia Development 
League; anc thus attempted to control the Asia Develop
ment movement by it. The Greater Asia Association 
was also amalgamated into this Japanese Asia Develop
ment League, the organic of the association was made 
to discontinue its publication, all the records wore 
transferred from the association to the Asia Development 
League, anc General MAT3UI was recommended for a staff 
of that league.

"A great many members of the league and all 
sorts of undertakings were brought together at random 
by the Asia Development League, But as they were only 
a :;eolQy of the good and bad, their perfect control 
and arrangement were quite impossible. Therefore, 
they did nothing but repeat the changes of system, and 
were not able to be engaged in any actions of great 
significance.

"14. Not long after that, General IfATSUI I
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res if nee his post, one retired to Atami, where he was 
a keeper of the Kannen (nerciful goddess) temple, and 
offered up prayers for the repose of all the Cninese 
and Japanese souls who were killed at various battle
fields in China. But sometimes he at the request of 
people there pave lectures on the Great /'sia Principle. 
I often accompeanied hin and listened to his lectures.
He chiefly spoke to the effect that the key to the 
solution of the incident lay on the reflection of the 
Japanese.

"General KATSUI loved China and the Chinese, 
ano ne said that in order to save Asia, China and 
Japan sh"*ld rise up hand in hand with each other.

"On this 27th day of January, 1947, at Tokyo."
You nay cross-examine.
THE PRESIDENT: 3ripadier Nolan.
BRIGADIER NOLAN: There will be no cross-

examination.
PR. ITO: May the 'witness be excused on the

usual terms?
THE PRESIDENT: He is excused accordingly.

( /hereupon, the witness vas excused.)
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MR. ITO vJe next offer in evidence
defense document No. 128. This document is the 
address delivered by San Yat-sen, father of the 
Chinese Republic, at Kobe in the 13th year of the 
Chinese Republic, under the title of "The Principle 
of Greater Asia."

ÎIATSUI, Iwane, who responded to the afore
said address, rounded the C-reat Asia Association and I1
came to champion the said principle. Accordingly, 
we shall present the document for the purpose of I
clarifying the intrinsic nature and purports of the 
Great Asia Principle advocated by HATSUI.

I

THE PRESIDENT: Brigadier Nolan.
BRIGADIER NOLAN: Hay it please the Tribunal, j

J
defense document 128 is objected to by the prosecu-! j 
tion. It was originally offered in evidence in the 
general phase on the 10th of March of this year and 
rejected at page 18 ,0 30 pf the record.

It Is a speech delivered in the year 1924 
and relates to conditions alleged to have existed 
thirty years before that. It describes public opinion 
as the speaker observed it at the time of the Russo- 
Japanese nar and refers to independent movements in 
certain named countries. It comments upon a book 
published by an unnamed American scholar with regard
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to the rights of the colored race and concludes with 
a comparison of Eastern and Western culture.

As a Member of the Tribunal put it through 
the President at the time of the rejection at page 
18,030: "The Court is concerned with actions and
conduct, not the words with which they were referred 
to."

It is submitted that if it was not admis
sible in the general phase, so much the more is it 
inadmissible in an individual phase. We submit that 
it is irrelevant and has no possible connection with 
any issue raised in the case and should not be re
ceived by the Tribunal.

THE PRESIDENT: Yes,
uR. ITO: The prosecution has just said that,

inasmuch as it was rejected in the general phase, it 
should be rejected in the individual phase. However,
I an not necessarily of that opinion. I believe it 
is possible that, although it nay be inappropriate in 
the general phase, it nay be appropriate in the indi
vidual phasf. I maintain that, inasmuch as the ac
cused .-ATSUI advocated, the Great Asia Principle, that 
his principle was in response to the Great i*sia Prin
ciple of Sun Yat-sen. In other words, Sun Yat-sen 
was the foundation and ^ISUI's principle was the

25
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echo«

Sun Yat-sen was the origin of the principle, 

and *..uVrstJI was the echo.

Inasmuch as x..aTSUI has been accused on ac

count of his having advocated the Great Asia Prin

ciple, I believe it will be of assistance to the 

Court if the fundamentals and the contents of that 

principle are made clear.

TIE lDNIIOR: Correction: In view of the

f^ct that the accused iuATSUI has been charged for 

a crime, that is to say, of advocating the Greater 

Asia Principle, and evidence has been submitted by the 

prosecution in support of that charge, I firmly be

lieve that it would be of assistance to this Tribunal 

to know and understand the true nature and substance 

and contents of the Greater Asia Principle.

Inasmuch as i-aTSUI's Greater Asia Principle 

is the echo of that of Sun Yat-sen, it becomes necessary 

to explain and make clear the- contents and substance 

of the principle advocated by Sun Yat-sen in order to 

clarify what xvIATSUI advocated.
The defense agrees, as the prosecution has 

pointed out, that in this document many irrelevant 

things have been mentioned because of the long passage 

of time since the speech was delivered. I should like
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to onit those irrelevant parts and read some excerpts 
concerning the more important points,

TIE PRESIDENT: Now, he isn't charged, with
the crime of being a member of that society, although 
particulars of his association with that society are 
given in the appendix to the Indictment. It is for 
the prosecution to show that something criminal v/as 
done or advocated by that society. You meet that 
by showing just what the society v/as formed to do and 
what it did. What Sun Yat-sen said tv/enty-three 
years ago about something that happened thirty years 
before that is hardly relevant. It is too remote, 
isn't, or immaterial?

iJd. ITO: In spite of the President's words,
I wish to point out that Sun Yat-sen v/as concerned 
with tens of centuries, and I should first like to 
state that Dr. Sun Yat-sen's speech treats of culture 
existing several thousands of years ago ancl about 
eastern and western culture of the past several hun
dred years. And the example of the Russo-Japanese 
War which Brigadier Nolan pointed out is only one of 
the minoj points given as an example. To put simply 
what Dr. Sun Yat-sen advocated would be as follows:

The hingly Way existing in the East from 
ancient times should, be followed, and Japanese-Chinese

i
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cooperation should be the central motivating power.
The peoples of the East should be liberated and should 
constitute independent and free nations.

TIE Ri ESIDjJJT: That particular society,
the Greater East Asia Society, may have advocated 
things which were quite innocent. We are not inves
tigating those. I think: we have heard enough. You 
nay add a few words, but there is a limit to the time 
that can be spent on these notions or objections, 
even in reply to them.

MR. ITO: I understand, sir. I av/ait the
ruling of the Court.

THE PRESIDENT: By a majority, the Court
upholds the objection and rejects the document,

l-R. ITO: I now call as a witness NaKATANI,
Takayo.

• h.. i

■Bar
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T A K E Y 0 N A K A T A H I, called as a witness i
on behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows;

DIRECT EXAMINATION i
EY IT.. ITO:

Q i r, NAIoATANI, please state your name and 
address.

.o.
A I-iy nano is HAKATAIvI, Ta.koyo; 
783, Daitc, I-chore, Setagayr.-ku, 

MR. ITO: May the witness be

my address, 
Tokyo.
shown defense

document 2236?
(".hereupon, a document «’.as handed 

to the witness.)
Q Mr. r'itnoss, please 03:amine the document 

and state whether that is your signed affidavit,
A This is my affidavit.
Q Are the contents thereof true and correct?
A Yes.

IT;. ITO; I now tender in evidence defense 
doç’̂ n t  2?36.

TIE. PRESIDENT : Adr.itted on the usual terms,
CLERIC OF TEL COURT: Defense document 2236

will recuiV'j exhibit No, 3404.
(^hereupon, the document above 

refurred to was marked defense exhibit

ii

I

i

i

i

i
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No. 3404 and received in evidence.)
MA. ITO; I now read exhibit 3404, reeding 

fror, paragraph 2:
"2, I Und boon a standing trustee of the 

Great Asiatic Society fron March 1933 to Juno 1941, 
and. had also boon the noninal editor and publisher 
of the * Pan-Asianisr.,1 organ rc.ga.zine published by 
that society.

"3 , I hereby affirm. that the annual bulle- j 
tin of the Gr^at Asiatic Society published on April 
25, 1940 vias edited and published in ray nano, v.’ith 
the rnterials collected by the business section of 
the society.

"4. I hereby affirn tint an article with 
the titlo of ’Prospectus for Foundation of the Grua.t 
Asiatic Society,’ which appeared in the above ’annual 
bulletin,’ fror. p. 5 to p. 8, was originally drafted 
by its Foundation Connittoo and was decisively pub
lished on March 1, 1933»

"5. I hereby affirn that an article with 
tin. title of *Rules of the Great Asiatic Society,’ 
which appeared in the above ’annual bulletin,’ from 
p. 9 to p, 12, was decided by the Foundation Committee 
in February 1933«

"6. I hereby affirm, that an article with
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the title of ’General Viovj of thu Enterprises of the 
Groat Asiatic Society in China,' v.'hich appeared in 
the above annual bulletin, fron p. 81 to p. 8 2, was 
th.. record na.de when General KATSUI and I, during our 
îîorth China trip, hoard of the intention of Sung 
Chch-yua.n -nd Chin Te-chun, of founding the Great 
Asiatic Society in China., and conferred with then or. iJ
licisoning with that in Japan.

"I also hereby aff irr. that 'the Proclamation 
of the Great Asiatic Society in China,' part of the 
above article, was originally -'/ritten and published

!
by the Chinese, was delivered to th~ Great Asiatic 
Society in Japan, and was printed in the organ and 
the annual bulletin of Pan-Asianisn, j

"On. this 7th day of Hay, 194-7. j
"At Tokyo," j
Mr. President, I wish to ask one supplementary!

t
cuestion. !!

THE PR3SIDEI4T: Do so.
0 I.lr. r:itness, I understand that the Greater 

Asia Society advocated the collaboration between 
Japan and China based upon the Greater Asia Principle 
of Dr. Sun Yat-sen. Dow, vh't was the attitude of 
Gs.ni.-ral ilATSUI and the Greater Asia Society toward the 
Three Peoples Principle^Y/hich is the central doctrine
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of Dr. Sun Yat-sen?
A Sono explanation would bu necessary in 

replying to that question.
During th- course of the China Incident 

there was rather strong opposition to the San Tin 
CeU-i, that is Thruo Peoples Principle, both in the 
governnent and a’long the people. Even in the Greater 
Asia Society there was —  there were two opposing 
thoughts in connection with tho Three Peoples 
Principle. For instance, Dr. KAW0K0GI, a rvnber of 
the society, was strongly opposed to the Three Peoples 
Principle* nd tlxre were not a few other r.ieraburs 
who Were in favor of the principle.

Tilth 11 ITER PRETER: Corroction. There wore not
a few aw on g the members who viele opposed to the stand 
taken by Dr. I-IAN0K0GI.

THE II0HIT0R ; There were not a few r.enburs 
of the organization who agreed with the AAN0H0GI 
opinion.

A (continuing) I and a few other Members of 
the society, however, believed that the Three Peoples 
Principle as advocated by Sun Yat-sen created a sort 
of a thought system, -nd contended that unless we 
nenbers of the society approved of the Three Peoples
P r i ne ip le t hen we woul d be running. ̂contrary----tha-t-------
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vie would bo inconsistent with our advocacy of the 
Greater Asia principle. If vie were to approve of it 
and Make the Greater Asia Principle the basis of our 
society, then it followed that we must approve also 
of the Three Peoples Principle. That vas the conten
tion held by ne and a few other members of the society, 
and this General MATSUI supported.

THE PRESIDENT : r’e will adjourn until
half-past one.

(’’.'hereupon, at 12 0 0, a recess 
was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
ThE PRESIDENT* Y/ith the Tribunal's permis

sion, the accused ShIMADA will be absent from the 
courtroom for the whole of the afternoon session 
conferring with his counsel.

Counselor ITO,
T A K E Y O  N A K A T A N I ,  called as a witness 

on behalf of the defense, resumed the stand 
and testified through Japanese interpreters 
as follows:

15
16

17
18
19
20 

21

22 ;
I23 !iI24

DIRECT EaAMINATION 
BY UR. ITO (Continued):

Q Mr. Witness, please continue your reply.
A Then I shall continue my testimony with 

regard to General EATSUI's attitude toward the 
Three Peoples Principles. With the establishment 
of the Nanking Regime under the leadership of Mr. 
Wang Ching-wei around February 1940, and in connec
tion with that establishment the Three Peoples 
Principles again arose as a realistic question. At
that time there was in the goyernment in conneciion

25
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with the disposition or settlement of the China In
cident, an advisory body called the East Asia Com
mission of which General iiATSUI and I were members 
representing the civilian population or non
governmental groups.

In connection with an inquiry addressed by 
the government to the concJssion pertaining to the

I
s ideological basis for the settlement of the China 
9 Incident, tho commission, rocomnonded the acknnwl- *• 
io ; edgment of the Three Peoples Principle as the
h  j foundation upon which to strengthen collaboration

1li£ I between China and Japan. Within the government
itself there was some opposition to the recognition 
of the Three Peoples Principle at that time. For 
instance, Lieutenant General YAKAGaWA, Director- 
General of the China Affairs Board, was very strongly 
opposed to recognizing these principles. In connec- 
! tion Y/ith this, the Director of the Political Affairs 
Bureau of the China Affairs Board, General SUZUKI, 
the same SUZUKI v/ho is in the accused box, strongly 
prevailed upon his superior, Director-General YaLA- 
GAYvA, to accept the recommendation made by the East

 ̂j  ■

^  .Asia Commission which, as 1 mentioned before, was
I

2, ! the advisory organ to the government, resulting in 
'the adoption of the recommendation made by the

15
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commission.
That is all, sir.
MR. IÏO: You may cross-examine.
BRIGADIER NOLAN; May it please your Honor —  
THE PRESIDENT; Brigadier Nolan.

CROSS-EXAMINATION
7
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BY BRIGADIER NOLAN;
Q Mr. NaKATaNI, you were a standing trustee 

of the Greet Asiatic Society from 1933 to 194-1?
A Yes, I was.
Q And General MaTSUI was one of the founders 

of this society?
A Yes, one of many founders.
Q What offices did he hold in that society 

from its beginning in 1933?
A In my recollection General MATSUI was during 

the period 1933 to 1936 one of a number of advisory 
counselors of the organization. After that General 
MaTSUI became the president of the society.

Q And when did he cease to be president?
« In my recollection General kATSUI resigned 

from the Greater Asia Society at the time the society 
was merged into the East Asia League; that is to say, 
in Japanese the Koadomei, an auxiliary organization 
of the Imperial Rule Assistance Association.
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1

1
Q In v/hat year va s that? !

2 i» I think it was around august 1941.
f.
i 3 Q Nov;, Mr. KAhj.TANI, you mention in your affi-
t

4 davit the organ magazine published by the society
1
i • 5

iand called "Pan Asianism?" !1
t
¥'i 6 A Yes. j
è

7 Q i*nd you were the editor and publisher of j• j
» 9 8 that magazine for vrhat period? j
'«
«»
<

9 A I was only nominally the editor and did not j
10

i
actually edit iho .magazine. |

»¥t
<*

11 Q You were in fact the publisher and did pub- i
12 lish the magazine? 1«/

I 13 A The actual publication v;as handled by the

1
14 members of the staff, but I vas responsible for the

t
1

15 publication.
y 16 Q luring what period?
t '•* 17 it Generally from about 1933 to 1936 I was 1

18 responsible for the publication of the magazine.
t* 19 But after the latter date I made frequent tripsi» 20• abroad, particularly to China, and did not partici-f 21
•5 O O pate in the publication.
i* • 23

24

Q Did you write for the publication, Mr.
* t .*• • t hiiivnTith I?
4
» 25 A Yes.
1
V< 1

Q Lid you write editorials or articles, or both?
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1 à From time to time I contributed treatises 
or essays. And I have also v/ritten signed editorials, 
that is, as a preface to the issue.

Q And did these editorials reflect the viev/s 
of the association?

A Not necessarily so.
Ç Did they reflect your views?
A There Y/ere cases in which only my ov/n per

sonal viev/s were expressed, and in other cases when 
the views of many of the members were expressed,

(4 I take it that the society did not publish 
editorials or articles which ran contrary to the 
views of the society?

A The magazine did not publish similar viev/s 
only, and frequently viev/s which were contrary to those 
entertained by a majority of the members were also 
printed as individual or personal views/

Q Were all the contributors to the magazine 
members of the society?

u In some cases members of the society; in 
some cases articles were contributed by nonuonbers.

BKIGxiDlEFi NOLAN: Now, may the witness be
shown IPS document No.'2394.

(V/hereupon, a document was handed 
to the vltnoss.)
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Q "'hat is that document, îir. NAKATANI?
A "Greeter Asie Principles." Fill you wait 

just one moment pleese?
TKI INTERPRETER: The witness seid: "I am

prepared, Kr. Prosecutor."
Ç Is that the magazine to which we have just 

made referenced 
j Yes.
Q And is it the October 1Ç40 issue of the maga

zine?
Yes.
3RIG*:DIER NOLAN: I ask to have marked for

identification the October 1Ç40 issue of the "Dai- 
Asie-Shugi" magazine.

CL/RK OF TET. COURT: Prosecution document 2394,
being the "Dai-/sia-Shugi" magazine, October 1940, 
will receive exhibit No. 3405 for identification only.

(V/hereupon, the document above referred 
to was marked prosecution exhibit 3405 for 
identification only.)

BRIGADIER NOLAN: îîay the witness be shown,
please, exhibit 3405 for identification only?

(Whereupon, a document was handed 
to the witness.)
Q r,as the first editorial in that issue of the

25
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Q "'het Is thct document, ïir. NAKATANI?
A "Greater iisis Principles." «'ill you wait 

just one moment please?
THI INTERPRETER: The witness said: "I am

prepared, Hr. Prosecutor."
Q Is that the magazine to which we have just !

!m£de reference^* !i
/ Yes. j

IQ And is it the October 1940 issue of the mage- j 
zine? I

A Yes.
BRIGADIER NOLAN: I ask to have marked for

identification the October 1Ç40 issue of the "Dai- 
Asie-Shugi" magazine.

CL/RK OF T:.T. COURT: Prosecution document 2394,
being the "Dai-/sia-Shugi" magazine, October 1940, 
will receive exhibit No. 3405 for identification only.

(’Thereupon, the document above referred 
to was marked prosecution exhibit 3405 for 
identification only.)

!
BRIGADIER NOLAN: May the witness be shown,

please, exhibit 3405 for identification only?
!

(Whereupon, a document was hpnded i
to the witness.) j
Q r-ts the first editorial in that issue of the ;
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magazine v/rittenby you?
A Yes.

BRIGADIER NOLaN: I ask to have narked in
evidence, or to piece in evidence the excerpt from 
exhibit 3405 which has been marked for identification.

THE RKESILEi'iT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution document

2394, boing an excerpt from exhibit 340? for identi
fication only, will receive exhibit Ko. 3405-^.)

(Whereupon, the document above re
ferred to was marked prosecution exhibit 
No. 3405-K and received in evidence.)

BRIGaLIER NOLAN: I will now read, with the
permission of the Tribunal, exhibit 3405-A.

"Historical Significance of advancing 
Troops into French Indo-China.

"Taken from the October issue of the ’Dai- 
**sio-Shugi '

"The Imperial troops have advanced into 
French Indo-China. We, the Japanese residents in 
Shan hai, .where international tensions are more com
plex, are naturally more deeply impressed by this 
good news than those who live in the homeland. Both 
the Chinese and the Occidentals living in the eon- 
cess Ion ;nust have been shocked as they have never been^
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since the landing of a million Japanese troops in 
lang Chow Bay, when they looked up at the ad balloon 
fluttering high in the autumn sky on the bank of the 
rthsngpoo River stating ’Japanese troops have ad
vanced into French Indo-China’. Truly, the advance 
of the Imperial troops in French Indo-China not only 
opens a new phase in the situation of the Sino- 
Jaoaneso Incident, but also marks off a turning 
point in the situation of the whole of East Asia.
It kjy be true, indeed, that this was planned and 
executed ns a via y to dispose of the China Incident, 
however, there is no k owing how great and extensive 
the significance and the consequences of the Imperial 
troops’ advance into French Indo-China may be. Four 
years have passed since the Sino-Japaneso Incident 
started, but this is the first time that the Imperial 
i»rmy has ever taken action in territory outside that 
of Chine. This really is the first time since the 
outbreak of the Sino-Japanese hostilities that the 
Imperial iirmy has been able to hoist the glorious 
colors in a colony which Europeans rule and in terri
tory which European forces defend. We cannot but 
be extremely satisfied with the fact that the Sinc- 
Japanese conflict, as a war to emancipate Asia, has 
now at last taken up the real issue.
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"Thti’d is no need to comment on how the 
Trench governed in French Indo-China, end in what 
circumstances the poor Annamese vero. To cr.nnot 
help being impressed by the greatness of the Divine 
Light v/hen we imagine the natives of French Indo- 
China overjoyed by the fact that their place too 
has been favored with the august virtue of His 
Lajesty and preparing foods and drinks to welcome 
he Imperial troops. And the feeling of the people 

in French Indo-China. immediately reflects that of 
the people of Burma. French Indo-China and Burma 
are within hailing distance of each other. Some 
day in October, the tern of prohibiting aid to 
Chiang Kai-shok through Burma will expire. However, 
rather than use the above prosaic t..rm it is more 
elegant and historically truthful to say that within 
fifty or sixty days the people of Burma will have the 
opportunity of basking in the august virtue of His 
Kajesty. ,ro fe . 1 nity when v;o consider the motive 
which drove England and America into trying all 
possible means to obstruct th,. advance of the Imperial 
troops into French Indo-China. ’"'hen we realize that 
the advance of troops into French Indo-China was 
executed in spite cf the intrigue, hindrance ^nd 
intimidation of Britain and A <.rica, the historical
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significance ~nd political merits of advancing into 
French Indo-China. becomes cloubly greet. Britein was 
displaying an attitude to threaten the Jepanose 
advance southward by lending the Singapore Naval Base 
to America, and by forming a united military front 
including America, England, and Australia. The fact 
that the Imperial A m y  triumphantly carried out the 
stationing of troops in French Indc-China in spite 
if this has a tremendous psychological effect on the 
Chinese. The impression that although Japan can 
'ssort authority over Cine, she cannot compote with 
Britain and A erica, especially with .-n erica recently, 
las immeasurably fostered among the Chinese people 
the feeling of contempt for the Japanese, thus creat
ing a spiritual obstacle in establishing the Nev; Order 
in East Asia. The Chinese interpret tlu numerous 
disgraceful local events brought about in order not 
to arouse American nervousness as nroof of Japan’s 
inability to stand up against America. It cannot be 
denied that tile Japanese troops’ daring advance into 
?rench Indo-China in the face of the objections and 
threats from America has contributed tremendously to 
straightening out the thinking of these Chinese, and 
to some extent of the Japanese, too. To Chungking, 
this psychological shock must have been greater than
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1 the loss suffered fror, the intercepting of trans
portation of materials. There is no need to rient ion 
the indirect influences, caused by the c.Cvc.nee of 
the Imperial troops into French Indo-Chinn, upon the 
trend of ethnic novonents in French Indo-China, Siam, 
Burnn and other countries. Thus, the advance of the 
Imperial trooos into French Indo-China, as far as its 
historical significance goes, means a fen steps ad
vance toward the war to liberate Asia. TV is nay not 
be the actual intention of our authorities. However, 
this is the wry history is always made."

Signed, "NAKATANI."
That is all I have.
THE PRESIDENT : Is there any re-examination?
MR. ITO: No, your Honor.
May the witness be released under the usual

17
18 j

I
19

20 

21 

22

23
24

terns?
THE PRESIDENT: He is released accordingly.

(' her^uoon, the witness was
excused.)

IB. ITO: Next, we offer a book entitled
"The Annual Report by the Greater Asiatic Association," 
published in April 1940, for identification only.

CLERIC OF TIE COTHiT : The bool: entitled,
"Annual Report hy the Greater Asiatic Association,"

II
I!I
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published in April 1940? will reçoive exhibit No.
3406 for identification only.

(’-hereupon, the book above re
ferred to was narked defense exhibit No.
3406 for identification.)

IiR. ITO: "'e offer in evidence defense
document No. 2234, two excerpts from the book.

Tho first, entitled "Prospectus for the 
Establishment of the Greater Asiatic Association," 
will prove that the Great Asia Doctrine of General 
hATSUI is purely a cultural movement based on the 
rule of right (0D0) for tho rise of Asia, for friendly 
relations between China and Japan by peaceful means, 
and is not a doctrine of aggression with military 
might.

The second, entitled "Brief Oytlino of the 
Undertakings by the Headquarters of the Chinese 
Greater Asiatic Association is a general report of 
the Headquarters of the Chinese Great Asia Associa
tion. This will prove that the Chinese Great Asia 
Association was not a branch of the Japanese Great 
Asia Association, but was an entirely independent 
organization founded by leading citizens in North 
China on the Great Asia Doctrine of the late Dr.
Sun Yat-s..n, and also that tile testimony of

!
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1 prosecution witness Chin To-chun on that association 
differs fror thj facts.

THE PRESIDENT: Admitted on the usual terns.
CLERK OF THE COURT : Defense document 2234

will receive exhibit No. 3406-A.
('.'''hereupon, the document above 

referred to was narked defense exhibit 
No. 3406-A and received in evidence.)

IIR. ITOï I shall read these documents.
"Excerpt fron ’The Annual Report of the 

Greater Asiatic Association.’
"Prospectus for the Establishment of the 

Greater Asiatic Association.
"The ïianchurian Incident has been causing 

an epoch-making change and turn in the political 
circles of the world. The independence of Eanchukuo 
as the latest country in the world is a great wonder 
in the post-war international political history. And 
yet, the appearance of independent Ronchukuo is 
nothing but a prelude to the world-historic changes 
to be occasioned successively.

"The autonomy of East ..sia must be firmly 
established next to the independence of Ranchuria.
The liberty and glory of Asia, mother of civilization, 
must be restored in quick succession to the founding
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of a nov; righteous government. Formerly, Manchuria 
served as the last defensive fortress in Asia 
against the European conquest of the world. Now, 
Manchuria has been strengthened and unified into 
one nation. The construction work of Pan-Asiatic 
union and reorganization must be started on the 
premise of this now Far Eastern situation. j

I
"2, I'othinks, Asia is clearly one con- !

solidated body of the same destiny from cultural, 
political, economical, geographical, and racial ;
standpoints. Real peace, welfare and development of {
various Asiatic races can be oossibla only upon the jI
realization of one unity of Asia and all the races’ j 
organic unification. Oooosition and struggle against !
each other among the nations of Asia afford the j
fittest opportunities of interference from the out
side, and only accelerate the In .’.vy oppression for 
themselves which has bo^n burdened on Asia. In order 
to root out the opportunities for struggles among 
one another, and exclude the interference and separa
tion from without, it is absolutely necessary to try 
to organizo and put various Asiatic races, now in 
broken-up conditions, into one solid unity. To add 
to this, the broken-up conditions and separation of 
Asia are not only misfortunes of Asia herself but of___
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the world peace, for they are apt to stimulate the 
r.r.bition and greed of Europe or A’ erica. The estab
lishment of order in Asia through the independent 
endeavor of Asiatics is truly a prerequisite to the 
stabilization of world affairs on an unshakable founda
tion.

"3. This being so the grave responsibility 
for the reconstruction of and the establishment of j
order in East Asia is a task which must be borne on j 
Japan’s shoulders. Already, quarter of a century 
ago wo staked our national destiny and brought to j
naught the great waves of in\ sion of Asia on the 
part of the Russian Empire and saved all Asia from 
the fate of being overthrown and. destroyed, thereby

I
affording all the coloured races an opportunity to 
raise their heads. Now the human history is just 
at an important turning point after the settlement 
of the I'anchurinn Incident. It is tine that our 
Imperial Japan should make further one step towards 
the reconstruction and consolidation of Asia, enlarg
ing thu world-historical significance of Russo- 
Japanese War and pouring all her cultural, political, 
economical and. organizing power. F0r it is the only 
v/ay of spreading our fundamental policy of the Empire 
all over the Four Seas conforming with our Imperial

«

!
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•Ideal, tî>"'îrprôve 'tKö uFeserït’ 'fröne of~Thternr.tionäl '
I

relation whorv Europe alone is playing the part of 
important ce'’.rector with our power leading the in
dependence and consolidation of various Asiatic races,: 
and to establish a new world order based on the princip
ale of equality of human kinds end equal possession ofi

i
world resources. The forming of Great East Asia Union! 
ib a historic.'1  duty to which we are now facing. \

I
"4. Considering fron the development of I

!international politics, the formation of Great East ! 
Asia Union is a natural result. It is an inevitable 
consequence fc-r human society that various nations 
which are much alike with one another from the 
standpoint of zone, culture, end race, wish to form 
a political and economical union.

"On the contrary, it is unnatural and im
possible to $top over a racial state to world state. 
Accordingly, .It is an inevitable consequence that 
the League of Nations, as a pan-world union, which 
happened to be organized at an opportune time of the 
P’irst Groat V-’ar without any maturity of historical

l
factors, should be changed fundamentally by pan- 
continuntalism and pan-racialism. In spite of the 
serious efforts of signatories, the League of Nations 
was not only powerless to settle international
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complications, and to alleviate international struggles, 
but the efforts themselves to alleviate international 
struggles proved to give .he spur to then. The rea
son lies in the fact that there was something funda
mentally wrong with the League of Nations that, 
neglecting the above-mentioned development of inter
national politics, took its ground on idealistic 
cosmopolitanism. The international politics and 
economy at present and in the future are likely to 
be managed by intricate oppositions and antagonism 
among various pan-continental and pan-racial state 
groups, such as European Union, Asiatic Union,
American Union, Soviet Union, end Anglo-Saxon Union. 
The construction of the new world peace should bo 
based on thy condition of coexistence of such various 
groups.

24
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"Thus the- foraration of the Great East Asia 
Union is not only indispensable to the present Asia, 
but is also the best and absolute way to secure the 
real world peace. The reason why we, hereby organize 
the Greater Asiatic Association, and we will dash on 
undauntedly to materialize, before long, the Great 
Asia Union putting all nations in Asia together, by 
our serious efforts to investigate culture, politics, 
economy and other matters in all states of Asia, to 
promote friendly relations between Japan and other 
states in Asia, and to introduce and spread the 
Japanese culture to the other nations, is in the 
fact that we believe this is the best and absolute 
way indeed to contribute to the progress of human 
culture and to secure the world peace. We shall deem

16 it a great favour if intelligent circles will kindly
17 . . .  approve and help us.

"The Organizing Committee of the Greater 
Asiatic Association.
j "A BRIEF OUTLINE OF THE UNBERTAKInuS BY THE
tiEADQUARTEKS OF THE CHINESE GREATER ASIATIC ASSOCIATION 

"...during the year 193&
"The visit to North China in November 1935 

by Councillor EATSUI and Secretary NAKATANI had given 
irise to the movement, among the leading Chinese both
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of official and civilian circles, toward establishing 
the Greater Asiatic Association there* A preparatory 
commission, therefore, was decided to be formed for 
the establishment of the Chinese Greater Asiatic 
Association by those influential members of the 
political, business and literary circles, and a meet
ing was held by the promoters for its establishment 
at Ksi-hu Hotel, Ma-chang tao Street, Tientsin City 
on December 1st of the same year* The following 
declaration and agreement were passed unanimously;
Mr. Li Sheng-to and Mr. Kao Ling-wei were nominated 
president and vice-president respectively; Messrs. 
Sung Che-yuan, Han Fu-chu, Chin Te-chun, Hsiao Chen- 
ying and Cheng Ku were decided to be joined as 
supporters. Future line of policy, liaison with the 
Tokyo Greater Asiatic Association etc, were discussed 
on that occasion.

"Declaration of the Chinese Greater Asiatic 
Association.

"In former times, China defended herself by 
closing her doors to foreigners, aware only of her
self and knowing but little of the world situation.
In recent tines, traffic and communication have been 
opened to every corner of the world, numberless 
countries have been founded and their intercourse and 
intercommunication are getting more and more
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intense. Judging frorr these facts, China cannot 
remain obstinately closed to the outer world any 
longer; considering her present national power, she 
cannot hope for isolated independence either. It

5 ! may be said that China has hitherto been enabled to
I

6 j stay within her own boundaries; hereafter China
7 1 ranks among the world powers. The circumstances
8 having already been changed, there must follow
9 I altered national policy to cope with the changed 

10 situation. This is why in recent years China has
f!
: heroically stood firm and rendered service as a 
member of the international organization. There 

1 remains no room for doubt as to this. Nevertheless,
! during the past sixty years, western powers have 
! gradually shifted their sphere of influence eastward,
 ̂bringing storm and stress to the Asiatic nations.
This is a common knowledge shared by those who are

! versed in the modern world history. Our Asiatic
i
nations, however, are quite at a loss what to do, 
ignorant of how to share the fortune and misfortune 
of one another; they do not try to help one another 
in order to relieve their hardships. On the contrary, 
they quarrel among themselves as brothers do to 
their disadvantage, only to repent bitterly after 
biting each other in vaim. Why do they not unbosom
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î themselves to one another and be united by the tie 
j of common interest? The day has come when each 
I Asiatic nation should be awakened up to the situation.I
I Asia is the Asia for the Asiatics. Such being the 
! circumstances, all Asiatic nations should pledge byI
I all means to be united together for the establishment 
j of firm and concrete foundations in Asia on which
I
I they are enabled to stand up and exchange their
Iopinions freely in the pursuit of their common 
interests. This is what the Asiatics should at 
once set to work to study and Investigate. Of all 
the nations in Asia, China is large and Japan is 
strongj these two bear heavy responsibilities upon 
their shoulders. How lagging the progress is on our 
parti Japan has already established the Greater 

J Asiatic Association. Can we Chinese nation rest
II
tranquil in a haze? With the sympathy and support 
of those interested in this metter, we have now 
established the Chinese Greater Association in 
Tientsin. Hereby we make our special declaration 
end make clear the object of our association."

Mr, lattice rill continue with the evidence.
THE PRESIDENT: Hr. Mattice.
HR. LATTICE: I wo\ild like to effer in

evidence, if the Tribunal please, defense document
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IiO. 2500.

This is part of a treatise entitled, "The* 
Establishment of Manchuria for Manchurians," which 
iuATSUI, Iwane wrote in the June 1932 issue of 
"The Great Asia Principle," the organizational 
publication of the Great Asia Association.

hy this it will be shown that UATSUI 
denounced Japanese interference in Manchuria and 
emphasized that Manchuria should be developed 
politically as well as economically by Manchurians 
for Manchurians.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2500

will receive exhibit No. 3407*
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3407 
and received in evidence.)

MR. MATTICE: I will now read exhibit Ne.
3407:

"EXCERPTS OF THE FIRM ESTABLISHMENT OF 
»MANCHURIA FOR MANCHURIANS»

"Iwane, MATSUI
"4th Paragraph
"In my opinion, we can never hope for the

true collaboration between Japan and Manchoukuo, unless
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we deal v,ith Manchoukuo in a spirit of broad-mindedness 
which will accelerate the voluntary and independent 
development of Manchoukuo. Unless the true collabo-

4 [ration between these two countries is soon realized,t
5 the administration based upon Greater Asia Principle
6 will come to naught in the end. The Japan-Manchoukuo
!

7 [collaboration does not mean for the Japanese to
8 Jinterfere with Kanchoukuo arbitrarily. It means,
9 however, for these two countries to co-operate with

10 each other for the attainment of their common aim
11 jwith a mutual high regard for its voluntary independence,
„  i[The more we value its independence, the more strongly 
13
14
15
16 :
17
18 i
19
20 

21 

22

23
24
25

united these two countries will be. The completion 
of administration, the development of industry, or 
the improvement of culture, and the execution of the 
[foreign policy must be furthered and accelerated by 
Japanese people's effort for becoming true members 
[of the new lianchoukuo State itself, its same flesh 
and blood, or its cells. The means of promoting the 
independent activities of Manchoukuo and ManchuriansI
I by narrowing, limiting, or gradually removing theI
administrative activities which are under the Japanese 
Empire's direct control and the privileged positions 
which have been occupied by the Japanese who have 
not become Manchurians, is to be considered with the



exception of the military matters which have been 
provided in the Japan-Manchoukuo protocol. In 
short, deep considerations must be given by the 
Japanese government and people in regard to the !
matter of strengthening and thorough spreading of !
the idea ‘Manchurians themselves.' Furthermore, it 
is needless to say that we do not mean here Manchurians 
by the former Chinese. Wo do not point out, by the 
word, Manchurians, only the Manchurian end Mongolian 
tribes who have originally resided. We mean by them 
the Manchurian subjects who included Japanese,
Koreans, and Russians who have been living in that 
country together with the above tribes. The 
continental development of the Japanese nation can I
be put into effect only after the Japanese residents 
there should devote themselves to Manchoukuo as the

J
true Manchoukuo subjects and also with this country j 
as their new state of Manchoukuo.“
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î
I offer in evidence defense document 2625. 

This is part of a lecture by IATSUI, Iwane, which 
appeared in the “Great Asia Doctrine," the organ
isational publication of the Great Asia Association.

This will prove that the Greater Asia 
Doctrine which he advocated did not mean to boycott 
Americans and Europeans from Asia, but that it was a 
doctrine of East-West brotherhood, stressing peace
ful friendship between them instead of armed aggres
sion.

TIjE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document No.

2625 will receive exhibit No. 346)8.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3408 and received in evidence.)

HR. LATTICE: Reading exhibit 3408:
"OUR. GREATER. ASIA PRINCIPLE
"IWANE MATSUI
"This manuscript represents the gists of 

lectures made by Councillor MATSUI on Greater Asia 
Principle at the meetings which were held at various 
places in Kyushu at the end of May, 1Ç36.

"II
"On looking back the present situation in
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1 Asia, nothing is of more urgent need than the adjust
ment of problems between China and Japan which are 
considered to be the center of Asia in order to see 
the establishment pf the Asiatic union successfully 
realized. On the contrary, however, the state of 
affairs between China and Japan is a very unfortunate 
one with repeated struggles and continued antagonism 
between the two. Therefore, the most urgent task 
for the Asiatic movement of the day is to investigate 
these causes and to carry out the drastic improve
ment .

"In addition, there is something, which I 
wish to make clear concerning our intentions at 
this opportunity. It is because our Greater Asia 
Principle has often been misunderstood on some 
points by the people in general and I consider it 
necessary for us to prevent them from misunderstand
ing such points. Firstly, Western peoples have often 
criticized our movements saying that they are based 
uron the co-called Oriental Monroe Doctrine. What 
we call the Greater Asia Principle is, however, never 
the Oriental Monroe Ik?ctrin#; On the contrary, it 
is an entirely opposite advocacy. It is the West 
and East brotherhood principle or the world co
existence principle. Furthermore, in these days,
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such words as the 1Japan-Kanchukuo Economic Bloc,' j
!

or the 'Sino-Japan-Kanchukuo 31oc' have frequently 
been used by the world people. The Greater Asia 
Principle too has often been misunderstood as if it 
were a co-called bloc principle like the above. This 
however is absolutely never the object of the Greater

I
I

Asia Principle in which we place our perfect confidence;
1

"In the present situation in the world,
Ipeople go by the economic bloc orinciples. Not only |
•

in England and America, but also in all other big 
Powers in the world, people are competing with one 
ano-ther, on the basis of their economic bloc prin*- . 
ciple. In order to meet the present situation, we 
are obliged to take temporarily the means of bloc 
economy, but this is not what we are aiming at. The 
economic policy that we are sincerely hoping for is 
the world co-operative economy or the free economy. \

tI

"Further I should like to speak out most jII
frankly that our Greater Asia Principle does not i

I
necessarily mean the entire expulsion of the |

!
Europeans and Americans from all the places in Asia.
We pay our respect to the cultural efforts made by 
Europeans and Americans in Asia for the past century, 
and we do not wish for the destruction of their j

-J

present political and economic state of affairs. I

X

if
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In other words, all Europeans and Americans who under
stand the culture peculiar to Asia and will sincere
ly co-operate with us for the benefit of the Asiatic 
race and for the welfare of Asia are, we believe, our 
true friends or comrades. We require Europeans and 
Americans to gain this judgment and understanding, 
and at the same time, strongly wish to urge the 
original Asiatic peoples to bestir themselves great
ly and in addition to reconsider their resolution to 
the utmost of their power at this juncture.

"VI
*

"Among the countries in the world, there are 
some countries which were founded by power. There 
are again some countries which were founded by wealth. 
As far as Japan is concerned, the same is not true. 
Japan was founded neither by power nor by wealth.
Jaran has been in existence solely with justice 
since the beginning of its foundation. We are aware 
of the true value of oower and wealth for attaining 
our just objects. We know that from olden times the 
country which was founded by power has fallen down 
of itself, and the prosperity obtained by wealth has 
come to decay in due course of time. As for our 
country, the Land of Rising Sun which has been ruled 
by our sun goddess, she constantly keeps her principle
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constantly unchanged, every day improves and prospers, 
and stands entirely outside the prosperity and decline 
of the world. This is due to the brilliancy which 
has been produced by justice."

We desire to call, at this time, the witness
OKADA.
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:T A K A S H I O K A D A ,  called as a witness on 
j behalf of the defense, being first duly sworn,
j testified through Japanese interpreters as

follows:
DIRECT EXAMINATION 

BY LIE. MATT ICE:
Ç You may give your name and address to the 

Tribunal, please.
A LIy name is OKADA, Takashi; my address is 

Narusawa, Izu-san, Atami, Shizuoka Prefecture.
MR. MATTICE: Let the witness be shown

0

defense document 2670, please.
(Whereupon, a document was handed 

to the witness.)
Q Will you look at the document which has been 

handed to you and tell the Tribunal whether that is 
your affidavit.

A This is my affidavit.
Ç Are the matters and things stated therein

true?
A Yes.

MR. xMATTICE: We offer this deposition in
evidence, if the Court please.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document No.
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2670 will receive exhibit No. 3409.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3409 and received in evidence.)
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KR. MATTICE: I read exhibit 3409, omit
ting the caption, beginning at paragraph numbered Is 

"(1) I studied the Chinese language and the 
current history of China at the TOA LOBUN SHOIN (East 
Asia's Common Language College) and after graduating 
from the same college I became a lecturer at the 
Shanghai Political Fiddle School. Through this 
career, I have made many friends and acquaintances

9 ! among important Chinese people,

10 "(2) As my deceased father was an intimate
h  jfriend of General FATSUI's, I have been well acquaint
12
13

14

15

16
17

18

19

20 
21 
22
23
24

25

ed with the General since my childhood.
"Prior to his departure from Tokvo in august, 

1Q37, as Commander of the Expeditionary Fcrce to Shang
hai. the General called me to his house at Omori and 
told me that he wanted to take me to Shanghai to assist 
in his work as a non-regular official attached to his 
headquarters. I consented. Concerning my duties, the 
General said as follows:

'"I have been a faithful follower of the 
late General KA'TAKAKI, Soroku, a senior leader of the 
lapanese Army, and of Dr. Sun Yet-sen, "National 
father of China" and have endeavored for the past few 
decades for the friendship and coalition of Japan and 
dhina the sake of emancipation and renovation of Asis.
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1
Despite the earnest efforts of mine and my friends, 
this unhappy Incident has taken place between the two 
countries, and I am now filled with strange emotion 
on being appointed quite unexpectedly as Commander of 
the Expeditionary Force.

,MThe reason for installing an old man like 
me out of the reserve list into this post of import
ance seems that, instead of aiming at the achievement 
of glorious military feats, I, with my thorough know
ledge and warm love for China, hoped to settle the 
Incident absolutely on the non-aggravation principle 
and at the least possible sacrifice on either side.

"'It is of course necessary to demand a 
responsible attitude from the Chinese authorities who 
have violated the Japanese rights and interests and 
endangered the lives and property of our residents in 
Shanghai by all manner of antagonistic and insolent 
actions against Japan. However, it is a concurrent 
result of long accumulated causes that has led up to 
the present open dispute, and both Japan and China 
should be responsible for that. I am sincerely anxious 
to have this earnest desire of mine thoroughly under
stood by both nations and open a way for reconciliation 
with the least possible fighting.

'"Therefore when you land at Shanghai, it will
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Despite the earnest efforts of mine and my friends, 

this unhappy Incident has taken place between the two 

countries, and I am now filled with strange emotion 

on being appointed quite unexpectedly as Commander of 

the Expeditionary Force.

"'The reason for installing an old man like 

me out of the reserve list into this post of import

ance seems that, instead of aiming at the achievement 

of glorious military feats, I, with my thorough know

ledge and warm love for China, hoped to settle the 

Incident absolutely on the non-aggravation principle 

and at the least possible sacrifice on either side.

"'It is of course necessary to demand a 

responsible attitude from the Chinese authorities who 

have violated the Japanese rights and interests and 

endangered the lives and property of our residents in 

Shanghai by all manner of antagonistic and insolent 

actions against Japan. However, it is a concurrent 

result of long accumulated causes that has led up to 

the present open dispute, and both Japan and China 

should be responsible for that. I am sincerely anxious 

to have this earnest desire of mine thoroughly under

stood by both nations and open a way for reconciliation 

with the least possible fighting.

"'Therefore when you land at Shanghai, it will
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! be your first duty to get in touch with as many Chinese 
! influentials as possible and tell them that Commander 
MATSUI never wants to fight with China, that he will 
see to the safety of their lives, property and all else 
during the fighting and will endeavor for a prompt 
I solution of the unhappy Incident with the hope that 
• they will render him cooperation and assistance therein.•

“The General went on saying: ‘If necessary, 
we could defeat a large enemy with a smaller and 
poorer equipped force by skilful use of tactics. But 
that would be only for a military victory and the result 
in the long run would be disastrous, because forced 
fighting necessarily requires great sacrifices of human 
life and undue hostile feelings from the soldiers. It 
is therefore more desirable to win an immediate and 
overwhelming victory by using sufficient numbers of
!
I well-equipped troops and thereby avoid prolongation of 
tragic fighting. This is the most effective way to make 
our non-aggravation principle really work for the 
immediate restoration of peace.

M,T have therefore requested our Government 
to provide me with at least five divisions, but the ”,ar 
Finister has decided that three divisions will be 
sufficient. I regret the ,,Tar Finister's lack of know-

I

I

ledge of the recent conditions in China and cannot.
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OKADA DIRECT 32,

feeling uneasy about the fate of our non-aggravation 
policy.'

"(3) T landed in Shanghai at the end of
i

August when the Incident was at the very initial stage, j 
(Commander IÎATSUI v/as then still on board the ship).
I at once looked for my Chinese acquaintances in the 
Concessions in order to communicate to them Commander 
MATSUI's intention. (I kept communications with the 
Commander through Mr. HARADA, Kumakichi, Chief of the 
Special Service Division.) I found opportunities to 
talk with fTr. Tang Shao-i, a great senior friend of 
mine and veteran statesman of China, and also with Mr.
Li Tse-i, who was well informed of the circumstances of 
Japan. "Je talked about and actually worked in concert 
for the elimination of the distressful Sino-Japanese 
relations.

"I also tried to get in touch with Mr. Tu 
Yueh-shang, my father's friend, and ask for his help 
for the preservation of peace and order in Shanghai, 
which was then an international city, but could not get 
a chance before his departure for Hongkong.

"(4) accompanying the Army Commander, I went 
to his headquarters in Soochov; on the 6th of December.
On his arrival at Soochov/, General MATSUI had a note 
advising the Chinese army to immediate surrender and
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had bills bearing the same note scattered over the wallefl 
city of Nanking from the air on December 9. Kis pur
pose vas to capture the city v/ithout bloodshed and with 
the least possible destruction of the capital. At 
the Same tine he took precautions against rash attacks 
on the city by different army units, each striving to 
be the first to enter the city and thereby causing 
unnecessary destruction of the city and aggravation of 
the suffering of the citizens. So he issued orders 
on or about December 9, if I remember right, for all 
the units under his command to stop the general attack 
end stand in their positions around the city under the 
issue of further orders, üt the same time he gave instrî c 
tions to the entire army to see to the safe preserva
tion of the Chung-shan Ling (Pr. Sun Yat-sen's tomb) 
and various cultural establishments in the neighborhood 
as well as of foreign rights and interests, and also 
to maintain strict military discipline.

"I was suddenly called into the staff-officers’ 
room late at night (about 2:00 A.ÏÎ. ) of December 8 and 
was made to translate into Chinese a note of the follow
ing purport:

25
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"'Your answer to our written advice for sur

render shall be waited for at tho sentry line on the 

Nanking - Chuyang Road outside the Chungshan Gate at !
noon of December 10. If your army send responsible per-jII
sons representing your Commander in Chief to the ap- !II
pointed place, we are prepared to negotiate with them j 

concerning agreements for the taking over of the city of 

Nanking. If, however, we do not have your answer by J
I

the designated hour, our troops will be obliged to 

begin attacking the city.'

"The above note was written on bills and cast 

down within the walls of Nanking from the air, together 

with the other set of bills advising surrender on 

December 9.

"I started fro»" Foochow by car on the morning 

of December °, together with C of e TbUKADA and staff 

officers KIHIHIRA and NAKAYAI1A, and on reaching the 

suburbs of Nanking, we passed the night at a certain 

unit auarters. On the following day, at 11:00 A. M. 

we (T^UKADA, KIMIHIRA, NAKAYAÎIA and I) went to the out

side of Chung-öhan Gate and waited there for the
i

arrival of the Chinese parlementaires for two hours unti|lI
1:00 P.I ., but they did not appear after all. So we j 

left there, and immediately after that the order for thdI
general attack was given, if I remember right. j
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"(5) 7/hen I entered the city of Nankin? with j
j

Lieutenant Colonel MURAKAMI soon after its fall on the 
early morninp of December 13, the city seemed to be 
rather peaceful, considering the fact that it was 
immediately after the furious battles. What attracted 
our attention most was the enormous quantity of military 
uniform and arms left by Chinese soldiers and scattered 
on the streets. I found people taking refuge in some 
quarters of the city and took some 50 of them to the 
Metropolitan Hotel which was to be the Commander's 
residence and had them help the soldiers of the ad
ministrative department of the headquarters sweep and 
clean the interior of the hotel. There refugees and 
other peaceful citizens, who were made to work for our 
army, received payments from the headquarters and were 
given sufficient quantity of the remnants of the 
soldiers' meals, to they worked willingly.

"At that time I remember an old man by the name 
of fun, about 60 years of age, who spoke some Japanese, 
coming to our headquarters and the Japanese Consulate 
and, b^ our approval, at once organizing a self-governing 
community.

"(6) From December 17 on, the Commander lodged 
at the Metropolitan Hotel and I was given a room near 
those of the Commander. A celebration banquet was given
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on the evening of the 17th, attended by the Commander 
and thp rest of the officers. When, on the following 
morning, I called on the Commander in his room, he was 
alone, and looked extremely sad. After a usual morning 
salutation, I asked him if there had been any unpleasant 
matter worrying him, because he did not look at all like 
a general who had captured the enemy’s capital after so 
brilliant a victory. He quietly said, 'I have visited 
this city of Nanking many times before for the sole 
purpose of realizing peaceful relations between Japan 
and China, for which I have hoped and worked for these 
over 30 years. But I now realize that we have unknow
ingly wrought a most grievous effect on this city. v*hen 
I think on the feelings and sentiments of many of my 
Chinese friends who have fled from Nanking and on the 
future op the two countries, I cannot but feel depressed. 
I am very lonely and can never get in a mood to rejoice 
at the victory.’
. "I could not help sympathizing with him when he

spoke to me in this grave, sorrowful tone. I knew that 
many of leading officer» in the Japanese navy and army 
had been interested in the study o^ affairs concerning . 
Europe and America and were apt to despise any study of 
China, but that General Ï'ATMJI had almost singly devoted 
himself to Chinese questions since his vouth and that his
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promotion to the rank of general because of his merit In !
\

1 his studies of China was Indeed an exceptional case. I j
11\

2 also knew that there was no other man in the army who !

3 had so manv friends in China as he did.
4 "I think the feelings and sentiments of the

f

5
General at that time are well expressed in the Chinese i16
poem which he composed in Nanking on New Year's Day of |

1
J/

1938 and which he showed me when I called at his official <1

• 8 Ji
9
residence for New Year's greetings. It reads in English

10 something like the following: 1

11 "Riding north and south for scores of years, j
12 I have worked for the renovation of Asia

13 but alasi )

14 In a war camp I now greet my sixty-first year:

15 Even so, death shall not overtake my youth-
16 ful hopes.

•
17 "General MTbUI expounded on the poem as fol-
18 lows :
19 .  '"Through my travels in China for scores of
20 years I have, with all my heart and strength, ever
21 prayed and worked for peace and development of Asia.
22 But on reflecting on what I have actually done, I am .
23 aware of the limitations of my ability. I am now in my J
24 sixty-first year and in a campaign. But my ardent hopes
25 cherished since mv youthful days cannot be overtaken by

- _____________________________t._____ 2________ :__________________ :_________ -> . _______________
1 -■ »



«

OKADA DIRECT 32,749

3
4
5
6 
7 
S
9

10

11

12

13
14
15
16

17
18
19
20 

21 

22

23
24
25

jage. I will forever, even after my body perishes, strive 
! to accomplish the purpose.'
I "(7) On December 19, Commander ITAT»ÜUI, for the
purpose of inspecting the battlefields, visited Chingling 
Hill and the /'stronomical Observatory, accompanied by(
; his staff officers, and took a wide view of the cityi
I from ther^ while listening to the explanations of his !I IIjstaff officers. The General expressed joy and greti- !
Itude at the sight of the perfect condition of the j
|Chung—''han Ling and told his officers that he was sorryI ;
jfor the interruption of General Chiang's endeavor for 
the unification of China. He added that if General

1

Chiang had been patient for a few years longer and avoid-; 
ed hostilities, Japan would have understood the dis
advantage of trying to solve the issue between the two 
countries by the use of arms, so that there would not 
have occurred this tragedy of two brothers fighting 
against each other within the same house. His staff 
officers looked curious to hear their General talk in 
this manner. I stood bv and also listened to him.

"On his way back, the Commander surprised his 
staff officers by saving that he would like to see the 
conditions of the refugees in the neighborhood. And 
he did go to see them. He asked them about the dangers 
they had undergone during the fighting and various other

I
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pertinent matters, and comforted them saying that 
despite his strict orders for the soldiers to be care
ful not to harm the refugees, they might sometimes find 
themselves in trouble because of the inability of the 
Japanese soldiers to understand their language, but 
that the days of pence and prosperity would surely 
cone soon, so that they should be engaged in their pro
fessions without anxiety.

"The above speech was interpreted word by 
word by me."

THE PRESIDENT: This is a convenient break,
!!r. î'ottice.

I/o will recess for fifteen minutes.
(Whereupon, at 144^, a recess was 

taken until 15 0 0, after which the proceed
ings were resumed as follows?)

24
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LARSHAL OF THE COURT: The International
iuilitary Tribunal for the Far East is now resumed.

THE PRESIDENT: *~r. lattice*
rJFl. i~A.Tl.ICE: I resume reading at page 9,

paragraph 8:
"(8) The Commander greatly feared the relai-

7 jation of discipline which is apt to follow severe
8 jfighting. So he warned C of S TSU^ADA time and again
i

9 and ordered him to see to the maintenance of discip
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line and morale by means of strict orders and severe 
punishment, and I was often by his side to hear him 
giving such instructions. Later I saw some officers 
and soldiers being sent hone from Shanghai as crimin
als under severe punishment.

"In the middle of February, General ivLiTSUI was 
ordered home after being discharged from his post as 
part of the reorganization of the army. He said to 
me than with a sigh:

w,It is ray great regret to be called home in 
the middle of my task, which would be a far more honor
able mission for me to accomplish than holding the 
Com; .andership of the Army —  the task which consists 
in stopping armed hostilities at the fall of Nanking 
and concentrating our efforts in the reconciliation 
with the Chinese Govern, ent without extending the
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LaRSHäL OF THE. COURT; The InternationalI
i

jiuilitary Tribunal for the Far East is now resumed.
THE PRESIDENT: *.*r. lattice,
rJFÏ. *~aTIICL: I resume reading at page 9,

paragraph 8;
"(8) The Commander greatly feared the relax

ation of discipline which is apt to follow severe 
fighting. So he warned C of S TSU^ADA time and again 
and ordered him to see to the maintenance of discip
line and morale by means of strict orders and. severe 
punishment, and I was often by his side to hear him 
giving such instructions. Later I saw some officers 
and soldiers being sent home from Shanghai as crimin
als under severe punishment.

"In the middle of February, General iwvTSUI was 
ordered hone after being discharged from his post as 
part of the reorganization of the army. He said, to 
me then with a sigh;

M,It is my great regret to be called home in 
the middle of my task, which would bo a far more honor
able mission for me to accomplish than holding the 
Com; andership of the Army -- the task which consists 
in stopping armed hostilities at the fall of Nanking 
and concentrating our efforts in the reconciliation 
with the Chinese Govern, ent without extending the
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1 fighting line upstream past Nanking, but since ny 
discharge from this post has been com ended by the 
Emperor, I oust obey as a subject should. 1

"(9) On December 21, after a few days' stay 
in the city, Commander î ATSUI left Nanking on board 
a Japanesedestroyer and returned on the 23rd to the 
Area Army's Headquarters in Shanghai after visiting 
the old battle-fields of Niao-lung Shan and Chenkiang 
on his way. On board the ship v/ith the General, I 
had opportunities for free and leisurely conversa
tions with him. The following is the gist of what he 
said to me on this occasion:

■"'The unhappy v/ar between Japan and China 
should never be allov/ed to spread, further. In conse
quence of the anti-Japanese education in China since 
the iianchurian Incident, anti-Japanese feelings have 
been aggravated among the military circles as well

is
19
20

21

22

23

as among students, v/ith the result to endanger the 
Japanese rights and interests and lives and property 
of our residents in China. Accordingly, our country 
has been obliged to appeal to arms in order to defend 
them, and. at last for force of circumstance we have
come to this disaster and been forced to capture the 
Chinese capital. Hovever, the issue between the two
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countries can never be solver! by the swore!. It may 
temporarily, but never permanently,

"•If we do not thoroughly clear the mutual 
misunderstandings by peaceful steps, that is by 
diplomatic measures, the tv;o nations will certainly 
fall into further and greater misfortunes. I an, 
therefore, determined to endeavor for the establish
ment of permanent peace. ;.y mission as Commander 
has been primarily in the working out of peace and 
not in the military operations that I have been en
gaged in so far. If military operations were the 
only aim, there v/oul̂  have been no reason for picking 
up an old man like me from the reserve service since 
there are so many fine generals to choose from on 
the active list,

"'Since the two countries have got into 
belligerent state, negotiations for peace by military 
authorities on both sides will be more than ever dif
ficult. The most desirable way, therefore, seems to 
me that both nations should get into négociations 
through their respective economic representatives 
(or cultural representatives though the former are 
more preferable) and let them work out, auite apart 
from military operations, a way for peacd based on 
reasonable thinking and persuade each government into
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1 countries can never be solved by the swore!. It may 
temporarily, but never permanently.

'• »If we do not thoroughly clear the mutual 
misunderstandings by peaceful steps, that is by 
diplomatic measures, the tv;o nations will certainly 
fall into further and greater misfortunes. I an, 
therefore, determined to endeavor for the establish
ment of permanent peace. i.y mission as Commander 
has been primarily in the working out of peace and 
not in the military operations that I have been en
gaged in so far. If military operations were the 
only ai:.., there woul* have been no reason for picking 
up an old man like me from the reserve service since 
there are so many fine generals to choose from on 
the active list,

'•'Since the two countries have got into 
belligerent state, negotiations for peace by military 
authorities on both sides will be more than ever dif
ficult. The most desirable v/ay, therefore, seems to 
me that both nations should get into négociations 
through their respective economic representatives 
(or cultural representatives though the former are 
more preferable) and let them work out, quite apart 
fro:.: military operations, a way for peacd based on 
reasonable thinking and persuade each government into
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their view so that a peaceful atmosphere nay be creat
ed so effectively between the two countries that their 
governments would eventually dissolve the state of 
hostility without losing their respective honor and 
credit.'

"I quite agreed with the above view of the 
General, and after some discussion we decided that 
the fittest Chinese prominent to play this role was 
Sun.5 ^ju-wen. As soon as I returned to Shanghai, I 
called by the Jeneral’s order on nr. Li Tso-i in the 
French Concession, conveyed to hin the Commander's 
intention and asked for his approval. Toward the end 
of January m. Li net General mATSUI and agreed that 
he would convey the general’s message to ~r. Sung 
and ask for his action. So I disguised myself as a 
Chinese, and ~r. Li and I left Shanghai on board a 
British steamer on January 4 and arrived, in secret in 
Hongkong around January 10. I stayed in Kowloon and 
waited for the results of u.r. Li's interviews with 
iur. Sung. On January 15 I called on nr. Li at Hong
kong Hotel an'’, received the following report from 
him?

"'Through repeated interviews with 1 r. Sung, 
it has been ascertained that ^r. Sung is almost of the 
sane opinion as we. He regards this un.iappy incident
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as a misfortune not only of Japon and China but of thei2 ;entire mankind. and, therefore, the prevention of its
3 ''! further development, as humanity's common responsi-
4 !I bility. If General uäTSUI sincerely holds to that
5 !! view as representing the Japanese side, iar, Sung is
6 ,; ready to act on his part along this line.'
7 : "I heartily thanked i.r. Li for this hopeful
8

report and. returned, to ay hotel after requesting him
9

to go farther into concrete negotiations. However,
10

on the following February 16, the KONOYE Declaration,
li

1 ,ve ignore the existance of Chiang Kai-shek's Govern-i? *
I uent' was‘published by the Japanese Consulate General.13 :
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On the day after that a telegram cane fron Colonel 
USUDa in Shanghai saying 'Commander WiTSUI ordered to 
change. Come back to Shanghai at one«.' This finish
ed everything. Thus our endeavours were all brought 
to naught just before getting the final decision from
u.r. Sung. •

"(10) Coai. ander iJATSUI left Shanghai on 
February 23 and returned to Japan. A few days before 
his departure, he invited Mr. Li and me to a supper at 
his residence. On that occasion he said:

"'It is to my great regret that I have lost 
the chance to stay on in Shanghai and accomplish 
peace negotiations, but after returning home and

I
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be in- discharged of ny post, I will continue my ef
forts for bringing about pertinent peace between China 
and Japan as a free man lVATSUI out of military uni
form.

»•I have no ambition whatsoever for honor 
or wealth and much less for political activity. The 
only desire I have now is to become Ambassador to 
China and devote the rest of oy left to the realiza
tion of peace between the two countries. However, it 
is very doubtful whether our government, especially 
our military authorities, will 'ish my activity in 
that field,

"'As Army Commander, I feel responsible for 
the fact of tens of thousands of soldiers having 
fallen on both sides for the sake of their respect
ive countries in the severe b ttles that we have had 
to fight. So, as soon ns I get hone, I went to erect 
a statue of Bodhisattva (Buddhist goddess of mercy) 
and offer prayers for the eternal repose of these 
departed souls. For the moulding of the holy statue,
I want to mix in the clay some of the soil which soaked 
the precious blood of Chinese and Japanese warriors*
So I wish to have a handful of earth from Tachnngchen, 
where the severest of battles was fought, sent to me 
by convenient mail., ’
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“In compliance with the above request of the 
General, I went to Tachangchen and got a handful of 
soil from beneath the reamins of a Chinese and a 
Japanese soldier and sent it to the General by air 
mail. Using the earth, he- got a statue of Bodhis- 
attva made, whose noble and beautiful figure can be 
seen today on the top of a hill near his house at 
Izusan, Atami. Furthermore he had a temple built 
for the statue and dedicated the same temple to the 
souls of Chinese and Japanese war-dead, and every 
morning, fine or foul, he climbed the hill to the 
sacred temple and offered prayers for the repose of 
the soldiers' souls and for eternal peace of Asia.

"(11) The General is a man with a strong 
sense of justice. When I was in Fuchow in China, 
a People's Revolutionary Government was organized in 
Fokien province in opposition to General Chiang. At |

i

that time General MATSUI was Commander of the Formosan III
Army. When he was informed of an attempt among some j 
Japanese people to restrain the Nationalist Govern
ment by supporting the People's Revolutionary Govern
ment in Fokien province and of General Chiang's worry 
about it, he declared that no Japanese should ever
support a government which might hinder the unifi
cation of China. The Commander's determination was

i
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communicated to General Chiang Kai-shek through Mr.
Li Tsc-i who was then in Formosa, and I know General 
Chiar.g was very much pleased with it.

"Meanwhile Staff-officer TSUCHIHASHI of the | 
Formcsan Army was sent to the People's Revolutionary ; 
Government in Fokien with General MATSUI’s advice 
that since civil war was most disastrous to peace
ful people, the Revolutionary troops should retreat ! 
with fighting with the Nationalist Army. In com
pliance with General kiATSUI's advice, the Revolution
ary Army peacefully retreated to Canton and the 
Nationalist Army took over Fukien province without

I
bloodshed. I was then in Fuchow and took part in II
the affair, so I am well informed of its actual 
circumstances.

"(12) The following are some instances of 
the humaneness and kindheatedness shown by General

1
MITSUI in January of 1938 when he was in Shanghai

isoon after the close of the battles: j
"(A) Supreme Commander MATSUI presented | 

ten thousand yen to Jaquinet, a French missionary, I 
on January 14 for the purpose of repaying his acts 
of charity and for the relief of the poor in the 
Fan-shlh refugee quarters. Father Jaquinot had, out 
of his humane spirit, fought for the establishment
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1 of the Fan-shih refugee quarters in the northern 1
section of Fan-shih and, living in a Christian church '

2
• 3 there, he himself was supervising the relief work.

4 His acts of charity had been gratefully appreciated

5 by different circles.

6 "(B) î.îr. NIKAIDO, Masasuke (aged 32), a

7 teacher at the Shumei Primary School in Osaka, came

è 8 to Shanghai as a non-regular officer of the Osaka

9 Educational Society, bringing with him school

10 children's freedrawings, letters, and presents of

11 candies for the soldiers. When he saw Commander
12 MATSUI, the General, pointing out the fact that
13 every letter of encouragement from Japanese children
14 was full of such phrases as 'hateful Chinese' and
15 'chastisement of insolent China' betraying the low
16 levai of Japanese education, strictly warned the

* 17 school teacher against having the children use such
18 ohrases again.
19 "From these words and deeds of his, we can
20 easily understand that General MATSUI is a man who
21

never loses sight of human justice.
22

"On this 10th day of December, 1946."
23
24
25
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mR. LATTICE: Will a Japanese copy of 2670
I be- handed the witness, please?

(Whereupon, a document was handed
to the witness.)

I BY mR. aiATTICE (Continued):
iI
! Q lir. 0/CADA, will you look at your affidavit
I

J and, if you can find it, paragraph 6. Where you
i
I speak of the Chinese poem, see if you can find that 
place*

A I could not hear, u^y I have it repeated?
Ç Will you see if you can find in paragraph 6 

of your affidavit the place where you speak of General 
iuaTSUI exhibiting a Chinese poem?

A Nov/ I understand.
‘Z In reading the English copy, I read that this 

Chinese poem was shown you in Nanking, and I want to
Î ask you whether that is correct or whether it should 
not be some other city than Nanking.

A This Chinese poem was shown to me in Shanghai
C> So that your affidavit should read at that 

point "Shanghai" instead of "Nanking"?
A Yes.

mR. uAT-ICE: I have an additional —
THE PRESIDENT: I don't know that you have

succeeded in doing what you set out to do. You said
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that x.̂ iTSUI conposed the poen in Nanking on New Years 
Day.

l'iR. uATÏICE: Jüy copy reads "showed ne."
THE PRESIDENT: He nay have read it over in

Shanghai, certainly. That’s clear now. So the wit
ness says.

Q what occurred with respect to this poen in 
shanghai*’

A What do you moan by that?
Q Yrfell, v'hat, if anything, occurred with re

spect to the poen? Hoy? did you cone to see it?
A On New Years Day, 1938, I made a courtesy 

call on General i^TSUI. It was custonary for the 
General to compose a poen on every New Years Day, and 
on this particular occasion he showed ne the poen he 
had conposed that morning,

THE fRLbID:dIT: Is he purporting to read from
his affidavit in Japanese?

THE PRESIDENT: No, I an not.
THE PRESIDENT: I think we should refer that

original affidavit in Japanese to the Language Section.
*-R. .JiT_ICE: I have an additional auestion

or two at this tine.
Q V.'here di*’ General MaTSUI have his headquart

ers before the fighting at Nanking began? ,
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A General MATSU I and I went to Soochow on the 
8th of December, and on the sane- day I left for 
Tangshuichen. It was the 1 3 th when I left Tangshui- 
chen and returned to Shanghai —  and went to Nanking,

C' Nov/, between the 8th and the 13th, what is 
the fact about General aaTSUI being able to attend to 
the duties of his office?

a I couldn't quite comprehend ehe question. 
i-Miy I have it repeated?

THE ^ONITOR: Japanese court report, r.
(Whereupon, the Japanese court 

reporter read.)
A (Continuing) On the 8th, the General, 

jlATSUI, and I arrived at Soochov, and on the sane day 
j I left General icATSUI and alone proceeded to Tangshui- 
I chen. At the tire I parted coupany with General nAT-
' SUI it appeared that he was suffering fron a slight
I
; cold. I do not know the details as to v;hat General 
uATSUI's disposition was after I left Tangshuichen and 
I went to Nanking on the 1 3th.
' »Jü. LATTICE: You nay cross-examine.

THE PRESIDENT: Brigadier Nolan.
BRIGaDIER NOLAN: No questions, thank you.
..R. iuATTICE: nay the witness be excused?
THE PRESIDENT: He is excused on the usual
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terms.
(Whereupon, the witness v/as ex

cused. )
ici. aATJICEs By request, I next offer defense 

document 2594 in evidence. This is a photograph of 
the inauguration of Kannondo erected by iuATSUI,
Iwane, It makes clear the fact that he enshrined both 
Japanese and Chinese v/ho v/ere killed in the China 
Incident holding manorial services for then without 
discrimination. It further testifies that he treated 
both Japanese and Chinese with brotherly love from 
the bottom of his heart.

THE PRESIDENTi Admitted on the usual terns.
CLERK OF THi- COURT: Defense document 2594

will receive exhibit No. 3410.
(Whereupon, the document above re

ferred to v/as marked defense exhibit No.
34-10 and received in evidence.)

iJR. IIIATi’ICE: The exhibit consists of photo
static copies, and there is nothing as far as reading.

Nov/, language section, reverting on the order 
of proof to the item numbered 2, v/e next offer in evi
dence, if the Court please, defense document 1077A, 
1077B.

THE PRESIDENT: Brigadier Nolan.
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BRIGADIER NOLAN: Liay it please the Tri

bunal, these documents were offered in evidence at 

pages 21,431 and 21,432 of the record and v/ere re
jected. At that tine the President of the Tribunal 

said that the accused i.JVTSUI could give this evi

dence himself later. I make no objection to tois 
tender of the document other than to the first four 

lines of document 1077A which is a Pratuitflus obser

vation and forms no part of General i-ATSUI’s state

ment. and I make a similar objection to the first 

four and half lines of 1077B which also form no 
part of the statement of the General.

mR. mATTICE: Those paragraphs may be de
leted.

THE PRESIDENT: Admitted on the usual terms

with the exception of the paragraphs objected to.

CLERiC OF TIE COIRT: Defense document No.

1077a will receive exhibit No. 3411, and defense 

document No. 1077B will receive exhibit No. 3412.

(Whereupon, ehe documents above 
referred to v/ere marked defense exhibits 

3411 and 3412, respectively, and receiver- 
in evidence.)

L -
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MR. MITTIGE: Reading exhibit t'o. 3411.
•'Having received the Imperial command, I, 

with heavy responsibilities of carrying out foreign 
expedition, landed some time ago at the Kiang-nan 
Area which is in the south of the Yangtze River*
Since that time our array's influence has been suf
ficiently increased, and the devil-subduing sharp 
bayonets are just on the point of being unsheathed 
so as to develop their divine influence. The mission 
of the Army, based upon the principle of the Japanese 
Government's statement, is to fulfill all its duties 
of protecting our rights and interests and of safe
guarding Japanese residents, and to chastise the Nan
king Government and the outrageous Chinese, os well 
as to hove them throw away all their anti-foreign 
end anti-Japanese policies v.'hich are being generally 
influenced by communism so as to establish firmly 
the foundation for the pleasant and peaceful East 
Asia. I deeply sympathize with the innocent people 
in all operation areas, that is to soy, although our 
Army does not regard the people in general as its 
enemy from the outset, yet those v/ho would resist 
to or injure our army, irrespective of soldiers or 
civilians, would be punished without the slightest 
reserve. I cannot help sympathizing with the various
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MR. iii.TTICE: Reading exhibit iTo. 3411.
"Having received the Imperial commend, I, 

with heavy responsibilities of carrying out foreign 
expedition, landed some time ago at the Kiang-nan 
Area which is in the south of the Yangtze River*
Since that time our army's influence has been suf
ficiently increased, and the devil-subduing sharp 
bayonets are just on the point of being unsheathed 
so as to develop their divine influence. The mission 
of the Army, based upon the principle of the Japanese 
Government's statement, is to fulfill all its duties 
of protecting our rights and interests and of safe
guarding Japanese residents, and to chastise the Ran
king Government and the outrageous Chinese, as well 
as to have them throw away all their anti-foreign 
and anti-Japanese policies which are being generally 
influenced by communism so as to establish firmly 
the foundation for the pleasant and peaceful East 
Asia. I deeply sympathize with the innocent people 
in all operation areas, that is to say, although our 
Army does not regard the people in general as its 
enemy from the outset, yet those who would resist 
to or injure our army, irrespective of soldiers or 
civilians, would be punished without the slightest 
reserve, I cannot help sympathizing with the various
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foreign officiels and peoples who are exposed to war 
disasters, or ’ diese lives and properties are being 
threatened, for the rights and interests of the 
powers, they have been respected as well as protected, 
end they have never been damaged even in the slightest 
degree, I am of the firm belief that all the Japan
ese forces, ever virtuous and strong, will, with 
perfectly united army and Wavy, nest certainly 
clear away all war clouds above all Kiany-nan area 
end in this way will be able to establish the happy 
dawn of peace at no distant date.

"General LnTolil Iv/ene, The Imperial Japanese 
/.rmy, Highest Commander of the *»rmy in the Shanghai 
<.rea, October 8th, 1937»"

Exhibit 34-12.
"It is a matter of deep regret to the tvo 

nations of China and Japan that immediately after 
the outbreak of North China Incident, the feelings 
of the both nations began to burst out, and by force 
of circumstance it seems that a hundred year crisis 
is to be brought about in East ;»sio after the battle 
lines v/ere finally expanded to a great degree.

"At this juncture, for the good of a great 
number of the Chinese people in and cut of government 
offices, I hope that the Chinese officials and people
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would meditate and observe all the internal and ex
ternal affairs, with their eyes wide open, and reflect 
themselves over and ever again recalling that principle 
of morality for East ..sir..

"Indeed, it means the destruction of the 
international morality and also the disturbance of 
the peace in the Orient that such acts as to under
value Japan's real oov:er under a spell of their 
self-complacency principle, or to endanger their 
existence because of their over-readiness for com
munistic influence, and, furthermore, for the sake 
of executing peace restoration movement, to utilize 
anti-Japanese and resistance principles for the means 
of unifying national opinion and to strengthen the 
political powers by emphasizing most strongly the 
necessity of advocating the above principles. Even 
in case their principle 'Down ^ith Japan,' which 
they are only too ready to decry should by chance

* be realized, I wonder whether they ’would still con-
j sider that the five races of China would be able to
!
! lead their happy life by so doing. There is no reason 
why such a plain reason should not be understood by 
them. However, it is indeed a fact of great regret 
to me that the Chinese people in general are placed 
in such a deplorable situation in which they cannot



3?,768

9

f

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16

17
18
19
20 

21 

22

1

23
24

speak out even such matters openly. My sincere hope 
for your reflection truly lies in this very ncint. j 
It must be recalled, in my opinion, that Dr. Sun Chung- 
shcn, great founder of the Chinese Republic, has 
always hoped for and endeavored to establish peace 
in the Orient, as v:ell as for the restoration of 
China.

25
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"'. hot Jaoan really hopes for is the coalition 

between China and Ja~an, and I am of the firm belief 
thrt this is truly the nrincinle which will bring about 

peace in the Orient. But if the thoughts or feelings 

of the Chinese Government and reople toward Janan should 

remain just as they are, it would be necessary, to my 
regret, to uproot all their anti-Japanese and resistance 

movements, and to eliminate completely the fundamental 
c*use of unhappy events which are prevalent at the 

present. The sole object of our i.rmy rests on this 

point, It goes without saying that the Imperial 

Japanese ,.rmy should not be easily mobilized. It is 
our belief, however, that, if it should rise up in 

arms once, it is our real intention to annihilate the 

enemy completely so as to attain the object of its ex
oedition. The ein of the attack of our Army is solely 

directed toward the Nanking Government and its Army 
which resist Jaoan, but we have no intention whatever 

to aim at the people in general for the object of our 

operation. That is to say, the time has come for the 
Chinese officials and people who have hitherto been 
busily engaged in the v/ork of the firm establishment of 

the Nanking Military Clan Regime to return to their 

normal state by throwing away their former illusions. 

Hence, our Army would never hesitate to carry out a
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any country which would try to join us with sincerity 
for the maintenance of peace in the Orient. If, however, 

there should be some people who, under e spell of night

mare, would resist us or prevent us from taking actions, 
we should never be able to refrain from chastising them.
I deenly sympathize with the innocent people in general 

who suffered from disasters of war or exposed themselves 
to the danger of losing their lives and properties.
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Furthermore, I hope that you would keen yourselves away i i
11 ifrom all the battlefields for the time being instead of j

I ' !12 'being misled by groundless rumors end rest upon pc-rfect !

13 reliance for the Imperial Army especially at this juncture. 

"All the farmers who are residing in operation
areas are truly to be considered as disregarding the 

blessings of heaven and earth, for they are not taking 

! advantage of all the grains that are ripe, and that 

they have all stopped their own works by leaving their 

safe rnd peaceful houses at this good harvest time. I 

greatly regret this fact. Some troops of our *\rmy 

requisitioned some grains which had been left in farm 

'houses & while ago, but the fact is that there was no 
one for us to deal with directly, for there were no 

inhabitants left at that time. Under such unavoidable- 

circumstances, everythin'7 has been left unsolved until



now. For the compensation of the above, our /rmy v;ould 
readily be responsible for its payment for them, end 
we arc simply waiting for the advent of such opportunity. 
As it has already been mentioned above, our i rmy does 
not entertain any enmity toward the harmless people.
And furthermore, it has been my constant desire to 
guarantee their safety, and to safeguard their means of
livelihood. It is my sincere advice to all the good ;

i
people in the areas in the rear of battlefields where j

our army is garrisoned and that they will speedily j

return to their respective forms yearning after the landsj

where the spirits of their ancestors have been resting, ;
I

end will continue their own works without any anxiety 

with perfect reliance for the Imperial Japanese Army." jI
Y/e next offer in evidence defense document \

No. 2628 which is an account in the Tokyo Nichi-Nichi 
fhimbun dated November 16, 1937. This will prove that 
General liATSFI gave humane assistance to refugees in 
the refugees' district which was established by Cctholic 
Bishop Jccquino at Nantao, Shanghai.

TH! PRESIDENT; Brigadier Nolan.

BRIGADIER NOLAN; May it please the Tribunal, 

the prosecution objects to this document on the ground 

that it is merely a newspaper account intended for public 

consumption of certain events which took Place in China.
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THT FRISIBEMT: Would you say it was repetitive?
i

BRIGADIER NOLAN: I would say thî t it was re
petitive, sir, and I would go further and suggest that 
it deals with conditions in a city with respect of 
which no atrocities have either been pleaded or proved.

I also submit that it is propaganda, as is made 
evident by the description of the opposition as being i 
the last illegal resistence of the Chinese troops.

Ve subip.it that extracts from journalists of . 
this nature hove no probative value and should be 
rejected by the Tribunal.

MR. MATTICE: I am quite familiar with the iule i
with respect to newspaper articles. However, it seemed 
to those of us who prepared this part of the case that j B 

this was one that might be pertinent end relevant.
THI. PRESIDENT: By a majority the objection

is sustained and the document rejected.
MR. MATTICE: Row, if the Tribunal please,

wc have concluded the accused MATSGI’s individual 
defense with the exception of his own testimony. 1 was 
informed at noon today by the physician at the hospital 
that, while he couldn't say that General UATST/I could 
be here Monday morning, it was possible that he might.
In view of the lateness of the hour, nay I suggest an 
adjournment until Monday morning?



TH1 PRrsIDFNT; *Ve will adjourn until half
past nine Mondry morning,

(Y/hcreuuon, st 1!K7> an adjournment 
was taken until Monday, 10 November 1947» at 

0930.)
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TAKEDA, Hlsashi (recalled) 32820
Direct by Lr. Brooks 32820
Direct (cont'd) by Lr. Brooks 3284-6

(Witness excused) 32866

IIATAKURA, Tadashi (recalled) 32867
Direct by Mr. Brooks 32867

(Witness excused) 32870

KODAI'A, Tomeo 32870

Direct by Mr. Brooks 32871
Cross by Colonel Woolworth 32879

(Witness excused) 32880

AFTERNOON RECESS 32880

KAWABE, Torashiro (recalled) 32890
Direct by Mr. Brooks 32890
Cross by Colonel Woolworth 32898
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Certificate of Death of 
NAKAMURA. Kotaro on 
29 August 1947

Certificate issued by the 
First Demobilization 
Bureau re the Reduction 
in Military Officers* 
Salary by virtue of 
Imperial Ordinance No.
103 dtd 27 May 19 3 1

Affidavit of SOGO, Shinji
Excerpt from the Secret 

Diary (MAN-MITSU-DAI- 
NIKKI) Vol. 1, 19 3 1  
War Ministry - Report 
re Address of Instruction 
by the Commander of the 
Tokyo Military Police on 
19 August 19 3 1

MORNING RECESS

1922 34 17

2^24 3418

Certificate of non-avail
ability, dated 24 July 
1947 of certain docu
ments

Certificate of non-avail-
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I947 of certain documents
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32803"

32803

32807

32808

328IO

32812

32814

328I?
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2641 3419 Certificate dated 11 
September 1947 re
ceived from the 
Central Intelligence 
Group, Washington 
with two letters 
attached 32816

2739 3420 Affidavit of TAKEDA, 
Hisashi 3282c

2774 3420-A Certificate of Appoint
ments of TAKEDA, 
Hisashi 3282c

1641 3421 The Manchurian Incident -
The Outlines and Pro
gress of the Military 
Operations of the Kwan- 
tung Army from 19 
September 1931 to 
February 1932 32824

1838 342I-A Excerpt therefrom -
The Relations of
the Despatch and ,
Withdrawal of the
Army and Navy Forces 32824

3422 Certificate of Authenticity
of l6 Telegrams (Defense 
Documents 2048-A to 
2048-P) 32832
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2048-A 3422-A
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2048-P 3422-P
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2096 3423

3424

1938 3425

Series of 16 telegrams 
between the W«ir 
Minister or his Vice- 
Minister and the Com
mander of the Kwantung 
Army or his Chief of 
Staff 32832

Letter from the Chief of 
General Staff to the 
War Minister dated 22 
September 1931 (Excerpt 
from Exhibit No. 3038-G) 32834

September and October 
issue, I93I of "The 
Japan Chronicle" 32837

Excerpt from the Man
churia n-Secret-Great- 
Diary (MAN-MITSU-DAI- 
NIKKI) Vol. 1. I93I ~
Instruction given to 
Major-General HASHIMOTO, 
Toranosuke by the War 
Minister on 24 September 
19 3 1 3284

NOON RECESS 3284

3426 Volume entitled "Collection
of Documents relating 
to the League of 328^1 
Nations, Vol. Ill"
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' 3427 Volume entitled "Observ
ations of the Japanese 
Government on the 
Report of the Commissim 
of Inquiry" 32851

1937 3428 Telegram from the Vice- 
Minister of war to the 
Chief of Staff of the 
Kv/antung Army dated 1 
October 1931 (Excerpt 
from Exhibit No. 3°38-G) 3286O

1965 3429 Telegram from the Vice- 
Minister of War to the 
Chief of Staff of the 
Kwantung Army dated 11 
November 1931 (Excerpt 
from Exhibit No. 3038-G) 32861

2047 3430 Affidavit of KATAKÜRA, 
Tadashi 32868

1760 3431 1 Affidavit of KODAMA, Tomeo 32874

2853 3432 Certificate of Illness of 
Witness SHIDEHARA, Kijuro 3288I

1784 3433 Affidavit of Patrick J. 
Hurley, Secretary of 'nsr 
for the United States of 
America in 1931 32855

2 588 3434 Affidavit of KAWABE, 
Torashiro 32892
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Monday, 10 November 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE SIR WILLIAM F.
urEBB, Member from the Commonwealth of Australia and 
HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 “to 1600.

For the prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese
:

to English interpretation was made by the 
Language Section, IÎITFE.)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: First, I will ask the
Clerk of the Court to read paragraph 3 of General 
Orders No. 18, General Headquarters, Supreme 
Commander for the Allied Powers.

CLERK OF THE COURT: (Reading):
"GENERAL HEADQUARTERS
"SUPREME COüdiANDER FOR THE ALLIED POWERS 
"APO 500

"7 November 194-7 
"GENERAL ORDERS No. 18 
"APPOINTMENT OF ACTING PRESIDENT OP' THE 

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST 
"Paragraph 3
"Under the provisions of Section I, Charter 

of the International Military Tribunal for the Far 
East, published in General Orders 20, General Head
quarters, Supreme Commander for the Allied Powers,
26 April 1946, Major General Myron C. Cramer, United 
States Army, is appointed Acting President of the 
International Military Tribunal for the Far East 
during the absence of the President, the Honorable 
Sir William Flood Webb (Commonwealth of Australia). 
 __,_"AG 334 (7. November 47) SGS _____
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"ßY COWHAND OF GENERAL HacARTHUR
"FAUL J. I.1ÜELLER, Llajor General, General 

Staff Corps, Chief of Staff
"OFFICIAL î
"(S) Clarence E. Sheen
"For? R.M. LEVY, Colonel AGD, Adjutant

General."
ACTING PRESIDENT: All the accused are

present except LIATSUI who is represented by counsel.
V.’e have a certificate from the prison surgeon at 
Sugamo, certifying that he is ill and unable to 
attend the trial today. This certificate will be 
recorded and filed.

HR. MATTICE: If the Tribunal please, we
have concluded the individual defense of the accused 
WATSUI, with the exception of his testimony, reserving 
the right to give his testimony when he is able to 
attend.

ACTING PRESIDENT: Mr. Blakeney.
HR. BLAKLNEYj If the Tribunal please, the 

defense now responds to the motion of the prosecution, 
argued on 6 November, that the Tribunal reconsider and 
reverse its ruling of 17 June ordering the production 
by the prosecution of certain witnesses for cross- 
examination, failing which their testimony was to be

1
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disregarded« The order of 17 June was one entered 
after an argument extending to forty pages of the 
record and full and careful consideration by the 
Tribunal. That the order in question was no hasty 
or ill-considered one is apparent from the fact that 
the motion upon v/hich it was based had been under 
consideration by the Tribunal for eight days after 
the full argument, and over eight months from the 
time that it v/as first moved. Yet despite the 
Tribunal* s repeated admonitions that a matter once 
determined will not be reconsidered, the prosecutor 
has now ventured to move the reopening of as 
exhaustively-argued and as carefully-considered a 
ruling as has ever been entered in the course of this 
trial. He alleged, as of course he must to justify 
the effrontery of this proceeding, that "the situation 
is now changed", and proceeds to "call to the Tribunal's 
attention three points v/hich were not considered at 
that time" -- not considered, that is, by the 
prosecution, who overlooked presenting them then. The 
question has already been argued âd nauseum, and I 
shall not stop to review its history, but shall go 
directly to examination of this changed situation 
and these three points.

The first of these "changed conditions" is
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that, since, as it is alleged, the defense has, !
!

subsequently to the introduction of these affidavits 
of absent v/itnesses by the prosecution, itself 
tendered the affidavit of a v/itness, V/oodhead, who j
was not made available for cross-examination, "a i
contrary rule has now been established by the Tribunal.”1 
This argument is so casuistic that it is impossible j 
to believe it made in good faith. In the first place, 1 
the record cited by the prosecutor in this branch 
of his argument —  page 28,068 —  not only does

i

not support but disproves his statement that the jl
same objection was raised in that case by the [
prosecution. The defense position from beginning to I

j

end of this matter has been that of requesting the |
Tribunal to order production of the absent witness, 
or disregard his testimony. The prosecution neither 
at the time of the introduction of Woodhead's affidavit

!
nor at any other time made, any sort of demand for his I

j
production. The complete argument made at that time 
by this same prosecutor was: "Tie oocond objection is j 
that the witness is not available for cross-examination j 
even if it were permissible to introduce this affidavit." 
The prosecutor knows the meaning of words; he knows 
the difference betv/een a demand for production and 
an ob jection _because__of. non-production._ Had_ht wanted---
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the ‘ witness produced ,~ h e’ÿ/ôüld have demanded his 
attendance; had he felt his point to have validity, 
he would have argued it, and pressed it, and the 
Tribunal would have told him, as it did tell him 
on another such occasion when the attendance of the 
witness was demanded, that the application would be 
considered as was that of the defense. The prosecutor 
says that if this question had arisen after that of 
Woodhead, "the Tribunal would have applied the same , 
rule and would have admitted the Russian affidavits 
in the same manner that they admitted the Woodhead 
affidavit«" Yes. This is precisely v/hat the Tribunal 
did: It admitted the Russian affidavits, every one
of them, in the same manner that it did the VVoodhead j 

affidavit —  that is, on the condition that if the 
attendance of the affiant was requested, and the !
Tribunal considered the request justified, his 
attendance v/ould be ordered. But the prosecutor

!
made no such request as the defense made. If, 
however, the fact v/ere as he states it to be, there 
would still be no smallest part of an analogy between 
that case and this. He says, "no proper and material 
distinction in principle can be made" between the 
two. The prosecutor recognizes no distinction in 
principle between Vtoodhead, a free man, and these
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1 prisoners of war. But, waiving that, does he 
seriously contend that we, the defense, are to be 
told that unless we produce witnesses from overseas 
our failure to do so shall be construed as assent 
to his not producing his witnesses? Can he have 
forgot for the moment that he is a government —  
rather, a coalition of eleven governments, of the 
great nations of the earth? The prosecution has but 
to command, and their witnesses appear. The prosecution 
can bring VVoodhead himself, if they desire, without 
asking any leave of court or defense, But v;hat shall 
the defense do? Shall I foot the bill for the witness’ 
passage? And shall I compel the British Government 
to grant the witness his passport and vise, and the 
Su/reme Commander to admit him to Japan? How can 
the prosecutor stand before this Tribunal and say 
that defense and prosecution are on an equal footing 
in regard to production of witnesses, and not blush 
with shame to say it?

The second "changed condition" is that "it 
has been demonstrated that the prosecution has done all 
that it can to present these four deponents for cross- 
examination". The prosecution has made a variety of 
specious excuses; it has applied for extensions of 
time within which to bring the witnesses; it has done
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! everything possible, perhaps short of presenting
1 !

the witnesses. But where is the demonstration thatIt
ithe prosecution "has done all that it can"? They 
! brought six; why not another three or six? The

5
6
7
8 ;

jreasons alleged for inability to call them —  
inability of the government of which they are prisoners 
of war to produce them on its own behalf in this 
trial —  are of the most unconvincing possible 

9 I character. "Security" is frequently mentioned. How
I10 'can the security of a state be menaced by anything

u Iwhich might be seid by a former enemy soldier,!
12 iprisoner of v/ar in its control? If the witnessesii13 jappeared for cross-examination, it would be cross-
14
15
16
17
18
19
20 
21 
22
23
24
25

examination on the matter in these affidavits, which 
considerations of security did not prevent the 
'prosecution from publishing to the Tribunal; what 
! claim of "security", then, could be advanced ini
connection with their testimony under cross-examination? 
The prosecutor, conceding that this is the most 
important of war-crimes trails, yet contends that

i

trials going on in the U S S R  cannot be conducted 
without the witnesses. Why cannot their affidavits 
be used there, the witnesses testifying in absentia 
there while they testify corporeally here? As the 
prosecutor admits, the cases in which it is alleged
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1I that they arc- to testify "are being investigated atj
jpresent, or haven't yet been investigated"; vhat 
then beeomes of his excuse- for not having produced 
the witnesses during the four and a half months since 
the Tribunal's order to do so? The Soviet authorities 
have had over tv:o years to ascertain what testimony 
these witnesses can give. So far as concerns the 
prosecution's having done all that it can to produce 
the witnesses, I submit th*t the record of this
Tribunal is utterly barren of any suggestion, not
ionly of diligence, but even of the slightest pretence 
of an attempt to do so. It shows, if it shows 
anything, only that the right hand of the U S S R  
knows very well v/hat the left hand proposes doing, and

15
16 vetoes it.

17
18
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21 
22
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24
25

Third "changed condition". That a "vituper
ative- attack" y/rs made against "one of the participating 
nations, the substance of which was that duress had 
been used in obtaining the affidavits." The employ
ment by prosecutors of such terms as "vituperative"I
to characterize statements of unpalatable facts has 
become fairly common, and can be passed over. As 
for the charge of duress, no such charge was made 
by me —  for I am the counsel referred to. V.ha.t I 
did was to speak of the f*>ct that those witnesses_______
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1 were prisoners of war, During the Into war I had 
loccasion to inspect many thousands of prisoners ofI
war held by my country end its allies, end I can 
affirm that it v;as not uncommon to find them kept 
under armed guard, or, in e familier figure of speech, 
with a gun in the beck. Since, however, the prosecutor 
has seen fit to go beyond the bounds of legal argument, 
and to discuss as a question of fact whether duress 
has been proved —  he- says that "the cross-examination 
of the witnesses just produced has demonstrated the 
emptiness of such a charge" —  I shall take the 
opportunity of meeting him on the facts. The testimony 
of one of the witnesses just produced was that he 
has been held as a prisoner since 27 September 194-7; 
that he had never been charged with any crime or offence 
against the U S S R ;  that he was throv'n into prison 
without being told of any reason therefor, and was 
leid there for something over four months; that he 
learned that he was to be imprisoned from a lieutenant- 
general of the KKVD, or OGPU; and that during the 
time of his imprisonment his affidavit for use in this 
trial was prepared. These frets are more significant 
than the witness' answer to the question "Did you 
testify without any duress?" In the case of all 
these witnesses, in general, we can wonder whether
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1 duress r.ay not be inferred from the fact that with

2 the lapse of near twenty-seven months since the

3 Japanese surrender they yet remain prisoners of war —
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under armed guard,
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The last "changed condition" is that whereas 
much of the evidence given by these absent affiants 
relates to the Kantokuen, the defense has now had a 
fair opportunity to cross-examine -- to cross-examine 
other witnesses, that is —  and that "further cross- 
examination on that subject would be needlessly 
repetitive." If the cross-examination would be need
lessly repetitive, so must be the testimony in chief. 
Why, then, is the admission of the evidence insisted 
upon? Or is this but the prosecutor's assurance that 
the cross-examination will fail and that his evidence 
should be accepted at face value? As the President 
lately reminded us, "There are no short cuts to 
proper judicial determination," and, "Cross-examination 
still remains the principal means of testing credit."
It is a means which, I make so bold is to submit, cannot 
be replaced by a prosecutor's assertion that it is un
necessary; nor, we have the vanity to believe, has it 
to date failed. I will, indeed, gladly agree with 
the prosecution that cross-examination of these re
maining witnesses would be productive of the same 
result as in the past. However, continues the 
prosecutor, so far as these affidavits deal with 
"other subjects than the Kantokuen, "The evidence is 
to* a great extent cumulative," which is a reason for

B T 1
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not cross-examining the affiants. This can have only 
two meanings. One, that the evidence is worthless, 
in which event it should not be imposed upon the 
Tribunal. The other, that the prosecution's view of 
the case has been accepted by the Tribunal; that the 
decision has been made, wherefore no further evidence 
is required. This is the only meaning of the term 
"cumulative" that I understand, and this was the ex
planation of it given by the President of the Tri
bunal to the Soviet prosecutor the last time that 
this suggestion was made: "If we tell the defense
we have heard enough, we are deciding their way."

We come now to the three points not prev
iously argued, which are alleged to dispose of the 
defense request for leave to reopen the general 
Soviet phase. But before dealing with them, let me 
mention again, in order to prevent any muddling of 
the record on that point, that the closing of the 
defense's Soviet phase was conditional, subject to 
later introduction of evidence relating to various 
matters reserved. These matters are not, I take it, 
now in question, but it is a matter of reopening the * 
phase for the introduction of evidence deemed neces- 

- sary as a result of the production of some witnesses 
f*or cross-examination and disclosure that others
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î
would not be produced.

The first of the prosecutor's points "not 
hitherto argued" was, like the rest, available and 
known to the prosecution at the time of the original 
argument of this question. This is the fantastic

♦
contention that, by reading into evidence, prior to 
the rendition of decision on their eventual dis
position, certain parts of the affidavits now under ! 
consideration, the defense "adopted" them, whatever ■ 
that may be, and "abandoned or waived" its objection 
to their reception. Let us examine this mumbo-jumbo j 
carefully. The affidavits were originally received J

I
in evidence, subject to later decision of the defense !

i
motion to strike. Thev were then in evidence; the j

!
whole of them, not just the parts read into the 
record. The defense then, in its Soviet phase, read 
into the record certain unread parts thereof, this 
being what the prosecutor refers to as "introducing 
into evidence," though the distinction is one of 
which he must be aware. But bofore ever any excerpt 
from such an affidavit was read by the defense, this 
statement of intention was made: "Until such time
as the Tribunal shall have given its ruling on the 
request for the production of absent witnesses of 
the prosecution's Soviet phase, I shall use their
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would not be produced.
The first of the prosecutor's points "not 

hitherto argued" was, like the rest, available and 
known to the prosecution at the time of the original j 
argument of this question. This is the fantastic

t
contention that, by reading into evidence, prior to

i

the rendition of decision on their eventual dis- |
position, certain parts of the affidavits now under ! 
consideration, the defense "adopted" them, whatever * 
that may be, and "abandoned or waived" its objection 
to their reception. Let us examine this mumbo-jumbo ! 
carefully. The affidavits were originally received 
in evidence, subject to later decision of the defense

\
motion to strike. Thev were then in evidence; the j

!
whole of them, not just the parts read into the 
record. The defense then, in its Soviet phase, read 
into the record certain unread parts thereof, this 
being what the prosecutor refers to as "introducing 
into evidence," though the distinction is one of 
which he must be aware. But before ever any excerpt 
from such an affidavit was read by the defense, this 
statement of intention was made: "Until such time
as the Tribunal shall have given its ruling on the 
request for the production of absent witnesses of 
the prosecution's Soviet phase, I shall use their
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affidavits so far as they are of service to the 

defense. If, finally, it shall be determined to 

reject them as evidence, of course the parts so used 

by the defense will as well be stricken." Record 

page 23,182. This statement, it is now alleged, was 

an endeavor "to place the Tribunal on terms," terms 

which, it is pointed out, were not acceded to by the 

Tribunal. There was no objection by the prosecution 

at the time, nor did the Tribunal indicate that it 

considered that it was being "placed on terms," which 

of course it was not. What choice could the defense 

have made except to make what use it could of evidence, 

the ultimate disposition of which was as yet undeterm

ined, but was under consideration by the Tribunal?

Such a proceeding appears logical and expeditious in 

dispensing with some amount of other evidence, 

certainly is not unprecedented, and must in any view 

be compulsory upon conscientious counsel; whereas 

the most that can be said of the objection to it, now 

raised, is that it is technical in the extreme. By 

the way, this argument is applied by its author to 

what he refers to as "three of the four affidavits 

with which we are now concerned." If it did apply 

to the three, and not to the one, the defense request 

for leave to reopen would not be affected by it.
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1
Parenthetically, it should be noted that the affi
davits in question are not four; they are five, even 
if we concede that the case of the sixth affiant,'' 
KITA, which I shall come to presently, is exceptional. 
For what reason I do not undertake to surmise, the 
prosecutor ignores wholly the case of one of his 
witnesses, AKIKUSA Shun, whose status is identical 
with that of others whom he treats of.

"The defense," we are told, "had no right to 
assume that any affidavit would be excluded by reason 
of non-production of the deponent," meaning "affiant," 
"and if the defense had testimony to meet these 
affidavits," it should have been presented before.
Kow could such a compulsion be conceived to exist?
The defense thought, when it moved the production of 
these witnesses or the rejection of their testimony, 
that every canon of justice or fairness compelled 
that procedure; it thinks so yet. That the defense 
was correct in that belief is evident from the 
decision of the Tribunal ordering the motion granted.
I say that we felt so and were proved correct. But, 
correct or not, why should the defense have inundated 
the Tribunal with evidence in answer to these affi
davits, evidence which might be proved wholly un
necessary by the Tribunal’s decision whether to
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accept or reject? The prosecutor's reasoning comes 
to this: That the evidence was once accepted; that
notwithstanding the defense urged, and the Tribunal 
later decided, that justice required production of 
the witnesses, the defense should have anticipated 
that long afterward the Tribunal would, merely be
cause a prosecutor demanded it, rescind its order 
which had already been fully executed and should 
have made its preparations accordingly.

And finally, on this point, the prosecutor 
is aghast at the proposed "innovation" of permitting 
the defense now to substitute new evidence for that 
stricken by the Tribunal's order. Where is the in
novation? The Soviet prosecution has within the 
week before the prosecutor spoke introduced new evi
dence, over a year after the close of its case, in 
the form of additional affidavits of the very wit
nesses produced for cross-examination, with the 
result of precisely the retrial of the Soviet phase 
which the prosecutor denominates unjustified. Yet 
the prosecutor's suggestion is that the defense should 
be denied leave to reopen to meet even this evidence, 
as well as matters arising out of the cross- 
examination of such witnesses as have been produced.

The second point not "hitherto argued"

III
I

i

I
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I concerns the Charter, which existed in its present 
form at the time of the original argument of this 
question on 9 June 194-7. The defense have urged 
times without number that Article 13-A of the Charter 
contemplated the admission of some type of document 
offered by us, to have it nevertheless rejected by 
the Tribunal. The prosecutor's Olympian assurance 
that these sworn statements of his witnesses have 
probative value hardly establishes the fact, espe
cially in the light of the Tribunal's decision that 
in the absence of cross-examination they have none. 
The Tribunal is not compelled to admit evidence un
less it deems it to have probative value, and it is 
compelled by a prosecutor's assertion to deem it to 
have. Would such an affidavit as these, if offered 
by the defense, be received at all?

As for the third point, the procedure at 
Nuernberg, which trial concluded long before the 
original argument on this question, does it not 
suffice to say that the Tribunal has repeatedly 
announced that it would not consider itself bound 
by the procedure at Nuernberg and did not care even 
to hear the procedure there suggested as persuasive? 
This Tribunal has, after full and careful consider
ation, come to its conclusion in this matter, a
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conclusion consistent with justice and a fair trial 
for the accused, and what other judges in other cir
cumstances may have decided is of less then persuasive 
effect.

I mus' point out one or two more matters in 
answer to the »rosecutor. I wish again to emphasize 
that the order of the Tribunal of 17 June was that 
the witnesses be produced within a time limited, 
failing which their evidence would be disregarded.
The time, as extended, expired on 17 October, or 
twenty days before this motion for reconsideration, 
and the Tribunal's order was then by its terms 
executed. It had become effective; there was nothing 
further to be done. The witnesses had not been 
produced, and their testimony was to be disregarded.
If this present application should prevail, there 
would never be any certainty concerning the orders 
of the Tribunal; for if they can be reopened twenty 
days after becoming final, so they can six weeks or 
a year. This order, by the way, had once before 
become final, on 18 August, after which date only was 
the application for extension of time filed.

The prosecutor mentions once or twice that 
the affidavits of KUSABA and MIYAKE, both now de
ceased, end of FOHARA, now in Germany, were admitted
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by the Tribunal. He fails to mention that by the 
order of 17 June they were ordered received de bene 
JL§ßS.• The term "de bene. es^e" is one very familiar 
to American lawyers, but I venture to say that none 
of us understands what it means in this context.
The only use known to us is not applicable here. 
Whatever it means —  perhaps "for whatever it is 
worth, if anything" would be a reasonable surmise —  
it clearly imports something different from un
conditional admission into evidence, and if the 
affidavit of KITA were to be accepted at all, despite 
the non-compliance with the order of the Tribunal, 
it would doubtless be on the same terms.
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Furthermore, the case of the affiant TOriNAGA j 
is unique. "is production was unequivocally ordered !
by the Tribunal at the time of acceptance of his affi- |

I
davit (record page 7,529)* The representation at the | 
time was that he was sick and would be produced 
immediately upon his recovery. As in the case of all 
the other witnesses from this phase reported as ill, ' 
no medical certificate was offered to the Tribunal 
but only the secondary hearsay evidence of Soviet 
authorities in Tokyo, with no specification of the 
nature or gravity of the illness to enable the Tri-

i
hunal to judge of the validity of the excuse. The I
unreliability of this type of evidence has been demon
strated strikingly when one of the witnesses so re
ported sick has testified before the Tribunal not a 
fortnight since that he has never been sick since 
becoming a prisoner of war. TOMINAGA, at all events, 
was stated by the prosecution at the time his affi
davit was tendered to be a most important witness, one 
whose production was ardently desired by them. But 

! this was over a year ago, during which intervening 
time has appeared neither witness nor medical certifi
cate nor other explanation of his non-attendance.
Fow it is alleged for the first time that it is

reasons of security which forbid his production here.
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Furthermore, the case of the affiant T0ÜINAGA 
is unique. T,is production was unequivocally ordered 
by the Tribunal at the time of acceptance of his affi
davit (record page 7,529). The representation at the 
time was that he was sick and would be produced 
immediately upon his recovery. As in the case of all 
the other witnesses from this phase reported as ill, 
no medical certificate was offered to the Tribunal 
but only the secondary hearsay evidence of Soviet 
authorities in Tokyo, v/ith no specification of the 
nature or gravity of the illness to enable the Tri
bunal to judge of the validity of the excuse. The 
unreliability of this type of evidence has been demon
strated strikingly when one of the witnesses so re
ported sick has testified before the Tribunal not a 
fortnight since that he has never been sick since 
becoming a prisoner of war. TOMINAGA, at all events, 
was stated by the prosecution at the time his affi
davit was tendered to be a most important witness, one 
whose production was ardently desired by them. But 
this was over a year ago, during which intervening 
time has appeared neither witness nor medical certifi
cate nor other explanation of his non-attendance.
Fow it is alleged for the first time that it is

reasons of security which forbid his production here.
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This long-continued flouting of the Tribunal's^order 
requires, in our submission, the disregarding of 
TDI’INAGA's testimony 1

Finally, why this reluctance of the prosecut
ing nation to produce these witnesses? Thft do they 
fear as the result of their appearance in the wit
ness box? Five now harmless citizens of a defeated 
nation, stripped of all rank in an army which has 
ceased to be, prisoners of war who will be returned to 
the land of their captivity —  what peril to the 
security of a great state lurks in the suggestion that 
they appear here? The very repetition of these efforts 
to escape compliance with the barest demands of a fair 
trial emphasizes the importance of the Tribunal's seeing 
ithem, hearing them, observing their appearance under
f
jcross-examination. In no other wise can it be possible
!
ito .iudce the worth, if any, of their testimony, 
j The defense submits that the Tribunal's order
jof 17 June as already effective should stand.

ACTING PRESIDENT: Fr. Tavenner.
ÏTR. TAVENNFR: If the Tribunal please, I do

not desire to re-argue any point covered in my first 
argument, but permission is respectfully requested to 
answer an entirely new point raised by defense counsel 
/hich needs clarification.
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The point deals with the whole erroneous con
tention that the order of June 17 was a final decision 
for rejection of affidavits as to which the deponents 
were not produced for cross-examination. I?ay I be 
permitted to make a rebuttal reply to this new point?

ACTING PRESIDENT: Go ahead.
ITÎ. TAVENNER: Certainly counsel, who at his

request wss given from Thursday until today to prepare 
his reply, must know and understand that the order of 
June 17 was not final.

It is divided into two parts. The first part 
orders the prosecution to produce for cross-examination 
certain v/itnesses within a period of tv/o months, or 
within such longer period as may on cause shown be 
approved by the Tribunal.

The second part is that, alternatively, that 
is, if the deponents are not produced, the prosecution 
shall give convincing reasons within the said period 
as to why they are not able to produce the witnesses.

The language of this alternative provision of 
the order is meaningless unless it means precisely what 
it says, namely, that the prosecution may be heard on 
the reasons why it is not able to produce certain wit
nesses, and it is incomprehensible that counsel should 
seriously contend otherwise.
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The reasons why certain witnesses could not 
be produced were explained first in the chambers 
hearinp of August 20, and were restated by Chief of 
Counsel on October 16, the day before the witnesses 
were to be produced. !Tr. Furness, who, with I-'r. 
Blakeney, has been taking the lead in the defense 
opposition to this matter, said, on October 16, that 
he assumed, and I quote, "If the Court is considering 
chanping its order, it will hear arguments from the 

10 I defense with regard to it," the Tribunal having already 
n announced that it would consider the matter. 
l2 The position of the prosecution is that the
!3 combined action of the prosecution, defense, and the
14 Tribunal told the running of the time element of the

i
15 I order, and therefore the order did not become final.

2 '
3

4

5
6
7
8 
9

1 !

16
17
18

If the explanation as to why the prosecution is not 
able to produce the five, or I should say. six wit
nesses is considered adequate, then, it is submitted,

19(the affidavit should be considered in evidence, and
20jthe order of June 17 will have been fully complied

i
21 I with. If the Tribunal concludes that convincing!
22-reasons have not been p,iven for the non-production of
23 +he six witnesses, nevertheless, the prosecution respect-
24 ifully submits, our Charter provisions and the Nuern-
25 berg rules should be held to govern. The prosecution
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has not contended for any stronger rule than that 
adopted at Nuernberg,

I desire to state that the name ANIKUSA, Shun 
vas not given me at the time the original argument vas 
prepared, and therefore his name was not included 
in my first discussion. His name should have been 
included among the list of affidavits. 'Vhat has been 
said applies to him equally as to the others.

I think I should add, if the Tribunal please, 
that to the extent that my able friend deserted a 
reasoned argument and resorted to a plethora of abuse 
against prosecution counsel and against one of the 
participating nations his remarks and the manner in 
which he made them, although resented, should be 
passed over and not dignified by further answer.

19
20 
21 
22
23
24 j
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I
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has not contended for any stronger rule than that 
adopted at Nuernberg,

I desire to state that the name AKIKUSA, Shun 
vas not given me at the time the original argument vas 
prepared, and therefore his name was not included 
in my first discussion. His name should have been 
included among the list of affidavits. ’7hat has been 
said applies to him equally as to the others.

I think I should add, if the Tribunal please, 
that to the extent that my able friend deserted a 
reasoned argument and resorted to a plethora of abuse 
against prosecution counsel and against one of the 
participating nations his remarks and the manner in 
which he made them, although resented, should be 
passed over and not dignified by further answer.
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MR. BLAKENEY: Mav I have leave of the Tri
bunal to say a word in answer to this new question 
raised?

ACTING PR AIDENT*. I do not think there is any
thin? more that need be discussed on that; I think we 
have gone far enough.

The Tribunal will take the natter under con- j
sidération. j

• Mr. Brooks. !I
MR. BROOKî*': Mr. President and Members of the

Tribunal: On the order of proof I understand that the
prosecution does not desire to cross-examine the wit
nesses at No. 1, 3, 8, 23 and 30 of the order of proof, j

ACTING PRESIDENT: Just a little slower, will
you olease? j

MR. BROOKS : No. 1, ?, 8, 23 and 30 of the
order of proof. Also, the names of these witnesses, 
NAKAMURA, fcOGO, TAKEDA, KATAKURA, MITARAI. The defense 
documents covered are No. 4-87, 1759, 2739, 2047 and 
2013. Of course the prosecution does not waive the 
right to make proper objections to the offering of the 
affidavits.

I also wish to state that since the taking of 
the affidavit the first witness, NAKA7ÎURA, has died, 
and I will present a death certificate.
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For the benefit of the marshal, I wish to state 
that I will be required to call th« wit©«»» at No. 8 and 
23 to Identify certain documents and answer a **ew 
additional questions for the defense.

Now, on behalf of MINAMI, Jiro, we will nroceed 
directly with the presentation of evidence, without any 
opening statement.

First of all, we offer into evidence defense 
document 497 > the affidavit of NAKAMURA, Kotaro, to
gether \vith defense document 2674, his death certificate. 
General NAKAMURA executed the affidavit In December last, 
but to our regret died in August this year.

ACTING PRESIDENT: Colonel V/oolworth.
MR. 7700LW0RTH: If the Tribunal please, the

prosecution objects to the introduction of the first 
document,No. 487i on the ground that the deponent is not 
present for cross-examination, and furthermore, that it 
does not appear that the affidavit was executed in 
anticipation of death.

MR. BROOKt: If the Tribunal please, these
affidavits that have been taken for a long period of 
time, since 1946, were taken in anticipation that some
thing of this nature might happen. It is a customary 
practice, one that I have followed for years, of taking 
affidavits of every witness I intend to use, life being
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lô Tracert*in.
ACTING PREî^IDENTi The objection is overruled, 

he Tribunal will take into consideration the fact that
ihis witness has not been cross-examined.
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4 1 MR- WOOLWORTH: If the Tribunal please, the
I

5 jprosecution objects to paragraph 3 of defense document 
6 j487 on the ground that it is purely argumentative, and 
7 jto that part of paragraph 4 on page 5, beginning at the 
8 jword "Moreover" on the seventh line on page Ç, to the 
9 * end of the affidavit, on the same ground.

MR. BROOKS: If the Tribunal please, this
affidavit by the Chief of the Personnel Bureau of the 
War Ministry, working under War Minister KINAMI, 
describes facts which will be corroborated by the evi
dence to be produced hereafter. In view of the allegation 
of the prosecution that MINAÎÎI was opposed to the 
reduction of armament and intended to increase troops 
in Korea, it is necessary for us to show the financial 
situation of the army which was dealt with by KINAMI 
and we submit that Gérerai NAKAMURA's affidavit should 
be admitted as relevant material in these issues, and 
that this matter in paragraph 3 and the later part is 
not argumentative, that is, about the statements that 
have previously been raised in MINAMI's own case earlier 
in the general phase.
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1 I The retrenchment policy has been discussed
about the movement in the latter part on page 5, the 
ifĉ ter part of paragraph 4, and it was a matter with 
tfhjich HINAIÎI was greatly concerned.II
5J As to the address made under paragraph 3, as to

i

)̂je current situation, this states about why certain 
iUwspapers criticized the statement and it states some 
&f the reactions from the public in relation thereto, 
Illich is relevant and material, taking into considera
tion what the speech was about. Furthermore, it dis
cusses the intrigue among the various political parties 
►
and the prasping of one political party at an advantage 
tjhat it might twist and distort against another member 
f a different political party, which will be brought 

iut more clearly in future evidence.
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ACTING PRESIDENT: By a majority vote the
objection is overruled and hereafter the prosecution 
is requested to put in all its objections at one time 
and not in parts.

Admitted on the usual terms.
CLERK 0? THE COURT: Defense document 487

will receive exhibit No. 34-13; defense document 2674 
will receive exhibit No. 3413-A.

(Whereupon, the documents above 
referred to were marked defense exhibits 
No. 3413 and No. 3413-A, respectively, and 
received in evidence.)

MR. BROOKS: I shall not read the death
certificate, exhibit 3413-A, but shall read the 
affidavit, exhibit 3413, commencing with paragraph 
2 on page 2:

"(2) In the 6th year of S’ owa I was working 
under War Minister MINAMI as Chief of the Personnel 
Bureau of the War Ministry. According to what I 
learned from my position, the V/AKATSUKI Cabinet at that 
time was taking up a retrenchment policy as the 
previous KAMAGUCHI Cabinet had done and. was trying 
to carry cut administrative readjustment on a large 
scale to reduce the budget. In the latter part of July, 
Finance Minister INOUE presented a bill for the
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revision of the Pension Law, in which he demanded a
'

1 reduction and amendment to military men's pensions. I2 This problem was carefully deliberated upon at the
3 War Ministry. Reduction of military men's salaries
4
* was in the jurisdiction of the Military Affairs

6 Bureau and the Accounts Bureau and was not under my j

7 jurisdiction, but I beard that it was reduced on a

• 8 scale similar to those of civil officials. Since

9 conditions were such, expenses necessary for the

10 renovation of various systems in the army and materials
11 of arms, etc., could not be supplied by government
12 finance. Accordingly, there was no alternative but
13 to curtail the expenses of the army itself and to use
14 sums for only the most urgent items, for example,
15 organizing an air force or mechanized unit by abolish-
16

<• ing the cavalry. On the other hand, the WAKATSUKI Cab-
17 inet was organized after the close of the Diet session.
18 1Therefore, although the reformation of the organiza-
19 tion and the equipment of the army had been planned 1
20 *
Ol within the budget of the ex-Cabinet, the plan was ii

-
22 suspended, owing to this change of the Cabinet.

23 Japanese army equipment in those days was the same

24 as that in the early stages of the 1st World War,

25 Compared with those of other powers, it was very much 1

out of date and extremely inferior.

■
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t "(3) The Council of Division Commanders
2 was, as an established custom, convened every year
 ̂ in Tokyo. They discussed on their business at the
i

4 I Y/ar ministry, the Headquarters of the Army General
!

s Staff, and Inspectorate General of military Education.I ’
6 j The Council of 1931 took place on the 4th of August

I

7 , for the first time after «ilNÄiil became the Yiar
I8 
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minister. In his address made in the council, there 
was a passage: 'As the current situation in Mmchuria
and Mongolia is, to my regret, growing worse, those 
who are engaged in military service should make in
creasingly greater efforts in military education and 
training, and to fulfil their duties.' Some newspapers 
criticized this statei.ert saying that it inspired 
militarism or it meant political intervention by the 
military circles. It must be only natural, however, 
that the Yiar Minister would demand Commanders of 
Divisions to understand the oversea situation and to
v.ish to have then try their best in the education and 
training of tbs army itself. Moreover, I could not 
help but think that the reason why his address brought 
about great reaction from the public was, after all, 
due to a plot laid by a section of some political 
party v/ho, taking advantage of the instability of the 
political situation in those days planned to overthrow

J
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the government by tripping up a member of the Cabinet.
"(4) The news of an incident having broken 

out at Liutiaokou in Mukden on the night of the l8th 
of September 1931 and that Jap anese and Chinese 
forces began fighting one another, was brought to me 
at 8 o'clock the following morning at the War Ministry,

"Nov/ a vital element in combat is the 
assignment of personnel, especially of officers. 
Concerning this incident, however, the fact that I, 
as Chief of the Personnel Bureau of the War Ministry, 
did not know anything about the personnel beforehand, 
that there was no preparation, and that the incident 
was truly unexpected to me makes it quite obvious 
that there v/as no previous plan. Moreover, as it v/as 
just at a tine when the army itself was taking a re
trenchment policy, and that the organization and eqiip- 
ment of the army was very imperfect, it was not likely 
that Japan would take the initiative in bringing 
about trouble. Subsequently, a gap took place between 
the Cabinet's policy of 'Nonenlargement and local 
settlement of the incident' and the movements of the 
army situated there whose actions were governed by 
strategy and as a result of which the War Ministry,

I that is, the Minister found himself in a very 
difficult situation. This was because strategic
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operations were under the control of the Military 
Connand of Chief of the Gaieral Staff, and outside 
the authority of the War Minister.

"December 22, 1946.
"Deponent, NAKAMURA, Kotaro."
The defense offers next in evidence defense 

document 286, a certificate issued by the First 
Demobilization Bureau concerning the reduction of 
officers' salary by virtue of Imperial Ordinance 
No. 103 of May 27, 1931* As mentioned in paragraph 2 
of NaKAMURA's affidavit just n-w read, this is 
further evidence that War Minister MINaMI carried out 
most faithfully a retrenchment policy as War Minister.

This is th/*?art mentioned on page 2, the 
bill for revision of the pension lav/, page 2 of 
exhibit 3413.

I did not intend, to read this exhibit, 
if your Honor please. It is referred to in the 
affidavit.

MR. W00LW0RTH: Prosecution objects to the
introduction of defense document 286 on the ground it 
is irrelevant.

ACTING PRESIDENT: Overruled. Admitted on
the usual terms.

CLERK OF THE COURT: Defense document 286
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will receive exhibit No. 3414.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3414 and received in evidence.)

MR. BROOKS: I shall not read the exhibit
but only point out the fact that the reduction ranged
from 5.8 percent for first lieutenants to 12 percent !

!
for generals.

As to MINAMI's policy of financial retrench- j
I

ment and armament reduction, I refer the Tribunal to i
i

the testimony of MINAMI, court record pages 19,776 and 
19,777, KOISO's testimony at court record page 32,206, 
and further evidence thereon will be given by K0DAI.ÎA', 
whom we have called, as a witness.

At this time the defense offers defense 
document 1759 in evidence, the affidavit of the 
witness SOGO, Shinji.

ACTING PRESIDENT: Admitted on the usual terms,
CLERK 07 TEE COURT: Defense document 1759

will receive exhibit No. 3415»
(Whereupon, the document above 

referred to vras marked defense exhibit 
No. 3415 and received in evidence.)

MR. BROOKS: I shall read the exhibit
commencing wit.h the last paragraph on page 1:



32,809

"I worked as a director in the South , 
Manchuria Railway Company for full four years from 
July 1930 to July 19 3 4. About May in 1931,
Mr. UCHIDA, Yasuya assumed the presidency of the 
company succeeding Mr. SENGOKU, Mitsugu who had 
retired from office on account of his illness. It 
was the custom then that, when a presidential change 
was made, the incoming President would invite separ
ately every Minister and his staff, and, in return, 
every Minister would invite the managing staff of the 
company. The Asahi Newspaper report on July 1, 1931, 
to the effect that War Minister MINAMI invited to his 
official residence President UCKIDA and all the direc
tors of the S.M.R. Company was nothing more than this 
customary return invitation. These conventional 
parties meant nothing but formalities."

This newspaper report referred to in the 
last paragraph of the affidavit is exhibit 2202-A, 
which was corrected at page 31,705 of the record. The 
exhibit, 2202-A, appears at record page 15,753» I 
also submit that this matter is also covered by I
KOISO's testimony at court record pages 32,215-32,216. j

Defense offers in evidence defense document 
1966. It is an excerpt from exhibit 3038-A, Volume I 
of the Volumes for 1931 of the Secret Great Diary of
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the Japanese War Ministry, being one of the originals 
recovered from Washington that has already been marked 
for identification.

This excerpt is a report dated August 19,
1931, from the Commander of the Tokyo Military Police 
to the War Minister referring to a lecture given by 
the Commander to his subordinates. This lecture shows 
the fact that KINAMI was sincerely resolved to suppress 
any improper activities of young officers.

ACTING PRESIDENT: Admitted on the usual
terms.

CLERK OF THE COURT: Defense document 1966
will receive exhibit No. 3416.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3416 and received in evidence.)

MR. BROOKS: I shall read exhibit 3416:
"Excerpt from the Secret Great Diary 

(Mitsu-Dai-Nikki), Volume I, 1931. War Ministry.
"Ken-Hi-Sho No. 64.
"To Mr. Jiro MINAMI, War Minister 
"August 19, 1931.
"Report re Address of Instruction
"I beg to report that an address of instruc

tion, as per attached, was given by me on the policy

!

4
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of guiding young officers in respect of their activities 
vis-a-vis the present situation.

"Toyozo TOYAMA (seal), Commander of 
Gendarmerie.

"(Secret) Instruction re Policy of Guiding 
Young Officers in respect of their activities 
vis-a-vis the Present Situation.

"Us you officers are well aware, meetings 
and such like of young officers r,ith the object of 
study and discussion of the Manchurian-Mongolian 
question and other problems of the present situation 
tend, to overstep the scope of study and turn into 
concrete activities. Such activities are, however, 
apt to be exploited politically by outsiders, and 
it is to be feared that this might place the army in 
an awkward position. Furthermore, it is a breach of 
military discipline to make any proposition by forming 
horizontal combinations, contrary to the military 
system which provides authoritatively the relation 
for grades of command and subordination. It will also 
be a serious matter, should this tendency infect NCO's 
and men, undermining the foundation of the military 
constitution and. inviting a thousand, years* misfortune.

1,1 It seems to me that the reason, why the 
said tendency absorbs the attention of young officers,
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lies in the mistaken supposition that their 
activities are lead by the higher authorities of the 
army. Not only, however, is that not a fact, but the 
War Minister is firmly resolved to prohibit all these 
activities within the army. You must, therefore, 
cooperate fully with your superiors in the guidai ce 
of young officers so as not to have their futures 
spoilt. You must further endeavor to stave off any 
ill effects upon military discipline and prevent out
siders from political exploitation (of the army),

"»Dated August 17, 1931.
"'Toyazo TOYAMA (seal), Commander of 

Gendarmerie.*"
Language section, at this time I go to No. 6 

on my order of proof.
ACTING PRESIDENT: We will recess for fifteen

minutes.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceedings 
were resumed as follows :)

i
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MARSHAL OF THE- COURT: The Interna:tionel'
!

I'llllitfiry Tribunal for the Far East is now resumed.

2 ACTING PRÄSIDENT: Captain Krrft.

3 I LANGUAGE ARBITER (Captain Krr.ft): If the

4 Tribunal please, v/c submit the following language

5 correction: Reference exhibit 3409, page 7, second

6 Line from bottom end record cage 32,743, line 7: Dc-lcte

7 ]'in Nanking", substitute "at the front" and insert
g
"victorious" betv/een "a" and "New".

10
11
12
13
14
15
16
17
18
19
20

I ..CTING PRESIDENT: Captain Brooks.
I
1 HR. PROOFS: The defense at this ti'.e wishes to

rfickc a ‘short explanation concerning telegraphic corres-
I
îjondcnce bc-twcen the central authorities and the Kwen- 
:ung Army in 1931, to which me-ny references have been 
made in the course of Uiis trial, but evidence as to the 
contents thereof has been dissellowcd pending the search 
for the original documents or the best evidence thereof 
obtainable. After exhausting every possible means to 
Locate- and obtain such original documents on both sides 
of the Pacific, the situation to da+c is as follows:

21
22

Documents which would have been f iled and 

'ound at the Japanese General Staff v/c re- £ 11 burned 

2 3 :.n August, 1945, as testified at court record page 

2427,047 by MIYAKA, Yozo, Chief of Archives Section of 

25 i,he First Demobilization Bureau, and are, therefore,
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not available.
Documents which would have been filed <\>£l found 

at the Japanese ’ a.r .Ministry wore either burned in 
August, 19 4 5, or delivered to the Occupation ..rmy 
in January, 1946, as testified by the same witness 
: (court record pages 27,045 to 27,046).I

Documents thus handed over to the Occupation 
Army, should be, to the best of our knowledge and belief> 
located either et the Central Inteeligence Orouo, 
Washington (which took over documents formerly sent to 
the Washington Dcoumcnt Center) or at G-2 of the General 
Headquarters, Tokyo, hold in +hc ATIS document section, 
or at the Document Section of the International ~rosecu- 
tion Section, Tokyo.

i e now present into evidence defense document 
Ko. I922, a certificate under date of July 24, 1947, 
received from International Prosecution Document I ivision

ACTING PRESIDENT: How about defense document

57?
HR. PROOFS ; Y'e omitted that, your Honor. That 

was exhibit 57 by error. That is referred to later 
under 21.

ACTING PRESIDENT: Admitted on the usual terns.
CLERK OF THF COURT: Tefensc document 1922 will

receive exhibit "o. 3417.
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(Thereupon, the document above■referred 
wrs merited defense exhibit No. 3417 end received 
in evidence.)
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LîR. ER30KS: I shell reed the exhibit, coramenc-
inp with the word "subject", exhibit 3417:

"Subject: Certificete of Non-eveilability.
"In reply to the 'Order for the Production of 

Certain Documents necessrry to the Iefense of the accused, 
, under the Charter’ Court paper number 1040, j

de ted 24 June 1947, I certify thet none of the seid 
documents i re presently available in the Document 
Division of the Internst ion?. 1 Prosecution Section, Tokyo.

"YALE MAX ON, Chief, Document Division, IFS."
The defense offers next in evidence defense 

document No. 2524, z certificate under date of September 
5, 1947, received from G-2, Generel Headquarters (aTIS 
Document Section).

ACTING PRESIDENT: Admitted on the usuel terms.
CL: RK OF TIE COTUT: Defense document 2524 will

receive exhibit No. 3418.

(Whereupon, the document above referred i 
to was marked defense exhibit 3418 end received 
in evidence.)

MR. BROOKS: I shell reed exhibit 2418, comnenc-
inp from the word "subject":
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"Subjects Certifie; te of Non-ave liability 

"To: International Hilitrry Tribunal for the.

F t  Ir st.

"1. Ref ronce: Court Order o. 1040, Inte r-

n'tional Kilitrry Tribunal for the. Far ms'.st, Sitting in 

Tokyo, Japan,

"2. This is to certify that none of the docu

ments listed in reference. Court Order are available- in
«

G-2 FLC. u thorough search has been ;.r'de. covering all 
potential sources.

"For the Assiste nt Chief of Staff, G-2:

"E. H. F. Svensson, Colon;1, GSC, Director,
DDI Division."

The defense offe rs also in evidence defense 

document io. 2641, a certifie*tc under date of September 

11, 1947» received from Central Intelligence Group, 

shington, togeth r with two letters attached thereto, 

i.CTIHG PRESIDANT: Admitted on the usual tir ,:s.

CLARK OF THI COURT: Defense document 2641 will

receive exhibit No. 3419. 1
(V hereupon, tithe document above r» ferred 

to v;a s marked defense exhibit Fo. 3419 and received 
in evidence.)

HR. BROOKS: I read the exhibit from page 3

to the c nd:
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"1st Indorsement.
"11 September 19*7.
"Office of Collection rnd Dissemination, CIG.
"To: Civil offrirs Division, WDSS, ’ rr Dcp;rt-

rnnt, Washington 25, D,C.
"1 Scorch hos been conDletcd ; rnd <*'11 evr.il- 

eblc documents requested under Tribun: l's Order Paper 
Ko. 963 hrve been transmitted to Civil Affairs Division.

. The following documents wore transmitted 
on 26 June 1947:

"’The Secret Greet Diary (Mitsui-ei Nikki)1,
I93I. Volume 1.

"'The. fccrc.t Gre't D1rry (,.'itsu Dri Nikki)»,
1931» Volume 6.

"'File, of Permanent Records, non-cl&ssified' , 
1 9 3 1. 1 Volume,

'"P'ile of unci: ssified correspondence end records 
defiling v/ith Manchurian affairs', 1931, 2 volumes,
Volur.es 1 rnd 3 .

"'File of Classified correspondence rnd records 
dealing with Fanchurirn Affairs', 1931. 1 Volume,

"The following documents were transmitted on 
28 July 19 4 7:

'"The Secret Or, 1 1 Di.*ry', 1 9 3 1. Volumes 2,
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"The foil ovin»» documents requested und -. r 
Tribunal's Order pr.per No. 964 were tr: ns'iittcd on 

26 June. 19 4 7.
"Tile o<* r:iscc31nnv.ous correspondence nd 

records of rr Ministry’, 1940-1942, 1 bundle.
"3. The documents listed above co-.prise oil of 

the documents this fgcncy con furnish in response t- the 

cited Pipers."
Th< volumes just refe rred to in this certifie? te 

mid L ;.:cuntinp to t, totrl of ten volurxs, hive been 
-lrcrdy introduced to the ''’ribunrl for identifiertion 
end narked rs exhibits 3038;. to 303ÖJ. Unfortunrtely, 
these volume's so recovered out of the so-celled "Greet 
Di; ry" series of volumes do not conte.in the tclegrnr.s 
required by the Tribunal's order, since the volurxs 
for ccrtr.in nonths relative to MTN;.î'*!I ' s ti:.x in office 
0s rr Minister in 1931 hove not been sent : nd so .e of 
those- sent r.rc of r different scrips of volumes. *t 
li ; st sixteen volumes, if not nor* , rrc short of the 
number requested under the Tribunal's order.

In spite of this disndvnnt: gc, however, the 
defense h< s f ound several secondary proofs in these 
docu.i..nts narked exhibit 3038A to 3038J which will 
corroboritc our contention with regard to the contents 
of the original telegraphic correspondence in question.
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V'o f lso hrvo other secondary evidence thereof.

Nov, recording to article 13, c (5) of the 

Charter, "c: copy of a. document or other secondary 

evidence of its contents r.ry he rdnitted, if the origin? 

is not in. edi; tely a v? liable". Under the cireur stances 

bove mentioned, we desire to present sccondrry 

evidence by docunonts i nd witnesses in ord<r to prove 

the contents )f c-rtein original telegrams relevant to 

illini.I’s case.
The defense will call T*d'l D. , Hisashi, a 

for..«.r lieutenant general, rs the first witness for 

th. identification of certain telegraphic copies of 

the aforesaid original tclogra s.

MiiRSil/.LL OF THE COURTî Hr. President, the 

witness T..KEDit is in court. Hr has previously testi

fied before this Tribunal,

i.CTIRG PRESIDE..!: You are reminded that you

«ore still under your former oath.
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H I S *. S H I T * N E D  recalled as s witness
on behalf of the. defense, having-been orrviously 
sworn, testified through Jr.oanese interpreters 
ns follows:

DIRECT EXE.'UN* .TI OK
BY ,tR, FROCKS:

Q Strtc jour nr no end address, pier sc.
*, Ay rune is T**KED.*, Hisashi. Hy address,

Inc- :rchi, K.< r.i-inn-gun, Knfrr.no Prefecture.
MR. PROOFS: I request thrt defense document

2739 shown to the witness.
(Whereupon, a document w* s handed to 

the witness.)
0 Is this your affidavit*’
i. Yes.
Q Are the. contents thereof true end c orre.ct?
A Y. s.

MR. BR OFS: Lefense document 2739 is offered
in evidence, end I offer 2774- of note No. 10 here also.

iiCTING PR1SIDLKT: Admitted on the usual terms.
CLIRK OF THE COURT: Defense document 2739 will

receive exhibit Po. 3420. Defense document 2774 will 
receive exhibit N''1. 3420A.

(Whereupon, defense document No. 2739 
was narked defense exhibit No. 3420 and received
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Ti-KEDi* DIRECT 3?,821

. ' 1 V

1 in evidence; defense document j 2774 being
2 marked defense exhibit No. 3420A and received
3 in evidence.) :

4 HR. BROOKS: Language Section, I will go to
5 note No, 10 et this tine.
6 THE MONITOR: Thank you, Hr. Brooks.
7 MR. BROOKS: For the purpose of showing that

<t 00 the witness was officially apoointed os member of the
9 co. wittce for co pilftion of a history of the Mrnchur-
10 ion Incident, I hove offered in evidence defense
11 document No. 2774, a certifie te issued by the 1st
12 I enobilization Bureau. I shall read the exhibit.
13 iiCTING PRESIDENT: I haven't got it yet.
14

15

16
*

17 1
13 j
19 !
2o

21 !
22 i
23 • i
24 i1
25 i!

!

i j
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1 in evidence ; defense document i 2774 being
2 marked defense exhibit No. 3420A and received
3 in evidence.)
4 HR. BROOKS: Language Section, I will go to
5 note No, 10 at this tine.
6 TH;-; MONITOR: Thank you, Hr. Brooks.
7 MR. BROOKS: For the purpose of showing that

e • 8 the witness was officially appointed as ner.ber of the
9 co.-.’iittce for co pilrtion of a history of the Mrnchur-
10 ian Incident, I have offered in evidence defense
il document No. 2774-, a certifie te issued by the 1st
12 Immobilization Bureau. I shall read the exhibit.
13 ACTING PRESIDENT: I haven't got it yet.
14

15

16
*

17

18

19

2o !

21
!

22

23 • I1
24

25

!
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TAKEDA DIRECT 32,822

Kh. BROOKS: That is 34-20-A, General. It is
Ko. 10 in order*

I now read exhibit 3420-A: 
’’Certificate*
"ThKEDA, Hisashi.
"Date cf birth: April 16, 1894.
’’Place of residence: Ina-machi, Kami-ina-gun,

Kagano Prefecture.
"It ifj nereby certified that the above-named 

was appointed, a:; member of the General Staff and con
currently member of the Committee for Compilation of 
History of the Manchurian Incident on August 1, 1933, 
and that he was appointed as instructor of the Army 
Infan cry School and concurrently member of the Research 
Department pf the said school and thereby relieved, on 
March 1, lc<38, from the membership of the Committee 
for Compilation of History of the Manchurian Incident.

•'Dated October 21, 194-7
»MIYAMA, Yozo (seal) Chief of the Archives 

Section, First Demobilization Bureau,"
I shall now read paragraph 2 of exhibit 3420 

to the end of the paragraph. That is Wo. 8, language 
Section, 2739, exhibit 34-20.

"From December 1930 to April 1932 I was a 
staff officer of the Kwantung Army and well acquainted

II
i
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TAKEDA DIRECT 32,823

"After the outbreak of the Manchurian Incident, 
a document entitled ’The Manchurian Incident: The
Relations of the Despatch and Withdrawal of the Army 
and Navy Forces (Summary and Particulars of Operations 
of the Kwantung Army)' was prepared by the Kwantung 
Army Headquarters on the basis of detailed reports on 
fightings, which were drafted by me from time to time.
The document was distributed in March 1932 for the j

Iinformation of persons interested. I can identify j
I

the so-called IPS document #1641 (a copy consisting 
of 25 pages in Japanese) as an exact reproduction of a

1

part of the said document. I can also identify the so- 
called defense document 1838 as an excerpt from IPS II
document 1641 and, consequently, as an excerpt from the 

said document, !

"Further, I confirm that the contents of four I 
telegrams quoted in defense document 1838 are the same ! 
as the original text of the telegrams received by the 
Kwantung nrmy headquarters on September 18 and 19,
1 9 3 1  from the Mukden Special Service Organ and the cen- ! 

tral array authorities respectively." ;

I go now to note No. 9, Language Section. j

with telegraphic correspondence of confidential nature

between the Kwantung Army and the central army author

ities at that time,
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I At this time I request IPS document No. 1641II
j(Japanese version), together with defense document 
No. I838, be shown to the witness.

(Whereupon', documents were handed to 
j the witness.)

MR. BROOKS: Are they the document and the
excerpt thereof referred to in paragraph 2 of your 
affidavit just now read?

THE WITNESS: Yes.
10

11

12

13

HR. BROOKS: IPS document No. 1641 (Japanese
version) is presented for identification only, and 
defense document I838, on excerpt thereof, is offered 
in evidence.

ACTING PRESIDENT: Admitted on the usual

II
I

!
t
i

I:I

15
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terms.
CLERK OF THE COURT: IPS document 1641 will

receive exhibit No. 3421 for identification only. De
fense document I838 will receive exhibit No. 3421-A.

(Whereupon, IPS document No. 1641 was 
marked defense exhibit No. 3421 for identifica
tion, defense document No. 1838 being marked de
fense exhibit No. 3421-A and received in evidence.) 

lit. BROOKS: I shall read exhibit 3421-A,
defense document 18 3 8, commencing from page 4, where

I
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is shown c certificate, that is IPS 1641.
"Certificate.
"12 August i947.
"I, Yale Maxon, Chief of the Document Divi

sion, IPS, hereby certify that the Japanese original 
of IPS document 1641 is at present unavailable, and 
that to the best of my knowledge and belief, the at
tached pages cf ditto copy processed, but never used 
by the prosecution, are an exact reproduction thereof."

Signed: "Yale Maxon."
Then coning back to cage 1 I shall read from 

the place narked P.3.
"On September 13, at 11:46 p.m., the Chief of 

Staff of' the Kwantung Army received the following 
telegram from the Mukden Special Service Organ (Tokumu- 
Kikan):

" ’A little after ten o'clock of the 18th re
ports were received that outrageous Chinese troops 
destroyed the South Manchurian Railway lines west 
of the big Korth Barracks north cf Mukden, attacking 
the guards and clashing v/ith the garrison troops. In 
view of this report, the 2d Infantry Battalion of the 
Lukden Independent Garrison is now on its way to the 
place of the clash.'

"At 0:28 hours on the 19th, the Chief of Staff
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A

5 j
6  ii:!: I

h  ! 
12 !

received another telegram from the said Mukden Special 
Service Organ as follows:

"'The Chinese troops at the North Army Bar
racks blew up the Manchurian Railway, the forces con
cerned number three or four companies of infantry. \

They have subsequently fled into their barracks. Since 
11 o'clock, our* Hushipai company has been fighting 
against five or six hundred enemy troops in the North j
Barracks, and although we have occupied a corner of the j

iplace, the enemy is now increasing their machine guns j 
and infantry guns. Our company is now fighting at 
odds, and First Lieutenant IiODA has been severely 
wounded.'

14 'II
15 !I
16
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18 
19; 
20 '
.21
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25

"Page 8.
"At 6:00 p.m. of the same day (the 19th),"—  

that is the 19th of September 1931 — "the following 
telegram was received from the Viar Minister:

"'Referring to the recent clash betv.'een 
Japanese and Chinese troops, the Imperial Government 
decided to make every effort to avoid extension of the 
situation, even though the Chinese troops must be 
blamed for producing its cause by destroying the South 
Manchurian Railway lines. The Cabinet requests you, 
therefore, to act in accordance with this principle,1 

"Page 9.
I
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takeda DIRECT 32,827

"At the seme time the following telegram was 
received from the Chief of General Staff:

,M1. I believe that the resolutions and 
measures taken by the Commander of the Kwantung Army 
since the night of September 18th are appropriate to 
the occasion and have enhanced the prestige of the 
Japanese Army,

"'2. In view of the Chinese attitude, etc, 
since the outbreak of the incident, the Cabinet has 
decided not to go beyond whet is necessary in dealing 
with the incident. The Army should, therefore, conform 
with this principle in its action.’"

Referring back to note on No. 8, Language
Section,

As to the circumstances under "»hich these 
telegrams wore sent and received I refer to testimonies 
of Ka TAKUIiA , Tadashi (Court Record pages 18,890; 
18,897-18,901), TAKEDA, Hiscshi (Court Record pages 
19,325-19,327), KAwABE, Tcrcshiro (Court Record page 
19,414), and MINAKI (Court Record pages 19,779-19,782) 
and KOISO (Court Record page 32,217).

I continue reading exhibit No. 3420, defense 
document No. 2739, from paragraph 3 on page 2.

"3 . From August 1933 to April 1937 I was 
attached to the General Staff, Tokyo. During this period
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! Y/c.s ordered to compile e history of the Manchurian 
incident. For such purpose I collected necessary 
laterials from all available sources, and in particular 
icde copies of original telegrams, then kept at the War 
Iinistry and the General Staff, by using several as
sistants. All copies and manuscripts thus prepared 
fere held together under my care as chief of compilers, 
ly last manuscript was completed in March 1937 and sub- 
litted to the superiors of the General Staff. I heard 
;hat it was printed after the transfer of my post to 
;he Infantry School at Chiba in the said month, but 
lave not received a copy. I bclive that all the prints 
:nd manuscripts of the History of the Manchurian Inci- 
lent were burned at the General Staff at the time of 
;he surrender.

"4. In the course of the said "'ork of com- 
lilation, the descriptive parts of manuscripts were 
’requently revised on account of various opinions of 
lersons interested, while the text of telegrams re
gained constant. Hence, I used to cut out from an old 
Iraft the parts containing the quotations and stuck them 
into a new draft.11 Quotations referred to there are 
she telegrams. "Even after the transfer of my post 
’rom the General Staff I had in my possession a con
siderable number of such copies of telegrams, but all
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of them (so I thought until recently) were destroyed 
or lost during the period of almost continuous removals 
of ny living quarters since 1937 end in the turmoil of 
war. Upon receiving, however, requests from the de
fense of IMTFE, I made a thorough search of my belong
ings and found copies of 16 telegrams.

"5. I identify defense document No. 2048 A to 
P as the said copies of 16 telegrams, the copies which 
were prepared by me in the manner aforesaid during the 
period between August 1933 and March 1937 in the course 
of my duty as Chief Compiler of the History of the Man
churian Incident. The copies are, therefore, in sun
dry forms, such as mimeographed (see A,B,C,D,F,G,L, 
L,N,0 and P), and typewritten (see E and I), and pencil 
written (see H,J and K), according to respective drafts 
or manuscripts from which they were cut out.

"Referring to the telegrams in question, I 
hear that the records of the War Ministry and the Gen
eral Staff are not available. If that is the case, 
defense documents No. 2048 A-P are, to the best of my 
knowledge and belief, the only existing authentic 
copies as regards seme of the secret telegraphic cor
respondence in the early stage of the Manchurian Inci
dent.

"On this 14th day of October, 1947."
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1 I will new go te note 11.
At this time I request defense documents 2048 

A to P be shown to the witness.
(thereupon, documents were handed 

to the witness.)
Mil. BROOKS; Are they the copies of telegrams 

referred to in paragraph 5 of your affidavit, exhibit 
H\io. 3420?

THE .»ITNESS; Yes.
! MR. BROOKS; Defense documents 2048A to P are
offered in evidence. I ask that each telegram be 
'marked by separate letters A to P as I will be refer
ring to them individually.
! ACTING PRESIDENT; Admitted on the usual
; terms.

CLERK OF THE COURT: Defense documents 2048A
; to P will receive exhibit No, 3422. Defense document 
2048-B will receive exhibit No. 3422-A,

MR. BROOKS; Just a second, please. Can you 
mark those 3422-A to P without marking the certificate? 
(Otherwise we will get confused with the Language Sec
tion because that is the way I intend to refer to them.

CLERK OF THE COURT; I don't understand you.
1JE1 .  BROOKS; Mark the certificate 3422 and 

then identify each telegram of 2048 A to P as 3422 A
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TàKEDA DIRECT 32,831

to P and that -'/ill cover rll of them and save confusion. 
May that be done, your honor?

CLERK OF THS COURT: I still don't understand
what you are getting at,

MR. BROOKS: If the clerk can mark defense
document 2048 A to P, the certificate will be given 
exhibit No. 3422 and each telegram from A to P be 
given 3422 A to 3422 P v:e will save confusion. Mark 
the certificate with the original number.
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TAKEDA DIRECT 32,832

CLERK OF THE COURT: Defense document 2043-A

will receive exhibit No. 3422-A. Defense document 2048-B 
will receive exhibit No. 34-22-3. Defense document 

2048-C will receive exhibit No. 3422-C: Defense docu

ment 2048-L will receive exhibit No. 3422-D. Defense 

document 2048-E will receive exhibit No. 3422-E. Defense
i

document 2048-F will receive exhibit No. 3422-F. De- ! 

fense document 2048-G will receive exhibit No. 3422-G. ji
Defense document 2048-H will receive exhibit No. 3422-H.

Defense document 2048-1 will receive exhibit No. 3422-1, ;

Defense document 2048-J will receive exhibit Mo. 3422-J. ;

Defense document 2048-K will receive exhibit Mo. 3422-K. j

Defense document 2048-L will receive exhibit No. 3422-L. ■

Defense document 2048-K will receive exhibit No. 3422-M.

Defense document 2048-N will receive exhibit No. 3422-K.

Defense document 2048-0 will receive exhibit No. 3422-0.

Defense document 2048-P will receive exhibit No. 3422-P.

(’/hereupon, the documents above 
referred to were marked defense exhibits 

No. 3422-A through 3422-P, respectively, 

and received in evidence.)

THE PRESIDENT: w'hat number is the certificate?

Î.R. BROCKS: The certificate should be 3422,

your Honor. It is the first one on the document.

(^hereupon, the certificate above
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TAKEDA DIRECT 32,832

CLERK OF THE COURT: Defense document 2043-A
•«111 receive exhibit No. 3422-A. Defense document 2048-B 
will receive exhibit No. 34-22-3. Defense document 
2048-C will receive exhibit No. 3422-Ci Defense oocu- 
raent 2048-L will receive exhibit No. 3422-D. Defense 
document 2048-E will receive exhibit No. 3422-E. Defense

7 I document 2048-F will receive exhibit No. 3422-F. De-
8 fense document 2048-G will receive exhibit No. 3422-G,

1

2 ;
j

3

4

5

6  i

9 Defense document 2048-H will receive exhibit No. 3422-H
10 Defense document 2048-1 will receive exhibit No. 3422-1
11 Defense document 2048-J will receive exhibit No. 3422-J

12 !1 Defense document 2048-K will receive exhibit No. 3422-IC
13 Def ense document 2048-L will receive exhibit No. 3422-L
14 j Defense document 2048-1! will receive exhibit No. 3422-M
» i Defense document 2048-N will receive exhibit NO. 3422-K
16)I Defense document 2048-0 will receive exhibit No. 3422-0
17 Defense document 2048-P will receive exhibit No. 3422-P
18
19
20 
21
22
23
24
25

(l/hereupon, the documents above 
referred to were marked defense exhibits 
No. 3422-A through 3422-P, respectively, 
and received in evidence.)

THE PRESIDENT: What number is the certificate?
ÎR. BROoKS: The certificate should be 3422,

your Honor. It is the first one on the document.
('^hereupon, the certificate above
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CLERK OF THE COURT: Defense document 2043-A
will receive exhibit No, 3422-A. Defense document 2048-B 
will receive exhibit No, 3422-3, Defense document 
2048-C will receive exhibit No. 3422-Ci Defense docu
ment 2048-L will receive exhibit No. 3422-D. Defense 
document 2048-E will receive exhibit No, 3422-E. Defense
document 2048-F will receive exhibit No. 3422-F. De
fense document 2048-G will receive exhibit No. 3422-G, 
Defense document 2048-H will receive exhibit No. 3422-H,
Defense document 2048-1 will receive exhibit No. 3422-1.
Defense document 2048-J will receive exhibit No. 3422-J.
Defense document 2048-K will receive exhibit No. 3422-K.
Defense document 2048-L will receive exhibit No. 3422-L,
Defense document 2048-K will receive exhibit No. 3422-M,
Defense document 2048-N v/ill receive exhibit No. 3422-N.
Defense document 2048-0 will receive exhibit No. 3422-0.
Defense document 2048-P will receive exhibit No. 3422-P*

(’/hereupon, the documents above 
referred to were marked defense exhibits 
No. 3422-A through 3422-P, respectively, 
and received in evidence.)

THE PRESIDENT: ’Yhat number is the certificate?
ÏR. BROoKS: The certificate should be 3422,

your Honor, It is the first one on the document.
(^hereupon, the certificate above

III
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I

I
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CLERK OF THE COURT: Defense document 2043-A
will receive exhibit Wo. 3422-A. Defense document 2048-B 
will receive exhibit Wo. 34-22-3. Defense document 
2048-C will receive exhibit No. 3422-Ci Defense docu
ment 2048-D will receive exhibit Wo. 34-22-D. Defense 
document 2048-E will receive exhibit No. 34-22-H. Defense 
document 2048-F will receive exhibit No. 34-22-F. De
fense document 2048-G will receive exhibit No. 34-22-G, 
Defense document 2048-H will receive exhibit No.
Defense document 2048-1 will receive exhibit No.
Defense document 2048-J will receive exhibit No.
Defense document 2048-K will receive exhibit No.
Defense document 2048-L will receive exhibit No.
Defense document 2048-K will receive exhibit No.
Defense document 2048-N will receive exhibit No.
Defense document 2048-0 will receive exhibit No.
Defense document 2048-P will receive exhibit No.

('./hereupon, the documents above 
referrod to were marked defense exhibits 
No. 3422-A through 3422-P, respectively, 
and received in evidence.)

THE PRESIDENT: V/hat number is the certificate?
IR. BROuKS: The certificate should be 34-22,

3422-H.
34-22-1,
3422-J.
3422-IC.
3422-L.
3422-M. I
3422-K.
3422-0.
34-22-P,

!

23
your Honor. It is the first one on the document 

(^hereupon, the certificate above
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T AK ED A DIRECT 32*83$

referred to ’.vos marked dofenso exhibit 
ID)* 34-22 and received in evidence.)

PR, BROOKS: I shall read exhibit 3422-A,
omitting the certificate,

"September 19, 1931. From: Commander of Korean
Army. To: Commander of Kwantung Army. Telegram Ho.:
Cho-San-Po 26.

'"As the Chief of Staff compelled me to suspend
* I jdispatch of reinforcements in spite of my repeated 

statements of opinion, the troops, other than air force, 
are temporarily stopped on the south side of Shingishu, < 
awaiting further developments of the situation.'" j

As to the circumstances mentioned in this 
telegram, I refer to KA .'ABE's testimony, court record I
page 19,4-13, and KOISO's testimony at court record 
page 32,217 to 32,218; also that of KODAKA, who will 
be called later as a witness.

Also in this connection, I offer in evidence 
defense document Ko. 2096, an excerpt from exhibit 
3038-G. This is a letter from the Chief of General 
Staff to tne ".'ar Minister, dated September 22, 1931, 
and will show, together with exhibit 34-22-A, just now 
reed, that the dispatch of troops abroad was absolutely ! 
under tho jurisdiction of the Chief of General Staff 
and that KINAKI was only a recipient of <s notice after
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TAKEDA DIRECT 32,834

the fact w-'s accomplished.
THE PRESIDENT: Admitted on the usual terms.
CLERK OB' THE COURT: Defense document 2096 j

will receive exhibit No. 3423» •
«(thereupon, the document above i
I

referred to v/as marked defense exhibit j
!

No. 3423 and received in evidence.) j
MR. BROOKS: I shall read the exhibit.
"Excerpt from the I.nnchurian-Secret-Great-Diary. , 
"1931, Vol. 1. ’/nr Ministry. !

i

"’/nr Ministry Receipt No.: Riku-IJnn-Mitsu 1,
General Staff Dispatch No. : Snn-Kitsu 406/1. To V/ar
Minister KINAKI, Jiro. Dated September 22, 1931»

"Notice re Delivery of Order for Dispatch 5f 
Forces to Manchuria.

"Notice is hereby given that referring to the 
dispatch of forces to Manchuria nn order as per attached 
has boon delivered to the authorities concerned.

"Signed, KANAYA, Hnnzo, Chief of General Staff.

"Top Secret. Rin-snn-Mei No. 1. Order.
"The f'■-1 lowing units from the subordinate 

troops of the Commander ->f Korean Army shall be dis
patched to Manchuria and placeo under the command of 
the Commander of ivvnntung Army.



T'UC 3D A BIRECT 3^,835.

j "Infantry, 1 brigade (less 1 battalion).
! Cavalry, 1 company. Field Artillery, 2 companies.
,Sappers, 1 company, fir F^rce, 2 companies. Signals,
I1 unit.

"The above-mentioned units shall anter the 
! command of the Commander of Kv/nntung Army on their
crossing f the Yalu River.i
J "The Cnief of General Staff shall give
I; instruct!-ns v/ith regard to details.

"Dated September 22, 1931«
"By Imperial C'mmand, Chief ~f General Staff,

KANAYA, Hanzo.
"To Commander of Korean Army, HAYASHI, Sonjuro.
"Te Commander of Kv/antung Amy, HOI JO, Shigoru."
As to the circumstances mentioned therein, I 

refer to EINALII’s testimony, court record page 19,782.
I n"vv road exhibit 3422-B.
"September 20, 1931» From: Vice-Chief of

General Staff. To: Chief of Staff of Kv/antung Army.
Telegram N:>. 27.

"•1. After taking the general situation into 
consideration, the General Staff agreed t" the policy 
(as per Telegram No. 15), decided upon at the cabinet 
meeting of the 19th, yesterday, as to h^v to disp-so 
of the incident hereafter. Please understand, h^vever,

I
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T MCEDA DIRECT 32,836

tnat y u ore not restricted in taking necessary actions 
f'r accomplishing your proper duties or for self-defense 
if the army, should the change of circumstances so 
demand. Although I believe your measures are fully 
I appropriate t- meet the situation, it is hepod, all 
the mere, that you will pay particular attention to 
the prestige of the Imperial Army, by precluding the 

8 j Chinese troops and citizens fr m violating our military

3
4
5 j
6

9
10
11
1 2  i

15 I
16
17 ■
I13

19
20 
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•rders and by making our officers and men observe the 
most strict discipline, so that no one at home or 
abroad may find any cause to blame the army.

,M2. As sore officials in the Japanese dip-
!

!3 I lonatic and S.Î..R, circles in IAonchurin are suspected 
14 ! f̂ sending groundless reports ab^ut actions of the 

army, please endeavour to investigate their sources 
and seriously provide all renns to eliminate such 
unpatriotic acts. I believe that the army should make 

! a declaration of its grave resolution, in case unpa- 
1 triotic schemes ''re still continued."'

As t' the circumstances mentined in this 
telef-r̂ ni, I refer t-' KATAKURA's testimony, court rec rd 
pages 18,934 to 18,935.

I nr,v read exhibit No. 3422-C.
"September 22, 1931. From: War Ï’inis tor.

T°: Commander ~f Kwantung Army. Telegram No.: Riku 213 *|
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tn?t y u ?rc not restricted in taking necessary '■étions 
f T  accomplishing your proper duties or for self-defense 
if the army, shoule the change of circumstances so 
demand. Although I believe your treasures are fully
! appropriate tr meet the situation, it is hoped, all
!
the mere, that you will pay particular attention to
the prestige of the Imperial Army, by precluding the
Chinese trrops and citizens fr m violating our military
■rders and by making our officers and men observe the
most strict discipline, so that no one at hone or
abroad may find any cause to blame the army.

"’2. As some officials in the Japanese dip- 
I

!3 j lonatic and S.l'.R. circles in Fnnchuria are suspected 
141 of sending groundless reports ab'̂ ut actions of the
15
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17

18

army, please endeavour to investigate their sources 
and seriously provide all r eons to eliminate such 
unpatriotic acts. I believe that the army should rake 
a declaration of its grave resolution, in case unpa

id
20 :

I
21 :

23

24

25

triotic schemes pro still continued.’"
As t> the circumstances menti ned in this 

telegram, I refer t^ KATAKURA’s testimony, court record22
pages 18,934 to 18,935.

I now read exhibit No. 3422-C.
"September 22, 1931. From: War Finister.

T ^ î Commander ~f Kwantung Army. Telegram No.: Riku 213
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tnat y u are not restricted in taking necessary retiens
f'r accomplishing your proper duties or for self-defense
'if the army, shoulo the change of circumstances so
demand. Alth nigh I believe your rroasures care fully
appropriate t- moot the situation, it is hepod, all
the mere, that you will pay particular attention to
the prestige of the Imperial Army, by precluding the
Chinese troops and citizens fr m violating our military
rders and by making our officers and men observe the
most strict discipline, so that no one at home or
abroad may find any cause to blame the army.

"’2. As some officials in the Japanese dip- 
I

13 j lonatic anc S.F.R. circles in Fanchuria are suspected
I

141 ~>f sending groundless reports ab^ut actions of the
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army, please endeavour t° investigate their sources 
and seriously provide all r eans to eliminate such 
unpatriotic acts. I believe that the army should make 
a declaration of its grave resolution, in case unpa
triotic schemes ^re still continued."'

As ti the circumstances mentioned in this 
talerr^m, I refer t ~ KATAKURA's testimony, court record 
pages 18,934 to 18,935.

I nr"V read exhibit No. 3422-C. j
"September 22, 1931. From: 7/ar Finistor.

T^î Commander ~f Kwantung Army. Telegram No.: Riku 213*|

É
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'"In view :f tho general situation at home 
and nbr'-iQ, it is not proper for the army itself to 
carry out direct nilitary administration. No time 
shall be lost in letting Chinese autonomous agencies, 
such as the General Chamber of Commerce, take charge 
thore~f. The task of the army shall be confined "'nly 
to negotiation and liaison with such agencies.'"

In -rder to substantiate that such a telegram 
v7os sent to the Kwantung Army, I )ffer for identifica
tion only the Soptember-Cctober issue of the Japan 
Chronicle, 1931«

CLERIC OF THE COURT; The Japan Chronicle of 
SeDto^ber and October, 1931, will receive exhibit 
No. 3424 for identification only.

(thereupon, the document above 
referred to was marked defense exhibit 
No. 3424 for identification.)

MR. BROOKS: And I "ffor in evidence defense
document 2515, an excerpt from said Japan Chronicle 
'f September 23, 1931.

MR, W00LV0RTH; If the Tribunal please, the 
prosecution objects to the introduction of the document.

ACTING PRESIDENT: Wait until wo got copies,
please,

MR. V00LW0RTH: The prosecution objects to

é
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'"In view ; f tho general situation at home 
and nbr'-io, it is not proper for the arny itself to 
carry out cirect military administration. N*> time 
shall be lost in letting Chinese autonomous agencies, 
such as the General Chamber of Commerce, take charge 
thereof. The task of the army shall be confined ~nly 
to negotiation and liaison with such agencies.1"

In f'rdor to substantiate that such a telegram 
was sent to the Xwantung Army, I 5ffor for identifica
tion rnly the Soptember-Cctober issue 'f the Japan 
Chronicle, 1931.

CLERK OF THE COURT: The Japan Chronicle ~>f
Seotor'ber and October, 1931» will receive exhibit 
No. 3424 for identification only.

(Whereupon, the document above 
referred to was marked defense exhibit 
No, 3424 for identification.)

LR. BROOKS: And I "ffor in evidence defense
document 2515, an excerpt from said Japan Chronicle 
'f September 23, 1931.

NR, W00LW0RTH: If the Tribunal please, the
prosecution objects to the introduction of the document.

ACTING PRESIDENT: Wait until wo get copies,
please.

iiR. WOOLWORTH: The prosecution objects to

i
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I tho introduction 'f defense document No. 2515 ns 
i being of no pr bntive value.

ÏH. BROOKS: I offer it, if y-̂ ur Hin ̂r pleases,
nerely to bear out that the telegram was sent, and 
that the c'ntents are in line with whnt is quoted in 
this article, since it by itself vv:uld have very 
little probative value; but with the ether telogran 
referring t‘ tho contents and this article als- refer
ring ti the contents, the tvn together d~ have pr 
bative value and substantiate e^ch other as t 1 the 
contents that were sent at the tire; It is very 
short and it is merely for c 'rraboratim and, of c.urse, 
is secondary evidence.

ACTING PRESIDENT: By a majority of the
Tribunal, the objection is sustained.

JR. BROOKS: As to tho circumstances under
which the telegram last received v/as sent, I refer 
tno Court t ' KATVKURA's testimony, court record pages 
18,924 to 18,925.

22
23

24

25
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the introduction 'f defense d-cunent N^. 2515 ns 
being of n~ pr bative value.

Î-R* BROOKS: I offer it, if y^ur Hon'r pleases,
neroly to benr out that the telegran was sent, and 
that the c'ntents are in line with what is quoted in 
this article, since it by itself w-.uld have very 
little probative value; but with the other telegram 
referring t* the contents and this article also refer
ring to the c -ntents, the two together d~ have pr 
bative value and substantiate e^ch other as t"> the 
contents that were sent at the tire; It is very 
short and it is merely for corroboration and, of course, 
is secondary evidence.

ACTING PRESIDENT: By a majority of the
Tribunal, the objection is sustained.

; R, BROOKS: As t ' the circumstances under
which the telegram last received v/as sent, I refer 
the Court t ■> KATYKURA's testimony, court record pages 
18,924 to 18,925.
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I now road exhibit 3422-D.
"Sept. 22m1, 1931.
"Fron: Chief of General Staff.
"To* Commander of ICwantung Amy.
"Telegran No. 39.
"'I approve the actions of your array up 

to now as timely and upholding the prestige of the 
country and the arry. As to the future actions, 
however, you oust maintain the present formation in 
line with your original duties, keeping a quiet 
watch with strict fairness, unless the situation takes 
cn extra ordinary sudden turn.’"

As to the circumstances mentioned in this 
telegram, I refer to KA’A:A3K's testimony, court record 
pages 19,415-19,4-16.

I next read exhibit 3422-E.
"Sept. 23rd, 1931.
"Fron: Chief of Staff of Xwantung Army.
"To: Vice-Minister of v,or and Vice-Chief of

General Staff.
"Telegram No. Knn-Ssn 435.
"'The present incident has absolutely no 

connection with Fushen case reported by Consul-General 
KAYASHI to the Foreign Minister. Please have no 
anxiety whatsoever. Details have been told to ANDO.
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I now' rond exhibit 3422-D.
"Sept. 22nd, 1931.
"Fron: Chief of General Staff.
"To* Commander of ICwantung Amy.
"Telegran No. 39.
U,I approve the actions of your nrr.y up 

to now as timely and upholding the prestige of the 
country and the army. As to the future actions, 
however, you oust maintain the present formation in 
line with your original duties, keeping a quiet 
watch with strict fairness, unless the situation takes 
an extraordinary sudden turn.'"

As to the circumstances mentioned in this 
telegram, I refer to KiYA:ABE*s testimony, court record 
pages 19,415-19,416.

I next read exhibit 3422-E.
"Sept. 23rd, 1931.
"Fron: Chief of Staff of Kwcntung Arny.
"To: Vice-Minister of v,ar and Vice-Chief of

General Staff.
“Telegram No. Knn-San 435.
"•The present incident has absolutely no 

connection with Fushon case reported by Consul-Genural 
KAYASHI to the Foreign Minister. Please have no 
anxiety whatsoever. Details have been told to ANDO.
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The above is specially reported."
/.s to tiw so-called Fushun case mentioned 

in this telegram, I refer to testimonies of KATAKUFA, 
court record pages 18,932-18,935, ■ nd ISM-ALA, Ecnji, 
court record pages 22,140-22,142$ 22,231-22,235»

I now read exhibits F, G, and II of 3422. 
Exhibit 3422-Fî 
"Dopt. 23rd, 1 9 3 1.
"From: Chief of General Staff.
"To: Commander of Kwantung A m y .
"Telegram No. 57»
"•No dispatch of troops shall be made to 

Harbin oven in the event of sudden change of situa
tion.*"

I n~xt read exhibit 3422-G:
"Sept. 23rd, 1931»
"From: Vice-Minister of VTar.
"To: Chief of Staff of ICwantung Army.
"Telegram No. Riku-Mnn 1 7 .
'"The cabinet meeting has decided that no 

protection on the spot shall be given to Japanese 
residents in Harbin, and that they shall be evacuated 
therefrom, should the situation make it inevitable.*" 

I next read exhibit 3422-H:
"Sept. 24th, 3.941.
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1
"Fron: '7a r Minister,
"To: Commander of Kwcntung Arny.
"Telegram Ko. Riku-Mon 20.
"'Even if the condition in Chientao becomes 

serious, tho military force shall not ho used, but 
prevention of tho aggravation of tho situation shall 
bo by relying on polico power.’"

As to the circumstances mention in these 
telegrams, I rufar to testimonies of Iw.TAKUF.A, court 
record pages 18,813-18,924; KAY'ABE, court record 
pages 19,416-19,417> and KINAMI, court record pages 
19,787-19,788.

In this connection I offer in evidence 
defense document 1938, an excerpt from exhibit 3038-G, 
to show that Maj'T-General HASHIMOTO, Toranosuke (not 
the accused HASHIMOTO) was sent to Manchuria by 
MIWAMI’s instructions of September 24, 1931, for the 
purpose of regulating the options of tho Kwantung A m y  
in conformity with .the policy of the government. t

ACTING PRESIDENT: Admitted on the usual terms.j
CLERK OF THE COURT: Defense document 1938 j

will receive exhibit No. 3425.
("hereupon, the document above 

referred to was marked defense exhibit 
3425 and received in evidence.)
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MR. BROOKS: I shall road exhibit 3425:
"Excerpt from the Manchurian Secret Great

Diary.
"V'ar Ministry.
"Vol. I, 1931.
"Received «at the War Ministry: Riku-Man-

7 !
8 ! 
9
10 
n ,
12 I
13 j
14 I

16
17
18
19 !II
20 !
21 !

22 !

23 i
24 ! 
25

Mitsu-Ju No. 1 3 j Sept. 25.
"War Minister (MINAMI seal), Vice-Finis ter 

(SUGIYAMA seal).
"Department*Chief (ICOISO seal), Section 

Chief (NAGATA seal).
"Instruction, given to Major-General 

HASHIMOTO by the v,ar Minister." This is not the 
accused HASHIMOTO.

"'1. You will depart for Manchuria and 
take charge of the liaison between the central author 
itios and the Kwcntung Army headquarters. For such 
purpose the following personnel will be attached to 
you:

" '1 number of the General Staff.
"'1 code officer.
'• *1 number of a section of the War hinistry.
'"2. Detailed instructions will be given 

by the Vice-Minister of. V.’ar.'
"Riku-Kun No. 19 (instruction No.)
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“Dr.tod Sept. 24th, 1931*
"(Mon-Kitsu No. 13, Sept. 25)
"Vice-Minis tor (SUGIYAMA seal);
"Department-Chief (KOISO seal);

• ""Soction-ChioÇ (NAGATA seal)...
"Instruction to Major-General HASHIMOTO from 

the Vice-Minister.
M,l. Taking the policy of the Empire into 

careful consideration vis-a-vis actions of tho 
Xwuntung Amy, you shall endeavor, in natters seriously 
affecting such policy, not to let tho army act solely 
on its judgment of the immediate situation, but make 
it apply for instructions of the central authorities.

"’2. You shall make tho army conform with 
tho intention of tho contrai authorities viith regard 
to its propaganda.1

"Riku-Han-Mitsu No. 7.
"Dated St.ot. 24th, 1931."
As to tho circumstances thereof, I refer to 

the testimony of KORISKIHA, Morito, court record 
page 3,091.

I will n^xt read exhibit 3422-1.
"Sept. 25, I93I.
"Fron 'Jar Minister.
"To Commander of Kwantung Army.
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"Telegram No. Riku-îan 31.
"’By virtue of the governmental declara

tion' "—  this is defense document 1947 on our order 
of proof, if your Donor plouses, this governmental 
declaration — " ' recently proclaimed, the course of 
the Empire ’ s policy has bee or. e clear of itself.

"'At the cabinet mooting at this 2 5th, all 
tho nenbors agreed to rake every possible effort, 
with unity and cooperation, for the execution of the 
purport of the said declaration. Now that the country 
is facing a.n emergency, it is absolutely necessary 
that both the diplomatic and military authorities 
on the spot should renounce minor differences for 
the greater con on air. and do their duty by mutual 
cooperation for the interest of the country. The 
Foreign Minister has instructed the diplomatic organs 
on the spot to the same effect as above.

"'Such a necessity is felt even more at 
this time when an end shall be put to military actions 
and a turn for diplomatic negotiations be commenced.'"

i . t  this tiriu I ask that defense document 
I947 be shown to the witness.

0 ’hereupon, a document was handed 
to the witness.)

Ilk. ’'0011 'ORTH: If the Tribunal please --



11
12
13
14
15
16

17
18
1 i>
20
21
22
23
24
25

ACÏII'.G ?r.IiSIDEiI\T : PTease vir.it until we
, got the document so that wo can soj v/hat it is.

IIR. BROOKS: Ilr.s the witness boon given
defense document 1947?

Q Is it the governmental declaration referred 
to in the telegram last read?

A Yes.
lia. BROOKS: May it please the Tribunal,

although defense document 1947 was rejected at the 
time of ITAGAKI’s case on the ground that it should 
have been produced in the general phase, court record 
pages 30,058-30,060, we wish to offer it again in 
evidence for the t hree following reasons ;

Firstly, MINAMI specifcnlly mentions in 
his telegram Just now read that be and other members 
of the cabinet will make every possible effort for the 
execution of the purport of the said document, that 
is to say, the governmental declaration of September 
24, 1931* According to the rule of this Tribunal, 
the governmental declaration referred to must be 
produced in evidence in such cases.

Secondly, the governmental declaration is 
not only an integral part of his top secret instruc
tion to the•Commander of the Kwantung Army, but the

TAELDA DIRLCT 32,845

basis of his actions in connection with the Ilanchurian
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Thirdly, the governmental declaration itself 
was nade by a unanimous resolution of I/IINAIAI and 
other members of the cabinet. It is n public ranisfes 
tation of HINAKI's attitude towards the incident, 
while the telegram above mentionna vins a confidential 
expression thereof, Whether these two agree or not 
will have a vital importance in the defense of 
KINAIJI, ’Ve respectfully submit, therefore, that 
defense document 1947 is more relevant and material 
to I£E KAMI'S individual case than it v;cs to the general 
phase and that now is the correct tine to present the 
document into evidence, especially in relation to 
paragraphs 4 and 5, which are all I wish to read.

(Whereupon, Hr, V/oolworth approached 
the lectern.)

ACT I MG PRESIDENT: Will you present your
objections after lunch?

The court will recess until 1:30.
(’ hereupon, at 1200, a recess v^s

taken,)

Inc id ont. Unless the g ovornnent a 1 doclr rati on be

admitted in evidence, there will bo no standard to

judge his conduct in the uvonts tint followed.

!

II!

25
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330. 

MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: I thought that Colonel

7 poolworth was about to put up his objections.

ER. COMYNS CARR: I will take the objection,

Lf it please the Tribunal.
10
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i l S A S H I  T A K E D A ,  recalled as a witness 

on behalf of the defense, resumed the stand 

and testified through Japanese interpreters 

as follows:

MR. COMYNS CARR: If it please the Tribunal,

in our submission, no good reason has been shown why 

the previous ruling of the Court on this document 

should be changed. It is sought to justify it by 

saying that this document is the document referred 

to in exhibit 3422-1. The document purports to be a 

statement issued after the Extraordinary Cabinet 

Meeting of SeDtember 24, 1931» The only cabinet 

meeting referred to in exhibit 3A22-I is a meeting of 

September 25.

i

It is true that the first paragraph of
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exhibit 3422-1 refers to "a declaration recently 
proclaimed," but one would have thought that if 
hat referred to a declaration issued after the 

Cabinet Meeting of September 24, it would have- said 
'yesterday" and not "recently."

In our submission, therefore, their attempt 
;o link it up with the telegram fails and, in any 
event, the suggestion which was successfully put for
ward at page 30,060, namely, that it belonged, if 
anywhere, in the general phase, is equally valid now.

MR. BROOKSî If the Tribunal please, I 
;hink the witness has confirmed the governmental 
declaration as the one referred to in the telegram,
; xhibit 3422-1.

As to the Cabinet Meeting of the 25th, 
referred to in exhibit 3422-1, in the second para
graph, that is another meeting which will be shown 
Later.

The defense offers this document, 1947, for 
the purpose of corroborating the contents of the 
telegram of the War Minister embodied in exhibit 
3422-1. The telegram, exhibit 3422-1, says that,
"By virtue of the governmental declaration recently

proclaimed, the course of the Empire's policy has

become clear of itself," and also that all members
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1 of the Cabinet agreed to execute the purport of said 
declaration. This declaration is, therefore, the 
basis of a part of the War Minister’s instruction to 
the Kwantung Army. This will show that MINAMI’s 
confidential expression of his intention and the 
public announcement of the government were entirely 
in accord with each other. This will refute all the 
evidence produced by the prosecution alleging that 
MINAMI advocated a positive policy towards Manchuria 
and brought about the downfall of the Cabinet. The 
certificate shows that it is an official document 
of the Extraordinary Cabinet Meeting of the 24th of 
September, 1931. Paragraphs 4 and 5 thereof are not 
repetitious and set out the official declaration of 
the WAKATSUKI Cabinet, of which MINAMI was the War 
Minister, and I agree that the document would not 
be so relevant to ITAGAKI's case because he was not 
a member of this Cabinet, and he was not related to 
the telegrams and so forth connected therewith except 
very remotely.

Therefore, I say that now is the correct 
time to present this document into evidence.

ACTING PRESIDENT: How do you identify that

25 as the governmental declaration referred to in ex
hibit 3422-1?
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AIR. BROOKS: I had asked the witness that,
your Honor, when I first started to offer it, if you 
recall.

ACTING PRESIDENT: The witness cannot
identify this as that particular declaration.

MR. BROOKS: If the Court will remember,
this witness compiled the Manchurian History and is 
familiar with the governmental declaration spoken of 
in this telegram itself. I submit that that is a 
matter that could be very well examined into on 
cross-examination if there is any doubt on the part

1 2 iof the prosecution on the same point.
13 ACTING PRESIDENT: By a majority vote, the
>4 ; objection is sustained.
15. ! Before you proceed to another matter, I
16'want to read a notice that I overlooked.
17  i
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V/ith the Tribunal's permission, the accused 
! TOGO will be absent from the courtroom the whole of 
the afternoon session conferring with his counsel.

MR. BROOKS: I will now read exhibit 3342-j:
"September 25th, 1931 
"From: War Minister.
"To: Commander of Kwantung Army.
"Telegram No: Riku-Man 35.
"'It is strictly prohibited to have any
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MR. BROOKS: I had asked the witness that,
your Honor, when I first started to offer it, if you 
recall.

ACTING PRESIDENT: The witness cannot
identify this as that particular declaration.

MR. BROOKS: If the Court will remember,
this witness compiled the Manchurian History and is 
familiar with the governmental declaration spoken of 
in this telegram itself. I submit that that is a 
matter that could be very well examined into on 
cross-examination if there is any doubt on the part 
of tbe prosecution on the same point.

ACTING PRESIDENT: By a majority vote, the
objection is sustained.

Before you proceed to another matter, I 
want to read a notice that I overlooked.

With the Tribunal's permission, the accused 
TOGO will be absent from the courtroom the whole of 
the afternoon session conferring with his counsel.

MR. BROOKS: I will now read exhibit 3342-J:
"September 25th, 1931
"From: War Minister.
"To: Commander of Kwantung Army.
"Telegram No: Riku-Man 35.
"'It is strictly prohibited to have any
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connection with the movement for promoting a new 
regime in Manchuria.'"

In order to substantiate this telegram, the 
defense wishes first to present two documents for 
identification only. The first one is a "Collection 
of Documents referring to the League of Nations," 
containing a speech of MATSUOKA, made on November, 
1932, at the League Council. This speech was pro
cessed as defense document No. 131.

The other is entitled "Observations of the 
Japanese Government on the Report of the Commission 
of Inquiry" and was processed as defense document No. 
189. Both documents were rejected previously on the 
ground that they contained arguments, court record 
pages 19,692 and 19,699* However, as I wish to sub
mit only a short excerpt from each of them, the 
originals are offered now for identification only.

CLERK OF THE COURT: Volume entitled,
"Collection of Documents relating to the League of 
Nations, Volume III," will receive exhibit No. 3426 
for identification only.

Volume entitled, "Observations of the Japa
nese Government on the Report of the Commission of 
'Inquiry," will receive exhibit No. 3427 for identi
fication only.
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(Whereupon, the documents above 
referred to were marked defense exhibit 
No. 3̂ -26 and defense exhibit No. 34-27, 
respectively, for identification.) !i

i1

f

É
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MR. BROOKS: I now offer in evidence defense
document 2513, an excerpt from exhibit 3426, and I 
also offer defense document 2514, an excerpt from 
exhibit 3427.

We present these two rather similar documents, 
merely to substantiate the purpose and contents of 
MINAMI’s instructions, embodied in the telegram just 
now read.
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MR. WOOLWORTHî If the Tribunal please,
J prosecution objects to the introduction of these 
J documents into evidence.
j  I invite the Court's attention to the fact

that that document, exhibit 3427, was rejected by the 
Tribunal at record page 18 ,7 6 5 and again at 1 8 ,694.
This exhibit, 3427, is merely an § 2 parte statement 
and has no probative value.

As for exhibit 3426, the fact that MATSUOKA 
made a speech in which he made certain statements is 
no proof of the statements having been made. This 

, document was rejected by the Tribunal previously atj
j page 19,700 of the record.

MR. BROOKS: If the Tribunal please, they will
I

notice that both of these defense documents, 2514 and j 
2 5 1 3, are from two different sources and are quite j 
similar and talk of similar contents. !
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In reply to the objection, I submit that 
there are 3 points to be argued:

Firstly, according to Cockles' Evidence 
(4th Edition, page 345), "There are, generally, no 
degrees of secondary evidence. When a party is at 
liberty to adduce secondary evidence, he may put in 
any description of the same he pleases."

The defense has shown that since MINAMI's 
first application on November 11, 1946 was heard in 
chambers on November 1 8 , 1946, Paper No. 591 of 
December 3, 1946, a proper search has been made for 
the originals and that the originals are at least 
not immediately available in the meaning of Article 13, 
c (5) of the Charter. In such a case, I submit 
that any copy should be admitted for whatever probative 
value it may have. The question of the time when 
and the manner how a copy is made, is a matter of 
weight or credibility, but not a matter of admissibil
ity.

Secondly, Cockle states: "There can be
no doubt that an attested copy is more satisfactory, 
and therefore, in that sense, better evidence than 
mere parol testimony; but whether it excludes parol 
testimony is a very different thing;" and also "If 
indeed the party giving such parol evidence appears
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to have better secondary evidence in his power, 
which he does not produce, that is a fact to go to the 
jury, from which they might sometimes presume that 
the evidence kept back would be adverse to the party 
withholding it; but the lav/ makes no distinction 
between one class of secondary evidence and another." 
Now, the defense has presented testimony of the 
witness as to the time and manner of the making of 
certain copies and as to the correctness of the 
contents thereof. Such copies constitute, therefore, 
an integral port of the said testimony which has 
been already received in evidence. In my submission, 
we cannot admit the one and reject the other, which 
is really better secondary evidence, without defeating 
the rule above-mentioned.

Next, I wish the Tribunal would bear with 
me for making another quotation from Cockle (Page 346), 
"Public documents are only provable by oral evidence 
when the originals are lost and copies are not 
obtainable." That is this case. The telegrams in 
question may be called public documents in the sense 
that they were despatched by army authorities and 
kept in Government files, but they were not public 
in the sense that the public had no access thereto,
Even an official in charge of such files woe not
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to have better secondary evidence in his power, 
which he does not produce, that is a fact to go to the 
jury, from which they might sometimes presume that 
the evidence kept back would be adverse to the party 
withholding it; but the lav/ makes no distinction 
between one class of secondary evidence and another." 
Now, the defense has presented testimony of the 
witness as to the time and manner of the making of 
certain copies and as to the correctness of the 
contents thereof. Such copies constitute, therefore, 
an integral part of the said testimony which has 
been already received in evidence. In my submission, 
we cannot admit the one and reject the other, which 
is really better secondary evidence, without defeating 
the rule above-mentioned.

me for making another quotation from Cockle (Page 346), 
"Public documents are only provable by oral evidence 
when the originals are lost and copies are not 
obtainable." That is this case. The telegrams in 
uestion may be called public documents in the sense 
hat they were despatched by army authorities and 
ept in Government files, but they were not public 
n the sense that the public had no access thereto, 
ven an official in charge of such files v/ac not

Next, I wish the Tribunal would bear with
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to have better secondary evidence in his power, 
which he does not produce, that is a fact to go to the 
jury, from which they might sometimes presume that 
the evidence kept back would be adverse to the party 
withholding it; but the lav/ makes no distinction 
between one class of secondary evidence and another." 
Row, the defense has presented testimony of the 
witness as to the time and manner of the making of 
certain copies and as to the correctness of the 
contents thereof. Such copies constitute, therefore, 
an integral part of the said testimony which has 
been already received in evidence. In my submission, 
we cannot admit the one and reject the other, which 
is really better secondary evidence, without defeating 
the rule above-mentioned.

Next, I wish the Tribunal would bear with 
me for making another quotation from Cockle (Page 34-6), 
"Public documents are only provable by oral evidence 
when the originals are lost and copies are not 
obtainable.H That is this case. The telegrams in 
question may be called public documents in the sense 
that they were despatched by army authorities and 
sept in Government files, but they were not public 
in the sense that the public had no access thereto, 
iven an official in charge of such files v/oo not
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allowed to make a copy. In the- present case, however, 
an extraordinary occasion arose, in which the witness, 
as compiler of the "History of the Manchurian Incident", 
was authorized to make as many copies as he liked.
If any of the copies so made in the course of his duty 
remains today and is identified by him as such, is 
it not the next best evidence, in the absence of the 
original, and as authentic as any copy attested by a 
Government office? This is the present case and in 
the absence of the original, these statements from two 
different sources attest to what were not original 
telegrams and were made before one of the highest 
international tribunals of the time.13
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In conclusion, it is respectfully submitted 
that the whole matter rests upon the credibility of 
the witness, as to what he has previously testified 
to, which may be attacked by means of cross-examination, 
but not by the objection to the admissibility of 
evidence as to what was in the originals, not in copies, 
but in the originals.

As to relevancy and materiality of the 
telegrams embodied in these copies, it goes without 
saying that they have a great bearing on LINAMI's case. 
Although some of them show the attitude of the General 
Staff, which did not exactly concur with that of the
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1 !
War Minister, the contrast itself will prove the true 
and difficult situation which faced MINAMI at his 
post.

Many matters are tied up in end woven among 
the documents referred to here now, some of which 
v/e have not been able to produce copies even of 
originals and must rely upon secondary evidence of 
this nature.

That is all, sir.
ACTING PRESIDEnT* 3y a majority vote the 

objection as to both documents is sustained,
BY MR. BROOKS; (Continued)

Q Mr. Witness, I would like to ask you a 
question at this time. Have you any recollection as 
to the fact that the War Minister sent a telegraphic 
instruction on September 20, 1931, besides the one 
sent on September 25» prohibiting participation in the 
establishment of a new regime?

A In regards to this matter, there was only 
one telegram sent; that of the 25th of September.
There are none besides tills.

Q Can you explain why there is a difference 
of one day in the publication of the Japanese Govern
ment?

MR. WOOL’/VORTH; If the Tribunal please, I
I
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object to that question. The matter has already 

been ruled upon.
UK. BROOKSt I think the prosecution must 

be confused on that, your Honor.
ACTING PRESIDENT! Doesn't this refer to the

; two documents we just rejected?!

É
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MR. BROOKb: That Is right, ycur Honor; I got j
✓ ithe wrong one. I withdraw the question.

I now read exhibit No. 3422-K:
"fr'ept. 29th. 1931 |
"^roms Vice-Minister of 7/ar. !

I
"To î Chief of ttaff of Kwantung Army. !I
"Telegram No. Riku-!!an 50. j
,NRumour circulates among Cabinet members that j

ithe Commander of Kwantung Army is connected with the !
movement for restoration of Emperor Hsuantung. Bv way f
of precaution, the Army shall be warned to have nothing J

!to do therewith."'
As to the circumstances mentioned in this 

telegram and the preceding telegram, exhibit No. 3422-J,
I refer the Court to the testimony of KATAKURA (Court 
record page 18,974) and MINAKI (Court record pages 
19,783 and 19,785).

In accordance with chronological order, the 
defense wishes to offT In evidence defense document 
No. 1937, an excerpt from ^rhibit No. 3038-G. This is 
a telegram from the Vice-Minister of V/ar to the Chief 
of £taff of the Kwantung Army, dated October 1, 1931, 
and will corroborate the purport of telegram No. Riku 
213, which was put in evidence as exhibit No. 3422-C.

ACTING PRESIDENT: Admitted on the usual terras.
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CLERK OF THE COURT: Defence document 1937
will receive exhibit No. 3428.

("'hereupon, the document above re
ferred to was marked defense exhibit No.
3428 and received in evidence.)

MR. BROOK?: I shall read exhibit No. 3428:
"Excerpt from the Manchurian-ffecret-Great-

Diary.
"Vol. IT 1931. War Ministry.
"Telegram (Code) from the Vice-Minister of 

War to the Chief of StaffT Kwantung Army.
"’Although it is reported that the Army may 

intend to enforce municipal administration in Chang- 
chung, avoid taking such a step by the Array itself, in 
compliance with the policy prescribed by Riku 213 
(T. N. —  "elegrara No.) upon questions of this kind.1

"(Telegram No.) Riku-Man 55 
"(Dated) Oct. 1st, 1931.
"11.00 A.M. (féal)."
I will not read the certificate.
The defense would like to offer in evidence 

defense document No. 1965, which is also an evcerpt from 
exhibit No. 3038-G. This is a telegram from the Vice- 
Minister of.War to the Chief of ?taff, Kwantung Armv, 
dated November 11, 1931» and will show that the War
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Minister had no knowledge why or for what duty Colonel 
DOIHARA was sen* to Tientsin.

ACTING PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1965 will

receive exhibit No. 3429.
(thereupon, the document above 

referred to was marked defense exhibit No.
3429 and received in evidence.)

HR. BROOKvS: I shall read exhibit 34291
"Excerpt from the I'anchurian-^ecret-Great-

Diary.

"voit I, . m u . V/ar Ministry.
"Telegram code from the Vice-Minister of 7/ar 

to the Chief of Staff. Kwantung Army.
"’Happening to hear that Colonel DOIHARA is 

presumable carrying on activities in Tientsin, we should 
like to know what kind of duties he has been assigned 
and also what arrangement has been made between you and 
the China Garrison headquarters with regard to the scope 
of hi.- work. Further, by wav of precaution, please note 
that we are trusting the China Garrison to conduct all 
necessary business in the North China district from a 
standpoint o** moral cooperation based on the mutual 
respect of duties among armies. In view of the prevail
ing situation, please inform us as to the duties of any

i
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person who is hereafter sent to the North China district 
5n important dutv.1

"(Telegram No.) Riku-Man 177.
"(Dated November 11, 1931» 4.30P.M. (seal))."
The circumstances mentioned In this telegram

6 vere testified by KATAKURA (Court record page 18,969).
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I now refer the Tribunal to exhibit No. 286, 
telegram of November 1, 1931, from, the Foreign Minister 

to Consul-General in Tientsin, wherein it is stated in 

paragraph 4 that MINAMI was opposed to the independence 

of Manchuria md to the restoration of Pu-Yi. I invite 

the Tribunal to read this in connection with exhibit No. 

299, a telegram of November 15, 1931, from 7/nr Minister 
MINAMI to the Commander of the Kwantung Array, wherein 

MINAIII cautioned General HONJO that the army should not 

meddle with the new regime movement in Manchuria but to 

leave such matters to the Foreign Ministry to handle.

I now read exhibit 3422-L:

"Nov. 16thf 1931.
"From: Chief of General Staff.

"To : Commander of Kwantung Army.

"Telegram No.: Rin-tfan-I-Mei 4.

"'1. In case the offensive of Ifa Chan-shan’s j
i

army compels the outbreak of fighting, ycur army shall
i

try to destroy the enemy by resolute actions, even thoughj
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vou have to advance temporarily to the north of 
Tsitsihar.

"'2. In view of the general situation, however, 
your army shall not make use of the Eastern Chinese 
Railway. Also, your actions in both directions towards 
east and west along the Eastern Chinese Railway shall 
be limited to tke minimum really necessary for self- 
defense.
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"’3. Although it may be unavoidable to enter 
Tsitsihar temporarily on account of strategic necessity, 
vour ^rmy is not permitted to occupy that place to con
trol North Manchuria. The main force of the troops 
used in that direction shall be concentrated as soon 
ns possible to the east of Chengchiatun (inclusive of 
the town).‘u

I now read exhibit No. 3422-M:
»Nov. 24th. 1931.
"From: Chief of General f-tnff.
»To : Commander of Kwnntung Army.
»Telegram No. I63.
"'1. Take steps immediately, irrespective of 

anv circumstance, to v/ithdraw the division headquarters 
and main force to the area previously ordered, leaving 
in and around Tsitsihar only a unit composed more or

_ less of one infantry .regiment in line with the
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iI
i established policy.

"’2. The above-mentioned unit left 
also be withdrawn within about two weeks."'

I now read exhibit 3422-N:

behind must

I

"Nov. 27th.. 1931.
"From: Chief of General £taff.
"To : Commander of Kwantung Ærray.
"Telegram No: Rin-8an-I-Mei 6.
‘"1. Your telegram Kan-J* an 3&0 was received.
"’2. Unless a new duty is assigned, your army 

shall not take any operational action at your own 
discretion to the west of the Liao River, the south 
of Chenghiatun vicinity and the south of the Cheng- 
chiatun-Tungliao Railway for the reinforcement of the 
China Garrison.'"

As to the circumstances mentioned in these 
telegrams, I refer to testimonies of KATAKURA (Court 
record page 19,351) and KAWABE (Court record pages 
19,417, 19,418-19,419). As to the last telegram in 
particular, that is, exhibit No. 3422-N, I refer to 
riNAUI's testimony (Court record pages 19,788 - 19,789)|

I
and KOIl̂ O's testimony (Court record page 32,219) and to 
exhibit No. 57, the Lytton Report, at page 77, where it! 
is stated that on November 29th, to the great surprise j 
of the Chinese, the Japanese forces were withdrawn to j 
Hsinrain.
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! To continue rending exhibit No. 3422-0:
I

"Jan. 27th. 19R2.
'•From: Commander of Kwantung Array.
"To: War Minister and CMef of General Staff.:

I

•'Telegram No.: Kan-t-an 355. |
"'Following the northern expedition of the 

Kirin Army, the former Ting Chao Army looted Fuchiatian, 
and fighting broke out today centering around the 
Japanese cemetery and the airfield of Harbin. Our air 
officer was shot. Harbin is becoming disorderly. Tak
ing these circumstances into consideration, the Kwantung 
Army wishes to accomplish the protection of our resi
dents by dispatching a unit composed of not more than 
two infantry battalions, in case hostilities are likely 
to extend to the citv of Harbin. Kindly give your ap
proval in advance.'"

I now read exhibit 3422-P:
"Jan. 28th. 1932.
"From: Vice-Chief of General Staff.
"To : Commander of Kwantung Army.
"'Your telegram Kan-San 355 was received. In j 

view of the rampancy of armed bandits in North Man-
I

churia and for the purpose of reinforcing our forces ! 
there, the Chief of General .ctaff approves the dispatch i 
of troops to Harbin as mentioned in your telegram.'" ,
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As to the circumstances mentioned in these 
telegrams, I refer to testimonies of KATAKURA (Court 
record pages 18,994 - 18,995) and KAWABE (Court record 
pages 19,422 - 19,423), and KOI&O (Court record pages 
32,320 - 32,221) and wish to call to the attention of the 
Tribunal that MINAMI was no longer the War Minister at 
that time.

The prosecution mav now cross-examine.
MR. W00LW0RTH: No cross-examination of this

witness.
MR. BROOK?i May the witness be excused-on the 

usual terms?
ACTING PREt-IDENT: He is excused accordingly.

(WhereuDon, the witness was ex
cused . )
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MR. BROOKS: 23, Language Section.1
Now the defense would like to call

£

X KATAKURA, Tadashi as a witness.«/
4 ACTING PRESIDENT: hasn't this one of the

5 witnesses" the prosecution isn't going to cross-examine?

6 I*R. BROOKS: I have some additional documents

7 T wish to present.

8 This witness has been previously sworn.

9 T A D A S H I  K A T A K I I R A ,  recalled as a
10 witness in behalf of the defense, having been
11 previously sworn, testified as follows:
12

DIRECT EXAMINATION
13

BY MR. BROOKS:14
Q State your name and address.15

16 A My name is KATAKURA, Tadashi. My present

17 address is No. 2658, Kami-meguro-gochome, Meguro-ku,

18 Tokyo.

19 ACTING PRESIDENT: I want to remind you,

20 Witness, that you are still under oath.

21 MR. BROOKS: I ask that defense document j
22 2047 be shown to the witness.

23 (’Thereupon, a document was shown !
24 to the witness.)
25 0 is that your affidavit*"

A ves. 1
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1 0 Are the contents thereof true and correct? 
A Y®s, true and correct.

IFR. BROOKS*. I offer defense document 2047 
in e> „dence.

ACTING PRESIDENT: Admitted on the usual

6 terms.
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

CLERK OF THE COURT: Defense document 2047
will receive exhibit No. 34-30*

(Thereupon, the document above 
referred to was marked defense exhibit 
3430 and received in evidence.)

Î*R. BROOKS: I shall read the exhibit,
starting from paragraph 2.

"2. J was attached to the Kwantung Army 
headquarters from August, 1930, to August, 1932, and 
connected specially with the handling of secret tele
grams. The copies of telegrams attached hereto are 
truly the same as those telegrams which were handled 
by me at that time.

"3. Among the said copies of telegrams 
attached hereto, the incoming ones at the Kwantung 
Army headquarters addressed to the Commander ÏÏ0NJ0 
or the Chief of Staff MIYAKO were, first of all, handed 
to me by the Code Section, and then submitted to the 
said superior concerned, after my reading aloud to him
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the fist, thereof. The outgoing telegrams from the 
Commander or the Chief of Staff of the Kvantung Army 
to the central army authorities were, first of all, 
drafted by me under the order of the said superior 
concerned. Upon his approval of ray draft, T had it 
translated into code by the Code °ection, and then the 
dispatch v/as made.1'

I ask that exhibits 3422-A to P be shown 
to the witness. Those are defense documents 2048-A 
to P.

("'hereupon, documents were 
handed to the witness.)
0 Are those the telegrams referred to in 

paragraph 2 and 3 of your affidavit"
A fThere was no interpreted response.) 
r vou have carefully examined their end con

sidered them as copies of the telegrams originally 
handled by you, is that correct!

A These are the very documents which I men
tion in my affidavit.

Q In peragraph 2 you mention the copies of 
telegrams attached. These are those which you are 
referring to there, is that correct!

A ves.
MR. BROOKS: The prosecution may cross-examine.
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ÎSR. "VOOL”’ORTH : No cross-examination of this
witness, if the Tribunal please.

IP. BROOKS: May the witness be excused on
the usual terms?

ACTING PRESIDENT: TIe is excused accord-

6
7
8 
9
10
11
12
13
14

! inply.
(’’/hereupon the witness was excused.)

MR, BROOKS: The defense requests that
i KODAMA, Tomeo be called as the next witness.

MARSHAL OF THE COURT: Mr. President, the
witness KODAMA, Torneo is in court. He has previously 
testified before the Tribunal.

T 0 M E 0 K 0 D A M A, called as a witness on

15
16

17

18
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20 
21 
22
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24

behalf of the defense, testified as follows: 
ACTING PRESIDENT: vou are warned that you

are still under oath, TLtness.
BY MR. BROOKS:

0 Mr. Witness, have you ever testified in this 
court before?

A No, I have not.
MR. BROOKS: I didn't think he had, your

uonor.
(’’•'hereupon, the witness was duly sworn.)

fj

III

25
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BY MR. BROOKS:
<"> State your name and address, please.
A My name is KODAMA, Tomeo. My address is 

31 Kitazawa-rnachi. 2-chome, Setoeava~ku, Tokvo.
HR. BROOKS: I ask that defense document 1760

(revised) be shown to the witness.
(’"hereupon, a document was handed 

to the witness.) 
n Is that ypur affidavit? 
a ves.
0 Are the contents true and correct?
A Yes.

HR. BROOKS: I offer defense document 1760

in evidence.
KR. 700LT0RTH: If the Tribunal please, the

prosecution objects to certain parts of this affi
davit, beginning with the fifth line of paragraph 3 
<*nd extending to the end of that paragraph. 'Vhether 
it was the policy of General MINAMI or not as stated, 
reference is made to exhibit 2022-A, which speaks for 
itself.

I further object to paragraph 5 of the affi
davit, as it is repetitious, a re-statement of matters 
ï-hich are contained in regulations and. lav-s which are
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1
already in evidence.

I further object to that part of paragraph 
6 beginning, in the sixth line, with the words "Com
mander HßfASHI." as stating a conclusion not within 
the testimonial knowledge of the witness.

I further object to the last two sentences of 
paragraph 9 on page 5, beginning with the words "Chief 
of General °taff." The order is the best evidence.

MR. BROOKS: As to that last remark, your
”onor, of course you realize this is secondary evidence 
T am offering. The original'is nôt available, as I 
have shown bj' previous evidence. That is why T am 
offering testimony by witnesses, to cover pert of this 
material.

I’ow, as to paragraph 3, the comment there 
connects the testimony of this witness, v;hat he is try
ing to say, tying in this testimony with exhibit 2022-A, 
and explains the statement on i'tiat is being talked about. 
That is why I refer to it, so that the Court will under
stand what the exhibit is about.

The matters referred to in paragraph 5 ere 
briefly summarizing evidence of the general phase as 
to our contention about responsibility, and it is 
therefore calling attention to other evidence which 
is gone into in greater detail in the general phase,
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bringing out certain points in order to make tbe 
rest of tbe evidence relate to it and make sense.

As to paragraph 7i what Commander HAYASHÏ 
.judged, this witness v/as the Chief of Staff and he was 
in a position to know the Judgment of his commander 
and to testify as to what he did and as to the reasons 
therefor.

As to the last objection. I think T covered
that.

ACTING PRESIDENT: By a majority vote the
objection as to paragraphs 3 and 5 are sustained. 
Otherwise the objection is overruled.
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; iJR. BROOKS: Paragraph 3 starts with "In
ithe spring of 1931M and extends to the end of the 
jparagraph, is that right, your Honor, and all of para
graph 5?
i CLERK OF THE COURT: Defense document 1760
revised will receive exhibit No. 3431.
I (Whereupon, the document abovei! referred to was marked defense exhibit No.

3431 and received in evidence.)
i*R. BROOKS: I v/ill not read the balance of

paragraph 3 because, by itself, it will not be of any 
significance. But I shall read the exhibit starting
from paragraph 2, skipping paragraphs 3 and 5, andI
jwill stop with paragraph 7, if the language section 
I please, for a brief question.

I read from paragraph 2:I
"Fror. December, 1930 to August, 1933 I was 

the Chief of Staff of the Korean Army as xiajor- 
General."

Skipping to paragraph 4:
"On the night of September l8, 1931» as soon 

as the Korean rtrmy received an urgent reouest for re
inforcement from the Kwantung Army, Ha YAS il, Com..ander 
of Korean Army, organized a co. bined brigade under 
.*ajor-General KAmURA and ordered him to proceed to
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the Korea-i&mchurian border, thereafter reporting the 
step token to the Chief of General Staff and to the 
«.wantung Amy.

"6, On September 19, about noon, a tele
graphic order v>fas received fron the Chief of General 
Staff that the Korean A m y  unit should not cross the 
border without Imperial sanction. Commander HAYASHI, 
in conformity with this order, made the a a uURA Brig~ 
ade stop within the Korean border south of Shingishu. 
The measure was at once cabled to the Commander of 
the Kwantung army by telegram Cho-San-Po No. 26. At 
that time, the v/ireless service of the Korean Army 
was in the test period, and it was out or order. 
Except the above-mentioned co:.munication, no news 
was received from the Jeneral Staff throujh the State 
Cable Service, and the Korean Army found itself al
together isolated from the central authorities."

Language section, I go to Note 24. At this 
time I request exhibit 3422A be shown to the witness. 
That is defense document 2043a .

(Whereupon, a document was handed 
to the witness.)

BY mR. BROOKS (Continued):

C Now, are the contents of this copy of the 
telegram marked A on the second page of the Japanese
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the Korea-i&mchurian border, thereafter reporting the 
step taken to the Chief of General Staff and to the 
^wantung Amy.

"6. On September 19, about noon, a tele
graphic order was received fron the Chief of General 
Staff that the Korean army unit should not cross the 
border without Imperial sanction. Commander HAYASNI, 
in conformity with this order, made the aauURA Brig
ade stop within the Korean border south of Shingishu. 
The measure was at once cabled to the Commander of 
the Kwantung army by telegram Cho-San-Po No. 26. At 
that time, the wireless service of the Korean Army 
was in the test period, and it was out or order. 
Except the above-mentioned communication, no news 
was received from the General Staff throujh the State 
Cable Service, and the Korean Army found, itself al
together isolated from the central authorities."

Language section, I go to Note 24. At this 
time I request exhibit 3422a be shown to the witness. 
That is defense document 2043a .

(Whereupon, a document was handed 
to the witness*)

BY mR. BROOKS (Continued):

C Nov/, are the contents of this copy of the 
telegram narked A on the second page of the Japanese
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a ODAHA DIRECT 32,

the Korea-iianchurian border, thereafter reporting the 
step taken to the Chief of General Staff and to the 
^v/antung Army,

"6. On Septenber 19, about noon, a tele
graphic order was received fron the Chief of General 
Staff that the Korean army unit should not cross the 
border without Imperial sanction. Commander HAYAS'dI, 
in conformity with this order, cade the aauURA Brig
ade stop within the Korean border south of Shingishu. 
The measure was at once cabled to the Commander of 
the Kwantung arny by telegram Cho-San-Po No. 26. At 
that time, the v/ireless service of the Korean Army 
was in the test period, a n d  it was out or order. 
Except the above-mentioned co: inunicat ion, no news 
was received from the General Staff throujh the State 
Cable Service, and the Korean Army found itself al
together isolated from the central authorities."

Language section, I go to Note 24. At this 
time I request exhibit 3422a be shown to the witness. 
That is defense document 2043A.

(Yi/hereupon, a document was handed 
to the witness*)

BY *sR. BROOKS (Continued):
Ç Nov/, are the contents of this copy of the 

telegram marked A on the second page of the Japanese



KODAüA DIRECT 3 2 , 8 7 *

original the sane as the contents of the telegran of
the Korean A m y  referred to on page 3 in paragraph
6 of your affidavit?

4
A I will have to change my

5 tell just yet.

6 Q All right.

7’ A may I have the question?

0* 8 Q In the part marked a , are
this copy of the telegran: named A on the second 
page of the Japanese original the same as the con
tents of the telegram of the Korean Army referred to 
on page 3 in paragraph 6 of your affidavit? It nay 
be on the first page of that, I may have an error 
here. That may be on the first page narked A,

A The telegrams are identical,
Q Oh, did you find it?
A Yes,

i.4R, BROOKS: And the telegrams are identi
cal, I continue reading defense document 17Ö0, 
exhibit 3431 from paragraph 7 to the ends.

"On September 21, about 10 another
telegram v/as received from the Kwantung Army urging 
the Korean Army to send reinforcements, as not a 
single soldier remained in Kukden, following a de
spatch of the Second Division to Kirin, Commander
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HAYASHI judged that the Kv/antung Army, being so small 
in number, might have been pressed into a desperate 
situation, and that the lives and properties of 
the Japmese residents might be at stake. He v/as 
convinced that a reinforcement from Korea without a 
moment's delay was absolutely necessary, uaking up 
his mind to carry out the crossing of the border on 
his own responsibility, he ordered the ..AMJRA Com
bined brigade to proceed to Mukden in the afternoon 
of September 21.

'"3. Although the act of Commander HAYASHI 
without approval from his superior was based upon 
his judgment of circumstances as mentioned above and 
was ratified by Imperial sanction on September 22, 
it is also a fact that he exceeded his authority. 
Hence, both Commander HAYASHI and I, as his Chief of ■ 
Staff, submitted formal enquiries to the central 
authorities whether or not we should resign (T.N. —  
This enquiry is called 'Shintai-ukagai' in Japanese), 
and expressed our penitence. A decision was later 
ue.de towards Commander HaYAS il and a written notice 
was delivered to him. When Commander HAYASHI showed 
it to me, I found it to be an Imperial reprimand is
sued through the Chief of General Staff, containing 
the words 'Warned for future action.' I, however,
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received no punishment m V  er any form.
”9, As the result of the Midden Incident, 

there were disturbances in Chientao district, which 
is adjacent to North itorea. On or around ceptenber 
24, 1931 a telegram v/as received from V/ar minister 
»JNAi.il to the effect that no despatch of troops 
should be nade to the said district, but that the 
peace and order be maintained by the consular police 
previously stationed there, (The purport of this
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telegram is the same as telegram niku»»,ian #20 of 
September 24, 1931, from the V/ar Minister to the 
Com;.ander of Korean Army), Towards the end of Oc
tober, the central authorities took notice of the 
situation which became too difficult for the police 
alone to deal with. The Chief of General Staff is
sued an order under Imperial Sanction and despatched 
a unit to Kyokushigai in Chientao. After several 
months the unit was withdrawn when peace and order 
were restored.

"On the 7th day of April, 1947«"
Referring back to Note 24, on the Cotton of 

page 4 in the English, the words "From the War 
Minister to the Commander of the Korean Army" should 
be the "Kwantung Army," and I ask that the language 
section check that, I understand, in Japanese it is
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"liv.antung A rav,* and höre It has bc.cn put ln Korean 

Array." That's in exhibit 34-31. The first v/ord on 

the botton of pose 4 of the last line should read 

"Krantung Array" instead of "Aorean Arny."
I request that exhibit 34221 be shown to 

the witness. This is defense docunent 2043H.
(thereupon, a docunent was handed 

to the witness.)
Ç Now, are the contents of this copy of the 

telegran narked H on the 9th page of the Japanese 

original the sane as the contents of the telegram 

of the ■ ar minister referred to in paragraph 9 of 
your affidavit?

A They are the sane tele.grans.
*JÏ. BROOdvc : Prosecution nay cross-examine.

r.R. Vv'OOL'vVORTH : If the Tribunal please.
a CTINj PRESIDENT: Colonel hoolworth.

CROSS- EXAMINATION

BY .*R. ir?00LV(0RTH :
Q Witness, I refer you to exhibit 34-22A and 

ask that a copy be shown the witness.
('„hereupon, a docur-enc was handed 

to the witness.)
•’ill you please tell the Tribunal what be- 

‘ cane of the air force which is referred to in this
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A This air force •'1id not ô into Manchuria 
directly.

q Where did they go?
A When the air force arrived at Shingishu 

there was inclement weather and also a breakdown in 
aircraft; that the air force withdrew to Shingishu 
and to other bases in the rear»

Q Y.hen did they advance to Manchuria? 
a About two or three days later, 
q V,as that without Imperial sanction also?
A At that tine there was an Imperial Order 

sanctioning it.
q That happened after the 22nd of September?
A Yes.

i.Jl. V/00LV/0 >THi I have no further auestions.
i*R. BROOKS: nay the witness be excused?
ACTING PRESIDENT: He is excused accordingly.

We will now; take a recess for fifteen limites.
('./hereupon, at 1445, a recess was 

taken until 1500, after which bhe proceed
ings were resumed as follows:)



ïh.RSHAL OP THE COURT: The Internetionnl
Military r'ribunal for th< Far E'st is n■•>’*/ resumed.

ACTING PHI SIDTvîîT: The Suprouc Corp.rnder, hav
ing directed thr.t Tuesdny shall be a leg? 1 holiday, 
being ,.r isticc lay, this Court will not sit '»n Tuesday, 
November 11.

Contain Kraft.
LANGUAGE iiRBITlR (Captain Kraft): If the

Tribunal please, we subnit the following language c>rrec- 
ti m, reference exhibit Ko. 3 4 3 1, page 4 1: st line:
Delete "Korean A m y " , substitute "Ewr.ntung i.ruy."

ACTING PRESIDENT: Captain Brooks,
ilR. BROOKS: I now offer defense document 2853»

c certificate of illness of the witness SHIDEHnRA,
Kijuro,

ACTING PRESIDENT: Admitted on îhe usual-terns.
CLFRK OF THE COURT: Defense document 2853

will receive exhibit No, 3432.
(V/hercuron, the document above referred 

to v.TS narked defense exhibit I:o, 3432 and received 
in evidence.)

MR. BROOKS: I will read exhibit 3432:
"Diagnosis.
"None; Kijuro SHIDFl-L.RA. Born: i.ugust 11th,

1872.
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I "K;1 no of illness: Lurr.b: go.
; "Sevt re nnin around hips, nrrt.i c1 lrrly painful
I
; at tines when sitting or lying down which akc s it 
: diffic’lt to -’a lk ,
! "It is necessary f^r hi:. to bo confined in
i< bed and to keup wr rn rnd quiet for the tine being end
I to hr.vo treat..ont.
i
i "It is c( rtified that the above- dirgnosis is
!
! given by • c.

’'Dated: l:ove.ib. r 7th, 1947.
"Ir. Hir'toshi H SHILÎOTO

I
!

I

"St. Lukes International Hosoitnl. !iI
"53 kashicho, Kyob. shiku, Tokyo." :
The defense off( r in evidence defense docu- j 

rient 1964, the affidavit of SHIDLtL.RA, Kijuro.
!iR. COMYNS C..RR: Hoy it pl.rsc the Tribunal,

the prosecution objects to this affidavit being 
received without cross-cxariinntion rnd, in view of 
the stage of the trial which has been re* ched and the 
idvrccd fgc of the witness, suggests that it be d^sir^ble 
that his cross-exrninr tion should be done on co. .nissiun.
It w n.ld not be r v>. ry lengthy cr oss-oxr.; .inot ion, but

I
the natters are of soe.e ii/iportr ncc . j

HR. PROOFS : If the Court nicest , I would like
to reed the affidavit at this tine rnd will agree to
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the prosecution submitting any questions in interroga- ! 
tories by way 'f cross-examination. I think wo c m  got j 
together on the cross-oxe.üinction being very brief. j
They c m  sub;.it then, m t  it in writing, end present 
it to the Court rt our next session. I believe we will 
hrvv ti;.ie t) do th11 over the intervening holiday.

I went to r\oint out tht t this affidavit, on 
page 3, defense document 1964-, was taken on July 28^
19 4 7. I believe the t the rights of the prosecuti.cn 
for cross-examination con be fully protected l&*y such 
interrogatories rs they no y cere to file, vnd it would 
save appointing a commission therefor because I would 
be very agreeable to any cross-exanination they may want

I

to make.
HR. COIIYNS CARR: In the submission of the ;

!
prosecution, cross-cxar.\inrtion by interrogatories is j 
extremely unsatisfactory rnd they would prefer that 
the cross-exar.iineti.m should be oral, Oni can never 
be sure what further questions it u.n.y become necessary 
to put in view -jf the answers of the witness to those 
put in the first instance.

.ith regard to reeding the affidavit now, the 
prosecution sub :its that that should not be d me until

«
the eross-examination can be read with it, j

HR. BROOKS: On that latter point, y.-ur Horm, I
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1 I would like to hfive the affidrvit rerd now because it 

fits into the orderly procedure r.nd presentation of 
this cr sc and v.r.kes clearer the understanding of the' 

docunents that will follow m d  the ones the t hove just 

preceded it. ..nd I subnit that it w >vld bo better, of 

course, if wo could hive both of then fit this tine —
b )th the affidavit end the cross-cxcninfiti-'n —  but

since the latter is n^t possible thi t is no reason 

for excluding the ferner,
4.CTIKC PRLSIDIHT: L nojority of the Court

believe that this testimony or the test!“ miy 'f this 

witness sh mid be taken by commission. It is so

ordered.
1 4

1 5

16
1 7

1 8
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HR, BROOKS: The affidavit will then not be

presented at this tine, is that correct?

ACTING PRISIDENT: Not rdnitted it this tine.

HR. BROOKS: If the Tribunal please, what will

be the dite for scheduling this co.mission? I under

stand that it is possible that this witness nay under-
✓

go an operation. If that is true, at his age there 

night bo danger of his not recovering and I think en 

early dite should be set if possible, night I 

suggest thi t wr ncet in Chambers with the prosecution 

irr.edii. t< ly following the r d j mimnc nt of Court m d  pass 

upon this if it is agreeable?
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/»CTIKG PRESIDENT: Thct is cgreetble.
HR. BROOKS: The defense offers next in

evidence defense document î. o, 1784, fin rffidrvit of 
Patrick J. Hurley, Secretory >f Wer for the- Vnitod 
St? tes in 1 9 3 1.

i.CTIKG F RESIDENT: Adnitted on the usuel t.rns.
CL; RK OF TIB COURT: Defense document 1784

will receive exhibit No* 3433.
(V/here.unon, the d 'cuncnt rbove 

referred to wes r.vrked defense exhibit 
lie. 34-33 end received in evidence.)

I-.R, BROOKS: I shell re; d exhibit 3433s
"THE UNITTD STATES OF i.H RICi», fct rl.

-«.Gi.INST- 
"AR..FI, Si.DitO, et cl.
"UKITi D STATES OF nl£ RICa

ss,
"DISTRICT OF COLUIffil..

"I, P; trick J. Hurley, being first duly sworn,
don'sc e.nê soy:

"I vvc.s Secretory of rr f ir the T'nited St; tes 
in 19 3 1 Mid w.s in the For Fest rt the. ti;ie of the 
Fonchurien Incident.

"I hove rerd the stete .ent Tdo by Genernl 
ÏII 4a.1I co.'.’".cncing on prge 19,884 of the Proceedings for 
14 i.pril, 19 4 7, storting with line 23 os follows:
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"'I think it vvr.s Ground the. middle of October, j
I

1931 when the United States Secretary of Yrer, Mr. Patrick 
! Hurley, suddenly nar-.e a cell 'n uc. V.r, Hurley was |
Secretary of V/rr in the Hoover Cabinet. Kis Mission !I
was t1"1 survey and investigate conditions in the !
Philippines end it was on his return home to the United J 
States thrt the Manchurian Incident broke out. On 
account of that incident he id ne this sudden call.

'"it that time Mr. Hurley said that he v/rs to 
return to the United States inr. cd lately after cor.plct- 
ing his investigation of conditions in the Philippines 
but that in the light of the now situation he was 
exceedingly desirous of Meeting m g ,  the v/r.r Minister, 
directly to ask r.ic about the incident. t that tioie- 
Hr. Hurley addressed ne three simple and direct ques
tions:

'" First question: How did the Lukuochiao"' —
thrt should be spelled L-i-u- hyphen t apostrophe i-a-u 
hyphen k-o-u.-- "'Incident break out?

"'The second question* How.fir were the 
hostilities going to continue?

"'i.nd the third point was: Is Japan poing to
occupy Manchuria? Is Manchuria going to be made a 
protect^rr to of Jrpnn or is ilrnchurir going to become 
rnd independent state? That was the third question.
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"'Vith regard to the first question I reoliod 

thr.t the L-i-u hyphen t apostrophe i-a-u hyphen k-o-u 

Incident occurred as c result >f the destructive action 

by regular troops of the Chinese «.r:y, end th” t the 

Japanese had taken action in exercise of n legitimate 

right of self-dc-fense fir the protection of their 

interests.
"'In reply to the sec nd question I said that 

hostilities had a:lroa dy begun, but that it was the 

policy of the Jroenost Government t i d ■ whatever was 

in its power to bring about n local settlement 'f the 

incident, and that it was going to oursue a policy of 

nonextension and nuargravati-'n. However, that the 

Japanese Government was unable t ■> nrcdict how far the 

hostilities might be extended, it all deoendinp on 

the actions that .light be taken on the Chinese side.

I
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24
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"'With regar; tc the tf ird question I seid 
that Japan had never at any time conceived of the idea 
of taking Manchuria as her territory cr to make Man
churia a protectorate of Japan, nor even to assist 
in the independence of that country, iind finally I 
said that this v/as the policy of the Government of 
Japan and that a s a Cabinet Minister I supported this 
policy.

I
i

i
iI
i

'"/ind, therefore, with regard to the question 
that v/as asked of me av/hile ago 1 must say that such 
a thing had never at any time occurred in my mind at 
that time. Mr. Hurley well understood my explanation 
of the situation and told me that it v/as worth-while j 
seeing me because he had carried out the purpose of 
his call on me, and gave me his photograph as a souvenir, 

'"I feel that what I have just related to 
you will be of seme assistance to you with regard to !

iIyour question because the remarks that I made to Mr. 1 
Hurley were straightforward remarks which were con
sistent with the situation as it then existed.

"'Q When did this conversation with Mr. Hur- I
!

ley take place?
"'ii I do not remember the date, but I think 

it was in the middle of October.'
___  "I recall meeting General MINIMI around the |
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middle of October 1931 end addressing him cn the 
points quoted above, and receiving in reply substan
tially the aforesaid answers.

"General ML\aMI advised me that the policy 

of the VvaKATSUKI Cabinet was to remain within the 

principles of the Nine Pov/er Fact, to limit the 

effect of the Mukden Incident, and to maintain friendly 

relations with the League of Nations.
"I also remember having presented General 

MINIMI v/ith one of my photographs and receiving one 

from him.
"Signed: Patrick J. Hurley.

"Subscribed and sworn to before me at Wash
ington, District of Columbia, this 7th day of June, 

1947.
"Maurice Love, Notary Public, District of 

Columbia."
Now, I request that KaVVABE, Tcrashiro be 

called as the next witness.
LALSLa L OF THE COULT: Mr. President, the

witness KaWaBE, Torashiro is in court. He has prev

iously testified before this Tribunal.

i

■ J i
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T O R  n S E I K O  K à W <4 B E, recalled as a wit- 
j ness on behalf of the defense, having been pren

viously svvcrn, testified through Japanese inter
preters as follov/s:

rtCTIEG PRESIDENT: You ere reminded that you
are still under oath.

DIRECT EDuUHw/flOK

BY MR. BROOKSî
1

Q State your name end address, please, 
j» My name is KuVAJiE, Tore shir o; my address,

460 Azo-o-nachi, Jindei-mura, Tokyo Metropolis.
LK. BROOKS: I ask uhat defense document

2588 be shown to the v/itness. .
(Whereupon, a document v;as handed to 

the witness.)
Q Is it your affidavit? 
a Yes.
Q Are the contents thereof true and correct?
A Yes.

irfh. BROCKù : I offer defense document 2588 in
evidence.

MR. W00LW0KTHs If the Tribunal please, the 
prosecution desires to object to paragraph 5 of this 
affidavit, appearing at pages 5 sod 6, on the ground 
that it is argumentative, not proper. And, further,
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1 tc that part paragraph 2 on page 2 beginning 
’■After his arrival— ” and ending at the end of the para
graph. The instructions given are the best evidence.

Mh. BROOKS: If your Honor please, this is
secondarjr evidence as to these instructions and is the 
only evidence available of the instructions, v/hat they 
are, is what this v/itness recalls of them because of 
the functions that he performed with the General Staff 
at that time, nnd because of his position I think he 
is capable of testifying as 0 matter of fact as tc the 
things that happened which have some relation to the 
testimony of as will be pointed out later.
The prosecution can attack this by way of cross- 
examination because we are putting it in to confirm 
certain natters, a ne. I think cross-examination is the 
proper way to meet this rather than by objection. We 
admit that it will not have as much probative value 
as the original instructions if they could be pro
duced, but we do assort that it has seme probative 
value and should be received for whatever probative 
velue it may have, depending upon cross-examination 
of the prosecution.

That is all I have, ycur Honor.
i.CTIilG PhdSILEKT: By a majority, the objec

tion is sustained as to paragraph 5, and overruled as
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to paragraph 2.
Omitting paragraph 5, the document will be 

received in evidence.
CLERK OF THE COURT: Defense document 2J>88

will receive exhibit ho. 34-34.
I

(Whereupon, the document above re- ;IIferred to was marked defense e:chibit Ko, 3434, 
and received in evidence.)

UR. BROCKS: I shall read exhibit 3434 from
paragraph 1 to the end of paragraph 4,

"I, K.»VvABE, Ter a shir o, was the senior member 
of the Second Section (in charge of operations) of 
the General Staff, Tokyo, from April 1929 to January 
1932.

"Referring to the series of telegram copies 
contained in defense document Ko. 2048 A-P, I affirm 
that B, D, F, L, M and N are correct copies of these 
telegrams which were drafted by my section (mostly by 
myself) and despatched to the Commander of Kwantung 
nrmy or his Chief of Staff under the name of the 
Chief of General Staff or the Vice-Chief of General 
Staff. The telegram embodied in E was received by

25

the General Staff from the Kwantung nrmy, and I remember 
that I read it at that time. C,G,K,I,J end K ore 
copies of telegrams despatches from the War Ministry
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1 te the Kwantung «rmy. Althcugh they dealt with mat

ters not under the jurisdiction of the General Staff,

I was acquainted v/ith the fact that these telegrams 

were despatched at that time because cf the business 

contact between the V.ar Ministry and the General Staff."

I went to ask a question here, Language Sec

tion.

I request that exhibit 3422 A to P, defense 

document 2048 h to P, be shewn to the witness.

(thereupon, documents were handed 

to the witness.)

Q Are these true copies cf the telegrams re

ferred to in paragraph 1 cf your affidavit?

A They are*

25
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KR. BROOKS: I continue reccing exhibit
3 4 3 4 from paragraph 2, page .2, to the one! of 
pagagraph 4 :

"I was a staff officer of the Kwantung A m y  
from August 1934 to March 1936, and the Chief of the 
Second Section (in charge of intelligence) from 
August 1935, within that period. Lieutenant-Colonel 
TANAKA, Ryukichi, was my subordinate as a staff 
officer attached to the Second Section.

"In December 1Ç341' —  there is an error 
there. It should be '"34" instead of ‘"35."

"In December 1934 General I'lNAMI arrived 
at his post as Commander of Kwantung A m y  and Ambas
sador plenipotentiary to Kanchukuo. After his 
arrival the General gave officers and men frequent 
instructions, the majority of which were drafted by 
me as a matter of duty. Those instructions were made 
naturally to serve different purposes of respective 
occasions, but there were two ideas consistently 
running through alx, namely, (1) respect for and 
assistance to independent Ilanchukuo, and (2) self- 
reflection and elimination of the vain feeling of 
Japanese superiority. I remember that whenever 
these two were contained in the draft of an instruc
tion, I could obtain the signature of the Commander

I

!I

1!

K 1
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1 without hitch. Hot only such was the sentirent of 
General LIINAMI, but all of us working under him be
lieved firmly in the fact that I'anchukuo would secure 
her international status as a perfect independent 
country.

"3. The Xwantung Army at that time held 
the maintenance of peace and order within Nanchukuo
as the primary duty under the Jnpan-Kanchukuo proto-

9 col. The troops were out in dispersed positions toI
10 i the extreme, suffering the inadequacy from the mili-
11 t.-ry point of view for the defense against dangers
12 1 from outside of iianchukuo. Hence, the disposition of
13 I the army was oven more inadequate for any offensive
14 towards U. S. S. I\. or China.
15 :

I

16
17
18 I
19 iI
20 ii
21 I

!22 !
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"In May 1935 War Minister HAYASHI came to 
Manchuria to inspect the condition of the army there. 
Incidentally, about that time, the so-called UïJEZU-Ho 
Yin-Chin Agreement was concluded in North China, 
Connecting with these events various rumors were 
reported in foreign newspapers, but I regret to say 
that such reports were full of falsehood. For in
stance, I point out the following items in exhibit 
2206-A.

"(a) The article to the effect that War25
Minister HAYASIII reiterated in Mukden that the North
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Chino, probien was to be handled by the Kwantung 
Army (Now York Tines, June 6, 1935) is entirely a 
fabrication. In view of distinct systems of command 
and duties of the Kwantung Army and the North China 
.i.rmy respectively, '!!ar Minister HAYASHI would abso
lutely nev«r have made such a statement.

"(b) The articles to the effect that 
General KINAKI issued secret instructions to the 
Kwantung Army to hold thonsolvos ready to pour into 
China (Tribune, June 9, 1935) 5 Sacrament Tribune, 
June 8, 1935j Oakland Tribune, June 9, 1935) are 
also false. Such instructions could not be given 
without a directive from the Central Supreme Com
mand, a directive which, if any, would surely have 
been brought to my notice as a matter of function.

"(c) The article to the effect that the 
Kwantung Army novod 5,000 troops fron Iuukdon to 
Shanhaikwa.n (New York Tines, June 133 1935) is also 
false. The ICwantung Army was in such a condition at 
that time as it was inconceivable to concentrate so 
many troops at one spot.

11 (d) The carticlo to the effect that the 
army requested Prince Toh of I-nor Mongolia to move 
his capital to a place l80 miles to the north of 
Paillngmiao (Now York Herald Tribune, June 2, 1935)
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Chine, probien was to be handled by the Kwantung 
Army (Novi York Tines, June 6, 1935) is entirely a. 
fabrication. In view of distinct systems of command 
and duties of the Kwantung Army and the North Chine. 
Army respectively, V'ar Minister KAYASHI would abso
lutely never have made such a statement.

"(b) The articles to the effect that 
General KINAMI issued secret instructions to the 
Kwantung Army to hold themselves ready to pour into 
China (Tribune, June 9» 1935); Sacrament Tribune, 
June 8 , 1935; Oakland Tribune, June 9» 1935) 
also false. Such instructions could not be given 
without a directive from, the Central Supreme Com
mand, a directive which, if any, would surely have 
been brought to ny notice as a natter of function.

"(c) The article to the effect that the 
Kwantung Army moved 5>000 troops fron I'ukden to 
Shanhaikwr.n (New York Times, June 139 1935) is also 
false. T o Kwantung Army was in such a condition at 
that time as it was inconceivable to concentrate so 
many troops at one spot,

"(d) The article to the effect that the 
army requested Prince Toh of I~nor Mongolia to move 
his capital to a place 180 riles to the north of 
Pallingniao (New York Herald Tribune, June 2, 1935)
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is also false.
"(e) Besides the above-mentioned items and 

with regard to natters not directly connected with 
the Kwantung Army, I find many canards which are 
totally beyond my experience and knowledge of the 
Japanese Army in general.

"In addition to the above comments on 
reports of foreign sources, I must say in conclusion 
that during the tine when I was a staff officer of the 
Kv/antung Army there was no such fact as the Kwantung 
Army issued anything like an ultimatum to China or 
brought a similar pressure to bear upon her.

"4. Referring to the testimony of hr.
TANAKA, Ryukichi, made at this Tribunal on July 8 
last year, to the effect that during the tenure of 
office of General IÎINAÎ1I as Commander of Kwantung 
Army two brigades were sent to the demilitarized zone, 
south of the Groat vrall (C. R. pp. 2,118, 2,119), I 
state definitely that there was no such fact. As to 
his testimony to the effect that two battalions of 
cavalry were sent to Chaher (C. R. p. 2,118), I have 
no recollection whatever of such a case. I can say 
that I have a memory, amounting to conviction, on the 
troop disposition which incapacitated the Kwantung 
Army at that time to send expeditiously ..ny such unit
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of cavalry out of the border into the Chahnr Province).

"The only instance, which I remember as th* j 

case of a small unit of the Kwantung Army raving intcj 

the demilitarized zone of North Chine, occurred in j 
the beginning of summer 1935* A small «nit <about ; 
one or tuo companies) of the 7th Division, which was;

operating against a. strong bandit force near the j
i

frontier of Jehoi, crossed into the demilitarized 

zone in pursuit, but withdrew immediately within 

the border."
You may cross-examine.

ACTING PRESIDENT: Colonel ’.Yoolworth.
MR, WOOL’VORTH: If the Tribunal please:

CR OSS-EXAI.il Ni' TI ON j

BY MR. V700L7/0RTH: jIl
Q Hov; many troops were in the Kwantung Army

I
during the year 1935? j

A In 1935 the main strength of the Kwantung i
Army was composed of two divisions: one nixed brigade

and one mechanized brigade. I
Q And how many troops did that involve? j

A Thinking it over now, I think that the total 

strength amounted to somewhere around 30,000, but I 

canrot give you the exact figures. '

Q YJho was in command of the mixed brigade? J
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A I recall it was Lieutenant-Goneral KAWA- 
GISHI.

q Was his first name Bunzaburo?
A Yes, Bunzaburo.
q Do you recall the fact that in May of 1935 

he roved a oart of his brigade, consisting of one 
regiment of infantry and one company of mountain 
artillery, beyond the Great Wall?

A May X ask you once again with respect to 
the date? Did you say May, 1935? 

q May, 1935.
A I don't recall it, and I don't believe that 

such a thing happened.
Q Y.'eren't you in a position to know what was 

going on with this mixed brigade?
A Yes, that is \:hy I told you I 

believe they did not do any such thing.

19
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You wore awnro, ^Iso, that in the early 
part of Juno, 1935, that lxed brigade was robilized 
at the Great Vail?

ThE I'ON IT OR: Colonel ’Vcolworth, do you nenn

mobilized to initiate sene action, or to concentrate?

UR. WOOL/ORTH: I neon to concentrate.

THE I'ON IT OR: Thank you, sir. No corrections,

A It is not in ny recollection,

Q hr y^u know f a  place celled Kupeikou?

Yes.
Q And you say that that brigade was not mobi

lized nt hupeikau in June, 1935?
A I oo not recoil for sure.

y When were they mobilized there if they were 

not nobilizeo in June?

A What I an trying to tell you is not whether 

I recall whether they were mobilized in I'ay or In June, 

but the feet that I oon't recall at all that this 

brigade was ever mobilized.
THE MONITOR ; By tho order of the Kwo^tung

Amy.
^ Were they ever concentrated there?

A I don't rere-ber,
Q Are you acquainted with General KAVAGIGIII,

nAWABE CROSS 32,900

Bunzaburo?
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Yes, I know hin.
Lo you consider hin honest?

2 A Yes, I do.
3 i* If he stotec that his brigade, his '’ixeb
4 brigade, •vas concentrated  ̂t Kupeikou in June, 1935,
3 on the orders of the Kwantung 'my, woulc you believe
6 hir.?
7 •R. BROOKS: I object to that question as

% 8 i aterial and irrelevant. It is a matter fcr the
9 Court.

10
ACTING PRESIDENT: Objection overruled.

11
A If you give :e convincing proof th-̂ t such

12

13
orders were given, I will believe it; but at the pre-

14 sent -‘or.ent I do n'>t recall such orders ever having

15 boon issuoc. at all.

16

♦
Q You state that the stater.ent contained in 

the New York Tines’ article of June 6 in regard to the

18 fact th-'t 'inister HAYASHI stated th^t the North China

19 problen was to be handled by the Kwantune ,.r!riy is

20 entirely a fabrication, I cask you, if you substituted
21 the ward "North China Amy" for "Kwantung 'my," would
22 it still be a fabrication?
23 I sorry, I coula not pet your question. I
24 feel there nust have boon sone mistake in the inter-
23 pretation.
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THE I. ON IT OR i English court reporter, "'ill
you read the question?

('./hereupon, the last question was 
rend by the official c mrt reporter.)

THE . ’ON IT OH : Japanese court reporter,
(‘//hereupon, the last question was 

rend by the Japanese court reporter.)
THE '/ITNESSî I feel that the question that 

the prosecutor directed to ne is contrary to ny own 
statement in ny affidavit.

1.R, /OOL/CRTH: I ask that the witness be
directed to answer the question.

I'R. BROOKS : If the Court please, I ask that
the language arbiter chock th^t question. I think it 
has been interpreted exactly opposite to what thj 
prosecutor asked.

ACTING PRESIDENT; I suggest that you ask 
another question.

? R, \ 00 L./ORTH: Yes.
Q I ask the witness to turn to the article in 

the New York Tii.es of June 6 which reported ’.Var Minis
ter HAYASHI as stating that the North China probier 
was to be handled by the Kwontung Amy, if that anuld 
be correct if y >u w°ulc substitute "North China Amy" 
for the w res "Kwantung ..my" ; the statement in the
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paper would then bo correct?
A well, th^t would be ny own opinion; but in

2 I
5 I .ly opinion oven if you substituted the word "North
4 I Chinn" for "Kwnntung" Any, even then it would not
5 I be right.

7
8
9 j 
io j 
h .

Q You hnve honro of instructions being given 
by Japanese army cor;rnndors, hnve you not, without 
a directive fron the central supreme connnnd?

A N', I have nevar heard of that.
Q Did you know that the Korean A m y  was moved 

into î^nchurin without 'irders fron, the suprene connnnd?
12
I13 J

141
15 i
I1 6  i
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A That I knew.
Ç And when you stated that the articles to 

the effect that General KIKAm I issued instructions to 
the Kwnntung '.rry were false because such instructions 
coulc not be given without a directive fron the central 
supre e command, you were nistnken, were you not?

,H, BROOKS: I object to thot question as
Misstating the wore inf anc intent of the witness' 
statement as apoe^rs on the bottom of page 3 of exhib
it 3434.

ACTIEÛ PRESIDENT : 0bja*tiott overruled.
A I feel that what I said —  I feel that there 

was nr mistake in what I said.
Q It is true, however, that there hnve been
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cases cf troops being moved without authority of the 
central high command?

A The measure taken by the Commander of the 
Korean Army at the time of the sudden outbreak of the 
Manchurian Incident was extraordinary in the extreme, 
and later the Commander of the Korean Army took further 
measures ^hile continuing negotiations with the central 
authorities, and I think you can call this an exception 
among exceptions,

C* There are exceptions to the rule, then.
Now, General MINALI was familiar with the 

number of troops in the Kwantung Army, was he not?
A I believe he was fully aware of that; at least 

with the goneral figures and the general disposition 
of the troops.

Cjj If he stated, then, that there were 60,OOC 
troops in the Kwantung Army between 1934 ana 1936, 
you would believe his statement, would you?

A Yes, I fould.
Q And if you read his statement that there were

60,000 troops in Manchuria during the time you s irved 
on his staff, you would admit that you were mistaken 
when you saiu 30,000, would you not?

A There that point needs clarification. v/hen 
you asked mo your question in répare to the numerical
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strength of the Kwantung Army, I told you of tho num
ber of divisions and other units of tho K/antunp Army 
and tho approximate numerical strength such as a number 
of divisions would represent, sneaking from my memory 
at the present time.

THE MONITOR: Divisions and other units,
A (Continuing) But besides the units, types 

of units, which I mentioned, there were technical units, 
communication units, railway guards, hospital units —  
although tho number of hospitals, of course, was 
limited —  and many other special units; and if you 
count these, it is quite true that the total number 
would come to more th^n 30,000,

ACTING PRESIDENT : ’Ye "'ill nojourn until
nine-thirty on 7odnescay morning.

(’./hereupon, at l600, an adjournment 
was taken until ’.'ecnesday, 12 November 194-7, 
at O93O.)
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(strength of the Kwantung Army, I tolcl you of tho num
ber of divisions end other units of tho Kwantung Army

I

,and tho approximate numerical strength such as a number 
!of divisions would represent, sneaking from my memory 
Jat the present time.

THE MONITOR* bivisions and other units.
A (Continuing) But besides tho units, types

/

8 |of units, which I mentioned, there were technical units,
9 (communication units, railway guards, hospital units —
10 (although the number of hospitals, of courso, was

limited —  and many other special units; and if you 
count these, it is quite true that the total number 
would come to more th°n 30,000.

ACTING PRESIDENT : r.re ’-'ill sojourn until
nine-thirty on ’’/ednescay morning.

0/hereupon, at l600, an aejournment 
was token until A'ednesdoy, 12 November 1947»
at O93O.)
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strength of the Kwantung Army, I told you of tho num
ber of divisions and other units of tho Kvantung Army 
and tho approximate numerical strength such as a number 
of divisions v/oulo represent, sneaking from my memory 
at the present time.

THE LONITOR: Divisions and other units,
A (Continuing) But besides tho units, types 

of units, which I mentioned, there wore technical units, 
communication units, railway guards, hospital units —  
although tho number of hospitals, of course, was 
limited —  and many other special units; and if you 
count these, it is quite true that the total number 
would come to more th°n 30,000.

ACTING PRESIDENT: v/e -ill aojourn until
nine-thirty on 7odnescay morning.

(./hereupon, at 1600, an aejournment 
was taken until ’/ecnesdny, 12 November 1947, 
at 0930.)
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I N D E X
Of

WITNESSES

Defense1 Witnesses Page

KAV/ABE, Torashiro (resumed) 32908
Cross (cont'd) by Colonel V/oolworth 32908

(Witness excused) 32913
0N0, Ryokuichiro 32919

Direct by Mr. Brooks 32919
(V/itness excused) 32921

HURATA, Yachiho 32926
Direct by Mr. Brooks 32926

(Witness excused) 32929

MORNING RECESS 32939

NISHIURA, Susumu (recalled) 3294-4
Direct by Mr. Cole 32944
Direct (cont'd) by Mr. Freeman 32959
Cross by Mr. Lopez 32963

(v/itness excused) 32965
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I N D E X
Of

WITNESSES 
(cont* d)

Defense* Witnesses Page

IWAKURO, Hideo (recalled) 32992
Direct by Lr. Cole 32992
Cross by Mr. Lopez 32999

AFTERNOON RECESS 33006

Cross (cont’d) by Mr. Lopez 33007
Redirect by Mr. Cole 33013

(Witness excused) 33013
YAMAMOTO, ICumaichi (recalled) 33014

Direct by Ur. Cole 33014
Cross by Mr. Lopez 33020
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I N D E X
Of

EXHIBITS

D oc. Def. Pros. For In
No. No. No. Description Ident .Evidepc

1758 3435 Affidavit of 0N0, 
Ryokuichiro

y i
329ÏS

2013 3436 Affidavit of MITARAI, 
Tatsuo

- >
32923

I76I 3437 Affidavit of MURATA, 
Yachiho

4

3292f

2533 3438 Affidavit of F. S. G.
Piggott, Ma.jor-General, 
British Embassy Attache 32941

r

2678 3439 Affidavit of NISHIURA, 
Susumu

/

32946

2734 3440 Article appearing in the 
"Japan Times and Mail" 
re Speech made by the 
Accused MUTO, Akira 
at the Proceedings of 
the 4th Joint Session 
of the 1st. 2nd, 3rd,
4th Committee of Accounts 
of the House of Repre
sentatives at the 75th 
Session of the Diet on 
19 March 1940 32966

/ NOON RECESS 3297I

2 579 3441 Affidavit of Bishop James 
Edward Walsh 32978

»
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Doc.
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2579K

2 589 

3127

2686

I N D E X
Of

EXHIBITS 
(cont* d)

Def. Pros. For
No. No. Description Ident.
3441-A Letter of Safe Conduct

for Bishop ’"alsh 
dated 14 October 1941 
from MUTO, Akira to 
all Military and Civil 
Authorities Concerned

3442 Affidavit of r"AKURO,
Hldeo

3443 Telegram (Strictly Con
fidential) sent by 
the Chief of Military 
Affairs Bureau to 
Colonel IWAKUHO

3444 Affidavit of YAMAMOTO,
Kumaichi

In 
Evidence

32991

32992

33OIO

33016



Wednesday, 12 Noverrbor 1947
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JiI

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
^ar Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment, !
at O93O.

Appearances: j
For the Tribunal, all Members sitting, with j 

the exception of: HONORABLE JUSTICE SIR WILLIAM F.
1!irEBB, Member from the Commonwealth of Australia and 
HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 to 160 0,

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.) ;
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MARSHAL OF TFE COURT: The International
Military Tribunal for the Far Fast is now in session.

ACTING PRESIDENT: All the accused are present
except MATSUI, who is represented by counsel. We have 
a certificate from the prison surgeon at Sugamo certi
fying that he is ill and unable to attend the trial 
today. This certificate will be recorded and filed.

General Vasiliev.
GENERAL VASILIEV: The Soviet prosecution has

received by telegraph information from competent 
Soviet organs to the effect that TOMINAGA, YANAGITA, 
AKIJUSA, USHIROKU, and OTSUBO, the Japanese prisoners 
of war now in the USSR who have been called to appear 
, as witnesses before the International Military Tribunal 
in Tokyo, cannot be brought here for the reasons that

32,907

17
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25

TOKINAGA, YANAGITA, AKIKUSA, and USHIROKU are under
I investigation on charges of v/ar crimes, and OTSUBO
I
j is an important witness in their case.

ACTING PRESIDENT: Thank you.
Colonel Woolworth.
MR. WOOLTORTH: If the Tribunal please.
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K A”1 ABE ÖROSS 32,908

T O R A S H I R O  K A ’? A B E ,  called as a witness 
or. behalf of the defense, resumed the stand 
and testified through C'aoanese interpreters 
as follows :

CROSS-EXAMINATION
BY MR. ’TOOI/’/ORTH (Continued): ,

0 ’?itness, you stated at the last session of 
the Tribunal that you were certain that General MINAMI 
knew the number of troops and their disposition in 
Fanchuria during the time he was commending general 
of the Kwantung Army?

A ves,
0 In that connection I desire to invite your 

attention to exhibit 2207, which appears at page 15,785 
of the record, a part of which, beginning at the third 
line of that page, reads as follows:

"Q 'Then did you take command of the Kwantung
Army?

"A December, 1934.
"0 And you remained in command of that army 

for upwards of two years?
"A One year and three months.
"0 wow many troops did you have under your 

command in Fanchuria at that time?
"A About 60,000, I belie\re. "



KATABE CROSS 3 2 , 9 0 9

3
4

5

6
7

8 
9
10
11
12
13
J4

15

K)
17

18  

i9jI
20

21 i
22 !
23

24

25

MR. BROOKS: I object to that question, if

your Honors please, as being repetitious, in that the 

v/itness has already answered it, and he did not state 

it was only 3 0 ,0 0 0 . we explained it in his answer.

ACTING PRESIDENT: X take it that it is some-

v/hat repetitious, but I understand this is preliminary 

to further questioning.

Objection overruled.

BY Ï7R. ’"OOL’TORTH :

0 If there were 60,000 troops in Manchuria, as 

General MINAMI has stated, the Kwantung Army was not 

in such a condition at that time as it was inconceiv

able to concentrate so many troops at one spot, isn't 

that so?

A '?ith regard to that, I should like to explain

as follows: ’"hen in my affidavit I spoke about the
/

difficulty of making any concentration of troops, .1 

was not making any comparison of numerical strength. 

Speaking of the numerical strength onlv, in so far as 

I can recall, even though the number of troops under 

the command of the commanding general of the Kwantung 

Hrmy at that time was 6 0 ,0 0 0 , it was under the circum-

TLtness, are you willing to concede now that

you were mistaken in your statement in your affidavit

that there were only 30,000 troops in Manchuria?

L_.
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i stances at that time extremely difficult even to con
centrate combat troops to the extent of even 5*000.

I have already set forth my reasons for so 

stating in my affidavit, but in pursuance of the veryI
strong desire and fixed policy of the commanding general, 

General FINAMI, the troops of the Kwantung Army were 

! disbursed in the north and central parts of Fanchuria,

 ̂and in the light of the existing circumstances at that 

time, a numerical strength of 5*000. which would be 

approximately half a division, was a difficult thing 

to concentrate quickly in one spot. That is what I 

have set forth in my affidavit.

j o But not impossible, however, was it?i
• A Not impossible if a commanding general made

I

j a very decisive decision and took unreasonable measures 
 ̂to try to bring about such a concentration. Further

more, the commanding general of the Kwantung Army could 

! not have done it unless he abandoned the policy whicht
!he had set forth as the commanding general.

I Q 1,Tho was in command of the North China garrison 

'during the year 1935"
A T think it was Lieutenant General UFEZU, 

voshijiro. Towards about the end of the year T think

2 5
there was a change from General UFBZU to General TADA.

Q Prior to the time of the Ho-ÜH Z U  agreement
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you don't know what representations he made to the 
Chinese authorities then, T take it?

HR. BROOKS: I ask the prosecutor to clarify
who "he" is. He has talked about two or three men, 
and it could lead to confusion.

IR. 700L70RTH: I was speaking of General
7

8 
9 
10 
11 
12
13
14

UM73ZU.
A ves, you may so understand, because I don't

i know.I :
i <"> You have stated that General MINAîîI 
pave certain instructions to his men and officers, 
particulars in respect to assistance to independent 
Manchukuo?

A ves.
15

16

17
18
19
20
21
22
23
24
25

Q And you are familiar with the fact, and I!
I believe you so stated, that General KINAMI was against 
! expansion in China?
i
I A I couldn't quite get the meaning of that last 
point regarding expansion in China.
I THE INTERPRETER : Japanese court reporter.
i

I (Thereupon, the Japanese court
j repdrter read.)

I can't quite get the meaning v/ith regard to 
the matter of non-expansion in China.

Q T mean by that he was against going beyond the
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Great ’"all and saining further territory in China. I 
believe you so testified.

A Yes.
Q vou are familiar with General NINAMI's career 

from that time when he left command of the Kwantung 
Army and became Governor-General of Korea?

A Tres, only in bare outline. I cannot speak 
with any confidence, however. Ny reason for so stat
ing is that after General KINAMI left his post as com
manding general of the Fwantung Array and I was trans
ferred as staff officer of the Kwantung Array to other 
posts, General MINAMI and I lost contact, and the 
various posts to which we v/ere transferred had no rela
tion one with the other, and therefore ray knowledge of 

j General MINAMI's activities since that time have been 
gained only through newspaper reports and such matters. 
That is why I am unable to speak with any confidence 
on his career.

MR. ’V00I/70RTH: In connection with the poli
cies of General MIN/MI regarding expansion, and so 
forth. J desire to invite the Court's attention to ex
hibit 2437.

No further cross-examination.
MR. BROOKS: Nay the witness be excused on

the usual terms? *
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ACTING PRESIDENT: He is excused on the usual

terms.
(’Thereupon, the witness was excused.)
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ACTING PRESIDENT: He is excused on the usual

(■Thereupon, the witness ras excused.)
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1 J'R. BROOKt: Now, in relation to exhibit
2206-A, of which the witness sneaks in his affidavit,
I ’«ish to move the Tribunal to strike from the record 
or to ignore this document, as it is merely a file of 
United States newspaper clippings sent to the Foreign 
Ministry by the Japanese Consuls from the United States.

I wish this apclication to be considered for 
the following reasons: Upon examination we find that
John Goette and other correspondents named therein 
have testified and this document would be repetitious 
as to the parts testified to by these witnesses, who 
were subject to cross-examination thereon.

The witness, in Exhibit 3434, in paragraph 3, 
has said that many of these rumors, and so forth^were 
false. Therefore, the source may bo hearsay, rumors, 
or may even be based on propaganda, and wo sav it is

18
iy

j not the best evidence available, and has no probative 
v a l u e .  There is no certificate regarding truth and 
authenticity as to the contents of the documents therein.20

21 I V/e submit that these newspaper cuttings from the United
I

22 J States are of no mom value than the unsupported state-
23 mont of the prosecution and is not evidence in itself;
24 that Japanese newspaper articles have been rejected in
25 j most instances although they had more color for
I admission for several reasons, as the Court well knows.
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The prosecution wants to be heard at this 
ti"e, too, your Honor*

:*R. W00LW0RTÏÏ; If the Tribunal please, the 
exhibit 2206-A was admitted in evidence before this 
Tribunal at pape 15,769 of the record, without 
objection on the part of the defense. My recollection 
is that there have been numerous references by several 
of'the witnesses to these articles and it seems to me 
untimely, this objection, and it would appear to set 
an evil precedent to po bac^ over the record and remove 
evidence alreadv admitted.

lîR. BROCKS: We submit that this document was
admitted on the usual terms and therefore our objections 
woul^ be automatic, and the proner way to reach it is 
bv motion to strike, after proper investigation. That 
Is the meaning of "admitted on the usual terms," in our 
submission —  that it means that it ma-*' be striken 
later, if found not to be proper. Will the Tribunal 
take it under advisement?

I shall go on—
ACTING PRBMrSNTj This document has alreadv 

been admitted in evidence and it will be considered for 
whatever probative value it mav have. Any criticism 
of it should be made at the time of your summation.

The motion is denied.
.1
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The prosecution wants to be heard at this 

! ti-e, too, your Honor.
171. WOOLWORTH: If the Tribunal please, the

exhibât 2206-A was admitted in evidence before this j
Tribunal at pape 15,769 of the record, without

i
objection on the part of the defense. My recollection 

is that there have been numerous references by several 

of'the witnesses to these articles and it seems to nie 

untimely, this objection, and it would appear to set 

an evil precedent to go bach over the record and remove 

evidence alreadv admitted.

HR. BROCKi-1: We submit that this document was

admitted on the usual terms and therefore our objections 

! would be automatic, and the proper way to reach it is 

bv motion to strike, after proper investigation. That 

is the meaning of "admitted on the usual terms," in our 

submission —  that it means that it mav be striken 

later, if found not to be proper. Will the Tribunal 

take it under advisement?

I shall go on—

ACTIRG PREMREHT: This document has alreadv

been admitted in evidence and it will be considered for |t
whatever probative value it mav have. Any criticism 

of it should be made at the time of your summation. |I
The motion is denied. !
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_ _ _ _ _ _ _ _  ï~^0 not wi;jh to-reopen tïïat

ouestien, your Honor, but I would like to have an 
understanding from the Tribunal, if they feel free 
to give It to us, of what Is meant, then, by the 
statement "admitted on the usual terms," because I 
thoupht we had that very clear on the record.

'Vo will go to 28, Laneunge Section.
At this time I present for identification 

the Year Book of Japanese Diplomacy, 194-3 Edition.
I now offer in evidence defense document 1785, 

an excerpt from the aforesaid v«ar Book. This excerpt 
presents very concisely various facts concerning the 
international relations of ’’anchukuo prior to 194-1 
that affected ?.-:IKAKI*s action and were taken into 
consideration bv him. This evidence is offered to 
substantiate ÜINAMI’s testimony as to his bona fides 
in acting as ambassador to Manchukuo (court record 
pages 19,791 - 19,792.) Before his appointment as 
ambassador in December 1934-, the independence of* Man- 
chukuo was an established fact. Durinp his tenure of 
office and subsequent thereto a great increase was made 
in the number of foreign countries which recognized 
that state either de lure or do facto.

This evidence was part of the basis for MINAMI*s 
honest and sincere belief that it was proper to accept
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this duty, entrusted bv the Japanese Government, to 
assist as an ambassador in the enhancement of Manchukuo 
.status in the family of nations. It is submitted, 
therefore, that the document is more material and 
relevant to KINAMI’s individual case than to the 
general phase*

I wish onlv to read the exhibit from the 
fifth line of page 2, commencing with the words "Of 
the countries other than Japan" to the end*

MR. V/00LW0RTF: If the Tribunal please,
document 1785 is not an official document, has no 
standing as such, it was published in 194-3 —  long 
after t^e period under consideration, it is nothing but 
propaganda in its rawest form. The prosecution objects 
to the introduction of this offensive document. If 
admissible at all, this document might possibly have 
had a place in the general phase.

l-’R. BROOKS: I think that in my foreword —
MR. ’-YOOLV/ORTK: If the Tribunal please, the

rule is, as I understand it, one argument.
MR. BROOKfc-': I haven’t argued any yet, but I

«as going to sav that in my foreword to it I think I 
aave covered sufficiently the reasons for it, and now 
Leave it to the judgment o** the Tribunal; and I night 
further add that I think that the matters I intended
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to read are of such a nature that this Court might oven 

take judicial knowledge of the fact that these countries 

were represented, ns set out therein.

ACTING PREhIDENTi I mav sav, as to your 

Introduction, that the Court fe^ls it is unnecessarily 

long.

As to the objection, t^e objection is sustained 

by a majority vote,

MR. BROOKS: I hope the Court does consider

that I did not make an opening statement and there have 

onlv been about two instances when I have felt it 

necessary to explain the necessity for a document.

Now the defense would like to call ONO,

Rokuichiro as the next witness.
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7 1 j R O K U I C H I R 0 O H O , called as a witness on
h
c « 
1

2 behalf f̂ the defense, be.inf first duly sworn,
X
e 3 testified through Japanese interpreters as
n j4 follows : 1iOf 5 DIRECT EX.,

1
'INATION J

IV1
6 BY :IR. BROOKS: 1r

s 7 Q State y'ur name and
1

address. j
Kl 8 x. My nn e is ONO, Rokuichiro. liy present !

9 address, ÎÀ'. 2 8 3 1 Kichijoji.
Mi. BROOKS: Hey defense document 1758 (revisedj)

be shov/nto the witness?
(’hereupon, & document was handed 

t'i the Viitness.)

0 Is that y-'ur affidavit:
A Yes .
Q Are the contents thereof true end correct?
A Yes.

I offer in evidence defense document 1758.

ACTING PRISIDENT: «.daittod on the usuel terns
CLERK OF TIL. COURT: Defense docuncnt 1758

will receive exhibit An. 3435.
I

c hereupon, the document above referred | 
to was narked defense exhibit . . 3435 and j
received in evidence.)

HR. BROOKS: I shall read exhibit. 3*35 fron__
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1 paragraph 2:
"2. On ..ugust 5, 19̂ -6, I was appointed to the 

post if Director-General f~r political ffa irs >f the 
Govcrn~iont-Ge-nerr 1 of Kor<a: which I held until Kay 29, 
194 2. During r.y tenure of office, the Givernir-Gt ncr* 1 
if Korea. v.Ts MIN.. .1, Jiro,

"3* The Govcrn >r-Gener; l of Korea was rarely 
r civilian and was n>t entitled to deal with nilita.ry 
affjirs, hlita.ry c?ffairs in Korea, were within the 
c 1 -m. tenet. of the. Coi.inander of the Korea ..my who wa s 
directly under the c ntrol of the Enpcror and did n t 
co.:e under the jurisdiction of the G vernor-Gcnerol.

"4. hatters relating to prisoners of war was 
und r the jurisdiction of the ..rr.y, s o  while ’UN*. I 
and I v .re in office, the Govern:rcnt-Gencra 1 never 
concerned itself with such natters, according to 
exhibit 1973 (dated harch 1st, 1942), there are words 
to the cff. ct that the- Gov. rnr.^nt-Gcncra l and the ..rr.y 
v.cre b t h  str 'naly desirous if interning prisoners of 
war in Korea , but there was no such case the part 
f the vim.iint-Genv.rrl. ..s a or tt«.r 'f fact, a 11 I 
rc..e .ber is thr t the Korean .rr.y requested us to find 
so :o a.cco. .--dation f 'r prisoners of v;ar, if they were 
brought to Korea, The Governncnt-Gencral had no con
cern with the purpose- why prison-, rs f va r would be
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brought to K ~irer . Son rftcr, in -y 194-2, M~ÏI'h..'J 
end I resigned •: nd b'th returned to Toky;. Hence, I 
d >  n 't kn w whether nr is Hiers of v;rr were interned in j 
Kcrei -.r h "v; w; s th c'nditi-n if their treatment," jI

You nr y cross-cxr.uinc.
MR, wOOLYORTH: No cross-exeninrtion.
MR. BROOKS : Hr y the witness be- rtleesod on the j

usuel ter ..s? j
i.CTIHG PRKSIDli’T: He will be released

rcc •'rdingly,
(’•"hereupon, the witness wrs excused.)

i
II

MR. BROOKS: There will be n- cross-excninction
by the prosecution of the next witness s i  will n>t 
cell MITeR< I, Tr.tsuo but offer his r.ffidcvit in 
evidence, defense document 2 0 13*

,.CTIi G PR,.SIDiI-iT: knitted m  the usuel terns.!
CLERK OF TIT COURT: Defense document 2013 j

will receive exhibit i.o. 34-36. !
I

(Whcrcuv 'n, the dneunent rb ̂ ve re- 
forred t ' wns nerked defense exhibit In. 34-36 
end received in evidence.)

MR. BROOKS: I shell reed exhibit 3436 frx.
pr.rr pro oh 1:

"I, MIT. R.J, Trtsuo, being duly sworn in
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accordance with the procedure fallowed in our country, 
do hereby depose end sty as follows:

"1. I was born in Oita prefecture in 1894-.
My present address is rt Shiotr., Tokni-mura, Isutni- 
Gun, Chiba prefecture. Since 1917 I heve been connected 
with various newspapers, specially as critic of Japanese 
political circles. As I cane from the seme prefecture j
as MIWAIII, Jiro, I have known hin intimately for 20 j!
years. I was called into constant consultation with j 
him in early iierch, 194-5, when he was asked to assume 
the presidency of the Political Society of Great Japan ]
(usually called the Japan Political Society). After j

Ihis appointment rs president, I became his secretary j 
and took part in important affairs of the Society.

"2. The creation of the Japan Political 
Society was first of all promoted by a committee of 
influential citizens at that tine, such as KANlitfITSU, 
Tsunc^, YAMi-.ZArI, T°tsunosuke, OMA, Tadf.o, G0D0, Tnku 
and others, who pressed upon MINA.'II and myself the 
urgent need of such creation to the following effect: 

"'Although the Imperial Rule Assistance 
Ass'»oiation (I.R.^.A.) made its appearance advocating 
a new political structure of national unity, its 
charact- r had been s-> frequently changed that after all 
it became a mere auxiliary administrative organ of the
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government. The Imperial Rule Assistance Political ;
!

Association (I.R.i-..P.*.. ), on the other hand, mainly 
consisting of members of both Houses, was crippled as
r- political party, because it ignored the means end i!Imethod of bein' in touch with the general public. Such j 
s situation, coupled with the unfavorable aspects of thej

I
war, brought forth severe discontent and grave mis
givings among citizens as well r.s political circles. 
Hence, our immediate attention had to be given to the 
creation of a. political party which would truly act for jI
the people and be managed by the people.1 j

;

"As a matter of fact, this was the line of 
policy which governed the activités of the Japan 
Political Society after MINAMI accented the presidency:

I
"3. The distinct features of the Japan Iu i* I

Political Society, as different from I.R.A.A. or j
I.R.^.P.A. may be summarized as follows; j

I
"(a) Either at the time of or after its j

creation, the Society had no connection whatever with !
the Government. As the Society did not cater to the 
wishes of bureaucrats and militarists, it encountered

«

many obstacles and interferences from such quarters, 
especially in the case of forming chapters in prefectures 

"(b) In accordance with policy above mentioned, 
the Society put its main strength to the direct contact
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with the people. ’.Vithin 3 months after its birth, 
chapters were established in 35 prefectures, members 1 
whereof cmounting to et lcrst more then 500,000, nl- j
though definite figures cannot be given on account of jI
the destruction of records by air raids. '

"(c) The Society never received a cent of !
financial aid fron: the Crovernmcnt, oil exnenses being i

i
defrayed by contributions of members. Furthermore,

I

contrary to the initial plan that the head office ;
i
I

should subsidize chapters, not only every one of them i
discensed with such proposition, but many, e.g., Ishikawa

i
£nd other prefectures, offered donations to the head j 
office. !

"4. Under the circumstances above mentioned, 
it may seem curious that a retired general should be 
installed as nresident. However, the members of the

I
said committee who approached MINAMI with the offer of ! 
presidency, thought that the ourpose of creating the j 
Japan Political Society could be carried out only by 
a person whose pooulcrity and ability would enable him 
to take an equal stand vis-a-vis the governmental and 
military authorities, and MINAHI because of his past 
record was thought to be the very man for such a post.
On the other hand, I knew very well his Det theory that 
no military man should participate in politics, and also
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the feet that he declined the recommendation to the
presidency of I.R.a .0 .^. in the previous yecr when 

General ivBE, Nobuyuki, retired therefrom. In the case
r I
;of the Japanese Political Society, however, the said 
! committee took every possible means to persuade '.IINAMI,

•notwithstanding repeated refusals on his part *nd of0 i
7 Ithose close to him, including myself, and finally 
£ I succeeded in obtaining his agreement on the strength 
9 of the good offices of SUZUKI, Kanta.ro, who wes then 
10 President of the Privy Council and his most intimate 
n friend. Thus, he was nominated President of the Japan
12 jPolitical Society at its inauguration on ücrch 30th,
13 1194-5.
14 ! "Four months later, on August 9th, MINA'il met
15 ithe aforesaid SUZUKI, then Premier, and advised him to
16 j accept the terms of the Potsdam Declaration. Henceforth

i
17 ‘ MINAIJI and Society strived hard to unite public opinion 
lp ! and, upon the surrender of Japan, he- resigned and the

19 society dissolved itself."

The defense would like to call KURATA,20 !
21
22
23
24

jYechlhc ns the last witness.

25
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Y A C H I H 0 M U R A T A, called ns a witness ’»n 
behelf of the defense, being first duly sworn,
testified through Japanese interpreters ns 
follows :

DIRECT EXAMINATION
BY I®. BROOKS: !

i

Q Strte your name and address.
A My name is MURATA, Yschiho.. My address:

No. 145 Kitzown, 2-cho.v.e, Sotcgcya-ku, Tokyo.
MR. BROOKS: May defense docunent 1761 (revised]

be shown to the witness?
(thereupon, a docunent was handed to 

the witness.)
Q Is that your affidavit?
/• Yes.
Q Are the contents thereof true and correct?
A Yes. I

MR. BROOKS: I offer in evidence defense docu- !
ment 1 7 6 1. !

ACTING PRESIDENT: Admitted on the usual terns,|
I

CLERK OF THE COURT: Defense document 1761 will!
22

23

24

receive exhibit No. 34-37«
(V'hereunon, the docunent above re-

25

ferred to was marked defense exhibit No. 3437 
and received in evidence.)
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MR. BROOKS: I shell read exhibit 34-37 fron
poregraph 1:

"1. I, MURATA, Yachiho, is the Chief of In
vestigation faction of the Board of Decorations.

5 !II
6i
7 j
s;i
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10 I

I
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!2 
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I

"2. Being shown the Record of Offices held 
by I5INAMI, Jiro (a document brought by counsel KONDO 
and referred to as exhibit No. 117), I find at line 10, 
page 6 of its English version the following words:
’Feb. 9 —  appointed Councillor (Zitaikan) (Cabinet)’.
By comparing with the Japanese original, the correspond
ing Japanese word in parenthesis should be ’Gijokan,’ 
meaning that kind of councillor of the Board of Decor
ations, as explained below.

"3. The duty of a Gijokan is to confer and 
agree upon the propriety with regard to investiture 
or divestiture of orders of merit, decorations and 
pensions in accordance with the Rcpulations concerning 
the Council of Decorations (Imperial Ordinance No. 117 
of Oct. 31st, 18 9 3). Please refer to my other deposi
tion (exhibit I'o. 314-7, Cou-t Record page 28,029).

"The council is conducted under the supervision 
of the President of the Board of Decorations, by circu
lating a writing among the Councillors whenever a case 
arises for investing or divesting orders of merit, 
decorations and pensions. It is, therefore, outside
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the scope of their duty to participate in political or 
military affairs, and in fret they have nothing what
soever to do with such affairs.

"4. This kind of councillor is appointed by 
the Emperor, but entirely different from Naikeu-Sangi 
m d  Naikaku-Komon, the wards which are usually trans
lated in English as 'Cabinet Councillor'.

« "Being shown a document referred to as IPS 
document No. 0001 (brought by Counsel KONDO), I find 
at pagr 21 the following words: 'On 9 February MINAMI
became a Cabinet Councillor,' and at page 33 1 the 
following words: '(also Cabinet Councillor) (9 Feb. 
1933'-“ 10 Dec. 1934)'• 11 seems to me that such 
statements are mistaken, in view of the record of my 
Board, which registers the fact that MINAMI served as 
a Gijokan from February 9th, 1934, to the beginning 
of 19 3 6.

!

j

I

iI

"5. The sa.id IPS document No. 0001, at j
page 331> describes MINAI.H as having been 'decorated' 
on April 29th, 194c, for services in China Affairs. j 
according to the record of my Board, no decoration was j 
awarded to him on that date, except a pair of silver 
cups (small ones for sake)."

You may cross-examine.
MR. W00LW0RTH: No cross-examination.
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1 MR. BROOKS: May the witness be released on
the usuel terms?

ACTING PRFSIDFNT: He is excused accordingly.

(Hicreuoon, the witness was excused.)

MR. BROOKS: This will conclude the presenta

tion of evidence for MINAMI for the time being. I 

understand that the matters taken on commission the other 
day will not be ready until tomorrow or later.

The next counsel will proceed.
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ACTING PRESIDENT: Mr. Cole.
Mh. COLE: May it please the Tribunal, I

should like to outline briefly the evidence which will 
be offered in the personal defense of the accused 
MUTO, Akira.

In this outline I will treat the evidence 
offered by the prosecution, to the contradiction and 
disproof of which our own evidence will be directed, 
in four general periods—

ACTING PRESIDENT: Is this your opening
statement?

ML. COLE: Yes, sir.
ACTING PRESIDENT: Wait until we get it dis

tributed.
(Whereupon, the document was distributed.)

MR. COLE: May I proceed now, sir?
ACTING iFRESILEnT: You may proceed. (
LU. COLE: May it please the Tribunal, I

should like to outline briefly the evidence which will 
be offered in the personal d efense of the accused 
MUTO, Akira.

In this outline I V'ill treat the evidence 
offered by the prosecution, to the contradiction and 
disproof of which our own evidence will be directed, 
in four general periods: (1) The accused-Ls position- -
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and activity during the China Incident; (2) His tentre 
as Chief of the Military Affairs Bureau, toward which 
most of the prosecution's evidence was directed; (3)
The period of time, covering the ]a rgest part of the IIwar, in which he was a Division Commander in Sumatra;!

i

and (4) His service as Chief of Staff to General | 
YAMASHITA in the Philippines.

May I say at the outset that the accused MüTC 
will take the stand in his own behalf, in a statement 
which fully covers and denies such evidence as had 
been offered against him.

As to the accused's activities and authority 
during the whole period of the Manchurian and China 
Incidents, evidence already in the record, to which 
the Tribunal's attention is respectfully directed, 
discloses that he held minor positions, he having been j 
an officer of the line-of-communications section of thel 
General Staff and later a section chief therein. The 
only testimony to be offered regarding this period, 
aside from the accused's own full comment, will be an 
affidavit by British Major-General Piggott, who speaks 
of MUTO as strictly a military man, and praises his 
efforts in the settling of e difficult problem. Fur
ther evidence, already in the record, shows that at 
the time of the Nanking Incident he was merely a

a
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Vice-Chief of Staff, completely without command respon
sibility.

In the testimony to be offered relative to 
the accused's tenure as Chief of the Military Affairs 
Bureau we put the greatest emphasis, a s  to this 
period the prosecution has relied most heavily upon 
the testimony of TANaKA, Ryukichi, who testified that 
General MUïO exercised tremendous power as head of 
that bureau. However, vie propose to show that that 
statement is untrue; that the chiefs of all bureaus 
were equal in power and authority, and that this ac
cused was on the same basis as all other such chiefs.

TAUAICA also testified that the Military Af
fairs Bureau had a strong policy for concluding the 
Tri-Partite Pact between Japan, Italy and Germany from 
the time of the ABE Cabinet. V/e propose to prove that 
this is untrue by a witness who at that time was chief 
of a section in the Military Affairs Bureau. Further 

19 Statements by TaWAKA asserted that this accused, at a 
,0 jmeeting of Bureau Chiefs before the outbreak of war,
21 read a draft entitled, "Principal reasons alleged for
22 the commencement of hostilities against the United
23 states of America and Britain", that he expressed also
24 lis personal opinions, and that he said that the des-
25 ipatch of Ambassador KURUSU and the Tatsuta-Meru was
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nothing more than camouflage. We will offer testimony 
to show that these statements are utterly false; and will 
offer a witness who was present at the meeting in ques
tion.

General MUTO will be shown tc have had no 
right whatsoever to decide important policy matters; 
that he did not decide such matters; and that he acted 
only as a staff member of the War Minister, carrying 
out the duties which were assigned to him. In this 
respect we v'ill offer the affidavit of Colonel 
KISHIURA who served in the Military Affairs Bureau 
for a long period, and was an authority on the func
tions and operation of that bureau, as well as being 
well acquainted with the activities of this accused.

We respectfully call the Tribunal's attention 
particularly to the evidence we offer with regard to 
General MUTO's constant and whole-hearted efforts to
ward a happy conclusion of the negotiations between the 
United States and Japan. Those efforts were unceasing, 
and so ardent that he was*at one time in danger of being 
assassinated by those vicious factions which opposed the 
negotiations. Even TAÏ̂ aKA, Ryukichi, could not deny 
that during this period the accused LIUTO was given a 
special guard of military police. We propose to show 
that there wrs_nc improper motive on the part of t h e ___
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accused in his attempt to get from the Navy a declara
tion of an anti-war attitude on their part immediately 
prior to the resignation of the Third KOI;0YE Cabinet. 
Far from being an improper motive it was exactly the 
opposite; an attempt to get the backing needed by 
the War Ministry to combat the attitude of the General 
Staff. In this regard vie will offer considerable tes
timony to clarify General MUTO's hopes and labors for 
a complete avoidance of war, including the affidavit 
of Bishop James Edward Walsh of fclaryknoll, who himself 
took an active and ardent part in the efforts to bring 
about a successful solution of the difficulties be- 
tv̂ een the United States and Japan,

Nevertheless, in spite of the sincere efforts 
of many persons, including this accused, for an avoid
ance of war, vM-r came. The prosecution appears to 
contend that if the accused MUTO were really opposed 
to wrr he could hove and should have resigned; and 
that his remaining in the post with the Lilitery Af
fairs Bureau is sufficient evidence of his agreement 
to opening the war. This, we contend, is a position 
which no professional military man in any country 
could appreciate, and resignation was peculiarly and 
traditionally impossible in the Japanese army. VJe pro
pose to show that resignation was virtually impossible,
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except in circumstances of incapacity. Further, as 
has already been shown in the testimony of NODA, Kongo, 
former chief of the Personnel Bureau of the War Min
istry, and will be further clarified, General MUTO 
tried to obtain a transfer from the Military Affairs 
Bureau in the fall of 194-1.

It is our contention that all the above mat
ters constitute most illuminating proof of his sin
cerity regarding the American-Japanese negotiations 
which were then fast deteriorating. However, he was 
not released from that post until a short time after war 
broke out. Matters regarding resignation or transfer 
will be clarified by a witness who was a member of the 
Personnel Bureau of the War Ministry during the war 
and now is chief of the Personnel Section of the First 
Demobilization Bureau.

In a most important period, almost immediately 
after the outbreak of ’war, the accused MUTO was or
dered to make an inspection trip in the south. On 
returning from this trip he was immediately advised of 
his transfer to Sumatra as Commander of the Imperial 
Guard Division. He thereupon started immediate pre
parations for the change, without having time to deal 
further with matters in the Military Affairs Bureau.

!

iII

!II

I

I The.. Imperia 1 Guard Division.„vzhich he_
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Sumatra will be shov/n to hove been the most exemplary 
end well-disciplined in the Japanese Army, and no 
trouble took place during his term as division com
mander. The administration of prisoners of war and 
civilian internees was outside the scope of his juris
diction, as will be conclusively shown; nor did he ever 
employ the labor of such persons. This will be made 
abundantly clear through the testimony of the witness 
OHIRA, who was General MUTO's chief of staff in Sumatra 

Immediately after the American attack cn the 
Philippine island of Leyte, this accused went to the 
Philippines as chief of staff to General YALiASHITA.
This '.'as in October 1944 and was his last military

1 5

16

1 7

1 8

19

20 
21 
22
2 3

2 4

2 5

(assignment. The Army General Stc?ff and the Southern 
General Army decided to counter-attack the American 
forces on Leyte at all costs. This change of plans 
brought extreme difficulties to YAMASHITA in his pro
posed defense of Luzon. Consequently, after having 
been required to despatch large parts of his personnel 
and material to Leyte, he was faced with the necessity 
of opposing the triumphant and overwhelmingly superior 
American forces on Luzon. General MUTO took every 
possible step to assist YAMASHITA in the prevention of
improper incidents. The efforts then taken in this
II direction are well illustrated by the decision on the
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part of the Japanese army to quit the City of Manila, 
which decision was made when it became clearly impos
sible to make it an open city, as the result of care
ful study. However, the American forces, far superior 
in equipment, transport and fire-power, proceeded with 
amazing speed, and cut the Japanese forces into small 
segments. The Japanese forces were thus almost com
pletely isolated from each other, and the command organ
ization of YAMASHITA was destroyed. Proper command 
became literally impossible.

The alleged atrocities were committed without 
the slightest knowledge or approval of either YAMASHITA 
or this accused by troops which were outside YAMASHITA*s 
power to Command. MÜT0 v:as not in a position to suppress 
them, although he did all that could be done. This 
point has already been testified to by KOBAYASHi, Shu- 
jiro, and other witnesses in the general phases. We 
will offer in support of our contention another wit
ness who was a member of the Japanese staff in the 
Philippines. Moreover, testimony as to the chaotic 
and impossible conditions at that time will be shown 
from the Biennial Report of General Marshall. This 
report shows conclusively that the accused MUTO could 
not possibly have prevented the events in Manila.

We '111 present a few documents to clarify
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points which arc in dispute, particularly with regard 
to the matter of resignation and transfer of Japanese 
army officers. Lastly, the accused himself v/ill 
take the stand and cover fully the matters charged 
against him.

Language Section, this next item is not 
included in your material.

I should like to make a further brief state
ment. Duo to a misunderstanding within my own office, 
and a con lequent oversight, a certificate of non
availability regarding certain documents referred to 
in our general evidence was not prepared for timely 
service. It has been prepared, however, and is new 
3n process of stenciling and distribution os defense 
document 2860. Other such certificates hove been 
placed at the end of cur order of proof.

I respectfully request the permission cf the 
Tribunal to odd the certificate in question at the 
end of our order of proof rather than placing it after 
the reading of the first affidavit to which it has 
reference.

I am prepared at this time to list the docu
ments which this certificate covers. However, it might 
be more practicable merely to refer to it at the time 
of reading the affidavit to which it applies.

!
It
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I understand, if the Tribunal please, that 

there is no objection to this procedure from the prose

cution.
ACTING PRESIDENT: Under those circumstances,

you may proceed as requested.I
ivlR. COLE: Thank you, sir.
ACTING PRESIDENT: I think at this time we

will recess for fifteen minutes.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceed
ings were resumed as follows:)
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j ïLuiLhAL OP TIIL COURT: The~Intlrritional"
; Military Tribunal for thy Far East is now resumed. 

1 i ACTING PRESIDENT s Mr. Colo.

4

5
6 
7 
C
o
10
1!
12
13
1<1

HR. COLE: I offyr in evidence the sworn
deposition of Major General Piggott, defense document 
No. 2^53* Aside fron the full statement of the ac
cused, this is the only evidence to be offered re
garding General MUTO's period in China. It describes 
his efforts in settling difficulties in Shanghai end 
Tientsin, from the personal observation of General 
Piggott.

May I ado, sir, that I agree to have the 
last sentence of the affidavit stricken as being 
character evidence.

l?
16
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I3Ï. LOPEZ: If the Tribunal please —
ACTING PRECIDENT: ï.r. Lopez.
ER. LOPEZ: The last clause of the last

sentence of the second paragraph, beginning with the 
words, ”. . .  and was instrumental," is objected to 
as being a conclusion of tile witness. Likewise, the 
last clnueo of the last sentonco of the third para
graph having reference to the London Times, beginning 
with the words, " . . .  and an account,” is objected to 
as offending the rule of the Court that if reference is 
made to a document that the document itself be attached
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to the affidr.vit.
: ACTING PRESIDENT i Is that not the sentence
: that the defense has agreed be withdrawn**
! ÎH. LOPEZ: It is —  the sentence withdrawn
by the defense, your Honor, roforo to the last 
sentence; the last paragraph, too.

Ml. COLE: As to the first objection,
your Honor, pertaining to the last half of the last 
sentence in paragraph tvio, it is true that General 
Piggott right very well have detailed at great length 
those particular things which were done by General 
kUTO.

ACTING PRESIDENT: By a majority vote the
objection is overruled.

CLEIiK OF THE COURT : Defense document
2533 will receive exhibit No. 3438.

('/hereupon, the document above 
referred to was marked defense exhibit 
No. 3438 and received in evidence.)

Ml. COLE: I will read exhibit 3438, omitting

the last sentence.
"I, Major General Francis Steward Gildoroy 

Piggott, C. B., D. S. 0., Colonel Commandant, Loyal 
Engineers, of Rapaley, Kwhurst, in the County of 
Surrey, England, having been first duly sworn, make

A
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oath and say:
"I first r:et General LTJTO (Akira) in Shang-

5i
4

5
6 
7 
C
9

*• i

10
11
12
13
14

1 5

16 
17 
IS II
IS) ;

hr.i in 1938, where I had been sent from Tokyo at the 
requ est of t; o British Ambassador to China and with 
the concurrence of the British and Japanese Govern
ments, to settle certain questions which had arisen 
to the prejudice of good relations between the 
British and Japanese authorities in Shanghai. He was 
then serving on the staff of General HATA, the 
Commander-in-Chief, and was instrumental, under 
General KATA’s orders, in effecting a noticeable 
improvement in Anglo-Japonese relations in that area.

“Later, in the summer of 1939» he was head 
.'if the Japanese Army Delegation from North China, 
which came to Tokyo to take part in the conference 
assembled to discuss, and settle if possible, the 
Tientsin crisis. Although the military authorities 
had been over-mied as regards the situ of the con
ference -- they wished it to be held in Tientsin, 
but the Prime Minister (Boron KIRAÏIUKA) had insisted

j on Tokyo —  they accepted the situation and did their
22 1i best to make the conference a success. General KUTO
23 *I frequently explained to re the army’s point of view,
24

namely, that their business was with the security of
25 1

! their troops, and that the economic questions at the
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23
24

25

or.th and sr.yj
"I first ret Gorur-l i.:UTO (Akira) in Shang

hai in 19 3 8, v?heru I had been sent fror.i Tokyo at the 
request of t. o British Ambassador to China and with 
the concurrenco of the British and Japanese Govern
ments, to settle certain questions which had arisen 
to the prejudice of good relations between the 
British and Japanese authorities in Shanghai. He was 
then serving on the staff of General IIATA, the 
Commandor-in-Chief, and was instrumental, under 
General KATA's orders, in effecting a noticeable 
improvement in Anglo-Japanese relations in that area.

"Later, in the summer of 1939» ho was head 
of the Ja.pcjneso A m y  Delegation from North China, 
which cane to Tokyo to take part in the conference 
assembled to discuss, and settle if possible, the 
Tientsin crisis. Although the military authorities 
had been overruled as regards the site of the con
ference —  they wishod it to bo held in Tientsin, 
but the Prime Minister (Baron KIRAÏÏÏJMA) had insisted 
on Tokyo —  they accepted the situation and did their 
best to make the conference a success. General HUTO 
froquently explainod to me the army's point of view, 
namely, that their business was with the security of 
their troops, and that the economic questions at the

J
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î ;

4 !

13 i

conference concerned this security; he vies anxious 
to get back to his nilitary duties as soon as possible, 
and for this reason desired to see a speedy and suc
cessful outcone. I reported his attitude to the 
British Ambassador, and an account of ny fareviell in
terview with General KUTO, in which he expressed his 
'good wishes for the success of the conferonce, * 
appeared in the London Tines about August 14, 1939."

The prosecution has offered a considerable 
amount of evidence in regard to the Military Affairs 
Bureau and the accused's duties and powers therein.
As was pointed out in our notion to dismiss, a great 
part of this evidence was garbled and confused, and 
wo therefore propose to offer at this point testimony 
which will render clear and complete the work of the 
Military Affairs Bureau and its relationship to 
Imperial General Headquarters.

I call the witness, NI5HIUBA, Susunu.

21 !
22 i
23
24 !
25
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r+

r**-
3
4

5
6 
7 
€

1
is U S U 1.1 U N I S H I U R A, recalled r.s r. witness

on behalf of the defense, having been previously 
sworn, testified through Japanese interpreters 
as follows:

DIRECT EXAMINATION
EY HR. COLE:

Q Hr. ’’.’itr.ess, will you state your none and 
address?

10

11

12

13 
U

15 !!16 i
17

I

A l.’y nano is HISEIUAA, Susunu; r:y address, 
56O, One, One-cho, Mis hi t ana - gun r Tokyo.

ill. COLE: I esk that the witness be shown
defense document 2 6 7 8 .

( hereupon, a document was handed 
to the witness.)
Q Hr. Witness, is that your affidavit signed 

;■ nd sworn to by you?
A Yes.
Q And are all the natters stated therein true

19 i and correct, to the best of your knowledge and belief?
20 i
21 ! i22 !I
2? ! 
24

A Yes.
i“'. COLE: If the Court please, I offer in

evidence defense document 2678.
ACTING PRESIDENT: Hr. Lopez.
HR. LOPEZ: If the Tribunal please, objection

to the r.dnission of this affidavit on the ground th«at
25
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S U S U I’I U N I S II I U R A, roc al lue! as r. witness

on behalf of thu defense, Loving been previously 
sworn, testified through Japanese interpreters 
as follows :

DIRECT EXALINATION

BY UR. COLE:

Q Ur. Witness, will you state your none and 
address?

A i’y name is NISRIURA, Susunu; my address,
560, One, One-cho, Nishitana-gun, Tokyo.

UR. COLE : I ask that the witness be shown
defense document 2676.

( 'hereupon, a document was handed 
to the witness.)
q Hr. Witness, is that your affidavit signed 

and sworn to by you?
A Yes.
q And are all the natters stated therein true 

and correct, to the best of your knowledge and belief? 
a Yes.

UR. COLE: If the Court ?l«aso, I offer in
evidence defense document 2678.

ACTIKG PRESIDENT : Ur. Lopez.
HR. LOPEZ: If the Tribunal please, objection

to the admission of this affidavit on the ground that
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the best evidence on the duties, authority, and
I

functions of the Director of the Military .»ffairs j
I

Bureau are the laus and regulations thonselves. In 
the whole affidavit there is not one single reference 
made, specifically ça.do to the defendant I'UTO, but 
only to the office of the Military Affairs Bureau of 
the Y.7ur Ministry. The defendant ICOISO, like MUTO, 
also held the office of Chief of the Military Affairs 
Bureau, hence we urge that this evidence should have 
been presented in the general phase.

ACTING PRESIDENT: Mr. Cole.
MR. COLE: If the Tribunal please, as to j

j

the fact, or the statement rather that this affidavit j
does not include the best evidence, that is a position,»
certainly contrary and opposite to the position which j

f
the prosecution took in discussing the sane natter.
The prosecution presented a good deal of evidence

I
by live witnesses as to the operations of the Military 
Affairs Bureau. That tustinony left the real func- j 
tions, the real operation of the Military Affairs j 

Bureau in a confused state. ’7e propose by the use of !
-  I

this affidavit to clear up that confusion.
As for the objection that there is no 

reference to the accused LIUTO, v/e contend that that 
does not invalidate the affidavit. Our only point in
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this affidavit is to render more clear the actual 

operation rather than the strict rules and regula

tions of the Military Affairs Bureau.

ACTING PRESIDENT: By a majority the objec

tion is overruled and the affidavit admitted.

CLERK OF THE COURT: Defense document 2678

will receive exhibit No. 3439»
(-/hereupon, the document above 

referred to was marked defense exhibit 
No. 3439 and received in evidence.)



DIEBCTNISKIDRA 32,946

this affidavit is to render more clear the actual 

operation rather than the strict rules and regula

tions of the Military Affairs Bureau.

ACTING PRESIDENT : By a majority the objec

tion is overruled and the affidavit admitted.

CLERK OF THE COURT: Defense document 2678

will receive exhibit No. 3439»
(V/hercupon, the document above 

referred to was marked defense exhibit 
No. 3439 and received in evidence.)
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MR• COLEî I will read exhibit 3439, omitting i
À

the introduction.
"I was a colonel at the termination of the

f

war; I was graduated from the Military College in j
19 3 0, was in the service of the Military Administration ! 
Section of the Military Affairs Bureau of the War 
Ministry almost continuously, except for about three 
years, from October, 1931, immediately after the out- |I
break of the Manchurian Incident, to December, 1944, 
shortly before the termination of the Pacific 'lar and 
worked as the Officer-in-Charge of Estimate and Orga- j 
nization Affairs, Senior Section Adjutant and'chief |

I

of the section. While I was in the service I was j
engaged in the study of revisions of the War Ministry \ 
organization. Thus I am one of those most conversant
with the system and organization of the army, and in
\the practical operational aspects of the ’War Ministry 

organization.
"The duties and authorized limits of authority!

I
of the Military Affairs Bureau and its director will j

I
be described. During my tenure, no director ever 
deviated from the authorized limits of that position,

"I. The duties and authority of the Director j
of the Military Affairs Bureau. - - - !

»  •» *  *  '

"The main subdivisions of the Military Affairs|
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*
the introduction.

I4
"I was a colonel at the termination of the I

j
war; I was graduated from the Military College in 1

i1930, was in the service of the Military Administration ; 
Section of the Military Affairs Bureau of the War 
Ministry almost continuously, except for about three 
years, from October, 1931» immediately after the out- | 
break of the Manchurian Incident, to December, 1944, j 
shortly before the termination of the Pacific l/ar and 
worked as the Officer-in-Charge of Estimate and Orga- ! 
nization Affairs, Senior Section Adjutant and'chief 
of the section. While I was in the service I was 
engaged in the study of revisions of the War Ministry 
organization. Thus I am one of those most conversant 
with the system and organization of the army, and in 
the practical operational aspects of the War Ministry J

i
organization. j

"The duties and authorized limits of authority! 
of the Military Affairs Bureau and its director will j 
be described. During my tenure, no director ever j
deviated from the authorized limits of that position, j

t

"I. The duties and authority of the Director j
iof the Military Affairs Bureau. - - - ( ,

"The main subdivisions of the Military Affairs!

MR. COLE: I will read exhibit 3439» omitting
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Bureau were the Military Administration Section and the j
I

Military Affairs Section. In adoition, there was 
the Press Section of the War Ministry. Originally

I
there were six bureaus in the War Ministry: Personnel J

1
Affairs, Military Affairs, Ordnance, Intendance, Medical! 
Affairs, and Judicial Affairs. In 1926 the Equipment 
Bureau was established, and it took care of personnel 
and material mobilization.

"In 1936 the Military Service Bureau was 
established and made a separate bureau. Only the busi
ness formerly handled by the Military Administration 
Section remained under the charge of the Military Affair 
Bureau, and was divided into the Military Administratioij 
Section and the Military Affairs Section; the other 
matters were transferred to the Military Service BureauJ

i

Such matters included morale and discipline, M.P.
i

duties, anti-aircraft defense, counter-espionage, ;
military drill, etc. These matters were entirely apart 
from the Military Affairs Bureau from that time on.

"In 1937 also the Intelligence Division of
i

the Y/ar Ministry became one body with the Information j 
Section of the Imperial Headquarters and was there- i 
after under the Supreme Command. Further, as the j

I
Bureau of Intelligence of the cabinet was strengthened,!
it took over most of the remaining matters that had
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"Through these changes the scope of activities 

of the Military Affairs Bureau became smaller and 

smaller. Prior to this time it had been customary to 

ask the opinion of the Director of the Military Affairs 

Bureau on some personnel matters, but after TOJO became 

War Minister this practice was discontinued, and per

sonnel matters were conducted without particioation 

of the Military Affairs Bureau Director.

"Under the general rule of the Imperial Ordi

nance relating to general rules concerning the organi

zation of the ministries, Article l8, the Director 

of the Military Affairs Bureau was the same in authority 

as all other directors of bureaus. Such directors 

were not authorized generally to decide principal mat- 

ters on their own opinion exclusively, but rather their 

duty was to administer under the direction of the 

minister; and all were in equal conditions, with equal 

responsibility. It is completely wrong to say that 

the Director of the Military Affairs Bureau had any 

special authority às compared to other directors.

"Next I shall make an explanation of the word 

'rental,' a word especially used in the system of the

formerly ‘been-announced by the War Ministry; "thus the

information matters announced through the War Ministry

became very few.
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Japanese Army. The verb 'rentai-suru' or ’to give 
rental’ means only approving a decision by a competent 
bureau by affixing one's seal on the understanding 
that one has no objection as far as matters within 
the jurisdiction of his bureau or section are concerned. 
It does not mean that one who gave 'rental' to a cer
tain plan took so-called joint responsibility for all 
the contents of the plan in question beyond his authority 
as defined in the official organization.

"The 7/ar Minister and Vice-Minister asked 
the opinion of each director on pertinent matters, and 
no more importance was attached to the opinion of the 
Director of the Military Affairs Bureau than to that 
of other directors. It was not at all rare that the 
opinion of that director was disregarded and the opi
nions of otner directors adopted. It was a rule of 
the Japanese Army that, once a superior decided a mat
ter, his subordinates must be absolutely obedient to 
his decision. As to this point, there was an insistence 
in this court that 'One, though he may be a soldier, 
can and should demand release from office., if he dis
agrees with the orders of his superior.' 3ut this 
was such a matter as could never be approved in t he 
system and organization of the former Japans se Army.

"II. Relation between the War Ministry,
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Japanese Army. The verb 'rentai-suru' or ’to give 

rental1 means only approving a decision by a competent 

bureau by affixing one’s seal on the understanding 

that one has no objection as far as matters within 

the jurisdiction of his bureau or section are concerned. 

It does not mean that one who gave 'rental' to a cer

tain plan took so-called joint responsibility for all 

tne contents of the plan in question beyond his authority 

as defined in the official organization.

"The V/ar Minister and Vice-Minister asked 

the opinion of each director on pertinent matters, and 

no more importance was attached to the opinion of the 

Director of the Military Affairs Bureau than to that 

of other directors. It was not at all rare that the 

opinion of that director was disregarded and the opi

nions of otner directors adopted. It was a rule of 

the Japanese Army that, once a superior decided a mat

ter, his subordinates must be absolutely obedient to 

his decision. As to this point, there was an insistence 

in this court that 'One, though he may be a soldier, 

can and should demand release from office., if he dis

agrees with the orders of his superior.' But this 

was such a matter as could never be approved in t he 

system and organization of the former Japanese Army.

"II. Relation between the War Ministry,
____  __________ _________________________ ______  __
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especially the Military Affairs Bureau ana the Army 

joneral Staff Office. - - -
"Tne War Minister, Chief of the General Staff, 

ind Insnector-General of Education took over portions 

Df the central business upon themselves. Each bureau 
3f the War Ministry took over a share of the matters 

vhich were under the supervision and control of the 

\far Minister. Thus the matters under any one bureau 

»ere strictly limited, and in no case could extend 

jeyond the authority of the War Minister. For example, 

although ’organization1 was mentioned as one of the 

functions of the Military Aoministration Section, it 

iid not mean that army organization could bo decided by 

:hat section alone. In reality, the right to draft 

jrganization plans for the army originally belonged 

;o the General Staff, and the General Staff actually 

lad an office which took care of that matter. \s a 

natter of practice, the General Staff actually made 

Dlans regarding organization, and merely asked for the 

Ifar Minister's counsel.

"Most matters mentioned as the responsibility 

)f the War Ministry arose from demands made by the 

Jhief of the General Staff, most of which naturally 

irose from considerations of national defense. During 

;he course of the China Incident, and later during the
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Pacific War, these demands were varied and more numerous, , 

They included requests from the General Staff on the j
War Minister, on current problems from the standpoint 

of home affairs or foreign relations.

"Such requests were first received by the 

Military Affairs Bureau and transmitted to the proper 

bureau for consideration, and afterwards reply was made 

by order of the War Minister. There were some matters 

which did not go through the Military Affairs 3ureau 

at all.

"There were frequent disagreements between 

the War Ministry and the General Staff, and often it 

was necessary to repeat the consultations and negotia

tions. Also, there were a large number of demands from 

the General Staff which concerned ministries other 

than the War Ministry; in these matters the War Ministry 

negotiated with the ministries concerned. For example, 

as for estimates, it negotiated with the Finance Ministry 

through the Intendance Bureau; for materials, with the • 

Planning Board or the Munitions Ministry through the 

Equipment Bureau; as for foreign affairs, with the 

Foreign Ministry through the Military Affairs Bureau.

"The War Minister had a sort of double charac

ter; as a minister of state he was compelled to an 

awareness of political and diplomatic activity, and as
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1 Pacific War, these demands were varied and more numerous, 

They included requests from the General Staff on the 

War Minister, on current problems from the standpoint 

of home affairs or foreign relations.

"Such requests were first received by the 

Military Affairs Bureau and transmitted to the proper 

bureau for consideration, and afterwards reply was made 

by order of the War Minister. There were some matters 

which did not go through the Military Affairs Bureau 

at a11•
"There were frequent disagreements between 

the War Ministry and the General Staff, and often it 

was necessary to repeat the consultations and negotia

tions. Also, there were a large number of demands from 

the General Staff which concerned ministries other 

than the War Ministry; in these matters the War Ministry 

negotiated with the ministries concerned. For example, 

as for estimates, it negotiated with the Finance Ministry 

through the Intendance Bureau; for materials, with the • 

Planning Board or the Munitions Ministry through the 

Equipment Bureau; as for foreign affairs, with the 

Foreign Ministry through the Military Affairs Bureau,

"The War Minister had a sort of double charac

ter; as a minister of state he was compelled to an 

awareness of political and diplomatic activity, and as
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1
an official highly concerned with army matters ne had 

also to be completely a soldier. But since the Chief 

jof the General Staff had the highest responsibility 

j as far as the army was concerned, it was his highest 

duty to give consideration to winning victory in war 

time. Thus there was often sharp conflict between the 

Chief of the General Staff and the War Minister. It 

was the duty of the Chief of the Military Affairs Bureau 

to negotiate with the General Staff Office in such dis

putes and also to represent the General Staff in dealing 

with other agencies, in some matters.

"It was a fact that many officers in the War 

Ministry also held concurrent offices in connection 

with the Imperial General Headquarters; for example,
15

16
17

18

19

20 
21 
22
23
24

25

the Directors of Ordnance, Intendance, and Medical Bu

reaus. It was also decided that the War Minister, with 

some of his subordinates, should participate in the 

conferences of the Imperial General Headquarters as 

occasion demanded. But in reality there was no change 

in the true relationship between these two units. The 

Directors of the Military Affairs Bureau and the 
Personnel Affairs Bureau, who did not held concurrent 

posts with the Imperial General Headquarters, werei
! simply ordered to be 'attendants' of the V/ar Minister
i1 -at-tiv* rnnfVrpnftfl.q. Most officials confined themselves

i

II

!

I{
j

l
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to the work in their own offices in the War Ministry, 

and attended conferences at Imperial General Head

quarters only in urgent circumstances. Though the 

Director of the Military Affairs Bureau, as well as 

the Vice-Minister and Director of the Personnel Affairs; 

Bureau, were attendants* of the War Minister, he did 

not participate in such conferences in any degree, 

but merely made preliminary arrangements for the War 

Minister ano attended to detail work after such con

ferences as the War Minister attended. With regard 

to operation attendants such as the Director of the 

Military Af airs Bureau were given only such information, 

by staff officers of Imperial General Headquarters, 

as applied to their own particular offices in the War 

Ministry.
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"III. Matters under the Military Affairs
1
2
3
4 !
5
6
7
8 
9
10
11
12
13
14 I 
13 :
16 !I
171
18 I
19 ij
20 ; 
21
22 I
23
24 
23

Bureau.

"Under the Military Administration Section 

were matters concerning the main lines of national 

defense. It had no power to decide main policies of 

national defense, but rather to harmonize and co

ordinate the matters handled by the various bureaus 

and sections. When consultation between the bureaus 

and sections involved resulted in disagreement, the 

Military Administration Section had no power to 

settle the dispute, but merely to arbitrate and give 

counsel. Matters of national defense and tactics 

were the exclusive concern of the Chiefs of the Army 

and Navy General Staffs; this was also true in other 

routine affairs. If plans involved appropriations 

and material, consultation was had with the War and 
Navy Ministers. In case of an agreed plan, each 

bureau went about its own particular business.

"One of the matters placed under the charge 

of the Military Affairs Section was ’matters con

cerning the national defense policy in general.'

This might be understood to mean that that bureau 

had authority to make a final decision on matters of 

national defense policy, but the exact contrary is 

the case. As previously stated, each bureau t.
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transacted its business in accordance with policies 

fixed by the Chief of the General Staff and the War 

Minister. This business often involved matters which
i

were originally under offices other than the War {
I

Ministry, such as mobilization of material and 

national health If such matters were taken up 

independently with the various bureaus concerned, 

confusion would result, and it was thuc necessary 

to have some one office to co-ordinate all activities, j
i

The above mentioned business of the Military Affairs 

Section meant this co-ordinating function.

"The Military Administration Section had 

certain duties in connection with budget matters.

It was the duty of the Paymaster's Section of the 

Intendance'Bureau to collect data on the require

ments of the various bureaus and sections in order 

to formulate an overall budget for the War Ministry, 

and thereafter to apportion such sums as had been I
allowed. The duty of the Military Administration 1

i

Section in relation to the budget was this: to do

its bost to adjust the organization and application , 

of budget business of other bureaus and sections to 

the requirements of national defense as set by the
\

General Staff.

_________ "Failure_to handle the appropriation___________ ;

«
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properly within the War Ministry often resulted in 

failure to meet the demands of the General Staff.

The Military Administration Section, however, could 

never intentionally interrupt a plan of the General 

Staff, which was thoroughly familiar with the amount 

of appropriations and the outline of their distri

bution. In such case, the decisive power was in 
the War Minister, needless to say never in the Chief 

of the Military Affairs Bureau. To my knowledge, 

this was strictly true.

"IV. Regarding additional posts held by 

the Chief of the Military Affairs Bureau.

"The Chief of the Military Affairs Bureau 

automatically held other posts, ex officio. One 

such post was Chief Secretary of the Supreme War 

Council. His only duties were secretarial in 

nature: he notified the councillors of the date

and place of meeting, distributed necessary papers 

before the meeting, and, since he had no voice in 

the discussions nor right to vote, his work was 

nothing more than keeping the minutes.

"Another such concurrent duty was to act 
as secretary of the joint Imperial GHQ Government 

Liaison Conferences. It was agreed that the Chiefs 

of the Military Affairs Bureau in the War and Navy__
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Ministries and the Secretary of the Cabinet should 
act as secretaries. The only duty of the secretaries 
was to distribute the necessary papers before such 
a conference and to deal with documents acted upon; 
ncne of the three had any right to participate in 
any way iu the discussions of the conference. The 
same situation existed in the case of conferences 
before the Throne.

"The Chief of the Military Affairs Bureau 
also held certain posts such as member of various 
committees of the Cabinet, or other ministries, 
but this was true of all Bureau Chiefs of all (
ministries and was done for the purpose of bringing

!
all ministries into close co-ordination. Besclutions i 
of such committees were not binding in any way on 
the ministry involved, and, as a matter of practice, 
those named to the committees were rarely present, 
being most often represented by a proxy.

"With regard to the Privy Council, there 
was no direct connection with the Council and the 
Military Affairs Bureau. When the War Minister him
self was required to attend, the Chief of the Mili
tary Affairs Bureau or one of his subordinates 
attended for the sole purpose of explaining, if 
called upon, specific and technical details of matters
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within the scope of hic bureau.
"With regard to attending some sessions of 

the Diet, there were usually representatives from 
all ministries concerned in matters to be discussed. 
Net only the Parliamentary Vice-Minister and 
Councillor, but also the Vice-Minister, Chief of 
Military Affairs Bureau, Chief of the Account and 
Supply Bureau and sometimes chiefs of other bureaus 
we re appointed ’commissioners' and charged with the 
duty of explaining or answering questions about the 
matters before the Diet. Such duties were in no 
way ’policy-making."'

You may cross-examine.
I made an error, if your Honor please.

Mr. Freeman has some further direct questions.
MR. FREFIAN: If the Tribunal please.
ACTING PRESIDENT: Mr. Freeman.

DIRECT EXAMINATION (Continued)
BY MR. FREEMAN:

Q Colonel, you state in your affidavit that 
you were a member of the Administrative Section of 
the Military Affairs Bureau continuously, with the 
exception of three years, from October, 1931, to 
December, 194-4. Is that true?

II

I

i

A Yes.
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1 ACTING PRESIDENT: Before you go further,
Hr. Freeman, will you state on behalf of which 
accused you are examining?

HR. FREEMAN: General SATO.
C* Colonel, General TANAKA, Ryukichi, testified, 

record page 14,287, that dbptests received from the 
Allied Powers by the Foreign Office relative to the 
treatment of prisoners of war were routed directly 
to the Military Affairs Bureau. Did your section 
ever receive any such protests?

A No, such matters were not handled in my 
section.

(, This same TANAKA also testified that the 
Military Affairs Bureau prepared all replies to 
such protests. Did you or your section ever pre
pare a reply to any such protests?

A No.
This same TANAKA also testified, record 

page 29,051, that there were some junior officers 
within the Military Administration Section of the 
Military Affairs Bureau who held extreme views 
relative to the execution of the Doolittle fliers.
Do you recall any members of your section who 
wished the execution of any or all of the Doolittle 
flic rs?
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A There were none.

Ç When asked by the prosecution to name 

subordinates within the War Ministry who favored 

the execution of the Doolittle fliers, General 

TANAKA named a Colonel OTSUKI of the Military 

Administration Section of the Military Affairs 

Bureau who, he said, came to him several times 

urging severe punishment of the Doolittle fliers.

Was there any such colonel by the name of OTSUKI 
in your section during the entire year of 194-2?

A There was no officer by the name of OTSUKI 

in my section during the year 194-2. An officer by 

the name of OTSUKI, Akira, at one time in the past 

served in the Military Administration Section. How

ever, ,1ust prior to the outbreak of the Pacific War 

this person, OTSUKI, Akira, was transferred as a. 

staff officer to a post outside of Japan, and I do 

not think he served at any time during the course 

of th" Pacific War in any post in Japan.

Q Do you know where ho was transferred to?

A I think it was in Saigon.

Q Colonel, on page 3 of your affidavit, you 

state that many officers in the War Ministry held 

concurrent offices in connection with Imperial 

General Headquarters. Specifically, you state that

iiI
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Directors of the Military Affairs Bureau and of the 

Personnel Affairs Bureau attended the Imperial 

Conferences only as attendants of the War Minister 

and did not participate in such conferences to any 

degree but to make preliminary arrangements for 
the War Minister. Do you mean to state that the 

attendants had no voice in decisions reached at 

Imperial Headquarters?

A Yes.

(* Then, actually the Director of the Military 

Affairs Bureau and the Director of the Personnel 

Affairs Bureau attended only in an advisory 

capacity to the War Minister?

A Yes, that is so.

Ç Do you know where policies and regulations 

were written relative to the treatment of prisoners 

of war, what bureau or section?

A By the Prisoner of War Administration 
Bureau. That is where they were drafted.
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luR. FREEMAN: If the Tribunal please, that
is all the questions I have to ask, but I would 
like to direct the Tribunal's attention to page 
1 6 , 9 6 6  of the record and I wish to read a conclusion 
drawn by the prosecution.

ACTING PRESIDENT: I don't think that is
proper at this time. You can do it in summation.

MR. FREEMAN: I direct the Tribunal's
attention to that section.

MR. LOPEZ: If the Tribunal please.
ACTING PRESIDENT: Mr. Lopez.

CROSS-EXAMINATION
BY Uh. LOPEZ:

Q With reference to paragraph 4 of your 
affidavit on the last page: Throughout your long
connection with the Military Affairs Bureau, did you 
ever attend a meeting of the Supreme War Council?

A No.
Q Did you ever attend a meeting of the Privy 

Council?
A Not at the conference.
Q Where did you attend then?
A To a meeting of the Chief Secretary of the 

Privy Council for the purpose of explaining matters 
on the agenda.
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I
Q How about any meeting of the Imperial (

General Headquarters; were you able to attend 

one of them? \i
A Ho. i!
Q Do you know where the meetings of the 

Imperial General Headquarters were being held?

A The meetings or conferences of the Imperial 

General Headquarters were held at times within the 

Imperial Palace and at times at the General Staff 

Headquarters, but I do not know all the locations —  

the location of all of these meetings.

Q How about the place of the meeting of the 

Privy Council; do you happen to know that?

A Yes.

Q Where?

A Within the Imperial Palace.

Q How about the meetings of the Supreme. War 

Council; where were they held?

A In the Imperial Palace. ;

Q What room? !

A I do not know the name of the room, but I ;i
know the room in which the conferences were held. ‘

Q Have you been in that room?

A \'es, when the conference was not in session. |

Q Have you ever attended any meeting of the !
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liaison conferences?
A No.
Q Do you know where the meetings were being

held?
A Yes.
Q Where?
A In most cases, a certain room in the Imperial 

Palace.
MR. LOPEZI That is all for the cross- 

examination, your Honor.
MR. COLE* Mr. President, I refer now to 

exhibit 2243-A.
ACTING PRESIDENT: Mr. Cole, what do you

want to do with this witness?
MR. COLE: I beg your pardon. May the witness

be excused on the usual terms? j
ACTING PRESIDENT: He is excused accordingly. I

(Whereupon, the witness was excused.) ,

I
MR. COLE: I refer now to exhibit 2243-A. !

This exhibit was an article from the Japan Times and 
Mail and purported to describe a speech made by this 
accused in a Diet committee meeting.

We propose to offer the minutes of that 
meeting only so far as they set out the accused’s

3
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liaison conferences?

A No.

Q Do you know where the meetings were being

held?

A Yes.

Q Where?

A In most cases, a certain room in the Imperial 

Palace.

MR. LOPEZi That is all for the cross- 

examination, your Honor.

MR. COLE* Mr. President, I refer now to 

exhibit 2243-A.

ACTING PRESIDENT: Mr, Cole, what do you

want to do with this witness?

MR. COLE: I beg your pardon. May the witness

be excused on the usual terms?

ACTING PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)

MR. COLE: I refer now to exhibit 2243-A.

This exhibit was an article from the Japan Times and 

Mail and purported to describe a speech made by this 

accused in a Diet committee meeting.

We propose to offer the minutes of that 

meeting only so far as they set out the accused's
I
i
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actual remarks, without the headlines and editorial1
interpretations found in the prosecution exhibit.2

I offer in evidence defense document 2734*3
 ̂ MR. LOPEZ* If the Tribunal please, we have
5 no objection. On the contrary, we welcome it.
6 ACTING PRESIDENT* Admitted on the usual terms.
7 j CLERK OF THE COURT* Defense document 2734 j
8 will receive exhibit No, 3440. j
9 (Whereupon, the document above re- !
10 ferred to was marked defense exhibit No. 3440 ^

!
11 and received in evidence.) j

MR. COLE* I omit the heading, except for
the date*

it i
15
16 !
17 I
18
19 (
20 
21 ; 
22
23
24

I
25 I

"Tuesday session, March 19, 1940 at 1*39 p.m. 
"Government Committeeman MUTO*
"I hereby express my heartfelt support towards 

the opinion of Committeeman HAMAJI. Thus, I believe, 
my answer has already reached its conclusion, but 
inasmuch as I am given this opportunity to express 
my opinion, I would like to express a part of what I 
have been impressed with for some time. It is the 
attitude of mind for us Japanese to take in surmounting 
this emergency with which we are confronted, I am 
of the opinion that we must, by all means, have the 
spirit of leadership commonly needed for attaining
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its purpose. It is, as already stated by V/ar 
Minister TERAUCHI in the Diet, essential to oust 
individualism and all liberalism originating from 
the former which will attach too much importance 
to personal interests to cope with the present 
international situation. Looking over the present 
international situation, all the nations, irregardless 
of which one, are proceeding to attach importance to 
a national standard. Even observing economic relations, 
they are all carrying on economic transactions with 
one another with the nation as the unit. That 
furthermore this has progressed to a ^loc* economy.
Each one of them has come to think of attaching 
importance to the nation as a unit in competition, 
rather than personal ©ins in an economic race in 
ordinary times.

WI am firmly convinced that it is an inevitably 
impossible matter to unite and give full swing to all 
the strengths of Japan at this time of emergency when 
Japan must raise all her strength to see through the 
emergency with which she is confronted, so long as 
greater importance is attached to personal interests.
In this connection, they speak of a matter called 
totalitarianism in foreign countries. War Minister 
TERAUCHI once stated that we must depend thoroughly

i
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1 ion totalitarianism, attaching importance to
patriotism.• I do not know what this is properly 
I called, as I am not a scholar, but I wonder if the 
,word *kokutaishugi* or principle of Japanese Nationalj
! Constitution or National Polity would not be
I
: satisfactory for this.

"It is my firm conviction that if everyone 
of us would unite, all based on the nation more than 
on the individual, the total strength of the nation, 
will be unified of itself, to give it full swing.
In this sense, as you previously pointed out, should 
the political parties be neglectful of national
affairs, clinging to their own interests or maneuvers,14 I15 j this absolutely would not be allowable. The same is

16 itrue of government officials. If they should swing

17
18
19
20 
21 
22
23
24 
2“)

to self-complacency, as you have pointed out, they 
should reflect on themselves and reform such undesirable 
convention without wasting a minute. Again, as for 
the army, in other words, armed forces, should there 
be any points that should be criticised for our being 
high-handed, it should be amended immediately also,

"I firmly believe that the attitude to see 
the nation over these extraordinary times is for us 
ito fully realize a sense of nationalism and to actiI
I in concert with one another». -In other words, if the----
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1 political parties, the government officials, the 
military authorities and all the others would 
reflect on themselves and amend what should be amended, 
and closely co-operate with one another, fully realizing 
the sense of national polity, I am rather hopeful 
of the future and believe that the current emergency 
will unmistakably be seen through. You asked me of 
my opinion about the political parties. If there 
should still be any political parties clinging to 
their own interests or maneuvers, they ought to 
immediately reflect on themselves. In the event 
that they refuse to reflect on themselves, I believe 
legal measures should be taken so as to have them 
dissolved in these emergency times. You mentioned 
that for close co-operation of the army, government 
officials, and political parties, the military 
authorities are too powerful. Vi/het you have said 
can be interpreted in various ways, but it cannot 
be said that the military is too strong for fighting 
with a foreign enemy, no matter how strong they may 
be. From what you said previously, you probably had 
in mind that the army is too high-handed in the matter 
of uniting and co-operating —  that it is out of the 
question to act in close concert with them. In this 
connection, I believe as follows: There is much



32,970

2
3
4

(

5j
6
7 I
i« :
t

» I
u> ! 
11 
12 I
J I
U \I15 ;
16

17
18 !I
19 ' ! i20 
21 
22
23
24

25

1 discussion that the military interfere in politics, 
but perfect understanding must be reached by both 
the military and the politicians for the purpose of 
bringing this war to a successful conclusion. In 
the case of an individual who is a general and a 
politician at the same time, things would be in 
agreement; but under the present national structure 
the politicians take charge of politics and the 
generals lead the military forces, and are quite 
separate. If the politicians should fully understand 
the military forces in every respect, the latter would 
be able to devote itself to its own affairs and feel 
at ease.

"This is, as a matter of fact, however, 
impossible; so for the military to say we would like 
to have this done, that done in order to see the 
successful prosecution of the war is only a natural 
thing. I am firmly convinced that if you would read 
but one page of the science of war you would be in 
complete agreement with me, and not ask further 
questions. Particularly in the case of modern war, 
where we are forced to concentrate all-out national 
energy. We, on the part of the army, hold a keen 
interest on even a trifling matter such as the shortage 
of one grain of rice or the sabotage of a single
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1 discussion that the military interfere in politics, 
but perfect understanding must be reached by both 
the military and the politicians for the purpose of 
bringing this war to a successful conclusion. In 
the case of an individual who is a general and a 
politician at the same time, things would be in 
agreement; but under the present national structure 
the politicians take charge of politics and the 
generals lead the military forces, and are quite 
separate. If the politicians should fully understand 
the military forces in every respect, the latter would 
be able to devote itself to its ov/n affairs and feel 
at ease.

"This is, as a matter of fact, however, 
impossible; so for the military to say we would like 
to have this done, that done in order to see the 
successful prosecution of the war is only a natural 
thing. I am firmly convinced that if you would read 
but one page of the science of war you would be in 
complete agreement with me, and not ask further 
questions. Particularly in the case of modern war, 
where we are forced to concentrate all-out national 
energy. We, on the part of the army, hold a keen 
interest on even a trifling matter such as the shortage 
of one grain of rice or the sabotage of a single
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1 laborer; in other word, if there should occur a 
shortage of rice for the people to eat, it would 
threaten the stabilization of the nation and it would 
have such far-reaching effects in the leadership 
of the war. Should the sabotage of a single laborer 
prevent a single part of a weapon from being produced, 
it would have serious effects on the prosecution of 
the war. Consequently, we sincerely hope you would 
fully understand the fact that we have to ask for this 
to be done and that to be done, and take a keen 
interest in every particular of both politics and 
economics."

ACTING PRESIDENT» This is a convenient 
place to stop. We v/ill adjourn until one-thirty.

(Whereupon, at 1200, a recess was taken.)

25
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The Tribunal met pursuant to recess at 133!>.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.
ACTING PRESIDENT: Mr. Cole.
MR. COLE: I continue reading at the bottom

of page 5:
"I do not believe this is interference in 

politics. To work cooperatively and unitedly I believe 
one should speak out his opinion; accordingly I would 
like to request your understanding on this point. And 
if the will or indication of the military in these 
demands are to be mistaken as being too strong, the 
political parties or government officials should 
frankly give tv,eir opinions without hesitation so that 
v/e raav proceed understanding one another.

"I wonder if the case is not where it is, not 
that the military is too strong, but that the political 
parties are too wea'r. I have expressed my various 
views, but the point is t^at we should fully realize 
the mission of Imperial Japan, take full cognizance of 
the emergency, and exchange frank opinions with each 
other, in order that we may arrive at an agreement on 
both political and military policies.

"Therefore, I cuite agree to the suggestion in 
which vou have stressed the importance of the fact that
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;he military authorities .should always act in close 
concert with the political parties.

"Finally, vou advised us about the relations 
)etweer> the militarists and the merchants, to which we 
Intend to pay full attention. The other day, the War 
Tinister simultaneously with the decision made on the 
wdpet at the cabinet meeting, informed all the forces 
:o the effect that whether it mav be a single penny or 
3 single item, let it be used with care, as they are 
:hc crystals of painstaking labor of the people. Every- 
:hing is beinp handled with this attitude and I am 
lopeful of there not beinp any mistakes ever."

I omit the balance of the document.
I now offer in evidence defense document 2786, 

:he sworn deposition of I8FII, Akiho, and respectfully 
sail attention to the doctor's diagnosis at the end of 
:he document, stating the inability of Colonel LsHII 
;o be present before the Tribunal. This witness served 
in the lUlitarv Affairs Bureau under the accused, and 
•elates, from his personal knowledge, General ÎÆUTO’s 
ictions and efforts in several matters of importance, 
ncludinp attempted settlement o^ the China Incident,
;he Tripartite Pact, and the Japanese-Anerican nero- 

;iations.

ACTING PRESIDENT: Hr. Lopez.
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MR. LOPEZ: If your Honor please, we object

to the admission of the affidavit on t’-'e ground that 

the witness is not made available for cross-examination. 

The witness resides in Japan and there has been no 

justifiable showing made why the rigidly enforced rule 

of this Court should be relaxed in this particular case. 

ACTING PREMDE-'T: Do you desire to cross-

examine?
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MR. LOPEZ: Yes, sir.

MR. COLE: If the Tribunal please, I want to

make my position clear in answer to this objection. 

le are not only willing, but eager that the prosecution j 

should have a chance to cross-examine this witness. 

Colonel I8HII has been in the hospital for I think 

approximately two years with tuberculosis. The latest jI
certificate from his physician estimates that he will j 

be hospitalized for six months to one year. On the 

8th of October I took the proposed affidavit to the 

prosecution and stated what the circumstances were.

One thing further: when our affidavit was ta1ren, one 

lawyer from my office and myself were the onlv ones to , 

see Colonel IhHII. Even under those conditions it was 

necessary for us to tal^ with him onl^ twentv minutes 

to a half hour at a ti^e and then to remove ourselves

until his temperature and pulse were dovm.
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ACTIKG PIU5eiDE'’T: That was the 12th day of
obruarv, according to the affidavit.

MR. COLD: Yes, sir. That was during our
inter recess.

!H. LOPES: If the Tribunal please, a commission
as created and a deposition was taken of a defense 
itnoss under similar circumstances v/ho was also suffer- 
ng from tuberculosis. From what I know of the disease 
t is a verv benign disease. I ought to know because 
y father died of it. A man never loses consciousness 
ntil he finally dies. Defense counsel had ample time 
nd opportunité to hav^ asked this Tribunal for the 
reation of a comission to take the deposition of this 
itncss. If his testimony wore not so important, 
our Honors, I v'ould not have pressed this objection 
nv further.

MR. COLE: I!ay it be made clear, if the
ribunal Dlease, tha*- wo do not oppose cross-examination 
f Colonel Ii-HII? î’y suggestion is this: that an
ntorrogntory be agreed upon so that it can be taken 
are of under conditions which are favorable to his 
ealth. If a commission of even eight or ten persons 
hould attempt to conduct an examination of bin in his 
ospital room, I can v’oll imagine the effect on his 
ealth and the inconvenierce of that commissioni
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I should like to be allowed to road the affidavit
and have It admitted, subject to an interrogatory 
prepared b^ the prosecution and agreed upon with us.
That is all.

ACTING PRESIDENT: Can vou and the prosecution
agree on the interrogatories?

MR, LOPEZ: We should like to insist upon a
cross-examination.

ACTING PRESIDENT: A majority of the Tribunal
feels that a commission should bo appointed and if the 
commission finds out that the witness is too ill to be 
examined by the commission, they can act accordingly 
and take whatever steps may be necessarv at that time.

Ml. LOPEZ: Verv v/ell, sir,
ACTING PREhIDENT: The document will be with

drawn at the present ti^e.
MR. COLE: I next offer in evidence defense

document 2579, the affidavit of Bishop James Edward 
Walsh. Bishop Walsh became acquainted with this accused 
during a trip to Japan, and gives illuminating evidence 
regarding General MUTC’s energetic and, for himself,
sometimes dangerous efforts to bring about an early and'  j

24 j mutually satisfactory settlement of the Japanese-American
!

25 j problems in 1940 and 1941. Bishop Wgish also testifies
t

! to their joint activities in the same connection. At the
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request of the î tntc Department of the United states,
I propose to omit the first three lines of the paragraph 
beginning at the bottom of page 1 of the English version, 
starting in the fourth line with "we agreed to take," etc.

MR. LOPEZ: If the Tribunal please, no objection
except to the following portions, which are objected to 
as conclusions and opinions of the witness:

The last sentence of the last paragraph on 
page 3, which begins "I am satisfied," down to "Ifr. 
IKAWA," the last two paragraphs on page 4, and paragraph 
6 is likewise objected to on the ground that it is 
immaterial and irrelevant.

ACTING PREblDENT: Have you anything to say,
Ur. Cole?

MR. COLE: As to the first objection, your
Honor, on page 3, at the bottom of the page, I assume 
that the objection is based on the claim that that is 
a conclusion. Bishop Walsh uses the words "satisfied" 
and "conviction," which seems to mo to suggest that he 
knows it, and therefore it is not a conclusion.

Ps to paragraphs 5 end 6, wo are most v/illing 
that they be omitted.

I was not entirely clear on the objection at 
the bottom of page 4, as to whether it was paragraphs 
5 and 6 which that covers, or something in addition.
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HR. LOPEZ: In answer to the querv of learned

counsel for the defense, I would sav tt is the last tv;o 

paragraphs on page 4, beginning with "This concludes", 

down to "subseaucnt negotiations."
Regarding the first objection, we offer the 

additional objection that it is speculative.
ACTING PRESIDENT: By a majoritv of the Court,

the objection is sustained and the document will be 

admitted,subject to the parts objected to.
CLERK OF THE COURT: Defense document 2579

will receive exhibit number 3441,
(’Thereupon, defense document No* 2579 

was marked defense exhibit No. 3441, and 

received in evidence.)

23
24

à
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MR. COLE: I will read exhibit 3441. |

"I, JAMES EDWARD WALSH, being first duly 

sworn, on oath, depose and says !
j

•'That I am now, and was at all times herein 

mentioned, a Bishop of the Roman Catholic Church belong

ing to and affiliated with the Catholic Foreign Mis

sion Society of America, also known as the Maryknoll ;
I

Society; that at the time of the happening of the I

occurrence of the facts herein related I was Superior j 

General of the said Maryknoll Society;

"That General OTTO, Akira occupied the posi

tion of Director of the Central Pureau of Military 

Affairs, with his office in Tokyo, at the time when T 

made his acquaintance. The following statement con

tains the facts that are known to mo regarding the 

part taken by General OTTO in the peace negotiations 

of 1941.

”1. In late November, 1940, Father James M. 

Drought of Maryknoll (since deceased) and the under

signed were in Japan. While in Tokyo, we were asked j 

by Mr. HATSUOKA, then Minister of Foreign Affairs, if 

we would take a message to Washington to the effect 

that the Japanese Government \vished to negotiate a ;

peace agreement. As far as I recall, Mr. MATSUOKA j
.. J~

was not very definite about the terms^ of suoh an^_j

»iVii

!
I.I

I
I

i



m s H DIRECT 3̂ *aâ6t

2
3
4

5
6
7
8 
9
10
11
12
13
14
15
16 
17 
13
19
20 
21 
22
23
24
25

1
agreement. T7e were told by other officials and 
spokesmen that the Japanese Government proposed as 
basic terms of the agreement on their partî (1) a 
guarantee to nullify their participation in the Axis 
Pact, if not public repudiation, at least in some 
definite manner that would be effective and complete, 
and (2) a guarantee to recall all military forces from 
China and to restore to China its geographic and 
political integrity. Other conditions bearing on the 
relations of Japan and the Fnited States were to be 
explored and agreed upon in the conversations that it 
was hoped would ensue. These additional conditions, 
largely economic in nature, were also discussed v/ith 
us; by Hr. MATSUOKA to some little extent, but at 
greater length and with more detail by other repre
sentatives of the Japanese Government, among whom ITr. 
Tadao IKATA (since deceased) known to us as a friend 
and unofficial representative of the then Prime Min
ister, Prince KONOYE (also since deceased) was the 
most assiduous. Father Drought carried on most of 
the conversations, as I was largely occupied with 
missionary affairs.

"... ’"e agreed to take the message, proved
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that some assurances would be forthcoming from repre
sentatives of the Japanese Army and Navy regarding the 
Japanese unanimity of purpose in reaching an agree
ment and carrying it out.

"My line-a-day diary records the fact that
/

Father Drought and the undersigned vere introduced to 
General MUTO by Tadao IKATA on December 27, 19*0. 
General KUTO was then Chief of the Central Bureau of
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Military affairs. "?e met him at his office in Tokyo.
He did not appear to speak English, and neither Father 
Drought nor the undersigned understood Japanese. 
Accordingly, General ÎIUTO spoke in Japanese, and Mr.
I IKA'?A translated his statements into English for us 
then and there. I, the undersigned, made no record of 
the conversation at the time, and I cannot pretend to 
recall now with complete precision the exact words that 
General ÎIUTO used. T recall distinctly, however, the 
substance of what General Huto said, particularly the 
following statements: (1) that he and his associates 
in the Japanese Army were in accord with the efforts

I
13 to reach a peace agreement, and (2) that he would do
14 I all in his pov/er to further and assist the efforts to

1
2
3
4

5
6
7
8 
9
10
11
12

15
16

conclude a peace agreement. From this interview Father 
Drought and I received the impression that General 

17 ! MUTO was pledging himself —  and as far as it lay in
IS !
19

his pov/er, the Army he represented —  to concurrence 
in the proposed undertaking.

20 ; 
21 
22

"I do not recall that the actual terms of the
: proposed agreement were discussed with General MUTO,I
j although it is quite possible that they were. The

23 1
24 i

: interview lasted for some time —  perhaps twenty minutes,

25
perhaps a half hour; the conversation was leisurely
and fairlv lengthy, and in its course various pertinent
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(points were touched upon. There may have been some
!
(mention of the terms. ?7owever, I am unable to assert
iof my own present knowledge that the terms were dis
cussed. I have tried hard to recall this circumstance, 
but I possess no distinct recollection in regard to 
this particular point.

"I seem to recall, though rather vaguely,
„ ithat Father Drought had seen some representative of theö fI
o : Japanese Navy some davs previously, and had received
I

f0 ia similar assurance on behalf of the Navy. I do not 
n recall who this representative of the Navy was, although
12 ! I think that Father Drought must have mentioned his
13 (name to me at the time.

1
2
3
4
5
6 
7

14
15
16 
17 
IS
19
20

"It had been represented to us from the begin
ning, chiefly by lîr. IKA’TA but also by others, that the 
peace proposals not only had the concurrence of the 
Prime Minister (Prince KONOYE), but were largely a 
matter of his initiation. ,,pe were told that we would 
be taken to see the Prime Minister before leaving, if 
iwe agreed to go to ’Washington. It vas also made known

21 !
22
23 !

j to us that the proponents of the plan would feel more 
assurance if Father Drought and I both made the journey

24 to Washington in person.

25 "Father Drought and I had booked tentatively 
on a ship to return to America. It was to sail from



DIRECT’"ALSH 32,98 4

1
2 !
3
4
5
6 ;

i

7 I
i

8 j
9
10
11 !
12
13
14 !

i15
16 

17
18

20 I

21
22 I
23 I #1
24 !
25 !

Yokohama on December 28, 1940. The evening before 
the ship was to sail (later on the same day of our 
visit to General MUTO) we were taken to the Prime Min
ister's office in Tokyo to see him. The Prime Minis
ter was out at the time of our call, and we sailed the 
next day (December 28th) without seeing him. Our ship 
was the Nitta Maru.

"2. Father Drought and I proceeded to New 
York, arriving there January 13, 1941. ’Ve got in touch 
with Mr. Hull, the Secretary of State, as promptly as 
we could. Mr. Hull arranged to have us explain the 
Japanese proposals in the presence of President Roose
velt and himself. On Thursday, January 23, 1941, we 
were in Washington, where we explained the matter to 
the best of our ability to the President and Mr. Hull. 
Mr. Frank C. Walker, the Postmaster General, was also 
present at the meeting, which took place in the Presi
dent's office. The meeting lasted something like two 
and a half hours, perhaps slightly longer; and a lengthy 
explanation was given. The president and the Secretary 
of State thanked us for the trouble we had taken, and 
said they would take the matter under advisement.

"I believe it was shortly after this interview 
that our Government decided to investigate the Japanese 
proposals, and entered into some conversations with
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representatives of the Japanese Government relative to 
the matter,

"3. In June, 1941, I went again to Japan 
to resume my interrupted visitation of the Haryknoll 
missioners there and elsewhere in the Far East. I 
sailed from San Francisco on June 5 and arrived in 
Japan on June 19. I carried out a complete visitation 
of our missioners in Kyoto (Japan) and in Pyengyang 
(Korea). I wished to proceed to Fushun (I'anchuria) 
for a similar visitation of our missioners there, but 
I was informed by the local police in Korea that I would 
not be allowed to proceed to Fanchuria. No reason was 
given for the prohibition. I returned to Kyoto (Japan) 
and had not been long there when I v/as sought out by 
Fr. Tadao IKA7A. Hr. IKA'VA had been sent to Washington 
to take part in the peace agreement conversations, and 
had now concluded his mission and returned to Japan. He 
informed me that the peace proposals had encountered 
difficulties, but that there was still some hope of a 
successful termination. He asked me if I v;ould lend 
my assistance in continuing the negotiations, particu
larly in the matter of helping to get messages to and 
from the State Deportment in ’"ashington and to and from 
the American Embassy in Tokyo. On reflection I replied 
that T would do so to the extent I considered proper,
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representatives of the Japanese Government relative to 

the matter,
”3. In June, 194-1, I went again to Japan 

to resume my interrupted visitation of the Haryknoll 
missioners there and elsewhere in the Far Fast. I 
sailed from San Francisco on June 5 and arrived in 
Japan on June 19. I carried out a complete visitation 
of our missioners in Kyoto (Japan) and in Pyengyang 
(Korea). I wished to proceed to Fushun (T'anchuria) 
for a similar visitation of our missioners there, but 
I was informed by the local police in Korea that I would 
not be allowed to proceed to Fanchuria. Fo reason was 
given for the prohibition. I returned to Kyoto (Japan) 
and had not been long there when I was sought out by 
Fr. Tadao IKA7A. îTr. IKA’Wi had been sent to Washington 
to take part in the peace agreement conversations, and 
bad new/concluded his mission and returned to Japan. He 
informed me that the peace proposals had encountered 
difficulties, but that there was still some hope of a 
successful termination. He asked me if I would lend, 
my assistance in continuing the negotiations, particu
larly in the matter of helping to get messages to and 
from the State Department in ’"ashington and to and from 
the American Embassy in Tokyo. On reflection I replied 
that I would do so to the extent I considered proper,
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if the American Embassy approved my doing so. This
1 Iv;̂ s in late August, 1941.
 ̂j u0n consulting Mr. Eugene Dooman at the
l̂jierican Embassy in Tokyo, I was advised that my 
cooperation in the capacity outlined might prove useful, 
$pd I understood that I was more or less encouraged to 
perform this little function of helping to transmit 

y ^formation when need arose. I understood also that
Mr. Dooman consulted Mr. Grew, the Ambassador, about 
i$his procedure and obtained his approval for it. 
h  , "Mr. IKA'.7A and I then spent something like
ltwo months in facilitating the exchange of information 
iànd messages between the Japanese Government, on the 
lone hand, and the United States Government as represent
ed by the State Department in Washington and the American 
’Embassy in Tokyo, on the other. There were many mes
sages. All the messages for the State Department for- 
5&àrded through my agency were sent by me by cablegram,
• y  j N
under my own name and in plain English, but concealed
20under missionary phraseology, to Father Drought at
?.tMaryknoll, Few York, for transmission to the officials
22
of the State Department. All the messages for the
23 1
Anierican Embassy in Tokyo were taken to the Embassy24 ,
personallv by me and given to Mr. T'ugene Dooman by word
25 i
of mouth.
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1 "During this period I lived partly at the

Fujiya Hotel in Miyanoshita, and partly at the Beach

Hotel in Kamakura, sometimes in the company of Mr.

Tadao IKA7A and sometimes alone. Mr. IKATA awakened

me very early one morning in the hotel at Miyanoshita
»

and said that he thought it would be safer if we changed 

our place of residence. He explained that some of the 

extremist elements might make trouble for us if we 

remained. I understood him to refer, not to the ordin

ary people but to the militaristic and pro-Nazi elements 

in the government or the army or both. I distinctly 

recall Mr. IKA^A's statement at this time to the effect 

that General MUTO wrs protecting our activities and 

would continue to do so to the best of his ability. 

However, he also said that it was not possible to safe

guard us aeainst e v e ^  possible eventuality, so we re

moved at once to Kamakura.

"..t Kamakura I continued for another month to 

transmit messages in tjic manner already described. I 

did not see General MUTO during this period, nor again 

at any time. ..

"4. ^n '5ctober 14, 1941, I was asked by 

J.T. IKATA if I would take another message from the 

Prime vinistcr (Prince KONOYH) to President Roosevelt 

in '"ashington. I said I would consider it. I went to
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1 the American Embassy and consulted Mr. Eugene Dooman 
about the proposal. Mr. Dooman referred the matter 

to Mr. Grew, the Ambassador, and then advised me that ; 

the Embassy aprroved my taking the message. I then
I

went to the Prime Minister’s office, where I was given
7 I

<

the message. Prince KONCYE recited his message to me ! 

in Japanese, and it was rendered into English for me 

on the spot by Mr. ITO (described to me as Secretary 1

of the Cabinet Information Board), who was present j
at the interview. The message was a short statement 

that reaffirmed the desire of the Japanese Government 

to conclude the peace agreement. Its real intent, as 

I was given to understand bv Mr. IKAWA and Mr. ITO,
I

was to intimate that the pressure of events on the !
Japanese Government was such that it would not be |

able to negotiate much longer, but would have to reach 

an agreement verv scon or not at all. I tried to make 

this clear in a memorandum which I later gave Mr. Hull, ! 

the JSecretarv of ^tate.

"Mr. IKA"7A then gave me a ticket on a Japanese j
i
i

plane that was to leave for Canton, China, the follow- ! 

ing day. He told me that the ticket had been secured‘ I
for me by General HUTO. He also gave me a safe-conduct !I
letter from General MUTO, written in Japanese script and' 

signed with General MUTO’s name. This letter is now in
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the files at Maryknoll, New York. He also gave me a 
code name for General MUTO, to be used in case it should 
become necessarv to refer to him in later messages.
The code name was 'Flowers.*

"There is no doubt in ny mind that the safe- 
conduct letter of General MUTO enabled me to proceed 
successfully from Tokyo to Hongkong, preparatory 
to reaching Washington with ray message. I left 
Tokyo on October 15, 1941. When the plane arrived 
in Fukuoka, the officials t^ere appeared bent on 
making me turn bacv , until I produced the letter of 
General ??UT0. The same thing happened a few days 
later when I attempted to leave Canton, China, to 
go to Macao by boat and thence to Hongkong. The 
plane I had been on from mokyo to Canton was filled 
with Japanese .ftrmy officers. It also stopped at Naha 
(overnight) and Formosa, but I do not recall if it 
was necessary to use General MUTO's letter at these 
places.

"While in Canton, I learned that a change 
had occurred in the Japanese cabinet and that Prince 
KONOYE had resigned. At the first opportunitv I 
cabled Nr. IKA7/A in Tokyo to ask if there had been 
any change in policy or attitude that would affect 
the validit'"' of the message I was carrving. Mr. IKAV/A
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replied to me by a cable to Hanila, in vfhich he said 
that Flowers (General IÏÏJTO) pave assurance that there 
had been no change.

"I proceeded to Washington and delivered 
the message of Prince KONOYE to ^ecretarv Hull on or 
about November 15, 1941•"
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MR. COLE: I next offer in evidence defense 

document 2?79A, the sane being r. photostatic copy of 

the letter of safe conduct referred to by Bishop Walsh.

ACTING PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Defense document 2579A
v/ill receive exhibit No. 3441A.

(Whoreuuon, the document above re

ferred to wes marked defense exhibit No. 3441A 

and received in evidence.)

MR. COLE: I read this exhibit:

"Request. 14 October 1941.

"To all military and civil authorities concerned, 

"Mr. Walsh, the American who bears this letter,

14 j is making a trie to Canton v/ith a special mission. Any

15 j courtesy or consideration shown him will be greatly 
appreciated."

Signed: "MUTO, Akira (seal)."

I call as the next witness IV/AKURO, Hideo. 

MARSHAL. OF THE COURT: Mr. President, the

witness IV.'AKURO Hideo is in Court. He has previously 

testified before this Tribunal.

ACTING KRISIDENT: You are reminded that you

arc still on your former oath.

3 2 , 9 9 1
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H I D E O  I W A K U R O ,  recalled es r witness on f
behr.lf of the defense, having been previously 
sworn, testified through JcDenese intcroreters 
as follows:

DIRECT EXAMINATION
[ BY MR. COLT :
i

Q Mr. Witness, will you piersc state your name j
and present address? I

IA My name is HÏAKUR0, Hidoo. My address, No. 789,i 
Denenchofu, 2-Chome, Ota-ku, Tokyo,

MR. COLF: I ask that defense document 2589
be shown the witness.

(Whereupon, n document was handed to 
the witness.)
Q Mr. ,i:itness, I ask you if the document you

16 I hold is your affidavit, signed and sworn to by yourself? 
A This is my sworn deposition to which I have 

affixed my signature and seal.
Q And are the matters contained therein true to 

the best of y 'ur knowledge and belief?
A What I have set forth therein is the truth.

MR. COLE: If the Court please, we offer
defense document 2589 in evidence.

ACTING PRESIDENT: Adnitted on the usual terns.
CLERK OF THE COURT: Defense document 2589 will

17 !
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receive exhibit No. 3442.
(’hereupon, the document abive re

ferred to was marked defense exhibit No. 3442 
r,nd received in evidence.)

MR. COLF; Omitting the formel portions:
"I, IÏÏAKURO, Hideo, live at No. 789, 2-Chone, !

I
Denonchofu, Ote-wr.rd, T~kyo Metropolis, and am aged 50. iI

“My Career: I was appointed an infantry sub- j
lieutenant in recember 1918; was appointed a staff office^ 
of the Kwr.ntung Army in July 1932; served at the Army 
General Staff Office from August 1936; was appointed j 
the Chief of the Military Administration Section of the 
Far Ministry in Februrry 1939; was appointed colonel 
in March of the same year, and went over to America as 
the officer attached to the Military Affairs Bureau to 
assist Ambassador NOMURA, after returning to Japan in 
August of the same year, I served as the Commander of 
an infantry regiment and as the Chief of the IWAKURO 
Organ successively; was appointed Major General in 
March 1943 and then served as the Chief of the General 
Affairs Division of the Sumatra Military Administration

I
Department and •-•s the Chief of the Staff of the 28th Army j 
successively. At the tine of the termination of war, [
I was attached to the Army Munitions Department. As j
mentioned above, I held a post in the Military !
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j Administration Section of t-he Military Affairs Bureaui
; from August 1938 to March 1941, so I have a fair knovv-
I ledge of diplomatic matters, since external affairs as
i
they affect the national defense are studied in this 
bureau.

"The Army's opinion on the foreign policies 
came from the national defense plan, of which the 
General Staff was in charge. Besides, the General 
Staff had the duty to collect and examine military 
information and diplomatic information connected with 
it, and supervised military attaches. Accordingly, the 
Army's opinion on diplomatic policies used to be initi
ated by the General Staff. The Military Affairs Bureau 
was to report the matters transferred from the General 
Staff to the War Minister and to negotiate with the 
Foreign Ministry according to the War Minister's 
intention. On the ^ther hand, when any matter was pro
posed by the Foreign Ministry to the Military Affairs 
Bureau, the Military Affairs Bureau, after transferring 
it to the General Staff to rsk for its opinion, obtained 
the Minister's decision on it and made r. reply to the 
Foreign Office. Such being the case, only a. few 
officers served at the Military Affairs Section of the 
Military affairs Bureau in considering diplomatic 
affairs as they affected national defense."
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The errata sheet carries over to paragraph F:

"On January 22, 1947, ferner Major General 

TANAKA, Ryukichi testified thrt the Military Affairs 

Bureau sustained a consistent policy riming at the con- i 
elusion of the Tri-Partite Pact and of construction of I
the Greeter Erst Asia Co-Prosperity Sphere from the time j 

of the ABE Cabinet. Regarding the attitude of the Army ! 

as to the Tri-Partite Pact it was remarkably different j 

from the way in which TANAKA described it. And it is 

also groundless to say that the military authorities 

had established a policy as to the construction of the 

Greater East Asia Co-Prosperity Sphere. ji
"4. On the attitude of Director of the 

Military Affairs Bureau, MUTO toward diplomatic problems: 
"It was about the middle of October 1939 that 

Major General MUTO arrived c.t his post as the Director 
of the Military Affairs Bureau. I never heard from 
Director MUTO of the proposed Tri-Partitc Alliance-.

"About the settlement of the China Incident, 

however, he frequently gave his views. As he had been 

on the China front for two years, he was well ewaro of 

the extreme difficulty of settling the China. Incident. j 

He believed that it was urgent for Japan to settle the 
Chinn Incident, rnd that, for that purpose, we should 

not only directly deal with Chiong Kai-shek instead of
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taking such an attitude a.s sa.ying 'Janen will have 
nothing to do with Chirng Kai-shek', but rlso make the 
greatest concessions in the terras of negotiations, so 
as to bring about perce between the two nations. He 
further insisted on avoiding a dispute with any third 
power.

"When the German forces won a victory over the 
British Army in Dunkirk in May, 194-0, I discussed it 
with MUTO. Ho asserted hinsclf, saying, 'Generally 
speaking, many Japanese overestimate Germany's strength. 
Nevertheless, the German i rmy will never be able to 
invade Great Britain across the Straits of Dover. The 
English are sure to rally Dentally and materially through 
the assistance of America. It is to be anticipated as 
a. matter of course that this war will be protracted.'
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"On the attitude of Director of the Military 
Affairs Bureau MJTO toward the Japanese-American 
negotiations. --

"I went over to America in March 194-1 as an 
assistant of Ambassador NOMURA, It was because the 
Ambassador asked Vice-Minister of War ANAMI and Chief 
of the General Staff SUGIYAMA to send an assistant 
and on the recommendation of Director MUTO the Minister 
sent me.

"My main duty was to assist Ambassador NO
MURA at large. Prior to my visit to America I made 
arrangements with IKAWA, Tadao, with a view to 
restoring promptly the diplomatic relations between 
Japan and America. We proceeded with private nego
tiations on adjustment of the Japanese-American dip
lomatic relations with Maryknoll Bishop Walsh, Mr. 
Drought, Secretary-General of Maryknoll, and others 
in America. I, accordingly, prepared a program of 
formalizing the negotiations between the two coun
tries along this line. Prince KOWOYB also expressed 
himself in favor of our negotiations. Mr. IKAWA and 
I, after going over to America, reported this plan to 
Ambassador NOMURA who readily agreed with us. So from 
then on the negotiations on adjusting the Japanese- 
Anerican diplomatic relations were entered into in
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line with this plan.
"On April 1 5 , 194-1 our tentative plan 

'Draft of the Understanding between Japan and 
America' was unofficially taken up by ambassador R0- 
MURa and Secretary of State Hull and was reported by 
telegram from the Embassy at Washington to the Foreign 
Ministry. At the same time I wired 'war Minister 
TOJO urging him to give his support to our proposals. 
L1UT0 was very delighted at this, and sent me a tele
gram of thanks.

"Later, in August 194-1, I was ordered home 
and returned to Japan. After returning home I was 
informed by Director of the Military Affairs Bureau 
MUÏ0 that some of the staff of the Foreign Ministry 
v/ere criticizing the presence of outsiders in con
nection v/ith affairs of the Foreign Office, such as 
the efforts of Mr. IKAWA and myself in assisting 
Ambassador nOMURA, and that, accordingly, War Minister 
TOJO ordered me to return home in order to get rid 
of a possible obstacle to further negotiations.

"I made a report to the top officials of 
the War Ministry after I returned home. I was glad 
to find my efforts being appreciated beyond my ex
pectation. MUTO especially asked me in various v/ays 
about the forecast.
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"When I answered, saying, 'According to 
my impression when I talked with Secretary of State 
Hull and Postmaster General Walker, there is a full 
possibility of bringing the negotiations to a suc
cess,’ he was very delighted.

"After that I left the War Ministry to be 
appointed commander of an infantry regiment. My ac
quaintances in the Military Affairs Bureau and the 
General Staff Office informed me of the fact that 
MUTO had made an effort to the last to conclude the 
negotiations between Japan and america."

May I say, sir, that the telegram referred 
to in the third paragraph on page 4 is covered by the 
certificate 2860 which I mentioned this morning.

MR. LOPEZ: If the Tribunal please—
ACTING PRESIDENT: Mr. Lopez,

CROSS-EXAMINATION
BY MR. LOPEZ:

Q General, you were attached by the Military 
Affairs Bureau on the staff of Admiral NOMURA in 
Washington to represent the Army's viewpoint in the 
vital negotiations going on at that time?

A Yes.
Q Of course, the Navy side was well token care 

of by the Admiral himself?
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A The navel side was, and the naval views were 

fully represented by Captain YOKOYAMA, Naval Attache 

in Washington.

Q As a matter of fact you went to the United 

States in active military status in your army uniform?

A Yes.

Q When you arrived in Washington your title 

was Special Military Adviser to Admiral NOMURA, was j

it not? j
tt

A Not as military adviser to the Ambassador, !

Admiral NOMURA, but my orders were to assist him 

generally.

Q ’Were you not known by the United States State 

Department representatives as Special Military Adviser 

to Admiral NOMURA?

A In what manner the United States Government 

understood my position I do not know.

Q I refer to such representatives of the United 

States Department as Mr. Ballantine, Mr. Hamilton, and 

the Secretory of State, Mr. Hull, himself?

A Yes, I know that these gentlemen placed great 

importance in me, but how they understood my status 

I do not know.
Q But the fact of the matter was that during 

the negotiations in Washington when you were there you
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were the No. 1 spokesman for the Japanese Government, 
were you not?

A Not the spokesman, but one of the several 
responsible for the initiation of Japanese-American 
negotiations.

Q But you carried the great port of the nego
tiations, you were carrying the ball*, so to speak, 
most of the time when you were there?

A I was the actual author of the draft plon 
for an understanding, lit the some time, when the 
negotiations were brought up to the Hull-NOMURA level 
I accompanied Ambassador NOMUBA in his negotiations 
and talks withtSecretary Hull on several occasions.

Q On those several occasions Admiral NOMUBA 
allowed you to give your views to Secretory Hull 
himself, is it not?

A At these conferences I was given the oppor
tunity to express freely of my own opinion.

Q And to show the great importance that you 
had in those negotiations, is it a fact that at one 
time Admiral NOMUIUt requested Under Secretary Wells 
whether you could see the President yourself?

A Well, I don't know of that fact at all. How 
ever, the Attorney General, Mr. Frank Walker —  cor
rections the Postmaster General Frank Walker had
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said that I and IKiJ/A should meet Roosevelt, Presi
dent Roosevelt. !

Q Just to refresh your memory, did not Ambas
sador NOMURA make this request v/hen you were about 
to leave for Japan sometime in July of 1941? i

A No, I did not know that fact at all. i
Q And as a matter of fact you yourself were

conscious of your great importance when in a conver
sation with Mr. Ballantine of the United States State 
Department you dropped a hint v/hether it could be

1
arranged that you meet the President yourself?

A I, myself, am conscious that I was engaged 
in a very important v/ork, but I have no recollection

i
whatsoever today that I ever expressed a desire to 
Mr. Ballantine that I wanted to see the President of 
the United States. • ■ j

Q You said awhile ago that you expressed your j
I

views on the issues pending negotiations, were they j
i

your own views or the views of the «rmy v/hich you j 
represented?

A Generally speaking, the views that I ex
pressed were in accord with the general policy of 
the iirmy. But my own personal views were also in- : 
eluded in my expressions at the conference —  at the j 
talks, correction. j
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Q Were you being cued up from Tokyo what to 

say, v/hat to do, in Washington?

A Not necessarily on minor matters. However,

I did not receive any directions from the Army v/ith ! 

respect to any particular matters. However, I knew 

that the official government viewpoints v/ere v/ired 
by the Ministry for Foreign affairs, and in those 

reports were included the army's views also. ‘

Q Did not the Army here through the ’War Minis

try send you instructions what to do? ’

A I have no recollection of receiving direct 

orders or instructions from the Army.

Q Particularly from your friend and superior, 

the Chief of the Military Affairs Bureau at that time, j

the defendant MUTO now, you didn't receive any ins true-!
!

tions from him?

A I have never received any instructions from

him. I

Q V/ere you not making any reports to him? j

A As far as reports are concerned, I knew that i

if they v/ere sent to the Foreign Office they v/ould, i 
as a matter of course, be referred to the Army.

Q But you are positive that you didn't send any!

report direct to Lu*. MUTO, or General MUTO? jj
A Yes, I can say so. j
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Q Going back to the views expressed by you I 

to the respresentatives of the United States Govern- j 
ment, did you, or did you notion June 4, 1941 have I
a conference with Secretary Hull, Mr* WAKASUGI, |

t«
Mr. IKnV:/A, Mr. MATSUD^IRA, Mr. Hamilton and Mr. Bal- '■i
lantine?

A I do not recall the date, the 4th of June,
j

but I do remember r.conference.

Q And it was held at the Wardman Pork Hotel 

at 3 o'clock in the afternoon?

Probably, yes.

Q Is it not a fact that at that conference you 

explained that it was entirely incorrect to assume 

that the purpose of the understanding was to enable ! 

Japan to drift away from the Tripartite Pact, and thatl 

if the United States should become involved in the 

European war, and the circumstances such os would 

call for Japan to act under its interpretation of 

its obligations, Japan would feel obliged to dis

charge its obligations, much as Japan would regret ! 

taking up arms against the United States? !

A Yes, I think I explained in such a manner 

probably.
ill. LOPEZ: May the witness be shown IPS

document No. 3127?
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Q Going back to the views expressed by you 
to the respresentatives of the United States Govern- 
ment, did you, or did you not, on June 4, 1941 have 
a conference with Secretary Hull, Mr* WAKASUGI,
Mr. BuiWix, Mr. MATS UD<* IRA, Mr. Hamilton and Mr. Bal- 
lantine?

A I do not recall the date, the 4th of June, 
but I do remember c. conference.

Q And it was held at the Wardman Pork Hotel 
at 3 o'clock in the afternoon?

A Probably, yes.
Q Is it not a fact that at that conference you 

explained that it was entirely incorrect to assume 
that the purpose of the understanding was to enable 
Japan to drift away from the Tripartite Pact, and thati 
if the United States should become involved in the 
European war, and the circumstances such ns would 
call for Japan to act under its interpretation of 
its obligations, Japan would feel obliged to dis
charge its obligations, much as Japan would regret j 
taking up arms against the United States?

A Yes, I think I explained in such a manner 
probably.

MIi. LOPEZ: May the witness be shown IPS
i

document No. 3127?
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Ivlay we withdraw the question for the time
being?

Q General, you we re pulled out from Washington 
after the entry of the Japanese troops into Indo
china in July of 1941, is it not? !

. I
A Well, I do not know the reason, but because

i

the negotiations became somewhat difficult I wired 
back to Japan saying that I would like to report the J 
details, and in reply to that telegram I was called j 
back. j

IQ Was that the only reason why you were sent 
back from the United States to Japan?

A Well, I did not know the reason.
Q Is it not a fact that v/eeks previous to the 

actual entry of Japanese troops into Indo-China, rep
resentatives of the- United States Government made 
representations to you and Admiral NOMURA that the 
United States Government had been receiving reports

Iof Japanese intention to penetrate into Indo-China? I
A I have no recollection at present of receiv- jI

ing such news. !I
Q No, I am not referring to any nev/s, I am re

ferring to representations made to you by officials
tof the State Department in Washington. |

A I think there were representations, but I j
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May we withdraw the question for "the time
being?

Q General, you were pulled out from Washington 
after the entry of the Japanese troops into Indo- 
China in July of 194-1, is it not?

A Well, I do not know the reason, but because 
the negotiations became somewhat difficult I wired 
back to Japan saying that I would like to report the 
details, and in reply to that telegram I was called 
back.

Q Was that the only reason why you were sent 
back from the United States to Japan?

A Well, I did not know the reason.
Q Is it not a fact that weeks previous to the 

actual entry of Japanese troops into Indo-China, rep
resentatives of the United States Government made 
representations to you and Admiral NOMURA that the 
United States Government had been receiving reports 
of Japanese intention to penetrate into Indo-China?

A I have no recollection at present of receiv
ing such news.

Q No, I am not referring to any news, I am re
ferring to representations made to you by officials 
of the State Department in Washington.

A I think there were representations, but I

I

}
}
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1
have no clear recollection of them.

Q And you were told, you and admiral NOMURa , 
by Secretary Hull and Under Secretary Wells that 
this move into Indo-China is a demonstration on the 
part of Japan of lack of sincerity in really entering 
into peaceful negotiations about the Pacific conflict, 
is it not?

A That may have been so, but I have no recol
lection now.

Q And because of the entry into Indo-China by 
Japanese troops, the President of the United States 
issued the freezing order, is it not?

A Yes, that is how I understand it.
Q And because of that entry, too, the whole 

negotiations wore disruptod and broken, is it not?
A It met with great difficulties.

ACTING PRESIDENT: We will recess for fifteen
minutes.

(Whereupon, at 1445, a recess was 
taken until 150 0, after v.'hich the proceedings 
were resumed as follows:)

1

75
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. AhSlIAL Or Till I COUHT: The Interna tionr.l
I ilitsry Tribunal for the Far Fast Is now resucaod.

ACTIHG PlA.GIDFHT: Jr. Lopez. J
R. LOPI.Z : If the Tribunal please, ray the

•. itnoss be shown IPS docunont Ho. 3^27?
(’’hereupon, a docunur.t was handed 

to the witness.)
BYIii. LOPIIZ (Continued):

Q Ploc.se toll tile Tribunal '..hat kind of 
star.p apoears or the f-cc of that docur.ent,

A Do you \ir nt : e to road it?
Q Do ym. know what I roan by Seal or starp on

the face of the do eurent? Ple-se do not read the
contents of the document. I a;: a skins* you r.'er̂ ly
whether you know the s^al on the cover of th-t docu
ment .

.  j

I wouldn't know the neaninr» unless 1 road it. 
Q I r.r -skina you whether y-u know the seal 

th-t appears on th^ front cover of the do cur.ont.
A There isn’t m y  seal on this docurent.
Q The stmp on the front cover. Is there no 

'star.p on the front cover?
A YeS.
Q Have you seen it -lready?
A Yes.
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o It is - secret seal, top s-.-cret s^cl, is it

not?
A Ye s.
n r-.d. please read. the first lino after the 

secret seal, the telegram sent by the Chief of the 
Ailitf-'ry Affairs Bureau to Colonel rAA.ULO on the 
2d. of Juno.

( hereupon, the witness spoke in 
Jnpr.no s e. )

:i\. COLA: !lay I interrupt, sir?
ACTING PAASIDBIT: ’ ltnoss, wr.it a rinute.
r'-it until he translates what the witness

s aid.
TUB IHThCiPIiBTBh: The witness; Fror, the

Chief of the I H i t  ary Affairs Bureau to Colonel 
Ir,AICUliO. "1, ..ccordin;; to the information which is
r>ro'vrtedly given by President noosevelt to the Aopro- 
sentativus of Congress, in his ‘fireside chats,1 the 
air. of the President in adoptin'.; a now conciliatory 
oolicy towards Jap n is the transfer of the Pacific 
Fleet to the Atlantic Ocean. According to the said 
explanation, the U. S. seras to be possessed of a 
specially strong wishful thinking in judging that 
Jaoan will refuse to perform her duty of attaching 

' the United States under" —  interruption.
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1 ACTING PRESIDENT: Now, what is your objection1

HR. COLEî If the Tribunal please, I object 

to the document being read before it is offered and 

admitted in evidence. We haven't had a chance to 

look at it. V/e do not kn^w vihat is in it, and it is 

being read now.
ACTING PRESIDENT : Apparently, the answer

goes for beyond the question.
MR. LOPEZ: But, nevertheless, if the Tri

bunal please, the question was already answered by 

the witness voluntarily.
ACTING PRESIDENT: But before he reads it

the document should be admitted into evidence.

MR. COLE: And if your Honor please, I

request, too, that we nay see an English copy to know 

what the document says.

ACTING PRESIDENT : You will be given a copy

at the proper time. ;

BY MR. LOPEZ (Continued):

Q The Colonel IY/AKURO mentioned in the docu

ment is you, isn't it?

A Yes.

Q And the Chief of the Military Affairs Bureau 

that sent you that cable is the defendant MUTO, is he 

• not?
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1 A Yes.
2 HR. LOPEZ; At this juncture, if the Tribunal
3 please, we offer in evidence IPS document 3127.
4 ACTING PRESIDENT : The document is admitted
5 on the usual terms.
6 CLERIC OF THE COURT: Prosecution document
7

*
3127 will receive exhibit No. 3443.

(’"hereupon, the document above
9 referred to was marked prosecution exhibit
10 No. 3443 and received in evidence.)
11 HR. COLE: I have not seen an English trans-
12

lation of this document, nor have we had an opportunity
13
14 to look at the original. I can't base an objection ;

without seeing one or the other.15
16

•

v ACTING PRESIDENT; This natter has been 
repeatedly gone over time and tine again, and the

18 holding has been that an official document of this

19 kind can be introduced in evidence, and you are not

20 entitled to see the contents of it until it is intro-

21 duced in evidence.
22 HR. COLE: I'ay I ruserve an objection until

23 after we have studied it?
24 ACTING PRESIDENT: Very well.
25 I-Ti. LOPEZ: vrith the kind permission of the 

Tribunal I read the text of the document.
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THhi PR i; SI DEI’T : rr"it until the Tribun?.! :
guts copies.

Proceed.
m, LOPEZ: (Rending) "Strictly confidential.

Telegran sent by Chief of lülitnry Affairs Bureau to 
Colonel R'AKURO, 2 Juno.

"1. According to the information which is
reportedly given by President Roosevelt to the Repro-

/

sontatives of Congress, in his 'fireside chats,' the 
aim of the Présidant in adopting a new conciliatory 
policy towards Japan is the transfer of the Pacific 
Fleet to the Atlantic Ocean. According to the said 
explanation, the U. S. soens to be possessed of a 
specially strong wishful thinking in judging that 
Japan will refuse to perform her duty of attacking the 
U. S. under the Tri-Partite Alliance oven in case of 
the United States' entry into the war.

"2. In his 'fireside cha.ts' ho concluded 
that the European war had already developed into a 
world war and openly stated that the patrolling of 
the United Status had been greatly strengthened and 
that every possible effort should bo made in insuring 
that goods necessary to England reach her safely.
At the sar.io tine, he expressed words of praise re-
gardlng Chlarg Kai-shek for his continued resistance___
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against Japan end stated that he was convinced of 
the furtherance of his resisting power. All the 
above are against our wishes and this attitude should 
be carefully watched.

H3» Furthermore, you are presumably already 
aware of Foreign Minister MATSUOKA having sent an 
inquiry to Ambassador NOMURA regarding the report that 
according to the report of Halifax to Eden, Roosevelt 
insinuated that in regard to these negotiations, 
difference of views prevailed within the Japanese 
Government (which is quite contrary to facts.)

"4. Please furnish re promptly, for my own 
personal reference, with your frank opinion on the 
present negotiations as well as your forecast for 
the future based on the aforementioned items as well 
as the atmosphere in the subsequent negotiations

with the reading of this document we close

our cross-examination.
MR. COLE: I make no objection to the docu

ment .
Kay the witness be excused on the usual terms? 
ACTING PRESIDENT: He is excused accordingly.
i-.Ti. COLE: I beg your pardon, sir. I want

to ask one more question, if I nay.

)

■litt
.... I
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REDIRECT EXAMINAT I ON

BY MR. COLE:

Q Kr. V'itness, I want to clear up a confusion 

in regard to an answer which you gave upon cross- 
examination.

If I understand your answer correctly, you 
said on being asked whether you were the representa

tive of the Military Affairs Bureau that you were
1
j such a representative. Is that strictly and completely 

j correct?

A The Military Affairs Bureau had no authority 

to send anybody abroad, and so it was not in any posi- 

) tion to send any official representative outside of 

Japan. And, therefore, in the strict sense 6f the 

terra, I was not a representative.

HR. COLE: That is all.

May the witness be excused on the usual terns? 
ACTING PRESIDENT : He is excused accordingly.

(Whereuoon, the witness was excused.)

HR. COLE: I call as our next witness,

YAMAMOTO, Kunaichi
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witness on behalf of the defense, having been 
previously sworn, testified through Japanese 
interpreters as follows:

I
ACTING PRESIDENT: You are reminded that j

I
you are still under your former oath. |

DIRECT EXAMINATION
BY MR. COLE:

Q Mr. Witness, will you please state your 
name and present address?

A Hy name is YAMAMOTO, Kumaichi; my address,
No. 9, Shimouma-cho, 3-chome, Setagaya~ku, Tokyo.

MR. COLE: I ask that the witness be shown
defense document 2686.

(Whereupon, a document was handed to 
the witness.)
Ç Mr. Witness, will you state whether the docu- jI

ment you are holding is your affidavit, signed and sworn!
jto by yourself? j
j

A This is a sworn deposition prepared by me, 
and my signature and seal are affixed thereto.

Q Are the matters discussed therein true to the
ibest of your knowledge and belief? !

A Yes. I

K U M A I C H I  Y A Iû A M 0 T 0, recalled as a *

i

‘ *|

f ÜÉÉ tLmà

M. COLS: I offer in evidence defense
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MR, LOPEZ: If the Tribunal please, no objectioij
except to the last sentence of paragraph 1, page 1, as j

»

being a conclusion; subparagraph 2 of paragraph 1 {■
i

because it refers exclusively to HOSHINO; and, like- j 
--vise, to the second and third sentences of subparagraph 
3 on page 2,

ACTING PRESIDENT: Would you repeat that last
sentence again?

MR. LOPEZ: To the second and third sentences !
!

of subparagraph 3 on page 2. j
ACTING PRESIDENT : There are only two sentences

in the paragraph, that I can see.
MR, LOPEZ: Subparagraph 3 of paragraph 3,

starting with the sentence, "They seemed to have had
i
;

internal hardships..." until the words "...still deeply j
I

impressed on me," as being the conclusion and opinion j 
of the witness. j

ACTING PRESIDENT : Is the HOSHINO referred |
to in subparagraph 2 of paragraph 1 one of the a ccused? | 

MR. COLE: Yes, that is right. j
I will agree to omit the reading of those 

sentences objected to.
t

THE PRESIDENT: The affidavit will be admitted I
in evidence.



YAMAMOTO LIRECT 33,016

CLERK OF THE CCIRT: Defense document 2686
will receive exhibit No. 34444

O/nereupon, the document above 
referred to was marked defense exhibit 
No. 3444 and received in evidence.)

Î5R. COLE: I will read the exhibit, omitting
the introduction.

“I. I was Chief of the Far Eastern Bureau of 
the Foreign Office since September 1940 and had con
currently held the post of Chief of the American 
Affairs Bureau since the last decade of October 1941. 
Consequently, I had kept in close touch with MUTO and 
OKA, Chiefs of the Military Affairs Bureaus of the 
Ministries of the Army and Navy, who had been concerned 
deeply with the negotiations between Japan and America. 
Not only that, I had had many chances, through the 
Liaison conferences between the government and the 
Imperial General Headquarters, to meet these two per
sons who were both secretaries of the conference, to 
which I usually presented myself as a sort of liaison 
secretary for the Foreign Office."

Skipping to paragraph numbered 2:
"2. I will explain further the duties of the 

secretary for the liaison conference between the govern* 
ment and the General Headquarters;
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"The secretary took charge of the clerical 
work in the conference, namely, the preparation, 
explanation ana adjustment of the draft as well as 
the collection of the materials concerned, etc.

"By preparation of the draft, I mean preparation,
i

for submitting the draft which had been studied and i
prepared by others on various matters which were deemed 
necessary to be submitted to the conference.

"The draft was not written by the secretary 
himself. It was to be written by the proper authori
ties in the government or the General Headquarters, !
respectively, through the ordinary business routine.
For instance, the draft on military matters was to be 
done by the Ministry of the Army or Navy or bv the 
Supreme Command, and that on diplomatic matters would 
be prenared by the Foreign Office, and those concerned 
with the resources and productions were done by the j
Planning Boarc. To collect and submit and distribute j

1
these drafts to the conference is what is meant by ■

’ I
'preparation.'

"The adjustment of the draft means to adjust 
the proposed draft after various amendments, as there 
had usually been active exchange of opinions in the 
conference.

"The decision of the conference was not made
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by a simple majority. The discussion was continued 
until all views of the members present were completely 
agreed, and after that all the members present signed 
the draft decided upon.

"As I stated before, the secretary did not 
attend the conference as one of the members, but as 
a clerical official: so that neither HOSHINO, IÎUT0 I
nor OKA had any right to express their opinions, to 
vote, nor had they the right to sign the document.

"3# Premier TOJO declared, at the beginning 
of the conference which was opened immediately after i 
the formation of the TOJO Cabinet, that 'the new cabinet j 
will reconsider the Japan-American negotiations entirely 
on a clean slate, freed from the decision on Septem
ber 6,' and since then careful studies were continued.
In the meantime, MUTO, chief of the bureau, always I
wished the negotiations to reach a satisfactory agree- 
ment, and he had considerable anxiety in adjusting 
and softening the strong ©pinion of some military group 
which was too prone to be involved in the war.

"Especially in November 1941, on the prepara
tion of the A and B drafts which were submitted to 
America from Japan, a strong opinion was expressed from
a certain group of the Supreme Command of the army 

I heard from TWO, however, that he succeeded with
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difficulty in bringing about a nod ification of these 
strong opinions.

"In dealing with daily routine functions, MUTO 
as well as OKA had to get the approval from the Supreme 
Command, in addition to the consent of their senior 
officers."

Skipping to paragraph 4:
"4. The Japanese draft which was decided upon 

on November 5 was such that it was deemed to be most 
fair under the political, economic and military 
situation in Japan at the time, and, in Japan’s view, 
it was a draft which conceded the utmost, so we had 
expected and heartily wished that the peace would be 
brought about by understanding and compromise on the 
part of America.

"In the middle part of November, when it was 
reported from Ambassador NOMURA that President Roosevelt 
proposed to offer his good offices between Japan and 
China, we recognized a ray of hope for the future and I, 
together with the two chiefs, was heartily glad and 
was busily engaged in making prenarations in the event 
of an agreement’s being concluded. The memory of this 
situation is still very clear in my mind.

"At that time, there had been a clear under
standing between the government and the Supreme Command
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th»t if the Japnn-American negotiations should be 
concluded, the emergency measures which had been taken 
would be cancelled and the situation would be restored 
to a normal condition. I remember it was in the
middle of November that both chiefs of bureaus told !!, Ime that although an instruction had alreaoy been issued j 
to the dispatched troops, simultaneously with the 
conclusion of the negotiations, all emergency measures 
should be immediately stopped. They were making their 
best efforts in avoiding any fault in this respect, 
as this was a most difficult work to be smoothly carried 
through."

You may cross-examine.
MR. LOPEZ: If the Tribunal please.

CROSS-EXAMINATION
BY 13*. LOPEZ:

Ç You are the same YAMAMOTO, ehief of the 
American Bureau of the Foreign Office, who had constant 
telephonic conversations with KURUSU at Washington 
and you at Tokyo in October, November and December of 
194-1?

A Yes.
Q You constantly gave instructions to Ambassador i 

KURUSU by telephone, using codes, diu you not? ;
i

A I have contacted Ambassador KURUSU via the !
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telephone. However, I recall that the telephonic 

conversation in which code was used occurred toward 

the end of November —  My recollection is that when 

code was used in a telephonic conversation, that was 

after the latter part of November.

I

i
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Q You were also sending instructions to 

Ambassador KURUSU and NOMURA by cable, secret cable?

! A Instructions were not sent by me. They
! were sent by the Foreign Minister.

Q On November 28, 194-1, didn’t you send the 
following secret cable to NOMURA and KURUSU; "The 
United States has gone ahead and presented this 
humiliating proposal. This was quite unexpected and 
extremely regrettable. The Imperial Government can 
by no means use it as a basis for negotiations. 
Therefore, with a report of the views of the Imperial 
Government on this American proposal which I will send 
you in two or three days, the negotiations will be 
de faeto ruptured. This is inevitable. However, I 
do not wish you to give the impression that the 
negotiations are -broken. Merely say to them that 
you are waiting instructions and that, although the 
opinions of your government are not clear to you, to I 
your own way of thinking, the Imperial Government j 
has always made just claims and has borne great 
sacrifices for the sake of peace in the Paoific"?

A I have a reoollection that a telegram to the 
same effect, in substance, was sent out toward the 
end of November.

_______  Q In your affidavit, Mr. YAMAMOTO, you state
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that some time in the middle of November, 194-1, 
you were heartened by a proposal on the part of 
President Roosevelt to mediate between China and I

Japan and that for that reason General MUTO, Admiral  ̂
OKA and yourself prepared for plans about what the 
Government of Japan should do if the agreements 
were concluded successfully. Now, I ask you if 
Admiral OKA submitted or prepared any plans to you 
in that eventuality?

A I have no positive recollection of any —  
whether any concrete plan was submitted by Chief of 
the Naval Affairs Bureau OKA at that time. However,
I heard —  I received information that various 
considerations were being given to the withdrawal —  
to the rescinding of any emergency measures in the 
event such an outcome was realized at that time.

Q How about General MUTO; did he prepare a 
plan or submit it to you?

A With regard to military matters, he was 
speaking of the same things as Admiral OKA was 
speaking about. And it is my recollection that he 
was constantly talking about the necessity of making j 
preparations for the withdrawal of Japanese troops j 
from China in the event an agreement was reached 
between Japan and China —  Japan and the United Statesf
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Q Therefore, we could say that there was 

perfect harmony of views betv/een you from the 

Foreign Ministry, Admiral OKA from the Navy and 

General MUTO from the War Ministry at that time. I 

refer to the period after the receipt of the news 

about the President’s proposal of mediation.

A I cannot say that there was perfect agree

ment of views with regard to concrete measures. By 

the offer of mediation, there were prospects of a 

successful outcome of the negotiations betv/een the 

United States and Japan, and there was perfect 

agreement of views and harmony among us three with 

regard to the necessity of making preparations with 

such prospects in view.

Q And during that time MUTO expressed to you 

his views about the stationing and withdrawal of 

troops in China?
A It was felt that immediately upon the 

consummation, a successful consummation of the 

negotiations between the two countries, the question 

of withdrawal of Japanese troops from China would 

immediately arise and there was perfect agreement in 

connection with the necessity of making concrete 

preparations for such a move.

Q Mr. YAMAMOTO, you and I could save a lot of

1

!

»
\

I

É j
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Q Therefore, we could say that there was 

perfect harmony of views between you from the 

Foreign Ministry, Admiral OKA from the Navy and j
General MUTO from the War Ministry at that time. I j

I
refer to the period after the receipt of the news j 

about the President1s proposal of mediation. !

A I cannot say that there was perfect agree

ment of views with regard to concrete measures. By 

the offer of mediation, there were prospects of a 

successful outcome of the negotiations between the 

United States and Japan, and there was perfect 

agreement of views and harmony among us three with 

regard to the necessity of making preparations with . j 

such prospects in view.

Q And during that time MUTO expressed to you 

his views about the stationing and withdrawal of 

troops in China?

A It was felt that immediately upon the i

consummation, a successful consummation of the 

negotiations between the two countries, the question 

of withdrawal of Japanese troops from China would 

immediately arise end there was perfect agreement in 

connection with the necessity of making concrete 

preparations for such a move.

Q Mr. YAMAMOTO, you and I could save a lot of
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time if you would only answer briefly and to the 

point my question.
I asked you if Mr. MUTO expressed to you"' 

his views or not?
A Yes, he expressed his views to me,

Q In writing or just verbally?

A At that time my recollection is that these 

views were expressed to me orally.

> Q How about the question of oil;did MUTO express 

to you his views in writing or verbally?

A Yes, there were various talks from General 

MUTO in connection with the problem of petroleum 

after the submission of proposition "B" to the 

United States Government. In addition to what the 

Chief of the Military Affairs MUTO told me orally, 

my( recollection is that around the middle of November 

he submitted to me, in writing as reference, whet he 

said were the views of the General Staff Office 

regarding the question.

Q That proposal called for asking for six 

million tons of oil from the United States, did it 

not —  demanded?

A It was considered necessary to secure 

importation of oil to the amount of six million tons 

* per annum, and in my recollection our desire was to

!
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secure this amount of petroleum upon the consummation 
and realization of proposal "B".

i
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q Did not Mr. TOGO, as Foreign Minister, 
consider this nroposal as exhorbitant, above the 

normal, usual imports from the United States?

A MUTO's plan was presented not as reflect

ing the views of the Army but as representing the 

views of a section of the General Staff office.

At that tire, I said that such an exhorbitant amount 

was out of the question, but I accepted the written 

document for reference.
Ç Did not the proposal state that if the 

United States would not give that amount that Japan 

would wage war against the United States —  would 

commence military operations against the United 

States? I changed the phrase; instead of "wage war" 

"commence military operations."

A Well, I do not recall the exact words used, 

but as far as I remember rather strong terms, which 

sought to persuade the United States as much as 

possible to accept the requests of the Japanese 

Government, were used. When I presented this plan 

to the Foreign Minister, he showed —  he expressed 

anger and said that it was highly preposterous even 

to receive such a plan, and I was reprimanded for 
receiving it.

- _  V  Is it not a fact, Mr.. YAMAMOTO, that _the__

(
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MUTO proposal called for military operations against 

the United States even in the eventuality the United 

States should agree to it, but if the United States 

would not deliver the six million tons of oil in 

equal amounts monthly, seven days from the time of 

the conclusion of the agreement Japan should under

take military operations against the United States?

A As I have said fron the outset, this plan 

was not submitted as the proposal of General MUTO, 

and he gave it to me as reference, saying that there 

was a section in the General Staff office which 

held such views.

Q You will have ample opportunity to defend 

MUTO by other statements, but please answer my last 

question first.
THE MONITOR: Will you please repeat the

question, Mr. Lopez?
Q I said, you will have ample opportunity to 

defend MUTO later, but please answer first my last 

question, whether there was a demand on the United 

States as I stated to you.

A As far as the United States was concerned, 

such a plan was not —  the demand such as was in

cluded in the plan was not submitted as it was.

Later, after very careful consideration, instructions
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the United States even in the eventuality the United j

States should agree to it. hut if the United States Ii
would not deliver the six million tons of oil in 

equal amounts monthly, seven days from the time of 

the conclusion of the agreement Japan should under

take military operations against the United States?

A As I have said fron the outset, this plan j

was not submitted as the proposal of General MUTO, |

and he gave it to me as reference, saying that there 

was a section in the General Staff office which ;

held suc’i views.
You will have ample opportunity to defend 

MUTO by other statements, but please answer my last 

question first.
THE MONITOR: Will you please repeat the
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question, Mr. Lopez?
Ç I said, you will have ample opportunity to 

defend MUTO later, but please answer first my last 

question, whether there was a demand on the United 

States as I stated to you.

A As far as the United States was concerned, 

such a plan was not —  the demand such as was in

cluded in the plan was not submitted as it was.

Later, after very careful consideration, instructions

î
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MJTO proposal called for military operations against 

the United States even in the eventuality the United 

States should agree to it, but if the United States 

would not deliver the six million tons of oil in 

equal amounts monthly, seven days from the time of 

the conclusion of the agreement Japan should under

take military operations against the United States?
A As I have said fron the outset, this plan

I
was not submitted as the proposal of General MUTO,

and he gave it to me as reference, saying that there
i
! was a section in the General Staff office which

j held such views.
Q You will have ample opportunity to defend 

MUTO by other statements, but please answer my last 

question first.

THE MONITOR: Will you please repeat the

question, Mr. Lopez?
I said, you will have ample opportunity to 

defend MUTO later, but please answer first my last 

question, whether there was a demand on the United 

States as I stated to you.

A As far as the United States was concerned, 

such a plan was not -- the demand such as was in

cluded in the plan was not submitted as it was.

Later, after very careful consideration, instructions
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were sent to request four million tons of oil, which 

figure was arrived at as a result of aggregating the 

average import volume in the past, the instructions 

being that this request should be submitted after 

the acceptance of proposal "B".
Ç Was it not also true that you demanded 

the KUTC proposal demanded from the United States 

that she ask the Netherlands Indies for four 

million tons of oil and if the Netherlands Indies 

would not comply with the delivery of that oil, 

troops would be sent to the Netherlands Indies?

A I think there was something to the effect 

that the next step would be necessary in the event 

this demand was not accepted.

Ç Proposals "A" and "B" contained demands for 

oil from the United States and the Netherlands, 

didn't they?

A The noint is this: that whether with

respect to proposal "A" or to proposal "B", if one 

of the two proposals were accepted by the United 

States Government, Japan sought to have the United 
States export to Japan the required amount of 

materials —  raw materials, including petroleum, to 

the extent which can be described as follows: that

is, restoring the- situation to the situation which
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were sent to request four million tons of oil, which 

figure was arrived at as a result of aggregating the 

average import volume in the past, the instructions 

being that this request should be submitted after 

the acceptance of proposal "B".

Q Was it not also true that you demanded 

the MUTC proposal demanded from the United States 

that she ask the Netherlands Indies for four 

million tons of oil and if the Netherlands Indies 

would not comply with the delivery of that oil, 

troops would be sent to the Netherlands Indies?

A I think there was something to the effect 

that the next step would be necessary in the event 

this demand was not accepted.

Q Proposals "A" and "B" contained demands for 

oil from the United States and the Netherlands, 

didn't they?

A The noint is this: that whether with

respect to proposal "A" or to proposal "B", if one 

of the two proposals were accepted by the United 

S-t-ates Government, Japan sought to have the United 

States export to Japan the required amount of 

materials —  raw materials, including petroleum, to 

the extent which can be described as follows: that

is, restoring the situation to the situation which
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existed prior to the promulgation of the freezing 

order. However, the concrete or exact amount of 

raw materials, including oil, were not stipulated 

in either proposal "A" or proposal "B". It was 

the Japanese Government's intention to determine 

the amount of oil to be imported following the 

acceptance —  through negotiation following accept

ance by the United States of proposal "A" or 

proposal "B".
Ç But, if the United States would not give 

you the full amount you wanted —  demanded, what 

would happen under the plan?
MR. COLE: If your Honor please, I object

to this question as calling for a purely speculative 

answer.

ACTING PRESIDENT: Objection overruled.

A At that time, we did not have any idea -- 

entertain any ideas of returning again to the situ

ation prevailing prior to the consummation of 

negotiations when we considered the question of the 

possibility of non-acceptance of the concrete 

particulars of the Japanese demand.

Q My question is very simple, Mr. YAMAMOTO.

I will repeat it to you again, and please answer it 

directly. Under the MUTC plan, what would happen
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1 if the United States would not accept your demand

2 for four million tons of oil?

3 A It is my recollection that if the point

4 sought in the proposal, which was handed over to me

5 by MUTO, was not accepted, then we were to return

6 to the situation prevailing prior to the consummation

7 of the negotiations. I
n  s Ç In plain, ordinary, common language of the

9 street, what does it mean, stripped of its diplo-

10 matic verbiage? What would happen under the MUTO

11 plan?
12 A Then, I shall reply, prior to the success-
13 ful consummation of the negotiations.
14 Q Which means attacking the United States by
15 military operations, isn’t that it?
16 A At that time, my understanding, that was
17 not so.
18 Ç Are you sure of that?
19 A I do not recall the phraseology used, but

t20 my understanding was that there would be no war breaking!
21 out merely because six million tons of oil were
22 refused.
23 ACTING PRESIDENT: We will adjourn until
24 nine-thirty tomorrow morning.
25 ; (Whereupon, at 1600, an adjournment
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was taken until Thursday, 13 November 194-7, 
at 0930.)
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Thursday, 13 November 194-7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at O93O.

*

Appearances:

For the Tribunal, all Members sitting, with 
the exception of: HONORABLE JUSTICE SIR WILLIAM p.

WEBB, Member from the Commonwealth of Australia and 

HONORABLE JUSTICE R. B. PAL, Member from India, not 

sitting from 0930 to l600*
For the Prosecution Section, same as before* 
For the Defense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section, IHTFE.)
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MARSHAL 0? THE COURT: The International
Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: All the accused are present
except MATSUI, who is represented by counsel. We have 
a certificate from the prison surgeon at Sugamo certi
fying that he is ill and unable to attend the trial 
today. The certificate will be recorded and filed.

Mr. Lopez.
MR. LOPEZ: May it please the Tribunal.

K U M A I C H I Y A M A M O T O ,  called as a
v/itness on behalf of the defense, resumed the 
stand and testified through Japanese inter
preters as follows :

CROSS-EXAMINATION 
BY MR. LOPEZ (Continued):

Q Mr. YAMAMOTO, under the plan submitted to you 
by MUTO around the middle of November 1941, even If 
the Dutch v/ould come across with 4,000,000 tons of 
oil, even if the Americans would come across with 
6,000,000 tons of oil, if Great Britain would stop 
aiding Chiang Kai-shek, just the same under that plan 
Japan would commence and open hostilities against 
both Great Britain and the United States, isn't that 
true? ____
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MR. COLE: Your Honor, I object to that

question as calling for a speculative answer; further, 

the prosecution does not contend that the plan itself 

-'hov/ed what would happen if those demands were not 

granted.

MR. LOPEZ: No comment; we leave it entirely

to the Court.
ACTING PRESIDENT: Objection overruled.

Q Please answer.
A I shall reply to your question based on what 

I have been thinking since yesterday on your questions 

directed to me on this natter.
I recall that in the plan submitted to me by 

General HUTO fairly strong language v/as used in regard 

to what would happen if, after the successful conclu

sion of the negotiations, the provisions of the final 

agreement were not carried out by the United States.

Q Please answer my former question.

A Furthermore, I recall that in the plan 

language was used to the effect that if aid —  if 

activities aiding the Chiang regime were not brought 

to a definite stop hostilities would be commenced. !
I

Q In other words, your answer is an affirmative 

one to the first question I addressed to you?

A On the whole that was the purport of the plan.
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MR. LOPEZ: Va~r the v/itness be shov/n IPS
document 3167?

Q This bears a penciled note there, "18 November
1941. From MUTO, Chief of Military Affairs Bureau," 
then with the signature "YAMAMOTO." That is your 
handwriting, is it not?

A This penciled note is written in my own 
handwriting.

Q And when you stated "From MUTO, Chief of 
Military Affairs Bureau," you had reference to the 
defendant in the dock, Akira MUTO?

A Yes.
Q And you scribbled this note at the time you 

received this document, IPS 3167, from him on 18 
November 1941?

A Yes, os you say.
Q And. tt is red seal that appears on the front 

cover of that document is a state secret seal, isn't 
it?

A Yes.
Q It is the highest and the most secret seal 

of the Japanese Government?
A Yes, as you say.

MR. LOPEZ: If the Tribunal please, we offer
in evidence IPS document 3167.
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ACTING PRESIDENT: Admitted on the usual terms, j
CLERK OF THE COURT: Prosecution document 3167*

v/ill receive exhibit No. 3445?.
(Whereupon, the document above 

referred to was marked prosecution exhibit 
No. 3445 and received in evidence.)

MR. LOPEZ: We read the whole text of the
i

document, Mr. President: i
i

'•Page 1. State Secret. No. 19 of 30 copies. j 

"Plan Regarding Future Steps in Negotiations
ibetween Japan and the United States.

"/Pencil Note/ 18 November 1941. From MUTO, 
Chief of Military Affairs Bureau, YAMAMOTO.

"Page 2. Necessary Steps in case a Treaty 
is Concluded on the A Draft.

"1. To have the U.S.A. admit that 'The 
Government of the United States shall not take any 
such measures or actions as will obstruct the 
Japanese Government's steps and efforts regarding a 
solution of the China Incident' at the end of the 
first item of Article 111 (Measures for establishment 
of peace between Japan and China) of our Draft of the 
2^th of September means 'to avoid and. abstain from any 
kind of action helping Chiang' as specified at the end 
of the instructions given to Ambassador NOMURA on
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September 13.
"2. To have the U.S.A. admit the following, 

as its understanding of Article IV (Trade between 
Japan and U.S.A.) of our Draft of September 25:

"Both governments, within 3 days of their 
agreement to this understanding, shall reciprocally 
abolish their property freezing measures; and the 
Government of the United States shall supply Japan 
with six million tons of rainerai oil a year (which 
includes one million and a half tons of aviation 
gasoline), equal amounts being supplied each month.

"3. With regard to Article V (Economic 
Problems in the Pacific) of our Draft of September 25: 

"(a) The first item shall be revised as
follows :

"Both governments hereby reciprocally pledge 
themselves that the economic activities of Japan and 
U.S.A. in the Pacific Area shall be carried on by 
peaceful means, and that in case the principle of non
discrimination in international trade is applied to 
the v/hole world, it shall also be applied to all areas 
of the Pacific including China.

"(Note) If U.S.A. avoids the condition, 'in 
case the principle of nondiscrimination is applied to 
the whole world,' then the original Draft of September
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2 5 shall be revived.
"(b) To have the U.S.A. admit the following 

as its understanding of the second and third items:
"The Government of the United States shall 

take steps to make the Netherlands Indies accept, 
within three days of the agreement to this understand
ing, the demands of the Japanese Government presented 
through Ambassador YOSHIZAWA to the Netherlands 
Indies on the trade, traffic and communication, 
between Japan and the Netherlands Indies, and the 
freedom of enterprise, entry, residence and business 
of Japanese subjects in the Netherlands Indies.

"But Japan shall, for the time being, be 
supplied with the yearly amount of four million tons 
of mineral oil, equal amounts being supplied each 
month.

"4. To have the U.S.A. admit the following; 
before the conclusion of the A Draft:

"The Government of the United States shall 
take measures to have the British Government, within 
three days of the conclusion of /TN: an agreement on/ 
the A Draft, restore the Anglo-Japanese trade relations 
and at the same time avoid and refrain from any kind 
of action helping Chiang, such as closing the Burma 
Road, etc.
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1 , "5* In case the avoidance of and the
abstinence from actions helping Chiang, the lifting 
of the property freezing measures on the part of 
U.S.A. and Great Britain, ahd the measures to restore 
trade with Japan on the part of the Netherlands 
Indies are not actually carried out after one week 
has passed since the conclusion of /TN: an agreement 
on/ the A Draft, the Japanese Empire shall open 
hostilities against. U.S.A., Great Britain, and the 
Netherlands, and in case the Netherlands Indies does 
not follow the lead of U.S.A. and Great Britain when 
they take the appropriate steps, Japan shall send 
the necessary units to the Netherlands Indies for 
the sake of security.

"?or this reason, Japan shall unilaterally 
make the necessary manifestation of her intentions to
IJ.S.A. when the A Draft is signed.

"Necessary Steps in case a Treaty is 
Concluded on the B Draft.

"1. To have the U.S.A. consent to the 
following as her understanding of the second item:

"The Government of the United States shall
take measures to have the Netherlands Indies accept, 
within three days of the agreement to this understand
ing, the demands of the Japanese Government presented
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through Ambassador YOSHIZAWA to the Netherlands Indies 
on the trade, traffic and communication between Japan 
and the Netherlands Indies and the freedom of enter
prise, entry, residence and business of Japanese 
subjects in the Netherlands Indies.

"Eut Japan shall, for the time being, be 
supplied with the yearly amount of four million tons 
of mineral oil, equal amounts being supplied each 
month.
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"2. To have the U.S.A. admit the following 
as its understanding of the third item:

"Both Governments, within three days of the 
agreement to this understanding, shall reciprocally 
abolish their property freezing measures; and the 
Government of the United States shall supply Japan 
•”ith six million tons of mineral oil a year (which 
includes one million and a half tons of aviation 
gasoline), equal amounts being supplied each month.

"3. To have the U.S.A. admit the following 
as its understanding of the fourth item:

"The meaning of the fourth item is that the I
Government of the United States shall avoid and ab- :

I
stain from any kind of action helping Chiang and both j 
Governments promise to declare this point to the world ;I
when they sign the E Draft. j
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through Ambassador YOSHIZAWA to the Netherlands Indies 
on the trade, traffic and communication between Japan 
and the Netherlands Indies and the freedom of enter
prise, entry, residence and business of Japanese 
subjects in the Netherlands Indies.

"Eut Japan shall, for the time being, be 
supplied vdth the yearly amount of four million tons 
of mineral oil, equal amounts being supplied each 
month.

"2. To have the U.S.A. admit the following 
as its understanding of the third item:

"Both Governments, within three days of the 
agreement to this understanding, shall reciprocally 
abolish their property freezing measures; and the 
Government of the United States shall supply Japan 
,s,ith six million tons of mineral oil a year (which 
includes one million and a half tons of aviation 
gasoline), equal amounts being supplied each month.

"3. To have the U.S.A. admit the following 
as its understanding of the fourth item:

"The meaning o** the fourth item is that the 
Government of the United States shall avoid and ab
stain from any kind of action helping Chiang and both 
Governments promise to declare this point to the world 
when they sign the E Draft.
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1 u4. To have the U*S.A. admit the following 
before the conclusion of the B Draft:

"The Government of the United States shall 
take measures to make the British Government, within 
three days of the conclusion of /TN: an agreement on/ 
the B Draft, restore the Anglo-Japnnese trade relations 
and at the same time avoid and refrain from action 
helping Chiang.

"5. In case the avoidance of and the 
abstinence from actions helping Chiang, the abolition 
of the property freezing measures on the part of the 
U . S . A .  and Great Britain, and the measures to recover 
the trade with Japan on the part of the Netherlands 
Indies are not actually carried out after one week 
has passed since the conclusion of /TN: an agreement 
on/ the B Draft, the Japanese Empire shall open 
hostilities against U.S.A., Great Britain and the 
Netherlands and in case the Netherlands Indies does 
not follow the lead of U.S.A. and Great Britain when 
they take the appropriate steps, Japan shall send the 
necessary units to the Netherlands Indies for the 
sake of security.

"For this reason Japan shall unilaterally 
make the necessary manifestation of her intentions to 
U.S.A. when the B Draft is signed."

i!J
iI

I
i

I



i

i

i V/ith the reading of the document we close
1
1

2
1 our cross-examination.

!1
J

ACTING PRESIDENT: Mr. Cole.

4
MR. COLE: Sir, I propose some brief re-

5
direct examination.

1 6
REDIRECT EXAMINATION

; 7
BY MR. COLE:

*  s
Q Mr. YAMAMOTO, in yesterday's cross-examination 1

9 by Mr. Lopez at least on four occasions he referred to

1 0 the plan regarding the 6,000,000 tons of oil as MUTO's

il plan. I ask you whether or not this proposal which
1 2 you received from General MUTO was General MUT0*s !

f

1 3 plan or proposal? ;

1 4 A When General MUTO gave me this plan, he iii
1 5 added the following words: This plan was presented j
1 6 to me by the General Staff in very strong terms. I

*  1 7 1 myself have not yet recognized it as a plan represent- j
1 8 ing the army as a whole but because the General Staff 1
1 9 insisted so strongly that this plan be presented, I
2 0 am handing it to you for your reference. \
2 1 Q Did you have any further discussion with i

2 2
i General MUTO regarding that proposal? ;

2 3  jt A When I received this plan I glanced through
2 4  !I

t it once and then immediately told General MUTO that
I

2 5  ■
no one could accept such a foolish plan and refused

. 1

;
1

Ë

j
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to accept it; but since General MIJTO again asked me
to accepL 1(1 merely as reference material I did 
finally accept it.

I recall that later General MUTO told me a 
story in private. This was concerning General MUTO’s 
extraordinary efforts in trying to see the successful 
consummation of our plans "A" and "B". Foreign Minister 
TOGO staked his position, ministerial position, on the 
success of plan "A" and "B" and worked untiringly for 
its success. Since the contents of that plan included 

9l;he withdrawal of our troops from Southern French Indo- 
ioChina the General Staff vigorously opposed it. There
in pon General MUTO employed all bis powers of persuasion 
12op the General Staff and finally got them to accept 

oreign Minister TOGO'S plan; and tlien the General 
after accepting this, foreign Minister TOGO'S 

with great reluctance, immediately presented its 
^vn plan through General MUTO as if returning tit for

General MUTO told me that he was very much dis-
18majyed at this attitude of the General Staff.
19 This plan submitted by the General Staff is 

plan which the prosecution just presented a while

25
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Q Was this proposal for a demand of six 
million tons of oil ever carried out?

A The circumstances surrounding the acceptance 
of the plan being as I have testified, this plan was 
not even discussed at the Liaison Conference. As for 
the proposal regarding the import of six million tons 
of oil we completely disregarded this, and after due 
negotiations with the authorities concerned we de
cided that four million tons would be a fair figure, 
and sent instructions to Admiral NOMIRA to that 
effect.

Q Then the demand for six million tons was 
never sent to America, is that correct?

A Never.
Q Mr. YAMAMOTO, you said that after a discus- 

sion between the officials involved a new plan was 
made. Who were those officials?

A My recollection is that it v/as the officials 
of the War Ministry, the Navy Ministry and the Planning 
Board.

Q Do you know anything more —  any more details 
as to how the figure of four million tons was ar
rived at?

A My recollection is that this figure of four
Llion tons v/as the average of normal imports of
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1
oil from America over a span of several years.

Q Referring new to the exhibit just presented 
by the prosecution, No. 3445, it states that upon 
the failure of certain —  of meeting certain condi
tions, hostilities would be commenced. Do you know 
whether General MUTO personally was the author of 
that plan?

A In your question just now I understood you 
to ask whether or not the plan specified that if 
certain conditions were not met hostilities would be 
commenced. My understanding cf the plan was that if 
after the conclusion of negotiations the provisions 
of the agreement reached were not carried out, then 
hostilities would be commenced. As for General MUTO, 
he made it perfectly clear to me at the time that he 
felt himself that the plan was outrageous, that it 
was not even worth taking up, that it was not the 
result of his own ideas, and that he had not drafted
it.

Q As a matter of fact, Mr. YAMAMOTO, in these 
matters which have been discussed this morning, Gen
eral MUTO was doing those things which the post of 
Chief of the Military Affairs Bureau required, is 
that correct?

MR. LOPEZ: Objection, as being leading and



YAMAMOTO REDIRECT 33,047

2
3
4

5

6
7
8 
9

10
11
12
13

14

15
16
17

18

19
20 
21 
22
23
24

25

1 asking for the conclusion of the witness.
MR. COLE: I agree, sir, I will reframe it.

Q Mr. YAMAMOTO, v/hat official had the job in 
the Japanese Government as acting as liaison man be
tween the Foreign Office and the Imperial General 
Headquarters or General Staff?

A The official who was charged with liaison 
between the Foreign Ministry and the Army, or in 
matters pertaining to the Liaison Conference was 
myself as far as the Foreign Ministry was concerned, 
Foreign Affairs Ministry was concerned. As for the 
Army, the Chief of the Military Affairs Bureau, by 
virtue of his position, was the liaison man for all 
other offices outside of the Array. Furthermore, as 
one of the secretaries in the liaison conferences 
between the Imperial General Headquarters and the 
government, General MUTO often had to act as liaison 
man in matters pertaining to the General Staff.

Q Regarding the proposals mentioned in exhibit 
3445, that is as to matters to be taken up upon the 
acceptance of either the A and B plan, was this pro
posal officially accepted by the Japanese Government, 
if you know?

A The Japanese Government never adopted these 
proposals•
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MR. COLE: That is all, if your Honor please,

ACTING PRESIDENT: I have a question here

from a Member of the Court: Is there any writing or

memorandum anywhere which would show that MUTO per

sonally disapproved of this plan which the witness 

attributes to the General Staff?

THE WITNESS: I did not receive any special

note or v/riting from General MUTO on this matter. I 

only heard of this from him orally, as I have testi

fied a while ago.

ACTING PRESIDENT: That is not an answer to

the question: Is there any v/riting or memorandum

anywhere which would show that MUTO personally dis

approved of this plan?
THE WITNESS: No, there is no such v/riting.

ACTING PRESIDENT: I have another question

from a Member of the Tribunal: Is there anything in

the document itself showing the plan came from the 

General Staff besides your memory?

THE WITNESS : I way testifying only from

my- memory,
ACTING PRESIDENT: That is all.

I

i
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1 MR. COLE: May it please the Tribunal, I
invite attention to exhibit 2944 which sets up the 
ultimate plan that was accepted by the Japanese govern
ment .

MR. LOPEZ: Just one question, if your Honor !
please. ' |

Is there anything on exhibit 3445 wherein you I 
noted your personal reaction that it was an outrageous 
and unworkable plan? j

ACTING PRESIDENT: I don‘t think that that is !
new matter arising out of the redirect examination. i

i
MR. LOPEZ: That concludes the re-cross, your

Honor.
MR. COLE : May the witness be excused on the

iusual terms? !I
ACTING PRESIDENT: He may be excused accordingly.;

(’hereupon, the witness was excused.)

MR. COLE: I now offer in evidence defense
!

document 15CO-A-8, this being an excerpt from the {
IReport of the Congressional Investigation »f the Pearl 

Harbor Attack, and citing a portion of the KONOYE 
Memoirs. This describes a further effort of the accused 
to avoid war, and makes clear that in the conversation 
described herein he was attempting to gain information
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1 that would enable the V.’ar Ministry more effectively to
2 oppose the strong attitude of the Imperial General
3 Staff.
, I

ACTING PRISiriNT: Admitted on the usual terms.
5 CLI.RK OF TrT COURT: Defense document 1500-A-8
6 ;will receive exhibit No. 3446.
I

7 j (Whereupon, the document above re-
I

8 ferred to was marked defense exhibit No. 3446
9 and received in evidence.)
10 MR. COLT: For the Tribunal’s assistance, may
11 I say that the date referred to is 14 October 1941 as
12 appears from the Pearl Harbor Resort.
13 "These opening remarks of the Minister of ’War
14 were so sudden that the other Cabinet Ministers were
13 somewhat taken aback and there was no one who would
16 !1open his mouth to answer. The Cabinet meeting, after

*  17 Isettling other subjects for discussion, made no
reference to this problem of continuing negotiations

•,s>!1and adjourned.20
"On the afternoon of the same day, MUTO, the

21 1
1Chief of the Military Affairs Bureau, came to the Chief22
Secretary of the Cabinet, and said, ,comehow or other

2:
it seejis that the reason that the Premier can not make

24 ,
up his mind is due to the fact that the Navy can not 
make up its mind. Thus, if the Navy really does not
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wish war, the Army also must think about it. Eut the 

Navy does not say anything openly to the Army and only 

says that "it will leave it up entirely to the Premier". 

Just to say that it will be u p  to the decision of the 

Premier will not be enough to control the inner circles 

of the Army. But if the Navy will openly come to the 

Army and say that "The Navy at this time does not wish 

war", then the ;rmy can easily control its command. I 

wonder if you can not manage it so that the Navy will 

come and say something along this line.' Thereupon,

*he C’def Secretary spoke to OKA, the Chief of the 

Naval Affairs Bureau, concerning this matter, but all 

that the latter world say was this: 'Asfar as the
Navy is concerned, no matter what anyone may think, for 

it to say that it does not wish war is something that it 

can not do in any formal manner. V'hat the Navy can say 

is that "it is entirely u p  to the decision of the 

Premier."'"

’ ith reference to our next witness, MIKI, 
Yoshihide, may I say that his testimony is directed 
toward ether testimony already in the record, and I 
will give the paragraph references: paragraph 3 refers
to record pages 15,868 and 9; paragraph 4 refers to 
record page 1^871; and paragraph 5 to record page 
15,867. The quotations given are not exact quotations



33*052

2
3
4
5
6 I
7 I
I

8 
9
10
11
I12 j

13 ;
14 j

I15 i
16
17
18
19
20 !)

i
21 !

i
2 2  jI
23
24 '
25

1 from the record but ere translations from the JaDanese 
record and I apologize for the rather rough English 
translation.

We call es our next witness MIKI, Yoshihide.
MARSHAL OF THE COURT: Mr. President, the

witness MIKI is in court. He has previously testified 
before this Tribunal.

ACTING PRESIDENT: You are reminded that you
are still under yoir former oath.

1
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Y 0 S H I H I D F I F I, recalled as a witness on 
behalf of the defense, having been previously 
sworn, testified through Japanese interpreters 
as follows:

DIRECT EXAMINATION
BY ÎIR. COL! :

Q Mr. itness, will you please state your name 
end present address?

A My name is MIKI, Yoshihide. My address is 
229 1-chome, Saginomiya, Nakano-ku, Tokyo,

MR. COLE: I ask that the witness be shown
defense document 27Ö5.

(thereupon, e document was handed to 
the witness.) j

Q Mr. HIFI, is that your affidavit, signed and j
i

sworn to by yourself?
A Ye s .

j

Q And are all the matters contained therein true j 

to the best of your knowledge and belief?
A Yes.

.IR. COLF: We offer defense document 2785 in
evidence.

MR. lop; Z: We have no objection, if the
Tribunal please, end v/e suggest that the whole text 
of the affidavit be considered as having been read and
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we offer no cross-examination.
1ER. COLE: That is perfectly agreeable, sir.
ACTING PRESIDENT: Do you desire to reed them?
MR. COLE: Yos, I will read it then, sir.
ACTING PRESIDENT: I asked, do you v/ish to read

it.
MR. COL?: Yes, I will read it. Is the

document admitted then, sir? I
ACTING PRESIDENT: Admitted on the usual terms. I(
CLERK OF THE COURT: Defense document 2785 j

will receive exhibit No. 3447. j
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3447 
and received in evidence.)

J* ±
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I'T;. COLE: Omitting the formal ports;
"1. Ey none is Mini, Yoshihide. I Und 

formerly been c. Surgeon Lieutenant General of the 
Japanese Army. In 1941 I had been the Chief of the 
Medical Bureau of the b’ar Ministry.

"2. To the best of my recollection, at a 
meeting of the chiefs of bureaus on about 27 November 
1941, the Chief of the Military Affairs Bureau EUTO 
had not read a document under the title of 'Principal 
Reasons Alleged for the Commencement of Hostilities 
Against the U, S. A. and Britain,' which cones under 
exhibit No. 1175 (IPS document No. 990.)

"3. So far as I remember, there were no 
facts as stated below:

"'’Tien the United States' reply dated 
25 November 1941 arrived, EUTO, at the meeting of 
chiefs of bureaus on 29th of the sane month, expressed 
his views by saying that if Japan accepted this pro
posal, not only the firm establishment of the East 
Asia Co-prosperity Sphere would cone to naught, but 
Japan would be sagged and then would go out of existence 
in order to prevent this and to firmly establish the 
East Asia Co-prosperity Sphere, we have to fight by all
means.'

"4. To the best of my recollection, there
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\v«r« no facts es stated below:
11 * .Lt noon on 9 December 1941, nt n tiffin 

party of chiefs of bur ecus of the Tar ministry, r.ll 
chiefs attende0. the party, and Hr. liUTO chatted with 
then about the process of the diplonetic negotiations 
up to that date and so forth. At that tir.e ïir. Î-UT0 
told that, in short, the dispatches of Ambassador 
LURUSU and S. S. " T AT S UT A- M AB U" and so forth were no

9

10
11
12
13
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more than measures for camouflaging the way leading 
to the conr.encenent of the hostilities.1

"5. There had not beer, such fact that the 
Chief of the Lilit :ry Affairs Bureau LUTO made his 
appearance at the dining room of the ’“ar Ministry 
every day to take his lunch. I remember that, on the 
contrary, he did not appear there on most of those 
days. I also do not recollect that, r.t noon tine on 
9 December, the next day of the outbreak of war against 
the United states and Britain, all the chiefs of bureaus 
of the ministry ever gathered, at the dining room. On 
that day, all chiefs of bureaus of the ministry were 
too busy."

May the witness be excused on the usual terns?
ACTIMG PABSIDENT : He is excused accordingly.

(rhereupon, the witness was excused.)
MA. COLB: I call as our next witness,
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SAKAKIHALA DIRECT 33,057

SAKAICIILT.A, Kc.zuye.-----------------------------

K A Z U Y 3 S A K A K I H A R A, recalled as a 
witness on behalf of the defense, having been 
previously sworn, testified through Japanese 
interpreters as follows:

ACTING PRESIDENT: You are reminded that
you are still on your former oath.

LIRECT EXAMINATION
BY MR. COLE:

m Mr. Witness, please state your name and 
address.

A My name is SAKAKIHARA, Kazuye; my address,
42 Honshio-cho, Shinjuku-ku, Tokyo.

MR. C0L3: May the witness be shown defense
document 2577?

(Whereupon, a document was handed 
to the witness.)
Q Mr. Witness, is that your affidavit, signed 

and sworn to by you?
A Yes.

Are the matters discussed therein true to 
the best of your knowledge and belief?

A They are completely true.
MR. COLE: We offer defense document 2577 in
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evidence.

MR. LOPEZ: If the Tribunal please, the prose

cution objects to the entire affidavit, on the ground 

tnat it is a memorancum on the appointments and dis

missals of army officers. The best evidence on the 

subject matter would be the laws and regulations them

selves, and not the opinion of this witness. The 

matter of appointments anc dismissals of army officers 

concerns not alone MUTO, but all the defendants who 

were in the military service. This type of evidence, 

therefore, shoulo have been introduced during the 

general phase.

MR. COLE: Sir, the matter of resignation

came up particularly with regard to the accused MUTO, 

and particularly, if I am not mistaken, in the prosecu

tion's answer to our motion to dismiss.

In answer to the rest of the objection, the 

affidavit refers to the rules and regulations, which 

it discusses* and those regulations are given in 

defense documents 1335 and 1 3 3 7 , which follow in our 

order of nroof.

It has been the practice throughout the trial 

for both the prosecution and the defense to present 

witnesses who could discuss the actual operation and 

interpretation of the laws which they administered.

*
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ACTING PRESIDENT: The regulations have been j
introduceo in evidence, have they not?

MR. COLE: I think not, sir. ’.Ve propose to j
introduce them,

ACTING PRESIDENT: By a majority, the objectioi
is sustained.

MR. COLE: May the witness be excused, sir?
ACTING PRESIDENT: He is excused on the usual II

terms.
(Wnereupon, the witness was excused.)

MR. COLS: l/e offer in evidence documents
1335 and 1337-, 1335 being Regulations for the Enforce
ment of the Army Officers' Service Ordinance; 1337 
being Regulations Concerning Personal Matters of Army 
Officers.

MR. LOPEZ: As general phase matters, defense
documents 1337 and 1335 are objected to.

MR. COLE: Our answer to that, sir, is merely
what I said bei ore: that the prosecution has made a
particular issue in MUTO's case alone in regard to 
resignation.

ACTING PRESIDENT: Tue objection is overruled
and the documents will be admitted.

CLERK OF THE COURT: Defense document 1335
will receive exhibit No. 3448; defense document 1337
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will receive exhibit No. 3449.
(Whereupon, the documents above 

referred to were marked defense exhibits 
No. 3448 and 3449, respectively, and re
ceived in evidence.)

MR. COLE: I respectfully refer the Tribunal's
attention to the following passages:

In exhibit 3448, Article 5, complete.
In exhibit 3449, Articles II and III.
We call as our next witness, OHIRA, Hideo.
ACTING PRESILENT: Before you call the witness,

we will take our recess.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceedings 
were resumed as follows:)
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MARSHAL OF THE COURT« The International 

Military Tribunal for the Far East is now resumed. 

ACTING PRESIDENT« Mr. Cole.

MR. COLE« I call as our next witness 

OHIRA, Hideo.

H I D E O  O H I R A ,  called as a witness on behalf 
of the defense, being first duly sworn, testified 
through Japanese interpreters as follows«

DIRECT EXAMINATION

BY MR. COLE:

Q Mr. Witness, please state your name and 
present address.

A My name is OHIRA, Hideo; my address 2975, 
5-Chome, Setagaya, Setagaya-ku, Tokyo.

MR. COLE« I ask that the witness be shown 
defense document 2779»

(Whereupon, a document was handed to 
the witness.)
Q Mr. Witness, is that your affidavit, signed 

and sworn to by yourself?
A Yes, it is,

Q Are all the matters discussed therein true 
to the best of your knowledge and belief?

A They are true.
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MR. COLE: We offer defense document 2779
in evidence.

ACTING PRESIDENT: Admitted on the usual
terms.

CLERK OF THE COURT: Defense document 2779
will receive exhibit No. 3450.

(Whereupon, the document above re
ferred to was marked defense exhibit No. 3450 
and received in evidence.)

MR. COLE: I omit the formal parts:
"1. My name is OHIRA, Hideo. I was formerly 

a Major-General of the Japanese Army. From 14 April 
1943 to 1 April 1944 I was the Chief of Staff of the 
Second Imperial Guard Division which was stationed 
in Sumatra, under Lieutenant-General MUTO, Akira.
From then until immediately before the end of the war, 
I was a staff officer of the 25th Army.

"2. While Lieutenant-General MUTO was i®. 
that position, the garrison-area under the Imperial 
Guard Division (from 1 June 1943, it was called the 
Second Imperial Guard Division) was gradually reduced 
as stated below:

"a. From the outbreak of war to April 1943* 
Western Coast Province of Sumatra, Rio Province, 
Tapanori Province, Eastern Coast Province and Acjie
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1 Province.

"b. From May 1943: Tapanori Province,

Eastern Coast Province and Acjie Province.

"c. From January 1944: Eastern Coast

Province and Acjie Province.

"3. The Commander of the Imperial Guard 

Division had nothing to do with the military 

administration established in the garrison-area. The 

commander was authorized only to give necessary 

instructions as to defense, and only when the garrison- 

area might be attacked by the enemy.

"4. With regard to the treatment of prisoners 

of war in Sumatra, I heard that, in the early stage 

of the war, the temporary POW camp was established 

by the Imperial Guard Division which occupied the area.

In the meantime, however, administration of the prisoners 

of war was taken over by the personnel whom the 

Commander of the 25th Army at Singapore despatched 

directly. And about July 1942 the POW camp was built 

according to an order from Tokyo. Lieutenant-General 

LÎUT0 arrived at Medan to take command about 11 May

1 9 4 2 . Thus, at that time, the Administration of the 

POW camp was already not in the hands of the 

commander of the Imperial Guard Division. The POW 

camp, from that time on, was administered as a branch
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of the Malay POW camp at Singapore, which was under 
the General Headquarters of the Japanese Army of 
the South. The commander of the Second Imperial 
Guard Division had nothing to do with the administration 
of the POW camp in the garrison-area of the division.

"5# With regard to the administration of 
the civilian internees' camps, the governor of the 
province, an official of the military government 
organization, was in charge of them. The military 
government was also responsible for the guarding 
of these internees' camps. However, when a request 
was made for help, owing to the shortage of personnel, 
the commander of the Second Imperial Guard Division 
made it a rule to comply. Thereafter, frcm 1 April 
1944, the headquarters of the 25th Army directly 
administered these civilian internees' camps# At 
the same time, the Second Imperial Guard Division 
had been put under an obligation to assist the head
quarters in the construction of the camps, and as to 
supplies. However, as stated above, the division 
had not been responsible at all for the administration 
of these camps.

"6. In this last paragraph I would like to 
make a statement about the military discipline and 
morale of the soldiers of the Imperial Guard Division.
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1 Originally the principal duties o*f this division 
were to guard the Imperial Palace and to escort 
the Emperor. It was composed of excellent young 
men chosen from all over Japan. The statistics regard
ing crime in the army at that time indicated that 
the 25th Army was the one whose discipline was the 
most strict and that, of all units, under the 2 5th 
Army, the Second Imperial Guard Division gave the best 
showing. I have no recollection of any complaint 
brought to me by the Military Government organization 
or from the native inhabitants regarding any mis
conduct of members of the Imperial Guard Division."

You may cross-examine.
MR. LOPEZ* No cross-examination, if your 

Honor please.
MR. COLE: May the witness be excused on

the usual terms?
THE PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)

V
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1 Originally the principal duties ot this division 
were to guard the Imperial Palace and to escort 
the Emperor, It was composed of excellent young 
men chosen from all over Japan, The statistics regard
ing crime in the army at that time indicated that 
the 25th Army was the one whose discipline was the 
most strict and that, of all units, under the 2 5th 
Army, the Second Imperial Guard Division gave the best 
showing, I have no recollection of any complaint 
brought to me by the Military Government organization 
or from the native inhabitants regarding any mis
conduct of members of the Imperial Guard Division,"

You may cross-examine,
MR. LOPEZ* No cross-examination, if your 

Honor please.
MR. COLE: May the witness be excused on

the usoal terms?
THE PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)

2 5
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TR. COLE: I nov; offer in evidence the

sworn deposition of KUIVEGAWA, Ycshiharu, together 

with a telegram fron his doctor stating that 

LUKCGAWA is unable to appear before the Tribunal 

at this time. We obtained the telegram because 

the illness of the witness was so sudden, but we 

later obtained a written certificate which there

fore has been added.

Since a great deal of emphasis has been 

put on the situation in the Philippines in the 

months prior to the surrender, we consider it of 

the utmust importance to make clear the state of 

confusion and chaos during which the alleged 

atrocities occurred and the utter impossibility, 

on the part of this accused, of knowing of or pre

venting such alleged acts. We appreciate that this 

Tribunal does nor wish to go into unnecessary detail 

with regard to tactical matters, and we feel that 

this affidavit gives briefly the main and important 

facts of a complicated situation, a full understand

ing of which is vital to our defense.

LOPEZ: If the Tribunal please, objec

tion is made on the ground that the witness is not

made available for cross-examination. We merely

advert the attention of the Tribunal to the long
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1 argument, that was advanced, pro and con, during the 
discussion of similar matters on defense document 
2786.

Even if he were available for cross- 
examination, the entire affidavit is objected to 
on the ground that it should have been introduced 
in the general phase. The whole purport of the 
affidavit is to show that both General YAMASHITA 
and General MUTO were ignorant of and had nothing 
to do with the atrocities in the Philippines.

The last paragraph on page 5 of the defense1 
opening statement of MUTO reads:

"The alleged atrocities were committed 
without the slightest knowledge or approval of either 
YAMASHITA or this accused by troops which were out
side YAMASHITA’s power to command. MUTO was not in 
a position to suppress them, although he did all

I
that could be done. This point has already been 
testified to by H03AYASHI, Shujiro, and other wit
nesses in the general phase." And, continues the 
opening statement: "We will offer in support of our
contention another witness who was a member of the 
Japanese staff in the Philippines."

Thus, it is obvious to this honorable Tri
bunal that this matter was thoroughly covered in the
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argument that was advanced, pro and con, during the 
discussion of similar matters on defense document 
2786.

Even if he were available for cross- 
examination, the entire affidavit is objected to 
on the ground that it should have been introduced 
in the general phase. The whole purport of the 
affidavit is to show that both General YAMASHITA 
and General HUTO were ignorant of and had nothing 
to do with the atrocities in the Philippines.

The last paragraph on page 5 of the defense' 
opening statement of MUTO reads:

"The alleged atrocities were committed 
without the slightest knowledge or approval of either 
YAMASHITA or this accused by troops which were out
side YAMASHITA*s power to command. MUTO was not in 
a position to suppress them, although he did all

I

that could be done. This point has already been 
testified to by X03AYASHI, Shujiro, and other wit
nesses in the general phase." And, continues the 
opening statement: "We will offer in support of our
contention another witness who was a member of the 
Japanese staff in the Philippines."

Thus, it is obvious to this honorable Tri
bunal that this matter was thoroughly covered in the
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1 general phase.

MR. COLE: May it please the Tribunal,

may I comment on the first objection first, that is, 

in regard to the witness' present unavailability.

As I stated before, the witness' illness was sudden, 

and we obtained a certificate by telegraph. The 

follow-UD certificate states that the witness will 

not be available for sixty days. Beyond that, I 

have no further comment except to observe that his 

present location is in Shikoku, which is one of the 

south-westerly Japanese islands.

With regard to the objection that this 

affidavit should have been offered in the general 

phase, counsel has already pretty well given my 

answer by saying that the affidavit is concerned 

almost completely with the actions of YAMASHITA and 

General MUTO. Those matters which might conceivably 

affect other defendants were presented and covered 

in the general phase, but prosecution will hardly 

contend, I believe, that any other defendant is con

cerned as intimately as General MUTO in the military 

situation around Manila. That fact, if I may say so, 

sir, is borne out in my mind by the very fact that 

Hr. Lopez is the one assigned to this particular 

Dart of the case.
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ACTil G PRESIDENT: If this man is recalled
as a witness, does the prosecution intend to cross- 
examine him?

MR. LOPEZ: No.
ACTING PRESIDENT: By a majority vote of

the Court, the objection is overruled. The docu
ment will be admitted.

CLERK OF THE COURT: Defense document 2685
will receive exhibit No. 3451.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3451 and received in evidence.)

MR. COLE: Omitting the forma] portions:
"1. I, KUI'EGAWA, Yoshiharu, live at 

Onakadai-Machi, Chiba City and am 46 years old.
"2. At the time of the termination of the 

war, I was a colonel and a staff officer of the 14th 
Area Army.

"3. On December 22 of the 19th year of 
Showa (1944), I arrived at my post in the Philippine 
Islands, as a staff officer to General YAMASHITA, 
the Commander of the 14th Area Army. I was appointed 
the Senior Staff Officer, in charge of the Tactical 
Affairs Section, succeeding Colonel KOBAYASKI who 
was then attached to the Shinbu Group.' From then
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and until the termination of the war, I was in 

office in the Headquarters of the said Army and was, 

nearly all the time, in the same place as General 

YAIIASKITO and Chief of Staff MUTC, with whom I was 

closely connected. I will make a statement as 

mentioned below, according to my firsthand knowledge, 

on the intention and actions of the Army Commander 

and on the actions of Chief of Staff MUTO concern

ing the Luzon operations.

"4. When I arrived at Manila on December 

22 of the 19th year of Showa (1944), the Head

quarters of General YAMASHITA was located at Fort 

McKinley. At that time, a part of the U. S. Army 

had already landed at San Jose (abouc 250 kilometers 

south of Manila), Mindoro Island. General lines of 

our operations in Luzon Island were decided and every 

unit was successively moving to each allotted 

position. General YAMASHITA, in consideration of 

the future operations in Luzon Island, moved his 

Headquarters to Ipo, approximately 30 kilometers 

north-northeast of Manila, on December 26. As a 

result, General YAKASHITA and Chief of Staff MUTO 

never stayed in the city of Manila.

"5. At that time the Japanese Army in 

Luzon was a small force, poorly equipped, short of
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maneuvering power and, especially lacking in air 
force. The U. S. Army, on the other hand, was 
absolutely predominant in air force and superior 
in firing power and equipment, and had a great 
maneuvering power. Such being the case, the U. S. 
forces could land at any point at their own choice. 
The Commander of the Japanese Army, accordingly, 
was at great pains to infer the landing points of 
the U. S. forces.

"The Command, in view of the difference of 
strength and equipment between our army and the 
enemy, had the intention of evading decisive battles 
on the plains and of carrying out a persistent

t

struggle, taking advantage of mountainous regions. 
If, when the Japanese forces had been concentrated 
in the vicinity of Manila, the Ü. S. Army should 
have their main force put ashore in the Bay of 
Lingaen, the Japanese forces would be forced to 
fight in the plains, for which their equipment was 
unfit, and be in danger of being destroyed in a 
short time. Therefore, the Commander's program was 
that Manila should be abandoned and the main force 
should be located in northern Luzon, that the Japa
nese forces in the vicinity of Manila should occupy 
the mountainous region on the east of Manila, that
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1 only the forces necessary to carry and escort v;ar 
supplies as well as to keep guard would be left in 
the city of Manila and that the city should be 
evacuated prior to the entry by the U. S. Army.

"In removing his Headquarters from Fort 
McKinley to Ipo on December 26 of the 19th year of 
Showa (1944), General YAMASHITA meant to inform his 
men by his personal action of his idea of abandon
ing Manila City and to hasten the snail-paced 
exodus of the forces out of Manila as well as of 
carrying munitions out of Manila.

"6. It goes without saying that Manila 
City was the most important base in" the Far East 
for the U. S. Army. As regards Manila City itself, 
however, there were a great number of wooden houses 
much liable to take fire, the city was tactically 
of little effective value due to the shallowness of 
subterranean water and, besides, the million citizens 
were suffering extremely from a shortage of provisions.
It appeared, accordingly, to be impossible to defend 
the region, including the city.

"Besides, it was always in the mind of 
General YAMASHITA that it was wrong to reduce the 
sole civilized city in the Philippine Islands to 
ashes by turning it into a field of battle. Chief

i
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of Staff 1'IUTO also insisted on abandonment of 
Manila.

"Moreover, neither the Imperial Head
quarters nor the Southern General Army ordered 
Manila City to be defended to tbe last. The Luzon 
operations were wholly left to General YAHA.SHITA ' s 
strategy.
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"7. General YAMASHITA named the Japanese 
forces, which were to occupy the position in the 
mountainous region east of Manila, the Shimbu Group of 
which Lieutenant General Y0K0YAÎ1A, Shizuo was ordered 
to take command. And he dispatched one unit to the 
Batangas Peninsula, ordering it to hold in check the 
enemy's rush to Manila. Then General YAMASHITA removed 
the Headquarters to Baguio on January 4, 1945.

"8. General YAMASHITA was rigid in commanding 
the army. But the communication facilities of the 
Japanese army in the Philippine campaign were beyond all 
comparison inferior to those of the United States Army. 
Therefore, express delivery of communications was found, 
prior to the opening of the operations, to be difficult, 
owing to lowered level of ability of operators and 
intricacy of ciphers as well as to the fact that there 
existed only one wireless available in the principal 
direction. After the operations were opened the 
difficulty Increased so extremely that only im
portant commands or reports could be barely communicated 
and any detailed information was not reported at all.

"9. The naval forees were independent until 
the termination of the war. However, the naval units in 
Manila and other districts were respectively subjected 
to the army commanders in the districts concerned,

I
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Der 1944. It was on January 1, 1945 that the air forces 

were nlaced under his command for the first time.

"10. No report was made to the Area Army Head

quarters of anyone in the Japanese Army having killed 

Filipinos or ill-treated war prisoners. General 

YAMAbHITA and Chief of btaff MUTO were utterly ignorant 

Df such fact. General YAKAbHITA, who had been in the 

War Ministry for a long period, was conversant with 

jlaws and regulations. He was also so rigid as to 

■nilitary discipline that, had he been informed of such 

a fact, he would have severely punished anyone concerned. 

He never ordered murder or ill-treatment to be committed.

"11. General YAKAbHITA and Chief of btaff MUTO 

were always in the same place except when the latter 

went out to inspect the front line now and then. 4t 

Tort McKinley, the office of the Chief of btaff was
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situated next to that of the Commander. At Baguio, the 
two were in the same room. After the building was 
bombed they lived in the same air-raid shelter. After 
they moved to Banban toward the end of April, they used 
one desk in common. 5uch being the case, Chief of {Staff 
MUTO was well aware of the plans o*' General YAJfAtsHITA.
But when he happened to find anything uncertain in the 
intention of the Commander, on the occasion, for instance 
of the meeting of the staff officers alone, he made it 
a rule either to go to ask the Commander about it or 
to reserve the decision and give instructions later on.

"12. The Chief of î taff was not invested with 
the authority of deciding principal matters. Chief of 
î taff nUTO was most faithful to this rule and gave no 
order to any unit. There were some matters of routine 
work which lay v/ithin the comnetence of the Chief of 
cStaff. As for such matters, the Commander often gave 
his views as he shared the room with KUTO and heard 
about such matters.

"General YAÎJA^HITA was in such good health 
that illness never prevented him from doing duty even 
a single day."

I next offer in evidence defense documents
2805 and 2806. These are excerpts from General Marshall* 
report, exhibit 276?. These very brief excerpts confirm

s
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the matters described in the affidavit of KUMEGA7/A, and 
from a source which can hardly be questioned.

ACTING PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 2805 will

receive exhibit No. ?452. Defense document 2806 will 
receive exhibit No. 34-53»

(V/hereupon, the documents above re
ferred to were marked defense exhibit No.
34-52 and No.. 34-53 respectively and received 
in evidence.)

HR. COLE (Reading)* ‘"Excerpt from the book 
entitled 'The T'inning of the r7ar in Europe and the 
Pacific.' General Marshall's Report, Page 74:

"In the six days of the great naval action the 
Japanese- position in the Philippines had become ex
tremely critical. Most of the serviceable elements of 
the Japanese Navy had been committed to the battlo with 
disastrous results. The strike had miscarried, and 
General ManArthnr's land wedge was firmly implanted in 
the vulnerable flank of the enemy. TERAUCHI no longer 
hvad an effective fleet to cover his forces in tfce 
Philippines or his communications to the empire of 
Malaysia so easily cehquered two-and ono-half years 
before. There were 260,000 Japanese troops scattered 
over the Philippines but most of them, might a 3 well have
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been on the other side of the world so far as the 
enemy's ability to shift them to meet the American 
thrusts was concerned. If General MacArthur succeeded 
in establishing himself in the Visayas v/here he could 
stage, exploit, and spread under cover of overwhelming 
naval and air superiority, nothing could prevent him 
from overrunning the Philippines."

Exhibit 3453:
"Pages 75 and 78:
"No opportunity was overlooked to conceal this 

bold plan from the Japanese. While the assault force 
was proceeding up the west coast of Luzon, Kenney's 
planes and the guerrillas under MacArthur's direction 
concentrated on the destruction of roads, bridges, and 
tunnels to prevent General YAI.A^HITA from shifting forces 
to meet the assault. The guerrillas in southern Luzon 
conducted noisy demonstrations to divert Japanese atten
tion to the south. Navy mine sweepers swept the Balayan, 
Batangas, and Tayabas Bays on the south coast of Luzon. 
Landing ships and merchantmen approached the beaches 
until they drew fire, then slipped out under cover of 
night. United states transport planes flew over 
Batangas and Tayabas and dropped dummies to sinitiate an 
airborne invasion. The Tokyo radio reported that 
American troops were trying to land on Luzon but had
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I been driven off. Japanese forces on the island, har
assed by guerillas and by air, drove north, south, east 
and west in confusion, became tangled in traffic jams on 
the roads, and generally dissipated what chance they 
might have had to repel the landing force. On 9 January 
the United States fc'ixth Army now composed of the I and 
XIV Corns, hit the beaches in Lingayen Gulf. By night
fall, 68,000 troops were ashore and in control of a 
1^-mile beachhead, 6,000 yards deep.

"The landing had caught every major hostile 
combat unit in motion with the exception of the 23rd 
Infantry Division to the southeast of the beachhead in 
the central Luzon plain and its supporting 58th in
dependent mixed brigade 25 miles to the north of 
Lingayen Gulf. YAMASHITA*s inability to cope with 
General HacArthur’s swift moves,/his desired reaction
to the deception measures, the guerillas, and General

<Kenney's aircraft combined to place the Japanese in an 
impossible situation. The enemy was forced into a .piece
meal commitment of his troops. The Japanese 10th and 
105th Divisions in the Manila area which were to secure 
Highway No. 5 ^n the eastern edge of the central Luzon 
plain failed to arrive in time. The brunt of defending 
this vjithdrawal road to the north fell to the 2nd Japan
ese Armored Division which seemingly should have been



MUTO DIRECT 33,080

2
3

4

5

6
7

8 
9

10
11
12
13

14 

13 

16
17

18

19

20
21 
22
23

24 

23

1 defending the road to Clark Field."

”’e now call the accused MUTO who will testify 

in his own behalf.

A K I R A  II U T 0, an accused, being first duly 

sworn, testified through Japanese interpreters 

as follows :
DIRECT EXAMINATION

BY MR. COLE:

Q You are the accused HUTO, Akira?

A Yes, I am.

MR. COLE: May I ask that General MUTO be

shown defense document 2679?
(thereupon, a document was handed 

to the witness.)

Q Is the document which you are examining your 

sworn denosition, signed and sworn toby you?

A Yes.
n I ask you whether all the matters discussed 

therein are true to the best of your knowledge and be

lief.

A The contents are all true.

MR. COLE: I ©ffer defense document 2679 in
evidence.

ACTING PREbIDENT: Admitted on the usual terms.
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MUTO DIREC 33,081

will receive exhibit No. 34^4.
(Whereupon, the document above re

ferred to was marked defense exhibit No.
3454 and received in evidence.) !j

MR. COLE: Omitting the formal portions: j
"1. From I9 22, a lieutenant at that time, I 

served at the office of Inspector General of Mlitary 
Training and was engaged in revision of drill manuals, 
drill standards, etc., in accordance with changes in 
tactics after the first World War. My service there !
continued until 1929 though I became ill in January of !

\
19 2 8. From that time I was in poor health-and spent
half of the year of 1929 on sick leave. In December of :

j
the same year, however, I was ordered to enter the fctnff 
College as a Dost-graduate student. what is called the 

Dost-graduate plan at the etaff College is the system !ii
under which ten officers are selected from among majors II
and lieutenant-colonels who have already graduated from ; 
the college for the puroose of studying higher strategy j 
and tactics for one year. Vy rank at that time was that 
of major. My assignment was to study the fundamental 
thoughts of Klausewitz and 8UNTZU in order to make a 
comparison between European and Oriental thought in the 
matters of tactics and strategy, t̂ uch being the case, j

CLERK OF THE COURT: Defense document 2679
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"2. In November of 1930, I was attached to the 
General staff and ordered to serve at the 2nd Section 
ther<=, which corresponded to G-2 in the United states 
Army. However, as I was still not in good health, I 
took a more or less leisurely post at the European post 
there. In August of 1931, 1 'was transferred to the 1st 
»Section to do work on line of communications matters.
At that time, the Chief of the General Staff attempted 
to revise the regulations concerning line of communica
tions matters on the basis of experiences during the 
First 'Vorid ’Var and, as the work was not yet finished, 
he ordered me to make the compilation.

"Meanwhile, the so-called Manchurian Incident 
broke out in September of the same year and the General 
Staff was in a tension for a while. However, the strength 
which v/as actually ordered to move was only one brigade, 
despatched from Korea to reinforce the Kv/antung Army, 
so we, in the line of communications branch, were not 
especially busy, and I could continue ray work of compil
ing the regulations on line of communications business.
My work continued to March 1932. On completion of my 
work I was ordered to serve at the 2nd Branch again.

concerning the incident in which Field Marshal Chang,

bo-lin was killed by a bomb at Mukden at that time, I

learned it onlv through newspapers.
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"3. In March of 1934, I was transferred to the 
1st Infantry Regiment. Prior to this, in August 1933,
I was promoted to lieutenant colonel. As it was pro
vided that a regimental commander should be a colonel,
I acted there as an assistant for the regimental com
mander.

I learned that a society called ’ f-'akurakai1 existed at

that time, but I was not a member of it, nor had I any

thing to do with it.
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"4. Next, I was transferred to the Military 
Administration Section, Military Affairs Bureau, "far 
Ministry, in 7farch of 1935 and was there until June 
of the following year, during which period, concur
rently with my regular duties, I taught about army 
institutions as a tutor in the Army College. During 
this period an incident I especially remember was a 
riot by young officers which broke out on February 
26th of that year. They murdered several senior 
statesmen and occupied the buildings of the "'ar 
Ministry, the General Staff, the Diet, the Metropol
itan Police, etc. At that time I worked hard, day 
and night, as a member of the staff of the ’7ar 
Ministry, for suppression of the riot and dealing 
with the aftermath of the incident. I further learned 
that my name was listed in the second assassination 
list afterwards. This was because I had hitherto 
opposed tte movement of the young officers.

"5. In June of 1936, I was appointed a staff 
officer of the Kwantung Army and put in charge of 
information as Chief of the Second Section, the 
Operations Department of the same ar,~y. My service 
as such stafl officer continued up to March 1937 or 
approximately eight months. In august of 1936 I was 
promoted to colonel. TANAKA, Ryukichi, who has
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1 appeared as a witness before this Tribunal, v/as at 
that time my subordinate as a senior lieutenant colonel.

"6. In Dare1' 1937 I was transferred to the 
General Staff and came to take charge of operation, 
organization, etc., as Chief of the Second Section 
under the command of the Chief of the First Division, 
However, it was in the middle part of March that I 
arrived at my post, when the operation plan for 1937 
had already been drawn up. So I made a study of the 
following year's plan.

"As to the operations plan concerning China at 
that time —  in regard to that, I have found that my 
answer to the interrogation made by the prosecutor 
was incorrectly understood in that I was supposed to 
have answered to the prosecutor as if t’̂ere had been 
at that time a unified operational plan for an over-all 
war against China. The operational plan with regard to 
China, as to which I spoke at the time, v/as the plan 
for a partial despatch of armed forces to China for 
protection of Japanese residents in North or Central 
China. Therefore, when an incident broke out in North 
China in July of 1937, the plan could not be put
into practice, "'hat the General Staff had planned was 
merely reinforcement of the Japanese Stationing Forces 
in China to protect Japanese residents in case an
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1 appeared as a witness before this Tribunal, was at 
that time my subordinate as a senior lieutenant colonel,

"6, In Hare1“ 1937 I was transferred to the 
General Staff and came to take charge of operation, 
organization, etc,, as Chief of the Second Section 
under the command of the Chief of the First Division, 
However, it was in the middle part of March that I 
arrived at my post, when the operation plan for 1937 
had already been drawn up. So I made a study of the 
following year's plan,

"As to the operations plan concerning China at
that time —  in regard to that, I have found that my
answer to the interrogation made by the prosecutor
was incorrectly understood in that I was supposed to
have answered to the prosecutor as if t’̂ere had been
at that time a unified operational plan for an over-all
war against China, The operational plan with regard to
China, as to which I spoke at the time, was the plan
for a partial despatch of armed forces to China for
protection of Japanese residents in North or Central
China, Therefore, when, an incident broke out in North
China in July of 1937, the said plan could not be put
into practice, ’That the General Staff had planned was
merely reinforcement of the Japanese Stationing Forces «
in China to protect Japanese residents in case an
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1 incident broke out in and around Peking and Tientsin. 
However, the situation v/as completely different, and 
it became necessary to make another studv of it. I 
took these tasks by order of my director.

"7» In the latter part of October 1.Q37, I went 
to Shanghai under the order of the Chief of Staff, to 
observe the military situation of the Japanese Expedi
tionary Army there. Thile I was making this observation 
trip there, around November 4, the Tenth Army, under 
command of Lt. General YANAGA7A, landed at Hangchow Bay 
according to the plan of the General Staff, and at the 
same time the Headquarters of the Central Chinese Area 
Army v/as established, and General î'ATSUI, the Commander 
in Chief of the Expeditionary*Army at Shanghai, came to 
•'old simultaneously the post of Commander in Chief of 
the Central China Area army and to command concurrently 
the Expeditionary Army at Shanghai and the Tenth Army.
I was appointed an Assistant Chief of Staff for General 
MATSHI without returning to Tokyo.

.'•The operations duties of General I’ATSHI were 
to protect the lives and proportv of Japanese residents 
by driving back the Chinese forces around Shanghai, 
and the operational area v/as the delta in the east, 
from the line connecting Fushan, Soochow and Chiahsing. 
His duties were accomplished around 23 or 24 November.
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"8. By that time, General HATSUI had not yet 
been given the function of occupying Tanking. It ras 
the first of December that the order to occupy Nanking 
was received from the Imperial Headquarters. Then 
General MATSUI ordered the Expeditionary Army at 
Shanghai and the Tenth Army to proceed to attack Nanking. 
The headquarters of General MATSUI was in the suburbs 
of Shanghai City, and v/ent forward to Soochow around 
5 December. It was around 7 December that- the newly 
appointed Commander in Chief took over, and General 
KATSUI was relieved as Commander in Chief of the 
Expeditionary Army at Shanghai and thus came to act 
solely as Commander in Chief of the Central China Area 
Army.

"Receiving, ab^ut 8 December, the report that 
our vanguards had advanced over the line of Mapanshe.n 
and V’cre approaching Nanking, General MATSU I gave 
orders as follows:

"(1) The first lino shall remain within a 
limit of 3 or 4 kilometers outside the city of Nanking.

"(2) In order to advise the guards in the city 
of Nanking to surrender, leaflets would bo scattered by 
airplanes,

"(3) If the Chinese forces surrender, both 
armies (the Expeditionary ,.rmy at Shanghai and the

I
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"8. By that time, General HATSUI had not yet 
been given the function of occupying ',Tanking. It vas 
the first of December that the order to occupy Nanking 
was received from the Imperial Headquarters. Then 
General HATSUI ordered the Expeditionary Army at 
Shanghai and the Tenth Army to proceed to attack Nanking. 
The headquarters of General MATSUI was in the suburbs 
of Shanghai City, and went forward to Soochow around 
5 December. It was around 7 December that the nev/ly 
appointed Commander in Chief took over, and General 
HATSUI was relieved as Commander in Chief of the 
Expeditionary Army at Shanghai and thus came to act 
solely as Commander in Chief of the Central China Area 
Army.

"Receiving, about 8 December, the report that 
our vanguards had advanced over the line of Mapanshe.n 
and were approaching Nanking, General MATSUI gave 
orders as follows;

"(1) The first lino shall remain within a 
limit of 3 or 4 kilometers outside the city of Nanking.

"(2) In order to advise the guards in the city 
of Nanking to surrender, leaflets would be scattered by 
airplanes.

"(3) If the Chinese forces surrender, both 
armies (the Expeditionary ,.rmy at Shanghai and the



ÏOJTO DIRECT 33,088

«

•%

2
3

4

5

6 
7

1
Tenth nrmy) shall have tv/o or throe battalions selected 
from each division to enter the city of Nanking, and 
they shall take charge of preserving public peace in 
the areas allotted to them, and the main forces shall 
remain outside the city of Nanking. Foreign rights and 
interests, specially indicated, shall be protected.

"(4) in case the Chinese forces should not
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surrender by n o n  of 10 December, the city of Nanking 
shall be attacked; provided, hov-eVer, that even in 
such case the units to enter the city shall act in 
cccrdance v:ith the preceding itemsmaintain strict 
nilitary discipline and morale, and secure the public 
peace quickly,

"These orders were delivered to the headquarters 
<J>f both armies by Chief of Staff TSUKADÂ, who went 
erscnally to both offices, accompanied by two or 
iree staff officers. As the Chinese forces did not 

gurrender, the attack on Nanking was started from the 
Don of the 10th and Japanese forces advanced into 
?nking over the castle-wall on the 13th.

"General DATSUI, who had already become ill at 
2$lhanghai, was still net in good condition after he went 
2£orv;ard to Foochow, so I arranged to remain at Foochow, 

kin? care of the General. However, ho had to partie- 
ate, as the Supremo Commander of th' .Army, with the

2«r

2*I
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Supreme Commander of the Navy, in the formal entry to 
be held cn 17 December. Then an airfield was built 
hurriedly in paddy-fields in the suburbs of Soochow, 
and he went to Koujung by a small airplane on 15 
December and then got to Tenshuichen by car.

"After the formal entry at Nanking was held on 
17 December, General MATSTJI heard for the first time 
from Chief of Staff TSUKaDA that roost of the units had 
entered the city against the commander's order; that, 
following the entry of the units, plunder and rape 
cases occurred there. Concerning this matter, it is 
stated in the prosecutors' interrogatory to me that 
General MITSUI had been blamed by his sta.ff for these 
cases, but this is complète misinterpretation. I meant 
that General ”■ TSUI himself got very angry at these 
cases, by the honorific expression in Japanese as 
follows: 'Sore o kiite MATSUI taisho ge okorarete.' C
(TN: This means 'General Î7.TSUI got angry to hear it.')

"General MATSUI ordered both commanders to with
draw promptly out of the city all forces except the 
strength necessary for ,fuard of Nanking, and strictly 
to maintain military discipline and morale. I under
stand that both commanders executed this order. . How
ever, the withdrawal of the units out of the city of 
Nanking wa.s delayed a little because Chinese forces
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Supreme Commander of the Navy, in the formal entry to 
be held cn 17 December. Then an airfield was built 
hurriedly in paddy-fields in the suburbs of Soochow, 
and he went to Koujung by a small airplane on 15 
December and then got to Tanshuichen by car.

"After the formal entry at Nanking was held on 
17 December, General MATSUI hoard for the first time 
from Chief of Staff TSUK^DA that most of the units had 
entered the city against the commander's order; that, 
following the entry of the units, plunder and rape 
cases occurred there. Concerning this matter, it is 
stated in the prosecutors' interrogatory to me that 
General U/.TSUI had been blamed by his staff for these 
cases, but this is complote misinterpretation. I meant 
that General M, TSUI himself got very angry at these 
cases, by the honorific expression in Japanese as 
follows: 'Sore o kiite ÎIATSUI taisho ga okorarota..' (
(TN: This means 'General MATSUI got angry to hear it.')

"General MATSUI ordered both commanders to with
draw promptly out of the city all forces except the 
strength necessary for ^uard of Nanking, and strictly 
to maintain military discipline and morale. I under
stand that both commanders executed this order. How
ever, the withdrawal of the units out of the city of 
Nanking was delayed a little because Chinese forces

É
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were burning buildings, calling such actions ' d o m i n g  

Operations'; m d  besides there was little water to 

drink.

"My office, ns mentioned above, was insistent 

Chief of Staff of the Central China Area Army. The 

functions of assistant Chief of Staff (which are 

provided for in the Fipher Headquarters Service Regu

lations) wore to assist the Chief of Staff and chiefly 

to act as an intermediary to coordinate work of other 

organs, etc. in rapl-c. mc.nt of'personnel, supplies or 

provisions, arms and ammunition, etc., so that these 

matters might be carried out smoothly. The Assistant 

Chief of Staff was partial assistant for the Chief of 

Staff and had no power to make a decision at all. 

Moreover, the duties were not to maintain military 

discipline and morale. During my stay at Hanking I 

made investigations, by order of the Chief of Staff, 

on the camping capacity outside the city of Nanking, 

m d  engaged in the work of withdrav/ing the soldiers 

from the city.
"Now, as for General MATSUI, after he stayed 

at Nanking for four or five days —  it was my wrong 

recollection that T answered to the interrogation of 

the prosecutor that ho stayed there for a week —  he, 

followed by staff officers, returned to the headquarters
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at Shanghai ''bout December 21. I rlso '..'ent back to 

Shanghai, It vas because he had another duty of 

reducing Hangchow, „fter the formal entry at Nanking, 

General Y,.NAGA".7 , the Commander of the Tenth Army, 

turned and forwarded his army to Hangchow, and the 

101st Division which remained near Shanghai was also 

marching toward TJangchow. Therefore, General Mi'TSUI 

returned hurriedly to Shanghai to command these forces. 

The Chinese forces at Hangchow retreated without 

fighting, so Japanese forces captured it without 

bloodshed about Deccnber 24.
”9. Towards the first p*rt of February 1938, 

the Impcriol Hcadouarters reduced the strength of 

Japanese forces in Central China to about six divisions, 

abolished the Central China Area Army, the Expeditionary 

Army at Shanghai and the Tenth Army, and left only 

the Expeditionary Army in Central China. Then General 

MA TSUI, ’M i l .  i S.X., Lt. General YANA G A’"A and a 

majority of staff officers returned home and General 

HAT/, came as the new Commander in Chief. I remained 

there as assistant Chief of Staff for General Hi. TA.
"10. Early in July 1938 I i:,a.s transferred to 

the post of Vice Chief of Staff of the North China 

;'roa. ,'rmy, l^ft the Central Chine Expeditionary Forces 

and moved to Peiping. I remained *t the post until
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October 1939. Count 46 takes up the attack on Canton 
on 21 October 193^ ond ehrrgas wo on this account. 
However, the attack was carried out by a unit which 
had no relation with the North China /roe Army, and 
I had no connection with it. The same ern be said about 
the attack on the city of Fankow which took place 
around 27 October 1038 and whic^ is mentioned in 
Count 47. I had nothing to do with that, likewise.
The 'Khalkin-Gol* River case v,hich occurred in the 
summer of 1939 and which apporrs in Count 26 is a case 
which I had no connection with, because it broke out 
when I was still attached to the North China j.roa ;.rmy 
in Peiping, and because it was carried out by a unit 
which had no connection with the North China Area j.rmy.

"11. In October 1939 I took office as Chief 
of the Military affairs Bureau of the "Vr Ministry, 
and, at the same time or immediately after, was appointed 
Chief Secretary of the Supreme ''.’ar Council and secre
taries or councillors of about ten kinds. But these 
concurrent posts wore those which automatically 
followed the position of the Chief of the Military 
Affairs Bureau, «-nd no special implications are 
attached to it.

"I occupied the post of Chief of the Military 
Affairs Bureau from October 1939 to /pril 194-2) but
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no changes were perceivable rs for the duties of the 
Military affairs Bureau during this period. But in 
July 1940, ••'fter tho Second KONOYE Cabinet was formed, 
the authority of the Cabinet Information Board was 
strengthened, and such things as censorship of 
matters connected with the Army, which had hitherto 
been carried out by the Intelligence Division of the 
”\ar Ministry, wore all transferred to the new Cabinet 
Information Board."

ACTING PRESIDENT: This is a good place to stop,
"'e will adjourn until 1:30.

('Thereupon, at 1200, a. recess 
was taken.)

24
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL Ov THE COURT: The International

Military Tribunal for the Far East is no*-/ resumed.
ACTING PRESIDENT: The Tribunal has appointed

the Honorable Mr. Justice Northcroft Commissioner to 
take the testimony of ISHII, Ai'iho. The hearing v/ill 
be held at such time and place as the Commissioner 
may designate.

Mr. Cole
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j~A~ K I- R A-- 0̂  an-ace-used-y-
■ and testified through Japanese interpreters as
I follows :
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MR. COLE: I continue reading with
paragraph 12:

"l?. Even when I took office as the Chief 
of the Military Affairs Bureau, I knev/ nothing of 
political or diplomatic problems. However, as I had 
previously served in Central and North China for about 
two years, I had some opinions concerning Chinese 
affairs. It was my tentative opinion that among the 
five hundred million people in China, there was rising 
a racial consciousness of tremendous vigor, and now 
the China Incident v/as assuming the form of racial 
war; that its nucleus was Mr. Chiang Kai-shek; that 
the Chinese questions would not be solved with the j
old views maintained regarding China by the so-called ' 
erperts on China; that the longer the China Incident 
continued, the harder the settlement would bo; that j
we should work out at once a plan of solution to deal 
v’ith the Chiang regime, breaking the past impasse and j 
to harmonize the relations between Japan, the United 
States and Britain.

"I had no special connections with the National;
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■ Folicy InstitüiëT “ Only from what my pred ec es sor 

told me, I regarded the institute as a middle-of-the- 

road. organization of intellectual civilians, bene

ficial because it permitted knowing the opinions of 

civilian circles. Although Hr. YATSUGI, the Chief 

Secretary of the Institute Society, gave evidence 

that I had addressed the institute a ?ev; times, this 

is his erroneous memory. Never once did I show up 

there to r*ake an address. Indeed, I was asked time 

and a^ain to address the group after I returned from 

China, but I refused. Only once —  I remember it was 

around. February or March 194-0 I was invited to luncheon 

by the leaders of the group, and v/ent there. Then, 

after lunch, I v;as strongly requested to speak some

thing and stated my personal opinions concerning 

China, for about ten minutes. This is the only time 

v;hen I uave ever visited the institute. Concerning 

the National Policy Institute, there was another 

affair, which I sha^l mention. Though I do not 

remember the date clearly, Baron OKURA paid a visit 

to me in the autumn of 1941 and after explaining about 

the financial difficulties of the National Policy 

Institute, made a request for subsidies from the 

Foreign, War and Navy Ministries. Then in accordance 

with the procedure to be followed when we receive a
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request of the kind, I told the Vice Ilinister about 
it, and he approved it, and then the subsidies 
amounting to ¥20,000 were granted. I do not know for

»

what purpose the money was used. Furthermore, I do 
rot know anything about the research documents on 
the Greater East Asia Co-Prosperity Sphere, which 
were prepared by the institute; and, of course, I have 
never seen them. However, if such documents were 
prepared, they must have been done after I left 
Tokyo in April 1942. j

"The Liaison Conference was a liaison con- • 
ference as the term denotes, the purpose of which was

I
to promote understanding between the government and 
the Supreme Command and to bring about harmony between 
government business and the Supremo Command. I attended 
it in the capacity of a secretary. The secretary's !
duties were to prepare and arrange "or the Liaison 
Conference topics for discussion, chosen by my superiors,!I
and, if necessary, to prepare explanatory notes or to J

i
bring persons to explain. In the Liaison Conference, j 
when opinions of all the members wore unanimous, they 
were to sign the decisions, but the secretary had no 
capacity to de so. I attended the Imperial Conference, 
but that was also in the capacity of a secretary. The i 
secretary of the Imperial Confcrenoe bad. loss business

É
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than that of the Liaison Conference, and his duties 
v/ere merely to distribute to the seats of the 
members the documents v/hich vere prepared by the 
respective organs in charge.

"I also attended the Inquiry Commission 
Conference of the Privy Council, but in the capacity 
of an explainer. Primarily, policy matters v/erc to 
bo explained by the Minister. However, in case the 
explanation should go into details, necessitating 
explanations of practical and technical nature, the 
so-called explainer made the explanation on behalf 
of the ?rinister. But, as a matter of fact, I never 
made an explanation there.

"As stated above, I attended the Liaison 
Conference, the Imperial Conference, and the Confer
ence of the Privy Council as secretary or explainer, 
but automatically, from duty, without any special 
intent. If any reasons v/ere to bo forcibly sought, the 
only reason would bo that I ’’as the Chief of the 
Military Affairs Bureau. ,Hhoevcr assumed the post of 
the Chief of the Military Affairs Bureau, had to at
tend those conferences. I never took part in the 
discussions, and, of course, I ras not to sign any 
decisions reached there.

"13* Exhibit Ho. 2243 presented by the
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International Prosecution Section is an excerpt from »
the articles v/hich reported the address delivered by

»
me in the Committee of Accounts of the Diet on Karch 
20, 1940. It is, however, quite different from what 
I said. First of all, its title was quite different 
from its contents, and so I will give an account of 
the circumstances at the time.

"The Committee of Accounts consisted of ten 
members. The Chief of the Accountant’s Bureau was 
accustomed to take charge of its explanation, but 
one of those members called for the Ninistor's 
attendance. When they were informed that the War 
liinistcr had just attended tho Committee of Budgets, 
it was said that it was quite enough if the Chief of 
tho Military Affairs Bureau would attend in his stead. 
For this reason, I attended tho committee.

"As lîr. HAIAJI, a member of tho Diet, de
livered an eloquent address from a draft ho had pre
pared, I made a reply.

"Tho prosecutors charged that my ans”cr 
shewed disapproval of political parties, denial of 
liberalism and insistence on totalitarianism.

"I was of the opinion that, as can bo seen 
in the shorthand records of proceedings (Defense 
document #2734), political parties, officials and
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professional officers should go shoulder to shoulder, 
thus to tide over the national crisis. Far from 
opnosing political parties, I was earnestly hoping 
for their sound development.

"What Mr. HAMA JI said then was that v’o should 
adopt ftotalitarianism.' On the contrary, I replied 
that totalitarianism indeed prevailed over Europe, but 
■70 Japanese should be based on the idea of national 
polity or national constitution proper to this country. 
I stated that, though my ignorance prevented mo from 
expressing it accurately, the term 'kokutaishugi,» 
that is, the principle of Japanese national constitu
tion or national policy, would in all probability hold 
good in this country.

"In regard to the denial of liberalism, I 
replied that inasmuch as the erroneous liberalism 
based on the selfish individualism should be done 
away with at a time when our nation was confronted v.'ith 
a crisis, we should not strive for our own interests 
so much as for the advantages of our country.

"In addition to this, though Mr. HAHAJI 
bluntly criticized officials, the military, and the 
political parties, I replied that what must bo reformed 
on due reflection must bo reformed, adding that as v/e 
had willingness to introspect regarding reforms, what
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was "orthwhile to reform among the Army's attitudes, 
wo wished them to speak out whatever fault it might 
be. In response to my answer as mentioned above, he 
expressed gratitude, stating that ho -as much de
lighted to find plainly those opinions on the part of 
tho Army.

"14. I engaged myself under instruction of 
tho 'far Minister, on routine work in the Japanesc- 
Amorican negotiations. I deemed it necessary to load 
tho United States—Japanese negotiations to a success
ful conclusion; the reason had. a close bearing on the 
fact that I inferred that the Japanese people, who had 
been called upon to tighten their bolts over since the 
Manchurian Incident, were fed up ith tho China Inci
dent.

"Japan was impatient for a speedy winding up 
of tho incident, but to our groat regret, ’-»e found the 
joint assistance given by tho U.S.A. and Groat Britain 
to tho Chungking regime had prevented us from doing 
so. If matters should bo left to take their own course, 
Japan had no other way but to be faced with a grave 
crisis. If, however, tho United Statos-Japancso 
negotiations should be brought to a successful con
clusion, to the contrary, the relations among Japan, 
Britain and the United States would not only be
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1 adjusted, but what is still botter, the China Incident 
v/ould come to a settlement; (thus, Japan would be 
saved),

"The possibility of a successful conclusion 
of the negotiations sometimes changed for bettor or 
for worse, but nonetheless v/o cherished a gleam of 
hope until the end of November, 1941.

"The Army's opinion regarding the Japancse- 
American negotiations was framed by mutual agreement 
between the War Minister and the Chief of the General 
Staff. The decision was not, therefore, solely at the 
hand of the War Minister. It was because of the pecu
liarity of the structure of tho Army. In other words,

»
•/hen tho Arr^ disclosed its views on foreign policies, 
it did so from the angle of national defense and 
military tactics. Tho General Staff Office studied and 
made plans on the basis of the international news and 
information collected by them. The War Minister, 
having no such international intelligence organs, 
made his arguments chiefly from the angles of homo 
politics, budget and materials. Only when the views 
of both sides wore in agreement, was the opinion 
regarded as tho foreign policy of the Army.

"Concerning the problems which happened 
during the course of the negotiations, the General
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Staff and the Mar Minister often disagreed.
"The liaison business between the Ifar 

Ministry and the foreign Office was done through the 
Chief of the 1 ilitary Affairs Bureau and the Chief 
of the American Section of the Foreign Office. On 
that occasion, if the 'Var Ministry’s opinion was at 
divergence "ith that of the Foreign Office and the 
Naval 'Ministry, -/e used to study the opinion of the 
Army again from the beginning. Not a few times I 
made concessions within the scope of my duties on 
the occasions of conferences with the Naval Ministry 
and the Foreign Office. Especially about August 194-1, 
•ihen Japan made concessions one by one to America, I 
think I made such concessions. War Minister TO JO 
never reprimanded me for those compromises, although 
I '-as reprimanded sometimes by Minister TO JO on other 
matters, v'hilc I was always protested to by the 
General Staff. It ras not rare that I ’"as summoned to 
the General Staff Office and was required to make ex
planations. During the reverses and. vicissitudes of 
the United States-Japan negotiations, mblic opinion 
became very strong; and some persons, including 
myself, were in "anger of assassination. It was at 
this time that I -as given a special military police 
guard, as was testified by TANAKA, Ryukichi.
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”15. On October 12, 1941, at k ONOYE's resi

dence in O j i ' c u b a  discussion was held concerning 

the prospect of the Japan-A. erican Conference by 

the Prime ^dnister, Y.ar minister, Navy minister, 

Foreign minister, etc. I ïcnew the fact on the fol-
4

lowing lay. bhen the same problem was again discus

sed at the Cabinet Conference on 14 October, minister 

TOJO had contended iu- vmul'1 not maice any bit of con

cession concerning the probier: of r.ilitary occupa

tion of China in the Japan-Acericon Conference; 

that is to say, the decision of the Council in the 

presence of the imperor on 6 September could not be 

altered, v;hich caused a headlong collision between 

TOJO and Premier KONOYE as well as Foreign minister 

TOYODA, and so the resignation of the Cabinet en 

bloc was said to be probable, I also learned that 

Naval ...inister OL^A.A had expressed his desire to 

leave all the * atters in the hands of the Premier.

I lost no time in getting in touch with the General 

Staff Office and made a query as follows: The Naval

...inister's proposal of leaving the matters all in 

the hand of the Premier mij-ht be interpreted as the 

Naval ..inistry’s evasion of opening hostilities, hav

ing altered the September decision, Whether the urny 

should also have to alter its attitude, considering
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the Navy's n^in part t0 be played in the war .against 
^nerica, the answer given by the General Staff Of
fice was th-t it woull not change its attitude, as 
the Nav°l Staff Office was not inclined to change 
the September 6 decision any more than ever.

"At this, I guesse'-1 that the issu: was the 
'■’ivcrgence of opinion between the Government and the 
Supreme Command, and if so, the question would re
main as ever unsettled, even if the gONOYE Cabinet 
should resign cn bloc. So long ns the question lies 
there, it cour* not bo settled, no .otter how often 
the Cabinet should be changed. Premier iCONOYEl 
should assume the responsibility of solving the 
•problem by himself rather than resigning. To this ' 
end, it was necessary for the Naval Minister to 
disclose his real intention. Thus, bar minister 
TOJO woul1 be able to obtain the understanding of 
the General Staff Office, These were my thoughts 
at that moment. Then I called on Chief Secretary 
T0*.ITa in the- afternoon of the 14th of the sar.c 
month an--1 told hi:■ my views as stated above, for 
h^lf an hour, desirin ; his tactful handling of the 
matter. But the attempt to get the Naval ministry to 
express their wish against war prove.1 unsuccessful 
after all. This was im ediately reporte1 to bar
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minister TOJO.
"16, Accor’inj to the testimony if Lieut

enant General T^NaüA, Shinichi, the operations plan 
which the General Staff naps out cannot be deternined 
without the consent of the '.»°r minister; It ::.io'ht - 
be so interprété.1., but really it is not so. as a 
natter of fact, the operations plan is the r.ost 
inportant duty of the General Staff, and the \ or 
minister cannot interfere with ttu plan itself. Only 
it is a question whether or not the ;.-r ...inister can 
provide the personnel, i atcri^ls and i.ioney necessary 
for uniting the plan practical. If the ».ar minister 
cannot ;,uar 'ntee the execution of their request, the 
General Staff uakes new plans so far as the Lar 
i-inistcr can £ive his assurance. The operations plan 
is, naturally, apt to be an idealistic one, so that 
it is cuite usual that the personnel and materials 
it requires should be s o bid’that the .,nr minister 
cannot reet the original plan.

"General Tà NA«a , Shinichi, also testified 

that the Y.ar minister, ’..ar Vice ..inister and Direct

ors of Bureaus si^no’. the order which the Chief of 

the General Staff issued t^ the front line units to 

be prepared for war. The Chief of the General Staff 

has the authority to dive order to front line units
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to be prepare' for war, but fro:: the vie1,,point of 
diplonacy an’, supply of ::aterl"l, it is necessary to 
infer:: that fact to the i.er i.inistry* In or^er to 
speed up the procedure, therefore, it v/as the rule to 
sene1, up a draft of tclcgran to the ..ar ministry to 
obtain signatures of the officers concerned. Gen
eral TiJtfiiiw* testified to this fact. But whether the 
signature and seal of the military affairs Bureau 
Chief is on it has no decisive neaninj, as TuNiwCiv's 
testimony shows.

"17. The Conference if Directors of Bureaus 
is a neetinp in the ’. nr ministry, in which each 
Director reports to the minister "nd Vice ..inistcr 
the present state of business in his charge and 
nakes it known to the others, thus to smooth the 
liais m  of business. In order to get the -.inister's 
sanction on so..e natters, it was the- ener^l rule 
that a Director of Bureau should, at first, obtain 
approval if the Vice minister an’ then present 
then to the minister for his sanction. But there 
were sone cases where the. i.inister irally passe’ 
decision on so e natters at the aforesaid. Conference, 
and in such cases it was the rule to subnit ocunents 
aftervoards for f-'r.al sanction.

'•Since ..u;ust, 1941 I s x.ctines reported
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the pr^rcss of Japanese-Arner*can negotiations r.t 

the Conference. II wever, at the Conference I only 

re..- irted what ha'--, been determined in the Liaison 

Conference or in the Conference in the Imperial 

presence, and never have I stated ;ly own opinion.

It was testified by Ta NhICA, Ayukichi, that at the 

j Directors* Conference about November 29, 1941, I ha 1 

expresse--' my opinion about the interruption of the 

U.S.-Japan negotiations after the receipt of the 

Hull note on 26 November« I deny it absolutely.

"1 8 . Ta Na Ka testified that the ontrol ofI
; newspapers was one if the functions of the Inforna- 

! tion Section of the Bureau of Military affairs, but 

this is not c >rrect. The Inf orr.ati on section be

longed to the Imperial headquarters, an'* the Bureau 

of military Affairs merely took charge of editing 

the 'Tsuv/amonoj * a weekly for the ^rmy, and the 

supervision of compiling occasional pamphlets. The 

! information Section cane into being after the Imper-I
! ini Headauarters was established in December, 19375 

and it was : rn’.c to belong to the Headquarters, and. 

so it was nit unr’er the Chief of the Bureau of -.ill- 

[ tary affairs. In the .ministry if Var, however, the 

Intelligence Division was still left, thou ;h reduced., 

.„s the buiifij_n3 of the Imperial Ilea’quarters, the
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General Staff Office, was snoll, the above-nentioned 

Inf )motion Section of the I.'.Rerial Headquarters was 

located in the building of the ministry of bar, to

gether with the Intelli ;ence Division of the ministry 

of bar. Perhaps this Misled T^Niuw. to the aforesaid 

statement. moreover, soon after the secon-1 ROiiOYE 

Cabinet was orp'.nized, all the censorship and con

trol of the newspapers an'". :.a;azines relating to the 

Arny, of which the Intelligence Division of the 

ministry of bar ha-1 been tais in-' charge, cane to be 

administered in the Bureau of Intelligence -f the 

Cabinet, announcement of the situations of war fron 

tine to tir.e ond the propaganda towards the eneny 

were the functions of the Inf or;lotion Section of 

the Inpcrial Hcadouarters.
"hS I stated above, the Chief of the Infor- 

4 ati on fectiin of the I..ocriol Headquarters was not 

at all controlled as such by the Chief of the Bureau 

of military Affairs, but as to editing the ’Tsuwa- 

r.:on,,' above-.:entioned Military weekly, an' cor.pna

tion of the pamphlets, explaining the current topics 

for the use of Military education, he was under the 

Chief of the Bureau f ..ilitary Affairs, as the 

Chief of the Intelligence Division of the ministry
25
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»19. Ti.Niuw., Ryukic'ii, former Chiuf of 

the ..ilitary Service Bureau, testified that when I 

sat with hin at a lunche in or a banquet, I tallied ’ 

with hi;, about international problems. But at such 

a nectinj I was never inclined to take up a serious 

pr oblem and discuss it. I never talked seriously 

with hi;, on .any occasion about such problems ; much 

less d i 1 I say that Japan, under the c nclusion of 

the Tripartite Alliance, must establish a new order 

in East ^sia in concert with the attempt of Germany 

and Italy to build up a new order in Europe. In this 

connection, Ti.N/AiA hi..self admitted in this Court that 

he had not heard anythin.’ about it from me.

»He, however, testified that in the military 

Affairs Bureau there had existed a consistent view 

or policy fuvorinj the Tripartite alliance since 

the a BE Cabinet, and tlr t he was aware of it by 

takin.; a sid<‘-viev' as Chief of the Bureau or the 

Sccti ;n of ..ilitary Service. (But T/iN.uCa could not 

show on wh-t ^roun^s he came to such a conclusion.)

I entirely deny his statement. It was in the middle 

of October, 1939, that is, at the time of the ABE 

Cabinet, that I took office as Chief of the military 

Bureau, that I then-learns-'1 was that at the-time 

of the IIIRANIE-A Cabinet, before the ABE Cabinet, the

j
»I

II
I»
I
I

Iii
i
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effort to r ntorializo it, but it resulted in failure 

ov.’ini to the n '-n-affres si on pact conclude'1 between 

Gerr.any and the Soviet Union. Japan's feeling at 

that tine was that she had been deceive'1 by Germany 

and that such upstarts as Hitler an'1 ..ussolini could 

nit be truste'1. I an one of those who thought so.
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"Hy opinion regarding Germany and. Italy was 
that the national strength of those states v/as not as 
strong as v/as propagated; (that Hitler was but a 
first-grade private in the first World War and 
Mussolini -’as then a sergeant); that -/hatovor a bold 
attempt they right rake, and even if they should fail 
in it, they could bo satisfied vrjth it, as it could • 
make them heroes of the ago, v/hile such v/as not 
applicable to the Japanese- statesnon; and that if 
once they failed, they would spoil the glory of a 
national polity having a history of throe thousand 
years; and that for this reason, it v/as dangerous for 
Japan to conclude an alliance with Hitler and Mussolini, 
’■'hcncvc-r I talked with advocates for concluding tho 
Tripartite Alliance, I told them the above-mentioned 
opinion of mine. Once, v/hon I told it to a German 
aviation officer, Colonel Gronor, he nodded with a 
smile, for ho -/as not a member of the Nazi Party.

"September 1939 war broke out between Britain 
and Germany. In the latter part of May of the next 
year, Germany v/on the victory of Dunkirk by so-called 
lightning operations. At that time it v/as generally 
believed among the Japanese that Germany v/ould got the 
final victory. Again prevailed the advocacy among 
such people "or concluding the Tripartite Alliance.

t f É M M Êtmh
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But I predicted that the war between Britain and 

Germany would prove to be a protracted one, so I 

doubted that Germany would get the final victory.

There wore many reasons for it. Speaking first of 

Germany, the following reasons could be mentioned: 

that tlio German air force was not as sufficient as 

was propagated; that Germany had not preparations 

enough to cross the Strait; that her naval force was 

inferior to that of Great' Britain. As for Britain, 

there were the following factors: Britain’s naval

strength was overwhelmingly superior to that of 

Germany; according to reports of Lieutenant General 

TATSUMI, the British people hold a rather calm 

attitude; Premier Churchill frankly admitted Britain's 

•Defeat at Dunkirk'; the United States would give her 

positive help to Britain. Summing up these points, 

the conclusion I came to was that the advance of the 

German forces v/ould come to a stop on the coastline, 

and while they remained there, Britain would find time 

enough to make a rally; in the long run, Hitler would 

come to fail in conquering Britain, just as Napoleon 

had failed. On this point, I frequently talked v/ith 

Colonel IWAKURO, Chief of the War Affairs Section.

He, I think, is well aware of this talk of mine.
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"20. TANAKA, Ryukichi, testified that the 
resignation cn bloc of the YONAI Cabinet v/as due to 
the fact that HATA, Minister of v,ar, offered a pro
posal regarding the conclusion of the Tripartite 
Alliance (which TANAKA said v/as supported by the 
Military Affairs Bureau) but it did not come to a 
unanimous agreement, so that HATA resigned '• It v/as, 
hov/cvcr, quite wrong. There '/as no request during 
HATA’s tenure of office that the government conclude 
the Tripartite Alliance. The YOMI Cabinet adopted 
a policy not to intervene in the European War, and 
HATA, Minister of War, also supported it. Then, why 
did HATA tender his resignation v/hich caused the 
YONAI Cabinet to resign on bloc? That v/as due to 
the following circumstance: At that time, the General
Staff was so eager for settling the China Affair as 
soon an possible that it offered a proposal to have 
Germany intervene between us, and further urged the 
vrar Minister to solidify the national structure in 
order to cope with any possible situation in world 
events. To these demands of the General Staff, the 
YONAI Cabinet did not r:turn any earnest response. 
Prince KONOYE, who at that time resigned his position 
as President of the Privy Council, started a now party 
movement with a view to improving internal affairs.

I

II}

\!I

iIIIi

I
»

!

I

I

fit



MUTO DliJECT 33,115

--------- "The enhanced YOftAI Cabinet became all the -mere
unpopular with the public. Just at that time, for about 
ten days between the latter part of June 1940 and the 
beginning of July of that year, I was away from the War 
Ministry because I served on a reception committee for 
the Manchukuo Emperor, Then I came back to the Min
istry, when I saw official correspondence sent to the 
War Minister from the Chief of the General StaffJ to 
the effect that a proper step should be taken to tide 
over the emergency. It was an expression of a very 
strong intention that such a form was used in dealing 
with those matters.

"HATA, Minister of War, v/as very anxious to 
solve the matter as mentioned above, but it did not 
go as expected, and he was placed in a delicate posi
tion between the General Staff Office and the Govern
ment, and at last was obliged to resign. As far as 
I knew, his resignation was not at all due to dis
agreement regarding the conclusion of the Tripartite 
Alliance.

"21, Interviews with foreign military at
taches v/as one of the duties of the Military affairs 
Bureau. Hence, I frequently received a call from 
them. As for the talk that is indicated in exhibit 
Ho. 523, it is, I suppose, what I talked about when
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I received a call from the German military attache; 
because I never called foreign military attaches 
myself to come to the Ministry. When I see the date 
regarding the matter in the exhibit it proves to be 
the latter part of June 1940. That was just the time 
when there was an opinion that Japan should ask Ger
many to intervene in settling the China Affair. So 
I assume that the talk must have referred to that 
matter, sounding the German attitude. The v/ords 
'Japan has interests in French Indo-China problems' 
probably, I am convinced, concerned the fact that 
at that time both governments of Japan and France had 
come to a mutual understanding regarding a ban on 
transportation of materials to the Chungking Regime 
and that the Inspection Corps started for' French Indo- 
China under Major General RISHIIiARA. This was not my 
personal opinion, but a description of what was then 
really going on.

"22. At the time when TOJO entered the 
KONOYE Cabinet as Minister of War, the Army had the 
following opinions about diplomacy: The main object
of diplomacy should be the settling of the China 
Affair; as for the other diplomatic problems, elastic 
constructive diplomacy should be carried on v/ith a 
view to attaining that object. That was as was shown
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in the political program of the KONOYE Cabinet, There
fore, the diplomatic policy was not so limited as to 
require a conclusion of the Tripartite Alliance, Then 
why was the Tripartite Alliance so rapidly concluded 
in September, shortly after the KONOYE Cabinet had 
been formed in July? It was entirely due to the 
fact that Foreign Minister MATSUOKA took such an ac
tive part. MaTSUOKA, Foreign Minister, with a great 
confidence in his capacity of diplomacy, carried out 
a drastic reform of his ministry and pushed himself 
forward on his belief, without giving ear to any 
other person's opinion. It was also due to his sole 
activity that the Tripartite Alliance was so rapidly 
concluded. I had no knowledge of the significance 
of the pact until I heard the Chief of the Treaty 
Bureau explain the text of the Tripartite Pact at 
the Inquiry Commission of the Privy Council, In this 
court I first learned that I had been suggested for 
an order by German Ambassador Ott to the German Gov
ernment for the reason that I endeavored for good 
relations between Japan and Germany. The date of 
the telegram from Ambassador Ott regarding the decor
ation was the middle of May 194-2 after I left my posi
tion as Chief of the Military Affairs Bureau. According 
to international usages, this kind of affair was
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practiced by a mutual exchange of proposals. There
fore, Germany, I believe, was informed of my name by 
the War Ministry for the reason that 1 had been at 
that time Chief of the Military Affairs Bureau. But 
as I mentioned above, I have never seen the decoration 
that may have been granted to me.

"23. P’rom October 1939 to April 1942 I held 
the position of Chief of the Military Affairs Bureau. 
For about one year and eight months of that period 
(from July 1940 to April 1942), I was under TOJO, 
Minister of War. In response to the inquiry of the 
prosecution, I vas interpreted as if I answered to 
the effect that the War Minister come to my office to 
ask my opinion. This is a big misinterpretation. A 
minister never came to a director's office.

"I could express my opinion to General TOJO 
in hus capacity as War Minister, but I was not allowed 
to do that to General TOJO in his capacity as Prime 
Minister. He drew a clear line betv/een the function 
of the Prime Minister and that of the Minister of 
V»ar. Therefore, as far os the function of the Prime 
Minister was concerned, he did not adopt any opinion 
of the staff of the War Ministry.

"It seems to have been contended by the prose
cution that in case of disagreeing with the Minister
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of War, I could resign my position (in reply to 
the defense motion to dismiss). It v.\- s, however, 
prohibited for the Japanese military to resign or 
leave the service for the reason of their disagreeing 
with their superiors.
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"Only in case of illness were they permitted
to do so, Ti.hh.KA, Ryukichi, testified in this court
that he knew someone who had resigned his position
as Chief of the Military Affairs Bureau for such
a reason as ic mentioned above* I wonder ’vhom on

»
earth he mentioned by saying so. I also know that 
there was an instance in which someone did not fol
low the order of the War Minister, and the Army author
ities transferred him with a disciplinary object.
It was, however, the worst instance, as a matter of 
military discipline it v/as not to be excused. As 
for transfer, while I served as Chief of the Military 
Affairs Bureau, soon after TOJO took office as Minister 
of War, I frequently asked the Chief of the Personnel 
Bureau to transfer me. In the latter part of October 
1941, after the TOJO Cabinet was formed, I expressed 
my desire for transfer at a meeting attended by the 
Minister of War, Vice-Minister of War and the Chief 
of tho Personnel Bureau, But every tine it was not 
adopted.
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"24, Tni.nKA, Ryukichi, spoke of rae as a 
statesman. But it was a sarcasm peculiar to him.
He once rebuked me, saying that I was too business
like. My personal history shows clearly that I had 
never made a study of politics and diplomacy and had 
no experience in those affairs until I took office as 
Chief of the Military Affairs Bureau. But after having 
the position I made, as a matter of duty, a study 
of political and diplomatic problems v/hich came up.
My views were sometimes adopted by the Minister and 
sometimes net, TANAKi. testified that General TOJO 
had scarcely any sense of politics and diplomacy and 
no experience in those affairs, so he adopted my opin
ion about them. This was his dogmatic opinion, con
trary to the fact. TANAKA once served in China and 
held the position of Chief of the Military Intelli
gence Organ there, but he overestimated his exper
ience and regards himself as if ho had a sense and 
experience about politics and diplomacy. I felt quite 
disgusted to hear his speaking from such a viewpoint 
of General TOJO before some civilians. He was quite 
wrong in his criticism of General TOJO. Needless to 
say, General TOJO, being a military man, had no po
litical experience. But ho was such a hard worker 
that he studied anything concerning politics and
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formed his opinion about it. He wrs not in the least 
a oerson v/ho would blindly obey such an opinion as 
mine. Tills con be easily seen from the fact that for 
more than two years after I was transferred he steered 
through difficult political situations as Prime Minis
ter* It was at the busiest time after the outbreak of 
the Pacific War that I was transferred.

"25« TAiRiKA, Ryukichi also testified that he 
opposed himself to the political intervention of mili
tary men, especially of the Military Affairs Bureau, 
Tfh'iiJwi added that tho political intervention of mili
tary men was prohibited by the Japanese Constitution. 
First of all, he was wrong in his statement that it }
was proscribed in the Constitution. The Constitution j
contains no such provision. Speaking of legal basis J

»

for it, they are as followsî Military men in active ] 
service have no franchise nor eligibility for elec- ■?
tion; Military Criminal Law restricts the freedom of i 
political speech and association of military men in I 
active service; the Imperial Rescript granted by the ; 
Emperor MEIJI to military and naval men in 1882 ad
monishes that military men should perform their duties 
without intervening in politics. (The last Imperial j 
Rescript v/as what the Emperor MEIJI granted to mili- j 
tary and naval men in order to admonish them because
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those who participated in the Meiji Restoration were 
agitated owing to a political trend.) Military men 
should, as is mentioned above, not intervene in poli
tics. However, the War Minister can and must take 
part in politics. It is because the War Minister has 
the power to attend the Cabinet Conference as a Min
ister of State, and is actually thus a statesman.
However, the Y/ar Minister must carry out the matters 
decided upon by the Cabinet Conference. For this 
purpose it is necessary to have a political affair 
machinery. The Military Affairs Bureau is the very 
machinery which deals with these political affairs. The 
function of the Military Affairs Bureau consists in 
carrying on such political affairs and not in poli
tics itself. If the bureau was not allowed to carry 
on such political affairs, the War Minister as poli
tician would prove to be functionless. For this 
reason the organization of the War Ministry, (exhibit No. 
74), indicates clearly that liaison business with the
Diet is one of the duties of the Military affairs Sec- |!
tion of the Military nffairs Bureau.

"On this point I v/as never protested to by 
TAi'uJCA, Chief of the Military Service Bureau. Whereas,
I v/as quite surprised to hear his making a self-- i

righteous statement in this court about military men's
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intervention in politics. Contrary to his testimony,
I remember that he made so many speeches and actions 
regarding politics, which did not belong to his duties 
as Chief of the Military Service Bureau, that I ad
vised him to abstain from doing them. He was not 
only my former subordinate but also a friend of mine, 
so I gave him advice (without deliberate considera
tion) but it was in vain. Soon after that a rumor 
prevailed among the public that MÜT0 and T̂ Jn^Ka had 
had a quarrel, so that I was greatly annoyed. It is 
true that about 194-1 I objected to his attending the 
Diet in session as a Government Commissioner. That 
was due to the follcv;ing reason: la the War Ministry
explanations and replies in the Diet were prepared 
beforehand and approved by the V/ar Minister so that 
there might not be any inconsistency or misunderstand
ing in replies to interpellations. That was the same 
in every ministry. But TiibAKA would have a bold 
utterance of his own accord. This might have amused 
the members of the Diet and made the newspapers lively 
but it v/as the Military Affairs Bureau that was an
noyed by facing a protest against it from other min
istries and the General Staff.

"26. On December 8, 1941, when the Pacific 
Wer broke out, TOJO, Minister of War, delivered an

»

I
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address to all the staff of the War Ministry. Just 
before TOJO's delivering the address, TnNnKA, Chief 
of the Military Service Bureau, came up to me and 
said 'With this war, TOJO has become a hero.' 'If 
Japan should be defeated,' I retorted, 'Japan's 
national polity v/ould be changed. Consequently, far 
from being called "hero," TOJO might be blamed for 
"high treason."' However, I remember I deeply re
gretted that I had told him that the national polity 
might be changed if Japan v/as defeated. In this con
nection I remember also that on that day, or the fol
lowing day, TOMIlh.Gi*, Chief of Personnel Bureau, told 
me, 'What a nan TaRAK,. is to tell me that TOJO will 
become a heroi I accused TaNaK*i of his imprudence 
in such a serious affair of our state, as if it were 
a personal problem cf TOoO's.' But he testified in 
this court that 1 myself had said so, whereas, accord
ing to TaIÂ Ka 's testimony in the court, the utterances 
of T*.NaKA and myself were contrariwise stated. I 
cannot understand his motive,

"27. Furthermore, TaIAJC., Ryukichi, testi
fied that about the 9th cf December 1941 when I talked 
with the chiefs of other bureaus at a luncheon about 
the progress cf negotiations between Japan and «merica, i 
I said that the visit of Ambassador KUKUSU to America
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and the sending of the Tatsuta Maru had been a sort 

of camoufla.ge before the war. There is no reason I 

have said such a thing, I absolutely did not say that,
V

as for the visit of ambassador KURUSU to America, I 

also heard it had been suggested as a step sincerely 

token for Jepan-American negotiations by Foreign Min

ister TOGO at the request of Ambassador NOMURA and hod 

been decided upon after his consultation v/ith TOJO, 

Prime Minister, as was testified in this Tribunal, 

Regarding the sending of the Totsuta Maru, however, 

it hod no connection with the War Minister, and I 

knew nothing about the details of its despatch.

Since the war broke out there prevailed mysterious 

stories or rumors considered true among the general 

public, I believe the matters regarding Ambassador 

KURUSU and the Tatsuta Mcru night hove been among them, 

I am sure TANAKA testified, connecting of his own 

accord, matters regarding myself with those rumors,

"28, The prosecution's deposition of exhibit 

No, 2240 indicates that I answered that I hod made a 

draft of the Imperial Rescript regarding the declara

tion of war together v/ith ROSHINO, Chief Secretary, 

and OKa , Chief of the Military Affairs Bureau of the 

Navy, That was a mistake. The fact was that I and 

OKA only offered reference materials for the Rescript
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to HOSHINO, Chief Secretary. Such an Imperial Rescript 
was, as a principle, to bo prepared in the cabinet. The 
cabinet made a draft of it.

"29. In the Japanese Government the general 
control of war prisoners was under the charge of the 
War Minister, and collateral matters as to war pris
oners, such as free transportation by rail, free mail 
service and free exchange service, were under the 
charge of the respective ministers concerned. It did 
not mean, however, that v/ar prisoners came under the 
control of the Minister of War as soon as they were 
delivered to the Japanese Army. At first the Commander 
of the Army or Navy who took v/ar prisoners in the front 
should examine them, make a list of the war prisoners 
and report them to the Imperial Headquarters, Then

fthe Imperial Headquarters should report them to the 
Minister of War, v/ho should show in turn the location 
and capacity of the proper camp to imperial Headquarters. 
The Imperial Headquarters should arrange for the trans
port of the wor prisoners to tho camp indicated by the 
V/ar Minister, War prisoners would be under the charge 
of the War Minister for the first time when this trans
portation was completed*

"In the past wars the Minister of War had 
the War Prisoners’ Intelligence Bureau and the V/ar
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Prisoners' Camps as the organs for controlling war 

prisoners. In the Great East ^sia War, however, the 

War Prisoners’ administration Department was newly 

organized in the Ministry of War. The reason why 

the War Prisoners’ Control Department was created 

this time v/as due to the following facts: In past

wars, namely, the Russo-Japanese War and World War I, 

the business concerning war prisoners was comparatively 

simple, as the battlefields were limited to either 

Manchuria or Tsingtao, and the number of war prisoners 

v/as few; so that the competent bureaus of the War Min

istry, with the War Prisoners' Intelligence Bureau as 

the nucleus, were sufficient to transact the business. 

In the Pacific War, however, the business became com

plicated as the battlefield v/as wide and prisoners 

scattered over a wide area —  the said department was 

created for the sake of unifying the business.

)
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"The organization of the War Prisoners' 

Intelligence Bureau end the War Prisoners' Camp Ordinance 

were promulgated by Imperial Orders toward the end of 

December of 1941. But the War Prisoners' Control De

partment was established by the order of the War 
Minister tov/ard the end of March 1942. These regula

tions were drawn up at the Military Affairs Bureau to 

which I was then attached. However, the order of
establishing the "ar Prisoners' Control Department was

«
issued during my absence from duty, owing to my journey 

by order to the southern area. I was informed of it 
later.

"I served as the Director of the Military 

Affairs Bureau until April of 1942,. when any plan for 

taking in war nrisoners was not yet laid. It was because 

there was no authentic report from the Imoerial Head

quarters; the questions whether it v/as right to trans
port the war orisoners taken in the southern tropics to 

the north in a cold season, whether there were any nieces 

and buildings suitable for the war prisoners' camps, 

etc. being under investigation. So it was not yet 

decided on at that time. The Shanghai and Zonzuji 

Camps were: urgently set up, as the war nrisoners taken 

by the navy forces were transported by boa-ts.

"As for the war prisoners' labour, no study had
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been made at all at that time. I have no recollection 

that there was any protest at all regarding the treat

ment of P0V» from any foreign countries during my tenure 

as director,

"30. As to some exhibits. —

"(1) Exhibit Wo. 2246 states that there were 

explanations of the international situation at the

informal meeting of the war councillors on July 1, 1941.,
i

But I was absent from that meeting, because I was sick 

in bed.

"(2) I have never read the report of investi

gation made by the Provost Marshal concerning the air- ! 

men who had made an air raid on Japan on May 23, 1942, 

which is stated in Exhibit No. 2245." May I say that 

the date there should be 18 April 1942, "I was then no 

longer the Chief of the Bureau of Military Affairs, and, 

because I was not in Tokyo, it was not possible for me 

to read that report.

"(3) Exhibit No. 2247? I was in Sumatra at 
the time when the ceremony of awarding decorations was I 

held in the German Embassy on October 1, 1942. And I 

have never had decorations from the German Ambassador.

"(4) Exhibit I'o. 476 includes a secret diary 

of the Imperial Headquarters concerninr the incident of' 

Singapore from February to March in 1942. Eut I have



<

K
11
11

13

1 4

15
16

17

18

19
20
21
22
23
24

25

MUTO DIRECT 33,

been made at all at that time. I have no recollection 

that there was any protest at all regarding the treat

ment of POW from any foreign countries during my tenure 
as director,

1130. As to some exhibits. —

"(1) Exhibit No. 2246 states that there were 

explanations of the international situation at the 

informal meeting of the war councillors on July 1, 1941. 

But I was absent from that meeting, because I was sick 

in bed.

"(2) I have never read the report of investi

gation made by the Provost Marshal concerning the air

men who had made an air raid on Japan on May 23, 1942, 

which is stated in Exhibit l'ro. 2245." May I say that 

the date there should be 18 April 1942. "I was then no 

longer the Chief of the Bureau of Military Affairs, and, 

because I was not in Tokyo, it was not possible for me 

to read that report.

"(3) Exhibit No. 2247? I was in Sumatra at 
the time when the ceremony of awarding decorations was 

held in the German Embassy on October 1, 1942. And I 

have never had decorations from the German Ambassador.

"(4) Exhibit To. 476 includes a secret diary 

of the Imperial Headquarters concerninr the incident of 

SingppQro from February to March in 1942. But I have I
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1 never seen such a document. As a matter of feet, an 

attendent of the Min'ster of War was not given a seat 

in the Imperial Headquarters. And also the secret 

diary of the Imperial Headquarters was not to be seen 

by an attendant of the Minister of War.

"31. Regarding the treatment of war captives 
in Chino, the prosecutor produced my interrogation.es 
evidence. The contents of that document were true. In 
October 1939, when I took charge as Director of the 
Military Affairs Bureau, it was already two years and 
three months after the outbreak of hostilities between 
Japan and China. During this period the captives in 
China were not treated as prisoners of war, and were there
fore treated in a special wry. Even the War Prisoners' 
Intelligence Bureau was not in existence. The Chinese 
operated on the seme basis or theory as the Japanese 
did in regard to captives. Even after that time the 
Japanese Government never declared war, nor did she 
declare- the existence of hostilities; hence, the treat
ment of war captives was carried on as it had been before, 
Accordingly, the war captives were never within the 
jurisdiction of the War Minister, and hence the Director 
of the Military Affairs Bureau had nothing to do with 
them. Further, I was never ordered to make a study of 
this matter by my superior officers.
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"32. I was ordered by the tfar Minister to go 

to the Southern Area of operations to observe the state 

of affairs there, scheduled for three weeks from about 

March 20, 1942. I made a tour of Formosa, Saigon, 

Bangkok, Rangoon, Singapore, Palcraban, Java, Manila, etc. 

to learn of the conditions. I returned to Tokyo on 

April 12. 'V.lien I arrived at the vrr Ministry about noon, 

Director of the Personnel Bureau TOMINAGA told me that 

there w^s the decision that I was transferred to be the 

Commander of the Imperial Guard I ivision stationed at 

Sumatra.

"I was actually appointed the Commander of the 

Imperial C-nard Division on April 20 and to the date of 

my departure in preparing for the departure I did no 

work as Director of the Military Affairs Bureau. I 

arrived at Medan on May 11 and placed the division under 

my command. In my 30 years life as a soldier, it was 

the first time that I ever had a responsible post with 

a certain decisive power, whereas the period ended when 

I was dispensed with from the duty of division commander 
in 1944,

"33» My duty in Sumatra was to take charge of 
the defence of Northem Sumatra in accordance with the 
order from the 25th /rmy Commander. I took command of

Imperial Guard Division, of which one infantry



H
15

16
17

18

19
20
21
22
23
24
25

MÜTO DIRECT 33,132

régiment among three hrd been detached in Malaya as under 

the direct command of the 25th Army Commander.

"As regards the military administration in this 
district, the organ under the direct control of the 

Commander, stationed at every province of Sumatra, was 

in charge of it. Between the military administration 

and the defence —  which was my duty —  a clear line was 

drawn.
"Secondly, as for the control of war orisoners 

and internees, the control of war prisoners had been, 

when I arrived there, handed over to the Commander and 

was under the charge of the officer despatched by the 
Commander. The ordinary enemy aliens were interned by 

the military administration organs. It was, accordingly, 

no part of my duty to superintend the affairs concerning 

war prisoners and internees. The growing activity of 
the British forces on the Indian Ocean reduced my area 
of defence into Petenori Province, East Coast Province, 

and Achic Province in the northern end of Sumatra after 

April 1 9 4 3 , and afterwards into Achic Province end East 

Coast Province from the beginning of 1944.

"While I was in office in Sumatra, there were 

no hostilities and, accordingly^ no war prisoners taken.

"I never employed war prisoners for labour. 

Y/ithin my area of defence, however, there were many
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forces beyond my commend, such as air units, oil-drilling}
I

corps, shipping corps, supply corps under direct control : 
of the 2?th ermy Commander, n? /al forces, etc. Certain j 
corps among them were employing war prisoners for labour^1 

"It wes not ray duty to defend the camps of eithejr

war prisoners or internees. 'Ay duty was general defence ji
of Northern Sumatra, without including special defence, j 
namely immediate guard of the war orisoners' camps and ]

j

many supply warehouses, etc. j

"34. As for troubles with native inhabitants, !
i

though I received reports from regimental chiefs on ;
Ii

punishment of my subordinate soldiers, all of these 
related to the cases inside my army. I remember, as an

I
only case having anything to do with native inhabitants,i 

there was a love affair between a certain first-grade j

private and a native girl, /fter my arrival at my j

post, I ordered everyone, including myself, attached 

to the Imoerinl Guard Division, to put a mark, red jII
cherry-blossoms on a white patch, on the loft breast, 

so even native inhabitants could recognize at a glance- 
anyone of the Imperial Guard Division. They called us 

the 'Cherry Corps'. Even with such identification, I 

heard of no complaint neither from the military adminis-,I
tration organization part nor from the native inhabitants 

about my division.
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i "Having been appointed the Chief of +he Stoff
I

! of the 14th Area Army, I left Medan for the Philippine
I
Islands on October 12, 1944.

"35. I arrived at Port McKinley in the suburbs ! 

of Manila City as the C’ ief of the Staff of the 14th 

/reo Army on the night of October 20, 1944.

"As regards the general condition of the 
Philippine Islands at that time, the U.S. Army landed 
at Leyte Island on October 18, before General YAMASHITA, 
who had arrived there only early in October, became well 
acquainted v/ith the state of the islands. The 16th 
Division defending the island scorned to have been routed 
at r stroke, and reported nothing about the situation; 
and the whole Philippine Islands, especially Luzon 
Island, with hardly any fortifications, wore plunged 
into a chaos. The alleged atrocities during my time in 
the Philippine Islands occurred in the chaotic war situ
ation.

"General YAMASHITA's duty was to take charge of 

the defence of the Philippine Islands in accordance v/ith 

the command of Field Marshal TERAUCHI, the Commander in 

Chief of the Southern General /,rmy; for that purpose, 

expecting the U. S. army possibly to invade the Southern 

Philippines, to mcke preparations for decisive battles, 

for the present, with the naval and air forces; and, in
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in carrying out operations. Field Mf-rshel TERAUCHI was 
then at Manila and later removed to Saigon, on November 
17, 194-4.

"The above duty of General YAMASHITA was 
suddenly altered, It was due to the order from the 
Southern General Army Headquarters given about October 12 
or 13 which said, 'The 14th Area Army shall destroy the 
enemy invading Leyte Island with the maximum strength 
of the Army forces, in cooperation with the naval and 
air forces.' Up to that time, the operation plan was 
that, in case the United States Army should invade the 
Southern Philippines, only the 35th Army stationed in
its vicinity would participate in the decisive battles 
to be fought by the naval and air forces. Therefore, 
as nothing had been prepared for transporting the army 
forces from Luzon Islc«nd, v/e hastily set to arrangements ; 
of ships, escort by the air and novel forces, picking j
out the necessary force from the garrison in Luzon j

1IIsland and provisions of munitions and food, in order j 
to observe the above command. Nevertheless, after the 
air and naval forces were frustrated in the decisive 
battlc-s about October 24 or 25, the command of the rir ; 
and sea of tha Southern Philippines fell to the enemy's !
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hands. As a result, though more thrn 50,000 men in I
ell were sent about seven times up to early in December, j 
most of their ships were sunk except the transport ships 
of the 1st Division. Thus, er.rly in December, General 
YA IASHITA could only acknowledge the fact that, for 
ell his best efforts in the extremely difficult con- j 
ditions, he hrd completely felled in the decisive battle •
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"As for the Luzon campaign, alterations were 

also made as to General YAMASHITA's duty. The Leyte 

operations, having called for forces from Luzon, emptied 

Luzon Island of its defence and completely spoiled the 

defence plan. Reinforcements of three divisions were 

sent from Japan, but one-half or one-third of their 

force was lost, being torpedoed or air raided by the 

U. S. forces and barely the remnants arrived at Northern 

Luzon. In addition, they had no maneuvering power owing 

to their loss of automobiles, horses, etc. Such being 

the case, the Commandor-in-Chief of the Southern General 

Army ordered General YAMASHITA to evade decisive battles 

and to assume the defensive persistently.

"Thereupon, General YAMASHITA decided on the 

policy of evading decisive battles with the predominant 

U.S. forces in the plain, to restrict the enemy to Luzon 

as long as possible, taking advantage of mountainous 

regions and to oelay the enemy's attack against Japan 

proper. For that purpose, the General took the following 

steps s

"A, To establish three main positions in the 

mountainous region east of Manila, in the mountains west 

of Clark Field and in the mountainous region in the 

vicinity of Baguio and Paletepas; v

"B. As to Manila City, to disable the harbour
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facilities and, besides, to carry maximum munitions 
out of the city and then open the city and set it out
side the battlefield;

"C. To defend against the landing U. S. Army, 
disposing a unit in the vicinity of Apari at the 
northern end of Luzon Island;

"D. To detach one unit to the Batangas Penin
sula to delay the U. S, Army's rush toward the Manila 
d istrict.

"It was just after the U. S. force landed at
I San Jose in Mindoro Island on December 15 that this
!

plan was shown.
"The U. S. 6th Army under the command of 

General Kruger finally landed at the Bay of Lingayen on 
January 9, 194-5, followed by the 8th Army under the 
command of General Eichelberger which landed on the 
southwestern part of Luzon Island. At that time, the 
Japanese Army had not yet completed their disposition.
I could not but admire the U. S. Army, the enemy as 
they wore, for their operations, since they landed on 
Leyte, in contrast with our expectation. Their coopera
tion between the air, naval and army forces was com
plete. Their army force, once they landed on Luzon, 
displayed really a great power of maneuver and fire,
..The_Japanese forces found their command system--- -- ---
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Instantly destroyed and, at last, were made to fight I
i

independently, taking up their individual positions. i
!

I learned after the war ended that the Japanese Army j 
in every district fought well to the last in spite of

\»their inferior equipment, especially, of shortage of i 
provisions. But General YAMASHITA was defeated after j 
all.

"36. The communication functions of the 
Japanese Army in the Philippine campaign was extremely 
poor. Tno Supreme Commander in the Southern Philippines 
was Lieutenant General SUZUKI, Sosaku, the Commander 
of the 35th Army, who, after the U. S. Army landed on j 
Leyte, removed his headquarters from Cebu to Ormoc, j 
From then on, communications with the Lieutenant General 
became of the worst. After the U. S. forces occupied 
Ormoc early in December, communication was interrupted, 
except occasional short despatches via the 100th Divi
sion at Davao, Mindanao Island.

"The traffic between YAMASHITA’s headquarters 
at Baguio and YOKOYAMA's headquarters east of Manila 
was suspended (about January 13) after the U. 3. Army 
landing at Lingayen on January 9 intercepted the Baguio- 
Manila Road.

"Wireless was barely available until about 
May or June, though no telegram other than really
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important ones for operations was despatched, owing to
the shortage of vacuum tubes and storage batteries.

"As for the communication between YAMASHITA*s
t

headquarters and the headquarters at the west of Clark 
Field, wireless as well as land traffic was interrupted, 
since the U, S. Army charged into Clark Field about the'’ 

j middle of January. As a result, our knowledge of the
state of that district became utterly uncertain. A |i

I telephone line was installed to connect our forces in 
j tne vicinity of the Bay of Lingnyen, though it was in
■ a condition of being more broken than available, by
! aerial and land bombardment, ’vith the forces in the j
I :vicinity of Paletepas, communication was made by wire- ,
i less, which was also inadequate due to breakdown of j

instruments. ;
i"Such frequent breakdown of instruments as j

given above was oue to the facts that, firstly, the j 
communication equipment of our army was originally |
inferior to th*t of the U. S. Army beyond comparison, ir
and that, secondly, many of these instruments hao beGn j

!
soaked in the sea, and wore constantly broken. In j 
addition, most persistent bombaroing by the U. 3. force£I
destroyed our instruments one after another. In such j 
circumstances the commanding organizations of General 
YAîiASHITA had been destroyed.

I
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"37. General YAMASHITA never ordered Manila 
City to be defended to the last. As his Chief of Staff, 
I was well acquainted with the General’s intention.
I was always with him, except the time when I went out 
to observe the front. Even if any order was given, 
during my absence, I did not foil to see it later. I 
can, therefore, tell for certain that such an order was 
in no case given. On the contrary, I once studied 
earnestly, by order of General YAMASHITA, how to make 
Manila City open. Having realized, however, that the 
matter was beyond the scope of the General's authority 
and could not be put in practice, he was at last 
resolved to place Manila City outside the battlefield.

"It was largely owing to the following 
circumstances that, in spite of the above, the hostili
ties and accidents of violence to the citizens broke 
out practically within the city of Manila. On January 3, 
1945, General YAMASHITA ordered Lieutenant General 
fOKOYAMA, the Commander of the 8th Division, to take 
command of the forces in the vicinity of Manila and, in 
crder to command the operations in the district of the 
3ay of Lingayen, removed to Baguio. Then, on January 5, 
the Supreme Commander of the naval forces removed to 
îaguio, after investing Lieutenant General YOKOYAMA 
/ith the commanding power over the naval forces in the
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vicinity of Manila concerning their land fighting alone. 

After that, about February 10, General YAMASHITA, informe<

of hostilities being continued within the city, urged ,
i

Lieutenant General YOKOYAMA immediately to withdraw j
i

these forces into the mountains east of Manila. However,j 

Rear Aqmirai I7/ABUCHI, the Supreme Commander of the 

forces in the city of Manila, did not observe this, 

for reasons which I do not know* And they were annihi- ! 

lated at last. I learned from the investigation made 

after the war came to an end that, when the U. S. forces !
had invaded Manila City about February 4 or 5, approxi- i 

mately 1 , 8 0 0  men of the army force had remained there 

under the command of Rear Admiral BVABUCHI and the naval 

force had amounted to some 20,000 strong*

**38« There were many guerrilla forces in the 

Philippine Islands. After the termination of war, it 

was made public that the number of formal guerrilla 

reported to the Philippine Government was some 500,000.

It is, however, unknown how many guerrilla besides the 

above either temporarily or continuously cooperated 

with them. They were so many that every native inhab

itant seemed to be a guerrilla after the U. S. Array's
i

landing. General YAMASHITA, about November 1944, orderedJ 

his men to attack armed guerrillas in view of increased j 

guerrilla activity. Nevertheless, he by no means j
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ordered any member of guerrilla or any collaborator to 
be sentenced to death without a trial. We, the staff, 
including General YAMASHITA, were utterly ignorant at 
that time of the news that, about February or March of 
19 4 5, some inhabitants were murdered (in Batangas 
district). General YAMASHITA received no report on it. 
Neither did General YAMASHITA receive any report about
I
the atrocities alleged to have been committed in other 
parts of the Philippine Islands. A sole case was that,
jearly in April, 1945, Tokyo ordered us to investigate
;
jinto the actual state of affairs of violence againstII
jsome Spanish club which took place in February in the 
city of Manila. General YAMASHITA ordered Lieutenant 
General YOKOYAMA to investigate into it, which was not 
successful, owing to the total destruction of the
Japanese forces in Manila City already toward the end>
of February.
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"39. Thu war prisoners and inturnuos in tho 
Philippine Islands wore under tho control of General 

YAMASHITA when I arrived at ny post there (October 20, 

1944). Practically speaking, hovuver, the Chief of 

the ,rar Prisoners' Camp at Manila. City was dealing 

with then under the command. of the Assistant Commis

sary General. No significant alteration was made, 

even after I arrived at my post, on tho regulations 

abort the treatment of war prisoners.

"The ration of food, after being inquired 

into by the Chief of the Paymaster's Department, tho 

Assistant Commissary General, etc., was decided to 

be varied according to the food condition in general, 

similar to that for the Japanese troops. The ration 

was successively decreased in Luzon. I have now no 

exact recollection of its details, but in fact the 

ration of rice was reduced from 400 to 300 grans toward 

the middle of November.

"The reason Was that tho Philippine Islands, 

though originally an agricultural country, had been 

importing rice from French Indo-CAino and Siam even 

in ordinary times, and that, although the foodstuffs 

for the Japanese Army were entirely transported from

French Indo-China and 

difficult since tie U.
Siam too, tho importation became 

S. submarines suspended the
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traffic on the Chi nr. Sea. Portunt.- ly 10,000 tons of 

rice come e-rly in Nov enter, one-third of which wa. s , 

however, decided to be nut to imedieto use for the 

Leyte operations. Towards early December, the reserved 

rice in the Supply Depot was released. The arrivals 

after Decenber were only 1,800 tons.

"To cope with such food condition, we set 

to purchasing rice in the Central Philippines in 
cooperation with the Philippine Governnent. One of the 

reasons that General YAI-iASEITA disposed our nain force 

to Northern Luzon was that the Ka.gajan Valley had 

overproduced rice. However, only a. part of this plan 

was put into practice, when the U. S. A m y  landed on 

the1 Philippines. In consequence, we could not use the 

rice accur.vulc.ted with such effort.

"40. The procedure of transporting war 

prisoners to Japan was to begin with the receipt of 

order by the Cor.nnndor, the controller of war prisoners, 

fron the V'ar Minister to the effect that such and such 

number of war prisoners should be sent to such and 

such place. The ships to transport then should be 

appointed by the Chief of the General Staff and be 

notified to the Shipping Commander. Then the Connander 

should make preparations for transportation of war 

prisoners and make then take the appointed ships. They

i

jI

I

fI

»
j
i
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traffic on the Cliinr. Son. Fortunately 10,000 tons of 

rico came early in November, one-third of which vins, 

however, decided to bo nut to immediate use for the 

Leyte operations. Towards early Decenbor, the reserved 

rice in the Supply Depot was released. The arrivals 

after December were only 1,800 tons.

"To cope with such food condition, we set 

to pure ha sine-; rice in the Central Philippines in 

cooperation with the Philippine Government. One of the 

reasons that General YAIÎASEITA disposed our nain force 

to Northern Luzon was that the Kagajan Valley had 

overproduced rice. However, only a part of this plan 

was put into practice, when the U. S. A m y  landed on 

the Philippines. In consequence, wo could not use the 

rice accumulated with such effort.

"40. The procedure of transporting war 

prisoners to Japan was to begin with the receipt of 

order by the Coronandor, the controller of war prisoners, 

from the Y'ar Minister to the effect that such and such 

number of war prisoners should be sent to such and 

such place. Tiro ships to transport then should be 

unpointed by the Chief of the General Staff and be 

notified to the Shipping Commander. Then the Commander 

should make preparations for transportation of war 

prisoners and. make them take the appointed ships. They

II

I

Ii
25
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VKre out of the control of the Commander after they 
wore nnde to go on board the ships in this way. I 
was informed for the first tine of the feet that the 
Oryolcu Maru transportée, then in December 1944-, when 
she was air-raided •‘ncl took refuge in Orongapo about 
December 15. Lot me explain why, until then, I, as 
the Chief of eta.fi, did not know about it. The saicl 
order for transporting the war prisoners had been 
issued prior to my arrival, and I heard that they were 
made to gather at ranila from the camps including that 
of Cabanatuan and the preparations were made. As the 
ships were appointed about December 12 or 13, the 
Assistant Commissary General and the Chief of the V.’ar 
Prisoners' Camp let tk^n take ships in accordance 
Vv’ith the order alreadj'- received. So that it did not 
come to my knowledge. On being informed of the Oryoku 
Mo.ru* s accident, General YAMASHITA ordered the Chief 
of the V.'ar Prisoners* Camp to rescue then as promptly 
as possible. I, on ny part also, cooperated with the 
Chief of the Vrar Prisoners' Camp, by order of General 
YAI'ASHITA, as to the arrangements for cars and trains, 
the transportation of food, etc. As ~t that tine the 
ü. S. Army landed on Kiel or o Island near Manila, the 
General was Very busy. But he did his best in spite 
of that.

i
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1 "41. In laying the plan for Luzon opera
tions, consideration vrs given to the question of how 
to deal with war prisoners. ..s a result, General 
Y.'ilASHITA decided on liberating the war prisoners 
and internees with a list of then through the state 
representing the rights and interests (of Japan) in 
case the U. S. A m y  should land on Luzon Island, and 
reported to the Compandor in Chief of the Southern 
General A m y  to that effect. On the other hand, the 
Commander in Chief of the Southern General A m y  gave 
an advice to him that it was too early yet to do so. 
However, the regulation previously instructed by the 
Commander said, 'Vrar prisoners may be released in 
case the war situation should really necessitate it.1 
It was, however, considered to be practically impos
sible to remove war prisoners and internees into the 
heart of mountains in the then circumstances in Luzon. 
Therefore, General YAtïAfîlIITA, judging the circumstances 
to be mally unavoidable, decided to put it into

I
practice and, about the middle of December, ordered the ] 
Chief of the r,ar Prisoners' Camp to that effect. Then 
the chief immediately gathered the internees of the 
Baguio and Port JlcA'inley Camps, and made preparations 
for releasing then, accumulating food reserve for a 
month.



"It was for the first tine that I learned, 
after the war vas over, that the Chief of tho v’ar 
Prisoners* Camp, having been mistaken that the above- 
mentioned state representing the rights and interest 
meant the state which represents U. S. A., namely, 
Switzerland, whoso agency was absent at that time 
from Manila, had dealt with the natter not through 
the medium of the representing st~te but that, as to 
other matters, he had taken such necessary steps as 
were possible for releasing them, without causing 
hos tilities

ACTIIC PPdlSIUvUT: vre will take a recess for
fifteen minutes.

("hereupon, at 14-45? n recess was 
taken until 15 0 0, after which the proceed
ings wore resumed as follows:)
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------  LEH5EAL OF THE CCURT: The International

Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT; Mr. Cole.

MR. COLE; I continue with paragraph 42:

”42. We desired, for the sake of obtain

ing information of the enemy, to take war prisoners 

during hostilities. In the defensive fighting, 

however, it was too difficult to take war 

prisoners at all. Only one case was the capture 

of a flight officer in August, 1944, but General 

YAMASHITA, learning that the officer's attitude 

was so admirable, ordered him to be sent back to 

the front of the U. S. Army. Later, Major General 

Guill, the Commander of the U. S. 3^nd Division, 

informed us of his safe return.

"43. In accordance with the Imperial 

Headquarter's command, I surrendered myself, to

gether with General YAMASHITA, on September 3, 1945.
"General YAMASHITA at no time released 

command of the Army on account of illness or any 

other reason. Neither was he ever absent, during 

the Philippine operations, from duty on an officia] 

trip to Janan or the Southern General Army Head

quarters. I was always wit- the General and heard 

any report with him, to save time. I was fully
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acquainted with General YAMASHITA's intentions. He 
never issued orders against international laws nor 
orders against humanity. He also never permitted 
nor connived at the misconduct of his subordinates 
when he knew of them. Under these difficult con
ditions, General YAMASHITA took all possible pre
cautions to prevent atrocities.

"44. I attended as a witness the trial of 
General YAMASHITA. As for myself, I was often !
examined as a war criminal suspect. Towards the 
end of March, 1946, however, I learned from Captain 
Carter, the Chief of the camp, that I was ’clear' 
of the crime. I was told to the same effect by a

i
certain lieutenant, a member of the War Crimes 
Investigation Committee." jI

May it please the Tribunal, I have a few 
additional questions I would like to ask on direct, 
growing out of the cross-examination of Mr. YAMaMOTO i
this morning.. j

ACTING PRESIDENT: Proceed. !
MR. COLE: May the witness be shown exhibit

No. 3445.
(Whereupon, a document was handed '

to the witness.) .
BY 1®. COLE (Continued):
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Q General MUTO, are you familiar with that 
document, exhibit 344-5?

A Yes, I do remember it. I have seen it 
before.

Q 1*11 ask whether you made out that docu
ment yourself.

A It is not the document that I drew up my
self.

Ç Please state to the Tribunal from whom you 
received this document and, if you know, who did 
make it out.

A This document was drawn up by the General 
Staff Office and sent to the Military Affairs Sec
tion of the Military Affairs Bureau Irom whom I 
received it.

Q And, did you in turn send it to Mr.
YAMAMOTO in the Foreign Office?

A Yes, that is so.
Q Was any explanation given to you as to the 

reasons behind that document, the reasons for draft
ing it?

MR. LOPEZ: Objection as calling for a
conclusion of the witness.

ACTIPG PRESIDENT: Objection overruled.
A This document was based on the decisions
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readied at the Imperial Conference of November 5,
1941, at which time the so-called "A" plan and "B" 
plan were decided upon. This document was based 
on this conference and had in view, following the 
conclusion of Japanese-American negotiations, it 
was still necessary to go into detailed discussions, 
and with that in mind, this was drawn up by the j
General Staff office. ■

THE MONITOR; Delete, "based on the con
ference," and substitute the words, "based on this ; 
decision."

Q Tho language used in that document was j
characterized this morning as being extremely 
strong. State, if you know, the reasons for the 
use of that strong language.

A At that time, the General Staff Office was j 
opposed to the drafting —  opposed to the adoption 
of the "A" or "B" plan. Especially, they were very j 
strongly opposed to the "B" plan, but with regard 
to the adoption of the "B" plan —  the drafting of i
the "B" plan, I had expressed my views to the chief !

I

of the General Staff. I had succeeded in having him 
agree to the views entertained by Foreign Minister :I
TOGO. In view of this fact, the General Staff were 
not only opposed to the "A" and "B" plans itself but
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were also strongly opposed to I.ÎUTO himself. A very 

s+rong argument was in process at that time between 

the General Staff Office and myself. In view of 

such an atmosphere, the General Staff agreed to the 

"A" and "B" plan but furthermore submitted or pre

sented an additional plan, saying that this plan 

also should be carried out —  that this plan should 

be carried out. That is this document in question. 

Accordingly, the contents of this plan used 
unusually strong language.
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Q You have already stated that you forwarded 

the plan to Mr. YAMAMOTO, Please state if you 

recall any conversation that you had with Mr.

YAMAMOTO at that time concerning the document.

A After sending this document to Mr. YAMAMOTO, 

I believe it was a bit later as I recall it during 

the telephone conversation, YAMAMOTO said —  asked • 

me what was the sense of this document, that it was 

very insehsible and he asked me why —  the reason for 

it.

THE MONITOR* "He put this question to me in 

an admonishing manner."

A (Continuing) I remember telling him that 

as long as it was the General Staff plan I wanted 

to show it to him, but that I would do everything in 

my power to have it revised and that therefore he 

should not place too much importance in it.

Q State, if you know, what happened to that 

plan as set forth in this document.

A This document was left as it was. It was 

abandoned and separately the officers in charge, 

representing the Army, the Foreign Office, the Navy 

and the Planning Board, made a study of the question. 

The result of this new study was submitted to the 

Liaison Conference. Accordingly, this document in



MUTO DIRECT 3 3 , 1 5 5

*

2
3

4

5

6
7

8 
9

10
11
12
13

14

15
16

17

18

19
20 
21 
22
23

24 

23

1 question was not seen by the War Minister at that 
time.

Q Was the original plan which you received 
from the Imperial General Headquarters used or dis
carded?

A It was disregarded, abandoned.
MR. COLE: May it please the Tribunal, this

completes our direct examination, but there are a 
few American counsel who wish to continue,

Mr. Brannon will follow me.
ACTING PRESIDENT: Mr. Brannon.
MR. BRANNON: On behalf of the accused AdmiraL

SHIMADA.
DIRECT EXAMINATION (Continued)

BY MR. BRANNON:
Q General, do I understand correctly that you 

attended the Liaison Conferences held in the latter 
portion of 194-1?

A Yes, that is correct.
Q And did you listen carefully to everything 

that was said during those meetings?
A Yes, I did listen to the matters very 

attentively, but I have forgotten many things of course.
Q Well, what you would consider as important \'!I

matters would not be forgotten so easily; would they !
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General?
Did you at any time at any of the liaison 

conferences ever hear any member of the Navy advocate 

an attack upon the United States without notice 

beforehand?

A I do not remember that at all.

Q Well, do you consider that an important 

ratter, General?
A Yes, it is important.

Q Then, if it occurred, do you not think that 

you would remember it?

A Yes, I do.
Q Did you attend the Liaison Conference held 

on December 2nd, 1941?

A I donft believe there was a meeting on the

2nd.

Q Well, if testimony was given before this 
Tribunal that Vice-Admiral ITO, then Chief of the 

Naval General Staff, at a liaison conference advocated 
an attack upon the United States without notice and 

that he did so on December 2nd, 1941, would he be at 

error on both points?

A I do not recall. According to my memory, no 

meeting was held on the 2nd of December, 1941, and I 

do not remember having heard Admiral ITO advocating an
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attack against the United States without warning.

0 Q Well, I would like to get a direct answer,
3 if I may, as to whether or not, in your opinion and
4 ! based upon your best recollection, that such a witness
5 I saying such a thing would not be at error on both

i
6 ! points.
!

7 : MR. LOPEZ* Objection as calling for an
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opinion.
ACTING PRESIDENT* Objection sustained.
MR. BRANNON* That is all, Mr, President, 

FUJII* I am FUJII, counsel for the 
accused HOSHINO.

ACTING PRESIDENT* Mr. FUJII.
DIRECT EXAMINATION (Continued)

BY MR. FUJII*
Q During the TOJO Cabinet, did Chief Secretary 

IIOSHINO attend all liaison conferences which you 
have attended?

A Yes, he did,
Q Did he attend these conferences in his 

capacity as a government official?
THE INTERPRETER* Correction* "...as one of 

the secretaries. 11

The witness replied "Yes."
Q As one of the secretaries? Did he attend
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attack against the United States without warning.

Q Well, I would like to get a direct answer, 

if I may, as to whether or not, in your opinion and 

based upon your best recollection, that such a witness 

saying such a thing would not be at error on both 

points.
7 J MR. LOPEZ* Objection as calling for an
s j opinion.
9 I ACTING PRESIDENT* Objection sustained.
io j MR. BRANNON* That is all, Mr. President.
h  ! MR. FUJII* I am FUJII, counsel for theI 9

12 I accused HOSHiNO.
13
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ACTING PRESIDENT* Mr. FUJII.

DIRECT EXAMINATION (Continued)

BY MR. FUJII*

Q During the TOJO Cabinet, did Chief Secretary 

IIOSHINO attend all liaison conferences which you 

have attended?

A Yes, he did.

Q Did he attend these conferences in his 

capacity as a government official?

THE INTERPRETER* Correction* "...as one of

24
25

the secretaries."

The witness replied "Yes."

*

II

I

Q As one of the secretaries? Did he attend
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as one of the secretaries?

A Yes, he did.
*

Q Furthermore, while you were negotiating 
with the Foreign Office representative YAMAMOTO, 

Kumaichi at these liaison conferences on the question 

of the Japanese-American negotiations, did HOSKINO 

join in these discussions?

A No, he did not*

0 Then, did HOSHINO not have the power of 

participating in the drafting and approval of 

proposals end of affixing his signature to such 

documents?
A He did not have the authority to either 

participate in the discussions or to sign any documents.

Q That means that as a secretary —  as one of 

the secretaries of the conference he had no such 

powers; is that so?
A Yes, that is so.

20
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ACTING PRESIDENT: Mr. Freeman.
DIRECT EXAI’INATION (Continued)

BY MR. FREEMAN:
o General MUT^, you were director of the 

Military Affairs Bureau at the time General TOJO 
became prime minister, were you not?

A Yes,
0 General TANAKA has testified that certain 

members of your staff were active on behalf of General 
TOJO becoming prime minister. Did anyone within the 
Military Affairs Bureau ever discuss with you the 
possibility of TOJO becoming prime minister?

A Absolutely not.
0 '"as it ever suggested to you b^ anyone in the 

7ar Ministry that TOJO should be made prime minister?
A No, there was no such occasion.
Q Did his becoming prime minister come as a

complete surprise to you and those around you?
A It vas a complete surprise to us. At first, 

when v/e received such news from the newspapers, we 
did not believe it.

MR. FREEMAN: If the Tribunal please, in this
connectioh I would like to call the Tribunal's atten
tion to record page 1̂ ,87?.,

0  You were director of the Military Affairs
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ACTING PRESIDENT: Mr. Freeman.
DIRECT EXAMINATION (Continued)

BY MR. FREEMAN :
0 General MUT^, you were director of the 

Military Affairs Bureau at the time General TOJO 
became prime minister, were you not?

A Yes.
Q General TANAKA has testified that certain 

members of your staff were active on behalf of General 
TOJO becoming prime minister. Did anyone within the 
Military Affairs Bureau ever discuss with you the 
possibility of TOJO becoming prime minister?

A Absolutely not.
Q ,,Tas it ever suggested to you bv anyone in the 

'Tar Ministry that TOJO should be made prime minister?

A No, there was no such occasion.
o Did his becoming prime minister come as a

complete surprise to you and those around you?
A It was a complete surprise to us. At first, 

when we received such news from the newspapers, we 
did not believe it.

MR. FREEMAN: If the Tribunal please, in this
connection I would like to call the Tribunal's atten
tion to record page lf',872.

0 You were director of the Military Affairs
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on it.

I am.
MR. FRET/N: If the Tribunal is satisfied,

ACTING PRESIDENT: You have your treaties and
your regulations, setting forth the duties.

I'ZU FREEMAN: I will go to another question,

Bureau at the time the Prisoner of '̂ ar Information 
Bureau v/as set up, \"ere you not?

A Yes. jIj
n Do you recall the aporoximate date this 

Bureau was set up?
A It was at the end of December, 1941,
n Can you briefly give the purrose for which >

the Iriso^er of '"ar Information Bureau was established?!
j

A There is a provision that immediately follow- j 
ing the outbreak of hostilities, according to inter- J
national treaties, that an organ such as the Prisoner 
of "ar Information Bureau should be set up. The 
duties of such a Bureau are cleanly stipulated in the 
text of treaties.

9 Do you recall those duties?
ACTING PRESIDENT: Is there any necessitv

for going any further in this line of questioning?
MR. TTTAN: Yes, I think t^ere is.
THE Pr”SIDENT : "'e have had plenty of evidence
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then,
° General MUTO, exhibits 1467 through 1473,

and numbers 1490 through 14°6 are copies of commun- j!
ications passing between the Japanese Foreign Office {I
and the Allied Powers, particularly United -trtes and 
Britain, relative to the treatment of prisoners of v/ar * 
from December 1941 through Farch 1942, Do you recall 
the Filitary Affairs Bureau having received any of 
these communications direct from the Foreign Office?

A I don't remember just now.
!

FR. FR^EFAN: Fay the witness be shown the
Japanese of exhibit 1175?

(’Thereupon, a document v:as âànded 
t o  t h e  witness.)
r If you will note, General FUTO, the title of 

this exhibit is "Principal Reasons Alleged I’or The 
Coromence-ment of Hostilities Against U.S.A, and Britain.'I
The affidavit, if you will notice, accompanying this 
exhibit, is made by General TAUAKi , In the first j
paraeraph of the affidavit he says that you read 
this document at a Liaison Conference of the Bureau 
Heads of the ’"ar Finistry. Is that true?

A Yes, that is true. May I ask arain: Did you j
say that I v/as reported to have read it?

n In his affidavit ho states that you did read j
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1 It and I asked the question: "Did you read it?"
A No, I did not read it.
o In the second paragraph of that affidavit he 

says that to t^e best of his knowledge and belief 
that SATO, Kenryo prepared this document, or it was 
prepared under his direction. Did General Si.TO ever 
discuss such a matter v/ith you —  this document or 
any matter relating to drawing up such a document?

A No, there is no such occasion.
ÎIR. FREEMAN: That is all the questions I have

to ask.
Dr. HOZUMI.
MR, HOZUMI: I ato HOZUUI, for the accused KIDO
ACTING PRESIDENT: Mr. HOZUUI.

DIRECT EXÀvI*Ti TION (Continued)
BY PR. HOZUMI:

0 In paragraph 15 of your affidavit you state 
that you called on Chief Cabinet Secretary TO.*‘IT/, 
on the afternoon of the 14th of October 1941 and 
told him your views for half an hour in regard to 
the Navy's attitude toward the waging of war. Please 
tell us in detail the contents of your conversation 
that afternoon.

A I cannot tell you exactly word for word v/hat 
I said that afternoon but the general purport was as
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MUTO DIRECT 33,1*3

follows: Although the Navy agreed to t^e decisions
reached at the Imperial Conference on the 6th of

/
September, at the present time it seemed that although 
the Navy's attitude on the surface is not necessarily 

opposed to this decision of feptember 6tv">, was not 
opposed to carrying out the decisions of September 6th, 

but apparently they ’’'ere. not in agreement to it 

internally. Therefore, if the Navy did not want a 

war, then the Army would have to change its attitude 

also. But the Navy takes the view that without 

making clear, definite, their attitude was they 

would leave the matters in the hands of the Premier.

In such a case it would be impossible for the "'ar 
I'inistcr to hold back, to suppress, those who advocate 

a strong policy within the 'ar rinistry. ..nd so I 

asked the Chief Secretary of the Cabinet to use his 

good offices, or do whet he could to get the Navy to 

clarify its attitude, for then the ".'r.r Minister would 
be able to restrain the extremist elements, those who 

advocated a strong policy, not only in the 7ar Ministry 

but «iso in tho General Staff Office. That was the
\

purport of my talk with TOMITA.

I
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Q Did vou make this proposal to Chief Secretary
TOMITA, fully confident that if the navy world make7 , »
clear —  would take a definite attitude against thet

war, you would be able to restrain the army?
A Yes, that is as you say, because the reason is

f
that' in a war in the Pacific the navy would have to

»

take the leading rçle —  play the dominant role. There-
!

fore, no matter how strongly those within the army who 
took a strong attitude, no matter how strongly they 
expressed their views —  advocated such views, they 
would not be able to ge ahead —  the army would be jJ
powerless unless the navy agreed. j

Q In paragraph 15 of your affidavit you state 
that on the 14th of (ictober 1941, at a Cabinet meeting, 
War Minister TOJO strongly advocated that the Imperial

* i
« • «K * j

Conference decision (jf 6 September must be carried out. ,
• V 1

Do you know anything about/the reasons for General j
*- -  *»

TOJO's making such an assertion?
T. Vç 1 *

A Yes, I do.
Q Please tell us of them.
A Until the ’"decision reached at the Imperial

■fi, i ' f, . ;
Conference held on September 6,' General TOJO had 
exerted considerable *b¥forts to restrain the General 
Staff in order to aVr£ve at this decision.
» . • *u. ■ f -THE MONITOR; General TOJO made strenuous
•it -   » ' 1 ».

* 't # r-
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efforts to restrain the strong policy advocated by the 

General staff Office before he was able to succeed in 

getting the decision of September 6.

A (Continuing) Therefore, General TOJO's character 
did not permit any alteration in the decisions reached 

on September 6 in the presence of the Emperor without 

any other good reason.

ACTING PRESIDENT: What has this got to do with

the accused SATO? Oh, KIDO; I misunderstood.

A-lL right, go ahead.

THE WITNESS: Shall I reply?

ACTING PRESIDENT: I said you could go ahead.

THE V/ITNEbé: May I be permitted to add a few

words?
A (Continuing) General TOJC's character is such 

that not only decisions reached -- he wished faithfully 

to carry out the decisions reached not only at Imperial 

Conferences but even decisions which were reached at a 

Cabinet meeting. It was his nature that he would do 

his best to carry out all such decisions faithfully. 

Furthermore, with his characteristic, he absolutely 

could not try to enforce or carry out the decisions of 

the Imperial Conference in a nether form.
THE MONITOR: He could not carry out the de-

cions of the Imperial Conference by trying to fool the_
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public, that is, pulling the wool over their eyes and 
carrying it out in an ambiguous manner.

ACTING PRRtsIDENT: I ask you this time, what
has that pot to do v;lth the accused KIDO?

MR. HOZUHI: When the TOJO Cabinet was about to
be formed, Marquis KIDO advised the Emneror that the 
Emperor should order TOJO to nullify the Imperial Con- 
i ference oecision of fceDtember 6 and to start out com-I
I pletelv afresh, to wipe the slate clean. I wish to 
prove tha-’- tins advice given by KIDO was appropriate —  
was an appi opiate effort in trying to avert war.

ACTING PR 3SIDENT: I do not see how you are go
ing to prove it by this witness.

HR. HOZUIII: This witness knows General TOJO's
reasons for advocating war —  why General TOJO wished to 
have a decision for war, and therefore through this wit
ness I want to nrove that KIDO*s judgment was correct.

However, this will end my questions. I have no 
further questions on this point.

Q On the 17th of October 1941, when TOJO received 
a telep! one message to cone to the Palace, were you 
with TOJO?

A No, I was at the vrar Ministry. I believe t he 
War Minister was at his official residence.

0 Did v'nr Minister TOJO seem to know beforehand
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1 jthat he was being called to the Palace in order to form
!

? *a new cabinet?
3 MR. LOPEZ: If the Tribunal please, we have
4 been listening with great diligence here in order to
5 !j accord the accused KIDO all the rights in this court

room, but it seems that he is going out of bounds,
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ACTING PRESIDENTS If that is supposed to be an 

objection, the objection is upheld.

MR. HOZUIiJ: My purpose in having asked this

question was v, desire to make clear the fact that 

there was no :c,„:piracy between the defendant KIDO and 

the defendant ,0/0,
ACTING PRESIDENT: Has there been any such

charge of conspiracy?
MR. HOZUIII: The Indictment specifies that all

the defendants are guilty of having conspired with each 

other.
ACTING PRESIDENT : All right, let him answer.

A He did not even dream that he would receive an 

order to form a cabinet. He left for the Palace feeling 
that because o r’ the resignation en bloc of the Third 

KONOYE Cabinet, he was to be berated by the Emperor, 

that he v/ould be a sked various questions from the 

Emperor, and he went prepared for this.

__________ACTING-PRESIDENT.* Vfc. will adjourn until
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.. _______________ __________________________ _
tomorrow morning at 900* •

(WhereuDon, at 1600, an adjournment was 
taken until Friday, 14 November 1947, at 0930»)
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Friday, 14 November 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
war Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE SIR WILLIAM f .
WEBB, Member from the Commonwealth of Australia and 
HONORABIE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 to 1600.

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IIJTFE.)
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MUTO DIRECT 33,170

H - MARSHAL OF THE COURT: The International
2 Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: All the accused arc present
except MaTSUI who is represented by counsel, Ve have

5 j: certificate from the prison surgeon at Sugnmo certi
fying that he is ill and unable to attend the trial 

7 fcodey. The certificate will be recorded and filed.

8  i - - - -I
K I R A M U T 0, an accused, resumed the stand

10 ! and testified through Japanese interpreters as
I

11 j follows:
12 !
13 :

14

15
16

17

18

19
L20 I
I21

22
23

24

25

MR. HOZUMI: I should like to continue my
questions which I began yeste.rday.

ACTING PRESIDENT: Proceed.
DIRECT T XAMINATION (Continued)

BY MR. HOZUMI (Continued):
I

Q Just before the recess you told me that General ! 
TO JO proceeded to the Palace without any knowledge of his -f
cf being ordered to form a cabinet. vas your answer

i
ciomolete or have you anything to add to that statement?

A I have committed my reply. j
Q I shall proceed to the next question.

ACTING PRESIDENT: There is a. loose connection. ;
THE' INTERPRETER: Mr. v/itness, just before the

cccss you said that General TOJO proceeded to the °elace ,
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MUTO DIRECT 33,171

without having any knowledge of his being ordered to 

form a nev; cabinet. Hav- you anything to add to that j
I

statement or was the answer complete? j
The witness replied: "I have completed my |

statement." I

Q In that case I shall proceed to my next question.!

After the formation of the yOJO Cabinet were you present 'i
as secretary of the Imperial Headquarters and the Liaison ii
Conference? i

THE INTERPRETER: Even after the formation of j
I

the TOJO Cabinet did you attend the Liaison Conference j 

between the government and the High Command as a secre
tary?

A Yes.

Q Mr. Vitness, did General TOJO, after becoming 

Prime Minister, carry out the desire as expressed by 

the Emperor and delivered to him on the 10th of September 

194-1, the Imperial desire being to return the decision 

made by the Imperial Conference on September 6 to a 

clean state in order to avert war? Did Prime Minister 

TOJO manifest or demonstrate any intention to carry that 

Imperial will out at the Liaison Conference?

THE MONITOR: The first date should be October IV.

A I clearly remember General TOJO as making such
a statement at the first Liaison Conference called by
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him after rssuming the cost of Prime Minister.

n "h't did he sr.y c.t thrt time?

A He seid in effect thrt the Liaison Conference, 

standing on r new position end without being bound by 

the Imperial Conference decision of September 6, will 

study ways ' nd morns of bringing about a settlement 

of the pending issues between Japan ? nd the United 

S ta te s «

MR. HCZIMI: This completes my re-oxnmin tion.

ACTING PHI'S IDENT s Mr. Furness. For the 

purpose of the record state for whom you r n  appearing.

MR. Ft’RIiASS: I cm appearing for the accused

SHICI'FITSU. .

DIRECT 'Xa/IIM TIOH (Continued)'

BY MR. FURNI.SS: .

Q General HUTO, in paragraph 19 of your "ffidrvl; 
you mention reports of Lieutenant General T..TSUMI.
Will you tell me v/hat post General TaTSUHI occupied 

when you received these reports? ’
t

A TATSUMI at that time was a military attache 

at the Japanese emb<r ssy in London serving under |
Ambassador SHIGEMITSU.

Q 'hen Mr. FHIGEMITSU —  after Mr. SHIGEMITSU 

returned in August of 19 —  did you have ; talk with 
him in August of 1941?
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A I do not remember exactly whether it was the 

nd of < ugust or the c-'rly pert of September, but I 

do r. cell hrving hrd r talk with Mr. SHIGEHITSU. '

Q Cfn you toll us wh? t Mr. SHIGEMITSU seid on 

that occnsion?

I do not rccr.ll in dot; il the trlk which I 

hrd with i'mbrssrdor SHIGEMITSU at that time, but the 

gist w; s roughly cs follows: Spcrking of the conditions

in .Greet Britain following the British defort 't 

Dunkirk, :lr. SHIGF"ITSU seid th? t the British people J
were extremely stubborn rnd thrt there v/rs no likcli- » 

hood whr.tsoc-vcr of Britein ever losing the war rnd thrt 

there would be no collapse »f Grrrt Britein rs some 

people were then talking rbout —  colicpse of the 

British Empire which some people were then trIking 

rbout. Ht further seid thrt it was v. xtrcmcly likely 

th< t the T’nited St; tes world seriously assist Great 

Brit; in in her efforts rnd that no one must fr.il to 

take into consideration the extremely greet notional 
strength of ..mcrica,

MR. FURDTSS: That is all. Thank you.

i
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on behalf of the defendant TOGO.
DIRECT EXAMINATION (Continued) j

BY MR. BLAKENEY: j

Q Mr. Witness, did you know that the last note j
I

to the United States was originally to have been do- .
«

livered at 12:30 p.rru, 7th of December Washington time?

MR. LOPEZ: If the Tribunal please, objection j

because it is leading* j
ACTING PRESIDENT: It is leading, and I pre- j

sume this is direct examination. . {

MR. BLAKENEY: I will reframe it.

Q What report did you first hear at the Liaison j 

Conference, and when did you hear it, about the time j

of delivery of the last Japanese note to the United j
i

States?
A It was at the Liaison Conference I think on 

the 4th of December that I heard of the time of the 

delivery of the Japanese last note to the United States 

Government. What I heard then was that the time of 

the delivery was to be 1 2 :3 0 . j

Q Do you remember who made that report?

A I can't say positively, but I think it was j 

the Vice Chief of the Naval General Staff, Vice Admiral

Mn. BLAKENEY: I wish to ask a few questions

ITO
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Q Was it reported how that time had been decide^ 
upon? !

A No, it was not. j
Was the question of the time of delivery of |II

the last note to the United States again raised in ' 
the Liaison Conference? !

A After that, perhaps it was the following day, 
or perhaps two days later, that I heard a report from j 
the Vice Chief of the Naval General Staff ITO and 
Foreign Minister TOGO that the time of the delivery 
had been changed to 1 p.m., at the Liaison Conference.

t
Q Who made the original report of that fact?
A I think it was ITO, Vice Chief of the Naval 

General Staff.
Q Those hours in question, of course, are the 

7th of December, Washington time?
A Yes.
Q After the decision had been made in the 

Liaison Conference that the final note should be de-
I

livered before the commencement of hostilities, was j
Ithere any request made by the Naval General Staff, or j 

any statement of’its position made by it, in regard j 
to the time of serving the final note? j

A I think ITO, the Vice Chief of the Naval ! 
General Staff, was talking to Foreign Minister TOGO, ;
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but I do not know the particulars.

Q Well, tell the Tribunal whatever you heard 

yourself from Vice Chied* of the Naval General Staff 

ITO about the Navy's desires in connection with the 

delivery of this note.

A Well, I do not remember the details of what 

ITO said, but what remains in my mind is the Navy's 

desire to harmonize the time of delivery and naval 

action.

MR. BLAKENEY: Was that "harmonize"?

TliE INTERPRETER: Yes.

Q What do you mean by the word "harmonize" in 

that connection, do you mean synchronize?

A Well, this is a general matter, but in open

ing hostilities there must be a very close coordination 

between diplomacy and operations. It is in that sense 

that I used this term harmony, in the sense of coor

dination.
Q Did you ever hear the Navy General Staff 

representatives express their desire that the note 

should be delivered as late as possible?

A Yes, I remember what the Vice Chief ITO said.

Q Did he say something to that effect?

A Yes.

Q You had a meeting with Mr. TOGO, had you not,
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1 on New Years Day 1942?
A Yes*
Q Where was that meeting, and how did it come 

about?
A Well, this was just mere formality, Japanese 

formality, on New Years Day. I called on Foreign 
Minister TOGO to pay my New Years greetings, and I met 
him in the Foreign Minister's official residence.

Q After the exchange of greetings, did the talk 
turn upon subjects connected with the war?

A Yes.
Q Can you state the substance of what you said 

to him in that connection?
A Well, we were —  I said that on this New Years 

Day the people at large were as usual drinking toso, 
a sort of ceremonial sake taken only on New Years Day, 
and that it appeared that the people at large were 
extremely light-hearted, and that there prevailed an 
atmosphere of victory in the air, and I further stated 
that such a condition was dangerous. I then stated 
that the future of this war was extremely serious and 
difficult, and that something should be done to bring 
about its termination as early as possible. And then I 
requested the Foreign Minister that I would like to have 
him, in the consideration of his plans, to make those
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I/.UTO direct 33,17$

D 1 Q Ane". vhrt vas i.'r. TOGO'S answer or cornent?
u
d. 2 A Tho Foreign Finis tor completely agreed. 'vit h
r.

3 ro ond assured r.e that he would do everything in his
& 4 cower to do so.
S
P 5 o ’’'ns that ell of the conversation at that
r
r 6 tine on the subject of ending the war?
t
t 7 A Yes, that was all.

00

'S

Vl\. BLAKENEY: That is all.

9 ÎF. COLE; Fay it please the Tribunal, I

10 think that ends +he direct examination.
11 ACTIEG PRESIDENT ; Before you star e your
12 cross-examination I have two or three questions by a
13 Member of the Tribunal.
14 Did you take any part as member from Japan
15 in the Italy-Germany-Japon Joint Commission of Experts?
16 THE rITNESS: I received an appointment as a

# 17 member, but never participated, in the meetings of this
18 commission.
19 ACTING PRESIDENT: I guess that does away
2o •' ith the other questions.
21 Hr. Lopez.
22 Ill, LOPEZ: May it please tho Tribunal.
23
24
25
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BY iJw LOPEZ:
Q You stated that your intervention in liaison 

conferences was merely clerical and that your interven

tion in Imperial conferences was nothing hut as 

distributor of copies of documents to those who were 

attending the conferences. Is that right?

A Yes.
9
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Q V'hen you were the distributor of copies you 
had the rank of major general, is it not, sometime 
between October 1939 to October 1941?

A Yes.
Q And when you were distributing copies after 

October 1941 you had the rank of lieutenant general, 
didn't you?

A Yes.
Q Lieutenant general is the second highest 

rank that the Japanese Imperial Navy could bestow to 
any military man in Japan?

TEE MONITOR: Mr. Lopez, you said "Imperial
21 Navy."
22
23
24 
23

EE. LOPEZ: Army, plea.se.
. A As say.

Q And your colleague from the Navy, OKA, was 
Vice-Admiral all the time when he was distributing
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1 Qopies on behalf of the Navy et those Imperial con
ferences?

A At first Rear ACriirol and later Vice-Admiral.

Q Vice-adrdral was the second highest rank in 

the Japanese Imperial Navy, was it not?

A Yes.
Q On November 13, 1940 did you attend an 

Imperial conference?

A Did you say 1940?

Q Yes, General.
A I have no recollection of having attended 

an Imperial conference in 1940.

Q If I show you this document marked IPS docu
ment No. 3 0 9 0 -D, v/hose authenticity has been certified 

to by Hasard SUZUKI, Secretary of the Inner-Court 

Document Section, Board of C- amberlains, would that 

help your recollection?

I see you have not answered me, General.

Would it help your recollection if I refer to you —

A Will you wait a moment.

NR. LOPEZ: If the Tribunal please, I would 

just like to make of record the fact that more than 

one ninute has transpired from the time I asked my last 

question.

A fiy recollection is that I attended Imperial
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conferences in 1941, lut I can11 quite :‘*ecall having 

ever attended one in 1940.

Q u,ould you say that the document, 3090-D, !

which has been shown to you is not authentic, under 

your oath, and would you natch your memory with what 

is recorded in that document?

A I cannot recall over having attended an 

Imperial conference in 1940. My recollection is 

'hat I attended Imperial conferences only in 1941.

Q Can you refer yourself to the 4th line of 

page 3 of the document?

ACTING PRESIDENT: Is that the English or I
the Japanese text?

MR. LOPEZ: It is the English text, if your

Honor pleases.

ACTING PRESIDENT: Well, where is it in the

Japanese text?

ivIR. LOFEZ: I do not know Japanese, if your

honor pleases.

THE MONITOR: Mr. Lopez, would you read down

the paragraph which you are referring to, and then we
!will find the section. 1I

MR. LOPEZ: Yes, I was about to finish it, j
as a matter of fact; I was not through. You had the 

red light on no, and I could not follow through.
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1 Tho line reads: "Chief of the L'ilitary
I

'  u
1

2 Affairs Bureau of the V*'ar Ministry MUTO, Akira,"
t

3 appearing as one of those invited by Imperial order ' $
1

4 to attend the conference. i! • ,!i
3 Have you located it, General? if

■ I6 A Tho name is written there, yes. Notwithstnnd- j 1

*  7 ing that, I do not recall attending an Imperial con-
j

8 feronce in 1940. •{

9 t

1 0 !
11

12
13
14 a

i

1 5

• 16 -
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1

document that you did?

A I cannot recall.
Q You have not answered my question, General.

What I asked you is whether you affirm definitely and 

absolutely that you never attended that conference of 

November 13, 1940, notwithstanding that I have shown 

you document 3090-D,
A As I have been telling you, my recollection 

is tint I Degan attending Imperial conferences in 1941.

I can say this definitely. However, this document, here, 

referring to some conference held in November, 1940, 

does not mention what was even discussed at this con

ference, and I am telling you that I have no recollection 

of having attended this conference and this document 

alone is not sufficient to help me to recall my memory, 

granted that I die attend that meeting.

Q Would you maintain to the Tribunal that the 

contents of this document are not authentic and true, 

under your oath?

A As far as my recollections are concerned, I 

cannot place any trust or reliability in this document.

Q It is certified to by tho Secretary of the

Ç Would you affirm definitely that you had

never attendee the conference of November 13, 1940,

notwithstanding the fact that you have been shown that
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J
Board of Chamberlain. Bo you want to insinuate that j

II
his certification is falsified, not true, or not nuthen- ji
tic?

MR. cOLE; May it please the Tribunal, I 
propose to object as little as is necessary, but I do 
object to further questioning on this point.

ACTING PRESIDENT: You need not proceed any
further, Mr. Cole. I sustain your objection.

MR. LOPEZj If your Honor please, my question i
i

is directed to credibility. I intend to introduce 
the document, not only for its substantive proof, but 
also as a means of iopugnlng his credibility. j

ACTING 'PRESEDÈNT:, "You have asked him that 1
ttfc or throe times and-gone^oa fnr os ÿĉ çan»,'.?i.th it#

MR. LOPEZ; We offer in evidence IPS document 
No. 3090-D, not only for the substantive proof that 
it contains on the subject matter in issue, but also 
for the purpose of impugning his credibility.

MR. COLE; May it please the Tribunal, I do 
not believe the witness has identified this document, 
unless I am badly mistaken*

ACTING PRESIDENT: He has not.
MR. LOPEZ; May I be heard, your Honor, please?) 
ACTING PRESIDENT: Yes. j

________ MR. LOPEZ; As I pointed out, I offered the !

I

f
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document for two purposes: for the purpose of impeach
ment and for the purpose of proving a substantive charge 
Under the American procedure of practice that we know, 
in my country, it would be proper for me to confront the 
vitnoss, for oxn.plo, v/ith c piece of stôno,black stone, 
ask him whether the stone is black or white, and if he 
answers white, I have the right to have the stone intro
duced, not as proof of the substance of the subject 
matter under issue, but as to his credibility.

ACTING PRESIDENT: It has been our custom
here that when a witness admits and accepts a document 
as authentic, it can be introduced on cross-examination. 
This witness refuses to accept this document as 
authentic. Therefore, according to our previous oracticje. 
the objection is upheld; and-your;proper place to put 
it in is in rebuttal.

MR. LOPEZ: In viev/ of that ruling of the
Tribunal, I would ask permission to address more ques
tions in order to lay the basis for the document.

ACTING PRESIDENT: All right.
Q In connection 'ith the document 3090-D which 

has been shown to you, would it refresh your memory 
if I should recount to you a passage of that document, 
the following passage of that document.

MR. COLE: Sir, I object to the reading of
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any portion of this document until such time as it 
is admitted. Certainly Mr. Lopez can question on the 
basis of the same material, but I see no justice in his 
reading from the document, itself.

MR. LOPEZ: I would reframe the—
ACTING PRESIDENT: I understood you would

reframe the question?
MR. LOPEZ: Yes, I will reframe the question,

your Honor.
In connection with the document 3090-D, would 

it refresh your memory if I recall to you the fact that 
with respect to the meeting of November 13, 1940, it 
was the cabinet that asked that you be allowed to attend 
the conference?

A It does not refresh my recollection.
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L 1 Q Would it not also refresh your memory if

f 2 I remind you that after great discussion between
X
e 3Y* the Lord Keeper of the Privy Seal, the Grand Chamber-

4
Su

lain and the Vice-Grand Chamberlain, it was finally

5Vi
decided that you should be invited on the principle

0 61 # that the so-called Imperial Conference should be
X
f 7 consisted of those who bear respansibllity for giving

8 advice to His Majesty?

9 A I have never heard of that.

10 ~Q Would it not refresh your memory if I recall

11 to you the fact that at the beginning those in the

12 palace were reluctant to invite you because they

13 feared that the conference might be too balky?
14 A It does not refresh my memory at all. It
15 appears that what you are talking about is some

16 discussions going on within the palace which has
17 never come to my knowledge.
18 ACTILG PRESIDENT« I think you have sufficient-
19 ly laid the foundation.
2o MR. LOPEZ: Yes, sir.

21 Q Turning to another subject matter now —
22 MR. COLE: May it please the Tribunal, following

23 earlier practice, may I request that this document be
24 marked for identification?
25 ACTING PRESIDENT: It will be marked for
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identification.
CLERK OF THE COURT: Prosecution document

309O-D will receive exhibit No. 34^5 for identification 
only.

(Whereupon, the document above re
ferred to was narked prosecution exhibit 
No. 3455 for identification.)

MR. COLE: And may I now request an English
copy of the document?

MR. LOPEZ: I think the ruling of the —
may I be heard, if the Tribunal please?

ACTING PRESIDENT: He is entitled to see it.
It has been filed with the clerk.

MR. COLE: In that event, sir, it follows,
I should think, that I am entitled to be served with 
a copy of it for study at my leisure.

ACTING PRESIDENT* That is a matter of 
courtesy between you and the prosecutor.
BY MR. LOPEZ: (Continued)

' Q Let me see, General, if your memory is better 
this time on the subject matter I am going to address 
to you. On September 6, 1941, you had a meeting 
with Admiral OKA at the official residence of the 
Prime Minister, did you not?

A I do not recall, but I think I may have seen
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Q Didn't you frequently have a meeting with 

him at the official residence of the Prime Minister?

A If there was any business there were many 

occasions when we met at the official residence of 

the Prime Minister, more or less coincidentally.

Q Not deliberately?

A No, there was no case of meeting OKA at 

the Prime Minister* s official residence deliberately.

Q Well, I suggest to you that on September 6, 

1941, you met with him at the residence of the Prime 

Minister in order to discuss the basic terms of 

peace that were to be offered to China. Is that true 

or not?
A I have no recollection. If I had any business 

with OKA or if OKA had any business with me, we 

would meet either at the Ministry of War or the 

Ministry of the Navy, not at the Prime Minister's 

official residence.
Q Again I show you IPS document No. 3106, and 

see if this time it will help your recollection of 

any meeting you had with Admiral OKA.

(Whereupon, a document was handed

to the witness.)

A V/e 11, I think you are under a misapprehension
23
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r~i

1 due to a mistranslation. By "Minister's official

2 residence" here means the official residence of the

3 j Foreign Minister at which place a meeting was heldi
4 among bureau chiefs of the Foreign Ministry and that

5 j at which OKA and I were present.
6 i
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1 due to a mistranslation. By "Minister's official
2 residence" here means the official residence of the
3 ! Foreign Minister at which place a meeting was heldi
4 j among bureau chiefs of the Foreign Ministry and that
I

5 ; at which OKA and I were present.
6 i
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Q You recall new that you had that meeting 
at the Foreign Minister’s residence with Admiral 
OKA?

A Yes. This was one of a number of confer
ences held at the Foreign Minister's official 
residence attended by OKA and myself with the 
bureau chiefs of the Foreign Ministry and possibly 
also the Vice-Minister for Foreign Affairs.

Then, document 3106 is authentic?
A This is a Foreign Office document. I 

think it has authenticity.
MR. LOPEZ: At this stage we offer in

evidence I.P.S. document No. 3106.
ACTING PRESIDENT: Admitted on the usual

15
16
17
18 
IS) 

20 
21 
22 
23

terms.
CLERK OF THE COURT: Prosecution document

3106 will receive exhibit No. 34-56.
(Whereupon, the document above 

referred to ives narkod prosecution exhibit 
No. 34-56 and received in evidence.)

MR. LOPEZ: (Reading)
"Top Secret
"Foreign Ton Secret
"No. 16 out of twenty copies
"Basic conditions for settlement of Sino-

25
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Japanese peace(as discussed'in a Conference with the 
Directors of the Military Affairs Bureau and the 

Naval Affairs Bureau, which was held at the Minister's 

official residence from 2 p.m. on September 6, 1941.)

"The Chungking Government shall join in 

the Nanking Government, admitting that the funda

mental treaty concluded between Japan and the Nan

king Government, the agreement attached hereto 

and the Japan-Manchukuo-China joint declaration are 

based on the following principles:

"1. Joining of the Chiang regime with the 

Nanking Government«

"2. Good neighborliness and intimate 

friendship.

15
I16 !

17  i

18
19

20
II

21 '
22 ’ 
23

"3. Respect of sovereignty and territory;

"4. Joint defense(co-operation in mainten

ance public peace, protection of rights and interests, 

and defense against common menace.) For this purpose 

Japanese troops shall be stationed especially in 

Amoi and Hinan Island, as well as in certain dis

tricts of Mongolia - Sinkiang area, and North China.

"Evacuation of troops. Japanese troops 

dispatched to China on account of the incident shall 

evacuate according to the Sino-Japanese agreement 

upon settlement of the incident.
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"Economic co-operation. Note: The economic
activities of any third countries, as far as they 
are based on fairness and justice, shall not be 
restricted.

"7. No annexation.
"8. No reparations.
"9. Recognition of Manchukuo."

BY MR. LOPEZ (Continued):
Q General, is it not a fact that the same 

conditions and terms were incorporated in a docu
ment handed to the American Ambassador at Tokyo,
Mr. Grew, on September 2, 1941? I refer to exhibit 
1245-F, which appears at record page 10,782 to 
10,794.

A I do not recall whether such terms were 
incorporated in the document given to Mr. Grew, 
the American Ambassador, but they were notified to 
the United States Government during the course of 
the Japanese-American negotiations.

ACTING PRESIDENT: We will recess for
fifteen minutes.

(Whereupon, at 1045, a recess was 
taken until 1105, after which the proceed
ings were resumed as follows:)

I
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HARr-HAL OF THE COURT: The International Mili-
; tary Tribunal for the Far F,ast is now resumed.

ACTING PRESIDENT: Mr. Lopez.
Ï5R. LOPEZ: If the Tribunal please.

BY ÎÎR. LOPEZ (Continued):
Q Is it not true, General, that the basic terms 

discussed by you and Admiral OKA, appearing in exhibit 
i 345̂ 6, contain the maximum terms beyond which the Japan
ese Government never did go, even to the last crucial 
moments, in the Japanese-American aegotiations in 
! Was hing ton?

A The plan in which OKA and JJUTO participated 
with other authorities is a plan, as I have stated in my 
affidavit, in which we two participated, representing the 
views of our respective ministries, the Ministry of the 
Navy and Ministry of War. After this plan is placed be
fore the Liaison Conference for discussion and there 
adopted by the unanimous vote of its component members, 
then it becomes national policy.

This plan was the basic terms —  this plan, 
decided on September 6, contained the basic terms, but 
later, during the time of the TOJO Cabinet, were relaxed.

Q Is it not true that the stationing of troops
, in China, even after the peace settlement between China

25 ij and Japan, was insisted upon by Japan to the last
I

4
i

II

I!

i
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moment of the Japanese-American negotiations?

A Even after the consummation of the peace ne

gotiations between Japan and China it was recognized 

that the stationing of troops would be necessary for a 

certain period of time, for the purpose of defense 

against communist activities.

Q You insisted on the stationing of troops at 

Hainan Island after the peace settlement, did you not, 

in order to contain communism?

A Well, I have no clear recognition with regard 

to Hainan Island, but if my memory serves me right it 

was recognized that in the case of Hainan Island the 

stationing of troops was not necessary.

Q You mean the stationing of troops on Hainan 

Island was not insisted upon down to the last moment 

of the negotiations in Washington?

A As I have said, I am not clear on that point.

Ç Was there a threat of communism from Sumatra, 

Borneo or the Philippines?

A I can’t quite comprehend the meaning of the 

ouestion.

Q I asked vou if there was any threat to Japan 

of communism from Borneo, Sumatra or the Philippines 

penetrating into Japan, calling for the garrisoning of 

troops on Hainan Island.
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A No.
Q General, as Chief of the Military Affairs Bureau 

were vou not a member of the secret liaison committee 
with the Five Ministers' Conference which had to do 
with the affairs in China?

A I don't understand what you mean by a Five 
Ministers' Conference or secret conference or liaison 
conference.

0 No, I said that you were a member of the secret 
committee which had lia5son with the Five Ministers' 
Conference, having to do with the affairs in China, 
Ko-a-in.

A I was at one time a counsellor or secretary of 
the Ko-a-in, the China Affairs Board, but I know nothing 
about any secret committee liasoning with the Five 
Ministers' Conference.

MR. LOPEZ: May the witness be shown IPi> docu
ment 2570-B?

('/.'hereupon, a document was handed
to the witness.)

21
22
23
24
25
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1 Ç I am directing your attention to item No. 
16, on page 4 of the English text.

Tould a haphazard reading of it remind you 
of vour office as member of the Liaison Committee?

A No, I was not a member.
0 hasn't the Chief of the Military Affairs 

Section of your bureau the secretary of that secret 
committee, of which you were a member?

A 'Veil, it appears as if the Chief of the 
Military Affairs Section of the Military Affairs 
Bureau v/as a member of this so-called committee, 
but this committee existed in 1938. It was not in 
existence when I became Chief of the Military 
Affairs Bureau. I know nothing about it.

 ̂ You had no intervention about it?
A I had no knowledge of it whatsoever; that is 

why I couldn't understand your question.
0 vou deny the authenticity of IPS document 

No. 2570-B?
A I cannot deny nor affirm the authenticity 

of this document.
23 j 0 Is it not true that under the duties of a
24 I member of that secret committee the Military Affairs
25 ! Bureau was providing secret funds for undercover

agents in China?______________________ _______________

17 
is
19
20 
21
22 !I
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A * I do not know.
o Is It not a fact that even after the occur

rence of the "-'orld ”/ar in the Pacific you were dis
charging your duties as member of the secret Liaison 
Committee?

MR. COLE: Fay it please the Tribunal, I
object to that question, as the witness has already 
denied that he was a member of that committee.

I,!R. LOPEZ: It is the last question on that

10
11
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24 !I
23

point, your Ttanor.
ACTING PRESIDENT: Objection sustained.

BY FR. LOPEZ:
n After the outbreak of the Russo-German war 

did you or did you not know whether Japanese forces 
in T'anchuria were increased?

A I know they were increased.
0 You had something to do v/ith the increasing 

of those forces?
1 In response to a demand made by the General 

Staff Office I remember the ,,rar Minister acting in 
connection v/ith the increase in troop strength
and in the transportation of materials necessary.

I'®. LOPEZ: Fay the witness be shown IPS
document 3104?

( Thereupon, a document was

I

I
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handed to the witness.)

0 Do you recognize the document as coming from 

your bureau, General? It is on pages 1 and 2 of 

the English text.

A ".'ell, this is a file of telegrams sent out 

and received by the Foreign Office. I don't know 

where the one you are talking about can be located.

o Do you see the "Top Secret" seal on the 

document?

A ves, there is.

n Do you see the name of the Tilitary Affairs 

Bureau and the date July 11, 194-1?

A ves, the words "Kilitary affairs Bureau" 

are written in here in India ink.

o Is the document authentic?

A "’ell, I cannot say on the basis of this 

alone.

r ".’ould you say that the facts recited by the 

document are true or not?

A ’’’ill you wait just a moment (examining a 

document)?

n General, to save time: I have reference

only to page 1.

A "'ell, I myself have no recollection of this 

document at the moment, but it appears to be a
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handed to the witness.)

0 Do you recognize the document as coming from 

your bureau, General? It is on pages 1 and 2 of 

the English text.

A ".'ell, this is a file of telegrams sent out 

and received by the Foreign Office. I don't know 

where the one you are talking about can be located.

0 Do you see the "Top Secret" seal on the 

document?

A ves, there is.

° Do you see the name of the Military Affairs 

Bureau and the date July 11, 1941?

A ves, the words "Military affairs Bureau" 

are written in here in India ink.

° Is the document authentic?

A ”’ell, I cannot say on the basis of this 

alone.

r Mould you say that the facts recited by the 

document are true or not?

A ".’ill you wait just a moment (examining a 

document)?

° General, to save time: I have reference

only to page 1.

A "'ell, T myself have no recollection of this 

document at the moment, but it appears to be a
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1 study made by some young officer who was a member of 

the Military affairs Bureau.

° vou recognize that it passed through your 

bureau''

A "'ell. it says "Military Affairs Bureau," 

but it does not have my seal nor any seal, so J am at 

a loss to say.

TME INTERPRETER: Correction: The words

"Military affairs Bureau" have been written on this 

document or into this document, yes, but it does not 

bear my seal nor the seal of anybody else, and there

fore T am at a loss to say.
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0 You won't deny that it is authentic though?

A / s i  have said, I have hurriedly glanced

through this document and I do not recall this docu

ment at all. The words "Military Affairs Bureau" 

are written in India ink •■■'ith brush and written into 

the document but on the face of this document I 

cannot say whether this actually is a document of 

the Military Affairs Bureau.
HR. LOPEZ: V'e offer in evidence IPS

document No. 3104(2).
MR. COLE: Sir, we object to the admission

of this document on the basis that it has not been 

sufficiently identified.
ACTING PRESIDENT: Objection sustained.

MR. COLE: I nov; ask that both this document

and the previous one be accepted for identification 

only. That refers to documents 2570-E and 3104(2).

I should have said marked ror identification.

CLERK 0? THE COURT: Prosecution document

2 5 7 0 -B v/ill receive exhibit No. 3457 for identifica

tion only; prosecution document 3104(2) will receive 

exhibit No. 3458 for identification only.
(Whereupon, the documents above 

referred to were marked prosecution exhibits 

No. 3457 and No. 3458, respectively, for
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identification only.)
!IR. LOPEZ: May the witness be sho-’jn IPS

docunent Ho. 3258?
p On pace 1 of that docunent there is a 

statement "Read by Chief of Bureau NUTO (Seal)."
Is that the sane MUTO?

A Yes.
0 Is this authentic this tine?
A Yes,
0 Arc you very sure0 

A Yes, quite sure.
HR. LOPEZ: We offer in evidence IPS

docunent No. 3258.
ACTING FRPBUrNT: Admitted on the usual terns. 
CLERK OF THE COURT: Prosecution document

No. 3258 will receive exhibit No. 3459.
(Whereupon, the docunent above 

referred to was narked prosecution exhibit 
He. 3459 and received in evidence.)

!1R. LOPEZ: We read fron that exhibit the
following :

"Marginal Notes - Ho. 4.
"Period of preservation: Ton years.
"War Ministry Receipt, 1, No. 691 /Rubber

stanp/.
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"Received by: War Minister's Secretariat

A.H. February 21, 1942 KAKI (seal).

"/Rubber stamp/ Intelligence Department,

War Ministry on February 27, 1942.

"/Rubber stamp/ Military Affairs Section 

on February /date illegible/ 1942,

"Road by: Vice-Minister KIMURA (Seal);

Chief of Bureau MUTO (Seal): Military Affairs 

Section Chief SATO (Seal); MIYAMOTO (Seal); HOTTA 

(Seal); KAJIWARA (Seal); /one seal and one initial 

illegible/
"Closed for file on March 14,

"To Intelligence Department.

»/Letter Number/ SEIHATSU No. 44, 1942, 

"February 20, 1942.

"To: Vice War Minister,

"From: Acting Secretary-General, China

Affairs Board (Official seal).
"Subject: Ro Round-Table Conference to be

Held by Liaison Section Chiefs of China Affairs Board, 

"In reference to the above conference to be 

held as per attached sheet, v'c shall be obliged if 

you v/ill arrange that a competent officer of your 

Ministry (desirably the Director or the Chief 

Officer of the Liaison Committee) to attend the
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1 conference.
T

2 "Wo îshr.ll also appreciate if you will ■

3 arrange with Chief of the Military Affairs Bureau,

4 who is a member of the Liaison Committee, to attend

5 the noeting at the Premier's official residence on :

6 ''arch 5 to hear the Liaison Section Chief’s reports

7 on the current situation, and the lunch at -’hich the
8 President and the Vice-President ’»ill speak.

9 "Furthermore, we request you to send us an

10 officer who can explain the outline of the progress
11 of A m y  operations in the Greater East Asia far to
12 Chiefs of the Liaison Section for about fifty minutes
13 after 9:10 a.n, on the 5th of March."
14 Q General, in the face of this document do
15 you still insist that you were not a member of the
16 secret Liaison Committee of the China Affairs Board?
17 A You say "secret Liaison Committee." I mas :

18 a member of the Liaison Committee of the China Affairs
19 Board. That is whore my misapprehension arises.
2o Q Secret or not secret, General, ns you main-
21 tain now, r,as it not the duty of that committee to
22 act as the executive body to handle all affairs of
23 China in accordance with the Five Ministers 1 Confer-
24 ence?
25 A No, it was not.

!

t
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1 Q Coning to another subject now, General,
2 in paragraph 21 of your affidavit you stated: "I

3 never called foreign nilitary attaches nysolf to cone
4 to ny office." How about junior officers of the
5 foreign nilitary attaches in Tokyo; did you not ask
6 for then to cone to your office?
7 A Wo have never called then on our own part.
8 Q In October, 194-1, did you not send for a staff

9 nenber of the United States Military Attache in Tokyo,

10 then Major F. D. Herr ill., later on General Merrill

11 of the famous Merrill Marauders of the Burna canpaign?
12 A Wo have never called nilitary attaches on
13 our own part. When they wanted to cone to see some-
14 body in our office they would telephone and if wo wore
15 disposed or wo wore conveniently disposed to soo then
16 they cane.
17 Q If General Merrill would say he was invited
18 to call, would you change your statement just made
19 now?
2o A I will not change r.y testimony.
21

22

23
24 •

25



laUTO CROSS

■s#

33,207

1
2
3
4 
3 

6 
1 
8 
9
10
11
12
13
14
15
16
17
18
19
20
21 
22
23
24
25

Q And was it not true that in you^ office you 
told him, on October 8, 1^41, "There is no longer any 
real hope of settling the problems between our coun
tries by talks between diplomats."

Language Section, please look up IPS docu
ment No. 32II, the first paragraph.

"The matter is one for the armies to settle. 
It is possible that the armies can do this without 
fighting. Therefore, I think that you should en
deavor to report to your superiors that Japan has a 
good army. I do not care how you criticize us, but 
you should be careful to say only the actual facts.
If you cannot convey to your people the true state * 
of things, I am afraid that I must give you a very 
unpleasant farewell present. This present is simply 
that, if an understanding is not reached, you will be 
fighting us in six weeks in ^anila." Did you tell 
him that’?

A That is absolutely contrary. In the first 
place, I have not met a military attache of the 
United States on the 8th of October. I remember 
meeting a military attache of the United States on 
the 7th of November at the Soviet Embassy on the 
occasion of the anniversary of the Russian Revolu- 
ticn and having taken vodka with him. There is one

l
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I more recollection of my mating somebody from the 
, United States military Attache’s Ors±<*>% and that
i

was a young Captain, a very hale and hearty fellow, 
who came to see me to pay a courtesy visit because 

he was returning to his country in October; and thus 

I absolutely deny the alleged statement made by the 

military attache whose words you have quoted.
Q Then what day in 194-1 did you abandon real 

i hope that diplomatic negotiations could settle the 

problems between America and Japan?

A Veil, as you would well remember, as I said 
j in my reply to an interrogation made by you, it was 

after receipt of the Hull i..emorandum of November 26.
Q So it was not around October, 1941 as 

claimed in that purported interview between you and 

major ^errill of the United States Army.

A At that time we were most serious and ar

dent and fastidious in our endeavors to bring about 

a consummation of the negotiations.

Q In my interrogation of you a year ago, 

General, I ashed you about your knowledge of war 

preparations at the time, didn't Ti

A Yes.

q You told me then that you knew of war prep

arations made around October of 194-1, and they were
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1 speeded up after the receipt of the Hull note, 
November 27, 1941.

A Yes, I do. At the same time I told you in 
accordance with the Imperial decision of September 
6, the policy was laid down to do everything in the 
power of the Japanese Government through diplomatic 
means to bring about understanding between Japan and 
the United States; but, to guard against any possi
bilities of failure in those negotiations, war prep
arations were also to be carried out. And in that 
sense I told you that war preparations were also 
under way.

Q You told me, General, that you knew of the 
war plans about landings in the Philippines, Singa
pore and ^alaya.

A No, I did not reply that way. I replied 
that the ueneral Staff Office may have been carrying 
on such studies —  the study of such plans. There
upon, you asked me, why do you know that? And to 
that question put by you I said that that was the 
duty of the General Staff Office, that it v/as its 
duty to make studies of all possible situations and 
in that light it would only be natural that they would 
carry on various operational plans —  for studies 
of various operational plans, and, therefore, they
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probably did make u study of such operations.
! Q Isn't it true that your office was engaged
I in the frantic task of speeding up construction of 
airports in Formosa way back in June of 1941?

A No.
j Q And isn't it a fact that on the very first!
day of the war in the Pacific bombers from Formosa 
raided Clark Field, Cavite Naval Yard and other

I
installations in the Philippines?

ulay the witness be shown IPS documenti
, 3257?
1 ACTING PRESIDENT: Did the witness answer
that last question?

THE INTERPRETER: No, sir.
Q (Continuing) I understand you have not 

answered yet ray last question.
A I was unable to reply because you went on 

to another Question before I intended to reply,
\ Vill you reply now, please?
A Clar.v Field was attacked after the opening 

of hostilities.
Q By bombers from Formosa, isn't that true?
A Yes,
- In IPS document No. 3257, see -if you cannot 

find on the fourth line "Originating Office, Name of
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Section, military Affairs Section,"
1 A Yes»

Q Do you also see your name there as Bureau
3 Chief in charge, "*JJT0"?
4

A Yes»5
6 ACTING PRLSIDENT: We will adjourn until

7 half-pas t one»

« (Whereupon, at 1200, a recess

9 was taken,)
10 - - -
11
12
13
14
15
16
17
18
19
20 
21 
22
23

I

24 ■
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THF COURT: The International

Military Tribunal for the Far East is now resumed.
ACTING PRESIDENT: With the Tribunal's per

mission, the accused OSHIMi. will be absent from the 
courtroom the whole of the afternoon session conferring 
with his counsel.

Mr, Lopez.

A ¥ I R A M U T 0,' an avcused, resumed the stand 
and testified through Japanese interpreters as 
follows:

CROSS-EXAMIH « .TION
MR. LOPEZ: If the Tribunal please, may I

have the last question repeated back, last two ques
tions?

(V*hereupon, the last two questions 
and answers were read by the official court 
reporter as follows:

"Q In IPS document No. 3257 see if you can't 
find on the fourth line 'Originating Office,
Name of Section, Military Affairs Section.''

"A Yes.
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"Q Do you also see your name there as 
Bureau Chief in charge, 'MUTO'?

"i. Yes.")
BY MR. LOPEZ (Continued):

Q This is an authentic document? 
a No, This is an authentic document.

THF. M ONITOR: f trike out "No," please.
MR. LCPLZ: We offer in evidence IPS document

32 57.
ACTING PRESIDENT: I didn't understand his

answer to the last question. Did he say that was an 
authentic document?

THI INTERPRET! R: Mr. President, the witness
replied: "This is an authentic document."

ACTIN' PRESIDENT: admitted on the usual terms.
CLERK OF THE COURT: Do you want that book

identified, Mr. Lopez?
MR. LOPEZ: Please.
CLERK OF rHF COURT: "Second Great Diary, War

Ministry," bound volume printed in Japanese, will receive 
exhibit No. 3460 for identification only; the excerpt 
therefrom, being prosecution document 3257, will receive 
exhibit No. 34é0i»)

(hereupon, "Second Great Diary, War 
Ministry," was marked prosecution exhibit
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No. 346O, the excerpt therefrom being marked 
prosecution exhibit No. 3460*. and received in 
evidence.)

MR. LOFEZ: From that exhibit I will read the
following:

6

7

8 
9 
10 
11
12 I

I13 I

15 i
16 •
17
18
19 I
20 
21 
22 
23

"/Urgent/ No. 2
"Copyist of draft plan: YOKOTA
"Receipt No.: Report No. 5708
"Originating Office (Name of Section): Military 

Affairs Section.
"Subject: Re preparations for aerial operations

in Formosa.
"Term of preservation: 3 years.
"authorizetion by: Vice Minister
"Inforcement by: IIATSUYi.M..
"Minister: leaves the matter to others.
"Vice-War Minister: KIHUR*.
"Senior adjutant: iL.TSUYi.il*
"Bureau Chief in Charge: MUTO

"Adjutant in Charge: iL.TSUYA-L'.
"Section Chief in Charge: S..ïvAD/.

"Section .fembtr in Charge: Kingo, MURATn
"Bureau and Section in Charge: Number: Report

24 No. 411

I
II

23
"Minister’s secretariate: Received, 14 June -
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Completed, 5 July, •

’’Joint responsibility: Bureau Chiefs
"General Staff Headquarters: Acting AKIYAMÀ

"Air Headquarters: acting MORIMOTO

"Intendance: ' NDO

"Section Chiefs:

"Construction: YOSHIDi*.

",\ir Headquarters: Acting OS.JCn

"From Vice Min ster of War to Chief of Staff 

of the Formosan «rmy (Riku-Mitsu-Den /„rmy-secret- 

telegram/)
"Referrinr to Tai-Den (Formosa-telegram) No. 

412, I deeply appreciate the efforts hitherto made by 

your Army and ask for your continued efforts toward 

the completion of the remaining work in view of the 
current situation. In accordance with order,

"/TITNO/

"Riku-Mitu-Den 213 716
"14 June, 1941 /SUGIYAI.L /

"/Hi. SU/
"Place of despatch: KUFUGI

""or Ministry - 10 June, 1941 |

»411 ) Stamp
)

"Military Affairs Section )
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"Secret I!
"Decoded Telegram: despatched at 10.05*10 June

I
received at 11.00, 10 June; 

"To: Minister ;

"Despatched by: Commander-in-chief of Formosaiji

.rmy,
."Toi-Den /Formosa-telegram/ No. 412 

"The first stage of construction work at 

Chaochow and Hengchun airfields have been completed. 

Transmitted to , rmy and i.ir Headquarters. (End)

"Names appearing on marginal space:

"Lieutenant Colonel: OTSFKI

"Budget Group 
"Military affairs: OTSUKI

"TaNi.Ki.: Kingo, MUR./TA: KOHON (Air Headquarters)

(SATO)

)
) STAMP 
)
)
)

"Report No. 5708.
"War Ministry 

"30 June 1941 - P.H.

"Minister's .Secretariate 

"iiir Headquarters 

"1 July, 1941 

"Received 

"Secret
"Decoded telegram: despatched at 13*40, 30 Junej

STiviiP
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1 "received at 14.20, 30 June 
"To: Vice Minister of V.'ar

"Despatched by: Chief of Staff of Formosan ^rmy,

"Tai-Den /Formosa-telegram/ No. 5?2 

"I am determined to meet your expectations 

by making further efforts toward the completion of the 
remaining work. I ask for your kind guidance. (End)

"Riku-iiitsu-Den No. 213 /Army-sccret-telegram/ 
"Names appearing in marginal space:

"Military Affairs, NISIIIURe; Kingo, MURAT A ; 

•JATSUSHITi»; TANAKA; KnTOG^V,.; OTSUKI

"Air Headquarters The 1st Section 

"General Staff Headquarters 

"AKIY.JiA; S..T0; M A G I ;  SUSUMU, KONDO 
"/signature indistinct/"
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Q Nov/, turning to another subject, General, 
in the English text of your affidavit, paragraph 15,
I read that you called Hitler and Mussolini upstarts.
Is the translation into English correct?

A In Japanese I said parvenu.
Q May I know if the English term "upstarts" is 

exactly what you say in Japanese?
A I do not know.
Q Well, have you called Hitler and Mussolini 

upstarts in accordance with your affidavit?
A Yes, that is the meaning.
Q From what I could gather from your affidavit 

you had such deep-seated distrust and contempt of Hit
ler and Mussolini that you didn’t hesitate to make 
known your feelings to your Japanese friends like 
Colonel IWAKURO and even to Germans like Colonel Groner. 
Am I right?

A You are not reading my affidavit correctly.
I set out at first that in Japan there was opinion that 
such parvenus as Hitler was not dependable. And fol
lowing that I expressed my own views vis-a-vis Germany, 
stating that Hitler at the time of World War 1 was a 
mere first-class private, and Mussoljni a sergeant.
It js only the latter part that I spoke to Colonel 
Groner.
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ACTING PRESIDENT: It mr.y not be material, 1
1 but your reference to Hitler and. Mussolini is in !
*>

paragraph 19, not paragraph 15.,
t1

3 Q What did you sc.y to Colonel Groner? •
4

A As I hove already told you, I told Colonel
j

K Groner that Hitler was a first-class private and
> i Mussolini a sergeant at the time of World War 1, and
■-» 7 ! f

8 that such persons, whatever they might do, and even i
i

9
though they might fail, they could be heroes of their !

(0 age. Hov/ever, I continued to tell him that Japanese 1
11 statesmen could not possibly do anything in the manner 1

12 of Hitler or Mussolini because Japan had a kokutai, a 1
13 fundamental character of the state, with a history of ii
14 three thousand years, and Japanese statesmen were duty- !

15 bound as loyal subjects of Japan to exercise the utmost j -
16 care to see that this kokutai is unblemished.
17 Q You told him that you were against the Tri-
18 partite Alliance?
19 A I did not say that I was opposed to the Tri-
20 partite Alliance, but I told him other things which I
21 have just mentioned to you.
22 Q And he smiled approvingly, as you said?
23 A Yes.
24 :

Q *.nd is it also correct, my understanding,
25

.that whenever you had a chance to talk v/ith advocates
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for concluding the Tripartite Alliance you invariably 
told them of your very low estimate of Hitler and 
Mussolini and convinced them that "It was dangerous 
for Japan to conclude an alliance with Hitler and 
Mussolini"?

7
I8 I
»y j

10 I

11
12 1 
13 I 
M
15
16 I
17
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20
21
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A I am not saying that I said this at all 
times, but I have spoken to this effect frequently.

Q Aside from MaTSUOKA, who is dead, would you 
say who of the outstanding Japanese leaders in 1940 
and 1941 now living who advocated strongly for the 
alliance with Germany and to whom you voiced your 
opinion that the alliance was prejudicial and ruinous 
for Japan?

A I have expressed my beliefs and sentiments 
to my subordinates, but I have never had any occasion 
to express them to such a big statesman as MATSUOKA.

Q Didn't you feel it was your duty as one who 
always attenoad liaison conferences, Imperial confer
ences, and meetings of the Privy Council to inform 
them that in your honest judgment it v/as ruinous for 
Japan to enter into such alliance —  to people like

23 MATSUOKA?
2-i
25

A There v/as no occasion or opportunity for 
LIt.TSUOfoi and me to discuss such matters, nor had I 
tjie authority or the qualification to say anything to
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him.
O I1 Q Did ycu express your view against the alliance 

to Premier TOJO, War Minister TOJO?
A War Minister TOJO knew of my beliefs on that 

matter•
6
7 !
8
!9 I

io ;

» I
12 I
13

14
15
16
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20 
21 
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Q He was also of your belief against the al
liance?

A I think so, because I know of no occasion 
in which General TOJO on his ovrn initiative advocated 
any such alliance:,

Q Then vve could soy that during the month, or 
two months before the conclusion of the Tripartite 
Pact in the whole Japanese Government at that time 
only MATSUOKA was for the alliance?

A It would be more correct to say that Foreign 
Minister MATSUOXA advocated the alliance, and that 
others agreed with him,

Q When ycu Si.y "others/' can we include War 
Minister TOJO?

A Yes,
Q Can we include you?
A I submitted,

MR. LOPEZ: May I have the last answer, please?
(Whereupon, the answer was read

by the official court reporter.)
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THE INTERPRETER: another expression would

be: I obeyed.
Q In the beginning did TOJO oppose it?

A War Minister TOJO’s position was that the 

matter of primary importance to Japan was the settle

ment of the China Affair, that all diplomacy must be 

; flexible and constructive, and should not be station

ary and difficult of application. Standing on this 

position of his —  correction, please: I do not know

how War Minister TOJO, standing on this position of 

his, responded to Foreign Minister MiiTSUOKA in his 

advocacy of the Tripartite Alliance.

Q Can we take it as a fact that around the 

military circles in Tokyo you were known to be;
j against the conclusion of the Tripartite Pact, General? 

A Yes, you may so understand.

23
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Q Then, are we to believe now that the personnel 
of the German Embassy, the German military attache and 
the German intelligence in Japan committed a colossal 
diplomatic blunder by recommending for one of the 
highest military honors that their country could bestow, 
the man who mistrusted and who opposed the conclusion 
of the Tripartite Pact?

A It seems to me that your statement is a little
Ibit far-fetched. Tne facts are these: Once the

Tripartita Alliance had been concluded at the insistence 
of Foreign Minister MATSUOKA, the various collateral 
business related thereto would be handled, in the case 
of the War Ministry, by the Military Affairs Bureau.
In this case the personal opinion or position of MUTO 
is of no consequence whatsoever, and I must work within 
the bounds of the duties assigned to me. I was eien 
nominated as a member of the Joint Commission of 3xpertsi. 
After passing through such a course, I would naturally 
become one of those who wo uld be recommended by the 
War Ministry as being a candidate for receiving a 
decoration —  that is, one of those qualified to be 
considered as a candidate to receive a decoration.
Hence, the Foreign Office in Germany did not make any 
blunder.

W I take it, then, that as a good soldier you
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merely followed the decision after it was made, not

withstanding the fact that personally you were against 

the pact and that you frequently voiced your opposition 

to it in the hope that it would not be concluded?

A Your understanding is correct.

(g And if I understand it right, that you had 

active interests in the beginning to see to it that it 

was not concluded, but when it came you had to bow down 

to that decision?

A Yes.
Q General, you remember that we talked about 

this matter when you and I were at Sugamo -- you were 

at Sugamo?

A Yes, I think on something of a like nature.

Q Is it not true that I asked you the following 

questions, and you answered in the following mannerî

%  And \vhen you returned to Tokyo you became 

in favor of such a pact?

"A There was no question of favoring it or 

not favoring it at the time. I do not believe that 

the question of the Three Powers Pact came up in the 

days when HATA was Minister of War.

"Ç Didn't you ask HATA to demand of YONAI 

that Japan enter into such a pact?

"A I have no recollection of having said any
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1 such thing.
2 %  You believed in it at that time, didn’t
3 you?
4 "A I had no interest in a pact of this kind
5 at the time."
6 Is that a true reflection of \?hat happened
7 in our interrogation there, General?

• 8
A Yes.

9
Q Further in the same interrogation of that day,10

11 the following questiore were addressed to you, to which

12 you made the following answers:

13 "Ç Didn't you feel that Germany was going to

14 win the war and therefore you were a very ardent advo- ■
15 cate of the Tripartite Pact?

16 "A I did not advocate it. i
* 17 Did you disagree withthe signatories i

18 formulating such a pact?
19

■"A As an individual I was in favor of it,
20 but as I*told you this morning, in my official capacity
21 I had no say in matters of policy..,“
22 Does it not reflect what you and I ware talk-
23 ing about?
24 A That part of the interrogatory which says that
25 I approved of it is erroneous. I said I v/as not in

'favor of it. —- ------- -— -------

>
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in the interrogatory in which I am represented as 

saying I was in favor <fcf it is a mistake. I said I 

was not in favor of it.
Q Further in that interrogation, General, didn’t 

I address to you the following questions, and you 

make the following answers:

"Ç And in your official capacity, didn’t you 

frequently advise TOJO that such a pact would be |

advisable and helpful to Janan in her efforts in settling1 

the China Incident? ;

"A It was my Job to gather together various jI
points of view and present them to War Minister TOJO* j 
In the paper that I presented to him, there might have 

been some statement advocating the binding of the Three 

Powers Pact, but I have no clear recollection of it.

"Q You feel, though, that there was such a 

recommendation?

"A I know that such feelings were very strong 

within the military.

"Q And your feelings, also, in your official

capacity?

"A No, I did not personally advocate it.

"Q But you did do so in your capacity as 

Chief of the Military Affairs Bureau?

THE MONITOR« Slight correction: The passage
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"A In my official capacity it was my job to 
keep in contact with tho head of the Naval Affairs 
Bureau and to finally present the majority opinions to 
the War Minister,"

A If throughout this interrogation you v/ero to 
say, instead of "I favored it," "I was not in favor 
of it," then the interrogation would be correct,

THE MONITOR: Slight correction: Strike out
"interrogation" and insert "interrogatory."

Q General, in paragraph 20 of your affidavit, 
you talk of KONOYE's new party movement. That movement 
gained great momentum after the fall of France in 
June, 194-0, when the Japanese military threw its whole 
support behind it, isn't it true?

Did not the army support the new political 
movement because the movement called for the dissolution 
of existing political parties, the strengthening of 
the Japanese-German-Italian Axis, the conservation of 
the China gains, anc establishment of a now order in 
East Asia in parallel to the new order in Europe?

A I don't know what you read from.
Q Is it true or is it not true?
A It is a fact that the army agreed to approve —

apDroved of Prince KONOYE's movement for a new party to

bring about a renovation of the donostic situation.

i(r
I«»jIÎIt

I

I

!
iIjiI

ii

i

j
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"A In my official capacity it was my job to 
keep in contact with the head of the Naval Affairs 
Bureau and to finally present the majority opinions to 
the v»ar Minister."

A If throughout this interrogation you v/ero to 
say, instead of "I favored it," "I was not in favor 
of it," thon the interrogation would be correct.

THE MONITOR! Slight correction: Strike out
"interrogation" and insert "interrogatory."

Q General, in paragraph 20 of your affidavit, 
you talk of KONOYE's new party movement. That movement 
gained great momentum after the fall of France in 
June, 194-0, when the Japanese military threw its whole 
support behind it, isn't it true?

Did not the army support the now political 
movement because the movement called for the dissolution 
of existing political parties, the strengthening of 
the Japanese-German-Italian Axis, the conservation of 
the China gains, anc establishmont of a now order in 
East Asia in parallel to the new order in Europe?

A I don't know what you read from,
CJ Is it true or is it not true?
A It is a fact that the army agreed to approve —  

approved of Prince KONOYE's movement for a new party to 
bring about a renovation of the donostic situation.



l'UTO CROSS 33,228

Q Isn't it true that the army wanted KONOYE 
to replace YONAI as Premier?

A It was thought desirable that if there should 
be a change in cabinet following the resignation of 
the YONAI Cabinet that it would be desirable to have 
KONOYE head the succeeding cabinet.

Q You state in paragraph 20 of your affidavit 
that the conclusion of the Tri-Partite Pact was not 
pressed upon the government, and that HATA supported 
the YONAI Cabinet policy of noninvolvement in the 
European War.

Isn't it true that about the beginning of 
July 1940 it was already publicly known in Japan 
that in military circles the sentiment was gaining 
to alter the diplomatic policy of noninvolvement in 
the European War and instead promote KONOYE's move
ment for a new political structure and strengthen the 
Japanese-German-Italian Axis?

A That is entirely contrary to facts, and the 
matter could not have been publicly known.

Q Was it not known very widely at the time, 
even in the press of Japan, that HATA was going to 
visit YONAI and advise him to strengthen the Japanese- 
German-Italian Axis and support the new political 
structure movement?
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A In so far as I know that is entirely con
trary to the ideas and intentions of General HATA,

Q Are you familiar with the Tokyo Nichi Nichi, 
just published here in Japan before the war?

A Yes, I do,
Q If I read to you the headline of Nichi Nichi 

of 10 July 1940, would that give you any recollection 
of the fact that HATA was going to visit YONAI in 
order to have the policy of noninvolvement altered 
and to strengthen the Tri-Partite Axis? Y'hat is your 
answer, please?

A ’Veil, it does not refresh my memory. I 
thought you were going to read it for me.

MR. LOPEZ: May the witness be shown
document 3184-B?

(Y/hereupon, a document was handed to
the witness,)
A Well, there seems to be a very big playup 

in this newspaper about a probable advice to be given 
by General HATA to the Prime Minister, but this is 
entirely contrary to fact, and I do not believe that 
any such advice was ever given.

Q The Nichi Nichi had quite a circulation in 
Japan at the tine, didn’t it?

A Yes, the circulation seems to have been large
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Q V’ould you say over a million a day?
A That I do not know.
Q v'hat portion of that story, news story in 

3184-B do you affirm to be not truthful or reflective 
of the facts?

A Well, the entire news item is a sort of 
prediction story, and I deny the entire contents,

Q Sometime in the middle of July, 1940, you 
and Vice-Minister ANAMI demanded of Chief Secretary 
ISHIWATA the mass resignation of the cabinet in order 
to realize KONOYE’s political order, and when ISHI
WATA refused your demand you and ANAMI stated to him 
that there was nothing to be done but call for the 
resignation of HATA.

Did it not come to your notice that YONAI on 
the next day mentioned the incident to HATA, who 
replied that that opinion expressed by you and General 
ANAMI was only your own personal opinion?

A That also is contrary to fact,
Q Isn’t it true that on July 16, 1940 War

Minister HATA, after conferring with you, General 
ANAMI, the Big Three, and the War Councilors, finally 
handed in his resignation to YONAI in order to enforce 
the will of the army?

A That, too, so far as I am concerned is also
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incorrect.

I®. LOPEZ: If the Tribunal please, at this
stage of the proceedings, 2:30 in the afternoon, I 
do not feel that I can go on with the cross-examina
tion of this witness. I have not been feeling very 
'»ell. I have been trying to do my best to cooperate 
with the Tribunal, but my head has been dizzy and I / 
can't catch what you are saying to me. I would take 
advantage of an instruction given for me to stop at 
exactly 2:30 with my cross-examination.

I apologize to the Tribunal about the confused
»
I and disordered state of my cross-examination and my
!I inability to ask this witness about questions based 
on documents which I feel are important in enforcing 
the case of the prosecution.

ACTING PRESIDENT: The Tribunal is certainly
not going to instruct you to stop your cross-examina-■
I tion. That is at your discretion.

Mr. Tavenner.
MR. TaVENNER: If it please the Tribunal,

! quite apparently counsel is not well at the moment.i
I believe if the Tribunal would take its usual 
fifteen-minute recess at this time that he may bo 
prepared to go on with his cross-examination at the 
end of that time, which I hope he will.
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ACT IM} PRr.SID&NT : We will recess for

fifteen minutes.
(Whereupon, at 1435, a recess was 

taken until 1500, after which the proceed
ings were resumed as follows:)
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MARSHAL OF THE COURT: The International Mili

tary Tribunal for the Far East is now resumed.
ACTING PRESIDENT: Hr. Tavenner.

HR. TAVENNER: If the Tribunal please, I regret
very much to advise the Tribunal that the physician in 
the dispensary here has told us that under no condi
tions should Major Lopez continue with the cross- 
examination today.

During this recess I have endeavored to get 
ready the testimony that was taken on commission and 
have it read this afternoon, but at least one counsel 
who is interested in making objections is not present, 
and we cannot present that.

In order to save time, counsel for OKA, the 
nevt accused whose phase will be presented,is ready 
to proceed with his phase if it is agreeable to counsel 
for ÎÎUTO. If it is agreeable to counsel for MUTO we 
would like to ask that the cross-examination be suspended 
until Monday morning.

->j i ACTING PRESIDENT: Whether or not it is agree-
i

22 j able to the counsel for I'UTO, the Tribunal feels that
23 j they do not care to have the cross-examination of the
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accused HUTO interrupted at this time. Under those 
circumstances, the Court feels that it should adjourn 
until 9*30 Monday morning, and in case Mr. Lopez is not
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able to continue the cross-examination Monday morning, 
we feel that the prosecution should have somebody else 
ready to take up the cross-examination.

The Court will adjourn until 9*30 Monday morn-
ing.

(Whereupon, at 1|?07, an adjournment 
was taken until Monday morning, 17 November 
1947, at O93O.)
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2
3
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FOR THE FAR EAST
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V/ar Ministry Building
6 Tokyo, Japan

7 1
*  8 The Tribunal met, pursuant to adjournment,

9 at 0930.
10 - - -
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H«RSH«L OF THE COURT: The International
Military Tribunal for the Far Erot le now in sfissim,

9
«CTING PRESIDFNT: iill the accused are present

except MITSUI who is represented by counsel. Yc hove 
a certificate from the prison surgeon at Sugomo certi
fying that he is ill and unable to attend the trial 
today. The certificate will be recorded and filed.

Y.'ith the Tribunal's permission, the accused 
SHIR«T0RI will be absent from the courtroom the whole 
of the morning session conferring with his counsel.

T,rith reference to the affidavits of certain 
witnesses in the Russian phase whose presence for cross- 
examination has not been secured, the Tribunal, by a 
majority vote, will take into consideration the affidavit 
of the witness KIT«, Seiichi, exhibit 835. The affidavits 
of the following deponents will be disregarded by the 
Tribunal: Major General LKIKUS«, Shun, exhibit 74-3;
Lieutenant General Y«1L.GIT«, Gcnzo, exhibit 723? General 
USHIROKU, Jun, exhibit 703; Major General 0TSUB«,
Kajurca, exhibit 837; and Lieutenant General T0MIK..G.., 
Kcoji, exhibit 705.

I omitted to read here that the affidavit of 
the. witness KIT«, Sciichi will be taken into consider
ation for such probative value as it may have.

Mr. Tavenncr.
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A K I R 0 H U T O ,  en. accused, resumed the stand 
end testified through Japanese interpreters ns 
follows :

HR. T..VENUFR: If the Tribunal plorse, I regret
to advise you that upon doctor's orders Mr. Lopez will 
not continue the cross-examination of this witness. If 
it is the Tribunal's pleasure, Mr. English will con
tinue with the cross-examination.

ACTING PRESIDENT: Hr. Cole.
MR. C0L1 : Hay it please the Tribunal, I

sincerely regret the illness of Nr. Lopez and I don't, 
under any circumstances, want to extract any advantage 
from it. I mean no discourtesy to him or to the prose
cution in general in making objection to the proposed 
procedure.

The cross-examination of the accused has already 
been interrupted ?nd further or continuation of that 
interruption will certainly harm no one. The Tribunal 
has already ruled very definitely in regard to cross- j 
examination or any witness, let alone an accused, by !I
more than one prosecutor. The latest instance.of 
which I am aware is that which arose in the case of 
the accused IT̂ G.-KI at which time the Tribunal refused 
a similar request on record page 30,485. Briefly, I 
feel that it is a distinct disadvantage not alone to
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any ordinary witness but to an accused to have a sub
stitution in the midst of cross-examination, and I 
object to that procedure.

ACTING PRESIDENT: Hr. Tevenncr.
MR. T..VENHER: If the Tribunal please, it is

hardly necessary to remind you that the ruling of the 

Tribunal is that tv/o attorneys shall not engage- in cross- 
examination without permission of the Tribunal. He 
think the disadvantage in making a change during the 
course of cross-examination is with the prosecution 
rather than with the defense, ’"e prefer* that there be 
no delay in disposing of this phase of the case. /.nd 
I am just reminded of the fact that the Court ruled on 
that matter Friday,

MR. COLF: One more brief observation, if the
Tribunal please, and that is that even if we rroceed as 
proposed the case for the accused MUTO cannot be con
cluded presently. The question regarding the proposed 
witness Colonel ISHII is still open depending unon the 
condition of his health.

HR. T..VFNNE Since the matter of th« witness 
ISHII ha s been raised, I would like to make a statement 
in regard to it.

* 1CTING PRESIDENT: Very well. |
HR. T..VINUR: v’ith regard to defense document
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2786, the rf fide vit of ISKII whose testimony was to 
be taken on commission, in view of the nresent cir- 
cumstrnccs the prosecution is willing to end docs 
withdrew its objection to the rerding in evidence of 
the affidavit ft this time, reserving, however, with 
the Tribunal's permission, the right at t later drte 
to submit int-rrogatorii s, conduct cross-examination 
on commission, or such other action rs the prosecution 
is advised may be proper.
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ACTING PRESIDENTî What has the defense to 

say as to that?

I.IK. COLE: May I beg the Court’s indulgence

for a moment^ please?

May the Tribunal please, I regret that I 

was discussing with counsel another matter at the 

time of Mr. Tavenner's statement.

I believe it was my own suggestion, sir, 

that the matter in regard to Colonel ISHII be handled 

by interrogatories. I have no objection to the sug

gestion of Mr. Tavenner if in.addition to that we can 

be permitted further direct examination of Colonel 

ISHII beyond the scope of this present affidavit.

ACTING PRESIDENT: I assume you mean by that

further evidence in the nature of redirect examination 

that might be brought out by cross-examination if he were 

? witness here in court.

MR. COLE: That is included, sir, but I had

in mind particularly matters which developed in the 

examination of the witness YAMAMOTO last week.

Our only consideration in discussing Colonel 

ISHII is the matter of his health, that is the only 

consideration.

ACTING PRESIDENT: If that is your desire,

should you not put that in by way of further affidavit
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so that the prosecution will have a chance to put in 
cross-interrogatories on that if they desire?

%

MR. COLE: We are willing to do that, sir*
i/jTIHC RESIDENT: That will be satisfactory.
With reference to Mr. Lopez, the Tribunal is 

sorry to hear of his continued illness. With reference 
to the objection of the substitution of Mr. English 
as cross-examiner, the Tribunal will remember that 
last Friday —  or you will remember that last Friday 
the Tribunal expressed its desire that if Mr. Lopez 
was not able to continue his cross-examination today 
that some other member of the prosecution take it up. 
This is a special circumstance in which a variation 
from cur rule may well be taken.

The objection is overruled, and Mr. English 
may continue with the cross-examination.

MR. ENGLISH: May it please the Tribunal—
i.CTING PRESIDENT: Mr. English.

CROSS-EXAMINATION (Continued)
BY ivlh. ENGLISH:

Q General, did you and War Minister üNi-Jiil, Vice 
War Minister «lüJiil visit Chief Cabinet Secretary 
ISHIWkTk on or about 11 July 1940?

A No. I visited Cabinet Secretary ISHIW^TA alone
Q Did not you and ANAL1I state at that time that
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1 "in order to realize KONOYE'Ib H ew political order you 

would like to have the cabinet resign?

A No, that is wrong. As I just told you,

Vice Minister ANAMI did net go,
Q At that conference didn't ISHIWATA disapprove 

of your ideas, and did he not say, "Then there is 

nothing to be dene but to force the resignation of 

the War Minister?

A No, I didn't.

Q It is a fact—
THE MONITOR: Just a moment, please.

THE INTERPRETER: He didn't.

q I meant to say did you not say, "There is 

nothing te be done but to force the resignation of 

the War Minister?

A No, I didn't either.
Q It is a fact, General, is it not, that three 

days later, on the 14th cf July 1940 that the War 

Minister handed a written memorandum to Minister —  

Prime Minister Y0N.»I?

A I did hear that the War Minister had handed 

a letter to the Prime Minister, but I do not know 

myself whether that was a fact or not.
ACTING PRESIDENT: May I ask what that date

was?
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Mh. ENGLISH: 14 July 1940.

Q General, did not this memorandum state that 

the strengthening of the domestic organization and 

the reformation of the foreign policy had becune the 

most pressing problems facing the cabinet?

U a.s I have been telling you, I know nothing 

of its contents.
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Q And, General, did not War Minister HATA 
further state in this memorandum that the Government 
was doing nothing and losing an opportunity that 
would never come again?

A As I have been telling you repeatedly, I 
do not know anything about its contents.

Q Did not HATA, at that time, suggest the 
resignation of the Cabinet?

A As I have been telling you, I did hear at 
the time that General HATA had sent —  had presented 
the Prime Minister v/ith a letter, but I also told you 
that I did not know about its contents.

MR. ENGLISH: I refer the Tribunal, in
connection with those questions, to exhibit 3199~A, 
record page 28,941.

ACTING PRESIDENT: I have a question from a
Member of the Tribunal.

For what purpose did you go to see ISHIWATA 
on the llth of July, 1940?

THE WITNESS: As is stated in my affidavit,
I was given the duty of being one of those to,welcome 
the Emperor of Manchukuo and I had gone to the Osaka- 
Kyoto area in the beginning of July. When I returned 
to Tokyo on the 9th or 10th of July, I found that 
the War Minister had received a very strong document
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from the General Staff embodying its strong opinions. 
This also is included in my affidavit.

Because of this note, the War Ministères 
position —  War Minister HATA*s position had become 
very difficult. The reason was that when War Minister 
HATA assumed his portfolio he received a very strong 
demand from the Emperor that he cooperate with 
Prime Minister YONAI. Therefore, War Minister HATA, 
who since the establishment of the YONAI Cabinet had 
fully cooperated with it, was suddenly faced by these 
demands of the General Staff which even might lead 
to a demand for the general resignation of the Cabinet.

When I called on War Minister HATA on the
10th or 11th of July, after returning from my trip,
I heard from him that he and YONAI had had a
conversation. HATA told YONAI on that occasion that
Prince KONOYE was establishing a new party and was
about to set out on the formation of a new political
structure. Public opinion supported him overwhelmingly.

*
And in conclusion HATA advised the Premier 

to call on KONOYE and find out just what thoughts 
KONOYE had. At that time YONAI replied —  HATA told 
him that YONAI replied that he was a Navy man, that 
he had nothing to do with political parties and that 
if Prince KONOYE was really going to set about



1
2
3
4

5
6
7
8
9
10
11
12
13
14

15
16

17

18
19
20
21
22
23
24

25

KÜÏO CROSS 33,246

creating a really splendid new party, he would 

certainly be happy to relinquish his post. He had 

no political desires.
General HATA was very anxious to hear the 

results of Premier YONAI’s conversations with KONOYE, 

but no word came from the Premier on that matter. That 

is why I called on Chief Secretary ISHIVMTAj first, 

to find out what the results of the Premier’s 

conversations with KONOYE —  first, to find out the 

Premier’s state of mind, end, second, to explain 

General HATA’s difficult position.

ACTING PRESIDENT: Go ahead, Mr. English.

BY MR. ENGLISH (Continued):

Q General, it is a fact, isn’t it, that HATA 

resigned on 1 6  July, 1940?

A Yes.

Q It is also a fact that when asked by Premier 

YONAI to recommend a successor, HATA reported to the 

Premier on the same day, that is, 1 6  July, 1940, that 

the Three Chiefs Conference had no one to recommend 

as his successor for War Minister?
!

A What you have just said is at variance with j
I

what I know of the facts.

Q And did not the failure of the military to !It
recommend a successor for War Minister HATA force the j

I
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resignation of the YONAI Cabinet?

A I heard that on the l6th, when Premier YONAI 

had a conference with General HATA, the two failed 

to come to an agreement of views, and, thereupon, 

Premier YONAI said "I must ask you to resign" —  told 

HATA*"I must ask you to resign." Furthermore, Premier 

YONAI is reported to have told War Minister HATA on 

that occasion* "I don't suppose that we will be 

able to find a successor for your post." General 

HATA replied* "Well, I can't say anything here by 

myself. I will have to go back to the War Ministry 

and see the results of the Three Chiefs Conference 

and then return to the War Ministry."

Then, the Three Chiefs —  the Three Army 

Chiefs —  met v/ith each other,and although I do not 

know the contents of their conference, they finally 

came to the conclusion that there was no one who 

wished to accept a post as War Minister in succession 

to General HATA. Thereupon, General HATA returned 

to the Cabinet and reported that decision to the 

Prime Minister.

Those are the facts which I know about the 

circumstances of the fall of the YONAI Cabinet.

Q Then, it is true, General, that immediately 

after the fall of the YONAI Cabinet, the Three Chiefs
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Conference recommended TOJO as the next War Minister?
A I knov; nothing about the contents of the 

Three Chiefs Conference. I believe the things 
happened —  I believe that the testimony of Lieutenant 
General NODA, v/ho was then Chief of the Personnel 
Bureau of the War Ministry, is true on this point.
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C* General, in paragraph 20 of your affidavit, 
you gave as the cause of the fall of the YONAI 
Cabinet the fact that the General Staff was so 
anxious to have the China Affair settled as soon as 
possible that it demanded that Germany mediate be
tween Japan and China and that the cabinet solidify 
the internal affairs, and because the YONAI Cabinet 
did not show earnest response to these demands, the 
Army urged HATA to resign.

Isn't it true, General, that at Sugamo 
Prison, during an interrogation on 14 April 1946, 
you gave an entirely different version of the fall 
of the YONAI Cabinet, when you gave the answer to this 
question:

%  Why did the YONAI Cabinet fall?
“A As I remember, it was sometime during 

the summer of 1940, at a time when the Emperor of 
Manchuria was on a visit to Japan, the Foreign Office 
came out with a statement listing the three spheres 
of influence in the world, dividing them into the 
Far East, dominated by Japan, the Americas, and 
Europe. The Army opposed this announcement, and, 
to complicate matters, the Foreign Office stated 
that the Army had opposed it, so that I recall that, 
on my return from Ise where I had been with the
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1 Manchukuoan Emperor, the War Minister was very dis
turbed about how the Army felt about it and the way 
some of the younger officers in the Army were react
ing to the announcement. Ultimately, he resigned, 
and that brought about the downfall of the YßNAI 
Cabinet."?

A In my affidavit, I have stated the general 
reasons, and in my interrogation I stated the direct 
reasons why the General Staff got angry.

Ç Isn't it a fact that immediately after he 
was directed by the Emperor to form a new cabinet, 
KONCYE, on 20 July 1940, issued the following state
ment for the press, which statement, of course, was 
publicized generally throughout Japan:

1
"I cannot disclose the nature of my dis

cussions today with Lieutenant-General T0J0, Vice- 
Admiral YOSHIDA, and Mr. MATSUOKA, but I can state 
clearly that a complete agreement was reached con
cerning the fundamental foreign policies of the 
nation. The contents of this discussion will be 
revealed formally after the first session of the 
cabinet upon its completion. The discussions 
touched on the issues concerning the disposal of 
the China Incident, strengthening the Germany- 
Italy-Japan Axis, and the relations with the
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United States, Great Britain, and the Soviet Union, 
as well as harmonization and co-operation between 
the military high command and the civil admini
stration." ?

A There may have been such an announcement.
I do not recall it.

Ç Before he assumed the premiership, did 
not KONOYE, on 23 July 1940, in a nation-wide 
radio broadcast, declare that the new foreign 
policy would be one enabling Japan to take the 
initiative in building up a new world order as the 
old order had already ended in Europe?

A I don't recall the contents of the radio 
speech made by Prince KONOYE.

Ç Did not the KONOYE Cabinet, shortly after 
its inauguration and after agreement with the Army, 
lay down, on 26 July 1940, the outline of Japan's 
basic national policy aimed at the construction of 
the new order of Greater East Asia, for the attain
ment of which constructive and elastic measures will 
be adopted in order to advance the national fortunes 
of the Empire?

A I recall that this outline of the basic 
policy —  of the basic national policy was not de
cided on by the Army alone but was decided on at a

I
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cabinet meeting at v;hich all members of the cabinet 
were present.

HR. ENGLISH: I direct the Court’s atten
tion to the fact that this question was based upon 
exhibit 541, record 6,271.

It is true, General, isn't it, that the 
draft of this basic national policy, exhibit 541, 
was prepared by the Military Affairs Section of 
the Military Affairs Bureau and given by you to War 
Minister TOJO for him to take up with Premier 
KONOYE, and that this draft was approved by the 
cabinet?

A No, that is not so.
Q General, did you give these answers to the 

following questions during an interrogation at 
Sugamo Prison on 16 April 1946:

"Q In 1940, did you not formulate a new 
order for the Japanese Empire, which was presented 
by TOJO,to the cabinet and approved?

"A At the time of the KONOYE Cabinet, when 
Prince KOI OYE called in TOJO to be his next War 
Minister, the pian that TOJO took with him to show 
to the Prime Minister was one that had been made up 
in the Military Affairs Section. This is the 
accepted policy and one which is always followed
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1 when a new War Minister takes over. «
%  And that plan was formulated while you 

were Chief of the Military Affairs Bureau?

"A Yes."?

A That interrogation —  that draft of which 

you were speaking there is something entirely 

different from the basic national policy which was 

presented to this Tribunal as an exhibit. War 

Minister General TOJO's draft concerned, first, the 

establishment of a foreign policy with the solution 

of the China Incident as its basic point and also 

the establishment of the strengthening of the 

internal structure of Japan for the sake of 

establishing a high state of national defense. 

Whenever a new War Minister is appointed, he should 

know and be able to present the Army's point of 

view, and he should have certain basic ideas of 

the Army as a whole, and it is on that point that 

General TOJO took his proposals, and I never said 

during my interrogation that this was a policy 

which every War Minister had taken to every new 

cabinet. The basic national policy, which has been 

presented to this Court as an exhibit, was based 

upon the drafts which each new War Minister presented 

to the cabinet on his assumption of his post and was



not drawn un by General TOJO alone.

THE MONITOR: Japanese court reporter.

(Whereupon, the Japanese court 

reporter read from his notes.)

THE INTERPRETER: "The basic national

policy was formed on the drafts submitted by each 

new Cabinet Minister and was not formulated by 

General TOJO alone."

MUTO CROSS 33,2̂ 4
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0 But, General, the basic aim of the draft 
prepared by the Military Section of the Military 
Affairs Bureau was aimed at the creation of a new 
order externally and internally, that is, in foreign 
affairs, foreign relations, and internally —  
nationally?

A It was directed to that also, and you will 
see it included in the basic national policy.

0 It is true, General, isn't it, that the 
cabinet decision, exhibit ?41, deciding the outline 
of Japan's basic national policy was discussed at the 
Liaison Conference of 27 July 1940, at which you were 
present, and after the meeting it was officially 
announced that a complete agreement was reached be
tween the Imperial Headquarters and the government 
on the basic policies approved at the cabinet meet
ing?

A I don't recall that.
0 The Yomlurl Shimbun is a newspaper of general 

circulation in Japan with a circulation of approximate
ly a million and a half, is that not true, General?

A I don't know the circulation figures, but I 
do know that the Yomluri is very widely read.

0 It is a Japanese-language newspaper, is it
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not?
a res.
Q I refer again to the cabinet decision, 

exhibit 541. To carry out the objectives of Sec
tion 3 of the Outline of Japan's Basic National 
Policy as decided by the cabinet on 26 July 1940, 
and particularly dealing with the renovation of the 
internal structure, you were one of six appointed 
as the permanent secretariat, which, as directors of 
the nev; Structure Preparatory Committee, v/as to be 
the driving force in drav/ing up the plans for the 
organisational draft of e new Structure Preparatory 
Committee; that is true, is it not?

ACTING PRESIDENT: Can you understand that
question, Witness?

THE WITNESS: Not too well, your Honor.
ACTING PRESIDENT: Can't you simplify that

somewhat, Hr. rnglish?
MR. ENGLISH: I will, your Honor.
ACTING PRESIDENT: It is not only involved,

but it takes a lot of extra time for the translators. 
BY MR. ENGLISH:

o General, you were appointed as one of six 
members of the permanent secretariat of the new Struc 
ture Preparatory Committee, is that not true?
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1 A I forget whether there were six or how many 
there were, but I was appointed one of the members of 
the secretariat.

0 The new Structure Preparatory Committee was 
organized to carry out the basic aims of the cabinet 
decision of 26 July 1940, isn't that true?

A One of its objectives was to carry out the 
basic aims of the Outline of Basic National Policy, 
but it did have another purpose. Prince KONOYE had 
from before held the idea of strengthening the inter
nal structure of Japan, and this was the principal 
purpose of this Preparatory Committee.

ACTING PRESIDENT: ”/e will recess for fif
teen minutes.

('Thereupon, at 1045, a recess 
was taken until 1100, after which the 
proceedings were resumed as follows:)

24
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..iARSHAL OF THL COURT: The International

military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: .,r. English.

BY ~R. ENGLISH (Continued):

Q General, prior to the Cabinet decision we've

been talking about, exhibit 541, on 11 July, 1940 you

had a conversation, did you not, with Chief Secretary

IS'11\ ATA at the Premier's official residence during

which you exchanged views with him favorable to the 
»

creation of this new political structure?

A Yes. I spoke of my agreement and approval 

of the direction towards which Prime minister iCONOYE's 

intentions were directed.
Q Referring again to the same Cabinet deci

sion, isn't it a fact that the Tri-Partite Pact, 

consummated on 27 September, 194-0, in order to ins'ure 

the establishment of a new order in Europe by Germany 

and Italy and a new order in East Asia by Japan, 

that those two events happened pursuant to the Cab

inet decision outlining the basic national policy?

A That is not so. There is nothing referring 

to a new order in Europe in the outline of the basic 

national policy. What I recall is this: Prime

..inister -ATSUOKA was very proud of the manner in 

which the preamble of the Tri-Partite Alliance Pact
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1 was drawn up inasmuch as it expressed his views with 
regard to the new order, that is to say, to enable 
each and ev;ry nation and people to have taeir proper 
place in the w$rid. He was proud of the fact that 
for the first time a purely Japanese ideal was 
incorporated into an international treaty.

Q You were present, were you not, at the 
first meeting of the Permanent Secretariat held on 
26 August, 1940 at the Prime minister's official 
residence to put the final touches on KONOYE's proc
lamation officially announcing the establishment of 
the new political structure?

A The question was not quite clear to me.
But Prime minister KONOYE was not present at the 
meeting of the Secretariat. He was present at the 
first meeting of a committee of forty persons which 
he had nominated for the purpose.

e Vas that committee of forty members the 
same as the Permanent Secretariat?

A The Secretariat was constituted by secretar
ies of a lower level, whereas the committee of forty 
or thereabouts was composed of representatives of 
private civilian circles and the government of the 
ministerial class or level.

q Were you a member of this committee of forty?



*UT® CROSS 33,

1
2
3
4
5
6
7
8 : 
9

11
12
13
14

15 ! 
16
17 :

I
18 :

19 i
20 !I
21 !<
22
23
24
25

a No, I was not.
Q But you were a mer..ber of the Permanent 

Secretariat, were you not?

A Yes.
Q V'hat was the purpose of the Secretariat? 

what function did it perform?

A Before assuming the post of Prime- minister, 

Prince KONOYL was the organizer and leader of an 

organization called the Shown Kenkyukai or Showa 

Research Association. This organ, namely the 

Showa Research Association, prepared a sort of an 

outline plan of a new national organization or 

structure, and the Secretariat undertook the study 

of the plan as prepared by this association*.

Q hasn't it the function of the Permanent 

Secretariat to prepare the way for the meeting of 

the committee of forty?
A The function of the members of the Secretar

iat was to study draft plans. It was not its duty 

nor function to nominate or to assemble me-mbers of 

the committee,

Q To study draft plans of whet, General?

A v.ell, such matters —  such basic plans as 

may relate to reorganization of the national structure 

but it is difficult for me to speak of the matter
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a No, I was not,
Q But you were a member of the Permanent 

Secretariat, were you not?
A Yes.
g V.hat was the purpose of the Secretariat? 

what function did it perform?
A Before assuming the post of Prime minister, 

Prince KONOYL was the organizer and leader of an 
organization called the Showa Ke-nkyukai or Showa 
Research Association, This organ, namely the 
Showa Research Association, prepared a sort of an 
outline plan of a nev; national organization or 
structure, and the Secretariat undertook the study 
of the plan as prepared by this association’,

Q hasn't it the function of the Permanent 
Secretariat to prepare the way for the meeting of 
the committee of forty?

A The function of the members of the Secretar
iat was to study draft plans. It was not its duty 
nor function to nominate or to assemble members of 
the committee.

5 To study draft plans of v.tirt, General?
A hell, such matters —  such basic plans as 

may relate to reorganization of the national structure, 
but'it is difficult for me to speak of the matter
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in a word.

Q Did it moke plans or draft plans for the 
organization of this new structure political committee?

A In the final analysis the secretaries could 
not do that and, therefore, various natters, questions, 
we re submitted by Prime Minister KDUOYE to the com
mittee, that is, the standing committee, and the 
opinions -'hich were expressed at the committee meeting 
were used as bases for drawing up other plans.

Q Did you attend the meeting of the Permanent 
Secretariat on 26 August 194-0 at the residence of the 
Prime Minister?

A As I think I have said before, I do not 
know whether a meeting of the Secretariat was held 
on August 26. If Prime Minister KONOYE is said to have 
attended a mooting, it was not a meeting of the Secre
tariat but a meeting of the committee.

Q Do you recall a meeting on or about 26 
August 1940 attended by TOMITA, OBATA, ABE, GOTO,
I MAD A, MORIYATA, OKUMURA, Lieutenant Colonel MAKI 
and Captain or Commander TAKAGI?

A I do not recall that.

!

iiit
iiIiiii

0 Do you recall this mooting was called for the 
purpose of putting the final touches on KONOYE’s 
proclamation officially announcing the establishment__
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of the new political structure connittoe?
A I have a recollection of having discussed 

a draft of the KONOYE declaration which was prepared 
sonewhere.

0 It is a fact, General, is it not,that in 
the original draft of this proclamation Premier 
KONOYE wrote strongly that the new order meant 
neither Nazism nor fascism, but when it was sent 
to you you deleted that statement and returned the 
draft to the Cabinet?

A The draft which Prime Minister KONOYE first 
sent to the Ministry of 7ar through the Y/ar Minister 
was a very long and loose statement. At that time 
I did not know that this draft had been prepared at 
the direction of Prince KONOYE and, thinking it to be 
too long, I expressed ny opinions ’ith regard to 
cutting it into about half.

THE INTERPRETER: Slight correction: At that
tine as I did not know that this draft had boon pre
pared by KONOYE, Prince KONOYE, I expressed opinions 
to have the statement cut to about half the length.

A (Continuing) It may be that the KONOYE 
statement ”ith regard to the fact that the new order 
did not mean .fascism or Nazism was in the omitted 
portion. However, later on I abandoned ny views after

i



TUTO CROSS

1>

33,263

1
2
3
4 
3 
6
7
8 
9
10
11
12
13
14 
13 
16 
17
15
19
20
21 
22
23
24

learning that the dra"t was Prime Minister KONOYE's 
draft.

Q General, did you or did you not delete fron 
the KOI'TOYE dra°t these words, "that the new order 
néant neither Nazism nor fascism"?

A I do not remember.
0 It is true, isn't it, General, that a 

Captain TAKAGI of the Naval Affairs Bureau was one 
of the assistant secretaries of the Preparatory 
Committee and that he was present at the meeting of 
the committee on 26 August 1940 which discussed the 
draft of KONOYE's proclamation?

A There was no captain of the Navy by the 
name of TAKAGI among the secretaries.

P Y/as there a Captain TAKAGI of the Bureau 
of Naval Affairs, Navy Ministry, one of the assistant 
secretaries?

A There nay have been a Captain TAKAGI as an 
assistant in the Naval Affairs Bureau of the Navy 
Ministry but I don't know.

23



MUTO CROSS 3 3 , 2 6 4

Q You do not retail, then, meeting with him on 
26 August I94O to discuss KONOYE's draft proclamation?

A **s I have seid before, I do recall having 

i discussed a draft of the KONOYI proclamation. However, I
I

I do not recall whether there was such a person !

representing the Navy. j
f Do you recall telling Captain T*.K«GI late in 

1 August, 1940, that the i.rmy was disappointed with 

I KONOYE and his proclamation and the new political 
structure?

I ;» I do not. Nor was the. Navy disappointed —

j nor was there anything like a disappointment in the r̂my!. 

Q You also told Captain TAK..GI that the Array was | 

exerting all its efforts to induce the dissolution of 

all political parties to form one pro-.'rmy party but
i
j that its plan was frustrated when KONOYE's proclamation l
I 'was published.

A That is r very great misapprehension. The ,
I

facts are quite different.

Q You further told Captain Ti.Ki.GI during this I
i

conversation late in August 1940 that, the i.rmy had 

planned to use Prince KONOY^ as a robot. That is true, 

is it not, General? !

i. absolutely not. ;
I

Ç It is a fact, isn't it, that on 15 August 1940'
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1 the Menseito, the largest political party in Japan, dis
bonded and that marked the end of the party system in 
Japan;

u I do not remember the date, but the .Icnsoito 
also disbanded. s I have said before, perhaps today -- 
perhaps last Friday, the /rmy y.t s  very much disposed to, 
approved of and supported KONOYL's Pirns for the establish 
ment of a new r^ty for the purpose of carrying on 
effective politics in Jnpen. The political pr rties 
were disbanded but Prime Minister KONOYE abandoned the 
idea of creating a new political orrty. In connection 
therewith I might tnve said something but I do not 
remember.

Q It is also a fact, isn't it, that after the 
signing of the Tripartite Pact the new political 
structure became officially the Imperial Rule Assistance 
association?

u Yes.
I.IR. ENGLISH: In this connection, in con

nection with the last question, I ref>. r the Tribunal 
to the following pages of the record: 1117, 1639 to
I634 —  the pages following 16 3 9, page 6706 to 6714-.

Q It is a. fact, General, isn't it, that you stated 
in the early part of February 194-1 as a councillor of 
the Imperial Rule ..ssist'nce association that the "Army
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in the future just rs they have cooperated to the fullest 

extent in the development of the association in the

pest"? j
; Yes. iit such meetings it was customary for ; 

the Army and Navy to rötete, that is, representatives
I

cf the Army and Navy rotated in speaking before the
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meeting of the I,R.i..A. and on this particular occasion i 

it was my turn rnd I represented both the <>rmy and the
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Navy.
Q Regarding your explanation of exhibit 2243, 

that is the speech in the Committee of Accounts of the 

Diet on March 20, 1940 and referred to in par..*graph 13 

of your affidavit, isn't it true that in responsible 

circles in Japan the speech was interpreted as a 

ringing advocacy for the dissolution of political 

parties?

LIR. COLF. : Sir, I object to thr. t question as

being entirely immaterial,

i.CTING PRI SIDFNT: Objection overruled.
u No, that isn't so. ’.Veil, the. press treated 

my statements in the manner which the prosecutor has 

suggested and people v/ho did not knov; the rea 1 situ

ation seemed to have been very much surprised, but 

those who have referred to the stenographic transcript

I

IiII

i
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of proceedings of the Diet well understood the contents 
of my statement.

Q Gonerrl, three eh ys after the speech did not i 
Foreign minister ..RIT.. upperr before the seme committee I 
end w? s he. not i sked by Member INADA if he, the Foreign 1 
Minister, rgreed with the opinion of the Chief of the 
Military Affairs Bureau IÎUT0 who seid that political ! 
parties must be dissolved and did not *.RITA evade the j 
question? j

. I do not think the Member of the House of I
Representatives IN. D.. was at the meeting of the 
Committee of .ccounts when I spoke before it. Neither 
wt s Foreign Minister ARITA, And so neither of them, ; 
that is ..RITA or IN. In, knew what I spoke about. Y'hr.t 
I said in thrt connection is exactly as I have testified I 
in my affidavit. There is nothing else to add to that 
and it has no other meaning. !

Q ' hat I asked you, General, was this, whether 
or not ..RIT. evaded answering that question.

•> ... I do not know.
i

Q In this same speech you cited General TER.UCHI'sj
I

views on totalitarianism. Is he not the same General jI

33,267

TIR.-UCIII who was sent in 1939 to Berlin to attend 's j

the Japanese official representative- to the Nesi Party

conference?
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i. Yes, but ’ nr Minister TIR^UC ÎI did not simoly 

talk nbout totalitarianism itself.
0 The interpellations which governed that Diet 

speech we re directed not to you but to -7nr Minister 
Hi .Tj. ,  were they not?

4. It appears thrt. the member of the House of 
Representatives was desirous of colling War Minister 
H4.T4. to the committee meeting for the ournose of inter
pellation,

Q But you, General, rnd not HüTj. replied to the 
interpellations. That is true, isn't it?

Yes.
MR. JNGLISIIs If it please the Tribunal, 

that concludes the cross-examination of the accused 
UTO.

25
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1
MR. COLE: May it please the Tribunal, we

have a few questions on redirect.

ACTING PRESIDENT: Mr. Cole.

REDmECT EXAMINATION

BY MR. COLE:

Q General MUTO, last Friday some emphasis was 

put upon the fact that you,even though a Major General, 

and later Lieutenant General, served at the Imperial 

Conference only to do secretarial detail work« Will 

you describe very briefly the arrangement of tables 

and chairs, and your position in the Imperial Confer

ence room?

A Imperial Conferences were held in a large 

room in the Imperial Palace. The dais on which the 

Emperor sat was a little above the level of the floor 

of the conference room. Before this dais on which the 

Emperor sat was a long rectangle table, and attendants 

at the Imperial Conference sat facing each other along 

the side of the table. In a corner of this large room 

there is another small table. Here the secretaries 

sat.

It was customary at Imperial Conferences for 

the Prime Minister to serve as the presiding officer. 

Those speaking at the conference stood up in front of 

his chair and spoke, after bowing to His Majesty.

IIiI »

j
i

»
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During the conference no one enters or leaves the 
conference room. Conferences were held in a very 
solemn manner. j

Q Now, General MUTO, more briefly will you 
explain the arrangement and your position in Liaison 
Conferences?

A Liaison Conferences were held in a smaller 
conference room, and around the conference r 00m were 
armchairs. Somewhat in the center along the farther 
end of the room sat the Prime Minister, and a circle j 
was formed around him. And the three secretaries sat 
together near the entrance to the conference room. j 

Liaison Conferences were held between the 
representatives of the Government and of the High Com
mand for the purpose of bringing about a meeting of 
minds between the two on various issues, and, there
fore, there was no presiding officer, and every member 
spoke freely. And, therefore, at times there may be 
occasions when two men would start talking at the same

!
time, or for one member to be whispering to another . 
while another one was speaking. Secretaries were con- • 
stantly leaving and entering the room on such business

i
as making telephone calls, to call in explainers, or 
to bring in documents.

Q In referring to the secretaries in your last
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During the conference no one enters or leaves the 

conference room. Conferences were held in a very 

solemn manner. i
Ç Now, General MUTO, more briefly will you 

explain the arrangement and your position in Liaison ! 

Conferences?

A Liaison Conferences were held in a smaller 

conference room, and around the conference room v/ere 

armchairs. Somewhat in the center along the farther 

end of the room sat the Prime Minister, and a circle j 

was formed around him. And the three secretaries sat 

together near the entrance to the conference room.

Liaison Conferences were held between the 

representatives of the Government and of the High Com

mand for the purpose of bringing about a meeting of 

minds between the two on various issues, and, there- ! 

fore, there was no presiding officer, and every member 

spoke freely. And, therefore, at times there may be 

occasions when two men would start talking at the same 

time, or for one member to be whispering to another 

v/hile another one was speaking. Secretaries were con- ' 

stantly leaving and entering the room on such business ! 

as making telephone calls, to call in explainers, or 

to bring in documents.

Q In referring to the secretaries in your last j
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answer you included yourself, General MU'TO?
A Yes#
Q Exhibit 34-56 which was admitted last Friday 

refers to a meeting at the Foreign Minister’s official 
residence on 6 September 1941. Will you state briefly 
how you happened to attend that meeting?

A As I have written in my affidavit, it was 
one of my duties to hold conferences with the Director 
of the American Bureau of the Foreign Office at the 
orders of the War Minister. Slight correction: As
I have stated in my affidavit, I was ordered by the 
War Minister to confer with the Director of the America:l 
Bureau of the Foreign Ministry. When the Foreign Of
fice makes a study of certain matters, they would call 
me by telephone to obtain the army’s views on various 
questions, and it is in response to these telephone 
invitations that I attend them. The document which 
was shown to me the other day was a document drown 
up by the Foreign Office.

Q Did you have anything to do with drawing up 
that document?

A Well, I was one of the parties consulted in 
the course of the discussions at the conference, and 
the document was drav/n up as a result of these consul
tations.
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1 ACTING PRESIDENT: We will adjourn until 1:30.
2 (Whereupon, at 1200, a recess
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was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
•MARSHAL«Q&- THE COURTj. Tho International 

Military Tribunal for the*Far East is now resumed, 
A K I R A  H U T  0, an accused, resumed the stand 

and testified through Japanese interpreters as 
follows :

REDIRECT EXAMINATION
BY LB. COLE:

Q General MUTO, in your last answer on cross- 
examination you answered that you attended a com
mittee meeting of the Diet in place of General HATA. 
Why did you attend in his place?

As I have stated in my affidavit, General 
HATA happened to be in attendance at a more important 
committee meeting of another committee. And when I 
spoke of this fact to this particular Committee of 
Accounts and asked whether it would be satisfactory to 
the Committee of Accounts if the Director of the Mili
tary Affairs Bureau attended in the place of the War 
Minister the committee said that that would be satis
factory, and therefore I attended.

Q During your tenure as Chief of the Military 
Affairs Bureau were you aware at any time of insistence
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on the part of the army that there be a single politi

cal party?
A No, there was nothing of the kind. The army 

approved of Prince KONOYE's new ^arty movement, but 

the army did not consider anything such as a single 

party system. Rather, on the contrary, the army be

lieved that a single party system would be tantamount 

to no political parties whatsoever, and that anything 

in the nature of a single party would eventually col- 

jo jlapse by internal corruption.

Q Do you know whether the army over insisted 

upon a complete disbanding of all political parties?

A No, it did not. The movement for the dissolu

tion of political parties took place in pursuance of a 

desire within the political parties themselves for the 

creation of a now political party, and the truth of 
the situation with regard to this matter was as testi-

11
12
13
14

15
16 

17

18 i; fied to by a witness who appeared in this Tribunal
19 i
20 : 
2 1  i 
■■>2 
21

24

25

namely, Mr. OKADA, one of the leaders of the former 

Seiyukai.
THE MONITOR: Slight addition; Prince KONOYE's

new political party movement.

Mli. COLE; That concludes our redirect exami

nation, sir.

ACTING PRESIDENT: I have a question by a
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Member of the Tribunal.
Is the General YAMSHITA you mentioned in 

your affidavit the same YAMASHITA who was prosecuted 

and was sentenced to capital punishment in the Philip

pines? I
I

THE WITNESS : Yes.

ACTING PRESIDENT : The prisoner may resume

his place in the dock.

(Whereupon, the witness was

excused.)
MR. COLE; At this point, may it please the 

Tribunal, I should like to make a brief statement on 

a further development regarding Colonel ISHII.

ACTING PRESIDENT: All right.

MR. COLE: Since this matter came up last

week we have been advised that Colonel ISHII has post

poned a necessary operation for the collapse of a lung ; 

until such time as the cross-examination can be had. ■ 

That brin^ an even more urgent aspect to his j
I

particular case. On behalf of the accused MUTO we , 

would like to vâ thhold the reading of Colonel ISHII's 

main affidavit until such time as we can obtain his 

additional testimony and the cross-examination or 

interrogatories of the prosecution. I am prepared 

! to read his affidavit at this point, but we would
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Prüfer to have all his testimony put in at one time.

ACTING PRESIDENT: I have been assured by

î«r. Justice Northcroft, who has been appointed 

Commissioner to take ISHII's testimony, that the 

commission was set as soon as the arrangements can 

be made by the Secretariat.

24
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MR. TAVENNER: If the Tribunal please.

ACTING PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If I now understand the situation1

correctly, counsel proposes to tender an adcitional 

affidavit. With that changed situation, I feel that I 

should withdraw the suggestions that I made this morning,i 

and that the prosecution should not commit itself in ,

any manner until that affidavit is presented for us to j

10
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If an adoitional affidavit is presented, the 

rules of the Tribunal should be complied with and we 

should have that information before going all that dis

tance if testimony is taken on commission. So I now 

suggest that the affidavit, if one is to be presented, 

;be prepared and served in the usual way before we make 

any objections or raise any further question regarding 

the matter.
Ij ACTING PRESENT: As I understood the situation

!thls morning, Colonel ISHII was not in condition to 

|be subjecteo to cross-examination. If he is to be 

examined by commission, why can*t they go ahead and 

examine him and bring in such other evidence as they 

may see fit because of the information brought out by 

the testimony of ono of the witnesses.here?
I
I MR. TAVENNER: There would be no objection,__

!
i

i

I
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1 if the Tribunal please, to that procedure if it were corç 

fined to cross-examination on the affidavit presented. 

But if now it is intended, as indicated, to begin over j 
again by the filing of a new affidavit, presumably 

concerning matters not related to the original affida

vit, we take the position that such affidavit should be 

served under the rules of the Tribunal before we are 

compelled to cross-examine or to make objections to the t 

introduction of it. And, of course, there is always 

the possibility that after an affidavit is presented, 

a decision may b3 reached not to cross-examine.

But these are all matters, if the Tribunal 

please, with which Major Lopez was dealing, and as to 

which I xEve been unable to discuss the matter with him. j

In any event, since we have now been told that 

a new affidavit is to be prepared, we certainly think 

it is within the rule of the Tribunal that that affida

vit bo served on us just as any other affidavit. I 

can see the possibility, though I know nothing about it 

as to this particular witness, of going this long dis

tance at great inconvenience to the Tribunal as well as 

every other person, and find some matter being brought 

up as to which there is a document in our possession 

hero which v»0uld only necessitate another trip. So 

jall._tha_t_ I_ajB_Aaking-nQW is that the affidavit be served
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1 on us in the usual way, after v'hich some decision will

be reached.
ACTING PRESIDENT: The prosecution have been

assured that they will have every opportunity to meet 

any new evidence that is put up, introeuced into court. 

The only question now is with this particular witness, 

as to his illness, and so on, which is the best way 

to g o  it. The normal way to do woulo be for tne defense 

to present this matter by affidavit as you suggest,

Mr. Prosecutor, This seems to be developing now into a 

combination of further examination as well as cross- 

examination.

I
iI
iIiI

i
I

MR. COLE: Sir, my main concern throughout

has been the matter of Colonel ISHII’s health. The i
last word I have had is that he is in good enough con

dition now to stand cross-examination. By the same 

token, he is strong enough to stand the operation which j 
ho needs.

The additional affidavit v/as the suggestion 

of the Acting President this morning, whereas we only ! 

want a few additional questions on direct examination. • 

If Colonel ISHII were present in court as a witness, 

under the previous practice we v/ould be allowed a few 

additional questions of direct examination, and that
!

is all we want. I
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1
ACTING PRESIDENTî On the contrary, if the 

witness were on the stand, we could call him back.

Now this requires another commission, possibly.

MR. GOLEî My point is this, sir: I feel
%

that the commission should be arranged and should be 

sent to the hospital as soon as possible, and that we 

be allowed a few additional questions of direct exami

nation, which v/e would be allowed in court, without 

further notice to the prosecution.

ACTING PRESIDENT: The difference is, Mr. Cole,

that if the witness were in court ano the few additional 

questions brought out something new, the prosecution 

would have their documents here where they could go 

arid properly cross-examine him. On the other hand, if 

the commission and the hearing is held up at Karuizawa, 

or wherever it is, up in that neighborhood, and the 

prosecution does not have those documents, it would 

require a second session of the commission.

Can't you get together with the prosecution j 

and tell them what your questions are going to be, and ;
i
I

then they will be prepared and perhaps they can go 

right through, there, with one hearing of the commission j 

that is, if the prosecution still desires to cross- .

examine the witness. j

MR. TAVENNER : If it please the Tribunal, |
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the answeis to those questions is far more important than 

the questions. And it would seem to me to be such a 

simple matter to prepare the affidavit Just as the first 

one was, serve it under the rules of the Tribunal, ajid 
then all questions relating to it can be easilv 

determine d.

MR. COLE: I repeat that the only objection,

sir, is the matter of time. This operation is being 

postponed until we can be finished with Colonel ISHII, 

and obtaining the affidavit would take much more time.

ACTING PRESIDENT: The majority seem to feel

that there should be an affidavit first, and also that 

the prosecution may know what new matter they have to 

meet.

MR. COLE: We will proceed accordingly, sir^



M 
O 

R* 
*-i 
<ÏS 
H-* 
*-t> 
CD 
tr-̂

33,282

9

1
2
3
4

5
6
7 J
8
9 I
I

10 ! 
11 
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

I offer in evidence defense document 
2679-A, a certificate which discloses the 
unavailability of certain documents referred to in 
General MUTO's testimony.

ACTING PRESIDENT: Mr. English.
MR. ENGLISH: Y/e object to the document,

page 1, the opening paragraph; specifically to the 
words "...were burnt at the end of the War and..." 
l.e do not think the man who made the certificate is 
competent to state that the documents were burnt.

ACTING PRESIDENT: If there is any question
as to the truthfulness'of this certificate, you can 
ask to have him called for cross-examination.

MR. ENGLISH: Mr, Cole is willing to delete
the words.

Mr. Cole has agreed to delete the words and 
because of that we do not object to the rest of the 
affidavit.

ACTING PRESIDENT: The document will be
admitted.

CLERK OF THE COURT: Defense document
2679-A will receive exhibit No. 34-61.

(Whereupon, the document above re
ferred to was marked defense exhibit No. 3461 
and received in evidence.)
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MR. COLE* May it please the Tribunal, I i
offer now in evidence defense document 1251. This 
document, I believe, has been tendered before and 
rejected. We do not intend to read any of it, but

I
merely to refer to Article 13, page 3, which comments j

I
on the duties of an Army Vice-Chief of Staff. j

ACTING PRESIDENT* The document will be !
admitted.

CLERK OF THE COURT* Defense document 1251 !
will receive exhibit No. 34-62. JI

(Whereupon, the document above re
ferred to was marked defense exhibit No. 34-62 
and received in evidence.)

NR. COLE* ft-e now offer in evidence defense | 
document 2833, an excerpt of the Parliament Member 
Election Law, for reference only.

ACTING PRESIDENT* The document will be '
admitted. |

CLERK OF THE COURT* Defense document 2833 !
will receive exhibit No. 34-63. j

(Whereupon, the document above re- j
ferred to was marked defense exhibit No. 3463 
and received in evidence.)

MR. COLE* Similarly with defense document 
2835, an excerpt from the Army Criminal Law.



ACTING PRESIDENT: The document is admitted
CLERK ON THE COURT: Defense document 2835

will receive exhibit No. 3464.
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3464 
and received in evidence.)

iv'iR. COLE: Likewise with defense document
2834, an excerpt from The Imperial Precepts To The 
Soldiers and Sailors,

ACTING PRESIDENT» The document is admitted 
CLERK OF THE COURT» Defense document 2834 

will receive exhibit No. 3465.
(Whereupon, the document above re

ferred to was marked defense exhibit No. 3465 
and received in evidence.)

1£R. COLE: '>/e ofier in evidence defense
document 2860, a certificate of non-availability, 
which was referred to at the close of ny opening 
statement.

ACTING PRESIDENT» The document is admitted 
CLERK OF THE COURT» Defense document 2860 

will receive exhibit No. 3466.
(’.Thereupon, the document above re

ferred to was marked defense exhibit No. 3466 
and received in evidence.)
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ACTING PRESIDENT: The document is admitted. J
CLERK OF THE COURT: Defense document 2835 i

will receive exhibit No. 3464. :
(Whereupon, the document above re- ;

ferred to was marked defense exhibit No. 3464 !
and received in evidence.)

I
iilR. COLE: Likewise with defense document 1

2834, an excerpt from The Imperial Precepts To The j
Soldiers and Sailors. j

j
ACTING FhESIDENT: The document is admitted. 1

CLERK OF THE COURT: Defense document 2834
will receive exhibit No. 3465. j

(Whereupon, the document above re- j
ferred to was marked defense exhibit No. 3465 j
and received in evidence.)

ER. COLE: >/e ofier in evidence defense
document 2860, a certificate of non-availability, 
which was referred to at the close of my opening j
statement. •

ACTING PRESIDENT: The document is admitted.
CLERK OF THE COURT: Defense document 2860

will receive exhibit No. 3466.
(’/hereupon, the document above re

ferred to was marked defense exhibit No. 3466 
and received in evidence.)
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i.R. COLE; I respectfully refer the 
Tribunal's attention to exhibit No. 2578, which is 
a further certificate regarding non-availability.

Sir, we will discontinue our presentation 
at this point. We cannet close because of the 
outstanding matter regarding Colonel ISH11.

ACTING PRESIDENT* Mr. Roberts.
IvIR. R03ERTS: May it please the Tribunal, I

lead the opening statement concerning the accused 
OKA, Takazumi, defense document No. 2830.

ACTING PRESIDENT* You may proceed.
MR. ROBERTS; After careful consideration

13 ! of the evidence adduced concerning the defendant OKA,
14
15

it is obvious that he has been indicted —
ACTING PRESIDENT; Mr. Roberts, may I

16 I
17 !Ii18 I
19
20 
21 
22
23
24

I25 ;

interrupt?
I have just been informed that the SHIDEHAKA 

commission report is ready. It might be a good idea 
to have that interpolated between these two defendants.

Nih. ROBERTS; I have no objection,
I think Mr. Brooks, however, is in charge of 

the commission. Perhaps v/e ought to send for Mr. Brooks 
I believe there are other counsel who also desire to 
be present and whether or not we can proceed without 
them I am not in a position to say..

i
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ACTING PRESIDENT: Under those circumstances,

we had better not delay. The only question now is 

when we will take it up.

How long do you think you will take?

MR. ROBERTS: I think there will be nothing

lost by delaying until we finish our case, which will 

not take long.

8
9 !
10
11
12
13

14 II15 :
16
17 !
18
19
20
21 j
22 !1
23
24

ACTING PRESIDENT: All right, we will take up

the matter of the commission of Baron SHIDEHARA at the 

conclusion of your case.

LR. ROBERTS: (Continuing)

After careful consideration of the evidence 

adduced concerning the defendant OKA, it is obvious 

that he has been indicted and is now on trial not 

for any acts which he committed, but rather because 

he occupied a certain position which the prosecution 

has erroneously contended, presupposes a guilty 

participation in an alleged conspiracy. If this 

theory were correct, then thousands of career men in 

similar Government positions should likewise be held 

responsible for the alleged acts of Others and they, 

too, should be in the prisoners's box. It w'ill be 

shown that this Indictment by general sweeping state

ments and trial by inference is not legally sufficient 

to prove any participation in a conspiracy to wage
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1
aggressive var or any of the other crimes charged 
8gainst this defendant.

Although the defendant OKA is included 
in the blanket Indictment for conspiracy to wage 
aggressive war in the first seventeen counts, he is 
not included in the specific counts numbered 18 and 
19 relating to initiating a war of aggression against 
China on 18 September 1931, and 7th July 1937* He 
is likewise not included in the specific counts 
numbers 23, 25 and 26, relating to initiating a war 
of aggression against France, the U.S.S.R., the 
Mongolian Pepples* Republic, and in counts numbered 
33, 35 and 36 relating to waging a war of aggression 
against France, the Mongolian Peoples’ Republic and 
the U.S.S.R. In Group Two, relating to Murder, the 
defendant OKA is not included in the specific counts 
numbered 45, 46, 47, 48, 49, 50, 51 and 52 relating 
to alleged murder in China and the U.S.S.R.

It is obvious that the participation of the 
defendant OKA in the Manchurian Affair and the China 
Incident v/as based upon presumption because of a 
committee membership which he held and because he was 
decorated for "his services" in both Incidents (Record 
Page 1 6 , 968.)

It will be shown that OKA did not participate1I
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aggressive var or any of the other crimes charged 
against this defendant.

Although the defendant OKA is included 
in the blanket Indictment for conspiracy to wage 
aggressive war in the first seventeen counts, he is 
not included in the specific counts numbered l8 and 
19 relating to initiating a war of aggression against 
China on 18 September 1931, and 7th July 1937» He 
is likewise not included in the specific counts 
numbers 23, 25 and 26, relating to initiating a war 
of aggression against France, the U.S.S.R., the 
Mongolian Pe.oples* Republic, and in counts numbered 
33, 35 and 36 relating to v/aging a war of aggression 
against France, the Mongolian Peoples* Republic and 
the U.S.S.R. In Group Two, relating to Murder, the 
defendant OKA is not included in the specific counts 
numbered 45, 46, 47, 48, 49, 50, 51 and 52 relating 
to alleged murder in China and the U.S.S.R.

It is obvious that the participation of the 
defendant OKA in the Manchurian Affair and the China 
Incident v/as based upon presumption because of a 
committee membership which he held and because he v/es 
decorated for "his services" in both Incidents (Record 
Page 1 6 , 968.)

It will be shown that OKA did not participate
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in either Incident, directly or indirectly, and 
,thc Awards mode to him were part of general Awards 
to many thousands of navy men. The Manchurian 
Affairs Committee appointment (being from January 
1936 to November 1939) was an automatic perfunctory 
appointment coexistant with the office he occupied, 
wherein no action was taken by the defendant.

It will be shown that in October 1931, OKA 
was a member of the staff in the Research Section, 
Navy Ministry, and from October 1932 to April 1934-, 
he was a member of the suite of the Japanese Naval 
Delegation to the League of Nations Standing Military

13 Commission and also as a member of the suite of the
14 I Japanese Delegation to the general disarmamentt

15 ' conference in Geneva he was stationed in Paris and
16 j Geneva. Upon his return to Japan he re-entered the
17 i Navy Ministry and served in the Temporary ResearchI
is ! Section. That in December 1937, he was Captain of

6
7

8 
9 
10 
11 
12

19
20 
21 
22
23 !

the battleship "Jingei" and served on coastal patrol 

along the Japanese coast end that from December 1, 

1937 up to January 14, 1938, he served in the Naval 
General Staff and concurrently in the Navy Ministry.

24
25

! Thus, it v/ill be evident that he could not be involved! r

! in the Manchurian Incident, the signing of the Anti- 

1 Comintern Pact and the China Incident which occurred 

during-the foregoing dates. --------------------



The prosecution has placed great emphasis 

upon the fact that OKA was the Director of the Naval 

Affairs Bureau and alleges that the importance of 

his position is shown by the fact that he attended *

a number of liaison conferences, Imperial Confer

ences and Investigating Committee Meetings of the 

Privy Council. This is another erroneous presump

tion. The evidence will show that all of the fore

going meetings were attended by OKA in the capacity 

of a secretary or explainer. Although this is self- 

evident from the exhibits introduced by the prose

cution, we shall, in addition to pointing out such 

disclosures in said exhibits, also present the 

testimony of a former Navy Minister to incontrovert- 

ibly prove that OKA had no voice or vote at said 

meetings and was in no position to participate in 

the policies formulated therein.t
We shall further prove that the afore- 

j mentioned conferences and meetings were always 

j attended by two categories of persons. One category 

was the members who usually occupied some cabinet 

j or similarly high position and the other was the 

secretaries or explainers who were usually bureau 

heads attending for the purpose of assisting or 

presenting material to assist their superiors. We
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shall further prove that OKA only attended as a 
subordinate, never without his superior being present 
as a member, and always acted in a subordinate manner, 
without power to participate in the decisions or even 
engage in discussions except when asked. The prose
cution admitted OKA's inability to vote at these 
meetings, record page 1 6 ,972, and proceeded to say 
it was of little importance because the proceedings 
were always unanimous. It is not stated how the 
secretaries who did not vote showed unanimous 
approval. The prosecution then stated further that 
"the important point is that they fix him with full 
knowledge of the policy to be pursued which, we 
submit, his position gave him great power of shap
ing, and he retained that position." This is a 
further presumption based on no act or acts of the 
defendant. The evidence will show that OKA occupied 
his post in a manner similar to other naval officers 
and that he was unable to resign of his own accord, 
even should he so desire.

The evidence will show that on October 15, 
194-0, OKA became Director of the Naval Affairs 
Bureau, Navy Ministry; that the Director of the 
Naval Affairs Bureau in the Navy Ministry, like other 
Bureau Directors, received his commands and orders
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from the Navy Minister, and it was his duty to carry 

out the matters decided by the Navy Minister under 

the supervision of the Vice Navy Minister, and he 

was simply one of the aides of the Navy Minister.

The proof to be adduced will also show that 

OKA continued as Director of the Naval Affairs Bureau 

after the formation of the TOJO Cabinet, even though 

there was a reshuffle in the Prime Minister or the 

Navy Minister because the custom prevailed in the 

Navy that such a shift should not affect the per

sonnel ranking below that of the Vice Navy Minister. 

Thus OKA remained in his post, not of his own free 

will, but pursuant to the order from his superior 

officer to remain; nor did OKA personally solicit 

the entry of Admiral YONAI in the TOJO Cabinet in 

order to strengthen it during the closing days of 

the TOJO Cabinet, but that such a solicitation was 

made upon the order of Admiral Naokuni NOMURA, the 

then Navy Minister.

We shall prove to the satisfaction of this 

Tribunal that OKA at all times acted in accordance 

with the policies formulated by his superiors and 

insisted on his subordinates acting in a similar 

manner. It will be shown through competent wit-

nesses that PICA expended considerable effort on
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behalf of the Japanese-American negotiations and 

worked unceasingly for the successful conclusion of 

such negotiations. It will be shown that because of 

his known sympathetic attitude he was tentatively 

selected as one of the attendants to the suite to 

accompany Prince KONOYE on his proposed meeting with 

President Roosevelt, and he actually participated 

in preparing a steamship to carry the delegates to 

the proposed meeting.

It will be shown that the alleged state

ments made by OKA and referred to by the prosecution 

as proof of his power to stop the war, record page 

16,971, were in fact messages being delivered by 

him for and on behalf of his superiors. This is 

another erroneous premise relied upon by the prose

cution which falls of its own weight. It is indeed 

very flattering to the accused to credit him with 

absolute power to plunge his nation into war, when 

he was only a bureau chief, but the true facts will 

point out the utter absurdity of this contention.

Similarly, the assertion that the formula 

for the American-Japanese negotiations was under the 

direct personal influence of OKA is based upon an 

erroneous conception. It will be shown that the 

Foreign Office was in charge nf_ the preparation of

1I!
t
II

iI
I

II

II
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said formula and that OKA was in no position to 
exercise any personal influence in drafting such 
an important policy. The evidence already adduced 
and to be adduced will show that the formula was 
prepared by the Foreign Office and copies were sent 
to all the Ministers for their suggestions. The Navy 
made its suggestions from time to time and in accord
ance with the regular routine procedure. It will be 
demonstrated that the foregoing presumption, which 
is based on exhibit 1115, record page 16,970, is 
erroneous and that the true interpretation of OKA's 
connection wit? said formula is limited to the pro
cedure outlined above. It is also recalled that the 
prosecution's interpretation has been corrected by 
the defendant KIDO on page 31,238 of the record.

The prosecution also laid great emphasis 
upon OKA's presumed powers by stating that he 
attempted to bolster the TOJO Cabinet in 1944 by 
urging Admiral YONAI to join the Cabinet. However, 
the evidence will dissipate this presumption by 
showing the true facts through the Navy Minister who 
ordered OKA to make this inquiry on his behalf.

It has likewise been contended that OKA's 
appointment to a great number of committees was also 
proof of his great importance. Again it is only a
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presumption, based upon no proof of any specific 

act or acts. It will be shown that, by virtue of 

his position as Director of the Naval Affairs Bureau, 

OKA was pursuant to custom and procedure automatic

ally appointed to many committees, for the purpose 

of carrying out liaison work with Bureau heads of 

the other Ministries. It will appear that the 

appointment thus accompanied the office regardless 

of the individual. It will be shown that he seldom, 

if ever, attended the meetings of the various 

committees referred to by the prosecution in ex

hibit 120, and usually required the various section 

heads or the person in charge to attend to those 

matters with which they were directly concerned.

The primary reason for such committee meetings was 

the exchange of information between the various c 

ministries.

The defendant is charged with crimes aginst 

humanity in Group III of the Indictment, and the 

evidence again is based upon presumption.

The prosecution alleges that the Naval 

Affairs Bureau had similar jurisdiction to the 
Military Affairs Bureau for the handling of prisoners 

of war. The evidence already adduced has clearly 

proven that prisoners of war were handled only by



the Army t h r o u g h  the Prisoner of War Information 
Bureau and the Army organs. In some instances the 
naval combat units would temporarily hold prisoners 
before turning them over to the Army and those were 
handled by the respective commanders of the units J

I

as a part of operations. Similarly, when some 
prisoners were temporarily held in a naval station 

- camp they were held under the supervision and con
trol of the commander of said naval station. The 
only requirement under the naval regulations was 
that the names and the number of prisoners being 
held should be reported to the Navy Minister for 
administrative purposes. The evidence adduced and j 
to be adduced will convincingly prove that notices j 
of protests were usually addressed to the Chief of 
the Prisoner of War Information Bureau and/or the 1
War Vice Minister. In only one instance was it i
shown that a copy of a letter was forwarded to the j 
Naval Affairs Bureau, This was in April, 194-5, about j 
one year subsequent to the defendant's vacating that ;

t
office. j

Insofar as the atrocities at sea were con- ) 
corned, there was no proof of the fact that the Navy | 
Ministry or its subservient Naval Affairs Bureau 
were responsible for or had knowledge of the acts
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charged. The evidence already adduced has demon
strated that no overall policy was ever adopted or 
nursued by the General Staff which ordered the 
destruction or mistreatment of prisoners and sur
vivors but to the contrary many specific orders 
requiring fair treatment were introduced into 
evidence. It was charged that the Central Command 
"issued verbal orders for the destruction of prisoners 
of war, but this was emphatically denied by the 
General Staff Commander. However, it will appear

I that any attempt on the part of the prosecution to 
fix any responsibility upon the defendant OKA for 
these acts is utterly baseless and without any 
foundation whatsoever.

The defendant OKA was appointed Vice- 
Minister of the Navy on 18 July 1944 and served in 

j this capacity until August 5, 1944. On September 
1 9, 1 9 4 4 , he was appointed Commander of the Chinkai
I Naval Station and served until June, 1945, when he 
I retired and was put on the reserve- list.
i! We respectfully submit that no evidence

has been introduced to substantiate the charges 
j made against the defendant OKA, and the facts to be 
I related will clearly show that the case against himI
! is based on a misconception; that the positions
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charged. The evidence already adduced has demon
strated that no overall policy was ever adopted or 
nursued by the General Staff which ordered the 
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vivors but to the contrary many specific orders 
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1 ; occupied by OKA., as one of tho subordinates in tho 
Navy Ministry, gave him no authority to participate 

in formulating important state policies; that he 

could not and did not participate in any conspiracy 

to wage a war of aggression but, as a subordinate 

member of the fighting forces, was guilty of 

"faithfully serving his country," once the war began.

I offer in evidence defense document No. 

1902, which is the affidavit of the witness TOMITA, 

Kenji, who is presently out of the city. Prosecution 

counsel has waived hi? appearance at this time, at 

my request, without prejudice and with the under

standing that if the Tribunal or if counsel, with 

the permission of tho Tribunal, wish to question 

TOMITA, he will bo produced accordingly.

ACTING PRESIDENT: The document will be

admitted under those conditions.

CLERK OF THE COURT: Defense document 1902

will receive exhibit No. 34-67.

(Whereupon, the document above 
referred to was marked defense exhibit 
îo. 34-6? and received in evidence.)

MR. ROBERTS: I shall read exhibit No.

3467, omitting the formal parts:

"I occupied the position of Chief Secretary
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1941, during which time I had frequent interviews 

with N a v y  Minister OIKAWA, Koshiro, and OKA,

Takazumi, Director of the Naval Affairs Bureau.

They frequently expressed themselves as being 

anxious to continue with the American-Japanese 
diplomatic negotiations and also expressed a sin- 

.ccrc desire to help bring about a successful con

sumption of such negotiations.
"On July 16, 1941, the Second KONOYE 

Cabinet resigned and the Third KONOYE Cabinet was 

formed. The resignation took place because it was 

felt that MATSUCKA’s presence would be a hindrance 

to the progress of the Japanese-American negotiations. 

The Third KONOYE Cabinet was formed about July 20.

The primary reason for the formation of this 

Cabinet was to expedite the proposed negotiations 

with the United States. While discussing the pro

posal, I had occuasion to have frequent interviews 

with OK^ since August, 1941. He expressed himself 

as being most anxious to continue Japanese— American 

negotiations and emphasized the fact that KONOYE 

should be delegated with full discretionary powers 

to negotiate with Roosevelt in order to settle the 

matter as quickly as possible. CKÂ further stated

of the Cabinet from 22 July 1940 to October 15,
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{that he would assist in making preparations for a 

I ship to transport the delegation and hoped to be

come a member of such a suite in attempting to 

{consummate the negotiations. On August 17, 194-1,

; the suggestion was first made to President Roosevelt 

by Ambassador NOMURA personally concerning our re

quest for a meeting between KONOYE and Roosevelt.

"On October 11, 1941, I paid a visit to OKA 

at his residence and told him that a meeting was to 

be held on the following day, October 12, at Prince 

KONOYE's house in Ogikubo and I hoped that a strong 

stand would be taken by the Navy to support Prince 

KONOYE. The general feeling in the Navy was already 

inclined to oppose continuation of the negotiations, 

and OKA at that time stated that Prince KONOYE 

should be encouraged to continue the negotiations. 

Later, the same evening, I called on Navy Minister 

OIKAWA at his official residence, at which time the 

Navy Minister also stated that he wished to avoid 

an American-Jananese war and that it was his desire 

that the negotiations be continued by all means.

He stated however that the Navy, in view of its 

position as a fighting unit, couldn't officially 

make a statement that it was opposed to war; that 
it was the duty of the Navy to observe orders if it
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became necessary to fight and the decision whether
to wage war or not was a diplomatic question which
was appropriately within the province of the Premier

»for determination. To these observations, I ex--* 
pressed the wish that it would be well for the Navy 
Minister at the Ogikubo Conference of the 12th of 
October to support Premier KONOYE in his efforts 
to continue American-Japanese negotiations.

18
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"The next doming, October 12, I received a 
telephone call from OKA who stated that the Navy Minister 
at the conference being held the same date intended to 
state that the decision for war or peace would be left 
in the hands of the Prime Minister. He further stated 
that the navy could not decide whether a war should be 
waged or not, that it was a matter to be determined by jI
the Prime Minister although it was desired that the !
Prime Minister should definitely pursue his course in 
order that war might be avoided. At that time OKA ob
served that the KONOYE Cabinet should not resign so 
that it might continue with its efforts to bring about 
a compromise and that -if it did resign there was a 
grave danger of war breaking out. He urged me to do 
everything possible to prevent Prince KONOYE from re
signing. He therefore stated that for all practical 
purposes he hoped that the American-Japanese negotiations 
would be successfully concluded. j

"Thereafter when the Third KONOYE Cabinet re- j
i

signed OKA expressed himself as being gloomy over the | 
prospects of the American-Japanese negotiations. Even 
after the resignation of the Third KONOYE Cabinet OKA

i
kept Prince KONOYE informed of the subsequent develop- i 
ments pertaining to the American-Japanese negotiations 
through me. He stated that this was because Prince j
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K0N0YE was one of the important senior statesmen and it 
was his intention to activate Prince KONOYE to continue 
his efforts to bring about peace between the United 
States and Janan.

"CKA also stated that he did not think Japan 
should under any circumstances engage in a full-scale 
conflict with a powerful country like the United f- ta tes. 
However, he frequently expressed himself as being a 
subordinate who would be compelled to follow orders 
whether or not they were in accord with his own personal 
views.

"During the many times that I came in contact 
with OKA I observed that he was a man who worked under 
orders and did not disregard the wishes of his superiors 

At this time my co-counsel, I'r. SOMIYA, will 
introduce the next witness.

it

ACTING PRESIDENT: Mr. frOMIYA,
MR. S0Ï1IYA: I should now like to call witness

HOfrHINA, Zenshiro.
I
I
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Z E N î ^ H I R O  H 0 H I N A, called as a witness 
on behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows: 

DIRECT EXAMINATION
'BY MR. 80MIYA:
i
j Q Witness, state your name and address to the
1
'Tribunal.
j A My name is HOSHINA, Zenshiro. lily address is
*

■No. 959 Tamagawa Nakamachi, l-Chome, .^etagaya-ku, Tokyo. 
I ISR, SOMIYA: ?lay the witness be shown defense
document No. 2737?I

(Whereupon, a document was handed 
to the witness.)
0 Is that your affidavit, made by you?

15
i16 I

A Yes.
0 Are the contents thereof true and correct?

17 : A Yes.
i" MR. bOMIYA: I present in evidence defense
ll'’ 'document No. 2737*}
20 : ACTING PRESIDENT: Commander Robinson.
21 COMMANDER ROBINS'ON: Mr. President and Members
22 of the Tribunal, the prosecution has no objection to 

defense document 2737 except to paragraph 4 at page 2.
2-1

The ground of the objection is that this statement is not 
25

a statement of fact but is merely the opinion and



HO t'HINA DIRECT 33,304

conclusion of the witness on an issue which is v/ithin 
the exclusive ,1urisdiction of this Tribunal.

ACTING PRESIDENT: Is that your onlv objection*?
COI-33ANDER ROBINSON: Yes, it is.
ACTING PRESIDENT: The objection is sustained

as to paragraph 4$ otherwise the document will be ad- j
i

mitted into evidence.
CLERK OF THE COURT: Defense document 2737 will .

receive exhibit No. 3468.
(Whereupon, the document above 

referred to was marked defense exhibit No.
3468 and received in evidence.)

MR. bOMIYA: I now read exhibit 3468:
"1. I am former Vice Admiral in the Navv. I 1

was Chief of Military Preparations Bureau, Navy Ministry, 
from November 15, 1940 to May 1945» On May 15, 1945, I 
assumed the post of Chief of Naval Affairs Bureau, and 
held that position up to November 17, 1945. Therefore,
I am familiar with the duties of Chief of Naval Affairs 
Bureau.

"2. The Naval Affairs Bureau, as set forth in 
the government-established organization of Navy Ministry, 
like other bureaus in the Navy Ministry, is subject to 
the commands and orders of the Navv Minister, and func- | 
tions under the direct supervision of the Vice Navy
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Minister. Therefore, as Chief of Naval Affaira Bureau, 
OKA was responsible,like chiefs of other bureaus, only 
to the Navy Minister in the performance of his duties. j 

"3. The Chief of Naval Affairs Bureau drafts ! 
plans for matters within his functions a s provided for ; 
in the government-established organization of Navy

j

Ministry; submits them to the Navy Minister for his 
approval; and goes through the routine procedure to l

I
execute such approved matters. fc>o, OKA carried out his j

I
duties as one or the aides to the Navy Minister." *** j 

As Chief of Naval Affairs Bureau, OKA 
could not resign fron* his office on the ground that his 
opinion was different from that of the Navy Minister or jI
that of the Vice Navy Minister. But when being ap
pointed, OKA’s consent was not required. On the other 
hand, although the Navy Minister and the Vice Navy 
Minister are naval officers, since their status are thosej 
of civilians, they are free to submit their resignations 
at any time. Also, they are appointed upon their con
sent.

''6, In the interrogation of Admiral NAGANO 
(court exhibit No. 1197) it appears that the Chief of ! 
Naval Affairs Bureau drafted operational plans (this j
error was corrected in the court.) This sort of opera- j

itional plans were drafted by the Naval General ^taff. !
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The-operational Dlans for Pearl Harbor and other opera
tional matters were the responsibility of the Naval 
General Staff or the Commander in Chief of the Fleet, 
and OKA, as Director of Naval Affairs Bureau, whc was 
in charge of naval administration,- was not connected 
therewith.



ÎÎOSHINA DIRECT 3 3 , 3 0 7

"7). 'Then it was necessary to negotiate wlth., 
outsiders in handling natters coming within its juris
diction as set forth in the government-established 
organization of Navy Ministry, it was customary for 
the Ministry to do so through the Naval Affairs 
Bureau. For that reason the Chief of Naval Affairs | 
Bureau or members of the Bureau, as a matter of con
venience in maintaining liaison between the Navy and 
the various ministries of the Government were fre
quently appointed as councillors or members of the 
committees or of those ministries.

"In other words, among various jurisdictional 
matters there were some which involved other ministries, 
and which often required their cooperation. For this 
reason when it was necessary, committees were organized, 
the members being appointed from the various minis
tries concerned. As members of these committees, 
the Navy Ministry dispatched men from its appropriate 
bureaus and whenever matters came under the jurisdic
tion of the Naval Affairs Bureau, men within the 
Bureau were appointed as members to such committees.
In most cases it was the custom to appoint as committee 
members the Chiefs of bureaus or chiefs of sections 
and their principal duties were to act as liaison men.

"Because there v/ere so many committees, with
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the exception of important committees which Chiefs 
of Bureaus and sections themselves attended, in most 
cases the principal persons within the bureau attend
ed these committee meetings, so it was not often that 
OKA attended in person.

"The examples are given in the following:
"a) As Chief of Naval Affairs Bureau, OKA 

was automatically appointed an official of the National 
General Mobilization Committee. However, the bills 
introduced in the meetings v/ere prepared by the Plan
ning Board or by the ministries concerned. Due to his 
other numerous duties, it was rare that he attended 
these meetings in person.

,!b) As Chief of Naval Affairs Bureau. OKA 
was automatically appointed a councillor of the Plan
ning 3oard. It was customary to submit important 
matters prepared by the Planning Board to the meeting 
of councillors, but as compared with councillors from 
other Ministries, OKA did not possess snecial authority 
and he seldom attended the committee meetings.

"c) As Chief of Naval Affairs Bureau, OKA 
was automatically appointed a councillor of the Fan-* 
churia Affairs Bureau, but since the Navy had little 
to do with Manchuria, his appointment was merely nominal 
The person in charge of the matters concerned or a sec-
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tion chief of the bureau attended the meetings, and 
OKA rarely attended.

"d) As Chief of Naval Affairs bureau, OKA 
was automatically appointed a councillor of the 
South Seas Board in the Overseas Affairs Ministry, 
but its meetings were rarely held.

"e) As Chief of Naval Affairs Bureau, OKA 
was automatically appointed a member of the Cabinet 
Information Section. It held regular luncheon meet
ings and views on the problems submitted by the Infor
mation Baction were exchanged. There was no connec
tion wha.,2ve? with ':he strengthening of the Anti- 
Conintern fa .r. or the Tripartite relations. Either a 
section chief or a member from the Naval Affairs Bureau 
attended the meetings and OKA's presence was very rare.

”f) As Chief of Naval Affairs Bureau, OKA 
was automatically appointed a member of the Admirals 
Committee. The Admirals Committee held meetings prin
cipally to discuss the matter of promotion in the navy, 
but not one meeting was held during his tenure of office.

’’During the time I was Chief of Military 
Preparations Bureau in the Navy Ministry, I was not 
only directly associated v.’ith OKA in connection with 
my duties, but socially as well I was in contact with 
him. Therefore, I knew well that OKA worked hard to
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avoid war with the United States. As a Chief of 

i one of the bureaus in the Navy Ministry, I constantly 

j exchanged views with OKA, and I know that he had a 

strong desire that Japan should avoid war with the 

United States and that he did not keep his desire to 

himself. ’Then the negotiations ended unsuccessfully, 

he res very much disappointed."

ACTING PRESIDENT: We will recess for fif

teen minutes.
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(Whereupon, at 1445, a recess 
was taken until 1500, after which the 
proceedings were resumed as follows:)

24
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...ilitary Tribunal for the Far East is nov. resumed.
-R. S0..IYA: The prosecution may cross-

examine the witness.
ACTING PRESIDENT: I have two questions by j

»

a ...ember of the Tribunal. !
What were the duties of the Navy minister 

with regard to tho prisoners of war who were tempor
är ily in the custody of the Navy?

THL i.ITN-SS: *.ay I have the auestion re
peated?

THE ..ONIx’OR: Japanese court reporter.
(Whereupon, the Japanese court 

reporter read.) |
THE VIINESS: With regard to prisoners of

war under naval jurisdiction, the Navy ..inister arted 
according to fixer1 regulations, and I know of no 
pertinent orders that were issued by the Navy ..inis
ter in connection vith this matter,

ACTING PRIS IDENT: Did the Navy ..inister ,
I

have regulations covering the treatment of prisoners 
of war?

ioARSHAL OF THE COURT: The International

THL WITNESS: In view of the fact that I
2.

was not the Chief of the Naval Affairs bureau during 25
that time —  wartime, I believe that the Court will
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have a more satisfactory reply to that aucstion from 
more qualified witnesses.

ACTING PRLSIDlNT: Do you know v;hat were
th; duties of the Chief of the Naval Affairs Bureau 
with regard to prisoners of war*

THE WITNESS : That is to assist the minister
of the Navy and to see to it that any decisions j
determined by the Navy ..inister were carried out -- 
adeauately carried out.

ACTING PRESIDIN'!: Very well.
CAPTAIN ROBINSON: u.r. President and ..em

bers of the Tribunal,
CROSS- LXA-. IN AT I ON

t
BY CAPTAIN ROBINSON:

Q Admiral HOSHINA, you were the Chief of the 
Naval Affairs Bureau for six months in 1945.

A Yes.
Q v-ere you officially a member of the staff 

in the Naval Affairs Bureau while the defendant,
Admiral OKA, was Chief of the bureau? ]

I
A No.
Q Therefore, your statements in regard to his 

conduct of his duties as chief of the bureau are not 
based on personal observation by you as '• member of 
the bureau staff. !
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A No, but I am quite familiar with how Admiral 
OKA, as Director of the Naval Affairs Bureau, con
ducted the business of his department because, while 
he was Chief of the Naval Affairs Bureau, I was Chief 
of the Military Preparations Bureau of the same 
ministry and had occasions to meet him several times 
a day in the performance of our respective duties«

Q Therefore, you had the opportunity to ob
serve the manner in which he performed his duties 
in that bureau with respect to prisoners of war, 
did you not?

A Yes. But as far as the actual treatment of 
prisoners of war were concerned, this matter was 
entirely in the hands of the commander in the field 
or naval units in the field. But my understanding 
is only limited to the knowledge that adequate 
measures were being carried out in accordance with 
general orders issued by the Navy ministry.

Q That, of course, is not an answer to my 
question. You have no knowledge, then, of positive 
action taken by the defendant OXa in the Naval Affairs 
Bureau in connection with prisoners of war, is that 
right, yes or no?.

A I am not familiar with the details,
Q In your affidavit, paragraph No. 2, second
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I sentence, ycu state that the defendant OKA was re- 

I sponsible only to the Navy Minister in the perform- 

! ance of his duties. Now, by that statement youI
I do not mean to suggest that OKA was not responsible

I under the constitutional laws of Japan, including
!
I international treaty law, for failure to perform his 

j duties as required by law, do you? 

j i-R. ROBERTS: I object on the ground he is
j
! asking the witness to take the place of this Court
j
i in deciding whether or not the defendant was violat- 

I ing any laws and not performing his duties.

ACTING PRESIDENT: Objection overruled.

Q (Continuing) Your answer, please.

A Granted that there was such a situation, 

j then the Director of the military Affairs Bureau

! will be responsible for not having sufficiently
\
j assisted the Navy Minister in the performance of 

! the latter’s duties.
j Q And do you mean to state then that OKA could
I
escape responsibility under the law of Japan, includ

ing, of course, treaties, by putting all responsi

bility on the defendant SHLADA as Navy Minister?

Is that your position?
A I could not quite comprehend the question.

Is my understanding of the question correct? Did

É
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you mean to say that OKA v/as attempting to place 

all responsibilities on the Minister of the Navy and 
not assuming them hiuself?
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Q Will the reporter please read the question 
to the witness just as it was asked?

THE MONITOR: Japanese court reporter.
(Whereupon, the Japanese court

reporter read.)
A From a legal point of view the responsi

bility resided only in the Minister of the Navy; 
however, OKA has responsibilities to the Navy Minister.

Q That still is no answer to my question,
Mr. Witness. I v/ill not repeat the question. I 
think your answer is before the Court for what the 
Court may see fit to place upon it.

In paragraph 5 of your affidavit you state 
that OKA could not resign from his office as Chief 
of the Naval Affairs Bureau on the ground of differ
ences of opinion with the Navy Minister, As a matter 
of fact, Admiral, could not OKA have caused the ond 
of his career as Chief of the Naval Affairs Bureau 
very promptly by simply opposing the opinions of 
Admiral SHIMADA as Navy Minister or General TOJO 
as Premier?

A No, he could not do that. Naval officers, 
or in fact all military officers, were assigned to 
posts and their actions were governed by orders. They 
could not resign their position at their own request

i

i

i
i

I
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and unless any shifts were made by their superiors 

any officer could not relinquish any post of his ovm 

accord.

Q That is just what I am asking about. Shifts 

could be made by their superiors; therefore, if he 

had not accommodated his superiors in their orders 

he could have been shifted, couldn't he?

MR. ROBERTS: I object to that on the

ground it is pure speculation.

ACTING PRESIDENT: Objection overruled.

A Well, even though, assuming that OKA opposed 

the policy of the Navy Minister, the entire matter 

of his remaining in office or leaving office depended 

'entirely on the desire of the Navy Minister himself 

and unless the Navy Minister himself dismissed OKA 

from office OKA was unable to leave his post on his 

own accord.

Q His performance, however, in office was such 

that he was retained without having been given a 

change of assignment?

A I would not know that; you will have to ask 

the Minister himself.

Q You do not know of any occasion when the 

defendant OKA was subjected to court-martial or given 

a change of assignment because of his failure to_____
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<4

cooperate with the Navy Minister, Admiral SNIKADA, 

do you?
A No, there were no such cases.

CAPTAIN ROBINSON: That is all.
MR. SOMIYA: May the witness be released

on the usual terms?
ACTING PRESIDENT: He will be released

accordingly.
(^hereupon, the witness was excused.) 

MR. SOMIYA: I next call the witness SHIBA,

Katsuo.

24 I
25 I
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K A T S  U 0 S H I B A, called as a v/itness on 
behalf of the defense, being first duly sworn, 
testified through Japanese interpreters as follows: 

DIRECT EXAMINATION
BY HR. SOHIYA: j

IQ Your name and address, please?
A My name is SHIBA, Katsuo; my address: 1083

"Nogata-machi, 2-cbome, Nakano-ku, Tokyo.
MR. SOMIYA: I ask that the witness be

handed defense document No. 2762,
Q Is that document drawn up by you?
A Yes.
Q Are the contents thereof true and correct?
A Yes. »

MR. SOMIYA: I offer in evidence defense
document Mo. 2762.

ACTING PRESIDENT: The document will be
admitted.

CLERK 07 THE COURT: Defense document 2762

will receive exhibit No. 3469. J
(V/hereuoon, the document above |I

referred to was marked defense exhibit !
No. 2762 and received in evidence.) j

MR. SOMIYA* I now read court exhibit 3469:
"1. From November 1940 until January 1944, ;
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I served in the Section Two of the Naval Affairs 

Bureau, Navy Ministry. At the termination of the 

war I held the rank of Captain. During the time I was 

in the Naval Affairs Bureau, OKA was the Director of ,

Naval Affairs Bureau. ;!
"2. From around September 1941, relations j 

between the United States and Japan became very 

disturbed and the biggest problem was the question I
of withdrawal of Japanese troops from China. There 

was some opposition to this move, and we knew that 

the Americans insisted upon this point. I heard from 

OKA that he thought there was no harm acquiescing to 

the withdrawal. !
"3. OKA constantly advised his subordinates 

that we should avoid war by all means. In the middle 

of September there was a strong wave of feeling or 

sentiment that these negotiations v,ould fail, partic

ularly in the Government. OKA used to come to us and j
i

try to pacify us, or encourage us, and say that we j
i

should not be discouraged, but should make every ;

effort to successfully conclude the negotiations. j

"4. About October 16, 1941, the Third K0N0YE 

Cabinet resigned on bloc, and on October 18, 1941, the ;

TOJO Cabinet was formed. The T0J0 Cabinet then de—  j!
cided to scrap all previous understandings and start I
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afresh, ant? it considered the ways and means of this 
new approach all during the month of October. In
November a proposed draft of new negotiations being jj
undertaken by the new Cabinet was completed. There jj
were two proposals, A and B, and the reply to these j

. tproposals came on November 26 from the United States. 
There was a great divergence between our note and the 
American reply.

"5* Aien we received tne American reply of 
November 26, 194-1, I went into OKA's office and he 
said, 'This is indeed regrettable and the negotiations 
are hopeless, and it might be difficult to avoid war.'
He shed tears and did not speak for some time. Then ; 
he spoke to me again and saic, 'If war is unavoidable | 
we must fight fairly and aboveboard.»

"6. If I remember oorrectly it was the 3rd 
or 4th of December that a mimeographed copy of the final

i
note to the United States was turned over to by 
OICA for study. This draft, I was informed, was pre- ;
pared by the Foreign Office. As to form I felt that 
the note was inadequate as an ultimatum, and I sug
gested that a clause be inserted that we reserved the 
right of free action, which would make it a clear

I
as an ultimatum. Then he said, 'If that is so, I nope
you will make the necessary revision in the note.» I

i

I
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afresh, and It considered the ways and means of this 
new approach all during the month of October. In 
November a proposed draft of new negotiations being 
undertaken by the new Cabinet was completed. There 
were two proposals, A and B, and the reply to these 
proposals came on November 26 from the United States, j
There was a great divergence between our note and the j

1American reply.
"5. Y/Iien wo received tne American reply of 

November 26, 194-1, I went into OKA's office and he 
said, 'This is indeed regrettable and the negotiations 
are hopeless, and it might be difficult to avoid war.'
He shed tears and did not speak for some time. Then ;i
he spoke to me again and sale, 'If war is unavoidable ! 
we must fight fairly and aboveboard.»

"6. If I remember oorrectly it was the 3rd 
or 4th of December that a mimeographed copy of the final

I
note to the United States was turned over to by
OKA for study. This draft, I was informed, was pre- ;
pared by the Foreign Office. As to form I felt that

I
the note was inadequate as an ultimatum, and I sug
gested that a clause be inserted that we reserved the 
right of free action, which would make it a clear

I
as an ultimatum. Then he said, 'If that is so, I nope

;

you will make the necessary revision in the note.' I
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tuen wrote in blue pencil at the end of this draft 
that we reserve tne right of free action. OKA exnressec 
himself as being of the same opinion concerning the 
contents of the note and approved the suggested change..

u7# The reason I suggested the revision of j
the note in order to make it a clear ultimatum was I
because of the expression of OKA in urging us previouslj 
to fight fairly and aboveboard, if it should become 
necessary.

i
"8. Subsequently I had a further conversation 

with OKA, who stated that he had discussed the sug
gested change in the note with the Foreign Office 
representative, who informed OKA that the accitional

ilanguage was not necessary. OKA stated that he was 
further informed that thi note was considered an ulti
matum in diplomatic language, and that the additional 
phrase suggested woulo be unnecessary and superfluous.
He further stated that it was a matter in which he was j

j

compelled to accede to the wishes of those in a better J*
position to pass upon such questions. I know from my j

I
own personal knowledge that OKA worked faithfully and 
expended considerable effort towards maintaining 
peaceful relations with the United States.

i
"9. In the Greater East Asia Conference held 1 

in November 194-3, OKA Takazumi, SATO Kenryo, and many j

i

i
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others (including myself) were present as the attendants ! 

of TOJO, Hideki, the representative of Japan. But the 

Greater East Asia Ministry and the Foreign Office took 

the leading part in preparing and running the conference, 

and the attenoants to the representative merely attended 

tne conference and took no active part."

The prosecution may cross-examine the witness. 

ACTING PRESIDENT: Mr. Blakeney.

MR. BLAKENEY: I should like to ask one or tv;o iI
questions on behalf of Mr. TOGO.

LIRECT EXAMINATION (Continued)

BY MR. BLAKENEY:
Q In paragraph 8 of your affidavit, Mr. v/itness, 

you state that Aomiral OKA told you he had discussed 

with a representative of the Foreign Ministry, the 

question of the notification to be served upon the !1
United States. Did he tell you who that representative

was? !
IA No, he dio not. j

TliE MONITOR* He did not specify that clearly. ,
!

Q What do you mean, clearly? j

A He merely said a Foreign Office representative, ; 

and did not specify who that representative was. ii
Q Lid you know from any other source who that ! 

representative v/as?
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A No, I did not hear of it.

MR. BLAKENEY: That is all.

ACTING PRESIDENT: Captain Robinson.

CROSS-EXAMINATION 

BY CAPTAIN ROBINSON:

Q Captain SHIBA, you state that you served in 

Section Two of the Naval Affairs Bureau from 1940 to 

1944 under the defendant Admiral OKA as Chief of the 

bureau. Now, what were your duties in Section Two?

A Liaison with other government departments 

with reference to matters pertaining to notional defensd.

Q And did you not also, under Article 9 of the 

Imperial Ordinanco of the Organization of the Navy 

Ministry, exhibit 75 in this court, deal with matters 
concerning international conventions and personnel 

dispatched abroad?

A Yes, I was handling such matters. 1
I

Q And those matters concerning international j

conventions included matters relating to prisoners of ji
v/ar, did they not, under International Hague Treaty IV

i

of 1 9 0 7 ? !
A Yes, they were included.

if tin t ’-»as your training and experience in
1

international law, Captain SHIBA? j
i

A I attended lectures on international law when !
1
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I was n stucent at the Naval Staff College.
(■i Those lectures were by Professor ENOKOTO, who 

appeared as a witness in this Tribunal?
A ves.
Ç Now, in paragraph 6 at page 2 of your affidavit, 

you say that you felt that the Japanese final note to 
the United States was not adequate as an ultimatum, 
is that not correct?

A Yes, as you say.
! Ycu

10 i
11 Japan, and II ’
12 free action" 5

13 A Yes.
14 Q And
15 tion of those
16 ultimatum?
17 !

1
A Yes.t18 j Q Dio

!9 ]j the Japanese
20 1 or clauses?
21 !1 A Yes,
22 t delivered by
23

which you refer been used?
A I think there was one presented to the Russian

!
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I vies a student at the Naval Staff College. '
j

Those lectures were by Professor ENOMOTO, who 
appeared as a 'witness in this Tribunal?

A Yes.
Ç Now, in paragraph 6 at page 2 of your affidavit, 

you say that you felt that the Japanese final note to j
I

the United States was not adequate as an ultima turn,
i
I is that not correct?I >»i
I A Yes, as you say.
: Ycu suggested that the words be added that
!
: Japan, and I quote your words, "reserved the right of 
free action" 5 is that not correct?

A Yes.
Q And you say that you believed that the addi

tion of those words would make the note clear as an 
ultimatum?

A Yes.
Q Did you have in mind any former ultimatum by J

the Japanese Government which had contained such words j 
or clauses? j

J
A Yes, and also my recollections of the lectures ; 

delivered by Professor EN0Î/0T0.
Q When and v;here had the former ultimatum to 

which you refer been used?
A I think there was one presented to the Russian

i
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Government at the time of the Russo-Japanese '7ar.
Ç And what about the one presented in 1914- to 

the Imperial German Government?
The question is, did you have it in mind '"’hen 

you were proposing what the ultimatum should contain ;
i with regard to freedom of action? j

A No, that was not in my mind. j
Q In fact, you observed that the proposed Japanese)

!
! note to the United States concluded merely v/ith the 
words, quoting: "It is impossible to reach an agreement
through further negotiations"; and you thought by 
adding your amendment, namely, "we reserve^ the right 
of free action," you would thereby make the note con
form to the requirements of the Third Hague Convention, j 
just as you considered former ultimatums of Japan 
had done I is that correct?

A I thought that such expression —  it would 
be well if such expression could bo used in the language 
of diplomacy. i

I
Q Now, is it not true that the defendant OKA 

and you knew that even if your words "freedom of action"j 
had been added, the note would still have fallen far 
short of the requirement of the international conven
tions which you were administering, and particularly 
of Hague Convention III?
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A î'ay I have the question repeated?

MR. ROBERTS: I object inn the ground that he is
I

asking this witness for legal opinion. I do not believe 

he is qualified to give a legal opinion.

ACTING PRESIDENT; This witness has testified 

he has handled : nternational questions there in his j 

section of the fcureau. If the question was changed to j 

what he thought Instead of what he knew, it might be 

admissible —  it would be.

KR. ROBERTS; He can .answer as to the facts and
I not the law involved
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Q The question, then, It. Witness, would be 

whether you and the defendant, Admiral OKA, did not 

really believe, think, that if your words, "freedom 

of action," had been added the note would still have 

fallen short of the requirements of the Third Hague 

Convention for such a note?

MR. ROBERTS: I still object on the ground

that he is assuming that there are certain facts in 

evidence which have not been proved by the prosecu

tion.

II
I

11
12 i
1 3 I

t
1 4  :

II15 !
16 !I
17 :
18 1
1 9

20
21 I
22
2 3

24
2 5

ACTING PRESIDEIT: This raatter was just

ruled on. Objection overruled.

Q Please answer the question, Witness, please. j
A I thought that if such language as I suggested j

was incorporated into the note that would be sufficient^ 

Q Did OKA tell you that Foreign Minister TOGO j 
had opnosed the amendment?

t
A No, he did not say that Foreign Minister 

TOGO —  he did not specify any names such as foreign 
Minister TOGO. He merely said that the Foreign 
Office was of the opinion that that was not necessary.

THE INTERPRETER: Correction: I did not

hear that the Foreign Minister made any such state

ment. I heard that the Foreign Office's explanation 

was that such an amendment as suggested was not !
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necessary
Ij

Q Did you hear that the representatives of the !
i

navy would not permit the note to be made so clearly an j 

ultimatum because they said that such an ultimatum fi
would cause a failure of the surprise attack? !i

A I have absolutely not heard of that. |»
Q V/hen OKA stated to you that he —  and I quote J 

your words —  "he (OKA) was compelled to accede to 

the wishes" of others in rejecting that clear ulti-
I

maturn, amendment, of yours, whom did he name as those 

who compelled him to drop the proposed amendment? j

A I have not heard of any names. 1
!

Q Did you or Admiral OKA protest to anyone in j

regard to the omission of this amendment? !
»

A "'ith regard to Admiral OKA I do not know. I
I

So far as I am concerned I did not do anything. j!
Q And so far as you know he did nothing either? j

A l»iay I have that repeated? I could not quite

get what you meant by "take measures."

MR. ROBERTS: I submit —

CAPTAIN ROBINSON: The question may bo with

drawn. It isn't necessary to take further time on it.

I want to ask you another, though. j
i

Q Did I understand you to say, Mr. Witness, j1
that you made no protest to Admiral OKA or to '
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! Q Did you hear that the representatives of the

navy would not permit the note to be made so clearly an 

ultimatum because they said that such an ultimatum
I

would cause a failure of the surprise attack? !I
A I have absolutely not heard of that. ji
Q When OKA stated to you that he —  and I quote j 

your words —  "he (OKA) was compelled to accede to 

the wishes" of others in rejecting that clear ulti-
1I

matum, amendment, of yours, whom did he name as those 

j who compelled him to drop the proposed amendment? 

j A I have not heard of any names. *
I !
j Q Did you or Admiral OKA protest to anyone in j

regard to the omission of this amendment?j

A ,,fith regard to Admiral OKA I do not know.

So far as I am concerned I did not do anything.
I

Q And so far as you know he did nothing either? |

A key I have that repeated? I could not quite 

get what you meant by "take measures."
! I
I MR. ROBERTS: I submit —  j

j CAPTAIN ROBINSON: The question may bo with- !
i
; drawn. It isn't necessary to take further time on it.

I I want to ask you another, though. j
■ !
I Q Did I understand you to say, Mr. Witness, j

that you made no protest to Admiral OKA or to '

25
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anyone else with regard to dropping your proposed 
amendment from the note that was to go to the United 
States?

A Yes.
Q Therefore, you gave up without protest your 

belief that the note in the form in which it later 
actually was s^nt to the United States was not an 
ultimatum, not in accordance with yours and Admiral 
OKA's belief that Japan must fight fairly and above
board; Is not that the result of the“stateaant that 
you presented in your affi. davit?

MR. ROBERTS: I object on the ground that
this is apparently a statement —  not a question.
If it is a question it has already been answered 
by the witness.

1 6

1 7

18
19
20
21
22
2 3
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2 5

ACTING PRESIDENT: Objection sustained.
Q Just one further question. You stated a 

moment ago, Mr. Witness, that you did not have in 
mind the German ultimatum of 1914-, that is, the 
Japanese ultimatum to Germany in 1914, when you 

j proposed this amendment. I have just one question
j on that point.
Ij V/as your failure to take into consideration .ij the ultimatum of Japan to Germany of August 1914due to
ij your lack of confidence about that ultimatum or due
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to tho feet that you know about it but thought that 
it would not apply?

LR. ROBERTS : I object on tho ground it is
immaterial and irrelevant.

ACTING PRESIDENT: Objection overruled.
Q Your answer, please?
A No, it just did not occur to mo. That is all. 

CAPTAIN ROBINSON: That is all.
ACTING PRESIDENT: r,ill there be any re-

10
11
12
1 3

1 4

1 5

16

1 7

1 8

1 9

20 
21 
22
23
24

direct examination?
I have one question by a Member of the

Tribunal.
V/huc wore your duties in regard to prisoners 

of war? I meun your duties, Witness.
THE WITNESS: I had no specific duties.
MR. BRANNON: I have two questions I would

like to ask the witness.
ACTING PRESIDED: You can ask them in the

morning.
vlo will adjourn until half-past nine tomorraw

morning.
(’ hereupon, at l600, an adjournment 

was taken until Tuesday, 18 November, 194-7,
at 0930.)25
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1 Tuesday, 18 November 1947

3
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t
5
6
7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST '

Court House of the Tribunal 
war Ministry Building 

Tokyo, Japan

8
9 at 0930.

The Tribunal met, pursuant to adjournment,

1 0

11

1 2

13
14

15
16
17
18

19
20 
21 
22 
23

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABIE JTETICE ÛIR WILLIAM F.
WEBB, Member from the Commonwealth of Australia and 
HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 to 1600,

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

« ■  H  M

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

24
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Military Tribunal for the Far East is now in session.
ACTING PRESIDENT: All of the accused are

present except MATSUI, who is represented by coun- . 
sei. We have a certificate from the prison surgeon 
at Sugamo to the effect that he is ill and unable 
to attend the trial today. The certificate will 
be recorded and filed.

Mr. Brannon.
MR. BRANNON: I wish to ask a few ques

tions on behalf of the accused SHIMADA, pertaining 
to a matter brought up by the prosecution.

K A T S U 0 S II I B A, called as a witness on 
behalf of the defense, resumed the stand and 
testified through Japanese interpreters as 

• follows:
CROSS-EXAMINATION (Continued)

BY MR. BRANNON:
Q Now, Mr. SKIBA, in paragraph 9.of your affi

davit, you state that OKA "was compelled to accede 
to the wishes of those in a better position to pass 
upon such questions," and the prosecution further 
asked you to name those who compelled him to drop 
the proposed amendment, and your answer was, and I

MARSHAL OF THE COURT: The International
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asked you to name those who compelled him to drop 
the proposed amendment, and your answer was, and I

MARSHAL OF THE COURT: The International
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quote, "I have not heard of any names."
Now, regardless of whether you know the 

names, can you tell us the section or organization 
of the government to which you refer? *

A I meant the authorities of the Foreign 
Office, which was the government office concerned... 
and whieh also had charge of such matters.
* (t Then, I will ask you if there was ever any 
member, any section, or any group o.f the Navy which 
at any time ever opposed your proposed, correction * 
t^ the last notification?

A There were no such persons in. the-Navy 
Ministry.

q And, when it came to the question 
! THE INTERPRETER: Correction: "...in the

Navy."
q (Continuing) — of passing on a.diplomatic, 

notice or a matter relating to international law, 
did your section consider themse ikes more expert than 
the Foreign Office and therefore in a position to 
insist upon your opinion?

A We didn't think so. We felt that the 
Foreign liifiietry was more vercad in such matters 
than we.

MR. BRANNON: That is all, Mr. President.

1
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on the usual terms?
ACTING PRESIDENT: He will be so excused.

(Whereueon, the witness was ex

cused . )

MR. ROBERTS: We call as our next witness

OIKAWA, Koshiro.

MR. ROBERTS: Kay the witness be excused

25
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on the usual terms?
ACTING PRESIDENT: He will be so excused.

(Whereupon, the witness was ex

cused . )

HR. ROBERTS: We call as our next witness

OIKAWA, Koshiro.

MR. ROBERTS: May the witness he excused

m r



OIKAÏÏA DIRECT 33,336

K O S K I R O O I K A W A, recalled as a witness 

on behalf of the defense, having been previous

ly sworn, testified through Japanese interp

reters as follows:

ACTING PRESIDENT: You are reminded that

you are still under your former oath.

DIRECT EXAMINATION 

BY MR. ROBERTS:

Ç Please state your name and address.

A My name is OIKAWA, Koshiro; my address is 

112 Tamagawa, Kaminoge-machi, Setagava-ku, Tokyo.

MR. ROBERTS: May the witness be shown

defense document No. 2 7 6 I.

(Whereupon, a document was handed 

to the witness.)

Q Is this your affidavit?

A Yes.

Q Are the contents therein correct and

true?

A Yes.

MR. ROBERTS: I offer in evidence defense

document Mo. 2761.

ACTING PRESIDENT: The document will be
admitted.

CLERK OF TEE COURT: Defense document No.
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2 7 6 1 will receive exhibit No. 34-70.

(Whereupon, the document above 

referred to was marked defense exhibit 
N o .  34-70  d i-iv i 7 0 ^ * -  Ô--Y o  cl -l*v o»,» i  d  <»>»/» <a .  }

MR. ROBERTS: I shall read exhibit 3 4 7 0 ,

omitting the formal parts:

"I was a former Admiral in the Navy. I was 

appointed Navy Minister in the Third KONOYE Cabinet 

on July 1 8 , 194-1, and served in that capacity until 

the said Cabinet resigned on October 16, 1941.

During my tenure of office, OKA, Takazumi, was the 

Director of the Naval Affairs Bureau.

"I attended the Liaison Conferences between 

the Imperial Headquarters and the Government. This 

was a gathering of the high ranking men in the 

Supreme Command, that is, Chief of Army General 

Staff, Chief of Naval General Staff, Deputy Chiefs 

of both Staffs and the Cabinet Ministers, represent

ing the Government, in order to bring about an 

understanding between the political functions and 

the Supreme Command. The meeting was not formally 

arranged, the discussions were informal, and no 

votes were taken. The matters which were unanimous

ly agreed upon at the Liaison Conference were 

carried out by Government organs or the Supreme
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your Honor.
ACTING PRESIDENT: All right, you can

correct it at the proper time.
BY CAPTAIN ROBINSON:

0 Now a final question, Nr. Witness:
You refer in your affidavit, at page 4, to 

Prince KOEOYE and the navy. At the middle of the 
page you state, and I quote your words:

I
"Needless to say, the navy did all it 

could to avoid war v/ith the United States, and this j 
sentiment among naval circles was communicated to 
Premier KONOYE"; and dropping down a few sentences:
"As the Prime Finister too" -- that is, KONOYE —
"was of exactly the same opinion as the navy..."

Now, as a matter of fsct, is it not true 
that Prince KONOYE on or about October 16, 1941, the 
day when his cabinet, including yourself, went out of 
office, said this? "It is indeed cowardly of the 
navy not to avow its opposition to war with America."

A I have never heard of Prince KONOYE making 
such a statement.

o And are you aware, Yr. ’Yitness, of the fact 
that the defendant KIDO stated in this courtroom, upon 
cross-examination by the Chief of Counsel, that the

I!R. ROBERTS: It is a correction merely,
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1 Command in the regular channels. The Liaison Con-

Iference not being an official organ, therefore it
i
j is not an organ which is charged with responsibility, 

it was simply held for the convenience of those 

parties concerned who met and discussed matters in

formally. For that reason, the responsibility of 

the Chiefs of Staff of both services and of the
j

! State Ministers could not be diminished or alteredI
on account of the Liaison Conferences.

11 OKA attended the Liaison Conferences in 

the capacity of 'Kanji* or Secretary, but was 

•Jimukan* or Official Clerk of the Conference, and 

not a member of the Conference. Therefore, he did 

not affix his signature to matters taken up at the 

Conference. In the capacity of Secretary, OKA could 

only make explanations at the Conference when he was 

asked to do so bjr a member of the Conference. He 

had no part in the discussion, and he had nothing 

to do with the making of any decisions whatsoever.

His primary duty was to supoly information to the 

members when called upon to do so.

“OKA likewise usually attended the Imperial 

Conferences with the Navy Minister if not ordered to 

go elsewhere. Kis presence at the Imperial Confer- 

ence gave him no right of expression or voting,_and__
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he had no voice at the Conference.

“OKA, as Director of Naval Affairs Bureau, 

attended the meetings of the Investigation Committee 

of the Privy Council as ‘explainer1 only when inves

tigation involved matters pertaining to the Navy, 

he was never permitted to express himself or vote 

at such meetings, and could not take part in the 

decisions which were arrived at. It was his duty 

to present data which was required by the Navy 

Minister when he spoke at such meetings. There were 

also 'explainers' from other Ministers, who attended 

these meetings, but their presence did not affeot 

the decisions reached at such meetings. The pre

paration of the agenda for these meetings was pre

pared by the Privy Council itself, and OKA, as the 

Director of Naval Affairs Bureau, did not attend the 

meetings of the Privy Council.

"OKA, as Director of Naval Affairs Bureau, 

did not attend any of the Cabinet meetings.

"During my tenure of office as Navy Minister, 

OKA always acted under my commands and orders and 

never acted upon his own personal opinion. That 

was not only due to Government organization, but I 

observed that OKA was not the type of person who 

acted in disregard of his superiors.



OIKÀVYi DIRECT 33,34-1

1
2
3
4
5
6
7
8 
9

LO

11
12
13
14

15
16
17
18

. "The position of Director of Naval Affairs
Bureau at the Imperial Headquarters, together with 
the Vice Navy Minister, Director of Mobilization 
Bureau and two or three Chiefs of Sections, was that 
of an aide to the Navy Minister within the Imperial 
Headquarters5 however, so far as I am aware neither 
I nor OKA, as Director of Naval Affairs Bureau, ever

i
' attended any of the conferences of the ImperialI
Headquarters during my tenure of office.

"In early August, 194-1, when we were told 
j by Prince KONOYE about intentions of a direct con- 
!ference with President Roosevelt, we attached great 
expectations to it. We requisitioned the merchantj
ship Nitta Maru for that purpose and completed all 
preparations. Because of his intense interest in 
the negotiations, I had unofficially selected Keijun 
OKiv as one of the Naval attendants to the suite of 
Prince KùHOYE.
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"Even after October came, U.S.-Japanese 

negotiations did not make the progress which we had 

expected and according to the ’Outlines on Accomplish

ment of the Empires's National Policy,' which was 

approved at the Imperial Conference of 6 September 

we had to decide our attitude towards the continuation 

of the United States-Japanese negotiations. Needless 

to say the Navy did all it could to avoid war with 

the United States. And this sentiment among naval 

circles was communicated to Premier KONOYE. In the 

midst of such cricumstances, the reasons for entrusting 

the decision as to whether or not we should continue 

negotiations to the Prime Minister was because I 

considered the followingi namely.

"It was my opinion that if the Navy made 

a public announcement that it 'lacked confidence 

in fighting the United States,' it would lead to 

(create) the disruption of national opinions, cause 

the pitting of the Army against the Navy and consequent

ly develop into a grave internal problem. As the 

Prime Minister, too, was of exactly the same opinion 

as the Navy, and this problem, moreover, had an 

important bearing on the overall national strength 

and hence should not be dogmatically concluded solely 

on the basis of the Navy's standpoint.
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; "When OKA stated to Kenji TOMITA, then the
1 j
 ̂' Chief Secretary of the Cabinet, in answer to an 
; inquiry from MUTO that the Navy could not state that

4 I it could not fight he was conveying the intention
5 expressed by me as Navy Minister. I had previously
6 i informed TOJO that the greatest work confronting

j
7 i Japan at the moment was the termination of the China 
ê I Affair, and that I could not make public the fact
9 ; that the Army and Navy had opposing views thereon,

II
10 J and that we ought first to let Prime Minister KONOYE
11 jdecide and then abide by this decision. It
12 is incontravertible that at that time OKA was my
13 subordinate and was in no position to make any
14 decision on his own authority as to whether or not
15 j the Navy could wage war. I had many conversationsI
16

17
with OKA concerning the Japanese-Americen negotiations, 
and he expressed himself strongly in favor of continuing 
such negotiations. At the time of my resignation as 
Navy Minister, OKA remained as Director of Naval 
Affairs Bureau due to the fact that his term of shore 
service, which was ordinarily fixed at two years, 
and the term of office of both the Vice-Minister of 
Navy and Director of Naval Affairs Bureau had another 

25 year to run. OKA tendered his resignation, but since 
his term of office had not yet expired, such a

18
19
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"When OKA stated to Kenji TOMITA, then the 
Chief Secretary of the Cabinet, in answer to an 
inquiry from MUTO that the Navy could not state that 
it could not fight he was conveying the intention 
expressed by me as Navy Minister. I had previously 
informed TOJO that the greatest work confronting 
Japan at the moment was the termination of the China 
Affair, and that I could not make public- the fact 

9 ; that the Army and Navy had opposing views thereon,
t

10 ! and that we ought first to let Prime Minister K0N0YE
11 j decide and then abide by this decision. It
12 is incontravertible that at that time OKA was my
13 subordinate and was in no position to make any 

decision on his ov/n authority as to whether or not 
the Navy could wage war. I had many conversations 
with OKA concerning the Japanese-Americen negotiations, 
and he expressed himself strongly in favor of continuing 
such negotiations. At the time of my resignation as 
Navy Minister, OKA remained as Director of Naval 
Affairs Bureau due to the fact that his term of shore 
service, which was ordinarily fixed at two years,
and the term of office of both the Vice-Minister of 

2, Navy and Director of Naval Affairs Bureau had another 
23 year to run. OKA tendered his resignation, but since 

his term of office had not yet expired, such a
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request was denied, and I told OKA that he and the 
Vice-Minister should remain in the Navy Ministry 
and continue to do everything in their power to 
bring about a compromise in the American-Japanese 
negotiations.

“In the Navy it was customary when a new 
Minister was appointed not to shift those belov; the 
Vice-Minister, therefore, regardless of whoever the 
Prime Minister might have been then, personnel below 
the rank of Vice-Minister were not affected thereby."

Other counsel have questions to ask on
direct.

ACTING PRESIDENT* Mr. Logan.
MR. LOGAN* If the Tribunal please, I would 

like to ask a few questions on behalf of the accused 
KIDO.

DIRECT EXAMINATION (Continued)
BY MR. LOGAN:

Q Admiral, do you recall it to be a fact that 
the Emperor on or about the lr/th day of October, 1941, 
after the resignation of the KONOYE Cabinet, told you, 
in substance, that cooperation between the Army and 
Navy should be made closer than ever before?

A I remember that.
Q And is it not a fact that when you withdrew
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request was denied, and I told OKA that he and the 
Vice-Minister should remain in the Navy Ministry 
and continue to do everything in their power to 
bring about a compromise in the American-Japanese 
negotiations.

"In the Navy it was customary when a new 
Minister v/as appointed not to shift those belov: the 
Vice-Minister, therefore, regardless of whoever the 
Prime Minister might have been then, personnel below 
the rank of Vice-Minister were not affected thereby."

Other counsel have questions to ask on
direct.

ACTING PRESIDENT: Mr. Logan.
MR. LOGANî If the Tribunal please, I would 

like to ask a few questions on behalf of the accused 
KIDO.

DIRECT EXAMINATION (Continued)
BY MR. LOGAN:

Q Admiral, do you recall it to be a fact that 
the Emperor on or about the lr/th day of October, 1941, 
after the resignation of the KONOYE Cabinet, told you, 
in substance, that cooperation between the Ariny and 
Navy should be made closer than ever before?

A I remember that.
Q And is it not a fact that when you withdrew
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from the audience before the Emperor that KIDO, Lord 

Keeper of the Privy Seal, told you,in part,that he 

had presumed that you had just received Imperial 

words in regard to cooperation between the Army and 

the Navy?

A Yes, he did.

Q Now, what did you understand or interpret 

those words to mean?

A I interpreted the Emperor’s words to mean

that both the Army and the Navy should reject all

obstacles which hitherto had presented themselves
0

and which might tend to make impossible the further 

continuance of Japan-American negotiations, and from 

a new and impartial standpoint confer with each other 

for the purpose of striving to solve the situation 

peacefully. This was because the Emperor had always 

earnestly desired for the peaceful solution of the 

situation.

Q Now, Admiral, v/hen you withdrew from the 

audience of the Emperor, I understand that you and 

General TOJO were seated alone in the room waiting 

for KIDO to come in and that you had a conversation 

with General TOJO at that time, VVhat was that 

conversation?

A I have.forgotten the details of our
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from the audience before the Emperor that KIDO, Lord 
Keeper of the Privy Seal, told you,in part,that he 
had presumed that you had just received Imperial 
words in regard to cooperation between the Army and 
the Navy?

A Yes, he did.
Q Now, whet did you understand or interpret 

those words to mean?
A I interpreted the Emperor’s words to mean

that both the Army and the Navy should reject all
obstacles which hitherto had presented themselves

#

and which might tend to make impossible the further 
continuance of Jnpan-American negotiations, and from 
a new and impartial standpoint confer with each other 
for the purpose of striving to solve the situation 
peacefully. This was because the Emperor had always 
earnestly desired for the peaceful solution of the 
situation.

Q Nov/, Admiral, v/hen you withdrew from the 
audience of the Emperor, I understand that you and 
General T0J0 were seated alone In the room waiting 
for KIDO to come in and that you had a conversation 
v/ith General TOJO at that time. V/hot was that 
conversation?

A I have.forgotten the details of our
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conversation. The general outline was as follows:

I talked with TOJO in an effort to ascertain 

his true —  the firmness of his resolution to throw 

away all obstacles which had been obstructing our 

path in the past to wipe the slate clean and to start 

out afresh in line with the words which I have just
I

received from the Emperor. j
Q What olse did he say? Did he say that he 

would do that.?
A I received the impression that TOJO did have 

a strong resolve to carry that out.

Q Now, Admiral, did KIDO or any one on his 

behalf ever speak to you and suggest that SKIMADA be 

appointed Navy Minister?

A No, nothing of the kind happened.

Q Was SHIMADA appointed Navy Minister at the 

request of General TOJO or any one on his behalf?

A That also did not happen.
Q What wore the circumstances surrounding the 

appointment of Navy Minister SHIMADA?
A I myself felt that SHIMADA would be the most 

appropriate person to take charge of the Navy Ministry 

and to help solve the situation, and did my utmost J
to persuade SHIMADA to accept the post. Other Navy 

leaders also felt the same way as I did.

II

rifi
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1 Q Did any one outside of the Navy Ministry or

2 Naval circles bring any pressure whatsoever to bear

'3 with respect to the appointment of Admiral SHIMADA

4 as Navy Minister?

3 CAPTAIN ROBINSON: Just a minute, if the

6 Court please.

•  7
8

ACTING PRESIDENT» Captain Robinson. 
A No.

9 CAPTAIN ROBINSON: The prosecution objects
10 to th-̂ t question, if the Court plerse, on the ground
11 that it calls for a very wide conclusion on the part
12 of the witness. It is a bit difficult to understand
13 just whether this is cross-examination or direct ’
14 examination of the defense' own witness, but I believe
15 that objection is appropriate under the circumstances!^  17

as I understand it—
THE MONITOR» Just before Captain Robinson

18 !
1 «poke up, the witness replied "No, never."

19 I 
1 CAPTAIN ROBINSON» (Continuing) —  and that20 

„ j the answer therefore should be stricken out as well21
2? as the question disallowed.

2?
24 ;

25 !
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I’ll, LOGAN: If the Tribunal please, the form of

the question is, in "iv submission, perfectly all right, 

'and it is asked for the purpose of combatting the 

■prosecution’s contention that KIDO, and I quote the 

'prosecution's contention: "...induced the Emperor to

'give, or gave in the Emperor's name, an instruction to j 

the Navy which could only mean that they should appoint j 

'a Navy Minister who would do whatever TOJO told them," 

land for that purpose I am asking that question.

This witness is the one who perhaps had the most 

to do with the appointment of bHIlJADA, and he certainly j
would be the proper party to answer that question.

And of course there is implied in the question that I am 

asking him of his own knowledge.

MR. BRANNON: Mr. President, I am vitally con

cerned with this auestion because I represent the 

accused fc’HINADA.

ACTING PRESIDENT: Are you objecting to the I
!

question?

MR. BRANNON: I am merely stating some infor-
i

mation to the Tribunal that mav assist them in ruling 1i
on this. !

ACTING PRESIDENT: I asked If you were making J

an objection. J
MR, BRANNON: No, I am not, but_the_Tribunal ;
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may be Interested in what I am going to say.
In the individual defense —
ACTING PRESIDENT: It seems to me that under j

our rules you are not entitled to be heard on that basis.j 
MR. BRANNON: I know of no rule that forbids me

from making a statement to the Tribunal, especially if 
I consider it as a guide to them in making a ruling.

iACTING PREblDENT: It makes two counsel arguing !
i

against the objection. :
MR. BRANNON: Well, if the Tribunal please, in !

the individual defense of the accused SHIÏÎADA this ques
tion will be fully covered. !

ACTING PRESIDENT: Before you make any further f
statement, let me get the sentiment of the Tribunal. ! 

The majority will hear you.
MR. BRANNON: This is a double-barreled issue

in that it affects both KIDO and SHIKADA. This witness 
is the only man who can answer the question. Therefore,

I
anticipating the defense of Admiral SHI1.ADA, I have pre- ! 
pared an affidavit which touches only on the appoint- j 
ment of t-HIKADA and this witness' connection therewith. 1j
Since the accused KIDO is equally concerned, I am in no ! 
position either to object or to confirm the auestion 
that Mr. Logan asked, but merely to inform the Tribunal 
that the point will be covered in some detail in the
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j individual defense of Admiral fc-HIMADA. 
j ' MR. LOGAN: I have no desire, if the Tribunal
3 please, to interfere with the defense of SHIMADA, but
I

i ! I feel that while this witness is on the stand I should
i

.i i be permitted to ask this question in case anything hap-
I

6  i pened to him between now and when the time comes for
I

7 SHIMADA to present his defense. I might add it is the
!

fc I last auestion I intend to ask this witness.
9 ACTING PRESIDENT: Will the court reporter

read the question, please?
(Whereupon, the last question was ' 

read by the official court reporter.)
A No.

CAPTAIN ROBINPON: If the Court please, I be
lieve that counsel'did modify the question by saying, 
"so far as your personal knowledge goes." And the 
answer of the witness was "Yes," as I understand it?

MR. ROBERTS: No, it was "No."
ACTING PRESIDENT: What is the answer, Mr.

Reporter?
COURT REPORTER: The answer was "No."
MR. ROBERT^ You may cross-examine.
ACTING PRESIDENT: Captain Robinson.
CAPTAIN ROBINSON : If the Court please.

J
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CROSS-EXAMINATION ,

BY CAPTAIN ROBINSON :

Q Mr. Witness, your tenure of office as Navy 

Minister,during the time while the defendant OKA was 

Director of the Na^al Affairs Bureau, lasted less than 

three months, did it not?

A I am not able to recollect just how many months 

it was.

C ’Veil, in your affidavit you state it vas from 

18 July to 16 October 1941. Is that not correct? There

fore, ycur tenure expired before General TOJO took office, 

keeping the defendant OKA as Chief of the Naval Affairs 

Bureau until the TOJO Cabinet fell in 1944, is that not 

correct?

A Yes, as you sa”-.

Q At page 5 of your affidavit you state that the 

reason why the defendant OKA remained as Director of the 

Naval Affairs Bureau in the TOJO Cabinet was that, and
i

I quote your words, "His term of shore service which was : 

ordinarily fixed at two years" had another year to run. jII
Now, as a matter of fact, was it not true that 

Admiral OKA spent more than ten of the fourteen years 

preceding 1945 ashore in Navv Headquarters?

A The previous —  urevious long term of

sh'-'re service was in consideration of his health. I did
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Q Mr. Witness, your tenure of office as Navy J
Minister,during the time while the defendant OKA was | 
Director of the Naval Affairs Bureau, lasted less than 
three months, did it not?

A I am not able to recollect Just how many months 
it was.

o ’Veil, in ycur affidavit you state it was from 
18 July to 16 October 194-1. Is that not correct? There
fore, ycur tenure expired before General TOJO took office, 
keeping the defendant OKA as Chief of the Naval Affairs 
Bureau until the TOJO Cabinet fell in 19*4-, is that not 
correct?
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A Yes, as you s a v .
I

Q At page 5 of your affidavit you state that the i

reason why the defendant OKA remained as Director of the|
I

Naval Affairs Bureau in the TOJO Cabinet was that, and j
1

I quote your words, "His term of shore service v/hich was: 
ordinarily fixed at two years" had another year to run. j 

Now, as a matter of fact, was it not true that ;
i

Admiral OKA spent more than ten of the fourteen years
preceding 194-5 ashore in Navv Headquarters? !

♦

A The previous —  ov^'s previous long term of j 
sh^re service was in consideration of his health. I did
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net nean by mv affidavit that every person in the navy 
spent alternately two years at sea and then two years

3 ■ on land. Therefore, when I stated that OKA still had
t

11 more than one year to remain as Chief of the Naval1
5 1 Affairs Bureau, 1 meant that in the ordinary course of
6 i events OKA's term of service as Chief of the Navalt

or• j Affairs Bureau should run for at least one year more.
b 11r
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not attend any of the cabinet meetings. Do you base
i
i that statement on your own personal knowledge, or 

if not, what is the source of your information?
A I made that statement because I myself attend

ed the cabinet meetings and also because, even speak-
j
j ing from the point of view of OKA's position as 
Director of the Naval Affairs Bureau, that position 
did not entitle him to sit at cabinet meetings.

Q That is, you did not attend all cabinet meet
ings that were held during the time when OKA v/as 
Director of the Naval affairs Bureau, did you?

A Of course it is as you say. But the govern
ment structure of Japan was such that the Director 
of the Naval affairs Bureau could not attend cabinet

I
i meetings, and I have never heard of any instance
i
j where such a director did attend. Therefore I am
I able to say with conviction that OKA never attended 
any cabinet meetings.

o But not from personal knowledge? 
n Ny knowledge and from the regulations, 
o Nov/, in regard to Liaison Conferences, you 

j speak of Liaison Conferences at-the middle-of page 2----- !

o Very well. Now, on page 3, the middle

paragraph of your affidavit, you state that Admiral

OKA, as Director of the Naval Affairs Bureau, did
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of your affidavit and describe OKA'S position and

participation in Liaison Conferences. |
i

You never attended Liaison Conferences, did |

you? j
A I don't know to what Liaison Conferences you !

I
are referring to. I understand your question to refer 

to the Liaison Conferences which were held between the 

government and the Supreme Command, and I make my 

reply accordingly. To these conferences the Navy 

Minister always —

THE INTERPRETER: Correction: The Navy

Minister always attended these conferences.
/

Q Therefore your statement is limited to the 

three months during which you were Navy Minister 

while OKA was Director of the Naval Affairs Bureau, 

that is, in the TOJO administration?

JS. ROBERTS:- May I correct the impression?

The witness's affidavit says he was appointed in the 

third KONOYE Cabinet on July 18, 1941, but I believe 

he will also tell this Tribunal that he was likewise 

Navy Minister in the second KONOYE Cabinet, dating 

back to September, 1940.

ACTING PRESIDENT: ’"e don't need these

interruptions and explanations unless you are making

an objection. ______________
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navy could have prevented the war?

A That is the opinion of Marquis KIDO and of 

Frince KONOYE, I suppose. I can say nothing about 

that. I don't know anything about their opinions.

CAPTAIN ROBINSON: That is all.

REDIRECT EXAMINATION

BY MR. ROBERTS:

0 Admiral, did you also serve as Navy Minister 

in the second KONOYE Cabinet^

A ves, I did.

Q Brora what date*?

«. I cannot reeall the exaet date. The best I 

can remember is that it was around September or 

October of 194-0.

0 So that OKA served under you for approximate

ly one year, is that not correct?

A vea, that is so.

??R. ROBERTS: Mav the witnoas be excused on

the usual terms?

hCTING PRESIDENT: Ho is excused accordingly.

('Thereupon, the witness was excused.)

ITU ROBERTS: "re call ea our next witness

NOMURA. Ne,-kur;i.
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]N A 0 K U N I  N 0 !' U R A, recalled as a witness 

on behalf of the defense, having been previously 

sv/orn, testified through Japanese interpreters 

as follows:
ACTING PRESIDENT: You are romindud that

you are still on your former oath, rTitness-.
DIRECT EXAMINATION

BY NR. ROBERTS:
o Please state your name and address.

A My name is NOMURA, Naokuni. I'y address is 

1 2-chome. Setagaya-ku, Tokyo.

MR. ROBERTS: May the witness be shorn

defense document 1780?

('Thereupon, a document was handed 

to the witness.)

Q Please examine this document and tell us 

whether or not it is your sworn affidavit.

A This is my affidavit.

0 Are the contents therein correct and true?

A They are true and correct.

MR. ROBERTS: I offer in evidence defense

document No. 1780.

ACTING PRESIDENT: The document will be

admitted.

CLERK OF THE COURT: Defense document 1780
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will receive exhibit No. 3471.
("thereupon, the document above 

referred to was marked defense exhibit 3471 
and received in evidence.)
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MR. ROBERTS: I read exhibit No. 3471,
omitting the formal parts :

"I am a former Admiral of the Navy. On 
July 17, 1944, I replaced Navy Minister Admiral 
Shigetaro SHIMADA and assumed the portfolio of Navy 
Minister. At that time OKA, Takazumi was Director of 
Naval Affairs Bureau.

"On July 16, 1944, before I entered the 
Cabinet, I had an interview with Prime Minister TOJO.
Ke asked my opinion so I expressed the desire that 
someone from among the former premiers, for instance, 
such as Admiral YONAI, should be requested to enter 
the Cabinet in order to strengthen the Cabinet.

"On the 17th Premier TOJO sent a messenger 
to me and requested me to urge Admiral YONAI to enter 
the Cabinet. I understood that the foregoing request 
of the Prime Minister was based on my interview had 
with Premier TOJO on the l6th. I immediately dis
patched OKA, on my behalf, to Admiral YONAI to convey 
the Prime Minister's message.

"In about an hour OKA returned and stated 
that Admiral YONAI did not wish to enter the Cabinet. j1!
OKA reported, that Admiral YONAI desired to remain free j 
from the Cabinet, but that he would be willing to
resume active service and serve as a member of the |j

r*r.\nx*.
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Supreme War Council. Thereupon, I personally called 
on Admiral YONAI and discussed the foregoing matter.

"In light of the foregoing it is clear that 
the idea of asking Admiral YONAI to enter the Cabinet 
was solely my idea, and. that OKA acted upon my orders.

"With respect to such a matter the Director 
of Naval Affairs Bureau is subject to the orders of 
the Navy Minister, and cannot act independently of 
his own free will."

You may cross-examine.
ACTING PRESIDENT: Captain Robinson.

CROSS-EXAMINATION 
BY CAPTAIN ROBINSON:

Q Admiral, you were the Japanese naval repre
sentative at Berlin while the defendant, General 
OSHIMA, was the Japanese Ambassador to Berlin?

A Yes.
Q And you were also the Japanese Commissioner 

at Berlin on the German-Italian-Japanese Military 
Commission under the Tri-Partite Pact from 1940 until 
1943, is that not correct?

A Yes.
Q In your earlier career in the Navy you were 

particularly interested in the submarine service, were
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A I have served in connection with submarines.

Q Is it not true, Admiral, that both you and 

Admiral OKA had specialized in the Japanese Navy 

Submarine Service?
A I don't think you could say I was an expert 

in regard to submarines but I have served as staff 

officer of a submarine squadron.

Q And both you and the defendant OKA had been 

instructors in submarine schools?
»

A Cor one year I was president —  I was 

principal of the submarine school.

Q And OKA, likewise, had served in connection 

with Jananese submarine schools, is that not correct?

A That is my understanding.

Q Another common interest which you shared 

with Admiral OKA was an interest in politics, was it 

not?

A The only time I have ever been together with 

OKA politically speaking was when I became Navy 

Minister.

24
25 !

Ï
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ï
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Q On page 1 of your affidavit, iir. Witness,
i you state that on or about 17 July, 1941 you sentI
I Admiral OKA to see Admiral YONAI to advise him that 

General TOJO desired that YONAI join the TOJO Cabinet, 

and you say that about an hour later Admiral OKA re

turned and reported to you the results of his mission, 

ACTING PRESIDENT: I understood you to say
Ij 1941, I believe you mean 1944,
i

! CAPTAIN ROBINSON: 1944,

Q (Continuing) Then the question is, Lr. 

Witness, in other words, when you had a political 

mission on the highest level in Tokyo, you called on 

Admiral OKA to do it for you, didn’t you?
A When I received this message from General 

TOJO, I was talking with someone else} I was occu

pied, And, therefore, for the time being I sent

S OKA in my stead,
Q Admiral OKA did not object to the assign

ment, did he?
' A No, he didn't,

Q Both you and Admiral OKA favored a strong 

single political party in Japan such as the IRAa, did 

you not?
A For the five years previous to my appoint

ment as Navy minister I had not been in Tokyo at all;
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and, v/hen I received an urgent telegram calling me 

to Tokyo, I had no knowledge of the situation in 

Tokyo,

Q However, during that period Y/hile you were 

in Germany you kept in touch with the Nazi Party and 

its leaders, did you not?

A I v/as not in contact with them. Whenever a 

telegram came from Tokyo, my duty was to transmit 

it to them.

Q When Admiral Doenitz granted permission to 

you to return to Japan by submarine, he also provided 

that the nev/ group leader of the Nazi Party's foreign 

division for Japan should accompany you on the same 

submarine, did he not?

A i'-iy understanding was that we were merely 

fellow passengers on the same submarine.

Q What v/as the name of that group leader?

A He v/as called Spahn.

Q And upon his arrival in Japan, did he ad

vise you and C'KA and others in regard to methods of 

. making the IRAä as strong as the Nazi Party in Germ
any?

A I never talked even once either with OKa 
or with Spahn on such matters.

CAPTh IN ROBINSON: That’s all, wr. Witness.
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REDIRECT EXAMINATION
BY ROBERTS:

Q Admiral, in your knowledge, did OKA ever 
engage in politics'?

A I had met OKA from time to time since the 
days when he served on a submarine, but I have never 
felt that OKA was a man who Y/ent anead and did things 
on his ov;n other than those matters on which he a ad 
received orders.

mR. ROBERTS: Aay the witness be excused
on the usual terms'?

ACTING PRESIDENT: He will be excused
accordingly.

(Whereupon, the witness v/as
excused.)

We will recess for fifteen minutes.
(Whereupon, at 1045, a recess was 

taken until 1100, after which the proceed
ings v.’cre resumed as follows:)
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Ili'iRSHi.L OF THE COURT: The International
Military Tribunal for the Far Jest is now resumed, 

iiCTIKG PRESIDENT: Mr. Roberts.
HR. ROBERTS: i.t this time we call the witness

Ti.KATi», Toshitane.
MARSHAL OF THE COURT: Mr. President, the

witness T.J'i/L is in court. He has previously testi

fied before this Tribunal.

ACTING PRESIDENT: You are reminded that you
are still under your former oath.

T 0 S H I T H E T K *. T ü , recalled as a witness 
on behalf of the defense, having been previously 
sworn, testified through Japanese interpreters as 
follows :

DIRECT KXnMINATI ON

BY MR. ROBERTS:
r. Please state your name end address.
.. My name is T.Ki.TA, Toshitene. Hy address is 

955 1-chome, Tamagawa, ilaka-machi, Setogaya-ku, Tokyo.
HR. ROBERTS: Hay the witness be shown defense

document No. 2691
(Whereupon, a document was handed to 

the witness.)
Q Please examine this document and tell us whethe:’
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or not it is your sworn affidavit. j
i

A This is ray affidavit. !
I

n i.re the contents therein true end correct?
w

4. Yes,
i!R. ROBIRTS: I offer in evidence defense

document j-o . 26 9 1.
ACTING PRESIDENT: The document will be admitted

in evidence.
CLFRK OF THE COURT: Defense document 26e1

will receive exhibit Ho. 3472.
(.'hereupon, the document above re

ferred to was marked defense exhibit No. 3472 

and received in evidence.)
FIR. ROBERTS : I rend exhibit Mo. 3472, omitting

the formal parts:
"I was formerly Rear admiral of the Navy. From 

July 1, 1935 to November 15, 1937, I was on the staff 
of Section One, Naval i.ffairs Bureau, and had charge 
of naval organization and personnel. Then from 
November 15, 1940 to July 14, 1942, I assumed the post 
of Chief of Section One, NRvnl affairs Bureau, and had | 
charge of matters relating to armaments and military j

I
odrainistrîtion. During this period the Director of 
Naval affairs Bureau was 01 A, Takazumi and I was one of

I
his subordinates. j



or not it is your sworn affidavit. j
!

A This is my affidavit. !
I

0 i.re the contents therein true end correct?
4. Yes. ij

;!R. ROBIRTS: I offer in evidence defense
document j-o . 2691.

iiCTING PRESIDENT: The document will be admitted
in evidence.

CLF.RK OF THE COURT: Defense document 26^1
will receive exhibit Ho. 3472.

(.,'hereuDon, the document above re
ferred to was marked defense exhibit Ho. 3472 
and received in evidence.)

i.'IR. ROBERTS : I read exhibit No. 3472, omitting

the formal parts:

"I was formerly Rear admiral of the Navy. From 
July 1, 1935 to November 15» 1937» I was on the staff 
of Section One, Naval affairs Bureau, and hod charge 
of naval organization and personnel, Then from 
November 15, 1940 to July 14, 1942, I assumed the cost 
of Chief of Section One, Neval affaire Bureau, and had 
charge of matters relating to armaments and military

I
odministrftion. During this period the Director of j 
Naval affairs Bureau was OF/., Takazumi and I was one of 
his subordinates.
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"OF*. exerted his efforts to the best of his 

ability with the idea of avoiding v/ar v/ith the United 

States. He exDressed himself as being constantly 

worried because the ..merican-Japanese negotiations 
could not be concluded. I recollect that it was in 
early August 194-1 that he was in a very happy mood after 

he had returned to his office. He colled me in a loud 

voice. When I went up to him he stated: 'The Govern

ment wants to commandeer one stermer secretly, have 

you any good ideas?'
"'Anythine happened?' I asked him.

"'This mrtter cannot be made public yet, but 

Premier K0N0Y7- is strongly determined to go out to meet 

the President of the United States and have dir- ct nego

tiations with him,' OK^ said.

"Then I replied, 'The matter might leak out if 

the Cabinet were to hire the steamer, or if an order 

were issued to Nippon Yusen K&isha, so it would be bettei 

to make it appear that the Navy has commandeered the 

steamer for use in the China Incident, and for the 

Cabinet to make the necessary disposition of the ex
penses involved.'

""'he next dry OK*. ordered me 'to prepare the 

steamer which was discussed yesterday,' and as a result 

of my contact with the people connected with the
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commandeering of shins, the Nittr rrru of the Nippon 
Yusen Kaisha was cominandcc-rcd. The Nitta Aeru was 
routed to Yokosuka Naval Base, ^nd then several wire

less telegraphy sets end technicians from the Naval Base 

were put on board the steamer which returned to Yokohama. 
These wireless telegraphy sets wore installed and the 
steamer stood ready to sail at a moment's notice. More 

then ten telegraphy personnel including some highly 
capable men chosen from among the instructors at the 

Naval Telegraph School were billeted at the Yokosuka 

Naval barracks reedy to board tht Nitta Heru immediately 

v/hen any order for her departure was announced. V<hen 

the head of the Bureau of Education raised the question 

that the singling out of these capable instructors would 

disrupt the training of the Navy's telegraph operators, 

OKA disposed of the objection saying that it was neccssar 

to prepare such personnel for the Nittr. rru since he 

felt that the policy of a successful conclusion of the 

,.merican-Japanese negotiations was c vital matter. Dur
ing the entire period that I served under OKA, I have 

never scon such an expression of happiness shown upon 

his face as at the time v/hen he ordered me to mckc pre
parations for the Nitta âlrru, and cannot forget his 

excited countenance as he announced that Premier KONOYI: 

has decided to go and see President Roosevelt,
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i ! "The Nitta ‘It-ru was moored in Yokohama Habor
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end remained thcr.. until after the outbreak of war.
3 jThe removal of the additional wireless apparatus v/hich
4 jhad been installed, and the ?ssumption of her duties 

as the Navy's commandeered steam* r actually commenced 
afti r the v/rr with the United States.

"Uith respect to the difficult point in the 
i.merican-Jrponese negotiations involving the question 
of ^h- withdrawal of troops from China,OK.. stated that 
he favored their withdrawal so thet the China Incident 
would be settled promptly that Japan should not plunge 
into war v;ith the United States, ? nd he exerted his best 
efforts to avoid such war. While the Amerlean-Japanese 
negotiations were going on and if they took a favorable 
'urn, even slightly, OKA's face brightened. On the 
contrary, if they took an unfavorable turn, his rxpros- 

j sion became very said, he was unhappy ^nd hardly spoke.
kIls> I I remarked to someone, 'V'e can tell the turn of events

20
21

in the i.merican-Japancse negotiations by watchin<- OKA's 
face.1

22 : "In January 1941, when a lecture meeting
sponsored by the Chuo Bukka Kyoryoku Kaigi (Central 
Prices Cooperative Council) attended by several hundreds

23
24
25 of influential people, was held in the Bar association

!
I Building, the sponsors requested Director OK., to
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express the Navy’s views. Direkter OKA, after obtoin- 
ing permission from his superiors, dispatched me as his 
representative to give the lecture. It was OKA's idea 
that the development of the State should be along peace
ful, economic lines and the policy of the State should 
be peaceful. Therefore, he instructed me to deliver 
the 1* cture along these lines and I did so, as my 
personal opinion coincided with his. I expressed the 
fc-eling thtt the object of the Navy was not only to wage* 
v/ar but was nrimarily importent for providing a back- 
rround for the development of a merchant fleet."

I have an additional question to ask this
J

witness.
BY i?.IR. ROBERTS (Continued):

Q Mr. T*.KATA, hçvo you tostifièd * previously 
in this Tribunal in detail concerning the authority of 
the Navy linister over prisoners of war?

I testified on that point on the second of 
September before this Tribunal —  second of September 
this year.

f.lR. ROBERTS: I respectfully refer this Tribunal
to exhibit 3065 contained in record pages 27,354 to 
page 27,370.

Q Hr. T..K1.TA, is there m y  specific provision 
in the Imperial 0rdinance relating to the organization
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of the Ministry of the Navy which fixes the responsi

bility over prisoners of v/ar?

" There is no regulation clarifying that point 
in Navy Regulations —  in regulations of the Navy 
Ministry. ^

..IR. ROBERTS: <.t this time I again refer the
Tribunal to exhibit 3055 which Is Regulations for Treat
ment of Prisoners of l/er by ftnvy Ministry.

..C"’ING PRESIDENT; Captain Robinson.
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! CKOSS -EXAMINATION
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BY CaPTAIu RGBIüSON:
Q Admirai TARATA, when you testified here on 

2 September 194-7 you testified that Section 1 of the 
Naval Affairs Bureau after December 8, 194-1 was the 
section in the Navy Ministry that handled matters per
taining to prisoners of war, is that not correct?

A I don't think I said after September 4 —  
did I soy after September 1941?

Q December.
A I testified that although the Navy Ministry

regulations contained no allusion to prisoners of war, 
ncr is there any reference to orisoners of war in the 
business regulations of the Navy Ministry since matters 
pertaining to prisoners of war belong to matters rela
ting to general naval administration, prisoner of war 
affairs came under the jurisdiction of the first sec
tion of the Naval Affairs Bureau.

Q That answer then is yes?
A Yes.21

22
23
24

25

Q D.id you not testify at that time also that 
Section 1 handled liaison work within Japan in connec
tion with prisoners of war, and that Section 2 handled 
matters relating to international points affecting 
prisoners of war?
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A I said that Section 2 served as a sort of

I clearing house for matters concerning relations —
!
j international relations regarding prisoners of war.

In regard to the other points, it is as you
I
' have just said.

Q Now, in your present affidavit at page 3,

middle paragraph, you speak of the Nitta Maru, stating, 

and I quote your words: "The assumption of her duties

as the Navy’s commandeered steamer actually commenced 

after the war with the United States."

A Yes.
Q Under the arrangement which you have stated,

and under the plan by which the Navy Ministry assumed 

control over prisoners of war, did the Navy Ministry 

have the responsibility for delivering the prisoners 

to the Army?
A I cannot clearly understand you.

Q Let me state the question again. I will re

phrase the question. Drawing your attention to the use 

of the Nitta Maru as a prisoner of war transport and 

specifically to a voyage in January 194-2 from Woke to 

Shanghai, who was in charge of the prisoners of war 

aboard the Nitta Maru and responsible for their safety 

so far as the Navy Ministry was concerned?
MR. ROBERTS: I object on the ground that
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1 ' this question is outside the scope of the affidavit.

2 I The witness covered this çj^Jtion fully in the exhibit

3 jwhich I referred to in hid/^revious testimony, a matter

4 J properly within the general phase.
5 !
6 !

CAPTAIN ROBINSON: Does the Court wish to

hear mo on that further?
7

6
9
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ACTING PRESIDENT: The Tribunal would like to

hear you.
CAPTAIN ROBINSON: In this affidavit the wit

ness points out that the defendant OKA was responsible 

for the Nitta Maru having been brought into the service 

of the Navy Ministry. Then in the lines which I have 

quoted the witness proceeds to say that her —  that the 

Nitt? Maru's duties as a commandeered steamer actually 

commenced after the war with the United States.

Now, following up that connection, if the 

Court please, it appears that it may be appropriate 

here to determine whether or not evidence already 

before this Tribunal may not be supplemented by showing 

the continuation of the service cf the Nitta Maru and 

the responsibility for this trip that has come .into 

evidence.

MR. ROBERTS: I submit, if the Court please,

there is nc connection between the two incidents, and 

! the fact .that the Navy had commandeered this ship for
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other purposes is not connected with the purpose men
tioned in this affidavit,

ACTING PRESIDENT: By a majority, the objec
tion is sustained.

CAPTAIN hOBINSON: Two brief questions, then
that will conclude this subject,

Q As the officer in charge of Section 1, did 
you get a report of the passengers who v/ere placed 
aboard the Nitta Maru at Wake in January 1942 for 
transportation to Shanghai?

UR. ROBERTS: I make the same objection as I
made to the previous question,

ACTING PRESIDENT: The same objection applies
here. The objection is sustained.

CAPTrJN ROBINSON: Very well, your Honor.
That concludes the cross-examination.
Mi. ROBERTS: May the witness be excused

upon the usual terms?
ACTING PRESIDENT: The witness is excused ac

cordingly
(Whereupon, the witness was excused.)



several excerpts from exhibit 2866 and exhibit 2913 
which have not been read.

Exhibit 2866, the last paragraph on page 1: 
"This proposal for understanding was to 

announce, in the form of a joint declaration, an 
agreement between the two governments on several fun
damental items necessary for breaking the deadlock 
between the two countries. Detailed agreements were to 
be arranged by a Japanese-American conference to fol
low the joint declaration.

"In view of the importance of the matter,
I summoned a joint conference of high government and 
military leaders for 8 o'clock that very night.

"The Government was represented by the Premier, 
the Home Minister, the War and Navy Ministers and also 
by Mr. OKAShI, Vice-Minister of Foreign Affairs. The 
Chiefs of the Army and Naval General Staffs represented 
the Supreme Commend, Also present were the Directors 
of the Military Affairs Bureaus of the War and Navy 
Ministries, and the Chief Cabinet Secretary."

MR. ROBERTS: At this time I desire to read
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Skipping to page 3, third paragraph:

"There was no denying, however, that desnite 

his outward demeanor, the Foreign Minister was giving 

concentrated thought to the handling of the problems 

then pending between America and Japan. It was 

learned latjr that on his sickbed MATSUOKA had been 

closely examining both the text of the American pro

posal and the revision of the same which had been 

drawn up by the appropriate authorities of the army, 

navy, and foreign ministries. In addition, he was 

also thoroughly revising the latter."

! I skip to page 4, next to the last paragraph:

"Deliberations on the Japanoso-American 

Proposal for Understanding thus began again. Joint 

conferences were held on July 10 and 12, which con

sidered the American proposal of June 21."

Skipping now to page 6, second paragraph:

, "It should bo noted particularly that the

army and navy ministers remained in of il ce, and that 

the important post of Foreign Minister was occupied bv. 

a representative of the navy, which was most concerned 

•With the American question, and hence had a signifi

cant voice in the matter. The cabinet was given the 

additional privilege of holding joint conferences with 

• the Supreme Command in the Imperial Pclaco. and
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launched immediately upon the attainment of its 
objectives, the solution of Japanese-American 
problems."

Skipping the next paragraph, going to the 
fourth paragraph:

"The previous cabinet in its last days had 
drawn up with great pains a Japanese counter-proposal
to the American proposal of June 21, and on July 25
1t

had dispatched it by cable. In spite of this, the
Embassy at Washington had not yet presented it to
the Americans, first because of the change in cabinets 
»

second, because of fear that its contents might not 
be acceptable to the Americans. This was made clear

I
in a cable from Ambassador NOMURA on July 22. In _ 
addition to all that, Ambassador NOMURA on July 23 
requested that he be informed of the new cabinet's - 
policy toward America."

I go now to exhibit 2913, last paragraph on
page 1:

"Sur.-ly enough, at the very beginning 
there were the following opening remarks b/ the 
Minister of the Navy: 'We have now indeed come to the
crossroads where we must determine either upon peace 
or war. I should like to leave this decision entirely 

"u p  to the Premier, and, if we are to seek peace, we

4
1

!

!
1
I!

25
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shall go all the way for peace. Thus, even if wo 

make a few concessions, we ought to proceed all the
i

v;ay with the policy of bringing the negotiations to •

fruition. If in the midst of negotiations —  after ]
I

negotiations ’nave gone on for two or throe months, \

one says that; "they won't do from any point of view,” i
I

and "well, we've got to have war now," —  the navy •
«

will be put to inconvenience. If we are to have war, J 
: i

we must determine upon war here and now. Now is the 

time. We p.re now at the final moment of decision.

If we docj.dc that we are not to have war, I should." 

like to have us proceed upon the policy that we will 

bring negotiations to fruition no matter what happens.'

To this I said, 'If we were to say that we must do-, 

termin'j on war or peace her.;, today, I myself would 

decide on continuing the negotiations.'"

That concludes the excerpts.

I now call to the stand the accused OKA,
Takf.zumi,

25
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1 T A K A Z U l i l  O K A ,  an accused, being first 
duly sworn, testified through Japanese inter
preters as follows:

DIRECT EXAMINATION
EY MR. ROBERTS: «

Q Are you the accui-)d OKA, Takazumi?
, A Yes, I am OKA, Takazumi.

KR. ROBERTS: May the defendant be shown
I

1 defense document No. 2828?
('’hereupon, a document was handed 

to the witness.)
Q Please examine this document and tell us 

whether or not it is your sworn affidavit.
A This is my affidavit.

! Q Are the contents therein true and correct? 
A They are true end correct.

IuR. ROBERTS: I offer in evidence defense
document No. 2828.

ACTING PRESIDENT : The document will be
admitted.

CLERK OF THE COURT: Defense document No.
I*
2828 will receive exhibit No, 3473«

("’hereupon, the document above 
referred to was marked defense exhibit No.
3473 sud received in evidence.)
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MR. ROBERTS? I road exhibit 34-73» omitting 
the formal parts :

"1. I was born on 11 February 1890, and 
entered upon my naval career when I was admitted to 
the Naval Academy in 1908. From this date until 1923 
I spent most of my time studying as a student in 
various naval schools such as the Naval Torpedo 
School (Junior course), Naval Gunnery School (Junior 
crourse), Naval College (class B student), Naval 
Torpedo School (advance course), Naval College (class A 
Student)y in addition to acting as a member stationed 
in France for the research of military affairs, and 
an instructor in the Naval Torpedo School, the Naval 
Submarine School, and the Naval College.

j "2. I was decorated in November 1915 for 
merit in the German-Japanese War, in November 1920 
for merit in the European War, in April 1934- for 
merit in the Manchurian Incident, and in May 194-2 for 
merit in the China Incident, respectively. These 
awards were the same as those made to many thousands 
of navy men and wore of a nature intended only for 
pure soldiers. In addition, the awards made to me 
were all below the order made to the most meritorious. 
Accordingly, the fact that I was decorated is no 
indication of my participation in the common conspiracy,
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etc., as contended by the prosecution (record, page
16,968).

"•The fact that many thousands of naval men 
received the same awards should be sufficient to 
destroy this contention, unless all such recipients 
a'*o also indicted, and placed on trial as aggressors 
and conspirators.

"3. At the time the Manchurian Incident 
broke out in September 1931, I was Navy Commander and 
a member of Section Two, Division One of the Naval 
General Staff. This section was concerned only with 
armaments, and had no connection with military opera
tions. Therefore, it did not participate in the Man
churian Affair.

1 "4. In October of the same year I was
assigned for duty in the Naval General Staff and 
concurrently in the Navy Ministry, and was transferred 
to the Investigation Section of the Navy Ministry 
which v;a.s temporarily organized. From October 1932 
to April I934 I was stationed in Paris and Geneva as 
a member of the Japanese Navy delegation on the League 
of Nations Permanent Military Commission and as a 
member of the general Disarmament Commission of the 
Japanese delegation. During that period I was pro
moted to captain. Upon my return to Japan I again
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served in the Temporary Investigation Section of the 
Navy Linistry. In December 1936, I was appointed 
Commander of the V'arship 1Jingei* attached to the 
Second Fleet and served on coastal patrol duty in 
Japan.

"5. On December 1, 1937 I was assigned for 
duty in the Naval General Staff and concurrently in 
the Navy Ministry. During the foregoing period I was 
not connected v;ith any of the current problems in 
the course of my duties. Therefore, with respect to 
the Manchurian Incident, conclusion of the Anti- 
Comintern Pact and the outbreak of the China Incident, 
I did not participate and knew nothing'directly in 
connection with the navy's attitude concerning these
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matters at that time.
"6. From January 15, 1938 to October 14,

1939 I served as Chief of Section One, Naval Affairs 
Bureau, Navy Ministry. When I assumed this position 
six months had elapsed since the outbreak of the China 
Incident and it was after the fall of Nanking. During 
this time my appointment as secretary to the Manchuria 
Affairs Board was a routine appointment -which was 
merely nominal, and was coexistent with my tenure in 
that office from January 1938 to November 1939; also 

I I do not recall attending any meetings of the board.



OKA DIRECT 33,383

1

%>

1

2
3

4

5

6
7
8 
9
10
11
12
13

14

15
16

17

18

19
20 
21 
22
23
24

25

Secretaries to the Manchurian Affairs Board and also 
the councilors to the same office were automatically 
appointed fron the navy, and I, in view of my duties 
in the navy, was appointed to those positions, but 
primarily the navy had little to do with the Man
churian Affair and consequently I did not do any 
actual work concerning it.

"7. The national General Mobilization Law
was enacted in early April 1939♦ Its enactment was 

/
brought about in view of the situation within the 
country which called for the production of war 
materials and supplies in conformity with the gradual 
expansion of the China Incident and the increasing 
scale of operations. The operation of the National 
General Mobilization Lav; was in the hands of the 
Planning Board and it was only in case of some matter 
of interest to the navy that a reference would be made 
to the proper section, being Section Two, Naval Affairs 
Bureau, at that time and I, as Chief of Section One, 
was not connected in any way. For my part I never 
thought or heard that the General Mobilization Law 
was sut un in preparing for a war of aggression.

"8. The Cabinet Information Board with which 
I was connected during the period that I nas~Chief of 
Section One wa3 c.ifferent and on a very small scale

i
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as compared with the Information Board which "existed 
at the tine of the surrender, and was utilized only 
for the exchange of information among the section 
chiefs from each ministry who had gathered once a 
week during lunch hour. Ko discussions were held 
touching upon the strengthening of the Anti-Comintern 
Pact or international questions, nor was the gathering 
in a position to discuss these matters. I do not 
believe that the chief of the Information Board was 
permitted to participate in a discussion of these 
problems.

"9. I became Chief of the Third Division j
in the Naval General »Staff on October 15, 1939, vins 1

i
promoted to Rear Admiral on December 1, 1939, and 1

»

held the post until October 15, 1940. The Third 
Division, Naval General Staff, had charge of gather
ing and investigating military intelligence and was 
not connected oithor with question of operations or 
disposition of current problems. Therefore, I did 
not participate in the Japanese-Hetherlands East

f
Indies Negotiations, the Japan-Freneh Indo-China j
protocol, the advance of Japanese troops into North i 
French Indo-China, or the Tri-Partite Pact between j 
Japan, Germany and Italy v;hich arose during this 
period.
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"10. I became Director of the Naval Affairs 
Bureau on October 15, 194-0, and served in this capacity 
until July 18, 1944. (Document 0001, page 333 is in ‘ 
error. Exhibit No. 120 has last page missing. Cor
rection on this date as v/ell in exhibit No. 102.)
That I served as Director of General Affairs Bureau 
concurrently as charged in the personal history sec
tion of the Indictment, is also a mistake as there is 
no General Affairs Bureau in the Navy Ministry. In 
December 1, 1942, I became a Vice-Admiral.

"11. On July 18, 1944 I was appointed 
Navy Vice-Minister and served until August 5, 1944.
On September 9» 1944 I v/cs appointed Commander of the 
Chinkai Naval Station and retired on June 23, 1945.

"12. As set forth in the government organiza-
i

tion regulations the Naval Affairs Bureau, like other 
bureaus in the Navy Ministry, receives instructions 
and orders from the Navy Minister and performs its 
routine functions under the supervision of the Navy 
Vice-Minister. The Director of the Naval Affairs 
Bureau, like other directors, assumes responsibility in 
his official duties to the Navy Minister and to nobody 
else. (Exhibit No. 75 and exhibit No. 2980, par. 3 and 
4.)

"”rith reference to matters pertaining to the
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decision of the Navy Minister, the director and 
chief of a bureau merely performs the routine pro
cedure and they are consistently regarded as being 
nothing more than organs in the nature of aides to 
the Navy Minister, Thus from tho point of view of 
duties they can be considered as being physically 
part and parcel of the Minister. Therefore, the 
Director of Naval Affcdrs Bureau was never in a 
position to assume any independent responsibility 
vis-a-vis outside contacts.

"13. I assuiædthe post of Director of 
Naval Affairs Bureau after the Tri-Partite Pact 
between Japan, Germany and îtaly had been signed.
The China Incident had expanded considerably, the 
relations with the United States and Britain had 
become strained, Japan was embarrassed by tho economic 
pressure, and it was a time when something should 
have been done to cope with the situation through 
diplomatic channels.

"I was informed that Foreign Minister 
IviATSUOKA had planned to turn relation with the 
United States to the good on the basis of the three- 
power alliance, but with the lapse of time, MATSUOKA's 
diplomacy took the opposite turn and the relations 
with the United States became in an inverse
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i
decision of the Navy Minister, the director end 
chief of a bureau merely performs the routine pro
cedure and they are consistently regarded as being 
nothing more than organs in the nature of aides to 
the Navy Minister, Thus from the point of view of 
duties they can be considered as being physically 
part and parcel of the Minister. Therefore, the 
Director of Naval Affairs Bureau was never in a 
position to assume any independent responsibility 
vis-a-vis outside contacts,

"13. I assumed the post of Director of 
Naval Affairs Bureau after the Tri-Partite Pact 
between Japan, Germany and itnly had been signed.
The China Incident had expanded considerably, the 
relations with the United States and Eritain had 
become strained, Japan was embarrassed by the economic 
pressure, and it was a time when something should 
have been done to cope with the situation through 
diplomatic channels,

"I was informed that Foreign Minister 
MATSUOKA had planned to turn relation with the 
United States to the good on the basis of the three- 
power alliance, but with the lapse of time, MATSUOKA's 
diplomacy took the opposite turn and the relations 
with the United States became in an inverse
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proportion to thu Japanese-German r appro chôment.
Also because the American-Japanese negotiations, which 
started in the spring of 194-1, die not progress 
satisfactorily Foreign îlinistor MATSUOKA vas forced 
to resign. The Third KONOYE Cabinet was formed, end 
Premier KONOYE poured forth his full strength in the 
American-Japanese negotiations, and to that end 
Admiral TOYODA was especially chosen as Foreign

iMinister.
"At that time Navy Minister OIKAV/A held 

high hopes that the American-Japanese negotiations 
would be concluded and exerted everything in his 
power to that end. As Director of the Naval Affairs 
Bureau, I had charge of the routine handling of this 
matter in the Navy Ministry and exerted my best 
efforts towards the successful conclusion thereof.

"14. The outbreak of the second European 
•Vcr, American-British aid to China, Amorican-British 
pressure on Japan, Tri-Partite Pact between Japan, 
Germany rnd Italy, and Foreign Minister MATSUOKA’s 
diplomatic policy vis-a-vis the United States,
•involved many delicate problems within the country 
with respect to the negotiations with the United 
States. General public opinion, and that within the 
government as veil as in the Supreme Command was high,
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and thereforo for.r existed that if a misstep was 
made, a great disturbance would have been created in 
Japan.

"But as for the Navy Ministry, it was most 
vital that a compromise in the negotiations should be 
reached during this period, so it constantly cooperated 
with Premier K0N0YE, who entertained an ardent hope 
in finding a way to resume American-Japanese relations. 
Thus, upon the appointment of Admiral NOMURA as 
Ambassador, and of Admiral TOYODA as Foreign Minister, 
as being the most appropriate persons to readjust 
the American-Japanese relations, Navy Minister 
OIKAWA did everything in his power to support them.
I know that Navy Minister OTKAY/A urged Premier KONOYE 
to use his political judgment in arriving at a decision 
in the American-Japanese negotiations and the navy 
always gave its wholehearted support.

"15. Uith respect to the donestic procedure 
in the negotiations, first of all the Foreign Office 
drafted the plan of such negotiations. Upon the 
basis of the plan prepared by the Foreign Office it 
Was deliberated upon by the various quarters con
cerned, including the Supreme Command, and a unanimous 
decision reached, and then it would bo telegraphed 
to the Ambassador. This was the customary procedure,

t
\!I

I
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but because of the general situation within the j
country it was very difficult to formulate a drastic ;

t

plan. It was not within the province of my department J
t

as suggested by the prosecution in referring to j
I

exhibit 1115. (Record, page 16,970.) This con
struction of said exhibit has also boon denied by 
the defendant KIDO. (Record, page 3 1 ,238.) This is 
borne out by exhibit 1207A, which is an extract from !

. t
thé interrogation of Shigenori TOGO, then Foreign |

j
Minister. This extract is with reference to a note i

i
written by the Foreign Office of the Japanese Govern- :
ment concerning negotiations with the United States |

i
in which appear the following statements:

"'The note itself was written by the 
Foreign Office, but the responsibility for the com
position rests with the participating members of the 
liaison conferences. .

"In the same document is the additional 
statement :

"'As I have said at a previous meeting, 
members of a liaison conference who were responsible 
for the study and discussions on the matter were !
TOGO, SHIKADA, SUGIYAMA, NAGANO, TSUKADA, ITO, KAYA, 
SUZUKI, and the three secretaries —  HOSKINO, KÜT0, 
and OKA. As to the member of the cabinet, under the

v

25
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constitution they v/sro responsible for decisions 
of the cabinet cv.̂ n on matt rs outside of their 
respective offices. . .1

"The sane testimony is contained in the* 
testimony of Y/JIAL0T0, Kumaichi, on p'-.ge 25,901 of 
the record. (Exhibit 2915»)

"The idea that a director of a bureau could 
possibly be responsible for drafting the complete
Iformula, for tno government is preposterous on its 

face. It is this erroneous conception of the power 
and mr.gnitv.de of my office which has led the prosecu
tion to build a fallacious understanding of my( real 
duties and to present an erroneous picture of my 
actions.
1 "16. At this juncture, around August 1941,

as I recall, Premier K0N0YE announced his intention 
of personally conferring with President Roosevelt in 
order to find a way for a compromise at a single 
stroke.

"Because the American-Japanese negotiations
made no headway, -I presumed that ho (KCIiOYE) keenly <-
felt that no opportunity should be lost as it was 
realized that this was the most appropriate way to 
bring about a successful conclusion of the negotia
tions .
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"1 7 . „t th-. t ti,?o thu navy had confidence 
in KONOYE and believed that if the Prime Minister were 
clothed vith full power and given wide discretion a. 
drastic proposal could be formulated, and thus pave 
the way for concluding these negotiations. It pinned 
its hopes on such a course. I was ordered by the 
Navy Minister to secretly have a merchant ship stand 
by, and made preparations for it to sail at any time. 
However, the contemplated interview did not materialize 
despite the fact thc?t the United States had designated 
the place of the conference, because it seemed that 
it first desired to fix the basic principles, after 
which to put the finishing touch at the.* conference,
-'hich idea was contrary to Premier KONOYE*s intention 
of determining all vital issues at the conference.

"18. The navy then took the view that with 
reference to the American-Japanese negotiations the 
wholesale withdrawal of troops from China and elsewhere 
would not be prejudicial. I understand that Admiral 
YAMAMOTO, Commander-in-Chiof of the Combined Fleet, 
also made this suggestion to Premier KOIiOYE, and Navy 
Minister OIKAWA frequently urged the Premier to take 
such decisive action.

I
"It seemed that there existed strong oppositiorj

I
within a quarter of the Supreme Command of the Army 1
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at that time to such a novo. The general situation 
was such thrt utmost caution was required so as not 
to bring about disunity between the army and navy. 
Therefore, it was dealt with as a political issue 

! among the ministers. I believe that was one of the 
reasons why the Navy Minister maintained the position 
that it should be entrusted to the Premier.

"19. The position of the navy in opposing 
war has at all times been well defined. As laite as 
the Third KOKOYls Cabinet it remained adamant in its 
position that war should be avoided if at all possible 
Reference is made to page 10,254 of the transcript of 
evidence for November 12, 1946, v/her.in the then Navy 
Minister OIKA'VA made plain the navy’s position. This 
particular p'.rt of the evidence is a quotation from 
the memoirs of the then Prime Minister ICONOYE who 
states that OIKAY'A made the following statements which 
are here quoted and are extracts from the transcript 
of evidence.

us leave the decision as to whether 
there is any hone for a successful conclusion of the 
diplomatic negotiations in the hands of the Prime 
Minister and tile Foreign Minister, and as for the 
navy, she will comply with that decision. . .

"’If there is an}' hope for a successful
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conclusion of the diplomatic negotiations v.’o want the 

negotiatiens to bo continued. . ,

“ ’That is if we are to rely on diplomatic 

negotiations we would tike it to carried out 

thoroughly. . . ,4,o want to make it a success at all 

costs . . . Vie want the decision of the Prime 

kinister • . . V g want to comply with this decision.1

“Continuing with his statement the then Prime 

Linistor KONOYE made an additional remark which appears 

of record at page 10,263 of the transcript of the 

evidence and which is here quoted,

“ ’In the meantime it became gradually known 

. . . that since the navy herself had not the will to 

fight, but couldn’t say so herself, she was appealing 

to the Premier through Bureau Chief OKA by the way of 

Chief Secretary TOI.I TA for the Premier to express 

it . . .
“ ’As an outcome of it, Chief IIUTO of the 

military Affairs Bureau called on Chief Secretary 

TOLilTA and reportedly requested that the navy be 

asked to make a definite statement at this tire . Hence 

when Chief Secretary TOLIITA relayed this to Chief OKA 

of the Navy Affairs Bureau, Eureau Chief OKA reportedly 

stated that the navy, as usual, cannot say it and that 

she can say no m/ru than that she will comply with the
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she can say no m/>re than that she will comply with tho



DIRECT 33,39401'  f. Ui

decision of tho Premier . . .f
"Although tho statements above* quoted are 

not exactly correct they are cited he're to prove that 
at the time when the negotiations referred to wore 
being carried on between the Prime Minister and tho 
Navy Minister, it is clear from tho evidence that my 
p rticipation in the foregoing negotiations were my 
official acts as liaison officer and I was merely 
delivering messages of higher officials.

"20. The Navy Minister stated that tho 
resignation of Premier K0N0YE would bring about hope
lessness in the conclusion of the American-Japanese 
negotiations so ho desired that ha should assume a 
tenacious attitude. The Premier also entertained a » 
strong determination. In tho early part of October 
1Ç41, I h ,*ard from Chief Secretary of the Cabinet 
TOMITA that Premier K0N0YE was firmly determined to 
attempt to continue the negotiations, and under no 
circumstances would ho personally resign, so I was 
very much encouraged, but about the middle of October 
the en bloc resignation of the cabinet suddenly took 
place.

"21. I was informed by the Navy Minister

that after the cabinet meeting held on the morning

of October 14, it was proposed to hold a conference
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TOMITA that Premier KONOYE was firmly determined to 

attempt to continue the negotiations, and under no 

circumstances would lie personally resign, so I was 

very much encouraged, but about the middle of October 

the en bloc resignation of the cabinet suddenly took 
place.

"21. I was informed by the Navy Minister 

that after thj cabinet meeting held on the morning 

of October 14, it was proposed to hold a conference
m w i
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of four ministers, namely, Prunier, Foreign, War, «..nd 

Davy, in the afternoon. During the said cabinet 

r.uoting there was a. hea.te’d argument between the War 

Minister and the Foreign Minister, and ns a. result 

of this incident, it was f^lt that no. useful purpose 

could be served by holding the proposed meeting of 

tin.' four ministers later in the day, and in fact 

such meeting was never held. The Wavy minister also 

advised rn that it was intended that at the contem

plated conference of the four ministers, ho (the Navy 

Minister) would reiterate the navy's stand expressed 

to Prince KONOYE at his residence in OGIKUBO that 

the ’Navy will leave the natter as to whether it could 

wage war against the United States or not1 in the 

hands of the Prime Minister."
ACTING PRESIDENT: Wo ’Jill adjourn until

1 :3 9 .
('■hereupon, at 1200, a recess

was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330.

MARSHAL OF THE COURT: The International
I

^Military Tribunal for the Far East is now resumed.
! ACTING PRESIDENT: Beforo you start reading,J 7i|Mr. Roberts, have you come to any agreement yet withI
the prosecution as to whether th®y want to serve 
interrogatories on commission in the ISHII case?

MR. ROBERTS: That was Mr. Cole.
ACTING PRESIDENT: I am sorry5 that was Mr.

Cole.
We expect you will finish this afternoon in 

the OKA case.
MR. ROBERTS: As far as the direct examination

is concerned, we expect to finish. The rest is up t© 
the prosecution.

ACTING PRESIDENT: I wish the prosecution
will tell whoever is in charge of the commission of 
Baron SHIDEHAhA that immediately following the close 
of the OKA case we will take up the report of the 
commission —  and the defense attorneys, too.

You may proceed with the reading.
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T A K A Z U M I  O K A ,  an accused, resumed the 
stand and testified through Japanese inter-"' 
prêters as follows:

MR. ROBERTS: We continue on page 15:
"That night TOMITA, Chief Secretary of the 

Cabinet, called on me fend informed me of the decision 
that the Cabinet would resign en bloc. TOMITA told 
me that he was asked by the Director of Military 
Affairs Bureau to inquire of the Navy that if the 
Navy would state that it would be unable to fight 
then the Army could be quieted. TOMITA told me that 
he replied to the Director of Military Affairs Bureau 
that it would be difficult for the Navy to state as 
to such a matter and I agreed with him. Then I asked 
T0MIÎTA about my opinion to hold the Four Ministers’ 
Conference to confer with each other on this matter, 
to which he replied that it was too late in view of 
the impossible situation brought about at the cabinet 
meeting in the morning.

"22. Thus the Navy became seriously appre
hensive over the prospect of the negotiations, and 
assumed great concern over the next cabinet. After 
the resignation of the cabinet, Navy Minister OIKAV.A 
had heard from Prince KONOYE that Prince HIGASHIICUNI 
would head the next cabinet, so we were wondering what
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the Prince's idea would be in connection v-ith the 
Imerican-Japanese negotiations. Then suddenly a 
report reached us that War Minister TOJO was commanded 
to form a new cabinet. This was really surprise news 
to the Wavy, and the Navy Minister and the rest of >
is were taken aback.

"I felt that for the War Minister to become 
the Prime Minister at such a time would make the 
prospect of the American-Japanese negotiations all 
the more difficult. I found it hard to understand 
vhat was in the minds of the senior statesmen, who 
;ere advisors to the Throne, or wherein their attention 
Lay with respect to these negotiations. Immediately 
shereafter I discussed the foregoing with former 
!hief Secretary of Cabinet TOMITA, who said that 
iccording to Prince KONOYE the step token would be 
she best policy in coping with the American-Japanese 
’elations. When I heard this, I felt the position 
/as inconsistent, and was hard put to understand it.

"23. Since War Minister TOJO was ordered 
so form a cabinet, it became necessary for the Navy 
so exert its efforts all the more thereafter towards 
she American-Japanese negotiations. For this purpose 
! thought that it would be best for Admiral OIKAV/A, who 
! as conversant with the past development in the
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negotiations, to remain in the new cabinet. While 
I had hoped for this, he refused to remain and

«

Admiral SHImADA was appointed the new Navy Minister 
to tackle the current difficulties.

"24, When Admiral Shli^ADA became the new 
Navy Minister, there was no change in enthusiasm v/ith 
respect to the negotiations. As one of the conditions 
for accepting the portfolio of Navy Minister, Admiral 
SHIMADA urged upon Premier TOJO that the American- 
Japanese negotiations shou.ld be expedited. Also 
immediately upon assumption of his post he instructed 
the Vice-Minister and directors of the bureaus thft- 
utmost effort should be made to avoid war with the 
United States, and that the way should be paved to 
consummate the Japanese-American negotiations by 
overcoming all difficulties.

"25. In view of the foregoing it is clear 
that the Navy did not want or desire war, and that 
it was their desire to bring the negotiations to 
avert war to a successful conclusion. Thus no 
logical conclusion can be drawn from the evidence 
which would support the charges against me that I 
aided, abetted, assisted, participated or otherwise 
engaged in any common plan or conspiracy to wage' 
aggressive war, or a v/ar of any kind. On the contrary

3♦
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I and my superior officers diligently endeavored to 
avert war.

"At this point it might be helpful to point 
out to the Tribunal the extent of my association 
with my alleged fellow conspirators prior to the 
date of the Indictment. I never met and consequently 
never spoke to the defendants KIDO, ARAKI, DOIHARA,
RATA, KOISO, MATSUI, I.IINA1/I, OSH I MA, UMEZU, OK Ah A, 
SRIRATORI and HIROTA.

"26. Japan's final reply to the United 
States1 note was drafted by the Foreign Office and 
was delivered to me by Mr. YAMAMOTO of the Foreign 
Office. As was customary, I ordered my subordinates 
to study the draft. As a result thereof I sensed 
that it v/as inadequate as a final note, and felt that 
it would be appropriate to insert the wording that v/e 
reserve the right to freedom of action. Accordingly, 
this wording was inserted in the draft and related 
to Mr. YAMAMOTO. Hov/ever, when the draft of the final 
note was distributed by the Foreign Office at the 
liaison conference in early December (I do not remember 
the date) I discovered that the suggested revision 
was not made. After the conference I asked Mr. YAMAMOTO 
whether that could be regarded as the final note, to 
which he replied in the affirmative, and we parted.
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"At that time I was of the opinion that {

the problem of diplomatic procedure should naturally i
j

be carried out upon the responsibility of the Foreign 

Office, and because I personally lacked any knowledge I
i

of the correct diplomatic procedure I therefore 

relied upon the Foreign Office authorities.

"The Navy Ministry was not involved in the 

problem concerning the dispatch of the final note to ;

an ehemy country prior to the outbreak of war. To f
• i

my knowledge neither the discussions were had with !
♦

the Navy Minister or the Vice-Navy Minister nor was f
our Ministry asked by the Naval General Staff per

taining to such a problem, and I assumed that the 

Foreign Office would adopt the appropriate necessary 

procedure. Such being the situation at th^t time,

I did not give it much thought. I was vague as to the 

exact nature of Japan’s reply and believed it to be 

the so-called 'ultimatum1, and in all probability the 

Navy Minister and the Navy Vice-Minister thought 

likewise.

"However, after the war this matter became
j Ion issue, and when I asked Mr. TOGO, the then Foreign 

Minister, at Sugamo Prison with respect to this question 

I was told that Japan's reply to the United States 

was not the so-called 'ultimatum', but 'last notification1
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"However, after the war this matter became 

on issue, and when I asked Mr. TOGO, the then Foreign 

Minister, at Sugamo Prison with respect to this question 

I was told that Japan's reply to the United States 

was not the so-called 'ultimatum', but 'last notification1
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Mr. TOGO explained that according to the then 
circumstances it had the same significance ns a 
declaration of war. When I heard this explanation 
I understood for the first time what Mr. YAMAMOTO 
meant when he said that the draft was all right.

"With regard to the time in which the final 
note should be delivered to the United Stetes, I
recall that, at the liaison conference, Premier TOJO
[ *j stated that it would be entrusted to the consultation 
between the Foreign Office and the Supreme Command. 
Later I heard that it would be delivered to the 
American Government in Washington one hour before the 
opening of hostilities, I do not remember the date, 
from whom, or where I heard this information, except 
the Strong impression remaining in my mind that it 
was to be delivered one hour prior to the opening of 
hostilities. However I was not aware that the time 
was changed to 30 minutes, but I learned for the first 
time after the war that Mr. ITO, the then Deputy Chief 
of the Naval General Staff, and the Deputy Chief of 
the Army Staff called on the Foreign Minister, and 
after consultation with the Foreign Minister the time 
was altered to 30 minutes prior to the opening of 
hostilities. - *

"At that time I had not heard from any source
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whatsoever that the Naval General Staff entertained If
any idea that it would commence hostilities without j
notice. Inasmuch as I thought the Foreign Office 
would take the proper procedure I did not anticipate 
that any such question v/ould arise, and therefore 
I entertained no concern over its progress. It was 
long afterwards when I learned that apparently 
through the fault of the Japanese Embassy in Y/ashington, - 
the note to the United States was not delivered at

x

the expected hour, and I was very much surprised.
"27. The personnel affairfe of the naval '■

officers were in the hands of the Navy Minister. The j
! ibasis of the shore service of naval officers was
usually two years for the same service and place. At
the time the TOJO Cabinet was formed both the Vice-

t !

Minister of Navy and the Director of the Naval 
Affairs Bureau had served for approximately one 
year and it did not corr.e within the time for making 
a shift. It was customary for the Navy not to make 
any shift in the Vice-Navy Minister, much less the 
Director of Naval Affairs Bureau, even if the Navy 
Minister was changed. Therefore, the change in Premier j

t
could not offc-ct the personnel below that of the j
Vice-Minister, and there was absolutely no precedent 
for such changes. Even though a cabinet other than
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the ÏOJO Cabinet had appeared or a person other 
than Admiral SillMADA had become the Navy Minister 
at that time, such an appointment would not have 
altered the personnel below the rank of Vice-Minister 
at all. Thus, the prosecution's premise that njy 
remaining in office is proof of my participation in 
the conspiracy is once again an erroneous conception 
and falls of its own weight. As a matter of fact I 
offered rny resignrtion to Admiral OIKAWA, but he 
refused to accept it.

”28, During my service in the Navy I have 
not once been assigned for duty in connection with 
operations, I have been assigned for duty in connection 
with routine planning of an armaments program several 
times, and have been one of the naval officers connected 
with it for many years. Due to lack of material I 
cannot testify by presenting figures, but I shall 
testify with respect to the planning policy as I am 
able to recall from my personal experiences arising 
out of my duties.

"29 ♦ In Japan the national defense plan is 
drafted by the Supreme Command of the Army and Navy. 
After Imperial approval is obtained, it is submitted 
to the Prime Minister for his confidential reading.
Its contents is not a war program, but the principal

i
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DIRECT 33,40?OKA

objective is the planning of an armament program.
As for the Navy, its principal objective is the
planning of a minimum force which would enable it te
cope with the strongest naval power which might
attack Japan from the western Pacific area. As
far as I know this objective was the policy of the
naval supreme command which had been conceived prior
to the V/ashington Conference without any alteration
until immediately preceding the Pacific V/ar. It
would be more accurate to reg'ard it in the defensive
sense rather than the aggressive sense.

n30 The Naval General Staff studies the
armaments which are necessary after taking into
consideration various domestic conditions; goes int©
details and plans for the classification, types and
number of warships, land and water facilities, principal
war materials, and personnel; then drafts the proposal
end makes a request upon the Navy Ministry about every
four or five years. The Navy Ministry makes an in-

«
vestigation and considers the expenditure, materials, 
technical aspect, industrie^ power and personnel 
connected therewith. It consults and negotiates 
\vith the Naval General Staff and prepares a joint 
plan with the Naval General Staff. This plan is 
discussed with the parties concerned in the Government
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and when unanimously agreed upon among the three 

quarters it v;ill be put into operation. The plan 

finally agreed upon is usually one-half or less 

than that requested by the General Staff. Therefore 

I the actual strength of Japan’s Navy is generally far 

I belov; that requested by the Naval General Staff.
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"While I ar. unable to indicate by figures, 
the result of Japan's construction after the Wash
ington Conference was very insignificant as com
pared with that of the American Navy. There was no 
way of coring against the 1st, 2nd, 3rd Vinson Plan 
and thy Stark Plan. When we came to this point, 
the Operational authorities became all the more 
negative, and the situation was such that they went 
to the great trouble of counteracting the American 
r-lan by utilizing the limited number of big battle
ships or devising midget submarines. There was 
considerable deficiency in the production of air
craft, domestic materials and industrial capacity.

"Also the long drawn out China Incident 
gave further pangs to naval preparation. It was 
evident that under such circumstances, when we 
.keenly felt the deficiency in military and national 
strength in a defensive war against the United 
States alone, vie could not possibly think about 
operating against the American and British Navies. 
The annual operational plan, which is prepared by 
the Navy General Staff, or the annual plan prepared 
by the Naval General Staff, which is put into effect 
as the maneuvers by the combined fleet, were not 
formulated as operations against the United States
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and Britain. I have never seen or heard of any plan 
or idea to wage such a war, and I am convinced that 
they were not formulated as such.

"Such being the state of affairs, it was 
natural for the Navy to have been constantly 
anprenhensive of relations witl the Unites States 
ard Britain becoming aggravated, and the Navy 
desired its adjustment by exerting itself to that 
end from the outset.

"31. However, while the Japanese Favy was 
being worried by the series of American naval ex
pansion programs, the China Incident extended with 
no prospects of its termination, American-British 
aid to China became vigorous and economic pressure 
on Japan became intense, placing her in a very 
embarrassing position and finally making her feel 
the threat militarily. It was believed that if these 
matters were allowed to follow Çhcir course the 
China Incident could never be settled, and we would 
face a serious critical situation by being attacked 
by a third rower at ar.y time. The Navy believed 
that there was no other way than the successful con
clusion of the American-Japanese negotiations and, 
accordingly, made efforts to that end. The Naval

IGeneral Staff which was responsible for the national !
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defense, in light of such a situation, had to 

study how to act in case it might become necessary 

to wage war against the United States and Britain, 

and it v/as natural for it to make plans against 

such an eventuality. I believe such a survey might 

have been gradually accelerated under the pressing 

circumstances.
"I am unable to state exactly when the 

foregoing studies started and what development took 

place because I did not personally participate in 

them, but it seems to me that nothing was done within 

the Naval General Staff during 1940. About the first 

or middle part of October, 1Ç41, I heard for the 

first time what purported to be the view of the 

Naval General Staff in piecemeal from ITO, Deputy 

Chief of the Naval General Staff, to be as follows:

•'‘In the event of war against the United 

States and Britain, the Naval General Staff had con

fidence in the early stage of the operations, and 

there was a possibility of continuing the war for 

about a year and a half thereafter, but that it 

could not make a definite statement after that as it 

would depend upon what the total war capacity of the 

nation would be. Therefore, if war could not be 

avoided, the sooner the better, and if it should be
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next year, we should be challenged by the United 

States and Britain, and we would have to make a 

blanket submission without exchanging blows.'

"When I heard the foregoing observations 

at that time, I keenly felt the need of accelerating 

the American-Japanesc negotiations. Conditions 

being as stated above, it was not the ideology or 

plan of operations of the Japanese Navy to wage war 

against the United States and Britain. It arose out 

of the China Incident when the country was faced with 

a critical situation and stood between the failure or 

existence of the State. Then for the first time, 

the matter was studied as a last resort and was not 

a plan of long preparation, which could be clearly 

gathered from the history of the Navy's armed 

preparation.

"32. The prosecution has argued that during 

the closing, days of the- T0J0 Cabinet in July, 1944, 

S^iTO (one of the accused) and I had been maneuvering 

against YONAI and others to save the said Cabinet. 

However, this must have been predicated on the lang

uage of Admiral Y0ÎTAI contained in KIDO's diary.

"This matter refers to the request which 

Premier TCJO made to the Navy Minister to sound 

Admiral YONAI, who was a naval officer, whether he

N
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would accent a portfolio in the cabinet. (This 
procedure is customary in such a case.) Since I 
was Vice Navy Minister at that time, I sounded 
admiral YCNAI after being ordered to do so by 
Admiral NOMURA, the Navy Minister, and SATO did not 
accompany me on that visit. Admiral YONAI's state
ment at that time was that he could not join as a 
cabinet member but he would be glad to assist the 
Navy Minister as a military councillor. He was 
also desirous of having Admiral SUETSUGU as military 
councillor to assist the Chief of Naval Staff. The 
matter was simply as stated above. I have never 
called on any one other than Admiral YONAI, and I 
have not upon my own accord without orders from the 
Navy Minister conducted myself otherwise. This fact 
has been corroborated by my superior at that time, 
Admiral NOMURA.

"33. While I was Director of the Naval 
..ffairs Bureau, with the exception of three or four 
times due to illness, I attended the Imperial and 
Liaison Conferences as ’Kanji* or secretary, and 
the Investigation Committee of the Privy Council as 
’Sctsumei-In* or explainer. However, in none of 
these conferences or committee meetings was I 
authorized to participate in the discussions or

t
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exercise the right to vote.

"The Liaison Conference is rot based on 

reve-rnrcent organization regulations, therefore it 

is not a decision-fixing organization. It is 

merely a liaison conference in the nature of a 

round table discussion to circularize and exchange 

opinions on problems which are common to the Head

quarters and the Government. When a concurrence is 

reached the Supreme Command and the Government will, 

through their specific organs, carry out their 

rcsrc-ctive tasks.

“In my capacity as 'Kanji' or official 

clerk of the conference, I was not a member of the 

conference, therefore, I could not affix my signature 

to any matters taken up at the conference. I could 

only make explanations when asked to do so by a 

member thereof and. mj' primary duty was to supply 

information when called upon to do so.

"Therefore, the secretary's position was 

different from that of the members of the liaison 

conference, and he was not at all responsible for 

matters taken up at the conference, kt the liaison 

conference, it will be seen from, exhibit 1103, that 

I was never present without my superior in the person 

of the Navy Minister. This same exhibit shows that I
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never attended without my superior, although it will 
also disclose that I failed to attend some of the 
meetings which were attended by the Navy Minister. 
(Also exhibit 1107.)

"Reference is made to exhibit 1209, which 
is an extract from an interrogation of Hideki TOJO 
concerning a similar Imperial Conference held on 
December 1st or 2nd, in which he gives the names of 
certain persons who attended such conferences and 
states concerning them:

"'Those were the responsible people who 
were- there..,.* In continuing his statement, he 
says :

"'There were also probably three other 
persons in the capacity of secretaries, for those 
three usually came to the Imperial Conferences. The 
three were the Chief Cabinet Secretary Naoki HOSHINO, 
Chief of the Military Affairs Section of the War 
Ministry, Mr. Sho I.IUTO, Chief of the Military Affairs 
Section of the Navy Minister, Vice Admiral OKA....
I am not positiv- that they were there....' This 
remark becomes significant in view of the fact that 
only responsible persons who attended such confer
ences could be recalled by Hideki TCJO, who was not 
ever, certain that I was present but that I'may have
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been because there were secretaries that usually 

attended.
"34. The prosecution has also placed undue- 

significance on my attendance at the meetings of the 

Investigation Committee of the Privy Council, but 

I attended them only in the company of the Navy 

Minister as 'explainer' for actually when the 

Minister spoke, I accompanied him In order to sub

rit materials which he needed. It will be evident 

upon examination of the exhibits mentioned hereafter 

In any case, the 'explainer' did not express himself 

nor participate in the decisions. These 'explainers 

merely accompanied those Ministers, and there were 

many of them from the various Ministries, and they 

played no important role whatever at those meetings. 

(Exhibits Nos. 649, 1241, 1266, 1275, and 687.)
"The prosecution also stated, without 

offering any proof, that I attended the cabinet 

meetings, but I have never attended any cabinet 

meetings, nor was I privileged to do so.
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"35* It is the practice for the Naval General 
Staff to draw up and draft plans of operations, after 
which only the outline is shown to the Naw Minister, 
according to the service regulations of Imperial Head
quarters, the Navy Minister handles all navy admin
istrative matters and the Vice-Navy Minister, the 
Director of the Naval Affairs Bureau, the Director 
of the Mobilization Bureau and others are members 
of his suite. Yet they do not participate in the 
discussions pertaining to the plan of operations or 
in matters within the province of the Naval General 
Staff or of the Imperial tTeadquarters matters which 
are discussed at Imperial General Headquarters meet
ings. The personnel are called in as a matter of con
venience for the purpose of enabling them to contact

r

the Imperial Headquarters when it makes requests of 
the Navy Ministry in connectior with the disposition 
of naval administration matters which are handled by 
the Navy Ministry according to the Navy Ministry Or
ganization regulations. As a matter of fact, I have 
not even once attended the conference of Imperial 
Headquarters, nor have I served in the Imperial Head
quarters. Nobody from the Navy Ministr;' was connected 
with the plan of operations of either the Imperial 
Headquarters or of the Naval General Staff.
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Into two classes: Army section and navy section, and 
she orders are also similarly divided. They are not 
simply called Imperial headquarters orders. The order 
pertaining to the Burma-Thailand Railroad was the order 
>f the army section. Imperial Headquarters. From the 
pâture thereof the order was not connected with the 
lavai operations, so the Naval General Staff, which 
vas the navy section in the Imperial Headquarters, 
nust.have been not aware of its contents. As for the 
'lavy Ministry, beginning with the Navy Minister, 
îobody had participated in this matter and they were 
ibsolutely not connected therewith. Consequently any 
suggestion that the Naval Affairs Bureau vas involved

■4‘t •. /

Ln this incident is entirely unfounded. (See exhibit 
75, !page 8. )

"37. ’Vith reference to the Tripartite Alii-'
!

mce and the Anti-Comintern Pact, the prosecution has 
illeged that as a member of the Military Affairs 
’ommittee, I was connected with the strengthening 
>f the Tripartite Alliance and the Anti-Comintern Pact, 
however, the meeting of the Military Affairs Committee

*7 * • • ■*

/as not of vital impôrtance. It is composed of about
.5 members headed by the Foreign Minister, and included

*>

rice-Foreign Minister, Bureau directors of Foreign

"36. The imperial Headquarter s is d-i-vitted-----
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Office, Directors of the Mlitary Affairs Bureau of 
the Army and Navy, Chiefs of the Second Section, Army 
General Staff and of the Third Section Naval General 
Staff. Tt was an extremely perfunctory gathering and 
took a very ceremonious character wherein the attaches 
from the German Embassy and Japanese Staff Officers 
aforementioned would attend the luncheon, at which time 
they would explain past events in the war. All told [ 
there were only two gatherings. The explanation of the 
war situation took the form of reading a written report. , 

"The committee with which I was associated as •
i

indicated above had nothing to do whatever with the i
Itriple alliance or the strengthening of the anti- 

Comintern Pact.
15
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"38. The various ministries of the government | 
are interrelated with each other with respect to matters j 
coming within their respective jurisdictions. Frequently!, 
there are matters which require collaboration with other 
ministries. For this reason every ministry creates '
committees on such matters as the need arises, and each j 
ministry appoints members to serve on such committees. 1 
As for the Navy Ministry, it appoints committee mem
bers depending upon the nature of the natters involved, 
from among the appropriate bureaus.

"In such a case, as a rule, the Director or I
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Office, Directors of the Mlitary Affairs Bureau of 

the Army and Navy, Chiefs of the Second Section, Army 

General Staff and of the Third Section Naval General 

Staff. Tt was an extremely perfunctory gathering and 

took a very ceremonious character wherein the attaches 

from the German Embassy and Japanese Staff Officers 

aforementioned would attend the luncheon, at which time 

they would explain past events in the war. All told 

there were only two gatherings. The explanation of the !i
war situation took the form of reading a written report. !

j
'•The committee with which I was associated as 

indicated above had nothing to do whatever with the !
ii

triple alliance or the strengthening of the nnti- 

Comintern Pact.

"38. The various ministries of the government
I

are interrelated with each other with respect to matters 

coming within their respective jurisdictions. Frequently), 

there are matters which require collaboration with other
*

ministries. For this reason every ministry creates ■

committees on such matters as the need arises, and each j 

ministry appoints members to serve on such committees. j 
As for the Navy Ministry, it appoints committee mem

bers depending upon the nature of the natters involved, 

from among the appropriate bureaus.

"In such a case, as a rule, the Director or
25
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1
: one of the Chiefs of the Section of the appropriate 
I Bureau is chosen to serve on such committees. But 
i actually most of these committees merely go to the ex
tent of being a liaison, and as for its importance to 
the navy, it is sufficient if the navy knows what 
has taken place and where the conference was held.
! Thus, in most cases, the man in charge of the matter 
|or the chief of the section v'ould attend, and I, as fir- 
, ector of the Bureau, seldom attended. As a matter of 
! fact, 7 do not even recall beinp mentioned as a member
i
: of many such committees, because they were too numer- 
' ous. Again when I v/as about to be appointed, in many
I
cases I accepted the appointment on condition that T 
should not be reouired to attend any conferences.

"a similar situation prevailed with regard to 
council meetings. At these meetings matters pertain
ing to important state policy were never deliberated.
I was never present at these meetings.

"39. There v/as no special department in the 
Navy Ministry for the handling of prisoners of war*, 
therefore, prisoners captured by the navy were turned 
over to the army. Prisoners v'ho v»ere captured by the 
naval units were all handled by agencies of the army
! such as the "1er Prisoners Information Bureau and other
i
units connected with prisoners of war. .However, in
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case it became impossible to immediately deliver to 

the array the prisoners of war captured by a naval unit, 

thev were provisionally interned by the naval unit on 

the field, or if it were in Japan, as a matter of con

venience, by the naval station under the jurisdiction 

of the commanding officer of said navel station. Of 

course, further procedure was carried out under the 

command of the superior commanding officer, and 7 

assumed the handling of the prisoners of war was con

ducted according to the laws and regulations.

"40. The prosecution argued that T am respon

sible for mistreatment of PC’*'s, by quoting testimony 

of SUZUKI, v’ho stated that the note of protest respect

ing the treatment of prisoners of war was dispatched 

to the Navy Ministry. However, attention is called to 

page 15,527 of the record wherein this witness admits 
that the documents were sent to the Chief of the Prison

ers of ’7ar Information Bureau end the Chief of the 

Ministry Affairs Bureau and/or Vice-Minister of T”ar.

Ihe only document in evidence wherein a copy was sent 

to the Naval Affairs Bureau is dated April 11, 1945, 

ivhich is about one yçar subsequent to my Treating 

the post (exhibit 2174). One of the matters which 

semes within the jurisdiction of the Naval Affairs 

Bureau is the report under the regulations covering
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the names and rank of any prisoners held by any units, 
and we would thus be able to furnish information thereon 
to the Foreign Ministry. However, during my tenure in 
office as director of the Naval Affairs Bureau, I have i 
never heard, seen, or recall any note of protest. •

"41. T7ith reference to the alleged atrocities 
of the naval units, as an officer in the Japanese Navy i 
7. cannot but heir feel sincere regret. In view of the 
history end education of the Japanese Navy, it is in- I 
credible and I cannot understand how such acts ever 
occurred. The navel units, whether on sea or ashore,

»I
were attached entirely to the channel of the supreme j 
command. As for their operational movements, the Navy j 
Ministry had no knowledge whatsoever. Therefore it had 
no knowledge concerning the orders of the commanding | 
officers or reports concerning troop movements. Thus ! 
I had no knowledge concerning the foregoing incidents 1 
while I occupied the post of Director of the Naval 
Affairs Bureau, and T learned of it for the first time 
when it was related before the Tribunal. Especially 
is the fact that the commanding officer ordered these 
atrocities beyond my comprehension. Similarly, at the : 
time I was Director of the Naval Affairs Bureau I had 
never seen any telegram or correspondence pertaining 
to the alleged request by Germany with respect to sub-
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marine warfare or consultation thereon, hor had J heard 
anything relating thereto.

"4-2. ’"ith reference to the killing of ^6
i

P0',T's on "Jake Island in 1943*, I had no knowledge of it, ;i
and in fact I again learned of it for the first time be
fore this Tribunal. This incident also concerned the j 
combat unit on the spot, and the Navy ?'inis,try was not 
contacted or connected with it. It would be absurd to 
hold the Director of the ?'Te.val Affairs Bureau respon
sible, as he was in no position to issue orders to the 
combat units.

24
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"4-3. The same can be said with reference to 
the prisoners of war on Makin wherein the prosecution 
quoted the testimony of Rear Admiral ABE in an attempt 
to place the responsibility on the Central Command.
Again I have learned of this incident for the first time 
in this Tribunal. The statement to the effect that oral 
instructions came from the Central Command is incon
ceivable. This is particularly so in the light of the 
testimony given by the witness TOMIOKA in exhibit 3057.

"44. Next the prosecution attempted to fix 
the responsibility for the sinking of merchant ships on 
the Director of the Naval Affairs Bureau, but this, too, 
is absurd. Needless to state, the Navy Ministry, much 
less the Naval Affairs Bureau, does not participate in 
matters pertaining to combat strategy, and therefore this 
problem could not involve the Ministry. This is beside 
the point but the prosecution has failed to produce any 
evidence of a policy adopted by the Central Command to 
wantonly kill survivors of sunken ships, or to mistreat 
prisoners in any manner. Exhibit No. 3054-C and similar 
orders show exactly the contrary to be true.

"4 5. It is not suggested that the action taken |
I

by the prosecution against me is wilfully malicious or iiIintentionally misconceived. It is rather an un
intentional misconception of the importance of the
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j office held by me as Director of the Naval Affairs Bur

eau. This was a clerical bureau at all times subordinate 

and responsible to the Navy Minister, and I was never 

in a nosition to determine or finally approve of matters

! of v^tate policy. My presence at many of the policy-I
j making conferences was äLways in the capacity of a sec

retary, as heretofore outlined, and it is not difficult 

■ to understand how this attendance on my part may haveIi
! been misconstrued.II

"I am aware of the fact that stories and rumors ! 

may have been circulating after the war concerning my 

; alleged pov/er and influence among a so-called ’group’ j 

, but there is no basis in fact for such rumors. Basically]
i •

I have always been opposed to groups and factions, and j 

* the mere suggestion of my participation in such a group j 

j is erroneous and revolting to my very nature. I was al- 1 

wavs devoted to performing my duties in the navy in 

accordance with the regulations and was at all times !

careful to guide the actions of myself and my sub- 

i ordinates under the best traditions of the navv for the 

! maintenance of military discipline.

"I was never in a position, politically or 

otherwise, and consequently did not conspire with any 

other military or political figures to initiate or wage j 
any wars of aggression or to commit any of the remaining j

25
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office held by me as Director of the Naval Affairs Bur

eau. This was a clerical bureau at all times subordinate 

and responsible to the Navy Minister, and I was never 

in a oosition to determine or finally approve of matters 

of Btate policy. My presence at many of the policy- 

making conferences was aLways in the capacity of a sec

retary, as heretofore outlined, and it is not difficult 

to understand how this attendance on my part may have 

been misconstrued.

"I am aware of the fact that stories and rumors 

may have been circulating after the war concerning my 

alleged power and influence among a so-called 'group' 

but there is no basis in fact for such rumors. Basically, 

I have always been opposed to groups and factions, and 

the mere suggestion of my particination in such a group 

is erroneous and revolting to my very nature. I was al- 

wavs devoted to performing my duties in the navy in 

accordance with the regulations and was at all times 

careful to guide the actions of myself and my sub

ordinates under the best traditions of the navv for the 

maintenance of military discipline.

"I was never in a position, politically or 

otherwise, and consequently did not ccnsnire with any 

other military or Dolitical figures to initiate or v/age 

any wars of aggression or to commit any of the remaining

I

I
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jcrimes charged against me. I have spent my life in the 

1 ; service of my country, as a naval officer, and have 

never swerved from the path of duty, in time of peace 

oy v/ar."

I have an additional question to put on direct 

examination.

BY MR. ROBERTA :

Q Mr, OKA, to what extent did the Naval Affairs

Bureau participate in the handling of prisoners of war?

A I should like to tell you the Navy Ministry's

handling of prisoners of war, as I believe that will

enable you to understand better. I should like to ex-
«

plain to you the matters handled by the Navy Ministry in

14 ! relation to prisoners of war,as I believe that will

15 enable you to understand the whole question better.

In all the various rules and regulations of the

Navy Ministry there is none which provides for the

16
i17 I

18 '
19
2Ü
21 !

treatment of prisoners of war. Matters relating to 

prisoners of war were therefore handled as matters be

longing to general naval administration. The main points 

of this were the establishment, the revision, or the22
23
24
25 j The drafts relating to these affairs were drawn

up by the assistants to the Navy Minister and in the

1 abolishment or the abolition of rules pertaining to 

prisoners oF war —  to the treatment of prisoners of war.
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lavy ministry they were the chiefs — they were~ths 
fe’fal Affairs Bureau, the Legal Bureau, the Intendance 
bureau, and depending on the matters in question, some- 
;lmes the Medical Bureau and the Munitions Bureau, but 
.n many cases the navy —  sore of these rules had al- 
•eady been established before I came into office and I 
rnve never had anything to do with these matters during 
ly tenure of office.

The second matter handled was liaison with 
rarious offices within the country in regard to the 
tandling of prisoners of war. This was mainly handled 
iv the Naval Affairs Bureau.

The third point was various demands coming in 
;o the central authorities from units at the front in

i

egard to the handling of prisoners of war. For instance,)
I

he question of funds relating to the internment of j
irisoners of war, the supply of clothes, and of medicine 
— • these matters were generally handled by the units
t the front which actually had charge of prisoners of 
iar, but when they were unable —  when they found their 
wn resources insufficient, they would make demands or 
oquests of the Navy Ministry. These requests, depend- 
ng on their nature, would be handled either by the 
ntendnnce Bureau, the Medical 3ureau, or the Munitions 
ureau.
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That covers the complote range of subject's 

andled by the Navy Ministry in relation to prisoner of 

nr affairs.

In regard to the actual supervision or control 

f prisoners of war in battle areas, the commander of a 

leet was the supreme authority. In the home —  in the 

apanese homeland, the supreme authority was either the 

ommander of the naval station under whose Jurisdiction 

he prisoners of war might be interned or that of —

THE INTERPRETERî Correction: Or the commander

f a minor naval station where prisoners of \var were 

imilarly interned.

A (Continuing) The Navy Minister's position 

is-a-vis these various commanders was that since the 

nvy Minister controlled, led all navy men and civilians 

ttached to the navy, he had supervisorv powers.

That covers the complete range of the Navy 

'inistor's connection with prisoners of war affairs, 

nd that of the Navy Ministry.

MR. ROBERT^ You may cross-examine.
I

ACTING PREP'IDENT: Captain Robinson. i1
CAPTAIN ROBINpON: Mr. President, the cross-

I
xanination will be conducted by Commander Cole.

MR. ROBERTh: Another one of the defense counsel

esires to examine
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ACTING FRE£IDEN^~Ttr. Blakeney. ~
HR. BLAKENEY: I am cross-examining on behalf

of General UTJEZU.
CROtit'-EXAMINATION

5 BY MR. BLAKSNEYs
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Q Mr. ’"itness, in Section 6 of your affidavit, 
appearing on peges 3 and 4 of the English version, you 
state that the n a w  had little to do with the Manchurian 
Affair and consequently that you did not do any actual 
work concerning it.

Was there not established in Manchuria, soon 
after the Manchurian Incident, a naval mission under the 
jurisdiction of the Japanese Navy?

A I recall that; I remember.
Q And was not this organization later abolished 

and its functions transferred to the office of the Naval 
Attache in Manchukuo?

A I believe that was so.
o Do you know v’hether that office was established 

originally with or without consultation with the Japan
ese Army?

A I don't know anything at all about the circum
stances surrounding the establishment of that mission, 
and neither do I know what kind of work the naval mission!
was engaged in.
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A I don't know, but Judging from the circumstances 

and the structure of the mission, I believe that while 

it had relation with the Kwantung Army it was not under

Ç  Do-you know v/hether it -was responsible to or—

under the Jurisdiction of the Commander in Chief of the

Kvantung /'rray?

6 its command.

0 You doknow, do you net, that that naval mission, 

or naval attache's office as it later became, had the t
guidance of the Manchukuan Navy?
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A I believe that was so.
Q And do you not know that it is a fact that the 

navy, the Japanese Navy, had a priority in the imports 

from Manchukuo of phospherous, iron or iron ore, and 

other materials?
A I knew nothing at all about that.

HR. ROBERTws I want to request from counsel 

information as to whether this is direct or cross- 

examination.
ACTING PRESIDENT: He announced when he started

that it vms cross-examination.

HR. ROBERT^: Oh, I am sorry.
t

BY ’JR. BLAKENEY:
2 4

25

0 Don't you know that the Japanese N e w  had a 

priority for the imports or dipsel fuel for use in

f
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submarines from the Fushun area?
A I d m ' t  know whether they had a priority, but 

I dotaow that the Japanese Navy did get oil from there.

V
«
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MR. ROBERTS: I object on the ground that

the question has already been answered.
THE INTERPRETER: The witness replied, '*I

don't know,"
ACTING PRESIDENT: Let the answer stand.

MR. BLAKENEY: I now cross-examine on behalf

of Mr. TOGO.

Q I want to refer you, Mr. Witness, to 

section 26 of your affidavit, the part thereof 

appearing on pages 19 and 20 of the English text.

You have stated there that you learned that the 

final Japanese note to the United States would be 

delivered in Washington one hour before the opening 

of hostilities; that is, that it had been so decided 

after consultation between the Foreign Ministry and 

the Supreme Command ef Army and Navy. Now, am’ I to 

understand that as meaning that you learned that the

I

I

I



OKA CROSS 3 3 , 4 3 1

1

'■N

3

4

5
6
7
8 
9
10 
11 
J 2
13
14
15
16
17
18
19
20 
21 
22
23
24 i
25

note was to be delivered. at a tine which, as the 
Naval High Command knew, was one hour before the 
commencement of hostilities or was it your under
standing that the Foreign Ministry knew that the 
time so set was one hour before the commencement of 
hostilities?

A Since I myself had been thinking about this 
point with the time set for the attack on Pearl Harbor 
especially in mind, that point still comes back to me 
at the present moment. In the negotiations of the 
Naval General Staff with the Army General Staff and 
with the Government and with the Foreign Ministry,
I believe that the actual time of attack was in mind.

THE MONITOR: The word 11 Government" should
be deleted.

Q In whose mind?
A My belief is that the negotiations were 

conducted on the basis of the actual time.
Ç 7/hat I am asking you is, that while undoubted

ly the High Command knew the actual time, had you any 
reason to believe that the Foreign Minister or any 
Foreign Ministry official knew what would be the 
actual time of attack?

A I don't know.
Q Was the time of attack, the time for which
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the attacks were scheduled, ever mentioned to your 

knowledge in a liaison conference?

A I don't believe it ever did.

Q Did you know it yourself?

A I knew it.

Q How did you learn it°
A That is the point which I am unable to

remember, I believe that probably I must have heard 

it from the Naval General Staff.
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Q Now, you have testified that at a time after 

the original decision for delivery of the final 

note to the United States that time was changed, 

and that after consultation among the Vice Chief of 

the Naval General Staff and the Vice Chief of the 

Army General Staff with the Foreign minister the time 

for delivery of the note was altered to thirty min

utes prior to the opening of hostilities. Of course, 

you weren’t at that meeting, were you?

A No, I wasn't.

Q In fact, you said, I believe, that you 

learned of that only after the war.

A After the end of the war.

Q Then, have you any knowledge whether at 

that time, at the time of that consultation, the 

Foreign Minister had or was given any information 

concerning the time at which the attack should take 

place?

A What do you mean by when the time of attack 

would be? I cannot quite get you.

Q I mean, have you any reason to believe that 

the Foreign Minister knew or was at th\t meeting 

told at what time the attack v/ould take place?

A He didn't know —  I don't know about that.

Q By the way, were the points of attack ever
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1 Mentioned to your knowledge in the liaison conference 

A It is not in my recollection,

Q Now, about the preparation of the final 
lote to the United States concerning which you have 
testified to some extent in Section 26 of your affi- 
iavit beginning on page 17 of the English text, 
please tell me just what part you took in the draft
ing or revision of that final note,

A As I was very busy with various natters at 

the tine, I had some difficulty in trying to recol

lect the details, but I have been able to do so from 

putting different things together in ny mind, and now 

it comes to me that the draft was originally drawn 
up in the Foreign Office and then passed on to the 

Navy ministry. And then I ordered ny subordinates —  

I gave this draft to r.iy subordinates and ordered then 

to study it well. This was a practice which I had 

always been doing in regard to drafts of a similar 
nature,

ACTING PRESIDENT: We will recess for

?

22
23

24
25

fifteen minutes,
(thereupon, at 1445, a recess was 

taken until 1500, after which the proceed
ings were resumed as follows:)
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is row resumed.

ACTING PRESIDENT: Mr. Blakeney.

BY MR. BLAKENEY (Continued):

Q I don’t know whether you had finished your 

answer.
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A I, myself, feel that I have not finished, 

but I have forgotten hov; far I went,

MR. BLAKENEY: Well, let it be read back

to him.

('«/hereupon, the Japanese court 

report read.)
A My subordinates told me that it would be 

better to insert words to the effect that we v/ould re

serve freedom of action. I agreed with their opinion 

and immediately contacted Mr. YAMAMOTO, Director of 

the American Bureau of the Foreign Office.

THE MONITOR: Informed him about it.

A (Continuing) I have forgotten whether in 

contacting Mr. YAMAMOTO I did so by telephone or 

whether I sent a messenger. I left things at that, 

but when the note was distributed at the Liaison 

Conference, as is written in my affidavit, I saw no 

such wording in the note as I had suggested, and, 

therefore, when the Liaison Conference had been
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concluded and I was leaving I turned to YAMAMOTO, 

who was sitting next to me, and told him of that, 

and asked him: "Do you consider that this is an ulti

matum —  will this be an ultimatum?" YAMAMOTO said: 

"Yes, this is perfectly all right." And we parted.

That is the fact —  those are the facts.

Q Well, now, do I understand that this story 

which you have just told us is the only connection 

that you had with the preparation of the revision 

of that final note?

A Yes, you may.

Q You never at any other time proposed revisions 

which either were or were not accepted and added to 

the note?

!«

I

1
iI\

i
i!I

A I don’t recall.
I

Q Would you say that in your opinion this pro

posed revision of yours was quite an important matter, 

or otherwise?

ACTILG PRESIDENT: I don’t think his opinion

on that ttill help the Court any.

Q Well, in point of fact, Mr. Witness, this 

revision of yours is a matter which you entirely for

got until quite lately, isn't it?

A Yes. Until this matter became —  wasltelcen 

up as a problem, I didn't think of it.
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THE MONITOh: Until after the end of the war*

Q In fact, until after this trial had been in 

progress for several months, isn't that so?

A Yes«

Q In fact, you didn't remember it at all until

Captain SHIBA told you that it happaned, did you?

A Oh, I knew of that before that.

Q Before what?

A Well, then, let me explain a little more 

fully about this matter.

Q All right.
A Before being interned in Sugamo Prison I was

interrogated by the prosecution. At that time I was 

asked the following question: Bid not MUTO and myself

go to the Foreign Office and ask Foreign Minister TOGO 

to have the wording of this note changed? The ques

tion was a sudden one, and, furthermore, these diplo

matic matters were not natters in which I had much 

interest at the time, and, therefore, this matter had 

entirely slipped out of my memory* On being asked 

this sudden question I was unable to recall the cir

cumstances, and I told the prosecutor to that effect* 

When I entered Sugamo Prison I met Foreign 

Minister TOGO and told him about that matter. Foreign 

Minister TOGO told me: "I, myself, do net recall that
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you and MU TO ever came to see me on that point." It 

seemed that the prosecutor’s question to me was based 

on his interrogation of Foreign Minister TOGO, and, 

therefore, I asked him why this question was put to 

me. Then Foreign Minister TOGO told me: "YAMAMOTO1s

first draft which he brought to me and his second 

draft were quite different, and YAMAMOTO told me— " 

that is Foreign Minister TOGO, "that this revision 

had been made at the request of the ministries con

cerned, and, therefore, I— " that is TOGO, "thought 
that the revision had been made at the request of 

the Viar and Navy Ministries, and that is why I replied 

as I did." And that is how I was able to find out 

that the fact that I was unable to remember ever having 

gone to Foreign Minister TOGO to ask for a revision was 

correct, and that actually I had not gone to Foreign 

Minister TOGO to do so.
When the prosecutor was interrogating me 

on this point I told him as I just said, that I be

lieved that I had not gone to see Foreign Minister 

TOGO, and that I did not think any revision had been 

made. But on thinking the matter over I felt that 

I had seen this draft somewhere. Then the trial com

menced and I have forgotten the date '/hen I contacted 

my defense counsel, I v/as told by him that Captain
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1 ! SHIBA had said such and such a thing, and then for 
the first time I remembered what SRIBa had told me.
I may have asked Foreign Minister TOGO himself on 
this point in Sugamo because, although I had no clear 
recollection on that point, I wanted to know whether 
I had actually visited him or not.

Also, what I told YAMAMOTO at the Liaison Con
férence is something that I myself recalled in thinking 
over this matter, und at the time since YAMAMOTO was 
also one of the secretaries and MUTO also was another 
secretary, MUTO must have heard it on the same occasion, 
So in order to make sure if my memory served me right,
I asked MUTO on this point also. MUTO replied that he 
did remember such an incident. And then I made sure 
once more about SHIBA's recollection of the affair, 
and finding out that it was sure, I wrote of it in my 
affidavit.

That is all.

2j

24
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2
Q Now, when was this that you took u p  with 

Y..1IAM0T0 the question of revising the draft?
i I don't recall for sure. Of course, I believe 

it must have been in the beginning of December.
f After the Liaison Conference of the first of 

December —  Imperial Conference?
A Probably it was after. I believe it was after

that.
0 Now you have said in your affidavit that after 

this wording was inserted in the draft it v/as related 
to Mr. YiiM/.MOTO. I understand you now to say that you 
don't know whether that was done by telephone or by 
messenger.

A That is as I seid. I forgot to tell you a 
moment ago but I also asked YAMAMOTO on this point, think 
ing that he might remember —  he might possibly remember

"hen was that?
Quite some time ago.
Since the trial commenced?
Yes.
About how long ago? Can you fix it more 

definitely?
A Maybe even a year ago.
Q And what did he say?
i. He said neither the first nor the lost, that

'i

A
0v
in

Q
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that, neither my proposed revision of the draft nor my 

talk with him at the Liaison Conference, was in his 

memory, that he didn't remember anything ft all.

Q After the preoaretion of this draft had been 

either related or sent to Mr. YAMAMOTO did you ever 

talk with him or anyone else in the Foreign Ministry 

about the matter any other time, I mean, than the one 

you have mentioned? i

/ Ko. !
Q Änd when you attended the subsequent Liaison j

Conference and found distributed a draft of a final 

note without your clause inserted did you call attention’ 

of the conference to that question at that time?

A No, I didn't call anybody's attention to it j

except what I told you of what I did after the Liaison ; 

Conference finished. It
Q Had you mentioned the matter before the Liaisor| 

Conference or did you mention it during the conference !
I

t^ the Navy Minister? !

Q Now, when you were interrogated by the members, 

of the International Prosecution Section prior or sub-
f

sequent to your confinement in Sugamo Prison, did you j 

not state that you had taken no part whatever in making 

up the final draft or revisions thereto and had merely ,
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I read it and didn’t even know when you had first read 

it?

MR. ROBERTS: I object on the ground that this

question has been fully answered.

MR. BLAKENEY: The question as such has never

been put and I don't believe that his long explanation 

a moment ago about the refreshing of his recollection 

by other people has gone to this point. He stated 

then that the prosecution had asked him a specific ques

tion concerning his connection with the Foreign 

Ministry and that, not then remembering the matter, he 
had denied that it had occurred, whereas I am asking 

now about his general testimony given to the prosecution 

concerning his connection with the drafting or revision 

tf the final note.

ACTING PRFSIDENT: It is a new question. Objec

tion overruled.
MR. ROB RTS: I was about to say that in the

long and detailed explanation which this witness has 

given I believe he has anticipated this question as well 

as similar questions,

MR. BLAKENEY: v'ill you answer, please?

THE WITNESS: May I have the question repeated,

please?
MR. BL/JŒNEY: Let it be read.
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(vhereupon, the Japanese reporter
read.) »

A I don't recall at this moment the exact 
language I used when I replied to the prosecutor but 
I do know that I did reply on the premise that I knew 
nothing at all at that tim^. I did not recall anything 

at all on the point which he was questioning me about,

Q You mean on the general point of the prerar- 

ation of that note?

A Yes.

* * *



Q ’’’or«..' you in ottendance at thu Liaison 

Conference in early Decenber when thu natter of thu 

manner of nooning of hostilities against tho United 

Status \jns discussed?
A ’Vhat do you r.uan by r'.anncr?

Q Thu formalities to be followed with regard 

to giving notice or otherwise.
A I don't think such questions were discussed.

o v’ero you present at .all the liaison con

ferences in early December?

A I should have.
Q So far as you know you wore?

A Yus.
Q Do you rerer.’.b.,r some discussion at one of 

those conferences between the Foreign Minister TOGO 

".nd the Vice-Chief of Naval General Staff ITO concern

ing the giving of a notification to the United States 

of Ar’.erica before tho conrencer.ent of hostilities?

A I don't recall.

Q Do you rer.enbe-r that in reply to a question 

to that effect by a r.enb^r of thu International Prose

cution Section you gave thu opposite answer?

A I h ve no recollection of having ;:ade such 

a. reply.
Q All right. Let uu ask you specifically
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whether you remember being interrogated on the 30th 
of March, I946, by a representative of the Interna
tional Prosecution Section, at which tine you were 
asked the following question and gave the following 
answer :

"Q Do you recall there was so’’e discussion 
between TOGO, the Foreign Minister, and Admirals 
NAGANO and ITO regarding notification of the United 
States prior to any attack?

"A I recall it."
V/ere you asked that question and did you 

give that answer?
A I remember that question very clearly. I 

also remember Vi ry clearly that ray r...oly was exactly 
opposite to that which you have just read.

Q Then the record of that reply of yours as 
made by the interrogator who was talking to you at 
tlv t time is incorrect; is that so?

A If r.y reply is purported to be what you have 
just read, then that was recorded wrongly, incorrectly.

Q Was the reply which you now say you gave to 
the prosecutor at that tine to the effect that you did 
not recall any such conversation or discussion?

A Yes. I should like to add that you must bo 
under some misapprehension. I think if you will read

Ü Ü H i
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the transcription of the interrogation, the parts j

4

ii::r ediately previous to and immediately following ■
this question and reply, you will see dourly that*. ]
this reply, if it was such as you have just rend, is |

\
incorrectly transcribed. The prosecutor who ques- j
tioned no at that tine was a Mr. Morgan, I believe. ]
He questioned c’.e on the basis of Foreign Minister :
TOGO'S interrogation which ho had in his hand, and 
which he showed to ire fror’ tine* to tine as he ques
tioned ne. I recall that very clearly.

Q All right. Fov;, you have referred to your \

subsequent answers 5 so I want to ask you about one more | 1 »
of then. I want to ask you whether the following 
question was asked you by the interrogator and whether 
you,gave the following answer :

"Q What was the gist of the conversation between 
TOGO, NAGANO, and ITO regarding notification prior to 
any attack?

19

20

2 1

22

23

24

25

11A I don't know."
Was that question asked you and did you give 

that answer?
, A Yes•

q '*'ell, if j'ou didn't recall any such conversa
tion why did you say that you.didn't know the.contents

/

of it?

i
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A I think I told tho prosecutor r.t the* tînë~ 
in regard to the liaison conferences th~t the form in 
which these conferences wero conductod was such thr.t 
no special subjects Here decided on beforehand. A 
r.oro or less free exchange of views vfo.s held, and 
people participating in that conference often just' 
talked with their neighbors on various subjects 5 so 
that not all the secretaries knew .all that was going

v

on in the liaison conference. And, therefore, if one 
of the participants in a liaison conference declared, 
affirmed that ho had said such and such a thing to 
such ana such a person at tho conference someone else 
who was present at the sar.e conference could not deny 
that for sure, with conviction. Speaking for r.yself,
I never recall having heard of '\nything in that nature, 
and I did not hear anything in that nature.

Q Then your position now is that if it happened 
you didn't know of it, and if this answer is recorded 
la your interrogation it is incorrect; is that so?

A Yes, exactly.
îü. BLACKENEY: That is all for r.e.
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ACTING PRESIDENT: Mr. Logaru
MR. LOGAN: On behalf of KILO. **■ .
ACTING PRESIDENT: Is this direct or crcss-

examination?
MR. LOGAN: Direct.

DIRECT EXAMINATION (Continued)
BY MR. LOGAN:

^ Admiral, in paragraph 22, pages 15 and 16 of
your«affidavit, you state that you were surprised when
TOJO was commanded to form a new cabinet and that you
were hard put to understand how that would aid American-
Japanese peace negotiations. Now, at that time, had »
you had any talks with TOJO to ascertain just what his 
intent was at that time?

A No.
Q And you did not know what took place at the . 

Senior Statesmen's Conference, I gather; is that 
correct?

A Yes.
(< You did not know at that time that AdmiralsI

YONAI and OKADA had opposed a navy man as a new Prime 
Minister?

A I knew nothing about that.
Q In forming your opinion at that time, did you 

take into consideration that TOJO was able to control
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the army when peace negotiations became successful?

A I never thought of that.

Ç Were you of the opinion at that time that a 

navy man could have controlled the army in the event 

that peace negotiations were successful?

A I never thought of that, either.

Q Have you changed your opinion today after 

hearing all these facts from what it was at the time 

they occurred as mentioned in your affidavit?

A There is no difference. It is just as it is 

written there.

Ç Well, you did not know all these facts at 

that time, and you were hard put to understand them; 

but now that you know all these facts as revealed after 

the war was over and at the trial here, are you still 

of the same opinion, that you are hard put to understand 

it?

A Shall I tell you how I felt at the time in 

relation to what I have written in my affidavit?

Q No, Admiral, you have already stated in your 

affidavit how you felt at that time. I am wondering 

how you feel today, since you are now, by your own 

admission, in possession of facts which you did net 

have at that time.

A Well, today, after hearing of all the various
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facts presented before this Tribunal, I can only deepen 

the feeling which I held at the time.

Q And yet at that time you formed your opinion 

without knov/ing those facts, is that true?

A Yes.

MR. LOGAN: That is all.

ACTING PRESIDENT: Mr. Brannon.

MR. BRANNON: On behalf of the accused SHUfiADA,
9 further direct.
10
n
12
13
14 il
15 I
16 '
17
18
19 I
20
21 !i
22 Ii
23 I1

25 II

DIRECT EXAMINATION (Continued)

BY MR. BRANNON:

Q The prosecution has alleged that Admiral 

SHIMADA became Navy Minister because he was, and was 

known to be, a supporter of the TOJO policy. Since 

you were an officer under Admiral SHIMADA, I would 

like to know if you confirm this, or deny it?

A I aeny that.

Ç One more question, Admiral. Was there any 

element in the Japanese Navy that opposed the changing 

of this final draft as suggested by you?

A This proposed change in the draft was a mere 

suggestion on the part of the Naval Affairs Bureau.

We just happened to think of that and we suggested it 

to the Foreign Ministry. It was not a strong assertion 

on our part. The Navy Ministry’s policy was that the_

I

f
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! Foreign Office should bear full responsibility in
! regard to these problems, and, therefore, try to havei

as little to do with them as possible. We in tho Naval , 

Affairs Bureau merely thought of this proposed change j 

and brought it to the attention of the director of the 

American Bureau of the Foreign Office. So I don’t 

think I even told the Navy Minister about this. I do 

believe, however, that my subordinate, before bringing | 

this proposed change to me, did contact someone in 

the Navy General Staff who was in charge of such matters 

in regard to this proposed change. And in vie;v-of the 

attitude of the Navy Ministry and of the Navy General 

Staff at the time, I don’t believe there would have 

been anyone who woulc have opposed it. I, myself, 

passed it on to the Foreign Office without even bother

ing to tell the Navy Minister about it because I felt 

certain that he would be sure to agree.

MR. BRANNON: That is all, Mr. President.

ACTING PRESIDENT: Is there any further

examination by defense counsel?

MR. ROBERTS: No further examination. You

may cross-examine. I
I

ACTING PRESIDENT: Commander Cole. |

I
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CROSS-EXAMINATION 
3Y COMMANDER CCLEi

Q Admiral, during the years covered by the ,.f 
Indictment in this case, and particularly between 
1931 and 1945, v/ere you mainly in navy headquarters 
at Tokyo, or in naval duty at sea?

A During that period I did spend some time at 
sea, I vss also stationed for a time abroad, but for 
the greater part I was in Tokyo,

Q Is it not a fact that during more than ten 
years of the fourteen years from 1931 to 1945, you 
were attached to navy headquarters at Tokyo?

A I think so,
Q You v/ere promoted to rear admiral on 1 Decem

ber 1939?
A Yes,
^ And you were promoted to vice-admiral, the 

second highest rank in the Japanese Navy, on 1 Decem
ber 1942, were y^u not?

A Yes.
^ And in adoition to promotions, you received 

a decoration in Kay, 1942, for services in the China 
Incident, did you not?

A I forget the exact date, but JLt is-as you say.
Ç In your affidavit you list this decoration
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ind three other decorations which you received. In 
addition to these four decorations, you received a 
fifth decoration, from the Nazi Government on 
? February 194°, did you not?

A Yes.
Ç Why did you omit this Nazi decoration from 

your affidavit?
A Well, I have omitted several Japanese decora

tions also. I merely listed those which I received 
for services during war.

Ç Is it not a fact that this decoration was 
awardee to you for your services in connection with 
the conclusion of the Anti-Comintern Pact?

A I, myself, did not know why I had been given 
that decoration. But since I hao nothing to do with 
the conclusion of the Anti-Comintern Pact, I surmized 
that it was otherwise —  that it was for something else 
linco I hud nothing to do with the Anti-Comintern Pact.

Q * Admiral, your many years in the navy’s chief 
political bureau, your promotions, decorations, and 
ictivities, indicate that you were very successful in 
giving to T0J0 and his navy supporters such as 3HIMADA, 
rour unquestioning obedience, is that not so?

MR. ROBERTS: I object tc this question. It
issumes a state of facts not in evidence and calls for
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a conclusion.
ACTING PRESIDENT : It is proper on cross-

examination. Objection overruled.
(-i Will you answer, please?
A Iv;ay I have the question repeated, please? 

ACTING PRESIDENT: Repeat it in the morning.
'Ve will adjourn until half-past nine tomorrow

morning.
1 (Whereupon, at l600, an adjournment

was taken until Wednesday, 19 November 1947, 
at O930.) I
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Wednesday, 19 November 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

10  i
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Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABTE JUSTICE SIR WILLIAM F.
,,rEBB, Member from the Commonwealth of Australia and 
HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 to 1600.

For the Prosecution Section, seme as before.
For the Defense Section, same as before.

2  'i '

22 '

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

24

»



33,4

MARciîal of THE COURT: The International
Military Tribunal .for the Far East ±o 1 n ses
sion.

ACTING PRESIDENT: All the accused are
present except UATSUI, who is represented by coun
sel. We have a certificate from the prison surgeon 
at Sugamo certifying that he is ill and unable to 
attend the trial today. The certificate will be 
recorded and filed.

Mr. Cole.
MR. COLE: May it please the Tribunal, I

understand that immediately after the noon recess 
yesterday your Honor inquired about further proceed
ings in connection with Colonel ISHII.

ACTING PRESIDENT: Yes.
MR. COLE: On behalf of General ISÜTO it

has been decided that we will seek no further or 
additional direct examination either by affidavit 
or interrogatory or directly. That leaves us in the 
position of waiting upon the prosecution for their 
decision as to whether they want cross-examination, 
and if so, whether by interrogatory or directly.
Upon speaking with Mr. Tavenner about it, I was ad
vised that that decision in turn must await such time 
as he can talk with Mr. Lopez, which will be probably
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this weekend. I can give no further word, as I am 

awaiting an answer from them.

ACTING PRESIDENT: I shall expect to hear

from Mr. Tavenner by next Monday.

MR. COLE: Yes, sir.

ACTING PRESIDENT: Commander Cole.
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T A K A Z U M I  O K A ,  an accused, resumed the 

stand and testified through Japanese interpre

ters as follows:
COMMANDER COLE: At the close of court yes

terday the last question had not been answered.

Till the Court Reporter repeat the question?

(Thereupon the official Court 

Reporter read as follows:)

"0 Admiral, your many years in the navy's 

chief political bureau, your promotions, decora

tions, and activities indicate that you were very 

successful in giving to TOJO and his navy support

ers such as SHIMADA your unquestioning obedience; 

is that not so?"

THE WITNESS: That is completely contrary to

facts. In the first place, the Naval Affairs Bureau of 

the Navy Ministry has nothing to do with politics. 

a s far as the navy i-a-oonoornod, it has traditionally---
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1 not touched on political questions. Only the Minis
ter of the Navy, as a minister of state, has the 
authority to participate in political affairs; but 
according to the past history and tradition of the 
Japanese Navy, in accordance with that tradition,
1 have not heard of a Navy Minister ever positively 
engaging in political action.

Now next with regard to decorations. The 
decorations mentioned by you, Mr. Prosecutor —  The 
decoration to which you have referred, Mr. Prosecu
tor, was granted to me for meritorious services in 
connection with the China Affair. As you perhaps know', 
the Order of the Golden Kite consists of seven classes, 
Class 1 to Class 7. At that time when decorations were 
granted for meritorious services. Navy Minister YONAI 
was granted the order of the Golden Kite, Class 1.
Among navy officers who received decorations of Class
2 and Class 3 —

THE INTERPRETER: Correction: The number of
naval officers who were granted decorations of Class 2 
and Class 3 numbered several hundreds.

I was granted Class 4 of the order, but the 
decoration was granted —  received by me for services 
rendered up to April, 1940, and as of the date of 
April 15. _______________________________
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1 not touched on political questions. Only the Minis
ter of the Navy, as a minister of state, has the 
authority to participate in political affairs; but 
according to the past history and tradition of the 
Japanese Navy, in accordance with that tradition,
1 have not heard of a Navy Minister ever positively 
engaging in political action.

Now next with regard to decorations. The 
decorations mentioned by you, Mr. Prosecutor —  The 
decoration to which you have referred, Mr. Prosecu
tor, was granted to me for meritorious services in 
connection with the China Affair. As you perhaps know', 
the Order of the Golden Kite consists of seven classes, 
Class 1 to Class 7. At that time when decorations were 
granted for meritorious services. Navy Minister YONAI 
was granted the order of the Golden Kite, Class 1.
Among navy officers who received decorations of Class
2 and Class 3 —

THE INTERPRETER: Correction: The number of
naval officers who were granted decorations of Class 2 
and Class 3 numbered several hundreds.

I was granted Class 4 of the order, but the 
decoration was granted —  received by me for services 
rendered up to April, 1940, and as of the date of 
April 15. • _____________________________
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1 i
As there are many decorations, the actual j

granting of these decorations are, as a general rule, j
I

delayed. I received my decoration sometime later, 

in 1942, and therefore this decoration has nothing to !
I

do with anything that I did after April, 1940. The j
I

decoration, furthermore, has nothing to do with Prime j 
Minister TOJO or Navy Minister SHI&ADA. Now, as to my—

i
THE INTERPRETER: Correction: Next with j

regard to my promotion, due to the lapse of a certain 

period of service, I was promoted to Vice-Admiral, 

together v/ith twenty others of my colleagues, and in 

connection with this promotion there were no special 

circumstances.

Next with regard to my activities, I have 

performed the duties of Chief of the Naval Affairs 

Bureau in accordance with the established regulations 

governing the functions of the Navy Ministry and my 

department, and pursuant to the orders and instruc

tions and at the supervision of my chief, the Minister 

of the Navy, performing my duties faithfully in 

accordance with tie regulations and orders —

THE INTERPRETER: Correction: Before "super

vision" insert After "supervision" insert "super

vision of the Vice-Minister."

ACTING PRESIDENT: I think you have fully
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answered the question that was asked you and gone 

far beyond it.
MR. ROBERTS: If your Honor please, not

meaning to be disrespectful, I would like to point 

out that the question includes his promotions, his 

decorations, and his activities, and states that they 

indicate certain conclusions. This witness is simply 

attempting, I believe, to answer and show what those 

activities actually indicated.



OKA CROSv* 33,461

2
3
4

5
6

1 ’

8 I
9
10 j
11 .iI12 '
13

!
14

15

1
ACTING PRESIDENT: Have you anything further

you want to say?
THE YfITNEtfJ Yes.
ACTING PREMDENT: Go ahead, and make it as

short as possible.
A (Continuing) Poreover, I have never received 

any direction or order from anyone other than the 
Minister of the Navy, nor was I in a position in which 
I had to receive directions and orders from any other 
party. For that reason I have never received any 
orders from Prime Minister TOJO. Furthermore, I do 
not recognize that the navy as a whole supported General 
TOJO or supported the TOJO Cabinet. Furthermore, I have 
not contacted anybody outside of the scope of my officialj 
functions. !

16
17

18
19
20 
21 
22
23
24

25

THE INTERPRETER: Correction: Furthermore, I
have never contacted or had any intercourse with 
political persons outside the scope of my own official 
functions.

THE MONITOR: The previous ansv/er should be
deleted.

Q Admiral, on page 37 of your affidavit, para
graph 4^, you state that there was no basis for the 
rumor that you had Dower and influence among a so-called 
group. What group did you refer to?

I
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you want to say?
THE TOTNEsM Yes.
ACTING PRESIDENT: Go ahead, and make it as

short as possible.
A (Continuing) Moreover, I have never received 

any direction or order from anyone other than the 
Minister of the Navy, nor was I in a position in which 
I had to receive directions and orders from any other
party. For that reason I have never received any

I
11 I orders from Prime Minister TOJO. Furthermore, I do

I12 1 not recognize that the navy as a whole supported General 
TOJO or supported the TOJO Cabinet. Furthermore, I have

ACTING PRESIDENT: Have you anything further

14

15
not contacted anybody outside of the scope of my official 
functions. !
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THE INTERPRETER: Correction: Furthermore, I
have never contacted or had any intercourse with 
nolitical persons outside the scope of my own official 
functions.

THE MONITOR: The previous answer should be
deleted.

Q Admiral, on page 37 of your affidavit, para
graph 45, you state that there was no basis for the 
rumor that you had power and influence among a so-called 
group. What group did you refer to?
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A I am not pointing to any particular or 
specific group; I am just referring to various individ
uals. Furthermore, I do not know what these —  any 
specific groups actually did, what activities they en
gaged in.

Q Is it not a fact that while you were Chief of 
Section 1 and subsequently Chief of the Naval Affairs 
Bureau, there was at that time a group of young army 
and navy officers who favored the use of force in deal
ing with China?

A There may have been, but I knew of no specific 
instances.

Q Together with other members of the young office 
group you had meetings and carried on secret plans con
nected with the China Affair, did you not?

A I have no recollection.
e Is it not a fact that in June 1938? while you 

were Chief of Section 1, Naval Affairs Bureau, you and 
General KAGESA of the Military Affairs Bureau and a 
certain KISHI dined together every week and talked on 
various matters concerning the China Affair?

A I now recall by the prosecutor's last question 
that KIFHI at that time was private secretary to Prime 
Minister KONOYE. KAGESA at that time was either a 
member-of the Military-Affairs Bureau of the War Office

OKA______________________ CROSto___________ _______________ 4 ^ 4 4 2
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or Chi^f of the Military Affair? Section of the 1 ili- 
tary Affairs Bureau.

At that time, in accordance with the orders of 
Frime Minister KONOYE, . r. KIi-HI mot once a week with 
the Chief of the Naval Affairs Bureau and the Chief 
of the Military Affairs Bureau for the purpose of ex
changing information on various tepics, and at that 
time I attended those meetings as the Chief of the 
Naval Affairs Bureau, with thK permission of the Vice- 
Minister of the Navy.

At this date, I do not recall what actually 
was discussed at these meetings, but in view of the 
fact that the China Incident at that time was the fore
most question confronting. Japan, I presume that we heard 
many explanations and reports with regard to China from 
KAGESA, who was a China expert.

MR, ROBERTA : I am informed that there is a
mistranslation in his answer, as being Chief of the 
ilitary Affairs Bureau at that time. I ask that it be 

referred for correction.
ACTING PRESIDENT: '.Vhat office did you hold at

that time?

»I;
i

I
I

ii
I

i

!
23
24
25

THE *7ITNESf : 
Naval Affairs Bureau.

I was Chief of Section 1 of the Ii!i
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C And was not Major General KAGEBA the Chief of 
the similar section of the Military Affairs Bureau at 

that time?
A I think so, but I do not remember. He might 

have been just a member of the bureau.
0 Did not KlfcsHI call this gathering a meeting 

of the three ministers?
j A I do not know. I don't think that was so.

C In June 1938, at the time of these meetings, 
f did not Kli-HI state that KAGE8A would bring over a 
! certain Kao Tsung-wu,who until recently had been Chiefi
I of the Asia Bureau of the Chiang Government, and confine 
him in the Kaikosha, or the army club?

A He might have, but I do not remember.
o And did not KItsHI state as to this scheme de

vised by the young officers that it should be kept a 
secret and should not be mentioned to the 7/ar Minister?

A I do not remember.
o In your affidavit, page 37, paragraph 45, you 

state that as Chief of the Naval Affairs Bureau you 
had no authority to determine or approve of matters of 
state policy. Is that correct?

A Yes, exactly.
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Q Is it not a fact that as early as 1938 you 
as Chief of the First Section of the Naval Affairs 
Bureau were already participating in conferences with 
representatives of the Army Military Affairs Bureau 
in order to expedite the performance of matters in 
relation to China?

MR. ROBERTS: May I object on the ground
that the question is not definite. V/hat "performance 
of natters" means I do not know and I am not sure the 
witness will know either. I object to the form of the 
question.

ACTING PRESIDENT: It is rather general.
Can you not specify more particularly?

q Do you recall having a conference with 
ICAGESA of the Army Military Affairs Bureau on 
30 August 1933 concerning the plans for the capture 
of Canton? %

A I do not remember. I do not think that was 
possible because such a matter as the capture of Canton 
would be outside the province of the Military Affairs 
Bureau or the Naval Affairs Bureau. Correction:
Outside of the province of the duties of the Chief 
of Section One of the Naval Affairs Bureau.

Q As a result of that conference you and KAGESA 
drew up a plan for the capture of Canton, did you not?
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A As I said before, that couldn't be possible 
because such matters were outside tie scope of my 
duties.

Q Would it refresh your recollection if I 
recalled to you that you and KAGESA decided that the 
capture of Canton was only the application of over
all policies and hence could be carried out without 
prior consideration by the Five Ministers' Conference?

A No, no such decision was ever made.
Q And did not you and KAGESA decide that to 

leave the Canton operations to the Five Ministers' 
Conference might give rise to the charge that the 
prerogative of the Supreme Command had been violated?

A Subh decisions cannot be made by us.
COMMANDER COLE: May the witness be shown

IPS document 2779?
(Whereupon, a document was handed to

the witness.)
Q Will the witness examine this document and 

state v/hether it appears to be a record of the conver
sation between himself and General KAGESA on 30 August 
1938 concerning the capture of Canton?

A I have seen the document.
Q Are the facts stated in this document sub-

25 stantially correct?



A Hay I have the question repeated? I 
couldn't hear it.

THE MONITOR: Japanese court reporter.
The Japanese court reporter didn't hear 

it cither so wo will do it again.
A (Continuing) I havo no recollection v/hat- 

soevor with regard to this. I only presume after 
having glanced through this document that it appears 
to havo been some information imparted by KAGESA,

Q Docs it refresh your recollection if I 
recall to you that this plan for the capture of 
Canton was to have the land forces land on the east 
side of Bias Bay in order to avoid friction with 
Britain?

A No, I have absolutely no knowledge of that,
Q Do you recognize the initials of the officials 

of the East Asia Bureau and Foreign Ministry which 
appear in the margin?

A Yes.
0 Do you have reason to believe that this 

document, vrhich is part of the official archives of 
the Japanese Foreign Office, is not correct?

A My name appears in this document but I havo 
no recollection of the document. As to the contents, 
it docs not say that it ’-»as a decision reached as a
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A Hay I have the question repeated? I 
couldn't hear it.

THE MONITOR: Japanese court reporter.
The Japanese court reporter didn't hear 

it cither so wc vtill do it again.
A (Continuing) I have no recollection what

soever with regard to this. I only presume after 
having glanced through this document that it appears 
to have boon some information irparted by KAGESA.

Q Docs it refresh your recollection if I 
recall to you that this plan for the capture of 
Canton was to have the land forces land on the east 
side of Bias Bay in order to avoid friction with 
Britain?

A No, I have absolutely no knowledge of that,
Q Do you recognize the initials of the officials 

of the East Asia Bureau and Foreign Ministry which 
appear in the margin?

A Yes.
P Do you have a«r reason to believe that this 

document, vrhioh is part of the official archives of 
the Japanese Foreign Office, is not correct?

A My name appears in this document but I have 
no recollection of the document. As to the contents, 
it dors not say that it v'as a decision reached as a

33,467
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result, of a conf ronce among us, and If you glanco 
through the contents you will note that this is 
nothing more than information hoard. This is only 
my presumption but it appears to me from this docu
ment that KAGESA merely imparted information with 
regard to decisions made by the War Ministry and 
that this is a record of the report made by him; but 
I am totally unfamiliar —  I was then and oven now 
am totally unfamiliar with the operational conditions 
at that time and because of that I cannot say whether 
the contents of this document arc true or false.

Q You deny that the conversation between 
yourself and OKA which is stated in the document to 
have taken place on August 30, 1938 ever occurred?

THE MONITOR: Mr. Prosecutor, you said—
COMMANDER COLE: Change that to "yourself and

KAGESA."
A I have absolutely no recollection of it,
Q On page 6 of your affidavit, paragraph 12—  

ACTING PRESIDENT: Arc you through with the
question about that document?

COMMANDER COLE: Strike out that question.
ACTING PRESIDENT: What is the answer to my

question?
COMMANDER COLE: I have one more question,
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your Honor.
q Do you deny the authenticity of this 

document?
A I can neither deny nor confirm this docu

ment. I have no recollection. I have no recollec
tion of the contents and I have no familiarity with 
the matters contained therein.

C0I.21ANDER COLE: IPS document 2779 is offered
in evidence.

MR. ROBERTS: \7c object on the ground that
it has not been identified.

THE PRESIDENT: The witness has not accepted
that document as true and authentic. The document 
will be marked for identification only.

CLERK 07 THE COURT: Prosecution document
2779 will receive exhibit No, 3474 for identification 
only»

(V/heroupon, the document above 
referred to was marked prosecution exhibit 
No. 3474 for identification only.)
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Q On page 6 of your affidavit, paragraph 12, 
you state that the Naval Affairs Bureau performed 
routine duties under the supervision of the Navy Vice- 
minister and the Director of the Nav -1 Affairs Bu
reau v/as never in a position to assume any independ
ent responsibility vis-a-vis outside contacts. Do 
you mean chat for all your official acts as Chief 
of th'. Naval Affairs bureau the defendant SHI^DA 
alone is responsible?

a  Y/ith regard to any government regulations 
governing the organization and functions of govern
ment departments, the- chief of bureau is merely —  
constitutes merely the staff of the minister of the 
department, and, therefore, it would amount to that 
legally.

I Ç The Bureau of Naval Affairs was the politi
cal and liaison branch of the Navy ministry, ’.vas it 
not?

A As I told you before, there are no politi
cal functions in the Naval Affairs Bureau.

o The Naval Affairs Bureau controlled the 
public relations of the whole Navy, did it not?

A Not all.
Q Vh-’t other branch of the Navy handled public 

relations'?
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A All bureaus were the sane.
C After you assumed office as Chief of the 

Naval Affairs ^ureau on 15 October, 1940, is it not 
true that you acted in close liaison with General 
i-ilTIO, the Chief of the military Affairs Bureau in 
connection with Imperial Conferences?

a Whether it was close or not is another nat
ter. Contacts were -•.ade on natters which were with- 
in our sdope of duties.

Q Were you invited by the Enporor to attend 
the Fourth Imperial Conference on 13 November, 1940?

A iuay I have the date repeated?
(Vk'hereupon, the Japanese court

reporter read.)
A (Continuing) Probably so.
0 The purpose of the Conference was to decide 

on proposals relative to the settle, ent of the China 
Incident, was it not?

a I do not quite re:: en ber.
0 Yvas it not a fact that the invitation of the 

Enpcror for you to attend was made upon the request 
of the Cabinet?

a The circunstances, as I understand then, 
were these: Th^ procedure by which any subject in
Japan could appear in the presence of the Enperor
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was difficult. No one by his own free will appeared 
in the laperial presence, ^nd in ay understanding, 
even when secretaries who would be in attendance 
at Imperial Conferences or at an Imperial Conference ■t
their nanes had to be channeled through the ministry 
of the Imperial Household as a natter of formal pro
cedure.

Ç Is it not a fact that it was decided at this 
time that since Imperial Conferences should consist, 
on principle, of those who bear responsibility for 
giving advice to his uajesty, the Chiefs of the 
Bureau of Naval Affairs and Bureau of military Af
fairs were invited to join the Imperial Conferences 
in addition to the usual members in the past?

a I do not think so. I think secretaries 
were always in attendance in the past,

CCLu..AKDi.R COLE: i.Iay the witness be shown
exhibit 34-55 which was previously narked for identi
fication?

(Whereupon, a document was handed 
to the witness.)

> Q Will you examine this document and state 
whether, on page 6 of the Japanese copy, it dots not 
state that you, as Chief of the N~val affairs Bureau, 
attended the Imperial Conference of 13 November, 1940
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by It.perial order.
A No, I don't see that on page 6, Just a 

Minute, please. Yes, now I have found it,
Q In view of the fact that this is the first 

Imperial Conference you had .attended, in view of the 
fact that it was upon the con. and of the Euperor,
I assume that you would remember attending this con
ference; is that correct?

a I thiruc I attended that meeting.
CO-u.aNDLR COLE: Jay exhibit 3455 be re

ceived in evidence?
i~R. R0B..RTS: There has been no identifi

cation from this witness as to the authenticity or 
the correctness of the contents of this document. 
Therefore, I object to it.

ACTING PRESIDENT: The offer is refused at
this tir;e.

Q Admiral, are the facts stated in this docu
ment substantially correct?

A No, I cannot. This is entirely a natter of 
the Imperial Household department, and it is of a 
nature that I have never h^ard about before.

Q And in so far as the document states that 
you attended this Imperial Conference, it is correct, 
is it not?
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1 h. I think I attended this meeting because I 
attended nost Impérial Conferences.

Q Does it refresh your recollection if I re
call to you the fact that this Imperial Conference 
Y/as hi Id at 2 p.n., November 13, 1940 in the East 
No. 1 Room of the Palace?

A Well, these Imperial Conferences r;erc prac
tically all held in the sane room, so I cannot sàyi

24 i
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Q Do you hcve any reason to believe that this 
document isn't authentic?

A This is e matter referring to the Imperial 
Household recartment so that is beyond the scope of my j 
knowledge.

CO ‘i'ANDER COLEî I have no more questions on !
!

that document. ' j
Q On January 19, 1939, you were appointed a govern-! 

ment commissioner on matters related to the Navy Ministry , 
in the Diet, were you not?

a In 1939 did you say? !
Q Yes. II
A Yes, as Chief of the First Section of the Nfval 

Affairs Bureau.
Q In this position you acted as liaison between 

the Navy and the Diet, did you not?
A Ho.
Q V-’het were your duties?
A My duties were to nrovide materials and infor

mation to explainers whenever questions arose in the 
Diet which were related to matters in the charge of 
the Ministry of the Navy.

n You were reanpointed to this position in 1940, 
1941, 1942, and 1943, were you not? !

A Yes. This is a duty attached to the Chief of
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the Military affairs Bureau —  Naval Affairs Bureau.

0 In 1 9 4 1  did you have anythin? to do with the 

reorganization of the I.R.A.A.?

A I have no recollection.

Q Is it not a fact that in March 1941 you and 
General MUTO drafted a joint plan for the reorganization 

of the I.R.A.A.?
A No, I do not recall.

Q Is it not also e fact that at that time you 

were strongly opposed to the weakening of the I.R.A.A. 

and favored a single party system?

A No.

COMIIANDFR COLE: May the witness by shown IPS

document 3249?

(’'hereupon, a document was handed to

the witness.)

Q Will you examine this document and state whether 

it is an article from the Asahi Shimbun, dated 26 March 

I9 4I, which states that you and General MUTO were draft

ing a joint olen for the reorganization of the I.R.A.A.? 

Are the facts stated in this document —  in this news

paper article svbstantially correct?

A I have absolutely no recollection. J
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Q Do you deny that you and General KUTO pre

pared such a joint plan?

A With regard to the Imperial Rule Assistance j

Association I was unfamiliar \;,ith it at the time of I1I
its establishment because I was not then Chief of the j

i
Naval Affairs Bureau. It was after I became Chief !

of the Naval Affairs Bureau that I became one of
I

the councillors, if I am correct, of that body. j

I was asked to participate —  correction: I was |
I

asked by the Vice Minister to become one of the coun- j
i

cillors of this organization because the government J
i

as a whole was to participate in the activities of the j 

association. But as far as the Navy v/as concerned, j 
it had little interest in the I.R.R.A. j

THE INTERPRETER: Slight correction: Strike j

out "asked by the Vice Minister of the Navy" and 

insert "the Navy was asked that I be made one of the 

councillors

A (Continuing) And, therefore, there is no 

instance of the Navy engaging in any positive activi

ties with reference to the I.R.a .A.. Hence, matters 

of the kind referred to in this document is completely
j

outside of my recollection.

Q Does it refresh your recollection if I recall • 

to you that you and General MUTO in your capacities
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as Chief of the Naval affairs Bureau and Chief of the 
Army Affairs Bureau had an interview with Cabinet 
Secretary TOMITA on or about March 26 at which a de
tailed account of the government's plan of reorganiza 

. tion of the I.R. was given?
A Did you say the government's reorganization 

plan?
Q Yes.
A No, the-re was absolutely no such case.
0 Do you deny that you as Chief of the Naval 

Affairs Bureau had any part in this joint Army and
Navy plan for the reorganization of the I.R.A.A.?

II A What appears on this newspaper is completely
i
{ outside the pale of my recollection.

Q Is it net a fact that you and General MUTO
I presented this joint plan to the Cabinet Executive
! Secretary TOMITk on or about 27 March 1941? 
iJ A As I have said before I had hardly any
I interest in the I.R.A.A. that I have no recollections 
concerning it.

j COMMANDER COLE: May the v/itness be shown
' IPS document 3250?

(Y/'hereupon, a document was handed to 
the witness.)

i Q Will you state whether this is an article



CROSS 33,479OK*

A Yes, something to that effect is written in 
this article.

ACTING PRESIDENT: V/e will recess for fifteen
minutes.

(Whereupon, at 1045, a recess was 
taken until 1100, after which the proceedings 
were resumed as follows:)

from the Asahi Shimbun of 28 March 1941 concerning

the Army and Navy joint plan of reorganization of the

I .R • A .A. ?
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MARSHAL OF THF COURT; The International 
Military Tribunal for the Far Mast is now resumed.

ACTING PRESIDENT : Connander Cole.
BY COMMANDER COLE (Continued):

Q Admiral, are the foots stated in this news
paper article substantially correct?

A As I have said before, I cannot conceive of 
ry  ever having participated in matters pertaining to ! 
the IRAA to that extent because of uy lach of interest, j

t

And, therefore, there is nothing in ry recollection ,
I

pertaining to this natter. Furthermore, I do not \

I know by what circumstances such an article ever!I! appeared in the newspaper.
i1 Q Did not you and General MUTO interview |;

Cabinet Secretary TOMITA in the Price Minister's j
I I
j residence on the 27th of March, 1941 and present the
j joint plan at. that tine?
I

I A I have no such recollection.
Q Does it refresh your recollection if I

recall to you that at this interview you and General
MUTO strongly urged that TOMITA be cade the central 

I
i figure in the IRAA in order to engage actively in

)
campaigning?

A I do not think there was anything of the kind.
j
L. __ _Q After the first newspaper article appeared in_
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A As a natter of fact, I an sowing this article
i
for the first tine now. At that tine I had —  this 

article did not even attract my attention.

Q You have previously testified, I believe, 
that according to the traditions of the Japanese Navy 

officers were not to engage in politics?

A Yes, exactly.

Q After both of these newspaper articles had

been published, did you ever protest against these 

articles implicating you in political activities?

A As I have said before, I have never seen 

this article before, and. I do not think that I. did any

thing of the kind.

Q Irrespective of whether you ever saw either I 

of these newspaper articles before, do you deny that 

all of the facts contained in then are false — "pardon 

m e , arc true?

A As I have said before, I have no recollection 
whatsoever-, ~nd as I have told you, I do not know under I

j
what circumstances such an' article eYer appeared j

in the newspapers. It is difficult for me to under- !

stand those circumstances, if any, j

' the Asahi newspaper did you notify the publishers that
j they were publishing erroneous statouents regarding
your political activities?
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Q The Naval Affairs Bureau acted as liaison 
between the general staff and the cabinet, did it not? 

A No.
Q It was the channel through which the navy*

nc.de known its policies to the cabinet and vice versa, 
was it not?

A Do you "lean the Naval Affairs Bureau?
Q Yes.
A No.
Q On page 29 of the English copy of your 

nffid'avit you state that you never attended any 
cabinet meetings nor were you privileged to do so. 
’:rhen you said that you were not privileged to attend

I

did you mean that as Chief of the Naval Affairs Bureau 
you were disqualified to attend such cabinet neetings 
or that you were never invited to attend?

A I had no qualifications nor did I ever 
receive an invitation to attend.

Q Is it not a fact that you and General HUTO, 
Chief of the Arny Military Affairs Bureau, attended 
an extraordinary session of the cabinet on 29 August 
1941?

A I do not remember.
COMPANDER COLE: May thu witness'be'shown

IPS document 2534-E?
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iist a
IT̂ chi of 30 August 1941? 
3

0 Will the witness examine t M s  doCTMOTit and* 

be whether it is an article from the Tokyo Nichi

A This document simply states that it is an 

erpt from the Tokyo Nichi Michi. That is all.

, speaking of the contents of this, this is not

4
exc|

5
Nov
6

a Tweeting o" the cabinet.
7 ;

Q Does it not appear in this newspaper
«!

article that you attended the cabinet meeting of

29!August 1941?
10 i A No,
11 !
]2 I KR. ROBERTS: Just a minute, please. I

ßbjject on the ground that the witness has stated that 

he was looking at v/as an excerpt and not thefihl

#evspaper article itself.

16  Q Will the witness examine the ohotostatic 

Wopy of that newspaper excerpt?

is A I was slightly mistaken before. As I see 

itfhis photostatic copy it says there was an extra

ordinary meeting of the cabinet following a cabinet

Meeting. I think this is erroneous reporting on the
22pjrt of the newspaper because this is a peculiar
23
expression, "an extraordinary meeting of the cabinet

24  :fallowing a cabinet meeting."
25 0 Does it refresh your recollection if I recall
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to you that at this cabinet nesting Foreign Ministor 

TOÏODA reported in detail on the latest diplor.atic 

negotiations with the United States in the presence 

of yourself and General MUTO?

A I have no recollection, but that is not so 

if you would read this document.
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Q Co you deny that you attended such a cabinet 
meeting?

A I do not think this was a cabinet meeting.
Q Irrespective of whether it was a cabinet meet

ing, do you deny that you attended a meeting of the 
members of the cabinet at which Foreign Minister TGYODA 
gave a report on the Japanese-American diplomatic 
negotiations?

A I do not think that I was ever in attendance 
at a meeting in which Foreign Minister TOYODA made a 
report to his cabinet colleagues.

Ç During the negotiations prior to Pearl Harbor, 
did you oppose withdrawal of Japanese troops from China?

A I was not opposed to the withdrawal of Japanese
15
16
17
18
19
20
21
22
23
24
25

troops.
ACTING PRESIDENT; Before you proceed any 

further, I see you are getting away from these newspaper 
articles. Does counsel wish the last three newspaper 
articles marked for identification?

MR. ROBERTS: I think for future record they
should be so marked.

ACTING PRESIDENT.* They will be so marked, then.
CLERK OF TEE COURT: The March 1941 issue of

the Asahi Shimbun will receive exhibit No. 3475 for 
identification only. IPS document 3249, being an
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excerpt therefrom, will receive exhibit No. 3475-A.
IPS document 3250, the second excerpt therefrom, will 
receive exhibit Mo. 3475-B. Prosecution document 
2534-E will receive exhibit No. 3476; all of said 
exhibits being for identification only.

(Whereupon, the document above 
referred to were marked prosecution exhibits 
No. 3475, 3475-A, 3475-B, and 3*76, resoec- 
tively, for iaontification,)
(* On the contrary, is it not a fact that you 

were strongly insistent upon Japanese troops remaining 
in China?

A No, there was no such case,
Q You had a meeting with General MUTO on 

6 September 1941 at the official residence of the 
Foreign Minister at which you and General MUTO discussed 
the basic conditions of settlenent of the Sino-Japanese 
peace, did you not?

A I have no clear recollection, but there were 
frequent gatherings at the Foreign Office for the 
purpose of discussing the plan formulated by the Foreign 
Office, and, therefore, I believe that this was one of 
them.

Ano one of the terms agreed upon by you and 
General MITTO at tnat conference was that Japanese troops
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1 should remain stationed in Amoy and Hainan Island, as 
well as in certain districts of the Mongolian area and 
North China, is that not correct?

A I do not know the text of the decision to 'which j 
you refer, but that may have been the case.

COMMANDER COLE: May the witness be shown
exhibit 3456?

(•/hereuoon, a document was handed 
to the witness.)

Will you examine this document and state whethei ! 
it is not the basic conditions for settlement of the j 
Sino-Japanese peace as discussed in a conference between j 
you and General MUTO on September 6, 1941? j

A No, that is not so. ‘
Q Directing your attention to paragraph No. 4, j 

does that not state that for the ourpose of joint <5 of ans 
Japanese troops shall be stationed in Amoy and Hainan 
Island, as well as in certain districts of Mongolia- 
Sinkiang area and North China?

A Yes, there is such a term.
Ç Is it not also a fact the same condition and j 

terms were included in exhibit 1245-F, which was the 
document containing the p*^posais of the Japanese 
Government delivered to Ambassador Grew on September 22, 
1941?
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A No, I have no clear recollection,
Q Do you aamit that the conference mentioned 

in this cocument between yourself and General IJUTO 
took place on September 6, 1941?

A I do not recall the date or the contents,
Q Is it not a fact that the basic terns disr 

cussed by you and General MUTO as they appear in this 
exhibit represent t he maximum concessions beyond which 
the Japanese Government never went in its negotiations 
with the United States?

A It says here that MUTO and I had conferred, 
but such a thing was impossible in so far as this 
matter was concerned, I think this is a Foreign Office 
plan discussed at a meeting sponsored by the Foreign 
Office with either the Vice-Minister or the Director 
of the American Bureau of the Foreign Office presiding, 
and if it is that conference, I think that I was in 
attendance there. Although I do not clearly recall 
its contents, it seems that the prosecutor’s question 
intimated that this was the final plan. I do not 
think that was so.
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Q As I understand you, Admiral, you state 

that you were present at this conference and you 

3o remember paragraph 4 in relation to the stationing 

of Japanese troops in China; is that correct?

A No, I did not state so. I told you that I

do not recall the contents of this document, that I

do not recall the date nor the conference itself, and

although this document represents me and kUTO as
/

having conferred and having agreed on the terms set 

forth therein, if you observe the form in which this 
document is made out, it appears to me to bo a Foreign 

Office plan in connection with which a conference 

was sponsored by the Foreign Office.

Q In other words, you mean that at a conference 

between the Army and the Navy liaison chiefs, called 

by the Foreign Ministry to find out what the joint 

army and navy terms of peace for China were, in that 

case the Foreign Office prepared the terms of peace; 

is that correct?

A I said that it appears to be a plan formulated 

by the Foreign Office, and that representatives of 

the Army and the Navy were called into consultation 

to discuss the plan.

Q Is it not true that the basic decision 

regarding the stationing of troops in China, which was
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arrived at at this conference, was the chief obstacle 

to the successful conclusion of the Japanese-American 

negotiations? Is that not so?

A No, not only this.

Q On 6 February, 1941, you were appointed to 

assist the Imperial Commissioner in arbitrating the 

dispute regarding the border of Indo-China and Siam, 

were you not?

A Yes, probably I was appointed to this 

commission.
Q Is it not true that four months later, en 

25 June, 1941, you participated in the liaison 

conference at which it was decided to station troops 

in Indo-China and Siam and to acquire naval and air 

bases there by diplomacy, if possible, or otherwise 

by armed force?

A Well, I do not recall the contents and I 

do not know whether that is entirely correct or 

otherwise, but I attended a liaison conference which 

discussed matters similar to that,

Q Evidence has been introduced before the 

Tribunal to show that the total number of liaison 

conferences which you attended during the period from 

13 January, 1941 to 30 June, 1941 was 24. Do you 

accept that total as substantially correct?
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A I heard that total, bat I do not think it 
is correct.

COMMANDER COLEj In connection with the 
last two answers of the witness, prosecution wishes 
to refer the Tribunal to exhibit 1103, at record 
page 1 0 ,062.

Q After that period, that is, between June 30, 
194-1 and up to and including 8 December, 194-1, how 
many liaison conferences did you attend?

A How many liaison conferences I attended I 
do not recall, but I think that I attended practically 
all of them. However, there were times when I was 
ill and liaison conferences were held during my 
absence because of that illness, and there have been 
quite a number of times when I was absent because 
of that reason. Especially, I might point out, that 
while I was abed at home during illness —  as a result 
of illness —  and a liaison conference was held at 
such a time, there were times when I had to laugh out 
loud because there were press reports to the effect 
that I had attended a liaison conference which I had 
not attended on account of illness. So, if the 
prosecution has checked up the number of my attendances 
according to newspaper reports, the prosecution would 
be mistaken.
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Ç On page 26 of your affidavit you say that 
you attended Imperial and liaison conferences with 
the exception of three or four times due to illnessj 
is that correct?

A Yes.
Q During 1941 the military forces, including both

7 I the Army and the Navy, were using their representatives
8 jon the liaison conferences not oaly to interfere in 

politics, but to exercise even such control as to
io control and direct politics, is that not true?

i
h  : MR. ROBERTS! I object on the ground that
12 ! the question is argumentative.
13
14
15
16
17
18
19
20 
21 
22
23
24
25

ACTING PRESIDENT: If I understood the question
correctly, you ait’asking him if some statement made 
in his affidavit is true.

COMMANDER COLE: No, your Honor. I was asking
him to state a fact as to the liaison conferences 
which should be in his knowledge as a member of those 
conferences. The question concerned whether the 
liaison conferences were being used by the Army and 
Navy to interfere in politics.

MR. ROBERTS: It is certainly more of a
statement by the prosecutor than a question.

ACTING PRESIDENT: Reporter, read the question
back, please.
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Q On page 26 of your affidavit you say that 
you attended Imperial and liaison conferences with 
the exception of three or four times due to illness; 
is that correct?

A Yes.
Q During 1941 the military forces, including both 

the Army and the Navy, were using their representatives 
ion the liaison conferences not only to interfere in 
politics, but to exercise even such control as to 
control and direct politics, is that not true?
I

UR. ROBERTS: I object on the ground that
^the question is argumentative.

ACTING PRESIDENT: If I understood the question
correctly, ycuaic-asking him if some statement made 
in his affidavit is true.

16
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COMMANDER COLE: No, your Honor* I was asking
him to state a fact as to the liaison conferences 
which should be in his knowledge as a member of those 
conferences. The question concerned whether the 
liaison conferences were being used by the Army and 
Navy to interfere in politics.

MR. ROBERTS: It is certainly more of a
; statement by the prosecutor than a question.

ACTING PRESIDENT: Reporter, read the question
back, please.
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(Whereupon, the last question was 

read by the official court reporter,)

ACTING PRESIDENT: The objection is sustained

to the question in that form.
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Q As a matter of fact, the decisions of the 

Liaisop Conferences had such weight during that 

period that, practically speaking, they were always 

approved by the Cabinet and the Imperial Conference, 

is that not so?

A Generally, yes.
7
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MR. ROBERTS: Just a minute, please.

ACTING PRESIDENT: What was the reply of

the witness?

THE MONITOR : "Generally, yes."

*■ THE WITNESS: I have not completed my reply.

ÂCTING PRESIDENT: Go ahead.

MR. ROBERTS: When you soc me approach the

lectern, will you please withhold your reply.

, ACTING PRESIDENT: You may complete your

reply.

A (Continuing) However, the Liaison Confer

ence was a conference between the- high command and 

the government, and I do not think that purely 

political matters were discussed at these confer

ences. :v
In these Liaison Conferences, you and 

General MUTC made various explanations and even 

participated in the deliberations, did you not?

A We have never participated in the
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j deliberations.

Q Admiral, you state in your affidavit that 

the Japanese Navy did not desire war. Did you 

share in that attitude?

A Yes.
Ç Is it not true that on 14 October 1941, 

v;hcn the KONOYE Cabinet was deadlocked, the Army 

offered to give way if the Navy would come out 

definitely against war?

A I have written in my affidavit that I 

heard of this from the Chief Cabinc-t Secretary, 

TOKITA. The situation was exactly as I havc- 

dcscribcd.

Ç Is is not also true that when this offer 

was reported to you by Chief Secretary TOMITA you 

refused to do this and left the matter up to the 

Prime Minister?

A Kay I explain the circumstances with 

regard to that; may I?

Q You may.

A On the 14th, TOMITA came to me on a visit 

and he spoke —  and he told me to the effect that 

the Cabinet had reached a decision to resign en 

bloc, and during the course of the conversation 

' TOMITA said that the Director of the Military
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Affairs Bureau cf the War Ministry had said such 
and such, and I hoard from TOMITA that ho said at 
that time to the Director of the Military Affairs 
Bureau that that would be a difficult thing. There
upon I said, "Yes, it is difficult," and told him 
that the Wavy has constantly pursued the policy of 
leaving the matter up to the Prime Minister.

It was already the night of the 14th at 
that time, when TOMITA came, and the Cabine.t had 
already arrived at a decision to submit its total ' 
resignation. Hence, this matter was brought to my 
attention merely by way of information, because 
such a decision had already been arrived at.

At that time, I told TOMITA that the 
resignation of the KONOYE Cabinet was extremely 
regrettable in connection with the successful 
culmination of the Jananesc-American negotiations. 
And, thereupon, I told TOMITA if there was any room 
left, how about calling together the Four Ministers 
Conference which had been discontinued —  be resumed 
in order to impart the whole information -- the full 
facts to the entire Cabinet. At this point, TOMITA 
said it was now too late because the Cabinet had 
already arrived at a decision to resign.

The circumstances are exactly as I have
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stated in my affidavit.

Q Notwithstanding your denial, is it not 
fair to state that the failure of the Navy to 

definitely oppose war was the decisive factor which 

enabled the Army leaders to force the nation to go' 

to war against the United States and that you 

personally share in this responsibility?

ITL ROBERTS: I object on the ground that he

is asking this witness to forswear the issue.

i.CTING PRESIDENT: Objection sustained.

Q With regard to the- final note to Washing

ton, about which you testified yesterday, was it 

not true that for several days before the final 

draft was approved you, as Chief of the Naval 

affairs Bureau, and the defendant .MUTO, as Chief 

of' the Military affairs Bureau, were in frequent 

contact with the Foreign Office in connection with 

the drafting of many revisions of that note?

A I have no recollection of such a fact.

I told the whole story yesterday.
Ç Is it not a fact, however, that Admiral 

ITO, you, and General IÎUTO frequently contacted the 

Foreign Office, presenting the Navy's view that no 

warning should be given which should endanger the 

surprise attack2
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U I have never contacted the Foreign Minis

try to any such effect.
ACTING PRESIDENT: We will adjourn until

one-thirty.
(Whereupon, at 1200, a recess was

taken.)

J
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AFTERNOON SESSION

The Tribunal met, nursuant to recess,at 1330. 
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is new resumed. 
ACTING PRESIDENT: Commander Cole.

7
8 
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T A K A Z U M I  O K A ,  an accused, resumed the

stand and testified through Japanese interpreters 

as follows : j
CRCS.1 EXAMINATION 

EY COMMANDER COLE (Continued):
0 Admiral, on nage 20 of your affidavit you 

stated that in regard to giving the United States notice 

of commencement of hostilities you thought the Foreign 

Office would take the proper procedure, and therefore 

you entertained no concern over its progress. Do you 

mean that you entertained no concern for vourself, be- .> 

cause you thought the defendant TOGO was alone respon

sible?
A My meaning is this: That diplomatic documents

or the formalities connected therewith, or diplomatic 

procedure, are matters under the charge of the Ministry 

for Foreign Affairs. In connection with such matters, 

as kr as the Navy Ministry is concerned, it has no
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responsibility. Hence, in so far ss my —  the author

ities in my department or ministry were concerned, we 

would warn or give advice or propose revisions in so far !1  Ias such guidance occurred in our minds, tut inasmuch j

as the Foreign Office was handling such matters on its |
i

own responsibility, we agreed to whatever final con- j

elusion was reached by the Foreign Office.
IAs for the Navy Ministry, such matters were not ; 

only outside of its duties, but it had no experience or !

expert knowledge on such matters. It is in that sense i 

that I made the statements that you find in my affi

davit -- It is in that meaning that I felt as I have 

stated in my affidavit.

Q Admiral, is it not a fact that on December 8, •

1941. at about 4:00 A. f*.,0n the morning of the Pearl' 9  *
Kerbor attack, you telephoned Foreign Minister TOGO and 

reported to him on the success of the surprise attack 

on Pearl Harbor?

A I don't recall, but such a thing is possible, 

o From what source did you receive the informa

tics as to the success of the attack?

A The information —  I was informed to that 

effect by my subordinates, but I should think that my 

subordinates obtained their information by interception 

of radio reports.
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I don't remember ever having imparted such 
information to tho Foreign ’ inistry -- foreign Tinister, 
and tho fact of my statement to the effect that my 
subordinates m'ght have informed me is merely a supposi
tion on ray part.

0 Do you admit that about four o'clock on the 
morning of December 8, 1941 you learned about the suc
cess of the Pearl Harbor attack?

A Yes, I might have been informed about that 
time with regard to that matter, but it is not in my 
recollection now.

C Do you deny that you had such a telephone 
conversation with the defendant TOGO?

A I do not deny it because such a thing is pos
sible, but it is not in my recollection.

o In your affidavit you state that you attended ! 
meetings of the investigation committee of the Privy !

iI

Council only as an explainer and did not participate j 
in the decisions.

A Yes, that is so.
Q Regardless of that, is it not true, however, 

that after every investigation committee meeting was 
held you attended a meeting of the Privy Council it
self?

A No. I was not always in attendance.
I
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n Did you not participate in the decisions of 

such Privy Council meetings?
A I have never participated in any decisions,

o You attended the meetings of the investigation

committee of the Privy Council held on 8 December 1941 

at 7*30 A. ’1. , at which the bill for declaration of war 

was unanimously adopted, did you not?

A I have no clear recollection, but probably I 

attended as an explainer.
C0MKAIÜDS3 COLE: In connection with the last

answer of the witness, the prosecution refers the Tri

bunal to exhibit 1241. record page 10,690.

o Is it not a fact that on December 8, 1941, af

ter the investigation committee meeting was ended, a 
Privy Council meeting was held at 10:50 A. I . which 

heard the report of the investigation committee and 

discussed the measure proposing a declaration of war?

A I don't quite recall.
Q Is it not a fact that you attended that meet

ing of the Privy Council?

A That, too, I do not recall, but probably I did 

attend as an explainer.
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0 And at this meeting of the Privy Council 
neither you nor the other committee members were 
asked to retire prior to the decision, were you?

A At any meeting of the investigation committee 
when a decision is taken no one is there. ’7e are not 
there.

Q By "we" do you mean the explainers?
A Yes, that is what I mean.

At this meeting of the Privy Council at 
10:50 a. m. on December 8, 194-1, you were present and 
joined in the unanimous decision in favor of a declara
tion of war; that is true, is it not?

A There is no case v/hatsoever of my participating 
in the decision, but I have no recollection whether 
I was in attendance there or not.

C0Ï,ZANDER COLE: Fay the witness be shown
17 IPS document 1087?

('Thereupon,' a document was handed 
to the witness.)
Q "’ill you examine that document and state 

whether it shows that you and General KUTO attended 
a Privy Council meeting on 8 December, 1941?

A In this document I am included among those 
who are reported to have been present.

Are the facts stated in this document sub

is 1I
19 ! 
20
21 '
22 '
2 3

21
25
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stantiallj' correct, so far as you know?
A (Examining) I don't remember the contents 

and I cannot say on the face of this whether it. is 
correct or not. However, this appears to be a docu
ment of the Privy Council and was prepared by the 
Privy Council.

C0Î1HANDER COLE: IPS document 1087 is
offered in evidence.

MR. ROBERTS: I object to it on the ground
that this document has not been sufficiently identi
fied.

ACTING PRESIDENT: Objection sustained.
BY COMMANDER COLE:

Q In your affidavit you state that there was
i

> 5 po special department in the Navy Finistry for the 
,6Jiandling of prisoners of war. Is it not a fact that 
17 jthe Naval Affairs Bureau handled matters relating to
18
19
20

prisoners of war subsequent to 7 December 1941?
A It handled liaison work within the country

with matters relating to prisoners of war. The situa-
21 ition was exactly as I related yesterday during the
22
course of additional direct examination.23 ;
j Q I don't believe you explained what that24 j
Ijiaison work consisted of. ''fill you explain at this 
time? ___
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stantially correct, so far as you know?
A (Examining) I don't remember the contents 

and I cannot say on the face of this whether it. is 
correct or not. However, this appears to be a docu
ment of the Privy Council and was prepared by the 
Privy Council.

COMMANDER COLE: IPS document 1087 is
offered in evidence.

MR. ROBERTS: 7 object to it on the ground
that this document has not been sufficiently identi
fied.

ACTING PRESIDENT: Objection sustained.
13 BY COMMANDER COLE:
14 0 In your affidavit you state that there was
»*5 xio special department in the Navy Ministry for the

16 handling of prisoners of war. Is it not a fact that
17 jthe Naval Affairs Bureau handled matters relating to
18prisoners of war subsequent to 7 December 1941?
19 II A It handled liaison work within the country
20
21
with matters relating to prisoners of war. The situa
tion was exactly as I related yesterday during the
course of additional direct examination.

23 I
24 i I don't believe you explained what that

25
ijiaison work consisted of, 'Till you explain at this
time?
I
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A In connection with prisoners of war, if
l !

there were natters which required contact or liaisono I
* with the army, we handled that. If there were facts,3 ;
j any matters which required liaison with the Foreign

4 !
jOffice or the Home Office, our department handled that,
 ̂I
I and in accordance with needs, if and when they arose,

6 i
_ ! we also handled liaison with the naval units which/ ;
8 ' happened to have prisoners of war in their hands.

9 Q The navy kept prisoners of war in temporary 

10 ! camps prior to turning them over to the army, isn'tI
h  that so?

12
13

1 4  I
15 ! 16 !
i7 ;

i
IS i

I
20 .

A ves, in some cases.

Q How long did the navy retain these prisoners 

of war before turning them over to the army?
A I don't know the details.

Ç You testified before the Tribunal yesterday 

that the Navy Minister had supervisory powers over 

local commanders of naval stations in the supervision 

and control of prisoners of war, isn't that true?

A No, it seems the meaning is a little differ-
2 J ent.

0 'Till you explain?
23

A The highest authority in connection with24 .
supervision over prisoners of war were the commanders25
of naval stations, commanders of a fleet, and command-
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1 i

2 !
3 I 
!

4 i
5 ;
6 
7  

3 i
y  iI
10
LI
12 ;I
13
14 ;
1 5

16 i
17 !
18 I

i
19 I

20
i

2 1

22
23
24
25

ers of naval guard areas. The Navy Minister super
vises naval commanders and others in like position 
in his capacity as one supervising naval officers.

0 Is it not a fact that you, as Chief of the 
Bureau of Naval Affairs, issued orders concerning the 
prisoners of v/ar held in these temporary camps"

THE MONITOR: Correction on the previous
ansv'er by the witness: "Naval officers" should be
replaced by "naval personnel."

A (Continuing) I have no recollection of the 
Naval Affairs pureeu issuing such orders.

0 ’Vith reference to the 98 American civilians'* 
captured, on ’lake Island in December 194-1 and later 
executed by Admiral SAKAIBARA in 194-3, you in your 
capacity as Chief of the Naval Affairs Bureau had 
supervisory control over such captured civilians, did 
you not*?

A No, not at all.
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17 !
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25

ers of naval guard areas. The Navy Minister super
vises naval commanders and others in like position 
in his capacity as one supervising naval officers.

0 Is it not a fact that you, as Chief of the 
Bureau of Naval Affairs, issued orders concerning the 
prisoners of v/ar held in these temporary camps"

TFE MONITOR: Correction on the previous
ansv'er by the witness: "Naval officers" should be
replaced by "naval personnel."

A (Continuing) I have no recollection of the 
Naval Affairs bureau issuing such orders.

o 'Vith reference to the 98 American civilians" 
captured on 'Take Island in December 1941 and later 
executed by Admiral SAKAIBARA in 194-3, you in your 
capacity as Chief of the Naval Affairs Bureau had 
supervisory control over such captured civilians, did 
you not?

A No, not at all.

I i
v
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Q As Chief of the Naval Affairs Bureau you 
could have ordered the transfer of these prisoners 
of war from the temporary camp on V/ake Island to 
a prisoner of war camp in Japan, is that not so?

A I don't quite remember the circumstances 
but I remember saying, after being informed that 
there were prisoners of war in Wake Island, that it 
would not be wise to hold such prisoners of war in a 
distant, isolated island and that it would be better 
to transfer them to the Japanese homeland; and my 
recollection is that these prisoners of war were 
transferred to the Japanese home islands after con
sultation with various other bureaus and departments 
in the Navy Ministry. In such matters the Naval 
Affairs Bureau has no authority to issue orders.

Q Is it not a fact that on or about 30 Novem
ber 19 4 3 you as Chief of the Naval Affairs Bureau 
ordered 38 prisoners of war to be transferred from

19 j
! the Ofuna temporary camp to the Army prisoner of war

21 ; camp at Tokyo?
22 i A I  have absolutely no recollection of such a

j
23 ' matter. Such matters were purely routine business
24 ! matters and these matters were handled as a matter
25 I of course by my subordinates either in my name or

i in the name of the Naval Affairs Bureau and there are
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many such matters which are not within my knowledge. 
That is one of the items requiring internal liaison 
work, that is to say, liaison work within Japan which 
the Naval Affairs Bureau handled when necessary. 
Whenever any demands came from the field, or requests 
came from the field, for the transfer of orisoners of 
war to the Japanese homeland, the Naval Affairs Bureau 
performed the liaison work with the necessary author
ities.

*

THE MONITOR: Substitute for "the Japanese
homeland," the words, "to the Army."

COMMANDER COLE: May the witness be shown
IPS document 2367?

(Whereupon, a document was handed 
to the Fitness.)
0 Will you examine this document and state 

whether it is not a secret order issued by the Chief 
of the Naval Affairs Bureau at the time you held that 
office to the Chief of the Army Military Affairs 
Bureau concerning the transfer of 38 prisoners of 
war from Ofuna prisoner of war camp?

v ' A This is not an order. This, as I have 
already referred to, is one of the items requiring 
liaison work. As I have said before, such matters as 
these were handled in my name or in the name of the

K
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Kay I make clear again that this is not an - 

order but an inquiry in connection v/ith liaison work.

Q Irrespective of whether you ever saw this 

particular document, is it not true that it was 

issued by the Bureau of Naval Affairs at the time 

when you were the chief thereof?

A It may be thought so but I do not have 

sufficient data to confirm it.

Q Do you recognize the seal of the Prisoner 

of War Information Bureau which appears on the first 

page?

A It appears to be a copy of what is repre

sented as a seal of the Prisoner of War Information 

Bureau but it is not the seal itself. Also, under the 

words Chief of the Naval Affairs Bureau there is a 

red square indicating the seal of the Chief of the 

Naval Affairs Bureau but it is not the seal itself.

Q Do vou have any reason to believe that the 

■"'acts stated in this document are not substantially

Naval Affairs Bureau and, therefore, I did not

then see any documents of this kind nor have I any

recollection of this.

A As I have said before, I do not know because 

did not personally handle f'is matter and because I
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have no recollection of this matter.

0 Did you as Chief of the Naval Affairs Bureau 

ever order the transfer of prisoners of war from 

South Seas areas to prisoner of war camps in Japan?

A I have no recollection.

Q Is it not a "act that on or about 19 October 

1942 as Chief of the Naval Affairs Bureau you ordered 

the evacuation of 1,000 prisoners of war from Macassar 

to Sasebo Naval Station?

A Such matters as these were handled in 

accordance with requests made by the authorities in 

the field as a routine business. I was not informed 

of a matter of this kind and I do not recall anything 

pertaining to it.

Q Did you not on the same date direct that 

Sasebo Naval Station should turn these 1,000 prisoners 

of war over to the Army and that the 1,000 prisoners 

of war should be used en bloc for work at the Koyaki- 

jima dockyard at Nagasaki?

A I have no recollection. I do not think 

there were any such directions but at least I do not 
remember.

Q And did you not direct on the same date that 

the vrar Ministry Prisoner of ,f/ar Control Department 

should furnish 100 prisoners of war for work in each

m à

I
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of four factories which were under the charge of the
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Navy at Osaka and Hiroshima?
A I have absolutely no recollection of that.
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of four factories which were under the charge of the
1 Navy at Osaka and Hiroshima?

A I have absolutely no recollection of that.
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CO*.u.JlNDER COLE: Lay the • itness be shown

IPS document 3262?

(Whereupon, a document was handed

to the witness,)

Ç Will you examine this document and state 

whether it appears to be an order from the Chief of 

the Naval Affairs Bureau at the time you held that 

office addressed to the Chief of the War ministry 

Prisoner of War Control Department, dated 19 October 

1942, concerning one thousand prisoners of war to be 

evacuated fron *.acassar to Japan?

A Like the last document referred to, this is 

not an order but an inouiry in connection with a 

matter requiring liaison.

Q Do you recognize the seal of the Chief of 

the Naval Affairs Bureau on this document?

A There is no seal whatsoever. It only says 

th_rc is a seal.

Q Do you deny that the facts stated in this 
document arc substantially correct?

A Inasmuch as I did not see these documents 

at the tine, and having no recollection, I cannot con

firm it.

Ç admiral, is it not a fact that the prisoners 

of war at Ofunn te porary prisoner of war camp were

I
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given inadequate food and medical care and were 
severely beaten with clubs with the result that many 
of then died or were permanently injured?

a I have never heard of natters of such a 
nature.

0 Is it not also a fact that members of Allied 
submarine crews and Allied airmen were singled out for 
particularly brutal treatment while at Ofuna?

a Vfith regard to the Ofuna temporary prisoner 
of war canp, I have never heard of the kind of pris
oners of war held there nor how many were held there, 
and matters such as just indicated by you were never 
brought to my attention.

Q Did you ever inspect Ofuna canp or cause 
it to be inspected?

A I do not think there was. Correction: I
do not think I did.

C On page 34 of your affidavit you state that 
a report covering the nane and rank of all prisoners 
of war held by Navy units cane within the jurisdic
tion of the Naval Affairs Bureau. By this you meant 
that such reports were forv/arded to the Bureau of 
Naval Affairs fror: the naval units, did you not?

a No, I an referring to inquiries transmitted
to the Navy ministry by _the Foreign Office. and__I
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referred to this —  which arc referred to in order I
i

to reply to such inquiries. It is stipulated that

the list of nar.es, the number and the personal ef- j
I

fects of prisoners of war are to be directly notified ! 

to the Prisoners of War Information Bureau by the !

naval units in the field. Details arc not forwarded 

to the Navy ministry. They are forwarded only upon 
specific requests. And when necessary, inquiries are 

made by the Navy ministry in order to provide the 

information requested by the Foreign Office.
Q Did not the Bureau of Naval affairs handle 

those inquiries?

a when necessary, inouiries were handled by 

the Naval Affairs bureau.
Q And in the course of handling those inquir

ies, did the bureau of Naval Affairs make a report to 

the Foreign minist, r?

a The list of names are known to the Prisoners 

of V>r Information Bureau. If inquiries are addressed 

there, the information could be supplied by that de

partment. nnd I think that whenever the Foreign 

Office required certain information, it was able to 

obtain then from the Information Bureau. Vh n neces

sary, there are tir.es when the Naval Affairs Bureau . 

could handle inquiries and make the necessary coununi- I
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cation to the Foreign Office, but whether it actually 

did it or not I do not know*
Q Evidence has been presented before this 

Tribunal that from 7 December 194-1 to 21 August 1945 

the Japanese Foreign ministry received forty notes 

fron the United States Government asking for informa

tion about United States civilians captured by the 

Japanese Navy on Y/ake Island. Did you ever receive 

fron the Foreign ministry a request for information 

as to such prisoners of war on Y.ake Island held by 

the Navy'? \
a  I never knew of those natters at the tine.

I learned of then for the first tine in this Tribunal. 

And as for ne, I tried r.:y hardest to trace back ny 

recollections in an effort to refresh then and made 

inquiries in order to do so, but was unable to recall 

anything. Such natters as these being purely routine 

liaison natters, I do not know whether even ny sub

ordinates handled then. With regard to this natter,
I have absolutely no recollection.

Q Do you mean that the defendant TOGO failed 

in his duty to forward such notes of request to you?

A No, I do not think that v;ay. The situation

was exactly as I have already told you in response

to your ouestion.
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Q Evidence has been presented to this Tribunal 
by defense witness YäuAMOTO, Yoshio, who served as 
Chief of Section I of the Naval Affairs Bureau from 
1942 until 1945, that the Naval Affairs Bureau did 
receive some protests concerning the perpetration 
of atrocities on the survivors of Allied merchant 
ships sunk by Japanese submarines in the Indian 
Ocean. Did you ever see or hear of such protests?

A In reference to v/hat year?
Q In reference to any of the years during 

which you were the Chief of the Bureau of Naval 
Affairs.

a During r.iy tenure of office I have never seen
one.

COMMANDER COLE* In connection with the 
last answer of the witness, prosecution refers the 
Tribunal to the testimony of defense witness YaMAuOTO, 
Yoshio at record page 27,382.
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ACTING PRESIDENT: vith reference to these two
sged orders of the Bureau of Naval Affairs relative 

:o the movement of prisoners, they should be admitted 
cr identification.

MR. R0B7RTS: May I remind the Tribunal the
itness said they were inquiries, and I also join in the 

request they be marked for identification.
CLERK OF THL COURT: Prosecution document

to
it

3267 will receive exhibit No. 34-77 for identification 
only. Prosecution document 3262 will receive exhibit

13

u

15 !
16

12 jk>. 347Ô for identification only.
("'hereupon, prosecution documents 

Nos. 3267 and 3262 were marked prosecution 
exhibit No. 34-77 and No. 34-78 for identification.)
Q Irrespective of whether you personally ever

17 paw such protests, the Chief of the First fection,
18 YAMAMOTO, Yoshio, who served under you, has testified
19 that some protests were received. Till you state what 
•jo action was taken by your bureau upon those protests?
2; MR. ROEFRTS: I object on the around that this
22 question has already been answered.
2- ACTING PRESIDENT : Objection sustained.
24 THE Y'ITNESS: I should like to say a few words.
25 Kay I?

ACTING PRESIDENT: There is no question before

v
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you now, Mr. Witness.

THE VITNTSS: It is with regard to the last

question.

C01I*ANDER COU:: Not at this ti'-ie. Your I
counsel will give you an opportunity later. 1

Ç Evidence has been presented before this ]

Tribunal that the Japanese Foreign Minister, by !

letters dated 12 Februcry 1944 and 11 July 1944, for
warded notes of protest concerning treatment of nris- I
oners of war to the Navy Minister. What action was 

taken by your bureau with resoect to these nrotests?

A Having not sem those protests I do not know 

exactly, but the general handling of such documents 
was this, that in order to investigate into the con- ! 

tents of any incident inquiries would be addressed to 

the unit in which an incident occurred in order to 

assemble all the information oertaining to the incident). 

And it is only after a full investigation and a full 

ascertation of the truth or otherwise of the facts *
i

that reolies are orepared. And so insofar as these 
matters were concerned up to this point they were

i
handled through the ordinary channels and such matters ' 

required a considerable length of time, I should think,J 

I have had occasion to examine the various

protests entered into evidence at this trial, orotests
1



OKA CROSS 3 3 ,  M 9

%

$

l

3
4 
3 
6
7
8 
9
10
11
12
13
14
15
16 
n!

I18 !
19
70

21 !
22 ' I
23 *

I24 '
25 ’

covering a period during which I have held office as —

I held my office, and of course I did not know of these 
matters at the time and I discovered that most of these 
matters had very little relationship with the Navy. ^nd 
so generally I think that the Prisoner of War Information]

I
Bureau had pretty nearly all the data, all the informa- j 
tion necessary upon which to draw up replies. And it 
is my recollection that copies sent to the Navy Minister 
*»r the Vice ilrvy ?linister were sent to them for reference 
purposes only,

CO.'CTAIJTER CO LI : In connection with the last
answer of the witness, the prosecution refers the 
Tribunal to exhibit 2173 in evidence at record page 
15,513 end to exhibit 473 in evidence at record page 
5,492.

Q In view of the fact that the evidence before 

this Tribunal shows that copies of protests were received t
(

both by your superior officers, the Navy Minister, and j 
by your subordinate, the Chief of the No, 1 Section of 
the Naval Affairs Bureau, do you still deny that you

i
ever saw or heard of any such protests?

ÎÎR. ROBIRTS: I object on the ground that the

question has already been answered.

ACTING PRESIDENT: Objection overruled.

A Unless I see a specific document I wouldn't
i
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know, but generally speaking I do not think I have ever 

seen any protests. And sneaking of these protests, 

even if copies of them were sent by the Foreign Office 

to the Ministry of the Navy so many of the matters did 

not relate to the Navy at all so it wss customary not 

to see these protests at all.

Q Do you admit that it was the responsibility of 
the Japanese Government to see that prisoners of war 
were humanely treated?

u Yes, I do.

MR. ROBERTS: I object to that.

ACTING PRESIDINT: Objection sustained.

MR. ROBTRTS: May the answer be stricken?

• ' Q 1rhat action did you, as Chief of the Naval 

,'ffeirs Bureau, take to see that prisoners of war held 

in temporary Navy camps were humanely treated0

MR. ROBERTS: I object to that. It has already

been answered.

ACTING PRESIDENT: Objection sustained.

CORIANDER COLF : No further cross-examination.

ACTING PRESIDENT: I have two or three questions
here.- from a Member of the Tribunal.

BY iHh ACTING PR'S I DENT:

n ’hat was the function of the Navy Ministry with

regard to territories occupied by the Navy?
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A I.:ay I have the question reseated?
(r'hereup®n, the question was repeated 

by the interpreter.)
A Matters pertaining to military government in 

occupied areas.
Q V.liat were its functions with regard to 

prisoner of war camus in those territories'?
A "he responsibility for control over prisoners 

of war resided in the naval unit exercising the control, 
and the highest authority for control of prisoners of 
war was the commander of the navel fleet over the naval 
unit controlling the prisoners of war.

 ̂ ACTING PRESIDENT: I think the other question ha
better be postponed. until after the recess.

We will now recess for fifteen minutes. 
(Whereupon, at 1445, a recess was 

taken until 1500, after which the proceedings 
were resumed as follows:)

tI
!
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( __  MARSHAL OF THE COURT: The International
d
a 1

Military Tribunal for the Far East is nov; resumed.

& 2 BY ACTING PRESIDENT (Continued>:

S 3 Q I understood you to say in reply to tho

P 4
V

last question asked you before the recess that tho

ï
t 6

control of prisoners in territories occupied by the 

navy vas entirely in charge of tho Con ander of the

t' 7 Fleet. Is that correct?
ß A That is with regard to prisoners of war
9 temporarily interned by the navy prior to their

1 0
1

transfer to the arr.y.
11 Q Do you call those temporarily interned that
1 2 wore held on VTake Island for approximately two years?
13 A All prisoners of war held bv the navy «are
1 4 considered to be held temporarily.
15 Q Fror, that I assure that you r.can that tho
16

*
1 7  !

, o  1

Navy Linist.r has no control whatsoever over then? 

A The Navy Minister did not have any direct

authority over the control of prisoners of war.
19 j 
oo 1 Q Exhibit No. 628 is entitled, “Japanese
* !

1
*i 1 Foreign Policy." w ith reference to Dutch East IndiesJ 1

22 ; on page 8 of the English copy, this is stated:

23 j "If any of - tho important natural resources

2-1 ! should be destroyed, all the persons connected with

2 5 tho raw material, the gov^rnnmnt officials concerned, 

shall be severely punished as K i n g  the responsible

\
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MARSHAL OF THE COURT: T ho International
Military Tribunal for the Far East is now resumed.
BY ACTING PRESIDENT (Continued): *

Q I understood you to say in reply to the 
last question asked you before the recess that the 
control of prisoners in territories occupied by the ; 
navy uns entirely in charge of the Ceinander of the 
Fleet, Is that correct?

A That is with regard to prisoners of war 
tenporarily interned by the navy prior to their

i
transfer to the array.

Q Do you call those tonpornrily interned that 
were held on ”a.ke Island for approximately two years?

A All prisoners of war held bv the navy are 
considered to be held temporarily.

Q Fron that I assume that you mean that the 
Navy Minister has no control whatsoever over then?

A The Navy Minister did not have any direct 
authority over the control of prisoners of war. |

Q Exhibit No. 628 is entitled, "Japanese 
Foreign Policy." with reference to Dutch East Indies 
on page 8 of the English copy, this is stated: j

"If ~ny of the important natural resources j
should be destroyed, all the persons connected with j!
the raw material, the gov<.rnr.\.nt officials concerned, 
shall be severely punished as King the responsible
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MARSHAL 0F THF COURT: The International
Military Tribunal for the Far East is now resur.ed.
BY ACTING PRESIDENT (Continued >!

Q I understood you to say in reply to the 
last question asked you before the recess that the 
control of prisoners in territories occupied by the 
navy vas entirely in charge of the Corn’.ander of the 
Fleet. Is that correct?

A That is with regard to prisoners of war 
temporarily interned by the navy prior to their 
transfer to the army.

Q Do you call those temporarily interned that 
uoru held on ’?ake Island for approximately two years?

A All prisoners of war hold bv the navy are 
considered to be held temporarily.

Q From that I assume that you mean that the 
Navy Minis t-.r has no control whatsoever over them?

A The Navy Minister did not have any direct 
authority over the control of prisoners of war. j

i
Q Exhibit No. 628 is entitled, “Japanese 

Foreign Policy." Vrith reference to Dutch East Indies 
on page 8 of the English copy, this is stated: j

"If ^ny of-the important natural resources j
should be destroyed, all the persons connected with I!
the raw material, the gov».rnr.mnt officials concerned, < 
shall be severely punished as bving the responsible
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MARSHAL OF THF COURT: The International

military Tribunal for the Far East is now resumed.

BY ACTING PRESIDENT (Cofitinund>:

Q I understood you to say in reply to the 

last question asked you before the recess that the 

control of prisoners in territories occupied by the 

navy vas entirely in charge of the Commander of the 

Fleet. Is that correct?

A That is with regard to prisoners of war 

temporarily interned by the navy prior to their 

transfer to the army.
Q Do you call those temporarily interned that 

veru held on ”’ake Island for approximately two years?

A All prisoners of war held bv the navy are 

considered to be held temporarily.

Q Fron that I assume that you mean that the 

Navy Minist.r has no control whatsoever over then?

A The Navy Minister did not have any direct 

authority over the control of prisoners of war.

Q Exhibit No. 6 2 8 is entitled, "Japanese 

Foreign Policy." ™ith reference to Dutch East Indies 

on page 8 of the English copy, this is stated:

"If any of the important natural resources 

should be destroyed, all the persons connected with 

the raw material, the gov*.rnr.nnt officials concerned, 

shall be severely punished ns b_ing the responsible

1
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in the Navy Ministry as to the ne a ns to insure that 
the Nitherlands East Indies oil fields should not be | 
destroyed? ;

A I have no recollection that such a dis
cussion w_s held.

Q Did the Navy Ministry discuss with officials 
of the Foreign Office tlu, plan called "Tentative Plan 
for Policy towards Southern Regions," which is the 
exhibit which I just referred to?

A Hay I inquire the date of the doeurent just 
referred to?

Q At any tine while you hold your position 
in the Navy Ministry.

A Y’hnt was the nar.e of the do curent referred
to? I

Q It is the docurent I just read to you.
A May I ask that it bo repeated?

HR. ROBERTS: Is there a possibility of the
witness's seeing this docur.ent, if the Court please?

ACTING PRESIDENT: It is only a short para

parsons. (This natter should bo announced widely

beforehand by radio and other neans.)“

The question is: wore there any discussions ■

graph. He r:ay be shown the Japanese copy, exhibit j

628. If you haven't it here I will read this. This
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is untitled, "Tentative Plan for Policy towards 
Southern Regions," and as to the Dutch East Indies 
the paragraph I read before:

"If any of the important natural resources
j

should be destroyed, all the persons connected with j
I

the raw material, the government officials concerned, j 
shall be severely punished as being the responsible

1

persons." {
WR. ROBERTS: lîay I request the date on

that document, please? !
ACTING PRESIDENT: 4th of October, 1940.

A Not having been appointed to the post of 
Chief of the Naval Affairs Bureau on that dato,
October 4, 1940, I do not know how that document was 
handled or what it is all about. I an unable to 
understand.

Q You were appointed Chief of the Naval Affairs, 
Bureau on October 10, 1940, were you not? i

A I was appointed on October 15.
Q All right. After October 15 were these 

plans discussed with the Foreign Office?
A V/oll, I do not recall this study draft, and 

I have no recollection in connection therewith. j

OKA

Q So you would not know whether they ware dis- J

cussed also with the general staff? !
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understand.

Q You wore appointed Chief of the Naval Affairs; 
Bureau on October 10, 1940, were you not? ;

A I was appointed on October 15.
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cussed also with the general staff? i
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A No, I do not.
ACTING PRESIDENT i That is all. 
Mr. Roberts.
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REDIRECT EXAMINATION

BY MR. ROBERTS:

Q Mr. OKA, on cross-examination yesterday,

Mr. Blakeney questioned you concerning your interro

gation by a representative of the International Prosecu

tion Section, and referred to an alleged discussion 

between TOGO and Admirals NAGANO and ITO, and you 

answered that the answer shoulo have been that you did 

not recall it. j
I ask you if you were then not asked the fol- ^

lowing question, and if you did not make the following ;
janswer on the same interrogation: .

"Q Do you not recall your conversations with

NAGANO and ITO in which you also supported them in i
■s I

their stand that the war should be started with a j

maximum effectiveness and, therefore, no notice should \

be given to the United States before attack? This was j 
after the decision to wage war and tho notice to 

attack.

"A I don't remember it."

Do you recall that as being the question and

answer?

A Yes.

Q Were the following questions then put to you, 

and did you not make the following answers : ___
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"Q You do remember that there was a discussion 
between TOGO, NAGANO, and ITO, don't you?

"A I heard after the war had begun that there was 
a discussion between TOGO and ITO.

"Q V/hat did you hear?
"A Before the attack I had not heard it, and the 

first time I heard it was from American sources.
%  The first time you heard that ITO and TOGO had 

an argument about the time of attack was from American 
sources?

"A I heard it after the war for the first time.
My information came from the demobilization board which 
was set up after the war."

Were those the questions and answers given?
A It seems different. I think there is some 

mistake with regard to such matters as American sources 
or that I heard after the war broke out. It appears 
that the last two answers are the correct ones.

Ç I will read the next question and answer:
"Ç And then not from American sources?
"A It did not come from American sources,"

Is that correct?
A Yes, that is correct.
Ç Now, with respect to the meeting that you had 

with KAGESA in 1938» did you receive the orders from
25
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anyone concerning this meeting?
A It was in accordance with a suggestion made

I
by the Prime Minister and with the permission of the 
Vice-Minister and the then Chief of the Naval Affairs 
Bureau. j

THE MONITOR: Strike out "with the oermission"
and insert "at the orders of." !

Q *7hat was the purpose of th=«t meeting?
A Exchange of information.
Ci And wore you then required to report the j

information back to the Vice-Minister?
i

A I had the duty of reporting to the Vice- j
Minister and the Chief of the Naval Affairs Bureau. j

^ Now, in 1941 did Navy Minister OIICAv/A advocate 
withdrawal of the Japanese troops from China? !

A Yes, he did. And I have heard that he advised;7 I!
accordingly to Prime Minister KONOYE.

Q Did you support th^t view? ;
i

A Yes. I
Q Did YAMAMOTO, Yoshio, remain in his post after 

you vacated your post as Chief of the Naval Affairs 
Bureau?

A He continued to be in that position after I I
had vacated the post of Chief of the Nav^l Affairs j 
Bureau and Vice-Minister. Î
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j Q Mr. OKA, aid you ever personally issue any

orders relative to the treatment of prisoners of war?

A No, I have not.

Q ’/as it your duty to visit or inspect prisoner 

I of war camps?
A No, it was not my duty.

y Was the question of the time interval between 

the delivery of the note and the attack on Pearl Harbor 

ever discussed at the liaison conference?

A No, it was not.

MR. ROBERTS: That completes the redirect

examination.

ACTING PRESIDENT: The witness will take his

place in the dock.

(Whereupon, the witness was excused.)

MR. ROBERTS: At this time I want to refer to
exhibit 120, which is a copy of the personnel record of 

the accused OKA, only for the guidance of the Court, 

and I want to point out that the last page on the Eng

lish copy seems to be missing. I think that is a matter 

that should be corrected by the prosecution.

COMMANDER OOLE: The prosecution will see thnt

the document is corrected.

ACTING PRESIDENT: Very well.

MR. ROBERTS: That completes the presentation
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on behalf of the defendant OKA.

ACTING PRESIDENT: Are you ready to take

up the question of the commission which took the 

testimony of Baron SHIDEHARA?
MR. BROOKS: If your Honor please, I am

ready to take it up at this time.

I understand there is a language correction 

or two that I think should be made possibly at this 

time.

LANGUAGE ARBITER: (Captain Kraft) If the 

Tribunal please, the following language corrections 

are submitted as given on the language correction 

sheet submitted.

14 MR. BROOKS: May they be copied then into

15 j the record as though they had been read, if your Honor

16 * please?
17 ,
18 i
19 !

20

21

22

23

24
25

ACTING PRESIDENT: They should be.

I understand that this witness is a part 

of the defense of the defendant KINAMI.

MR. BROOKS: If your Honor please, this

witness is a former prosecution witness from whom 

I have taken an affidavit upon three specific points. 

And I wish to enter an objection, if it is proper to 

do so at this time, to the report cf the commission 

and move that the matter be struck from the last
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question on page 10 to the last question on page 
63 as being improper cross-examination, not v/ithin 
the scope of the affidavit.

ACTING PRESIDENT: Before we go into that,
I would like to get it straight on the record that 
this affidavit is being presented as part of the 
defense of the accused MINAMI.

MR. BROOKS: That is right. The affidavit
referred to therein, defense document 1964, is the 
affidavit of SHIDEHARA, Kijuro on behalf of the 
accused MINAMI.

If your Honor please, as to the report of 
the commission-*-the record of the proceedings of the 
commission, taking the deposition of SHIDEHARA at 
his home on November 1 1 —  I offer at this time, which 
I understand is proper —  I offer at this time to 
introduce this record of the proceedings into evidence, 
except for the parts that I ask to be deleted from 
page 10 to the last question of page 63 on the basis 
of the objection that it is not proper cross-examinationj 
that part.

If the Tribunal please, I wish to make some 
explanation for the reasons of my objections thereon. 
However, I understand one of the other defense counsel 
also wishes to object to certain portions of this
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ACTING PRESIDENT: It seems to me that so

long as the Court has appointed the commissioner, 

that the Court should hear the report of the 
commissioner, subject at that time to any objections 

that counsel desire to make.

MR. BROOKS: That is what I was trying to

do, if your Honor please. I understand that I should 

make my objections now fully on the ones that I 

raised at the time, because the commissioner himself 

did not have the power to pass upon them at that time. 

Then, that this matter having been argued out, after 

the Tribunal has ruled that that document be accepted 

as any other piece of evidence and that part that is 

acceptable be read into the record.

MR. COMYNS CARR: Your Honor, in my submission,

that is a most irregular and inconvenient procedure.

The proper procedure is that the document should be 

read, first of all, the affidavit being read by mgr 

friend as submitted to the commissioner and then the 

cross-examination be read by me. When I reach the 

point at which my friend wants to take his objection, 

that is the proper time for him and other counsel who

document and I think it is probably best that he

be heard first before I go into the objections I

have, if that is agreeable.

I

I

I
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ACTING PRESIDENT: It seems to me that so

long as the Court has appointed the commissioner, 

that the Court should hear the report of the 

commissioner, subject at that time to any objections 

that counsel desire to make,

UR. BROOKS: That is what I was trying to

do, if your Honor please. I understand that I should 

make my objections now fully on the ones that I 

raised at the time, because the commissioner himself 

did not have the power to pass upon them at that time. 

Then, that this matter having been argued out, after 

the Tribunal has ruled that that document be accepted 

as any other piece of evidence and that part that is 

acceptable be read into the record.

MR. COMYNS CARR: Your Honor, in my submission,

that is a most irregular and inconvenient procedure.

The proper procedure is that the document should be 

read, first of all, the affidavit being read by mgr 
friend as submitted to the commissioner and then the 

cross-examination be read by me. When I reach the 

point at which my friend wants to take his objection, 

that is the proper time for him and other counsel who

document and I think it is probably best that he

be heard first before I go into the objections I

have, if that is agreeable.
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long as the Court has appointed the commissioner, 

that the Court should hear the report of the 

commissioner, subject at that time to any objections 

that counsel desire to make.

MR. BROOKS; That is what I was trying to 

do, if your Honor please. I understand that I should 

make my objections now fully on the ones that I 

raised at the time, because the commissioner himself 

did not have the power to pass upon them at that time. 

Then, that this matter having been argued out, after 

the Tribunal has ruled that that document be accepted 

as any other piece of evidence and that part that is 

acceptable be read into the record.
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The proper procedure is that the document should be 

read, first of all, the affidavit being read by mgr 
friend as submitted to the commissioner and then the 

cross-examination be read by me. When I reach the 

point at which my friend wants to take his objection, 

that is the proper time for him and other counsel who

document and I think it is probably best that he

be heard first before I go into the objections I

have, if that is agreeable.
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ACTING PRESIDENT; It seems to me that so 

long as the Court has appointed the commissioner, 

that the Court should hear the report of the 

commissioner, subject at that time to any objections 

that counsel desire to make.

MR. BROOKS; That is what I was trying to 

do, if your Honor please. I understand that I should 

make my objections now fully on the ones that I 

raised at the time, because the commissioner himself 

did not have the power to pass upon them at that time. 

Then, that this matter having been argued out, after 

the Tribunal has ruled that that document be accepted 

as any other piece of evidence and that part that is 

acceptable be read into the record.

MR. COMYNS CARR: Your Honor, in my submission,

that is a most irregular and inconvenient procedure.

The proper procedure is that the document should be 

read, first of all, the affidavit being read by my 

friend as submitted to the commissioner and then the 

cross-examination be read by me. When I reach the 

point at which my friend wants to take his objection, 

that is the proper time for him and other counsel who

document and I think it is probably best that he

be heard first before I go into the objections I

have, if that is agreeable.
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I
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ACTING PRESIDENT: It seems to me that so

long as the Court has appointed the commissioner, 

that the Court should hear the report of the 

commissioner, subject at that time to any objections 

that counsel desire to make.

UR. BROOKS: That is what I was trying to

do, if your Honor please. I understand that I should 

make my objections now fully on the ones that I 

raised at the time, because the commissioner himself 

did not have the power to pass upon them at that time. 

Then, that this matter having been argued out, after 

the Tribunal has ruled that that document be accepted 

as any other piece of evidence and that part that is 

acceptable be read into the record.

MR. COMYNS CARR: Your Honor, in my submission

that is a most irregular and inconvenient procedure.

The proper procedure is that the document should be 

read, first of all, the affidavit being read by mgr 

friend as submitted to the commissioner and then the 

cross-examination be read by me. When I reach the 

point at which my friend wants to take his objection, 

that is the proper time for him and other counsel who

document and I think it is probably best that he

be heard first before I go into the objections I

have, if that is agreeable.
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wants to take it to do so. |
>

ACTING PRESIDENT: Perhaps I did not make !

myself clear, but that is what I was trying to state. jI
MR. COMYNS CARR: I should just add that I

am not admitting that more than one counsel has a ,

right to take an objection at all. j

MR. BROOKS: I would like to be heard on

that, your Honor, but Mr* Warren wants to be heard 

first. I will let it go.

ACTING PRESIDENT: Mr. Warren.

MRt WARREN: Your Honor, I have carefully

perused the report of the commission. Defense 
counsel who were permitted before the commission were 

limited to two and it was supposed to be confined 

to the accused MINAMI.

I am sorry, that number was three instead of

two.

There was a series of documents, the only 

documents introduced, all directed to the accused 

DOHIKARA. They were introduced by the prosecution 

without notice to counsel or to the accused. I should 

like to be permitted to make a blanket objection to ' 

those documents,and I can save the Tribunal considerably 

time by going back into the record as to what has 

occurred before on these things and I think I can
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this time I should like to object to any portion 
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and not to the accused MINAMI. I ask that it be 
stricken and not considered at this time.
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MR. CÛMYNS CARR; In my submission, your 

Honor, no discussion should be permitted at this 

time as to anything being stricken. As your Honor 
has already indicated, the proper time to take that 

is when we get to that point in reading the record. 

Whether the Tribunal will then hear two counsel or 

one is a matter also to be considered at that time.

MR. WARREN; Your Honor, I object to the 

introduction of the thing. It is inconceivable to 

me that the Court would even entertain for one 

second the thought that I cannot be heard when this 

is directed at DOIHARA and not the accused MINAMI.

I am prepared to argue the whole thing, the affi

davit and everything else, as immaterial, incom

petent, irrelevant, and not tending to prove or 

disprove any issues in this case.

ACTING PRESIDENT; One thing is clear, 

Colonel Warren, and that is this; that the affi
davit is presented by the counsel for MINAMI, and 

that certainly is admissible.

MR. WARREN: I want to handle this matter

in the best way for the Tribunal and the best way 

for all concerned, but when we reach the noint in 

the proceedings where they start to read the 

introduction of the first document —  they are

I
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1 introduced as a series from then on -- I don't want 

him to read one document and object and read another 

and object. We will have about ten arguments, where 

one will suffice. That is what I had in mind, sir.

I think it is proper procedure.
I don't know yet what counsel has offered 

in evidence, frankly. He has only offered certain 

portions.
MR. BROOKS: If your Honor please, I have

offered into evidence the record of the proceed

ings with the exception of the last question on 

page 10 to the last question on page 63, as being 

relevant and material in this case, covering both 

the cross-examination and direct examination, and 

I objected to the romaining portions as being 

'outside of the scope of the direct examination, 

outside of the affidavit, and therefore not ad

missible because it was objectionable, and J'd 

like tote heard upon that for various reasons.

MR. COMYNS CARR: Your Honor, in mv sub

mission, this is a shameful waste of time. The 

affidavit has been read before the Commissioner in 

pursuance of the order of this Court, and the 

cross-examination has been taken before the 

Commissioner in pursuance of the order of this
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! Court. It is in evidence as part of the proceed

ings of this Court, subject to certain objections 

which were taken by the defense to certain ques

tions which were asked and certain documents as 

they were tendered. Final decision on those objec- 

; tions was reserved by the Commissioner for the

jwhole Court. Subject to that, the whole record is 
8 in evidence, and if my friend doesn't tender it,
y ! I shall —  not tender, but if my friend doesn't
I10 I read it, I shall.

n MR. BROOKS; This document is not in
12 j evidence until it is marked as an exhibit in this
13 i case, and all that was taken there was taken sub-
14
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ject to objections at the proper time, and this 

is the proper time, before it goes into evidence, 

j Any other method of accepting this would allow the 

prosecution to weasel in new evidence and material 

that was objectionable and put it before the Court.

I have the right to offer this deposition, 

j the same as any other piece of evidence, and to 
J limit the amount I offer and to take objections to 

j any of the balance as being irrelevant or immaterial 

 ̂ or beyond the scope of the Commissioner to hear, 

j and the prosecution should know it.

ACTING FFiESIDENT: The document is now on
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Court. It is in evidence as part of the proceed

ings of this Court, subject to certain objections 

which were taken by the defense to certain ques

tions which were asked and certain documents as 

they were tendered. Final decision on those objec

tions was reserved by the Commissioner for the 

whole Court. Subject to that, the whole record is 

in evidence, and if my friend doesn't tender it,

I shall —  not tender, but if my friend doesn't 

read it, I shall.

MR. BROOKS; This document is not in 

evidence until .it is marked as an exhibit in this 

case, and all that was taken there was taken sub

ject to objections at the proper time, and this 

is the proper time, before it goes into evidence.

Any other method of accepting this would allow the 

prosecution to weasel in new evidence and material 

that was objectionable and put it before the Court.

I have the right to offer this deposition, 

the same as any other piece of evidence, and to 

limit the amount I offer and to take objections to 

any of the balance as being irrelevant or immaterial 

or beyond the scope of the Commissioner to hear, 
and the prosecution should know it.

ACTIkG PRESIDENT; The document is now on
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record, the report of the Commissioner having been 
filed with the Clerk, and consequently it should be 
admitted, subject to any objection that may be 
made at the time it is read. If any objections are 
sustained, they may be struck from the record.

MR. BROOKS: Well, that —  the fact that .
this is on file with the Clerk does not make it a 
matter of evidence, if your Honor please, because 
it has not been offered in evidence except now, 
and I am offering it.

ACTING PRESIDENT: The report will be ad
mitted.

HR. BROOKS: Yes, your Honor. I have
offered this, subject to certain restrictions which
the prosecution can argue when v;e come to that
point. I have offered all the report except from 

1

page 10 to page 63, which I thought was objection
able and should be argued separately.

ACTING PRESIDENT: You perhaps did not
understand the ruling of the Tribunal. The report 
will be admitted in evidence, subject to any ob
jections that will be made at the time, the proper 
time, that they come up.

MR. BROOKS: Well, I haven't offered any

except that part, your Honor. I don't think I can



be forced to offer something that I have objected 
to all the time.

Maybe I don't understand the Court's ruling; 
I am trying to, but I offered —

ACTING PRESIDENT: We do not have to
accent your offer.

The Clerk will give it an exhibit number.
CLERK OF THE COURT: The deposition of

SHIDEHaRA, Kijuro, taken before the Honorable Mr. 
Justice Northcroft, Commissioner, on 11 November 
19 4 7, at the residence of the witness, No, 1219, 
Okamoto-machi, Setagaya, Tokyo, Japan, together 
with attachments, will receive exhibit No. 3479.

(Whereupon, the document above 
, referred to was marked defense exhibit 
. No. 3479 and received in evidence.)

ACTING PRESIDENT: We will proceed to read
the report tomorrow morning, subject to any objec
tions that may be made.

The court is adjourned until nine-thirty 
tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 20 November

1947, at 0930.)
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be forced to offer something that I have objected 
to all the time.

Maybe I don't understand the Court's ruling. 
I an trying to, but I offered —

ACTING PRESIDENT: We do not have to
accent your offer.

The Clerk will give it an exhibit number.
CLERK OF THE COURT: The deposition of

SHIDEHaRA, Kijuro, taken before the Honorable Mr. 
Justice Northcroft, Commissioner, on 11 November 
19 4 7, at the residence of the witness, No, 1219, 
Okamoto-machi, Setagaya, Tokyo, Japan, together 
with attachments, will receive exhibit No. 34-79.

(Whereupon, the document above 
. referred to was marked defense exhibit 
4 No. 34-79 and received in evidence.)

ACTING PRESIDENT: We will proceed to read
the report tomorrow morning, subject to any objec
tions that may be made.

The court is adjourned until nine-thirty 
tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 20 November

1947, at 0930.)
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be forced to offer something that I have objected 
to all the time.

Maybe I don't understand the Court's ruling; 
I am trying to, but I offered —

ACTING PRESIDENT: We do not have to
accept your offer.

The Clerk will give it an exhibit number.
CLERK OF THE COURT: The deposition of

SHIDEHiiRA, Kijuro, taken before the Honorable Mr. 
Justice Northcroft, Commissioner, on 11 November 
19 4 7, at the residence of the witness, No, 1219, 
Okamoto-machi, Setagaya, Tokyo, Japan, together 
with attachments, will receive exhibit No. 3479.

(Whereupon, the document above 
, referred to was marked defense exhibit 
. No. 3479 and received in evidence.)

ACTING PRESIDENT: We will proceed to read
the report tomorrow morning, subject to any objec
tions that may be made.

The court is adjourned until nine-thirty 
tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 20 November

1947, at 0930.)
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be forced to offer something that I have objected 
to all the time.

Maybe I don't understand the Court's ruling; 
I am trying to, but I offered —

ACTING PRESIDENT: We do not have to
accept your offer.

The Clerk will give it an exhibit number.
CLERK OF TEE COURT: The deposition of

SHIDEH/JIA, Kijuro, taken before the Honorable Mr. 
Justice Northcroft, Commissioner, on 11 November 
19 4 7, at the residence of the witness, No. 1219, 
Okamoto-machi, Setagaya, Tokyo, Japan, together 
with attachments, will receive exhibit No. 3479.

(Whereupon, the document above 
, referred to was marked defense exhibit 
, No. 3479 and received in evidence.)

ACTING PRESIDENT: We will proceed to read
the report tomorrow morning, subject to any objec
tions that may be made.

The court is adjourned until nine-thirty 
tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Thursday, 20 November

1947, at 0930.)
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1 Thursday, 20 November 1947
2 - - -

3
4 INTERNATIONAL MILITARY TRIBUNAL 

FOR THE FAR EAST
5 Court House of the Tribunal 

War Ministry Building
6
7

Tokyo, Japan

8 The Tribunal met, pursuant to adjournment,
9 at 0930,
10 - - -

11 Appearances:

12 For the Tribunal, all Members sitting with

13 the exception of: HONORABLE JUSTICE SIR "'IILIAM F.

14 ”rEBB, Member from the Commonwealth of Australia and

15 HONORABLE JUSTICE R. B. PAL, Member from India, not

16 sitting from 0930 to l600j HONORABLE JUSTICE HENRI

17 BERNARD, Member from the Republic of France, not sitting

18 from I33O to 14 30.
19 For the Prosecution Section, same as before*
20 For the Defense Section, same as before.
21 - - -
22 (English to Japanese and Japanese

23 to English interpretation was made by the
24 Language Section, IMTFE.)
25
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MARSHAL OF THE COURT: The International
Military Tribunal for the Tar East is now in session.

ACTING PRESIDENT: All the accused are
present except MATSUI and SHIRjfTORI who are repre-I
tented by counsel. We have certificates fron the
,prison surgeon at Sugamo certifying that they are ill
(> i
7ènd unable to attend the trial today. The certificates 
/ill be recorded and filed.

With the Tribunal's permission the accused 
10TOGO will be absent from the courtroom the whole of 
n phe morning session conferring with his counsel.

Will the Clerk pass out the exhibit and then 
l3ij/e will proceed v'ith the reading of the report of the 
Commissioner.

12

15 MR. BROOKS : If the Tribunal please, has
16this exhibit been now received into evidence or just
17 !
18
19

marked for identification to be read into evidence, i
subject to objections? Why I ask that is because if 
it is marked for identification and being road into20 :
evidence subject to objections then objections are 

02proper; but if it is received into evidence, I could 
^hot object to parts being offered because it would 
2.i*:lready be in evidence. It would be improper.
25 ACTING PRESIDENT: Under the ruling yesterday

i

it was admitted in evidence subject to objections at
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the proper time by counsel, and whatever objections 
are upheld will be stricken from the record.

MR. BROOKS: Thank you, your Honor; I just
wanted to understand the procedure I was to follow.

ACTING PRESIDENT: I understand that the re
port of the Commissioner was served on the Judges but 
I have not received a copy. The Clerk has no extra 
copy.

Will you proceed?
CLERK 07 THE COURT: Language Section, do

you. have a copy of the covering order for simultaneous 
translation?

(Reading): "International Military Tribunal
for the Far East —  The United States of America, ct al 
vs. ARAKI, Sadao, et al. —  No. 1.

"Report of the Honorable Mr. Justice 
Morthcroft (Member for New Zealand), Commissioner 
Appointed to Take Evidence of Witness, SHIDEHARA,
Kijuro.

"WHEREAS, on the 10th fay of November 194-7 
the Tribunal ordered that the evidence of SHIDEKARA, 
Kijuro, a v/itness whose testimony was sought by 
Counsel for the defendants in this trial and who on 
account of illness was unable to attend before the 
Tribunal, should be taken upon commission before mo,
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;> :

AND WHEREAS on Tuesday, the 11th day of November 194-7, 
,the witness SHIDEKARA, Kijuro appeared before me at 
his residence in the City of Tokyo and (I being 
satisfied that the witness was in possession of his

5 ; mental faculties and fit to give evidence) his evidence 
3 !was duly heard and taken, AND WHEREAS Messrs. Brooks,
7 •Alfred W.; Eurness, George A, and OKAKOTO, Toshio, of 
3 Counsel for the Defense, and Mr. Comyns Carr, A.;
'* Colonel v,oolworth, G. S.; and Mr. Liu, T.C. of Counsel 

10 for the Prosecution, were present at the hearing,
AND WHEREAS the witness, with the approval of all 
Counsel present and himself consenting, testified in 
English, and was cross-examined and reexamined by 
Counsel on behalf of the Prosecution and the Defense; 
AND ’-THEREAS a Court Reporter and a Language Arbiter 
were present throughout the hearing;

NOW THEREFORE, I, E. H. NORTKCROET, Member 
tof the International Military Tribunal for the EarI

20;East, HEREBY REPORT to the Tribuna-l that the evidence
21 of the witness SFIDEKARA, Kijuro has been duly taken
22 on commission before me in accordance with the order
23 ! of the Tribunal of 10th November 194-7, and I HEREBY

11
12
i

13 j

14 iI
1 5  !

16  ! 

it!
18 ! 

19 ,

24

23

CERTIFY that the transcript of proceedings attached 

hereto, comprising 70 pages numbered successively 

jl.to 70, signed by d o , is a_truo, correct and complete
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record of the proceedings of the Commission, that the 
: document also attached hereto and marked with the
i
letter *A 1 is the affidavit of the said witness 
tendered as an exhibit in the course of the said 
proceedings, that the documents further attached 
hereto and marked successively with the letters rB,’
*C,* »D,» 1E,' *F,* »G,» «H,» 11,* and *J* are 
further exhibits tendered and received in evidence 
in the course of the said proceedings.

J1 "Dated at Tokyo, Japan, this 17th day of
j November 1947.

"(Signed) E. H. NORTHCROFT."
MR. BROOKS: If your Honor please, that

last statement that certain letters, B, C, et cetera, 
down to J, are "exhibits tendered and received in 
evidence," I ask that that be amended to show subject, 
of course, to objections. Every one of those was 
objected to.

ACTING PRESIDENT: That ruling has already
been announced. There Is no need for any more argu
ment on it.

Will the Clerk proceed to read the order 
appointing the Commissioner, pages 3 and 4?

CLERK OF THE COURT (Reading): "Case No. 1 
The United States of America, et al. vs. ARAKI, Sadao,
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et al,
"Commission to Take the Deposition of 

SHIDEHARA, Kijuro.
"The Defense having offered in evidence the 

affidavit of SHIDEHARA, Kijuro, together v/ith verified 
certificate executed, by HIROTOSFI, Hashimoto, attend
ing physician, certifying that the said SHIDEHARA is 
ill and unable to attend this trial and give his 
testimony in person and, the Prosecution objecting to 
the giving in evidence of the testimony of the said 
SHIDEHARA without opportunity to cross-examine him at 
this time, it also appearing that the said SITIDEHARA 
resides in the suburbs of Tokyo, it is, therefore, 
duly considered by this Tribunal that the evidence of 
the said SHIDEHARA should ve taken by deposition before 
one of the Members of this Tribunal as Commissioner, 
and it is

"ORDERED: That the deposition of the witness
SHIDEHARA, Kijuro be taken before the Honorable Mr. 
Justice Forthcroft, a Member of this Tribunal, as 
Commissioner so to do, at the residence of the said 
SHIDEHARA, Kijuro on the 11th day of Fovomber, 1947 
at the hour of 2:00 p.m. or as soon thereafter as the 
said Commissioner may determine, and from day to day 
and hour to hour thereafter until completed, and. the
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"Commission to Take the Deposition of 
SHIDEHARA, Kijuro.

"The Defense having offered in evidence the 
affidavit of SHIDEHARA, Kiju.ro, together v/ith verified 
certificate executed, by HIROTOSFI, Hashimoto, attend
ing physician, certifying that the said SHIDEHARA is 
ill and unable to attend this trial and give his 

I testimony in person and, the Prosecution objecting to 
the giving in evidence of the testimony of the said 
SHIDEIIARA without opportunity to cross-examine him at 
this time, it also appearing that the said SITIDEHARA 
resides in the suburbs of Tokyo, it is, therefore, 
duly considered by this Tribunal that the evidence of 
the said SHIDEHARA should ^e taken by deposition before 
one of the Members of this Tribunal as Commissioner,

17 ! and it is
18
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"ORDERED: That the déposition of the v/itness
SHIDEHARA, Kijuro be taken before the Honorable Mr. 
Justice Horthcroft, a Member of this Tribunal, as 
Commissioner so to do, at the residence of the said 
SHIDEKARA, Kijuro on the 11th day of November, 1947 
at the hour of 2:00 p.m. or as soon thereafter as the 
said Commissioner may determine, and from day to day 
and hour to hour thereafter until completed, and. the



Honorable Mr. Justice Northcroft is hereby designated 
and appointed as Commissioner be Tore whom said 
deposition shall bo taken; that a sufficient number 
of court reporters of this Tribunal, with the assist
ance of interpreters of this Tribunal, shall record 
the testimony given and that said deposition, when 
taken, transcribed and translated, shall be filed 
T,ith the Secretariat of this Tribunal;

"Further, that the Secretariat of this 
Tribunal is directed to make the necessary arrange
ments for the taking of this deposition.

"Dated this 10th day of November, 1947 at 
Tokyo, Japan,

"FOR THE TRIBUNAL:
"Myron C. Cramer, Major General, Acting 

President."
ACTING PRESIDENT: Mr. Brooks.
MR. BROOKS: Mr. President, it might bo

well to state that the record shows that the 
Commission met at 1400 and the part that v:as just 
read by the Clerk was read by Mr. Lynch on the request 
of the Commissioner —  at the top of page 3.

Now, continuing on page 5, at the top of

nage 5". (Reading):

THE COMMISSIONER:__I will ask my associate
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III
to administer the oath to the witness. jI

I
K I J U R O  S H I D E H A R A ,  called as a witness 

on behalf of the defense, being first duly sworn, 
testified in English as follows : j

i
THE COMMISSIONER : Yes, Mr. Brooks. You

have the affidavit?
MR. BROOKS: I have defense document No. 1964, j

I
the affidavit of SHIDEHARA, Kijuro. Haven't we the j
original here?

MR. LYNCH: Yes, sir.
MR. BROOKS: You had better give him that.

(Whereupon, a document was handed 
to the v/itness.) j

DIRECT EXAMINATION j
BY MR. BROOICS:

Q You are looking at defense document 1964,
Baron SIIIDEHARA. Is that your affidavit?

A 1964, yes.
Q Is that your affidavit?
A Yes, that is my affidavit.
Q Arc the contents thereof true and correct?
A Yes.

MR. BROOKS: We offer defense document 1964,1 I
the affidavit of SHIDEHARA, Kijuro, into evidence.
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K I J U R O  S H I D E H A R A ,  called as a witness 
on behalf of the defense, being first duly sworn, 
testified in English as follows : j

THE COMMISSIONER : Yes, Mr. Brooks. You j
have the affidavit?

MR. BROOKS: I have defense document No. 1964, jI
the affidavit of SHIDEHARA, Kljuro. Haven't we the ;

I
original here?

MR. LYNCH: Yes, sir.
MR. BROOKS: You had better give him that.

(Whereupon, a document was handed 
to the witness.)

DIRECT EXAMINATION
BY MR. BROOICS:

Q You are looking at defense document 1964,
Baron SI3IDEHARA. Is that your affidavit?

A 1964, yes.

Q Is that your affidavit?
A Yes, that is my affidavit.
Q Are the contents thereof true and correct?
A Yes.

MR. BROOKS : We offer defense document 1964
the affidavit of SHIDEHARA, Kijuro, into evidence.
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THE COMMISSIONER : It will be received and
marked with the letter "A’1 for identification.

(Y/hereupon, document No, 1964 v/as 
marked defense exhibit A and received in 
evidence.)

Do you wish to supplement it? (End reading)
MR. BROOKS: At this time may it be given a

regular exhibit number, your Honor?
ACTING PRESIDENT: It may be given exhibit

No. 3479-A.
(Whereupon, exhibit A v/as marked 

defense exhibit No. 3479-A and received in 
evidence.)
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..R, BROOKS: (Reading continued)
*.R, BROOKS: If your Honor please, I do

not wish to supplement it. I do not know whether 
it is necessary to read it at this time or not.

THE COMMISSIONER: If counsel are agreed,
I suggest we do not take time reading it but that the 
court reporter merely transcribe it as if, indeed, it 
had been read.

•R. BROOKS: Then may it be transcribed
starting with paragraph 2 as if I had read the 
affidavit.

RIE CCiaiilSSIONER: i/xight I suggest you
start at 1 which describes the witness.

*R. BROOKS: All right. I'll start at 1,
then. On the date of the oath in the back, there is 
an error there. That should be July 28, 1947. It 
appears as 1931 by error. (End reading)

That is on page 3 of exhibit 3479A, if your 
Honor please, also on page 9 this sane error ap
pears. It v/as copied in the record. I ask that 
that cbrrection be made: "July 28, 1931" bo changed
to "July 28, 1947."

(Reading continued):
"1 . 1~y name is SHIDEHaRA, Kijuro. my cage

is 76, having been born in 18 7 2. uy address is No,
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1219, Oka.ioto-t.achi, Setagaya, Tokyo.
"2. At the tine of the Mukden Incident of 

September l8ta, 1931, I was the Foreign minister, 
while General m IHaLII was the War Minister, both being 
members of the V/aKa TSUKI Cabinet.

"On the morning of September 19, i*e., the 
next day after the outbreak of the Incident, an extra
ordinary Cabinet meeting was called. On that occa
sion, I reported the receipt of a telegram from the 
Japanese Consul-General in iOikden to the Foreign 
Office, stating that a little after 10 o'clock of the 
l8th the Chinese troops had blown up the South Man
churian Railway lines in the vicinity of Llutiokuo, 
uufcden -- (end reading)

That is misspelled there. It should be:
L-i-u (dash) T-i-1 (dash) K-u-o.

(.Reading continued):
—  and clashed with our railway garrison.

'War Minister *:.INAI.iI then reported that he also had 
received a similar telegram from the Kv/antung Army. 
as these telegraphic reports from the district con
cerned were very brief, the situation was too obscure 
for the government to make any judgment at that time, 
(end reading)

I would like to submit here, if the Court
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please, that this paragraph is to clear up a state
ment made by SHID1HARA as prosecution v/itness at 
page 1339 of the record. The next paragraph is 
numbered 2 by error. ,,2" should be stricken. It 
was corrected on the errata sheet,

(Reading continued)
"Cabinet meetings were held every day 

thereafter and the situation on the spot became grad
ually distinct. Hence, Var minister mlNAûI declared
that the central arr.iy authorities (the General Staff \
and the War Office) should make every possible effort 
to prevent the expansion of the Incident, although 
the action of the Kv/antung Arny originated from its 
proper aim of guarding the railway. All the members 
of the Cabinet, being in accord therewith, decided 
upon the Government policy of non-expansion, which 
was proclaimed at hone and aborad on September 24.

"3» The WAKATSUKI Cabinet resigned en bloc 
on December 10, 1931» Up to that tine, however, I 
did ny best, always in cooperation with War .minister 
i-INAJI, to prevent the aggravation of the Incident,
It is, therefore, simply a mischievous rumor spread 
by persons, who do not know the true facts, to circu
late such an unfounded story as the one purporting 
that I had come into loggerheads with War minister
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ilINAuI on account of our maintenance of opposite ideas 

at meetings of the Cabinet and that the friction be

tween us two extended even to our personal emotions. 

Actually from that tine to this day I have been on 

intimate terns v/ith General uINAUI." (end reading)

At this point I would like to submit for 
the reference of the Court page 20065 and 6 as to 
v.'hat iliNAi'il says about the TANAKA statement of this 
mischievous rumor as to opposition between SHIDEHARa 
and mlNAml which is one thing that this part is put 
in to meet, I also wish to refer the Tribunal to 
SHIDEHaRa ’s testimony on page 1334-, line 13 to page 
1 3 3 5, line 7; page 13 7 6, line l6 to 2 1 ; page 13 3 8, 
lines 13 to l8. If the Court sees fit, I will omit 
reading the oath.

ACTING PRESIDENT; That is not necessary.

JR. BflojKS: (Reading continued)

THE COi^ISSIONER: Have you any supplement

ary questions'?
iJR• BROOKS: I have no supplementary ques

tions, and the prosecution may cross-examine.

THE COJLISSIONER: Please do so, hr. Carr.

(End reading)

mR, BROOKS: mr. Carr will take over now,

I understand.
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mR. Y/a RREN: If the Tribunal please, at
this tine, representing the accused DOHIHa RA, I de
sire to object to all of the cross-examination 'com
mencing on page 10 and continuing through to page 43 

of the exhibit,
ACTING PRESIDENT: I do not understand why

you counsel do not seen to understand the procedure 
of the Court, Your various objections will be enter
tained as they cone up and not en bloc,

%

nR. Y/aRREN: Perhaps the Tribunal does not
understand the position of counsel. That is what I 
want to make plain, I an certain the Tribunal has 
not as yet understood the position of this counsel, 

ACTING PRESIDENT: We will not have another
argument, But, if you have individual objections, 
yon üiny state then«

I
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MR. WaRIijü; : Your Honor, I do have, and I
should like to be heard on it. I will make it as 

1 I
i brief as possible, !
I j

The objection which I made embraces testimony j
I

brought before the Commission by the prosecution con- j
I

cerning the accused DOHIKuiu* end is outside the scope of!
i

the affidavit and in no way touches it. Now, v/e |
were not notified that this hearing would take place 'ialthough the prosecution undoubtedly know that they 1

I !
intended to introduce evidence against General j

DOHIHaRA. The Charter provides, among other things, 
that the Tribunal shall be conducted in a language 
understandable to the accused, yet there is no Japan
ese copy of this, and, consequently, my Japanese coun
sel is still uninformed except as I have been able to

ido through an interpreter, and we have been unable to j 
discuss this. ;

I
I am sorry, your Honor, Mr. Comyns Carr in- j

forms me that I am completely wrong, there is a Japan- j 

ese copy. It has never been served on us. Mr. Brooks j 

apparently does not have one because I searched dili
gently for it and have not been able to receive one,

I should like to refer the Tribunal, my ob
jection only goes to this —  this might straighten 
something out —  my objection only goes to B through J,
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that is all that they are. These are introduced one 
right after the other. They are, as you know, your 
honor, a series of telegrams purporting to give the-, 
situation in Manchuria. The accused MINIMI on the 
witness stand, at page 19, 821 of the record, admits 
that he was informed at all times, so the purpose of 
the cross-examination could not be directed at him 

■ because it could not *>ossiblo impeach him, he admitted 
; it. -

I should like to read the question and the
.. ! answer, which is short:
111]2 I "Q Did Baron SKIDEHiJt/i, the Foreign Minister,
13 ; keep you informed from time to time of the reports that
14 he was receiving from the consuls in Manchuria and
15 China?" The answer is "Yes."
16 TiiK MONITOR: Mr. Warren, what document is
17

18

19
20 
21 
22
23

24

25

that, sir?
MR. V<*JuKEh: That is the record, page 19,821

of the record for *£?ril 11, 194-7»
Further in the cross-examination of the 

accused MINIMI and commencing at page 19,888 of the 
record for i»nril 14, 1947, the prosecution by cross- 
examination attempted to go into the very same matters 
which they did in this Commission hearing. Nov;, I 
don't want to read this record, but I do wish that the

I
i
I

*

i

\t
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Tribunal would look at it at some later time.
I made several objections to Mr. Carr’s 

attempt to cross-ex£mine a witness from a document 
which the v/itness had net seen. I even went so far 
os to become so impertinent as to say that I thought 
they did not have any such documents. After a con
siderable discussion with the President of the Court 
in which I asked that Mr. Carr be required to mark 
his exhibits for identification so that we might 
meet them when DOHlHuftA's case came up, the President 
made this remark, which appears on page 19,892 of the 
record. This remark was directed to Mr. Comyns Carr.

"The President: In such cose, you ought to
tender the document for identification if you refer 
to it, but that is all you can be expected to do."

Previously, on page 19,890 of the record, 
the President had told Mr. Carr the following: "If
you expressly refer to documents not already-in evi
dence, then, following the practice of this Tribunal, 
we will ask you to tender it for identification at 
the end of the examination." There were other remarks 
at that time, and if the Tribunal will read the record it 
will find out that I am absolutely correct.

Now, if the Tribunal please, it is more than 
passing strange that the identical references made at
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the time that I quoted the record are the identical 
things v/hich v/erc introduced in a case against MIHAMI 
whçn the accused DOlilHAR*» was not represented. I 
may be in error, but there is no doubt in my mind 
that the documents which were introduced in this hear- 1I
ing that we are now discussing were in the hands of •;
Mr. Comyns Carr on that day and were not marked for j
identification. Had they felt that they wore admissible ! 
they could have offered them at that time when the 
accused DOKIHnRa v/as completely represented, and at 
a time when the witness was available on that witness 
stand for cross-examination.

Nov;, we were precluded because —  I mean pre
cluded from answering these documents in our case in 
chief for DOHIHnlu. because the prosecution chose not 
to follow the advice and request of Çhe Tribunal. And 
inasmuch as we were not represented before this hear-

I
ing, wore not invited, were not notified, and have not ! 
been served with Japanese copies, we feel that to j
permit these to come in would be a great injustice |I
at this time, especially when a m«re —  especially ' 
when the slightest perusal will indicate to the Court 
that they are directed against bOHIHnRA end not 
MINntil, c.nd are not within the scope of the affidavit.
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MR. BROOKS: If the Tribunal please, I would

like to object —  enter a similar objection, limited 

to cart of the affidavit from cage 10 to page 6 3, if 

the Court wishes to hear me, and I could cover all of 

that at this time. Otherwise I will abide by whatever 

ruling the Court says.

I wasn't intending to raise any objection 

until it came un at a later period but we can do it 

all at one time If the Court so desires and save time.

ACTING PRESIDENT! That was the ruling of 

the Court.

Mr. Comyns Carr.

H R . COMYNS CaRR: May it please the Tribunal,

the long dissertation, orefaced with the expression it 

was going to be short, to which we have just listened 

only illustrates the inconvenience of disregarding the 

directions of the Tribunal. The objections when they 

come to be heard turn out not to be general at all, 

with one exception, but particular relating to each 

document.

The only general one is that my friend Mr. -Vrrron 

was not personally notified that in the course of the 

cross-examination of Baron SHIDEHARA on commission his 

client, DOHIHARA, would be mentioned. Actually, I 

received a message from the defense asking whether
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SHIGEMITSU world be mentioned in the course of the 
cross-examination and I replied that SHIGEMITSU, as 

far as I could see^ would not but DOITIHARA would. If 

that message, v/hich was no obligation as far as I know 

on the prosecution to give, did not reach my friend 

Mr. Warren^ I am sorry, /nd if he did not choose to 

attend the proceedings as a matter of precaution, which 

my friend Mr. Furness on behalf of SHIGEMITSU in spite 

of that message did do, tin t isn't the prosecution's 

fault. In any case, he is in no way prejudiced because 

the documents were admitted subject to objection and 

here he is taking the objection.

Now, when it comes to the objection itself, it 

is supported by much inaccuracy. h« fc‘hnn»®ned is this: 
fcurin* the cross- e x a m i n a i MINaMI, MIN ATI I repeatedly- 
stated that r.atnough SHIDEHARa had some times spoken to 

him in the cabinet about reports that he was receiving 

from consuls in China, he denied that SHIDFHARA had 

ever sent him a copy of any of them or shown any of 

them to him, and with regard to each of these particular 

documents he denied specifically that the subject 

matter of them had ever been mentioned to him by 

SHIDFHARa .
MR. FROCKS: If the Tribunal please, I would

like the reference to the record on a statement like
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thot because I don't believe the record bears the 
prosecution out.

MR. C0MYI4S CARR: In due course that shall be
done.

In each case —  I think I am right in saying 
every one but the majority of them at all events and 
I think I cen refer to the record for every one of them 
having asked him first of ell whether he had been shown 
these reports, and he denied ever seeing any of them,
I then out questions to him based upon the contents of 
them. It was rt that point that the discussion arose, 
part of which has been referred to out of its context 
by my friend I/ir. Warren, at page 19,889 of the record. 
Hcvihg put to him e question based upon the document —  
the tyro documents which are now exhibits F and G to 
this affidavit, . arren then took the objection and made 
the observation to which he referred that he didn't 
believe any document existed, and then claimed that 
the document should be marked for identification. And 
I then drew attention to the ruling which the Tribunal 
had given that morning that unless there was a document 
which the witness coild prove as being his own document 
there was no necessity to produce it os the witness 
wouldn't be able to recognize it, it couldn't be marked 
as an exhibit, end there was no necessity to have it
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that because I don't believe the record bears the 

prosecution out.

î«'R. COMICS CARR: In due course that shall be

d one.

In each cose —  I think I am right in saying 

every one but the majority of them at all events and 

I think I can refer to the record for every one of them -•» 

having asked him first of ell whether he had been shown 

these reports, end he denied ever seeing any of them,

I then put questions to him based upon the contents of 

them. It was ft that point that the discussion arose, 

pert of which hf.s been referred to out of its context 

by my friend Hr. Warren, at page 19,889 of the record. 

Hcvihg put to him e question based upon the document —  

ti-.e tyro documents v/hich are now exhibits F and G to 

this affidavit, .arren then took the objection and made 

the observation to v/hich he referred that he didn't 

believe any document existed, and then claimed that 

the document should be marked for identification. And 

I then drew attention to the ruling which the Tribunal 

had given that morning that unless there v/as a document 

v/hich the witness could prove as being his own document 

there v/as no necessity to produce it as the witness 

wouldn't be able to recognize it, it couldn't be marked 

cs en exhibit, end there v/as no necessity to have it
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marked for identification, and that questions could be 
Dut on a matter of fact whether the facts were obtained

from cl document or not.
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*.t page 19,891, I submitted to the Tribunal 

in these words: "Eut the question is, r.t what stage

it is proper to produce the document; and, in my sub

mission, unless it is a. document uhich the witness 

can identify of his own knowledge, the proper stage 

is in rebuttal."
And again I submitted: "V'hen I an merely

putting a. question without reference to the document 

as a document, the fact that the question is based 

upon a document is immaterial a.nd does not require 

it to be produced at that stage."

The President said: "ïïoll, is there any

thing in doubt? Proceed with the cross-examination."

And I proceeded, cs I had been doing before 

the objection was taken.

Now, if MINAMI had admitted, as SHIDEHARA 

has now sworn, that SHIDEHARA supplied him with a 

copy of every one' of these documents, th^n the docu

ment could properly have been put in during the cross- 

examination of lilNALI, but I.ÏINAMI denied it repeatedly, 

of which an example is on page 19,904, whore I 

was cross-examining him about a document already 
exhibited, exhibit 300, and ho replied: "At that

time not one single telegram was sent around to 

us from the Foreign Office, and I did not hoar of
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' that fr ou SHIDEHARA ; r.nd, r.s a natter of fact, I heard 

of it for the very first tiro in this very Tribunal 

the other day." And ho repeated that over and over 

again with regard to nur.bers of these telegrars he 

was asked about, and he sir.ply said, "No, I never saw 

any of then."
Naturally, the defense is anxious to exclude 

i fron ‘„.videnco of the Tribunal the fact that SHIDEHARA 
! has sworn the exact opposite, that he sent hin a copy 

of every one.
The objection taken by ny friend Hr. V/arren 

would exclude the whole of his answers relating to 

that natterj and so, I think, would the objection 

which r.y friend Mr. Brooks is taking.

%
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I

Coming to the individual documents, 3aron
w . « J .«.•

SHIDEHARA's answer that he had sent MINAMI copies of
all of them applied, first of all, to the whole of
those -- of which there were a considerable number —
which have already been exhibited.

It applied, secondly, to the whole of the
additional documents of the same kind, namely, consular
reports tendered in the cross-examination, all of

*which, of course, would have appeared without wasting 
tne time of the Tribunal if I had been allowed to read 
the cross-examination and the objection had been taken 
at the proper time. '

The whole of these documents are, therefore, 
in the first place, evidence against MINAMI, because 
SHILEIiARAjvoontradicting MINAMI1 s statement, has sworn 
that he sent a copy of each of them to MINAMI at the 
time it was received. No doubt most of them also 
referred to LOHIHARA, and are in a different sense and 
from a different point of view also evidence against 
DOrilHARA. All of them could have been tendered in 
rebuttal, founded upon the questions put to MINAKI and 
his denialsj and if any opportunity for the purpose had 
been given during the presentation of L0HIHAR,',s case, 
they could also have been used in cross-examination 
then, and if denied, that would have been a further
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1
ground for tendering them in rebuttal. It might or 

might not have been necessary, in rebuttal, to have 

tendered on behalf of the prosecution, a further affi

davit by SHIDEHARA stating that he had sent the copies 

of them to MINAMI; however, the defense have saved us 

that trouble by calling SHIDEHARA and giving us the 

opportunity of cross-examining him.

The last objection, I understand, is that this 

matter is not within the scope of the affidavit. The 

affidavit is one purporting to cover the whole of the 

Manchurian Incident down to the resignation of the 

WAKATSUKI Cabinet on December 10, 1931. /nd I refer 

in particular to the sentence at the beginning of 

paragraph 3 of the affidavit on page 8 of the record: 

"The WAKATSUKI Cabinet resigned en bloc on 

December 10, 1931» Up to that time, however, I did 

my best, always in cooperation with War Minister 

! MINAHI, to prevent the aggravation of the incident."

To enable the Tribunal to judge of the extent 

and value of MINAMI’s cooperation, it is obviously 

helpful/ in my submission, to know what information 

SHIDEHARA supplied to KINAMI in order to ask what 

steps —  to consider with MINAKI's own evidence —  what 

steps if any he took upon that information.

ACTING PRESIDENT: We will take a recess for
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fifteen minutes.
(Whereupon, at 1045, a recess was taken 

until 1100, after which the proceedings were 
resumed as follows:)

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed. I

ACTING PRESIDENT: Mr. Comyns Carr.
I®. COMYNS CARR: I think I have covered

all the ground, and, with regard to the individual 
exhibits, it would probably be more convenient if I 
gave the record references to them as I come to each 
one, but if the Tribunal desires to have them all 
now, I can give them all now.

ACTING PRESIDENT: The Tribunal would prefer
to hoar them now.

I!R. COMYNS CARR: If your Honor please, I
would just like to say that, in my submission, for 
the purpose of introducing documents in the cross- !
examination of the witness SHIDEHARA, it is not in j
the least necessary that the contents of them should j
have been put to MINAMI. J

„ IThe subject matter of exhibit B was referred j 
to in MINAMI's cross-examination at pages 19,879 and 
_iSU895. to -6_;_^xhlbit C^._also pages_19*895 _ ;

I
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MR. BROOKS: If your Honor please, I think
it is irrelevant and. immaterial what appears in 
MINAMI's testimony. The basis for this admission 
of this evidence is that it is within the scope 
of this affidavit, and it has nothing whatsoever to 
do with anything about trying to plug holes in some 
case or get their own witness, the prosecution wit
ness, to change their whole story after he has been 
cross-examined and re-examined.

ACTING PRESIDENT: The Tribunal has just
indicated its desire that these be read at the 
present time. You will please continue with the
reading, Mr. Comyns Carr.

MR. COMYNS CAPiR: The subject matter of
exhibit D was referred to at pages 19,881 to -2;

! exhibit E, also page 19,882; exhibit F, pages 
I 19,888 to -94. The length of that reference is 
i due to the fact that it was on that particular
I
i occasion that the argument took place as to whether
i

: the document should be produced for identification
. cr not. Exhibit G, also in the course of the same
i

pages; exhibit H, pages 19,909 to -12, exhibit I,
pages 19,883 to -4; exhibit J, pages 19,883 to -4
and also pages 19,895 to -6.

1 Yes, those are all, and at most of those
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pages, if not all of them —  I think, all of them —  
it will be found that MINAMI denied having seen any 
such telegrams or heard any such report from 
SKIDEHARA. There are also numerous other pages on 
which the same matters were referred to, besides 
those I have mentioned.

The only other thing I have to say is that 
I find I was wrong in saying the Japanese copy of 
the whole of this transcript of the commission 
evidence has been served, but copies of the exhibits 
in English and Japanese have been served —  dis
tributed to the whole of the defense.

MR. WARREN: If the Tribunal please,
references counsel has just given to the Tribunal 
are, in the main, the ones that I refer to along 
the same nlace. Counsel states that the subject 
matter of these telegrams were referred to. We 
well knew that at the time. We asked him if he 
would, and the Tribunal suggested to him that he 
mark them for identification. MINAMI never saw 
them. Counsel states to the Tribunal, in sub
stance, that it would be useless to show KINAMI the 
telegrams, because he had merely seen them and they 
were not of his own creation.

Since counsel chose to refer in all the
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reports, MINAMI said he had such reports.
Now, if your Honor please, I want to refer 

SDecifically to the quotation of counsel, from the 
record on page 19,904, in which only part of the 
record was quoted and would leave the impression 
with the Tribunal, unless they had a copy of the 
record in front of them, that we were talking about 
the Mukden Incident, as all these exhibits, which 
were introduced before the commission, were.

Now, your Honor, it is true that he was 
asked if he was not so informed by SHIDEHARA at 
that time, and he said, "No," but in that instance, 
your Honor, and in the question before, it was 
very olain, because Mr. Comyns Carr asied him, 
"Isn't it the truth, as stated by KUWASHIMA in 
exhibit 300 which we answered and which we
brought evidence in to show that it was pure, 
rank hearsay.
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ACTING PRESIDENT* Can*t you cut your 
sentences a little shorter, Colonel Warren?

EIR. WARREN: Yes, I shall, sir, I realize
my error.

Now, your Honor, let’s look at the reference 
given to the Court by my friend on page 19,888 to see 
whether or not MINAMI denied these things that counsel 
said he did. The question* "Were you informed in 
the Cabinet that HAYASHI, the Consul General, had 
reported on the 16th and 19th of October that DOHIHARA 
was retiring in favor of a Chinaman nominated by 
himself?" The answer in part, he starts out* "N© —  
yes, I do not know exactly how long ago DOHIHARA was 
Mayor," He didn’t deny it there.

Counsel says he did in the next question; and 
that next question is, "Were you informed that the 
Japanese officials who had assisted DOHIHARA as mayor 
were in the future to act as advisers to his Chinese

i
; successor?", but I am unable to read in there the 
suggestions made by Mr. Carr, 
j Now, your Honor, to get away from the
I

:qu©tations, because I asked the Tribunal to read all 
of that and determine for themselves. But counsel 
ihimself states that this would be good on rebuttal. I 
(agreed with him at the time, I still agree with him,
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ACTING PRESIDENT* Can't you cut your 
sentences a little shorter, Colonel Warren?

MR. WARREN: Yes, I shall, sir. I realize
my error.

Now, your Honor, let’s look at the reference 
given to the Court by my friend on page 19,888 to see 
whether or not MINAMI denied these things that counsel 
said he did. The question: "Were you informed in
the Cabinet that HAYASHI, the Consul General, had 
reported on the l6th and 19th of October that DOHIHARA 
was retiring in favor of a Chinaman nominated by 
himself?" The answer in part, he starts out: "N© —
yes, I do not know exactly how long ago DOHIHARA was 
Mayor." He didn’t dony it there.

Counsel says he did in the next question; and 
that next question is, "Were you informed that the 
Japanese officials who had assisted DOHIHARA as mayor
I
|were in the future to act as advisers to his Chinese
i
,successor?", but I am unable to read in there the 
suggestions made by Mr. Carr, 
j Now, your Honor, to get away from theI
quotations, because I asked the Tribunal to read all 
of that and determine for themselves. But counsel 
himself states that this would be good on rebuttal. I 
jagreed with him at the time, I still agree with him,
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if there would be any rebuttal testimony that it 

might be good at that time, subject to proper 

objection. However, the fact remains that it is 

not rebuttal. It was used at a time when we were 

not notified. Mr. Carr knows I represent DOHIHARA, 

and he admits that I was not given notice. He now 

admits that there was no Japanese copy as I first 

told the Tribunal.
I submit, your Honor, that the quotations 

given by counsel are not correct as to the meaning 

which he hopes to convey to the Tribunal because it 

refers to other incidents.

I submit that the entire proceedings with 
reference to the accused DOHIHARA, had before the 

commission, was an attempt upon the part of the 

prosecution to do by indirection what they would not 

; be permitted to do directly in this Tribunal.

I submit, further, that my objection is 
timely because it has to do with a series of documentsij all related and so indicated by the prosecution 

! markings.
22 ,
23 i

24
25

I submit that the Charter provides that an 

accused is entitled to have counsel represent him at 

any stage of the proceedings in which evidence is 

taken against him*. I submit that that was not complied
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with, not through any fault of counsel. Law is not 

1 a question of hide and seek; it is a question of 

bring it in the open before the Tribunal, and I 

resent the fact that I was not notified so I could 

bave been there and presented my objections to Lord 

Northcroft at the time.
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_____ ACTIFO PRESIDENT : X. don11 ..think, va. care J;o
hear any more of vour argument, ??r. Carr.

Captain Brooks, Inasmuch as Colonel "/arren has 
brought up th° point that the documents presented by 
the prosecution go beyond the scope of the witness' 
affidavit, I think it would be convenient for the 
Court to hear your argument on that point now.

MF;. BROOK«*: I would first like to state from i
the record, at page 19,891, that in relation to these j 
documents v/hich the prosecution were supposedly cross- j 
examining KINA'FI on, as we expected at that time, the 
Drosecution should have out these documents into evidence 
if the witness denied them. To make it clear what the 
ruling of the Court mipht be in such a case, I stated 
as follows at line 7 on Dage 19,891:

"Mr. Brooks: I take it, your Honor, that if
the prosecution asks the witness on a document that he 
says he has, as to what the witness has stated, and the j 
witness states he does not or he doesn't say it, the ' 
rrosecution is bound by the answer unless the prosecu- j 
tion puts the document into, evidence to show that he 
didn't state otherwise."

Mr. Coryns Carr interrupted and said:
"Your Honor, nobody would dispute thàt proposi- !

I
tion,but the question is, at what stage it is Proper to ?
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produce a document, and in my submission unless it is a 

document which the wiu*< c-s can identify of his ov,*n 
knowledge, the proper stage is in ï«,Aailto I ."

Continuing :
"!'r. Brooks: I submit, your Honor, that when

• I
I

we ore talking on matters that occurred 2 5 or 26 years j
t •

aro, the witness should at the close at least be given j
I

n chance to refresh his recollection on what was said, ! 

and to call back into his mind those facts. We should j 

also have thr> right o** redirect examination over the ;i
same points if there is any matter that needs clearing , 

un.
"Hr. Carr: Tour Honor, I put my questions

quite cleerlv and in my submission it couldn't help the 

witness to look at a document unless it is his own docu-
I
I

ment. |
i

"The President: In such case you ought to

tender the document for identification if you rafer to I
it. That is all you can be expected to do.

"!'r. Carr: If your Honor pleases, might I sub-rj
mit, however, th^t when I am merely putting a question 

without reference to the document as a document, the 
fact that the question is based on a document is 

immaterial and does not require it to bo produced at | 

that stage."
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Now we see that the purpose was not as last I 
stated bv the prosecutor, that since the witness was 
not given a chance to refresh his recollection and the 
documents were not »narked for Identification, the 
prosecutor is now trying to say that those are the docu-j

I
»nents which he showed to the witness. i

I withdraw that last statement because the
documents v»ore not shown to the witness; but that these 'I
were the documents upon which the witness was questioned]

iIf he hod been trying to test his credibility I
I

at that tine he would have, after asking him about the 
documents, have offered them to show that such and such 
documents were within this man’s knowledge. He v/ould

1

not have had to produce them from a Foreign Office file 
because if they had been sent from the Foreign Office 
-- copies of then —  to the vrar Ministry, he could have j 
produced them from the Var Ministry files. I think that:

i
I .would produce evidence upon this in the future, to shoj/

i
that such documents were not in the v/ar Ministry files | 
and never had been, if it becomes necessary to meet j 
this matter as new evidence. . |

However, I state that the Court should hold thej
Iprosecution as bound by the answer of this witness, for I 

the prosecution failed to produce the documents at that ,
I

tine, "'hich was the proper time. I further state that
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this is not tho proper wav to inpeach a witness. If 
the witness had been questioned on the documents and 
then they had been marked for identification, or shewn, 
or offered in evidence, that would be a way, but there 
is no proof that this is the document shown at the time 
and tho witness has not had the chance to refresh his 
recollection thereon or to amend his answer, after be
coming acquainted with the details, if he did deny it.

ACTING PRESIDENT: '.Vhat we are particularly
interested in hearing from you at the present time is 
ycur argument that these documents go beyond the affi
davit of the witness.
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ï-’R. BROOKS: I am going into that right now,
sir. 7 an not stating that MINAMI denies this, be
cause I have not had a chance to check the record, 
however, I do state that in this case he has not 
been given an opportunity to refresh his recollection 
or to deny the documents presented before the com
mision.

Nov, my objection to the matter on cross- 
examination covers from the last question on page 10 
to the last question on page 63 as being improper, 
cross-examination not within the scope of the affi
davit. I might refer the Court for an argument on 
that to record page 1356, line 22, to court record 
page 1360, line 1 ^, for the argument by Justice Mans
field of the prosecution on limiting cross-examination 
to matters concerned within the examination in chief 
which has been adopted by this dourt; and also a 
reference to court record page 1369. lines 2 to 19, < 
for Mansfield's argument that the prosecution should 
be furnished documents at least twenty-four hours in 
advance before a witness can be questioned; and 
under similar circumstances,at pages 1370 and 1371, 
the Tribunal states: ,,vou cannot use such documents
until you have complied with the rules."

That is why at the time of the taking of

* Ha r
r
?> ; , *
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1 this commission this type of cross-examination was 
unexpected, and I did not have the record of the 
testimony of SHIDEHARA or MINAMI before me for re
examination on matters covered by the prosecution 
which were outside the scope of the affidavit and 
conflict in many instances with the previous testi
mony of SHIDEKARA in some ways which can only be found 
by examination of the record, which was not available 
before the commission at SFlDEFARA's home.

If we had had twenty-four hours service of 
notice, I would have taken objection to the last 
question on pape 10 at the time, because the answer 
appears to this question at record pape 1324, June 
25, 1946, startinp at line 7. Therefore my objec
tion is that it is not oftly repetitious but is out
side the scope of the direct examination or of the 
affidavit.

It might also be stated that on page 1333 
the prosecution witness SHIDEHARA at that time denied, 
receiving official reports and said fie«only heard 
rumors. See his answer at line 18, page 1333*
This matter was not only repetitious then, but it was 
covered again on redirect examination at record page 
1384 over objection of being repetitious and trying 
to get the witness to change his previous answers.____
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On page 11 I refer the Tribunal to page 

19,910, line 14, to page 19,915 where the witness 

MINAMI on cross-examination deals with this matter 

of DOHIHARA as not being one of his officers, and his 

counsel admits there that DOHIHARA was not under the 

chain of command of MINAMI.

THE MONITOR: Whose counsel is this, Mr.

Brooks'?
MR. BROOKS: DOHIHARA's counsel, Mr. ’Varren;

and also on 19,916 and 19,917, which show that this 

is immaterial and irrelevant besides being repetitious.

Now, this affidavit, if the Court will notice, 

covers a period from September 18 to December 10,

193-, on three matters. Going to page 7, I will point 
out the three matters on which I took an affidavit 
from a prosecution witness.

Point 1, in the center of page 7. that War 
Minister MINAMI reported that he also had received 
a similar telegram from the Kwantung Army.

At the top of page 8, point 2, that all theI
members of the cabinet decided upon the government 

policy of non-expansion, which was proclaimed at home 
and abroad on September 24 and which I offered in evi
dence and it v/as rejected.

On point 3, as to the mischievous rumor

I
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of the unfounded story of their being at loggerheads 
v/ith the 7ar Minister, MINAMI. Now, the prosecution 
in the cross-examination deal with point 3 at page 
66, and the only place he touches, in my opinion, 
on'- points 1 and 2 is in the first question at page 
10, and in between the last question on page 10 
to the last question on page 63 is cross-examination 
on matters that are not proper and which I am object
ing to in toto and which, I may state, covers that 
portion of the cross-examination objected to by other 
defense counsel.

1:30.
ACTING PRESIDENT: ’Ve will adjourn until

(’Thereupon, at 1200, a recess was
taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330*
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
ACTING PRESIDENT: Mr. Brooks.
MR. BROOKS: If the Tribunal please,

continuing my objection as to specific questions, 
on June 25 and 26, 1946, the prosecution offered 
exhibit 156, SHIDEHARA1s affidavit, and the testi
mony from 1318 and 1398 covered the matters from the 
last question on page 10 of this Commission, exhibit 
3479, to the last question on page 63 thereof.

As to the question on page 15 of this 
exhibit 3479 as to the prosecution's impeaching this 
witness, I wish to compare the testimony of SHIDEHARA, 
line 10, page 1334, where he said as a prosecution 
witness, "I merely talked to MINAMI about these 
reports." The allowance of a question as set out on 
page 1 5 of this exhibit would allow the prosecution 
to impeach their own witness.

On page 20 I objected to the prosecution 
document 1767A(5), marked B for identification, and 
as to all the documents from C to J, I renewed this 
objection as their being outside the scope of the
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affidavit and not proper cross-examination. And as I 
Colonel Woolworth has handled MINAMI's case up until j 
this time and Hr. Carr has always handled DOHIHARA*s ! 
case, this suspicious circumstance in itself led me j 
to make the statement that it is not only outside the j 
scone of the affidavit and not proper cross-examination 1I
but that they deal with DOHIHARA and it is an attempt !

j

to introduce ner; evidence outside the direct examina- ! 
tion through a witness who had appeared generally 
for the prosecution and Y/hose testimony for the 
defense v/as limited in this affidavit to the three 
matters in the individual case of HINAMI.

Now, as to KINAMI's denying seeing certain 
telegrams, I have only had time to check a few J
places but at page 19,879 of the record of 14 April 
1947, he said that he did not see the telegram as to
the Self-Government Guidance Board in Mukden but j

»
that SKIDEHARA spoke to him of the reoorts thereon. !
I submit to the Tribunal the question of whether it 
would discredit this witness MINAMI to show that he 
may have been mistaken where he has not denied 
knowledge of the rumors or reported facts therein. I

Now see record page 19,878, line 22, and j
19,888 to 19,892 where MINAMI reports he knew DOHI- !
HARA was mayor for one month from the HAYASHI report.
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affidavit and not proper cross-examination. And as 
Colonel Woolworth has handled HINAMI's case up until 
this time and Hr. Carr has always handled DOHIHARA’s 
case, this suspicious circumstance in itself led me 
to make the statement that it is not only outside the 
scope of the affidavit and not proper cross-examination 
but that they deal with DOHIHARA and it is an attempt 
to introduce new evidence outside the direct examina
tion through a witness who had appeared generally 
for the prosecution and v/hose testimony for the 
defense was limited in this affidavit to the three 
matters in the individual case of MINAMI.

Now, as to KIKAMI's denying seeing certain 
telegrams, I have only had time to check a few 
places but at page 19,879 of the record of 14 April 
1947, he said that he did not see the telegram as to 
the Self-Government Guidance Board in Mukden but 
that SHIDEHARA spoke to him of the reports thereon.
I submit to the Tribunal the question of whether it 
would discredit this witness MINAMI to show that he j 
may have been mistaken where he has not denied j
knowledge of the rumors or reported facts therein.

Now see record page 19,878, line 22, and j
19,888 to 19,892 where MINAMI reports he knew DOHI- '
HARA was mayor for one month from the HAYASHI report.
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All these documents offered are from Foreign Office 

files, I submit also that that is not the best 

evidence of their having been sent to the War Min

istry and X ask why were not the Y/ar Ministry files 

produced or accounted for as to such documents.

MR. COMYNS CARR: Your Honor, I submit there

should be a limit to the amount of repetition.

MR. BROOKS: Wait until I get through;

then you can answer.

MR. COMYNS CARR: I am not seeking to

answer. I am objecting to counsel repeating himself 

and putting over and over again the same arguments 

that he has put in the course of three and a quarter 

hours of wasting the time of this Tribunal.

ACTING PRESIDENT: I understood that counsel

was referring to different specific Instances.

MR. BROOKS: That is right. I have very

little more, if your Honor please. I will ignore 

the interruption.

The prosecution, I submit, has set up a 

stray; man to knock down and to try to confuse the 

issues before this Court. As evidence, go to page 36 

where my objection is in relation to further testimony 

as to a new regime in Manchuria, prosecution document 

1767A(17), identified as exhibit E.
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I submit that MINAMI does not deny knov/ledge 
as to the facts set out as may be seen at page 20,063 
of the record v/here MINAMI states SKIDEKARA and 
MINAMI both sent telegrams to prevent any Japanese 
from interfering in or participating in such move
ments as were rumored.

Recently, at record page 32,861 and also 
32,862, I covered these telegrams, exhibits 286 
and 299, sent by these men and it is clear from an 
examination here that, although MINAMI denied at the 
time that he knew, later he found out through 
SKIDEKARA a few days later as this evidence shows.

I
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The part on page 4 3 of this exhibit 3 4 7 9  

is also objected to as being an attempt to get the 
witness to change testimony that he gave on cross- 
examination .as a prosecution witness, made at page 
1334 and following said page; and again on page 45 
of this exhibit 3479 another attempt was made to 
change the testimony of SHIDEHARA here.

I wish to refer the Tribunal to page 1392, 
line 17 for SHIDEHARA's statement on redirect exam
ination as to the Kwantung Army having materials on 
hand and that any idea of cutting off supplies was, 
therefore, impossible as a step to suppress the 
spread of the incident.

Again on page 49, more repetitious matter 
is found, and I refer the Court to page 1392, line 
17 for SHIDEHARA1 s previous statement thereon which 
the prosecution again tried to get him to change at 
page 50.

I refer the Court to record page 19916 and 
19 9 17 and to 20054- to 20056 as to the matter on 
page 50. Here the prosecution got their former wit
ness to change his testimony to a certain extent. 
However, cross-examination later clarified this 
somewhat. Maybe I should have said redirect. 
_________Aŝ  to page 55? 1 refer to the 14 April,
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194-7, record page 19873 to 19875 and a reference to 
page 2006l to 20062 as to investigations made of this 
rumor proving it to be without foundation and show
ing these questions to be repetitious.

At page 57 I objected to all this as out
side the affidavit, and I stated that to save time I 
wished I could enter a continuing objection. This 
v/ould bring me down to the last question on the bot
tom of page 63. The balance from there on is, in my 
opinion, within the scope of the affidavit, possibly, 
and admissible.

ACTING PRESIDENT: Mr, Furness.
iiR. FURNESS: If the Tribunal please, I

understand my name was mentioned this morning, and I 
would, therefore, like to say something with regard 
to that. I came to *sar. Comyns Carr's room the morn
ing that this Commission was to take testimony and 

j was told that they did not know whether or not ray 
client, idr. SHIGEmllTSU, would be involved in the 
cross-examination,

I ACTING PRESIDENT: There was nothing deroga
tory said about you, **r. Furness. I see no —

i.iR. FURNESS: But I think I should correct
any statement, your Honor, that mention to me was 
made of any other defendant because I can say without
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any hesitation that I only mentioned my client, kr. 

SHIGEkITSU, and Mr. Comyns Carr at the Imperial 

Hotel said only my client would not be involved and 

that h© did not say to me that kr. Warren't client, 

kr. DOHIHARA, might or would be involved.
ACTING PRESIDENT« We will let the matter 

rest right there. Whether he did or did not say that 

has no material bearing on the matter that we are 

considering.

MR. FURNESS« I can only say that if he had 

said any such thing to me, I would have immediately 

tried to get in touch with General DOHIHARA's coun

sel.

ACTING PRESIDENT « I do not think it is 

necessary to follow that.

UR. COkYNS CARR« I didn't propose to say 

anything about that, your Honor. I don't know if 

the Tribunal desires to hear me on any of the entire

ly new objections never mentioned before which kr. 
Brooks raised in the course of what was supposed to 

be his reply to my argument on the objections which 

had been raised.

THE PRESIDENT: The Tribunal does not care

to hear anything further. The Tribunal overrules the 

objections made by counsel for both DOHIHARA and 
MlNAMi, ...... .
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liR. WARREN: May v'e have individual object
ions on these, to us, objectionable documents?

ACTING PRESIDENT: You v/ere told long ago

that to any adverse rulings exceptions were auto

matically taken,

HR. Y'ARREN: Your Honor, objections, not
exceptions, sir,

mR. COMYNS CARR: Atay I be heard on that,

your Honor?
ACTING PRESIDENT: Maybe I misunderstood

you. May I ask you to repeat your request?

MR. WARREN: At the time these documents

are read, some of them have objections inherent with

in the document itself which we have never objected 

to, and I should like to make my objection at that 

time,

LR. COMYNS CARR: Your Honor, I should like
to be heard on that question before the Tribunal 

gives any such permission.

ACTING PRESIDi-NT: We have heard very full

and lengthy discussion of your objections, and we do 

not feel that v/e need any further discussion on any 

particular.
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MR. WaRREN: No, your Honor, some of these ob- !

jections the Court did not permit me to go into and I 

didn't do so, and those objections go to the document,
I

the specific document, itself which I didn't go into.

I have been deprived of cross-examination and if the ; 

Tribunal doesn't want me to make those objections I j

ohan't do so. ;
ACTING PRESIDENT: That is the universal feel- ,

ing of the Tribunal. j

MR. COMYKS C.Jiiu Now I will read the cross- 

examination, beginning at page 10, line 6. (Reading:)
CROSS-EXAMINATION 

BY HR. COMYNS C a R R :

Q Baron SKIDEHaRà , I see you say that up to the 

time of the resignation of the Wa KaTSUKI Cabinet you did 

your best always in cooperation with V/ar Minister MINaMI 

to prevent the aggravation of the incident.

4. Yes. '
i

Q Did you have reason to suppose before the !

incident actually occurred that something of the 

kind was about to happen? ;
a I did. You see, I had no official informa- t

j
tion; but the civilian residents in Manchuria, quite

many of them, four or five, they came to me, to the For

eign Office, and they said that something extraordinary !
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Y/ts going on. Some young officers came to them and 

ordered some help; they wantec' certain things. I don't 

remember what things they were, but some certain things 
should b<e stored there at such place and some other things 

should be stored at other nieces, and so on. They didn't 

know why these young officers came to them and wanted 

those things, and so they naturally became suspicious ! 

that something was going on, some war-like preparation 

might be going on; and they asked me if I had any infor

mation about it. I said I had no information whatever. 

Eut, as they were men who were right there in Manchuria —  

in Mukden, in Hfrbin, and so forth —  and I believed 

there must be something in those reports, I immediately 
rung un General MIKAMI, who was then Minister of War, 
and I seid I had something to talk with him.

He came to me, and I said that some people from 
Manchuria came to me and asked me if I knew anything 

about these movements of your yoi ng officers; and I also 

became suspicious, so I said that the first thing for 

him v/ould be to maintain the strictest discipline among 

these young officers there, not go out of their ordinary 

way, but they should mind their own business, not to go 

about seeking for some warlike materials to be stored at 
different places.

THF COMMISSE ONER: Is this extending beyond
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whet is relevant*5
MR. COrîYNS CARR: No. I should have continued

to ask about this if he hadn't told us.
MR. BROOKS: If your Honor please, I should like

to object to this. This affidavit, if the Court will 
notice, covers a period between September 18 —

THF COMMISSIONER: Just a moment. Do state
your objection very shortly. You want to say that it 
is not within the scope of the affidavit?

I’TR. BROOKS: That is right.
THE COMMISSION! R: Very well. I overrule you

subject to your right to raise that again before the 
Tribunal, ’"ill you continue then, Mr. Carr,

MR. COKYNS CiiRR: I would like the Baron to
continue if the court reporter will just remind him 
where he got to.

MR. BROOKS: If your Honor please, I would
like to make another objection that it is reoetitious 
since this is also a prosecution witness, and it 
appears that what he is talking about is right in 
the record.

THF COMMISSIONER: From Par on SHIDFHARA?
ÎÆR. BROOKS: He has been a prosecution

witness, end he has testified about it.
TEE CO:.L'ISCIO:::--R: That objection will also
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i
bo noted for consideration by the Tribunal.

(’'hereupon, the official court 

reporter read as follows:)

"A ---- but they should mind their own busi

ness, not to go about seeking for some warlike 

materials to be stored at different places."

Q Would you continue with what you wanted to 
say, Baron, from that point. This is what you were 

telling General MINAMI.
IA Yes. I wanted to tell him that this is a 

very serious thing if the report is true, and I have 

every reason to believe that the reports are true.

And he quite agreed with me, and he told me he would 

do his level best to maintain discipline among these 

officers. He had really been doing his level best 

already, but I reminded him he v/ould try again if any

thing untoward might not happen.

Q Did he say what he would do*5 

A He didn't say what he would do, but I pre-
I

sumed that he would come into contact with the offi- j
I

cers there in Manchuria. j

^ I see. Nov/, after the incident broke out, J
i

did you receive a number of reports from your dip- !I
lomatic and consular officers in China and Man
churia?
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i.îR. BR"'OKS: I object to that, if your
Honor please. The question is outside the scope of 

this affidavit. It is not proper cross-examination.
THE COMilSSIOMER: Yes, I per t the ques

tion subject to your right to resume it before the 
Tribunal.

Yes, you may answer the question, Baron 
S 'IDEHaRA.

A Well, of course, we received a number of 
telegrams from our consuls in Mukden, C nsul General 
in Kukden, and also from other consuls in other 
places.

Q Yes. Let me just remind you of their 

names. ’-'as HAYASHI the Consul General in Mukden'

A He was, yes, sir.

Q And was a man named HOISHIUA acting under 

him in iiukden?

A Yes, yes.

Q ’was KUY’ASHI' A the consul General in Tientsin
A KHWASHIi'A? I am sure he was in Tientsin,

yes.

Q V-'as ARAKA’A'A the Consul General in Yinkow 

and also in Hiuchang?

/■ ARAKiY‘'A? I don't remember.

Q You don't remember him? I may show you a
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document regarding him. Was YAMAZAKI an official 
of the Foreign Office in Liaoyang? Do you remember
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him?
A I know him personally, but I can't say for 

a certainty whether he was in Liaoyang or in other 
places.

Was TSUKAIÎ0T0 the Governor General of 
Kwantung ?

A Yes.
Q And was YANO the Counsellor in Peiping?
A Yes.
Q Do you remember receiving reports from all 

of those persons about what was happening in con
nection with the incident?

A It is very difficult for me to remember.
Q Yes. It may be necessary for me to show 

them to you. I thought, perhaps, we could save time 
if you remembered. Whatever reports you got from 
your subordinates on the spot, did you send copies 
of them to General MINAMI?

A I did.
Q Did you supply copies to anybody else other 

than General MINAMI?
A To the Frime Minister, WAKATSUKI.
Q Yes. Anybody olse?

1

l!I
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1 A I don't think that I hsd sent copies to 

anybody else, only the prime ’linister and V/ar 

Minister. Of course, I also sent a copy to the 
Navy Minister.

Q The Navy Minister?

A Yes.

Q But, the particular question I want to ask 

you is, can yo" soy whether you did or did not send 

copies to the Chief of the General Staff?

A I think I did, yes. I think I did.
Q You think you did.

t Yes, I think I did.

Q Now, I had better ask you this; Did you 

also, in the case of the more important ones, bring 

them ur and discuss them in the Cabinet?

A After the incident?

Q Yes, after the incident.

A Oh, yes.
MR. COMYNS CARR: I had better go through

them now and get you to identify them. May I have, 

first of all, exhibit 2193, please? 2193, 4 and 6.
Q Is that one of those which you received end 

which you supplied General MUM. II with a copy

It is so long time ago, it is very diffi-25
cult to
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Q Yes, but let us try and see If we can’t.

Do I understand you to say that you supplied Ceneral 
; MINAMI with copies of all those which you received?

A Practically all of those telegrams.
Q Yes.

A I don't think I made any exception.

Q You don't think you made any exception.

! A I don't think I made any exception.
j

) MR. COMYNS CARR: Well, in that case, per-i
haps there is no object in going through them in 

detail so far as they are already exhibited.
THE COMMISSIONER: That is for you to de

cide.

MR. BROOKS: I was going to object to his

I going through them. I can't see any use in going 

through these telegrams since they are already ex-
[

hibits in evidence.

THE COMMISSIONER: There is no need to dis

cuss it. Mr. Carr does not propose to.

MR, COMYNS CARR: The only other thing I

had better do with regard to them in detail is, 

there are a large number from KUWASHIMA in Tientsin. 

Q Are those included in your answer that you



Q Yes, but let us try and see if we can't.

Do I understand you to say that you supplied General 
MINAMI with copies of all those which you received?

A Practically all of those telegrams.
Q Yes.

A I don't think I made any exception.

Q You don't think you made any exception.

A I don't think I made any exception.

MR. COMYNS CARR: Well, in that case, per

haps there is no object in going through them in 
detail so far as they are already exhibited.

THE COMMISSIONER: That is for you to de

cide.

MR. BROOKS: I was going to object to his

going through them. I can't see any use in going 

through these telegrams since they are already ex

hibits in evidence.

THE COMMISSIONER: There is no need to dis

cuss it. Mr. Carr does not propose to.

MR. COMYNS CARR: The only other thing I

had better do with regard to them in detail is, 

there are a large number from KUWASHIMA in Tientsin.

Q Are those included in your answer that you

SHIDEHARA CROSS 33,596



SHIDEHARA CROSS 33,596

1
2
3
4

5
6

7

8 !I9
10
11
12
13
14
15
16 !I
17

13
19
20 
21 
22
23
24

Q Yes, but let us try and see if we can't.

Do I understand you to say that you supplied General 
MINAMI with copies of all those which you received?

A Practically all of those telœgrams.
Q Yes.

A I don't think I made any exception.

Q You don't think you made any exception.

A I don't think I made any exception.

MR. CÛMYNS CARR: Well, in that case, per

haps there is no object in going through them in 
detail so far as they are already exhibited.

THE COMMISSIONER: That is for you to de

cide.

MR. BROOKS: I was going to object to his

going through them. I can't see any use in going 

through these telegrams since they are already ex

hibits in evidence.

THE COMMISSIONER: There is no need to dis

cuss it. Mr. Carr does not propose to.

MR. COMYNS CARR: The only other thing I

had better do with regard to them in detail is, 

there are a large number from KUWASHIMA in Tientsin.

Q Are those included in your answer that you

!
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supplied him with copies of those?
A I remember that all these telegrams bearing 

upon the Manchurian Incident, I sent a copy of these 

telegrams to the Army and the Navy.

Q Yes.

A By the Army I mean including the General 

Staff.

Q You mean both the War Minister and the 

i General Staff?
A Yes.

Q I see.
MR. COMYNS CARR: Then I may take that as

applying to all of them. There is just one name I put 
tc him which he couldn’t remember, I had better

16 ! just show him one of them to remind him that this

17 I man was one of the people. Might he lock at exhibit
!

1 3  ! 294?
i

MR. BROOKS: 2J.94 didn’t you mean?

MR. COOTS CARR: No, 294 this time.

MR. BROOKS: Well, he is giving the wrong

19
'0
7l
22 I

2 3  !

2 4

2 5

one,

THE COMMISSIONER: The one just now was

2193, tho earlier one,

MR. COMYN? CARR: Yes, but what I am asking

for is 294, ~
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MR. BROOKS: And you have given him 2194-.
Q (Continuing) That is not the right one, 

Baron. Hand it back and they will hand you the 
rif'ht one.

Do you notice that that is a telegram from 
ARAKAWA, Consul General at Yinkow, addressed to —  
you needn't trouble to read it, Baron. But, does 
that remind you that ARAKAWA was the Consul General 
at Yinkow? It is dated the 1 3 th of November, 1931.

A Yes. He is not tho Consul General, of 
course. He is simply Consul.

Q Consul, I see.
A Yes, but I don't remember exactly whether 

he was posted at that time in Niuchang.

Q It is the same place as Yinkow?
A Yes.

Q Well, we have telegrams, amongst the ex
hibits, from him to you under both names but as 
coming from Yinkow in one case and Niuchang in the 
other. You say they are the same place?

A Yes.

Q Well, I needn't ask you any more about 
those. But now, there are certain additional tele 
grams which I want to ask yqu about which are not 
yet exhibits.
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(To Mr. Lynch) Might he have prosecution 
document 1767A(5), please?

Now, is that a telepram from Consul General

5
6
7

8 
9
10
11
12

HAYASHI addressed to you from I ukden, dated the 21st 
of September, 1931? You will observe there is a 
certificate from the Foreign Ministry attached to it 
showing that it comes from tho Foreign Ministry files 
as one sent to you on that date.

A Oh, yes, yes,
Q Can you, therefore, identify it as one cf 

those you received?
A Yes.
Q And to which your previous answer applied, 

that there was a copy passed to General MINAMI?
13

A Yes,
14

15
16
17

18
19
20 
21 
22
23
24

MR, COMYNS CARR: Then I ask that it be
admitted in evidence,

THE WITNESS: Our practice is to send all
these copies to War Ministry and also —

MR. BROOKS: I object to it, your Honor,
as being improper. In the first place, I think it 
shws Showa 6, 1931. It is outside the scope of
this affidavit. It is not even proper cross-exam-/
ination. It deals with DOHIHARA, and it is an 
attempt by the prosecution to put in new evidence

25
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1 in this case, not tied up.
ThE COMMISSIONER: Please don’t elaborate be

cause I do not intend to make final decisions. That is 
the function of the Tribunal.

MR. BROOKS: I see.
THE COMMISSIONER: Subject to your objection,

the document will be received in evidence and marked 
with the letter "B.M

(Whereupon, document 176?A(5) was marked 
prosecution exhibit "B" for identification.)

MR. COMYNS CARR: May it now be marked as an
exhibit to the present document?

ACTING PRESILENT: It may be so marked.
CLERK OF THE COURT: Prosecution document No.

1767A(5) will receive exhibit No. 3479-B.
(Whereupon, the document above re

ferred to was marked prosecution exhibit No. 
3479-B, and rebeived in evidence.)

MR. COMYNS CARR: In the ordinary course, your
Honor, I would read it into the transcript.

THE COMMISSIONER: Very well.
Mh. COMYNS CARR: Can v/e dispense with it and

have it transcribed?
ThE COMMISSIONER : That is convenient. If

the defense have no objection, it will be treated as
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having been read at this stage, and the reporter will 

be good enough to copy it completely into the trans

cript.

MF;. COMYNS C/ifth: Thank you.
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Showa 6 (1 9 3 1) 129 10 Code Address
Despatched froir Mukden on 21 forenoon.
Received: by the Ministry on Sept 21 forenoon.
To; Foreign Minister SHIDKHARA j
Fror: Consul-General HAYASHI
No. 677
1. In view of the present situation in and 

around the walled city of Mukden, the Commander of the 
Japanese Army on Sept 20 1931 will place said area 
under the temporary city administration of Japanese and 
Chinese acting under the army in order to promote the 
welfare of both Japanese and Chinese inhabitants.

1. The Mukden city administration a^ea will 
be limited within the walled city of Mukden and its 
foreign settlement ouarter. The South Manchurian 
Railway zone will remain as before.

1. The City administration business will be 
conducted at the Municipal Building which will be set 
up in the main street of Hsiao Hsi Men in the walled 
city.

1. The city administration business will 
include all matters concerning Mukden City except for 
cases otherwise provided for.

1, The officers of the city administration



SHIDEHARA CROSS 3 3 , 6 0 3

2
3
4
5
6
7
8
9
10 
11 
12
13
14
15
16
17
18
19
20
21 
22
23
24
25

1 are as follows:
"1. The instructions for other details will 

be shown separately.
"Mayor:
Mayoral Secretary:
Chief of the General Affairs 
Section:
Chief of the Police Affairs 
Section:
Chief of the Financial Affairs 
Section:
Chief of the Sanitary Affairs 
Section:
Ch -of of the Public Works 
Section of the Technical 
Section and of the Enterprise 
Section:

"Besides the above other Japanese or Chinese 
subjects will be employed to take part in the city 
administration in accordance with the regulation to 
be issued separately.

"This telegram has been sent to the places 
mentioned in the previous message."

Colonel DOHIHARA 
TOMIMURA, Junichi

IORIYA, Makoto

TSURUOKA, Eitaro

MITANI, Suejiro

MORITA, Fukumatsu

YOSHIKAWA, Yasushi
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1 BY MR. COMYNS CARR (Continued):

Q Now, then, A(6) —  IPS document 176?A(6).

(To the Commissioner) Are they to be 

numbered now, your Honor?

THE COMMISSIONER: I am giving them letters,

and the proceedings of the Commission will go in as 

one of its documents including these exhibits.

A Yes, it must be true.

Q You see the certificate attached to it?

A Yes.

Q A telegram from Consul General HAYASHI at 

Mukden to yourself, dated the 28th of September,

1931.
A 28th of September, yes.

Q And I am not repeating the question every 
time, whether you passed a copy to.General MINAMI, 

because I am taking your answer as covering all.

A Yes.

MR. COMYNS CARR: Will that be C?

THE COMMISSIONER: That will be received

in evidence and marked with the letter "C."

MR. BROOKS: I wish to make an objection at

the proper time.

THE COMMISSIONER: Subject to the objection

tendered by the defense,. ________

I

I
iII]
!iI!

1

Ii

I

;
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1
(’//hereupon, document 1767A (6) 

was marked prosecution exhibit "C" for 
identification.) (End of reading)

MR. COMYNS CARR: May it now be marked in
this proceeding?

ACTING PRESIDENT: It may be so marked.
CLERK OF THE COURT: Prosecution document 

No. 1767A(6) will receive exhibit No. 3479-C.
(Whereupon, the document above re

ferred to was marked prosecution exhibit 
No. 3479-C, and received in evidence.)

MR. COluYNS CARR (Reading):
"From Consul General HAYASHI at Mukden to 

Foreign Minister SIIILEHARA
"Despatched: From Mukden 28 Sept. 1931 PM
"Received : 28 Sept. 1931 PM
"Telegram No. 794 (cipher)
"According to what DOIHARA told MORIOKA, it is 

scheduled that the Local Preservation Committee 
organized at this time to maintain peace and order in 
the city of Mukden, should be led and gradually made 
into the central organ of administration and a dis
tinguished Chinese should later be appointed as Mayor, 
chosen by this committee. Furthermore, he said that it 
was decided that the self-defence corp3 now under tht



ShIDEKARA CROSS 33,

1 !
2
3
4

5

6 
7 
S
s>
10
n
12
13

14 

13 
16

17

18
19
20 
21 
22
23

24
25

command of our KEIJPEITAI should be transferred to the
/

above Peace Preservation Committee and unified under 
the name of the Peace Maintenance Corps, and it was 
further decided to have them organize a considerable 
number of policemen. It is said that to date 1000 1 
rifles were delivered for this purpose.

"Telegrams transmitted to China, Peiping, 
Nanking, Tientsin and to each consul in Manchuria."
BY MR. CCHYNS CARR (Continued):

Q Then 17678(7); Is that a telegram from 
Consul General BAYASHI to yourself dated the 3rd of 
October, 1931* Again you will see the certificate 
and the file.

A Yes, that must be true.
Mti. COMYNS CARR: And that will be D,
THE COMMISSIONER: Prosecution document

1767A(7) will be received in evidence and marked 
with the letter "D" subject to the reservation and 
objection by tne defense,

(Whereupon, document 1767A(7) 
was marked prosecution exhibit "D" for 
identification.) (End of reading)

MR. COMYNS CARR: And I ask that it be marked.
ACTING FKEoliJSNT: It will be so admitted.

!
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CLERK OF TIE COURT: Prosecution document
No. 1767A(7) will receive exhibit No. 3479-D.

I
(Whereupon, the document above re- [

iferred to was marked prosecution exhibit ;
No. 3479-D, and received in evidence.) j

MR. COMYNS CaKR (Reading): i
"From Consul-General Ha Ya SHI at Mukden to |

Foreign Minister SHIDEHaRa  i
"Dispatched: from Mukden 3 0cto 1931 P.m J
Received: 4 Oct. 1931 P.M.1
"Telegram No. 857 (Cipher - Secret)
"There was a rumor on the 3rd among a certain 

circle of the Japanese residents here that the organiza
tion of the Liaoning Autonomous Government v/ith Yuan

I
Chin-Kai as its leader had been decided upon. A message , 
to this effect is said to have been wired to Japan proper^

I
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I
I This is a pure fabrication, and I heard that Yuan,
I

i for instance, told a certain influential Japanese
j

I that such a nonsensical report was extremely embarras- ij j
j sing/to him/. ;

W 1
"As for the origin of the incorrect telegram j

mentioned above, I guess that our newspapermen were
t

I informed that on the 2nd, yesterday, Col. DOIHARA 
j summoned Ting Chien-Hsiu, a member of the local /Peace/ |
I 1
I Preservation Committee and persuaded him to open finan- !I iI Icial and business offices; that Ting replied that since j

j
the matter was of great Importance, he would answer one i 
v/ay or the other after thorough deliberation with the 
leaders, and he retired. They added their own imagina
tion to this, and tying it up with the establishment of 
a new regime, they spread propaganda about it as if it (
v/crc an actual fact. Furthermore, in regard to the 
above-mentioned request by DOIHARA, Yuan Chin-Kai, Ting

I
Chien-Hsiu. and others cannot foresee the future policy 
of the Japanese Army. It seems that they, hearing of 
the recent formation in Chinchow of the Liaoning Pro- | 
vincial Government through the instigation of Chang Hsu^i 
Liang, are of the opinion that it is impossible in the ? 
present situation for the local Peace Preservation Com-I
mittee, which is merely an organ, tc keep public order 
the walled city of f ukden, to start such important

iI
ir,
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administretive organs as financial and business offices
"(RESTRICTEB)

"Transmitted to China, Peiping, Nanking, 
Tientsin, and to every consul in Manchuria."

24
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Q Now, 1767A(8), please. Is that a telegram 
from Consul General HAYiiSHI at Mukden to yourself, 
dated the 6th of October, 1931?

A Yes •
iiTi. COLYNS CaRR: May that be marked E?

Tendered in evidence.
THE COliLIScIONER: Subject to the objection

of the defense, document 1767A(8) will be received 
in evidence and marked with the letter "E,"

( /hereupon, document 1767A(8) 
was marked prosecution exhibit "E" for 
identification.) (End of reading)

MR. COMYHS CaRR: And I ask that it now be
received in evidence and marked.

ACTING PKESILEKT: It will be received in
evidence and marked#

CLERK OF THE COURT: Prosecution document
No. 1767^(8) will receive exhibit No. 3479-E.

(thereupon, the document above re
ferred to was marked prosecution exhibit 
No. 3479-E, and received in evidence.)

MR. COMYNS CaRR (Reading):
"From: Consul-General IL.YaSHI at Mukden
To : Foreign Minister SIIlDEHaRA
"Dispatched: Mukden, Oct. 6, 1931, P.M.

J i
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A Yes.
Nil.. COMYNS C«RR : May tha t be marked E?

Tendered In evidence.
TPNj COLiKISSIONER: Subject to the objection

of the defense, document 1767A(8) will be received 
in evidence and marked with the letter "E’."

(Whereupon, document 1767AC8) 
v/as marked prosecution exhibit "E" for 
identification.) (End of reading)

MR. COMYNS Ci. HR : And I ask that it now be
received in evidence and marked.

ACTING PRESILENT: It will be received in
evidence and marked.

CLERK CF THE COURT: Prosecution document
No. 1767^(8) will receive exhibit No. 3479-E.

(thereupon, the document above re
ferred to v/as marked prosecution exhibit 
No. 3479-E, and received in evidence.)

MR. COMYNS CiJlR (Reading):
"From: Consul-General IL.Y/.SHI at Mukden
To : Foreign Minister SIlIDEHiJiA
"Dispatched: Mukden, Oct. 6, 1931, P.M.

Q Now, 1767^(8), please. Is that a telegram
from Consul General Ha Y^SHI at Mukden to yourself,
dated the 6th of October, 1931?
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Received : Oct. 6, 1931, P»M.
"Telegram No. 874 (Cipher, restricted)
Re: My telegram No. 808
"The Four Peoples Preservation Committee, whose 

president is Kan Chao-Hsi, is an organization v/hose 
establishment as a complete religious and charitable 
organization to extend relief to the poor has been 
authorized by the municipal office. Lately, with the 
above Four Peoples Preservation Committee as the basis, 
YOSHII, Kiyoharu and others, in conspiracy with Kan
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Chao-Hsi and others, are planning the establishment j 

of the new political regime and it is a fact that they ! 

are trying to negotiate with the army,

"It is said that the military authorities re- j 

cognized that this maneuver would not only effect a 

bod influence upon the Local Peaoe Preservation Oorarnitto< 

supported by the army but would also be contrary to 

their fundamental policies, and on the fifth, Ool. 

DCIHARA and gendarmerie detachment Commander Mitani 
admonished Lieut. General Ishimitsu, v/ho oame with

Yoshii, that it was very unfortunate that he was being :
i

taken advantage of by such an adventurer as Yoshii and j 

advised Yoshii to resign voluntarily." j
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Q Now, document 1767A(9), oleese. Is that a 
telegram from Consul General HAYASHI to yourself 
dated the 16th of October, 19319 

i Yes, I am sure.
MR. COMYNS CARR: May that be received in

evidence?
IMF. COMMISSION: R: Subject to the objection

of the defense, that will be received in evidence, 

being document 1767A(9), and marked with the letter 
"F" .

('//hereupon, document 1767A(9) 
was marked prosecution exhibit "F" for 
identification.) (End of reading)

MR. COMYNS CARR: I ask that it now be received

in evidence.

ACTING PRESIDENT: Admitted in evidence.

CLT. RK OF THE COTTIT: Prosecution document

No. 1767A(9) will receive exhibit No. 3479F.
O'herernon, the document above re

ferred to was marked prosecution exhibit 
No. 3479F and received in evidence.)

MR. COMYNS CARR: (Reading)

"From: Consul-General HAYASHI at Mukden.

"To: Foreign Minister SHIDÏHARA

"Dispatched: From Mukden, l6 October 1931, RM

I
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1
"Received: 16 October 1931, F--i
"Telegram No. 995 (Cipher)
"Although the Municipal Government office here 

had been composed, as you know, of Japanese 'section 
chiefs under Mayor Col. DOIHARA, in accordance with the 
stabilization of oublie peace, preparations are 
steadily being made under a policy of having the local 
preservation committee appoint a Chinese Mayor and have 
Chinese as chiefs of every section as soon as possible. 
After the above appointements have been decided it is the 
plan of the army to have every Japanese resign from theirj 
present posts and to utilize Japanese experts as advisorsl 
in every field. I request thr t the above be withheld !

i
from the press for the +-ime being. |

"Transmitted to the Minister, Peiping, J
Nanking, Tsingtao, Tsinan, Tientsin, Hankow, Canton 
end each consul in Manchuria."

9 Then document 1767A(10), please. Is that j
a telegram from Consul General HA”ASHI to yourself 1

doted the 19th of October, 1931?
A That is quite right, yes.

THE COMMISSI ON, R : Subject to the same ob
jection by the defense, the prosecution document j!
1767A(10) will be received in evidence and marked j
with the letter "G". j
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9

(Whereupon, document 17é7A(10) 

wés marked prosecution exhibit "G" for 

identification.) (Pnd of reading)

MR. COMYNS CARR : I ask that it be received

and marked.
ACTINC PRlSID^IfT: It will be admitted.
CLERK OH THI COURT: Prosecution document

No. 1767A(10) will receive exhibit Ho. 3479G.
(vhereupon, the document above re

ferred to was marked prosecution exhibit 

No. 3479G and received in evidence.)

MR. COMYNS CàRR: (Reading)

25
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"Fron: Consul-Gen.,rol HAYASHI at Mukden

"To: Foreign Minister SHIDEEARA
"Dispatched: Fror. Mukden 19 October 1931, P»
"Received: 19 October 1931, P» M.

"Telegram No. 1034 (Cipher)
"R^: My telegram No. 995
"Chao Hsin-po, though recommended as Mayor 

of Mukden by the local preservation conr.ittee flatly 
refused to accept that post. However, upon the 
earnest advice of Col. DQIH..RA, he accepted that 
post on the 18th. Therefore; it has been arranged 
■that within the next two or three days, as soon as 
the preparations for the taking over of the business 
of municipal adr.inistration are completed Chao v/ill 
formally assure the post of Mayor, and Mayor DOIHARA 
and “'ll the Japanese section chiefs will resign from 
their posts.

"This telegram has be..n transmitted to China, 
Phiping, Nanking, Tientsin, Harbin, and Kirin."

Cs Document 1767A(17), please. Is that a 
telegram fror? Consul General H..YASHI to yourself dated 
the 27th of Octob. r 1931?

A YeS.
THE COMMISSIONER : That is tendered, is it?

MR. COI.YNS CARR: That is tendered.
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THb COIS il SS I ONER: Subject to the objection j
b y  t h e  d e f e n s e ,  d o c u m e n t  1 7 6 7 A ( 1 7 )  w i l l  b e  r e c e i v e d  !

!
i n  e v i d e n c e  a n d  n a r k e d  w i t h  t h e  l e t t e r  1H .  j

( " / h e r e u p o n ,  d o c u m e n t  1 7 6 7 A ( 1 7 )  j

w a s  r i p . r l c o d  p r o s e c u t i o n  e x h i b i t  " H u  f o r  ■I
.identification). (End of rending.) ;

m. COMYNS CARR: ;.nd now nay it bo received j

in evidence, your Honor? j
ACTING PRESIDENT: It is now o.dr.itted in j

evidence.
CLERK OF THE COURT: Prosecution document !

No. 1767A(17) w i l l  r e c e i v e  e x h i b i t  N o .  3479H. j
l

(v'h..r̂ uoon, the do eurent above 
referred to was marked prosecution exhibit 
No. 3479H and received in evidence.)

IS. C0I.ÎYNS CARR (Reading):
"Fror. Consul-General HAYASHI at Mukden
"To Foreign Minister SKIDEKARA
"I'UKDEN, Dispatched. P, A. , October 27, 1931.
"Received: P. Li., October 27, 1931»
"Telegram No. 1122 (Code, Restricted)
"Telegrar fror, re to T-entsin 
"No. 17
"HSIEH-CHIEH-SHIH visited re on 27th and

c o n f i d e d  i n  T o  a s  f o l l o w s :
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"Ey raking a cat's paw of LO CHEN-YU, sor.o 
of the nonbors of tlk staff of the Kwcntung Aruy 
otter pted at first to draw out Enpercr HSUAN TUNG 
to Manchuria, but this plan did not rake ruch head
way owing to the Evvnoror having backed out as a 
result of KASHIIt Co:render of the Japanese Garrison 
Troops at Tientsin, having advised the Erperor to be 
nrudent. Therefore they, by dispatching a certain 
UEZUIII (T.N.?), a political free lancer, to Tientsin ; 
later on in order to consult Battalion Commander j
SAKAI, possessing radical views, had planned to 
kidnap the Er per or to Tangku, where he v s  to be 
put into a cargo-boat and then landed at Yingkow; 
however, this plan cruJd not be realized due to the 
strict watch kept by the Japanese police at the 
Erperor's residence. Consequently, it has been 
arranged to newly entrust Col. DOIHARA with the* afore- 
Lierationed mission, and the Colonel left hero secretly 
for Tientsin via Dairen with a political free lancer 
nar.ed Takeshi OTANI on the evening of the 26th. (Free 
lancer Tutsusuburo IIUD0 night perhaps join this party 
fror. Dairen). On arriving at Tientsin th^y are ex
pected to resort to sorie suitable reesuro for 
executing the plan.

"Furthermore, the other day Staff Officer
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MURA r f the Garrison Troops canu on a visit hure 
for liaison purpose in this natter,

"This wire Vins been relayed to the Foreign 
I.inistor, Ambassador To China and Peiping."

Q Then 1767A(l?j, please, (End of reading).
L3R. BROOKS: If your Honor please, in

copying this into the record on page 35 of the record 
if you will refer t< the exhibit, they left out the 
words, "(Copy No. 4-1-205)." I think that we should 
have this shown in the record when it is recopied 
''gain that that does appear at the first part of the 
telegran. The reason I pay that, there is no cer
tificate as to its being a copy of the original or 
'nything of that nature.

'!R. COI.iYNS CARR: I have no objection, if
ry friend pleases.

HR. BROOKS: IPS do curie nt No. 17é7A(17),
-nd inrediatALy under that, if you notice, it says, 
"(Copy No. 4-1-205)," if your Honor please, and that 
does not appear at page 35 this copy. It was left 
out.

HR. COiiYNS CARR: There is a certificate
attached to it, as your Honor will set? if you look at 
the exhibit at the end of the record, that it is an 
official docur.ont in the custody of the Foreign
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I IURA r f  the Garrison Troops canu on a visit here 
for liaison purpose in this r:attv.r, |

"This v:ire has been relayed to the Foreign 
Linister, Arbassador To China and Peiping." j

Q Then 1767A(12’j, please. (End of reading). J
j

1JR. BROOKS: If your Honor please, in j
copying this into the record on page 35 of the record,:
if you will refer tv the exhibit, they left out the |

I
v.’ords, "(Copy No. 4-1-205)." 1 think that wo should j
havu this shown in the record \;hen it is recopied 
-'gain that that doos appear at the first part of the 
telegrar.’. The reason I pay that, there is no cer
tificate as to its being a copy of the original or 
anything of that nature.

'I5.. COI.iYNS CARR: I have no objection, if
ry friend pleases.

UR. BROOKS: IPS docuriont No. 1767A(17),
-nd immediately under that, if you notice, it says, 
"(Copy No. 4-1-205)," if your Honor please, and that 
does not appear at page 35 on this copy. It was loft 
out.

MR. COiiYNS CARR: There is a certificate
attached to it, as your Honor will sec; if you look at 
the exhibit at the end of the record, that it is an 
official document in the custody of the Foreign
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Ministry.

liH. BROOKS: I do n-'t dispute that, your

Honor. I snic? that there was no certificate that 

this was a certified, true copy of the original.

MR. COHYNS CARR: Continuing to read at
the top of page 37 —

MR. BROOKSr If the Tribunal please, will 

that correction be nade? There was no ruling.

ACTING PRESIDENT? : It nay be nado.
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Ministry.

MB. BROOKS: I do not dispute; that, your

Honor. I said that there was no certificate that 

this xics o cortificd, true copy of the original.
t

MR. COMYNS CARR: Continuing to read at
the top of page 37 —

HR. BROOKS? If the Tribunal please, will 

that correction be nade? There was no ruling.

ACTING PRESIDENT : It nay be nade.
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3HIDEHAAA CROSS 33,621

EK. GOMYNS CARI : (Reaoing) j
C; Then 1767A(12), please. Is that a telegram- >

from Consul General HAYASHI at Mukden to yourself ;1
dated November 7, 1931? j

A Yes.
MR. COMYNS CARR: I tender that in evidence,

your Honor. i
THE COMMISSIONER: Subject to the objection

of the defense, document 1767A(12) v/ill be received
:in evidence and marked with the letter "J." j

I am stating these as subject to objection. j
Are they all subject to objection? j1

MR. BROOKS: Yes, they are, your Honor. j
i

THE COIMISSIONER : Very well. Please don’t
elaborate. ’.7e needn’t take the time.

(’/hereupon, document 1767A(12) was 
marked prosecution exhibit "J" for identifi
cation. )

(End of renting)
MR. COMYNS CARR: And I ask that it be received

in evidence and so marked —  be marked as an exhibit 
now.

ACTING PRESIDENT: It will be admitted in
evidence.

CLERK OF THE COURT: Prosecution document
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No. 1767*»(12) will receive exhibit No. 3479-1.
('/hereupon, the document above 

referred to was marked prosecution exhibit 
No. 3479-I and received in evidence.)

MR. BROOKS: I wish to make the same state
ment, your Honor, in regard to this document and ask 
that the words "(Copy No. 4j-1-264)" be inserted.
It has been left out,

ACTING PRESIDENT: vihat is the importance
of your request, Captain Brooks?

fcR. BROOKS: There is no certificate of '
authenticity that this is an authentic, a certified, 
true copy of the original, and it goes to the weight 
of the document, the probative value of the document, 
if, something arises on it later. It shows that it is 
a copy, not the’original. I wanted the record to 
show exactly what the document shows so that later on 
if it does become important we can raise it at that 
time. I am not saying that it isn't n true cony; I 
can't say. Neither can the prosecution.

ACTING PRESIDENT: The record will so show.
KR. GOMYNS CARR: I might just say, your

Honor, that the witness has testified that there were 
copies of all these copies made at the time for circu
lation to the persons he has named; and these two
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copies, like the other documents which are the origi
nals, come from the Foreign Office files.

Has it been marked, this one?
CLERK OF THE COURT s Yes.
MR. COIIYNS CARR: (Reading)
"From Consul-General HAYASHI at liukden to 

Minister SHILEHARA for Foreign Affairs.
"(No. 4-1-264, Copy)
"Mukden Lispatched a.m. November 7, 1931.
"Received p.m. November 8, 1931.
"Telegraph No. 1221 (Secret Code).
"Referring to outgoing telegram No. 1211,

. "As the result of pressure being brought upon
Yuan Chin-Kni by the Army Headquarters on the night of 
the 6th, in the morning of the 7th the Local Peace 
Preservation Committee held an executives' meeting 
and decided to add to the decree on acting for the 
regime the words that it would sever relations with the 
old regime of Chang Hsueh-llang and the National Govarn- 
ment as required by the Army, and this is to be pub
lished on the 8th.

"Relayed this wire to China, Peiping and 
Tientsin,"
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Q Then document 1767A(ll), please. Is that 
a telegram from Consul General HAYASHI to yourself
dated the 28th of October. 1931?

A Yes, that is quite right, yes.
MR. COMYNS CARR: I tender that one, your

Honor, but the translation of the last sentence is 
rather imperfect in English, and I propose to supply 
a better one. Perhaps, if I might read the last 
sentence as it should read when better translated, 
that can go into the record, or if I hand the cor
rected copy to the court reporter, may it go in in 
that form?

THE COMMISSIONER: Very well. And, if the
defense challenge that translation, perhaps they 
will be good enough, before the proceedings of the 
Commission are read, to examine it.

MR. BROOKS: If your Honor please, we have

I one of the arbiters here. Can he compare it right 
now and check it?

MR. COMYNS CARR: By all means. Hand the
original to the witness, and I will hand my proposed 
improved translation. You will see it written in 
pencil on the bottom in place of what is mimeographed 
in the last sentence.

THE COMMISSIONER: Will you proceed to read



SHIDEHARA CROSS 33,624

<FH

1
2

3

4

5

6
7
8
9

10
11
12

Q Then document 1767A(ll), please. Is that 
a-telegram from Consul General HAYASHI to yourself
dated the 28th of October, 1931?

A Yes, that is quite right, yes.
MR. COMYNS CARR: I tender that one, your

Honor, but the translation of the last sentence is 
rather imperfect in English, and I propose to supply 
a better one. Perhaps, if I might read the last 
sentence as it should read when better translated, 
that can go into the record, ©r if I hand the cor
rected copy to the court reporter, may it go in in
that form?

THE COMMISSIONER: Very well. And, if the
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MR. BROOKS: If your Honor please, we have
one of the arbiters here. Can he compare it right 
now and check it?
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MR. COMYNS CARR: By all means. Hand the
original to the witness, and I will hand my proposed 
improved translation. You will see it written in 
pencil on the bottom in place of what is mimeographed 
in the last sentence.

THE COMMISSIONER: Will you proceed to read



what you surest is the better translation?
C0..YN3 CAIlâ: '-.cil, I have harv’e'l ::.y

only copy of that to the arbiter. >.hcn the lan.;- 
uaôe arbiter has ha 1 the opportunity if looking at 
it, he can tell us; an'1 if he a p roves, then that 
copy can -:o into the rccor1.

ThL C0*-.ISSI0N.a: Yes. *.ennwhile, on
with your -ther -’ocurxnts.

*.\, C0..YNS Cj.alt: ..eanwhile, the letter
will be I for that.

THL CO--*-ISSIOWE'Yes. Very well. Prose
cution '!ocu;’ent 1767^(11)5 subject to the •»ejection 
of the iefense, will be receive-] in evidence an'1, 
marke-] with the letter "I."

(..hereupon, -1ocu:.ent 1767a(ll) 
was marke-1 prosecution exiioit "I" f.̂ r 
identification,)

'+0

SHIDüîAïU CiiOSfî 33,625
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(End of rending) j
t

MR. CCLYNS CARR: -'.no I ask that the document J
'• • i

with the translation as amended by the language . •
arbiter, v?hich appears in the record and was copied |
into it by the Commissioner's directions, be now *

i
receiveo in evidence and marked "I." I

ACTING PRESIDENT : It will be received in «I
evidence, but you have already got an "I." j

I
Suppose <'ou get that straightened out during ]

f

the recess. We will recess for fifteen minutes.
(Whereupon, at 1445, a recess was 

taken until 1500, after which the proceed
ings wer-e resumed as follows:)
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MARSHAL OF THE COURT: The’ International

Military Tribunal for the Far East is now resumed.

MR. COMYNS CARR: Your Honor, with regard

to the slight confusion in the lettering of those 

two exhibits, by agreement with Kr. Brooks, we 

suggest that A-12, which was marked in the 

Commissioner's report *J" but has now been marked 

"I", should be marked "J", as in the Commissioner's 

report. The marking should be changed, and that 

A-ll, which I am now coming to, should be marked 

"I". That will not only avoid confusion in the 

report but will also preserve the continuity of 

date.

LR. BROOKS: The defense agrees with the

prosecutor's remarks, if your Honor please.

ACTING PRESIDENT: That change will be made.

CLERK OF THE COURT: Prosecution document

No. 1767-A(12) will receive exhibit No. 3479-J» and 

prosecution document No. 1767-A(11) will receive 

exhibit No. 34-79-1«

(V/hereupon, the documents above 
referred to were marked prosecution exhibit 
Nos. 3479-J and 3479-1, respectively, and 
received in evidence.)

MR. COMYNS CARR: In this one also, there
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"Despatched:
"Received:

"Frcm: Consul-General YAHASHI at Mukden
I

"To : Foreign Minister SHIDEHARA
From Mukden 28 Oct. 1931, P*M *

£8 Oct. 1931, P-M- 
"Telegram No. 1126-2 (cipher)
"(c) In a prefecture a prefectural Autonomy 

Guidance Committee shall be established under the 
supervision of the Local Autonomy Guidance office.
It shall guide and supervise the prefectural Autonomy 
Executive Committee and the Guidance Committee shall 
be actually occupied by Japanese,

"(d) Furthermore, a policy was decided upon 
to provide seperately,an autonomy inspection office 
for the inspection of the prefectural autonomy, and 
to establish an Autonomy Guidance Members' Training 
Center for the training of the Autonomy Guidance mem
bers. The Autonomy Guidance office is said to be 
comprised of youth league members in the employee of 
the South Manchurian Railway.

"(Ill) On the 28th, the military called 
together the garrison commanders and the provost 
marshals of the various areas to support this policy. 
At this meeting, Chief of the Staff, MIYAKE, gave 
instructions that this enforcement of the local auto
nomy and the policy mentioned above shall be
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absolutely a matter of the internal relations, and 
shall never be revealed outwardly, for we are aiming 
at the practical effects, as since among the various 
prefectures, there are many which are steadily 
succeeding in their administration in enforcing the 
present autonomy system. Therefore clear instruc
tions were issued that special attention be given to 
the aforesaid points and every effort made towards 
the realization of local autonomy in accordance with 
conditions in each area and subject to what had been 
recognized as suitable /in each case/.

V
’•Transmitted to China, Peiping, and all the 

consuls in Manchuria.”
(End reading.)
The Tribunal will notice that that is 

evidently the second part of a telegram, the first 
part of which is missing. The number is 2 and the 
beginning in the middle of the lettering.

Continuing the reading at the top' of page 
43:

(Reading continued.)

1
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absolutely a matter of the internal relations, and 
shall never be revealed outwardly, for we are aiming 
at the practical effects, as since among the various 
prefectures, there are many which are steadily 

i succeeding in their administration in enforcing the 
j present autonomy system. Therefore clear instruc

tions were issued that special attention be given toI
! the aforesaid points and every effort made towards 

the realization of local autonomy in accordance with 
conditions in each area and subject to what had been

I
recognized as suitable /in each case/.

"Transmitted to China, Peiping, and all the
t

\ consuls in Manchuria."
I (End reading.)
I

I The Tribunal will notice that that isII
evidently the second part of a telegram, the first 
part of which is missing. The number is 2 and the 
beginning in the middle of the lettering.

Continuing the reading at the top' of page
43:

(Reading continued.)
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Q Now, Baron, was it apparent to yon from 

the various reports you were getting from these 

consuls that the army in Manchuria —  the Kwantung 

Army was not, in fact, complying with the directions 

which you tell us you and General MINAMI had agreed 

that he should give them?

A That is auite true. They were not observing 

the decisions of the Cabinet.

Q And as that was repeatedly brought to your, 

notice, did you take any further steps to try and 

get General MINAMI to compel them to do so?

A I have often told MINAMI of what was then 

happening there in Manchuria, but my impression was 

that he practically had no power to control these 

men.
Q V/as it no power or no desire?

A I am sure he had every desire to put into 

force —  put into practice what was discussed and 

determined at the Cabinet Council, but his idea or 
his order was not, in fact, obeyed bv his subordin

ates in various parts of Manchuria.

Q Did you ask him why he did not recall those 

subordinates who wouldn't obey his order?

A There are so many of these subordinate 
officers there that I was, I remember —  that
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suggestion was made at the Cabinet Council, but MÎNAMÏ 

he looked very much embarassed, and I don’t think 

he sent out orders for instructions of that kind to 
Manchuria.

Q Did he say that sending instructions as to 
v;hat they were to do would be of no avail?

A I am not quite sure what he thought about 

it, but the fact was plain that his repeated in

structions and orders proved of no avail.

Q Now, the Cabinet could, if they had wished,

could they not, have stepped financial supplies to 
the Kwantung Army?

A That had not been discussed at the Cabinet 

Council.

Q But it was an obvious way of putting a step 

to it, wasn't it?

A I am not quite sure. It was decided in 

the budget that whatever contained in the budget or 
these expenses were stated in the budget, and budget, 

when approved by the then Imperial Piet,, the govern

ment had to carry it into practice.

Ç lad the budget been approved before this 

Manchurian Incident broke cut?

A Oh, yes, yes.

Q And, therefore, I take it there was no

1
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provision in the budget, was there, for the addi

tional expenses caused by this Manchurian Incident?
A I don't remember exactly whether we applied 

for a supplementary budget. That I don't remember.

I think, so far as this V/AKATSUKI Cabinet was in 
power, there was no question of supplementary bud
get being discussed at the Cabinet.

Q And where did the money come from to pro
vide for the expenses of the Manchurian Incident?

A You see, at that time the Piet was not 
in session; and without the approval of the Diet 
wo couldn't spend then any sum of money, but so far 
as it is contained in the budget we have get to 
supnly the necessary expenses. So far as it is 
approved —  contained in the budget. *

Q That is to say, you had to supply the War 

Ministry with the amount of money which had been 
voted in the budget before the Incident broke out.

A Even after, you see, even after the inci

dent broke out. The Cabinet collapsed in December, 

you see, in the early part of December.

Q Yes.
A And a few months expenses —  well, I don't 

know what the War Ministry did, but the War Ministry 

could find appropriate —  ample means within the
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limits of the budget to find out the means of j
expenditures. ;

»

Q You say that according to your recollection '
it wasn't necessary for the War Ministry to apply 1

!for any further funds beyond what they already had !
in their budget during that period? j

A My impression is that they didn't ask for
any. j

!
Q vTell, let me just try and remind You. Do j

you remember the troops being movèd from Korea with
out an Imperial order?

A Yes »
Q On the 21st of September or thereabouts.
A Yes.
Q And was there a very hoated discussion in 

the Cabinet about that proceeding?
A Yes, I remember.
Q Now, before that actually happened, had

General MINAMI proposed that reinforcements should 
be sent from Korea and had the Cabinet refused to 
agree?

A I don't believe that MINAMI had first pro
posed that reinforcements be sent from Korea. The 
report of the reinforcements being sent from Korea  ̂. 
came rather as a surprise to all of us.
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Q I suggest to you that he had brought up the 

proposal on tv.'« occasions before it happened.

A Korea reinforcements, do you mean?

3 Yes. And the Cabinet had refused to agree.

A I am not quite sure about this monetary —  

it is what the Finance Minister —

Q No, no, I am not asking you at the moment 

about the money. I am coming back to that in a 

minute. What I am asking you now is whether he did 

not on two occasions express a desire in the Cabinet 

that he should have permission to send troops from 

Korea into Manchuria, and did not the Cabinet on 

each occasion refuse that permission?

A I am not quite certain about it.

Q Do you remember one occasion?

A No.

Q You don't remember any occasion at all?

A No, I don't remember any occasion at all.

Q Well, now, then, when he reported on the

22nd of September that, in fact, the troops had been 

sent from Korea to Manchuria without permission, did 

he then ask the Cabinet to provide the necessary 

funds, and did the Cabinet agree to do so?

A I don't believe that the question of pro

viding the funds was taken up at the CabiTiet Councllr
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Q I suggest to you that the Cabinet refused 

to express approval of what had been done but that 

they did agree to provide the money.

A To you mean that we had to ask for a sup

plementary budget to cover the expenses?

Q That you agreed in some way or other to 

provide the additional expense caused by these 

troops having been sent from Korea.

A I don't know how that could be done. You 

see, the budget received approval of the Diet, and 

the Cabinet had no power to modify the budget. If 

any additional expenditures were needed, what we 

could do was to apply to the Diet to call for extra

ordinary session of the riet.

Q I am not able to suggest to you how it was 

done, but I am definitely suggesting to you that the 

Cabinet agreed to find that money in whatever was 

the proper procedure. I don't mean before the 

troops had been sent, but after they had been sent 

the Cabinet so agreed.

MR. BROOKS: I think, if your Honor please,

that question has been asked three or four times and 

answered. I object to it as being repetitious.

THE COMMISSIONER: Objection overruled.

A Well, I believe that I have already stated
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that after the Incident broke out —  after the 

reinforcements hod been sent from Korea the War 

Ministry thought that the expenditures could be de

frayed within-the limits of the budget, and they, as 

I remember, didn’t apply for any additional expendi

ture .

Ç Did War Minister I.ÏÏNAMI, if that is correct, 

apply for the approval of the Cabinet to his approp

riating part of his original budget to pay for this 

expenditure?

A No, I don’t remember that he did so. It 

was not necessary. So far as it was already ap

proved by the Piet, there is no need for him to go 

to the Cabinet to ask for additional expenditures 

so far as these expenditures could be covered within 

the limits of the budget.

Q Now, was it within the power of General 

MINAMI to apply or refuse to apply part of the 

money 'already voted in the budget for the War 

Ministry to expenses in Manchuria?
A I remember that so far as the WAKATSUKI 

Cabinet was in power, the expenditures needed were 

not such a large amount.

Q That may be, but what I am suggesting to 

you is this. If no additional money .was wanted
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beyond what had already been voted, then it was 
within the power of General MINAMI to say no part 
of what has been voted shall be applied to expenses 
incurred contrary to orders in this Manchurian 

Incident. Isn't that so?
A The fact is that he had not asked permis

sion or he had not brought up that auestion before 
the Cabinet Council, so I don't know how that ques

tion was dealt with there.

Q I am suggesting to you that it was obvious 

that if he was really sincere in wanting to stop 
this, he had complete power to do it in one of two 
ways, either by refusing to find the money out of 
his budget or by recalling those officers who were 

not carrying out his instructions, and that he did 

neither. Isn't that right?

A That is right. That is legally right. But, 

if that would be —  you see, within his practical 

p w e r  to do that. You see, there might be quite 

revolution among these army men, and he would be 

placed in a very impossible position. Perhaps he 
thought about it and he didn't press that question 
at the Cabinet Council.

Q Then is your explanation of his having done 

nothing effective stop it that he was afraid of
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a revolution?

A Revolution might be, perhaps, a strong 

term, but there migb'; bo wholesale indiscipline, 

and the men there in Manchuria, without any money, 

how could they live? You 3ee, MINAMI had to look 

at the question from that practical side, I thought.

Q Then are you telling us that it was con

sidered better that a war should be carried on in 

Manchuria contrary, as you say, to your orders than 

that the troops in Manchuria should be left without 

money to live?
A But they had already given assurance that 

there would be no aggravation of war, and all that 

we did was put that declaration into effect with 

possibly less friction.

Ç Now I'll ask you about another matter. 

Consul HAYASKI from the very beginning had been 

making reports extremely adverse with regard to the 

conduct of the military in Manchuria, had he not?

A Yes, he was supposed to.

Ç And you tell us that you passed on those 

reports to General MINAMI and to the General Staff?

A Yes.

Q Now, did you know, as was proved by the

defense yesterday, that on the 20th of September,
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a revolution?
A Revolution might be, perhaps, a strong 

term, but there might bo wholesale indiscipline, 
and the men there in Manchuria, without any money, 
how could they live? You 3ee, MINAMI had to look 
at the question from that practical side, I thought.

Q Then are you telling us that it was con
sidered better that a war should be carried on in 
Manchuria contrary, as you say, to your orders than 
that the troops in Manchuria should be left without 
money to live?

A But they had already given assurance that 
there would be no aggravation of war, and all that 
we did was put that declaration into effect with 
possibly less friction.

Ç Now I’ll ask you about another matter. 
Consul HAYASKI from the very beginning had been 
making reports extremely adverse with regard to the 
conduct of the military in Manchuria, had he not?

A Yes, he was supposed to.
Ç And you tell us that you passed on those 

reports to General MINAMI and to the General Staff?
A Yes.
Q Now, did you know, as was proved by the

defense yesterday, that on the 20th of September,
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1931, the Vice-Chief of the General Staff sent a 
-te-iosram to the Chief of oU'ff of the Kwantung Army, 
exhibit 3422-B, par--v:k in the following terms: 
"As some officiil? j.ri the Japanese diplomatic and 
South Manchurian Railway circles in Manchuria are 
suspected of sending groundless reports about actions 
of the Army, please ondesvor to investigate their 
sources and seriously provide all means to eliminate 
such unpatriotic acts, X believe that the Army 
should make a declaration of its grave resolution 
in case unpatriotic schemes are still continued."?

Did you know that was what the General Staff 
in Tokyo was telegraphing to Mukden about your 
Consul General there?

A Well, was that a telegram from the General 
Staff?

Q General Staff in Tokyo to the Chief of 
Staff in Mukden.

A In Mukden.
Q Or in Manchuria, wherever he was.
A Well, they haven't sent me a copy of that 

telegram. I have no knowledge whatever.
Ç Well, let's just carry that a little fur

ther. Was there a man named M0RISHIÎ1A who was the 
head of the Asiatic Bureau in your ministry?
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A Yes.
Q That is a different man from the MORISHIMA 

who was assistant consul in Mukden.
A Yes.
Q Now, did that MORISHIMA go, I suppose on 

your order, to Mukden to investigate matters at 
first hand?

A That he should go to Mukden to investigate 
! the incident?I

Q Yes, or did you send him to Mukden for any 
purpose in September, 1931?

A I don't think I did. There was the Consul 
General there, HAYASHI, and I don't think there was 
any additional —  any special reason for sending 
another man from Tokyo.

Q What I am suggesting is that KORISHIMA was 
sent from Tokyo, the Section Chief of the Asia 
Bureau, to see HAYASHI and find out for himself what 
was happening there,

A Well, that is not impossible. ,
Q Let me try and refresh you with what I am 

going to suggest he reported when he came back. Did 
he say that he had said to HAYASHI, "The Cabinet does 
not want this incident to enlarge. Therefore, I want 
you to bear that in mind in handling all matters"?
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And cljd he say that Consul General HAYASHI had 
replied, "That Is practically impossible"?

A Well, what date was that?
Q At some time before the 2nd of October, 

1931« That is to say, in the last week of Septembar 
or just at the beginning of October.

A No, I don't remember.
Q Did he say that the situation in Manchuria 

was such that the incident had only a tendency to 
oxpand further?

A Ko, I don't remember whether he reported 
that to me.

Q Did he say that even the life of Consul 
General HAYASHI was in danger?

A Possibly, but I don't remember.
Q Veil, now, you've heard what the General 

Staff were telegraphing about HAYASHI to the Chief 
of Staff in Manchuria. Wouldn't be surprising if 
HAYASHI's life was in danger, would it?

A Probably so. His life may be in danger.
But everybody's life was in danger, including my
self. My own life was in danger.

Q Yes, I realizw that. Did MORISHIMA report

Ithat the militarists in Manchuria considered HAYASHI 
an obstacle and there was an indication of an at- I
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tempted assassination?

A I don't know if there was any attempt at 

assassination of HAYASHI,

Q Now, I am coming now to something which I 

think may help you to remember this report of 

MORISHIMA* s. Did MORISHIMA report to you that the 

condition there was such that even the commander in 

chief of the Kwantung Army was in a state of re

striction to quarters?

A I heard that, yes«,

Q Yes. I thought you had heard that. And 

did you not hear it from MORISHIMA? I am reminding 

you now. Don't you think it was from MORISHIMA 

that you heard it?

A I don't know whether I learned it from 

MORISHIMA, but I heard that from somewhere, and it 

was an open secret at that time. Nobody could 

approach the commander in chief, the commander of the 

Kwantung Army himself. If anybody should go there 

and apply for interview with him, the subordinate 

officers would come and say no, you shouldn't approach 

direct to the commander.

Q Did MORISHIMA report that three staff 

officers of the Kwantung Army, ISHIHARA, HANATANI 

and ITAGAKI, were the center of activity in Man-
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churia; and, since the Chief of Staff of the Kwan- 
tung Army, MIYAKE, was not at all able to control 
his staff, the three were left to do things as they 
pleased?

A I don11 remember that IvIORISHIMA reported 
that to me.

Q Did he report that when these three offi
cers drank together they always boasted that this 
plot was planned long ago?

A Ho, I don't think I —
Q Well, if he had so reported, it would have 

agreed v/ith the information that you had from the 
businessmen from Manchuria, v/ouldn't it?

A It would. Eut I don't remember —
Q You don't remember hearing that from 

MORISHIMA. Did he say that these men said that on 
the 25th of July an artillery battery was already 
ready in Mukden?

A 25th of July?
Q Yes.
A Next year?
Q Perhaps you haven't understood. What I 

am suggesting is that these three men, according to 
MORISHIMA, were saying that an artillery battery was 
made ready in Mukden as early as the 25th of July.
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A No, I hadn't heard of that. It was ready, 

you said.

Was made ready, yes, on the 25th of July.

Had not MORISHIMA previously reported in August 

that the Army was attempting to use the killing of 
Captain NAKAMURA in Mongolia as a tool for the so

lution of the Manchuris-Mongolian matter by enlarg

ing its importance?

MR. BROCKS: If your Honor please, I have

been listening right along, and I want to object.
This is all outside of this affidavit. To save 

time I wish I could enter a continuing objection.

THE COMMISSIONER: I cannot take it in that

general way. I was prepared to accept it. In regard 

to the objection that this particular question is 

outside the scope of the affidavit, the objection 

is overruled and may be renewed before the Tribunal.

Q Do you remember MORISHIMA so reporting on
or about the 23rd of August 1931?

A It is difficult to remember all these par
ticulars.

Q Yes.

A It is years, years ago.

Q Nov/, I will leave that matter, and I want

SHIDEHARA CROSS 33,646
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1 to ask you about the subject matter of the telegrams 

from KUVASHIMA and others, about the escape of Pu-Yi 

from Tientsin at the end of October and November 

and his ultimate arrival in Manchuria.

MR. BROOKS: I object to that, your Honor,

as not arising out of the affidavit and also being 

repetitious. There is an affidavit by the prosecu

tion.

THE COMMISSIONER: The objection will be

noted and may be resumed before the Tribunal.

Q Did MINAMI take the view on that point that 

it was a good —  it would be a good thing in due 

course to have, at the proper time, an independent 

Manchuria established under Pu-Yi but that it was 

premature at the date in question, namely October 

and November, 1931?
MR. BROOKS: Objection to that question.

A I can't —
MR. BROOKS: It is repetitious. %

A (Continuing) I can't tell what MINAMI had 

in mind with that question. I hadn't discussed with 

him on that phase of the matter.
Q Did you take the same view —  that view 

yourself?
A It was not only premature, it was alto-
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gether wrong, it seems to me, that course of action, 
(End of reading)

Nov/, may it please the Tribunal, I am 
prepared to omit, subject to my friend's agreement, 
from there to near the bottom of page 63 on this 
ground; that the questions included there were based 
on exhibit 286 and the witness pointed out errors 
in the translation of that exhibit. It was ultimately 
agreed to refer it to the Language Arbitration Board 
who have reported just before this report of this 
commission was read certain corrections in that 
translation. . Therefore it seems to be a waste, of the 
time of the Tribunal to read a part of the cross- 
examination which turns out to have been based on 
an erroneous translation.

25
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1 gether wrong, it seems to me, that course of action.
2 (End of reading)
3 Now, may it please the Tribunal, I am
4 prepared to omit, subject to my friend's agreement,
5 from there to near the bottom of page 63 on this
6 ground; that the questions included there were based
7

$  8
on exhibit 286 and the witness pointed out errors 
in the translation of that exhibit. It was ultimately

9 agreed to refer it to the Language Arbitration Board
10 who have reported just before this report of this
11 commission was read certain corrections in that
12

translation.. Therefore it seems to be a waste, of the
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time of the Tribunal to read a part of the cross-
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MR. BROOKS: If the Tribunal olease, I cannot
agree with the prosecutor. I state that it should be 
read. There are two or three points in there that are 
explained that are beneficial to the defense. Also,
I ’wish to state that the correction made by the Language 
Arbitration Board was only on exhibit 286, and did not 
appear In the record of the proceedings of the 19th 
of November. I asked at the time that it be transcribed 
as if it had been read but it was through error or 
oversight that it was not done. However, I would like 
to ask that the Language Arbitration Board correct 
court record page 4756 to 4358 in accordance with their 
correction or exhibit 286 made yesterday, 19 November, 
and that it be spread upon the record when they do make 
that correction. They may be able to do it now. I 
called this to the attention of the Language Arbitration 
Board previously and they may be orepared to do that.
I am not certain, your Honor. However, it can be done 
the first thing in the morning rather than interrupt it 
at this time. I do suggest that this be read.

ACTING PRESIDENT: If there are any corrections,
they should be made.

Yihat is it that you agree on now should not be
road?

MR. BROOKt- : I would say, your Honor, that
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since this Is In evidence, I would read this myself If 
the prosecution dees not intend to do so.

MR. COÎTVfts CARR: Well, your Honor, it is
difficult to understand, but if my friend says that, I 
had better read it.

ACTING PRESIDENT: Proceed.
MR. COMVNS CARR: (Reading continued!) Might

the witness see exhibit 286?
Q Is that your telegram sent bv you to KUV/ASHIMA 

in Tientsin on the 1st of November, 1931? I will be 
directing vour attention to parts of it soon. If you 
will, just lock at it and see if that is your telegram 
or a copy thereof.

A Yes, this is my telegram to Tientsin, to 
KUWASHIMÀ.

Q Yes, KUWASHIMA.
A November the 1st.
0 Yes.
A It says, to make Fu-Yi as the Emoeror was en

tirely out of question. It is an anachronism, it says,
Ç Well, new, let us just see. What I am sug

gesting is that you were instructing him that this was 
not the right time to make Pu-Yi the Emoercr but that it 
would be a very good thing to do later on.

25
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A No, no. This telegram doesn't signify that. 
Q VTell, let me read to you just one or two 

passages of it. In the paragraph numbered 2, first 
of all you say, "However, to form an independent
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state in iJanchuria at this tine waul'1 immediately 
raise the question as being contrary to Section 1, 
article 1 of the Washington Nine Power Pact," and so 
on. Then a little lower down you find a portion in 
brackets: "Even if we make it in the form of a
voluntary escape of the ^nperor, the other Powers 
are not likely to believe this, and it is extremely 
difficult to keep incidents of this kind in secret."

h iUite so.
f. "In any case, the abduction of the Emperor 

at this time wo ul'1 bring us into the most unfavorable 
situation in face of the session of the Board of 
Directors on 16 November and world opinion will again 
be incensed and our scheme to carry out gradually our 
actual construction work in that locality later with 
the pacification of world opinion would be greatly 
handicapped."

4 No, it doesn't say anything about that. The 
latter part, as you said.

i-R. BROOKS: That should be referred, your
Honor, to the language section, that exhibit 286. 
Vfe'vt* s*=>en it. There are three mistakes in tJneir 
transi'tion. It seems to be a distorted translation, 
also in paragraph 4.

25
THE CCWISSJONß'i: This is rather late to
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be doing it. But th- t is not a function of this 
Commission at any event. That is a function of 
the Court. You must make your application to the 
Court.

THE Y ITNESS: I an afraid what you read
was not the right translation of the original,

THE COMMISSIONER: Would you be good enough
to translate that portion yourself, Baron SHIDEIaRA? 
That might help us.

THE WITNESS: The abduction of the emperor
Pu-Yi would prove a great obstacle to our construct
ive work to find out the solution of the question. 
Something of that kind.

'I Do you say that the words "at this time" d) 
not appear?

A Oh, yes.
t They do.
A Yes. But that doesn't mean that later on 

that night become a good thing.
lEi. COElYNS CARR: Well, your Honor, I think

I will not pursue this natter further with the wit
ness at this stage. The document, whatever the cor- 
reot translation of it nay Jje, speaks for itself, 
and I will take steps to have it referred to the 
language arbitration board.
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THE. V.ITi'lESS: But you should nalce just one-
word acre*

TIE COirfiilSSIONER: Just s. moment, please.
You want to say something, Baron SLUDEHä Rä?

THE WITNESS: Yes. In any case, If you 
read the No. 3, it says, in any case, such a scheme 
simply an anachronism to brin'; Pu-Yi to x anchuria as 
the Emperor. Anachronism* Isn't a word of that 
hind used?

THE COuiilSSIONER: Well, it does occur.
"guite erroneous of time" is the translation. I 
don't thinh I will mahc any suggestion.

mR. T. 0K.Ai.i0T0: There are a great deal of
mistakes.

i-R. COi'uYNS CnRR: Until it has been verified.
It is, perhaps, unfortunate that, if the defense had- 
any objection to this translation, they hadn't 
raised it before. But it had better be referred.

THE COMMISSIONER: If It is agreed on both
sides, then I will ash nr, Safio to take in hand the 
revision of the translation of exhibit 286, 

i-R. COHYNS C.riRR: Thanh you, yes.
^R. BROOKS: The whole of it.
xJ\. COr»YNS CaRR: The vdiole of it, yes, by

all means. That concludes my cross-examination.
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THE COÜLISSIONER: As offered here?
LANGUAGE ARBITER (Hr, Sano): Yes, r.s

offered there.
I THE COULilSSIONEH: Well, that is in effect
i then.
I

mR. COHYNS CARR: You approve of the revised
translation which we suggested ourselves?

LANGUAGE «.RBITEA (ij*. Sano): Yes.
iuR. COmYNS CARR: Then will it be copied

into the record in that fora?
! THE COkHISSIONER: Yes, if kr. Greenberg
! will do so.
I
j iuR. COkYNS CARR: And when v/e serve it, it
I will be in the revised fora,

BY juE. COiiYNS CARR (Continued):
À Baron SHIDE’IARa, there is one other natter 

I should ask you about. Do you remember a Cabinet 
meeting on the 1st of October —

THE COMMISSIONER: Of what year?
COkYNS CARR: 1931.

« (Continuing) in which you asked for a 
clarification of the policy of the Japanese, in man-; . -

LANGUAGE ARBITER (Hr. Sano): I recommend

the adoption of the revised translation of IPS in

lieu of the last four lines of exhibit I.
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A I think I did,
* Yes. And did you surest that the mainten

ance of more- than necessary troops in »eanchuria, 
and particularly in Kirin and Tungkai, would be 
harmful to the views that foreign powers would take 
at that meeting?

a  Kirin —
.. I hi not eure that I have the name spelled 

right. We111 tai-:e: the Kirin an'* leave out the other 
one,

a  Dairen wc call it. Dairen is the same 
thing. But some other port you mentioned.

C Yes. I have it spelled here: T-u-n-g-
k-a-i, Tun'kai.

A Tungkao?
s Don’t trouble about the place names. Did 

you raise generally the question in the Cabinet of 
excessive troops being stationed in ^anchuria on 
that occasion?

A Yes, quite possible, Tungkao means Tientsin.
h veil, whatever it means, you raised that 

question. Did iilNAi&I propose that Japan should there

churia before the opening of the meeting of the
League of Nations 8ouncil to’be held in Geneva on
the 14th of that month?
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then withdraw fron the League of Nations«* 
A No.
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Did he say, "If we withdruw troops now, the 
situation will be very difficult for us, and v.e will 
no', be able to maintain control of the situation in 
i.iU.cden and Airin. In the first place, I believe it 
is better for Japan to withdraw fro- the League of 
Nations"t

A No, that question had never been raised.
I an quite sure of it.

. You said ïhe Question of withdrawing fron
12
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the League of Nation., vn-v *V-t discussed in the 
Cabinet at all.

a So far as I remember, there was no discus
sion at all, Wc wore actively collaborating with 
the League of Nations at Geneva, and v:e supplied all 
the necessary information, and our delegates partici
pated in the -’ebates and discussions all the tine.
An" there was no occasion for i.INAml to say that we 
sh o u ld  withdraw from the League of Nations,

h I an suggesting to you that on two occasions 
and not suggesting that the rest of the Cabinet 
agreed v/ith it —  LINA.-.I advocated that instead of 
trying to do what the League of Nations wanted, you 
should withdraw fron the League of Nations.
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A I am almost sure —  I can say I am sure that 
’'I KAMI had rot raised that question.

:1R. COHYNb CARR: That Is all I have.
THE COI'; IbblONER: Do you wish to reexamine?
(End of reading.)
HR. COSEfNS CARR: And then Hr. Brooks re

examined .
MR. BROOKb: (Reading continued:)
MR. BROOKS: I have a question or two,

REDIRECT EXALI I MOTION
BY MR. BROOKS :

0 In the last part of your affidavit, Hr, 
RHIDEFARA, you said there was an unfounded story as 
to one purporting that you had come to loggerheads 
with Y/ar Minister I'INAMI on account of maintenance of 
opncslte ideas at meetings of the Cabinet. Now, I take 
it by that that you mean that you —

HR. COI'YNt CARR: I must object to that ques
tion as being leading.

HR. BROCKS: I haven't finished the question.
:ri. COTIYNt- CARR: But it has begun to lead al

ready before you finish it.
THE COHMböIPNER: You may not say what you

consider. You can only ask the witness to elaborate 
what requires elaboration.

'A*
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! HR, BROOKS: I withdraw the nuestion and

2 ask tMs one:
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o (Continuing) '/ere you and HINAMI having 
opposite ideas at the meetings of the Cabinet?

Not on very Important questions, no.
0 V/era vou having such ideas that would have 

led to friction between you?
A No.
c Nov;, In answer to one of the prosecutor's 

auostions, you said that something might be a legal 
point but that practically !'INAI!I had no choice in the 
matter. Do you recall what, you wore discussing?

A Yes.
14
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0 Under the same circumstances, Baron sHIDEHaRA 
I would you, yourself, and the Cabinet have supported 
iriNAHI's decision in that matter, or did you supportI
I his decision in that matter? (End of reading.)

!!R. BROOK.*-: Here I refer the tribunal to
I
page 1334 or the record, line 22, where the witness 
.sHIDEHaRA said that he agreed with TIINAI'I's ideas on 
previous testimony.

25 (Reading continued:)
24 THE COHïI^eIONSR: 7/hat matter is it, because
’5 I am at a loss to understand what you mean?



l'R. COîr/Ni- CARR: I don't vnow what ~

THE C0Ir. ISwIOFER: VThat particular decision

are you referring to, i*'r. Br&oks?
]rR. BROOKf-: The question of the prosecutor.

I don't know how to put it myself.
Q Do you understand what I am talking about to

you?
? I don't understand it exactly.

Q The supply of money.

BHIDEHaRA REDIRECT 33,640
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A 'Oh, the supply of money.

0 And you said that this supply of money—  

this was a legal point and there was a practical 

point. Now can you answer my question?

A Yes.

0 Did you and the cabinet approve of the 

actian -that MTNAMI actually took under the circum

stances?
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THE 'COMMISSIONER: Approve of what action?

MR. 3R00K3: Of any action'—  of making a

decision of that nature at that time.

MR. COMYNS CARR: I am afraid the question

isn’t cloar to me if I had to answer it.

THE COMMISSIONER: I just do not understand

the- quoetian. Making what decision or what action?

MR. BROOKS: ’Vas there any decision made?

THE COMMISSIONER: About what?

A The decision was that we should try to do 

our Y^st to localize the incident, not to bring about 

aggrandizement of the situation.

0 Would you say that MINAMI did his best to 

support the Cabinet in doing —  bringing about the 

localizing_of the incident?

~ I t

Ii

25
A His intention was, certainly, to localize 

the incident to prevent aggravation of the incident
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1 Q Tould you say that MINAMI had it in his 

power to have prevented the further expansion of 
the incident?

A He had, I believe, a legal power, yes.

0 "Hiat do you mean by that 'legal power'?
A ’7ell, it is under the law —  existing law 

he could send any order to his subordinates, but he 
probably looked at the question from a broader point 
of view: whether that would bring any deterioration 
of the whole situation in Manchuria. . (End of reading) 

I want to refer the Tribunal to pages 19,916 
and 19,917 on this point as to what MINAMI said, and 
also I want the Tribunal to compare what the witness 
SHIDEHARA said here with what he said at record page 
1338, line 16, and page 1392, line 17; also to record 
page 19,916 and 19,917, and 20,054- and 20,058.

(Reading continued:)
0 Do you mean that MINAMI, as "ar Minister, 

could send an operational order to officers in the 
field?

A Operational order?

o npder. Do you know the difference between 
an operation order and an administrative order?

A No, he couldn't send an operational order. 

Operational order should be sent through the Chief
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of the General Staff.
o ^as the Chief of the General Staff a sub

ordinate of the "’ar Minister“?
A No. no.
o "fas he a higher authority or of equal rank?
A "Tell, it is difficult to say, but equal,

I should say. (End of reading)
I would like to refer the Tribunal here to 

page 1396 to 13 9 8, ;he re-cross-examination of SHIDE
HARA, to show his lack of knowledge as to who was 
responsible for the action of the army and as to the 
High Command's functions being independent of the 'Var 
Minister, as proven by other evidence offered by both 
the prosecution and the defense.

(Reading continued:)
THE COMMISSIONER: Any further questions,

Mr. Brooks?
MR. BROOKS: I think that's all.
THE COMMISSIONER: Very well. I will'ask

Mr. Greenberg to prepare a transcription of the pro
ceedings, and upon that being done I will report to 
the Tribunal.

("/hereupon, at 1530, the proceedings
were concluded.) (End'cf-reading)
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MR. BROOKS: Now, if the Tribunal please, at

this time I wish to refer to the counts of the 

Indictment in which MINAMI is not named.

ACTING PRESIDENT: I don't see how that is

material at this time, Captain Brooks.
MR. BROOKS: I have not concluded, your

Honor, the presentation of MINAMI's case, '"e only 

postponed it for this.
MR. COMYNS CARR: Nevertheless, in my submis

sion this is a matter for summation and not to be 

dealt with here today.
ACTING PRESIDENT: You can refer us to cer

tain pages of the transcript or something of that kind, 

but so far as the various counts of the Indictment are 

concerned, that is material at this time. It is a 

question for summation.

MR. BROOKS: I am making this reference to

the counts in which MINAMI is not charged in the 

Indictment for the reason that I am not offering evi

dence on these counts, although the prosecution in 

certain instances has made references to evidence 

in matters in which the accused has not been charged, 

and I think —

ACTING PRESIDENT: That is a matter for argu

ment in your summation.
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I,1R. BROOKS: Now, if the Tribunal please, at
this time I wish to refer to the counts of the 
Indictment in which MINAMI is not named.

ACTING PRESIDENT: I don't see how that is
material at this time, Captain Brooks.

HR. BROOKS: I have not concluded, your
Honor, the presentation of MINAMI's case, ’"e only 
postponed it for this.

MR. COMYNS CARR: Nevertheless, in my submis
sion this is a matter for summation and not to be 
dealt with here today.

ACTING PRESIDENT: You can refer us to cer
tain pages of the transcript or something of that kind, 
but so far as the various counts of the Indictment are 
concerned, that is material at this time. It is a 
question for summation.

MR. BROOKS: I am making this reference to
the counts in which MINAMI is not charged in the 
Indictment for the reason that I am not offering evi
dence on these counts, although the prosecution in 
certain instances has made references to evidence 
in matters in which the accused has not been charged, 
and I think —

ACTING PRESIDENT: That is a matter for argu
ment in your summation.
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1 MR. BROOKS: I thought that by presuming
the charges in which he is not named it would be 
apparent, when the Court reaches the end of my evi
dence, why I have not brought up certain matters in 
rebuttal.

ACTING PRESIDENT: One of my colleagues makes
a very pertinent remark in that connection: that if
he is not charged under any count of the Indictment, 
the Tribunal cannot find him guilty of it.

MR. BROOKS: I agree with that in the ordin
ary circumstances, but in an Indictment with the 
sweeping charges that are made in certain counts it 
might be taken that by not answering on certain 
matters I was going to refer to I am admitting or not 
refuting those matters. I don’t press it, however.

ACTING PRESIDENT: ’Fell, the Court doesn’t
want to hear it.

I®. BROOKS: I wish to refer to a question on
cross-examination at page 1378, line 21, which was 
taken from Appendix A, Section 1, of the Indictment, 
and submit that the prosecution does not charge the 
’VAKATSUKI Cabinet members —  government with acts of 
aggression in Manchuria.

ACTING PRESIDENT: ’7e don't want any argument
on that, Mr. Carr.

J
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MR. BROOKS: I thought that by presuming
the charges in which he is not named it would be 
apparent, when the Court reaches the end of my evi
dence, why I have not brought up certain matters in 
rebuttal.

ACTING PRESIDENT: One of my colleagues makes
a very pertinent remark in that connection: that if
he is not charged under any count of the Indictment, 
the Tribunal cannot find him guilty of it.

I©. BROOKS: I agree with that in the ordin
ary circumstances, but in an Indictment with the 
sv/eeping charges that are made in certain counts it 
might be taken that by not answering on certain 
matters I was going to refer to I am admitting or not 
refuting those matters. I don't press it, however.

ACTING PRESIDENT: 'Fell, the Court doesn't
want to hear it.

MR. BROOKS: I wish to refer to a question on
cross-examination at page 1378, line 21, which was 
taken from Appendix A, Section 1, of the Indictment, 
and submit that the prosecution does not charge the 
'VAKATSUKI Cabinet members —  government with acts of 
aggression in Manchuria.

ACTING PRESIDENT: '7e don't want any argument
on that, Mr. Carr.
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MR. BROOKS: Does the Court hold it is argu
mentative?

ACTING PRESIDENT: Yes.
MR. BROOKS: Then, I will close MINAMI's

case at this time, subject to the production of cer
tain evidence in rebuttal of new evidence that has 
been received here if my co-counsel, who is sick, 
finds it necessary to do so.

ACTING PRESIDENT: You may present an applica
tion for that at the proper time.

Mr. Tavenner.
MR. TAVENNER: If it please the Tribunal, with

regard to the ISHII affidavit in the MUTO phase, I am 
now informed that although cross-examination could be 
conducted during the first of the v/eek by dividing 
time between a morning and an afternoon session, the 
witness is prepared for a serious operation on Tues
day or later. ’7e have reconsidered the entire 
matter and under all the circumstances the prosecution 
does not desire to insist on its right to cross-examine 
or take further testimony by means of interrogations 
or interrogatories. In this situation it is suggest
ed that MUTO's phase be completed by the reading of 
the affidavit at an early time. It is obviously too 
late to begin this evening.
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ACTING PRESIDENT: If it is agreeable to coun
sel for the accused MUTO, we will take- it up the first 
thing in the morning.

Is there anything further to be submitted in 
the way of translation? If so, I will ask they be 
ready the first thing in the morning.

MR. BROOKS: 286 might be presented in the
morning.

ACTING PRESIDENT: We will have that in the
morning.

'He will adjourn until 9:30 tomorrow morning, 
(’'/hereupon, at 1600, an adjournment 

was taken until Friday, 21 November 1947, at 
0930.)

\
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availability of
telegrams re the
conclusion of the
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during 1935 33690
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availability of tele
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Military authorities; 
also re the Appoint
ment of Ambassador 
OSHIMA 3369I
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availability of tele
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Affidavit of ISHII,
Akiho 33674
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availability of 
telegraphic messages 
re the Anti-Comintern 
Pact exchanged between 
Tokyo and Berlin 33687

Certificate of non
availability of tele
grams exchanged be
tween Tokyo and Berlin 
from 1938 to 1939 re 
the Anti-Comintern Pact 33688

Certificate of non
availability of telegram 
messages re the Triple 
Alliance exchanged 
between Tokyo and Berlin 33688

Certificate of non
availability of instruc
tions re conclusion of 
a Trl-partlte Alliance 
brought by Hr. ITO’s 
Commission to Ambassadors 
OSHIMA in Germany and 
SHIRATORI in Italy in 
February 1939 33689

2863 3485 Certificate of non
availability of Govern
ment Instructions 
delivered by Mr. ITO 33689



21 NOVEMBER 194-7

Of
EXHIBITS 

(cont1d)

I N D E X

Doc.
No.

Def. 
No.

I ros. 
No.

For
Description Ident

In
.Evidence

2859 34-88 Certificate of non
availability of tele
grams exchanged in 
I943 between Vice- 
Admiral NOMURA or Naval 
.ittacho YOKOI and the 
Navy Ministry and the 
Navy General Staff 33693’

2842 3489 Affidavit of MAKATA. 
HidehÜ'o 33695

2864 34°0 Affidavit of NISHI, 
Hisashi 33696

2861 3491 Certificate of non
availability of 
telegrams re Air
raids over Berlin 33699

2081 3492 Affidavit of V/AKAMATSU, 
Tadaichi 33700

2724 3493 Affidavit of KASAHARA. 
Yukio 33717

2630 3494 Affidavit of USAMI, 
Uzuhiko 3373O

2651 3495 Affidavit of KA^ABE, 
Tora shiro 33761
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3496 Affidavit of KAvrABE, 
Torashiro 33763

33764
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2859 3488 Certificate of non
availability of tele
grams exchanged in 
1943 between Vice- 
Admiral NOMURA or Naval 
Attache YOKOI and the 
Navy Ministry and the 
Navy General Staff 33693'

2842 3489 Affidavit of MAKATA, 
Hidehiko 33695

2864 3490 Affidavit of NISHI, 
Hisashi 33696

2861 3491 Certificate of non
availability of 
telegrams re Air
raids over Berlin 33699

2081 3492 Affidavit of WAKAMATSU, 
Tadaichi 33700

2724 3493 Affidavit of KASAHARA, 
Yukio 33717

2630 3494 Affidavit of USAMI, 
Uzuhiko 3373O

2651 3495 Affidavit of KA^ABE, 
Torashiro 3376I

2652
(Revised)

3496 Affidavit of JKAWABE, 
Torashiro 3376333764
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FOR THE FAR EAST 

Court House of tho Tribunal 
War Ministry Building 

Tokyo, Japan

7
8 Î
i at 0930.9 i

The Tribunal net, pursuant to adjournment,

to !
11
12 I
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i14
15
16

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE SIR WILLIAM F.
WEBB, Me*ber from the Commonwealth of Australia and 

HONORABLE JUSTICE R. B. PAL, Member from India, not 

sitting from 0930 to 1600; HONORABLE JUSTICE LORD

17

LH

20 i
j!21

22
23
24
25

PATRICK, Member from the United Kingdom of Great 

Britain, not sitting from 133° to 1500; HONORABLE 

JUSTICE E. H. NORTHCROFT, Member from the Dominion 

of Nov/ Zealand, not sitting from 1445 to 1600.

For the Prosecution Section, same as before.
For the Tefense Section, same as before.

(English to Japanese and Japanese 

to English interpretation was made by the 
_____ language Section, IMTFE.)
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 ̂; MxJtSiu*L OF THE COURT: The International
2:Military Tribunal for the Far East is now in session.

i.CTIüG PRESIDENT: All the accused are present
4 except MITSUI, who is represented by counsel. We have 
5 ;a certificate from the prison surgeon at Sugemo certi- 
ojfying that he is ill and unable to attend the trial 
7 today. The certificate will be recorded and filed.
h Mr. Comyns Carr.
!

9 ' MR. COMYWS Ci.RR: May it please the Tribunal,
i° yesterday the Tribunal will remember that my friend
11 Mr. Brooks insisted on that part of my cross-
12 examination of Baron SHIBEHiJiA being read which was
13 based upon what turned out to be an incorrect transla-i
1 * ' tion of exhibit 286. We new have that exhibit in its
15 corrected form, and I would like to know whether theI
16 iTribunal would consider it convenient that it shouldj

1 'be read in that form while the matter is fresh in 
18 their minds.
19 'I MR. BROOKS: If the Tribunal please, the
20
■exhibit that learned counsel is talking about, 286,

21 j
'has already been read and spread uDon the record at22 !

pipage 4,354 of the record of the proceedings, and the
icorrection that was to be made was to be by the Lan- 24 »

„ iguoge Section to correct the record for those errors2 J I
that do show, Reading the exhibit in a corrected
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form at this time would still not correct those errors 

whore it has once before been read«

as to the cross-examination of Baron ShlDEibJui, 

since Baron SHILEILJL«. could read the original Japanese, 

v/hich he had in his hand, }e was not being cross- 

examined on a false or mistranslated document, and 

since it was cross-examination by the prosecution at 

that time, and as Baron SKILEILJui did explain two or 

three of the corrections that have been made by the 

Language Section, I wanted it to appear in the record, 

i.nd the reason that I insisted that it be read was 

called up by the prosecution's insisting that they 

would like to keep it out.

i.CTING PRESIDENT: I understand, contrary

to what we thought yesterday, that those corrections 

have already been made by the Language Section and 

have been read into the record. Is that true?

LiR. BROOKS: That is in error, your Honor.

The Language Section are preparing —  and I understand 

that the Captain is working on it right now; He thought 

he would have it ready for this morning, but he hasn't.

lih. COI.IYNS C^RR: Your Honor, the corrections

have been handed in by the Language Section piecemeal, 

that is to say, each correction separately. But the 

exhibit in its final form has never been read.
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form at this time v/ould still not correct those errors 
whore it has once before been read.

i.s to the cross-examination of Baron ShIDEH,Jui, 
since Baron SKILEH^R«. could read the original Japanese, 
which he had in his hand, } e was not being cross- 
examined on a false or mistranslated document, and 
since it v/as cross-examination by the prosecution at 
that time, and as Baron SHIBEIL.R« did explain two or 
l»hree of the corrections that have been made by the 
Language Section, I wanted it to appear in the record,
And the reason that I insisted that it be read was 
called up by the prosecution's insisting that they 
v/ould like to keep it out.

aCTING PRESIDENT: I understand, contrary
to what we thought yesterday, that those corrections 
have already been made by the Language Section and 
have been read into the record. Is that true?

uR. BROOKS: That is in error, your Honor.
The Language Section are preparing —  and I understand 
that the Captain is v/orking on it right now; He thought 
he v/ould have it ready for this morning, but he hasn't.

Hi. C0I.IYNS C**RR: Your Honor, the corrections
have been handed in by the Language Section piecemeal, 
that is to say, each correction separately. But the 
exhibit in its final form has never been read.
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iiCTIRG PRESIDENT: Then the record has been
changed to accord v/ith the proper translation, hasn't 
it?

ACTING PRESIDENT: What wore the language
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person, each Member of the Tribunal as the thing stands 
at present would have to do it himself by reading in

4
those corrections into the incorrect form of the docu
ment. When the corrected form of record page 4,3^4 
is circulated, then there will be a complete, correct 
version of the exhibit. And if the Members of the Tri
bunal prefer to look at that for themselves rather 
than have it read now, that is quite enough for my pur
pose .

ACTING PRESIDENT.: That is what happens v/ith
every correction. That is the usual way.

MR. COMYNS C4.RR: Yes, if your Honor please.
ACTING PRESIDENT: We see no necessity for

reading the affidavit now.
MR. COMYNS Cj.RR: I would only ask that that

be done, that the Members of the Tribunal should read

II
♦.1

I

1

>
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it in connection with the cross-examination of Baron i
1

1 SHIbEHaRh. of yesterday.
2

«CTIhÜ PRESIDENT: Mr. Cole, I understand you
3

A no7/ wish to read the affidavit of the witness ISHII,

5 being part of the evidence produced by the defendant

MUTO?
6

MR. COLE: Yes, sir.
^  7

8
ISHII served in the Military affairs Bureau

9
under this accused—

t o ACTING PRESIDENT: Wait just a minute. We

1 1 have no copies of it and I do not think it has been

1 2 introduced in evidence, has it?

1 3 MR. COLE: (Continuing) Under this accused— •

1 4 nCTING PRESIDENT: Mr. Cole, you have not
1 ? introduced this in evidence yet, as I understand it.
1 6 Lit. COLE: No, sir. I am merely giving a sen-

O'
1 7 tence or two before presenting it —  offering it.
1 8 iXTING PRESIDENT: Oh, I beg your pardon.
1 9 lili. COLE: ISHII served in the Military Affairs
2 0 Bureau under this accused and relates from his personal
2 1 knov/ledge General MUTO's actions and efforts in sev-
2 2

eral matters of importance.
2 3

MR. T,. VENNER: If it please the Tribunal —
2 4

'  nCTIhG PRESIDENT: Mr. Tavenner.
2 5

MR. T^VENwER: Objection is made to the comments

V
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that are in the process cf being made on the ground 

that they should be reserved for summation of the 

trial —  summation, argument. The affidavit speaks 

for itself, and vre think it is improper at this stage 

to comment upon its v/eight or any other matter in 

regard to it.
Mh. COLE: May it please the Tribunal, this

is merely the prepared running commentary which I 

used in every instance where there was not a witness 

present in court.

ACTING PRESIDENT: It has been customary for

some of the counsel at least to make comment upon the 

evidence that they are about to produce and show its 

connection to the prosecution's evidence. But that 

comment should be short and should not cover anything 

that is covered by the affidavit. It is so ruled,

UK. COLE: I have only half a sentence left,

sir.
These matters included attempted settlement 

of the China Incident, the Tripartite Pact, and the 
Japaneso-iiinericon negotiations.

I offer now in evidence defense document 
2786, the sworn deposition of ISHII, Akiho.

*.CTIhG PRESIDENT: It will be received in
25

evidence•



CLEhK OF THE COURT; Defense document No. 
2786 v/ill receive exhibit No. 34-80.

(Whereupon, the document above re
ferred to was marked defense exhibit No. 3480 
and received in evidence.)
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MR. COLE: I should like to point out a
previously undetected error on page 3 of the English 
version, second paragraph, second line, the word 
"Pacific" should read "/tlantic".

May I say further that documents referred to 
in this deposition are covered by our first item in 
defense document 2860. I am sorry I do not have the 
exhibit number at hand.

Omitting the formal portions:
"I was a Lt. Colonel and Senior staff member of 

the Military Affairs faction when MUTO, Akira was the 
Chief of the Military Affairs Bureau. I took charge 
mainly of the business of diplomatic problems as they 
affected the v'er Ministry. I know very well HUGO'S 
views on international problems and am well aware of 
his difficult position as the Chief of the Military 
/ffairs Pureau. MUTO felt thet early settlement of 
the China Incident we.s the first requisite and always 
advocated maintaining peaceful cooperation with other 
countries. Three times at least I heard him oppose 
aggressive policies.

"In the autumn of 1939, immediately after his 
arrival at his post as Chief of the Military Affairs 
Bureau, he ordered me to study a draft of a practical 
plan of opening of the Yangtze Kiang and Chu-kiang
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Rivers in order to comply with American wishes. This 

we s a matter of discussion at that time, / s i  held the 

concurrent cost as secretary in the China Affairs Board,

I sat in conference several times with those concerned 

and studied plans. The Chu-kiang River was opened by j 

the consent of narties concerned, but various difficulties 

were encountered with regard to the opening of the j
Yangtze, which remained clos-d to the last. During this 

time I was urged at least two times by MUTO to make 

further efforts on this matter.

"HUYO never insisted personally on our partici

pation in the Triple Alliance among Japan, Germany and 

Italy. Foreign Minister MATSUOKA had the whole field to 

himself in the conclusion of the. Triple Alliance. I read 

the text of the treaty for the first time after its con

clusion. None but those specially concerned even among 

the officials of the Foreign Ministry had participated 

in that negotiation. About the middle of April 1941, j 
when b rerort was made from Ambassador NOAITTtA on the i
draft of an understanding between Je^an and America,’ \
MUTO was very much pleased and said, 'Hereby has Japan
been s a v e d j j

"On a certain day in May 1941, a telegram was j

received from a military attache to the Japanese !

Embassy at E.rlin to the effeot that he was against the !

E J
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negotiations between Japan and the United Stetes of 
America, so long es they were dependent upon the 1
secession from the. Tri-Pa,rtite Alliance. MUTO ordered

i
me to send e telegram of reproof. I made out a draft !

j

which stated, 'Anyone v/ho holds a cost abroad must act j 
according to the government's policy. The negotiations < 
with U.r.A. are proceeding well, based upon policies of '
the government a.nd the Supreme Command. Don't complain j

!
of it.' ’hen this draft of the telegram was finally j
brought to TOJO through the Director of the Military j
Affairs Bureau and the Vice-Minister, TOJO revised it [ 
in person in+o a. more severe one to admonish the J
attache strictly. !;

"In the spring of 1941, America considered the i
!I

western half of the Atlantic as safe; waters and was carr}I
ing on operations of helping England, and appeared +o 
show keen interest in the Japaneso-Americen negotiations. 
But at the beginning of May reliable information was j 
received to the effect that America would, in the end, 
enter the European War, upon which the War Minister put 
a question up to the Military iffairs Bureau as to whr.t 
should be done in case America should participate in thej

I
war. 7/0 made answer to the effect that in such case we |

!
should try not to let the war spread to the Pacific in :!
conformity with the fundamental principles of the j
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Tri-Partite Pact, regardless of Article III of that- Pact. !
"MUTO said, 'I am also of the same opinion,' 

and reported it to ’-rr Minister TOJO and Vicc-’rinistcr ! 
KL1URA. I was told by 'HTTO that both TOJO and KI’IUHa 
were of th«.. strac opinion as he.

" t the beginning of Jun«. in 1941, when the I
1

expectation for the outbreak of the war between Germany jiend Soviet Union was brought to our knowledge, MUTO !
submitted a question to us as to how we estimated the 
progress of the war between Germany and the Soviet Union, 
supposing that it rtally broke out. After a few days' 
careful consideration, I gave as my judgment that 
although the G< rrnan. Army would maintain superiority 
during the earlier period of the war, it would ultimately 
end the same as the China Incident. Different opinions 
against this judgment of mine were propounded, but MUTO 
said to me, 'I am of the same opinion as you. In case 
of war, Japan should fell back unon the Japan-Soviet 
Neutrality Pact and remain indifferent.' About the 
middle of June in 1941, MUTO was bewildered with the 
real intention of Y. MATSUOKA, Foreign Minister, who 
advocated an aggressive policy against the Soviet Union 
at one time â nd proposed Japan's advance towards the 
south at another, about th t time MUTO was taken ill, 
and so he did not attend the Liaison Conference at the
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end of June rnd the Council in the presence of the 
Imecror on July 2nd. j

"Dir ctly after the Council in the presence 
of U k Emp. ror on September 6th, 194-1, MUTO returned 
to the V’rr Ministry and reported the proceeding of the 
Council to +ho Chief of Military Affairs c: action, the 
Chief of Military Administration Section, rnd the senior 
members of both these sections r.s follows:

"’The phrrsc, "?or the srkc of self-existence 
rnd self-drfense" that. appears in Article I morns, es 
it is literally t.xpresscd, "in order to live;" thet is, 
before our assets mn.rc frozen, to be prepared as s self- 
sufficient state on r planned basis in suite of the 
increase of economic pressure by the United States of 
i.m-.rica rnd f.rcrt Britain, especially the abrogation of 
Ja pa.nesc-American Treaty of Commerce and navigation.
Itj however, has a more urgent and critical meaning 
today, fecondly, the phrase "try cv*ry diplomatic 
means" that appears in .rtiolc II means that ( very 
possible means of diplomacy in our power should be tried^ 
end this Article II ought to precede Article I from j
the point of real necessity although it follows the first

i

as a matter of literary composition.’ Then he added as *
follows: 1 'c must try to succeed In diplomatic
negotiations no matter at what cost.’
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"Japan conceded s4--») by stc-> in order to 
obtain the United States of Americas consent during the 
period fron first to the letter pert of September, 
end et lest en imploring proposal was mede to realize 
the KOnoi-Roosevclt conference rs soon as possible. <.s 
for the duty under the Three Power Alliance Tre? ty, -it 
was suggested that we could not commit ourselves in 
writing but expected to arrive at an understanding by 
meeting and conferring. MUTO, togetherwith OKA, Chief 
of Naval Affairs Bureau, cooperated with the Foreign 
Ministry most enthusiastically in the making of these 
supplicating overtures.

"..s for the withdrawal of the Japanese troops ' 
from Caine:, which vas a difficult point in the negoti
ations between Japan and America, it was settled at a 
council in the presence of the Emoror on September 6th 
to withdraw the Japanese troops from China, in accordance 
with a new agrecr.cnt settled between Ji^cn r nd China.
Th«re was considerable discussion as to whether this 
nuent to nu ke a new agreement or to follow the provisions 
of the Sino-Ja.pancsc basic treaties concluded on 
November 30, 194-0. liUlO read this to mean an agreement 
to be newly concluded after further negotiations, and 
tried to wire to that, effect to America in cooper..tion 
with the Foreign ministry. The General Staff made e

I

l
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strong protost against this interpretation. On this 
occasion :iTTO refuted it vehemently by saying in a loud 
voice, 'I detest the wer.1

"From the above-mentioned incidents, I clearly 

recall that he made strenuous efforts, as the Chief of 

Military ;ffeirs Pureau, to -vert war between Japan and

x.mcricE, Informed that he was scheduled to be a member 

of Prince K0F01 1 s suite at the time of the KONOI- 

Rooscvolt tr Iks, he was making preparations for it. At 
the end of September it v/as telegraphed from Washington 

that Jcpencse-Amcrican negotiations were not likely to 

succeed. IÔUT0 said to us, 'This is critical'. War 

should be averted at all costs because it endangers the 

State.' On or about October 20, 1941, that is to say, 
immediately r-ft'-r the formation of the TOJO Cabinet,

TOJO, Premier cnc War Minister, asked for MUTO's opinion. 

KUTO replied, 'The people' are tired of the Chinese 

Incident. Therefore, if you, r.s the premier, succeed 

in the Japrnese-.'mcricrn negotiations and can settle the 

Chinese Incident the nation will be heartily grateful to 

you. You should do everything in your power as a leader 

of the new cabinet to accomplis Jcpcncsc diplomatic 

negotiations.' TOJO wholeheartedly assented to his 

views.

I
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strong protest zgrinst this interpretation. On this 
occasion IXTTO refuted it vehemently by saying in a loud 
voice, 'I detest the v/fr.1

"From the ibovc-mcntioncd incidents, I clcrrly 

recall that he made strenuous efforts, as the Chief of 

Military affairs Pureau, to evert war between Japan end 

America. Informed that he was scheduled to be r member 

of Prince KOFOI ' s suite at the time of the KONOI- 

Rooscvelt talks, he was making preparations for it. At 
the end of September it v/as telegraphed from Washington 

that Jcpencse-Amcrican negotiations were not likely to 

succeed, MUTO said to us, 'This is critical! War 

should be averted at all costs because it endangers the 

State,' On or about October 20, 1941» that is to say, 
immediately after the formation of the TOJO Cabinet,

TOJO, Premier and War Minister, asked for MUTO's opinion. 

kVTO replied, 'The people' are tired of the Chinese 
Incident. Therefore, if you, as the premier, succeed 

in the Japanese-.'meriern negotiations end can settle the 

Chinese Incident the nation will be heartily grateful to 

you. You should do everything in your power as a loader 

of the new cabinet to accomplis Japanese diplomatic 

negotiations.' TOJO wholeheartedly assented to his 

views.

»



"It remains still vividly in my memory that the 
Plans A and B for the negotiations with the United 
States of America were discussed in the Liaicea Confer
ence in the middle of the night of about November 1, 
194-1. The said Plan B was introduced in that confer
ence fresh from the portfolio of Foreign Minister TOGO 
without being exhibited before-hand to the Supreme 
Command of the Army and Navy. So there was a heated 
discussion between Chief of the General Staff SUGIYAMA 
and Foreign Minister TOGO and the situation was said 
to have become very serious. Therefore MUTO, who 
acted as a mere secretary to the Liaison Conference 
and had no vote in it, met Chief of the General Staff 
SUGIYAM in the corridor during a recess and told him, 
unofficially, saying, ’It may be unreasonable for the 
Chief of the General Staff to raise a flat objection 
to any plan drafted by the Foreign Minister and to 
prevent him from taking possible diplomatic means.’
Then, when the conference was resumed, Chief SUGIYAMA 
agreed to Plan B and thus the plan was decided on.

"The above was what LUTO told me firsthand on 
the next day at the room of the Director of the Military 
Affairs Bureau. 1 e, his staff, as well as the General 
Staff authorities, were all anxious about whether or not 
this Plan B could insure the national defense of Japan,
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Staff what I believed to be the best. In case this
should brin;* bad results to our nation, I know what ■
I ought to do,* I know through the talks with those
of various circles that most of the readers of this

»
national policy expected the United States of America 
to be likely to take a compromising attitude toward 
Plan B, For instance, when KUTO asked us, his staff, 
how America would deal with Plan B, I said, 'To such a 
plan, America will be sure to agree,' in reply to which, 
no objection vas made by those present.

"The leading circles of Japan, including the 
Array, detested war in general, though some irresponsible 
men maintained their positive opinion. As a result, I, 
one of MUTO's staff, not to speak of him, was criticized 
as being weak-kneed. IviUTO told us, his staff, "Var 
Minister TOJO is desirous of success in the negotiations 
between Japan and America.' I often took the docuncnts 
concerned to Y'ar Minister TOJO, when he was intent on 
studying the Japanese-Americ«?.n negotiations.

"I left for Saigon early on the morning of 
November 27, 194-1 (Japanese time). Toward the evening 
of th( previous day, namely, November 26, I reported my 
departure to I/iUTO, when he said, 'The question of war or 
peace is not yet decided on. I ask you to struggle hard

However, Î.1UT0 saic'l, 'I tolc’ the Chief of the General
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Staff what I believed to be the best. In case this
should brine bad results to our nation, I know what .
I ought to do.' I know through the talks with those
of various circles that most of the readers of this

I
national policy expected the United States of America 
to be likely to take a compromising attitude toward 
Plan E, For instance, when KUTO asked us, his staff, 
how America would deal with Plan B, I said, 'To such a 
plan, America will be sure to agree,' in reply to which, 
no objection vas made by those prusent,

"The leading circles of Japan, including the 
Army, detested war in general, though some irresponsible 
men maintained their positive opinion. As a result, I, 
one of MUTO's staff, not to speak of him, was criticized 
as being weak-kneed. MUTO told us, his staff, 'War 
Minister TOJO is desirous of success in the negotiations 
between Japan and America.' I often took the docuncnts 
concerned to Y?ar Minister TOJO, when he was intent on 
studying the Japanese-American negotiations,

"I left for Saigon early on the morning of 
November 27, 1941 (Japanese time). Toward, the evening 
of the previous day, namely, November 26, I reported my 
departure to MU'TO, when he said, 'The question of war or 
peace is not yet decided on. I ask you to struggle hard
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if war comes, otherwise we ray soon meet again.* I visitep 
on that day both the Ministries of Navy and Foreign Affairs 
to report my departure. Those whom I saw there were still 
expecting success in the Japanese-American negotiations, 
impatient for e favorable reply from America."

Document 2860, which I referred to earlier, is 
exhibit 34-66.

May it please the Tribunal, this concludes the 
evidence on behalf of the accus..d I.UT0«

ACTING ?EBGI;..iAT : Have you something, Captain
Kraft?

L.. il G UAGh AHE I TEN (Captain Kraft. ) ; Yest If the 
Tribunal please, the follov.m.ng language corrections are 
submitted :

Referring to exhibit No. 286, record pages 
4356 to 43 58 i

Record page 4356, line 17, delete "autonomic"
and substitute "self-governing."

ACTING rr.^GlDKlT; Let me interrupt*
LANGUAGE ARBITER (Captain Kraft): Yes, sir,
ACTING P.';LGli.EI T: Are not these the corrections

that were made the other dov?*</ •

L..NGUAG;.- ARBITER (CAPTe.IK KRAFT ; ) Yes, sir, withj
the execution that t .e record ua^as vvr.; not included i

" ’ ! 
in those corrections that werv made the other
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1 day.
MR. EROOICS: If the Tribunal please,

to Siva time, couldn’t they bo copied into the record, 

both of them? The others were not, the other day. They 

were ordered to be but they were not. I think it would 

save time if those could be copied into the record.

ACTING PRI.I IDEl'T: They may be copied into the

record. See that the court reporter has a copy and 

that they are induced in the record,

(The following are the language 
corrections above mentioned:)

Record page 4-356, line 17, delete "autonomic" 
and substitute "self-governing."

Record page 4356, line 19, delete "controller" 
and substitute "controlling leader."

Record page 4357, line 18, delete "construction" 
and substitute "constructive."

Record page 4357, lines 18, 1 9 , delete "in that 
locality later with pacification" and substitute "on the 
spot following the quieting down of."

Record page 4357, line 23, delete "Chinese 
Nationality" and substitute "the Ran race."

Record page 4358, lines 1-5? delete "where this 
action would be taken as anti-revolutionary and an anti
democratic stratagem is beyond our imagination" and

»
I
j

*
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i{ substitute " , under such slogans as anti-revolutionary ;
) -nd as anti-democratic stratagem, is more than can be t

3 Imagined, "

A Also, delete "Moreover, it would make it quite
5 impossible for us to reach an understanding with China

i

6 forever in the future" and substitute "In which event,
7 it would create a situât on likely to make it impossible,
8 ever in the future, to reach an understanding between s

9 Japan and China."
10 Record page 4358, lin,.s 7-8, delete "quite J

i i erroneous of time" and substitute "which can not be 1
12 termed in any way other than completely anachronistic."
1 3 Record page 4358, lines 11-12, delete "According
14

to telegram No. 1016 addressed to me, Liu-Huan-Yeh at
1 5

present is" and substitute "Also, Liu-Huan-Yeh referred
1 6

to in telegram No. 1016 dispatched from Mukden and
1 7

18
addressed to t'. is Minister, is at present."

1 9
Record page 4358, line 14, delete "Even" and

20 substitute "Actually." ' |
1 i

21 Record page 4358, line 17, delete "erroneous of !11
22 ! time" and substitute "anachronistic." ■ j
23 Record page 4358, line 2 3, insert "really" j
24 between "be" and "prudent." j
25 1 ACTING PRESIDENT ;  Mr. Cunningham.

11 MR, CUNNINGHAM* jf the Tribunal please, in view ,

i
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t substitute " , under such slogans as a.nti-revolutinnr.ry 
, '.nd as anti-democratic stratagem, is more than can be

3 Imagined,"
A

5

6
7
8 
9

I Also, delate "Moreover, it would make it quite
impossible for us to reach an understanding with China 
forever in the future" and substitute "In which event, 
it would create a sitiu.t on likely to make it impossible, 
ever in the future, to roach an understanding between 
Japan and China,"

10
11
12
13

14
15
16 

17

18
19
20

Record page 4358, lin^s 7-8, delete "quite 
erroneous of time" and substitute "which can not be 
termed in any way other than completely anachronistic,"

Record page 4358, lines 11-12, delete "According 
to telegram No. 1016 addressed to me, Liu-Huan-Yeh at 
present is" and substitute "Also, Liu-Huan-Yeh referred 
to in telegram No. 1016 dispatched from Mukden and 
addressed to this Minister, is at present,"

Record page 4358, line 14, delete "Even" vand 
substitute "Actually,"

Record page 4358, line 17, delete "erroneous of21 j
22 i time" and substitute "anachronistic," j

!
2it Record page 4358, linv- 23, insert "really" j

24 between "bo" and "prudent," J
ACTING PRESIDENT.’ Mr. Cunningham. j
MR. CUNNINGHAM: If the Tribunal please, in viewj

25
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î of the feet that our witnesses and documents will be 
presented in four categories we will dispense with 
the opening statement and use the time and occasion" 
for the explanation of each document and in explanation 
of the purpose of the testimony of each witness. Our 
theory of the case will be emphasized at different stages 
of the presentation of our defense.

For the purpose of showing that the telegraphic 
messages concerning the /.nti-Comintorn Pact exchanged 
between Tokyo and Berlin are not available, we now offer 
defense document Ho, 2788 as certificate of non-availabili,ty.

ACTING PRESIDENT: It will be admitted.
CLERK OF THE COURT: Defense document 2788 will

receive exhibit No. 3481.
(Whereupon, the document above

referred to was marked defense exhibit 
No. 3481 and received in evidence.)

MR. CUNNINGHAM: The short documents of the certi-iI
fication I will not road.

At this time we present certificate of the Japan
ese Foreign Office for the purpose of showing that docu- !\
ments covering the negotiations over the strengthening '

[
of the Anti-Comintern Pact are not available in the j
Japanese Foreign Office. Defense document No. 2794 
is offered in evidence.
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î of the fact that our witnesses and documents will be 
presented in four categories we will dispense with 
the opening statement and use the time and occasion 
for the explanation of each document and in explanation 
of the purpose of the testimony of each v^itness. Our 
theory of the case will be emphasised at different stages 
of the presented on of our defense.
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For the purpose of showing that the telegraphic 
messages concerning tee Anti-Comintern Pact exchanged 
between Tokyo and Berlin are not available, v/e now offer 
defense document Ho. 2788 as certificate of non-availability. 

ACTING PRESIDENT: It will be admitted.
»

CLiiPiX OF THE COURT: Defense document 2788 will j
j

receive exhibit Ko. 3481.
(V/hereupon, the document above 

referred to was marked defense exhibit 
No. 3481 and received in evidence.)

MR. CUNNINGHAM: The short documents of the certi-J
19
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23
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fication I will not read.
At this time we present certificate of the Japan

ese Foreign Office for the purpose of showing that docu- j 
ments covering the negotiations over the strengthening *i
of the Anti-Comintern Pact are not available in the j

Japanese Foreign Office. Defense document No". 2794

is offered in evidence.
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ACTING PRESIDENT: It will be admitted.
CLBRA OF THE COURT: Defense document 2794 will
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receive exhibit No- 3482.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3482 and received in evidence.)

MR. CUNNINGHAM: ,r'e now offer defense document
No. 2789 to show that the telegraphic messages concerning 
the Tri-Partite Pact negotiations are not available in 
the Office of the Minister of Foreign Affairs of Japan, 
and are not available for presentation as evidence. We 
offer defense document 2789»

ACTING PRESIDENT : It will be admitted.
CLI.RH OF THE COURT: Defense document 2789 will

receive exhibit No. 3483,
(Whereupon, the document above 

referred to vas marked defense exhibit 
Ko. 3483 and received in evidence«)

MR. CUNi INGHAM: We present certificate of
HAYASHI, Kaoru, the Chief of the Archives Section of 
Japanese Foreign Office, to show that the documentary- 
evidence of the instructions concerning the negotiations 
for the strengthening of the Anti-Comintern Pact brought 
by Special Commissioner ITO are not in custody. Re wish 
-to-emphasize- hern...that it..is..customary.-for an Embassy___
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staff to destroy all documents and papers uoon opening 
of hostilities, r'e offer defense document 2824 in 
evidence,

ACTING PRÄSIDENT: It will be admitted,
CLaRM OP TH!. COIT'.Tï Defense document 2824 will 

receive exhibit No, 3484,
('"hereupon, the document above 

' referred to was marked ceferse exhibit 
No, 3484 and received in evidence,)

LR. CUNilNGK.-L: ’ e now offer defense document
2863j which is a certificate, and will read the document. 

ACTING RESINENT: It will be admitted,
CLERIC OF Tïu, COUT.T: Defense document 2863 will

receive exhibit No. 3485.
(’ hereupon, the document above 

referred to v<s marked defense exhibit 
No. 3485 and received in evidence,)I

! I.ÎR. CUlvi.IKGK..L-: I now read defense document
2863, exhibit No. 3485«
i ACTING PEEblDBhT: It doesn't seem to be on your
!order of proof here.

MR. CUN INGHAM- That is on the supplemental 
order of oroof that •,:rs distributed. It follows No. 4 
on tie list,

MAYA3MI, Kaoru, who occupy the(Reading.) "I,
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post of chief of the Archives Section, Foreign Office, 
certify that the following official documents are not in 
the custody of Foreign Office at present:

"1 , Government instructions delivered by 
Mr. ITO, Kitsushi to Ambassador OSHIMA in Berlin in 
1939 on the negotiations of the Japanese-Germany-Italy 
Treaty.
» "2. Telegram sent by Ambassador OSHIMA to

Foreign Minister concerning the former’s resignation 
toward August 20, 19 3 9»

"3. Telegram sent by Foreign Office to 
Ambassador OSI IÎ.1A regarding Japanese refusal of partici
pation in the Soviet-German V'ar in 194-3."

I now offer in evidence defense document 2543, 
which is the certificate of the Chief of the Document 
Section of the First Demobilization Office, showing 
that the telegrams concerning the conclusion of the

I
agreement between Japan and Germany during 1935 are not 
available. 1

ACTH G PRESIDENT: It is admitted.
CLhRK OF ThL COURT: Defense document 2543 will

receive exhibit No. 3486.
(Whereupon, the document above 

referred to was marked defense exhibit No.
3486 and received in evidence.) !

îj*
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HR. CUNNINGHAM: I offer to road the second

port of the certificate in quotes;

"•All the telegrams concerning the conclusion 

cf the agreement between Japan and Germany, from Military 

Attache OShlMA, Hiroshi at Ferlin in 1935 to the General 

Steff Headquarters.1 "

Defense document 2856-A is the certificate of 

LIYAKA, Yozo anc. is offered for the purpose of showing 

the non-availability of the telegrams notifying

10
11
12
13
14
15
16
17
18
19
20 
21

Ambassador OSAIHA of the non-aggravation policy towards 
Chino and ordering him to negotiate with the German 

Military authorities to settle the incident, if possible. 

Also the lack of availability of telegrams concerning the 
appointment of ambassador OSHIL'A.

ACTING PRESIDENT; It will be admitted.
CLERK OF THE COUIT: Defense document 2856-A will

receive exhibit No, 34-87»

(’"'hereupon, the document above referred 

to was marked defense exhibit No. 3487 and re

ceived in evidence.)

22
23
24

MR. CUNNINGHAM; 
contents of the document

The explanation covers the 

no. therefore will not be read,

25
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Defense document 2856-B is offered for the 

purpose of showing that tne documentary proof of the 

instructions from the Chief of the Army General Staff 

of the Military Attache at Berlin are not available; 

and that the telegrams from the Military Attache in Ber

lin concerning the negotiations are not available; and 

that the telegrams from War Minister ITAGAKI to KA’/ABE, 

Military Attache, are not available.

ACTING PRESILENT: Admitted.

CLERK OF THE COURT; Defense document 2856-B 

will receive exhibit No. 3487-A.

(Whereunon, the document above 

referred to was market defense exhibit 

No. 3487-A and received in evidence.)

MR. CUNNINGHAM; We now offer defense docu

ment 2 8 5 6 -C. I offer to read the document.

ACTING PRESIDENT ; It will be admitted.

CLERK OF THE COURT; Lefense document No. 2856-C 

will receive exhibit No. 3487-B.

(Whereupon, the document above 

referred to was marked defense exhibit 

No. 3487-B and received in evidence.) |

MR. CUNNINGHAM; I offer to read this 1 °nd 2 

of the document, skipping the formal parts;
1

"1. Tne document containing the German j
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propositions concerning the treaty between Japan, Germany 
and Italy, which Major General KASAHARA brought from 
Berlin in August, 1938»

»
"2. The telegram from the War Ministry or the j 

General Staff Office to OSHIMA, Military Attache, 
concerning the same subject, dated the same month, 
same year."

We now offer defense document 2859 for the 
purpose of showing the telegrams exchanged in 194-3 
between Vice-Admiral NOMURA or Naval Attache YOKOI, 
then both in Berlin, and the Navy Ministry and the 
Navy General Staff, are not availablè; and I offer to 
read the document.

ACTING PRESIDENT: It will be admitted.
CLERK OF THE COURT: lefense document

No. 2859 will receive exhibit No. 34-88.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3488 and received in evidence.)

MR. CUNNINGHAM: (Reading) "1. I, YOSHII,
Michinori, occupy the post of the Chief of the Archives
Section of the Second Demobilization Bureau and tne
documents of the Second Demobilization Bureau are in my j

:
custody. j

"2. In the Second Demobilization Bureau, the !
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organ for handling the left-over business of the former 
Navy Ministry, there does not exist any longer neither 
the originals nor cuplicates nor copies of the telegrams 
exchanged in 1943 between Vice-Admiral NOIviURA or Naval 
Attache YOKOI, then both at Berlin, and the Navy Minis
try and the Navy General Staff concerning the transfer 
of two U-boats from Germany.
«• "3. Of the duplicates of the above telegrams

from Tokyo and tne originals of the telegrams from 
Berlin, those pertaining to the Navy Ministry were kept 
in the custody of the Naval Affairs Bureau of the Navy 
Ministry or the Navy Minister's Secretariat, and those 
pertaining to the Navy General Staff in the custody 
of the Secono Section of the General Staff. All copies 
of telegrams were usually kept in the custody of the 
Telegraph Section of the Navy Ministry for one year.

"4. Owing to the air raid made by the \merican 
forces from midnight of May 25, 1945, till the dawn 
of the following cay, the 26th, most of the Navy 
Ministry was destroyed. The office rooms of the Navy 
Minister's Secretariat, the various sections of the 
Naval Affairs Bureau, the Second Section of the General 
Staff, and the Telegraph Section were all reduced to 
ashes with most of the documents then in their custody 
being burned.

I
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I "It is recognizect that the originals, duoli-
cates, ana copies of the above telegrams were all lost 
in the fire.

"5. As to the originals and duplicates of . 
the above telegrams in the custody of the Japanese 
Embassy at Berlin, inquiries were made among ex-Admiral 
K0Î/URA and all the other personnel repatriated from 
Germany, °nd it has been ascertained that all of these 
documents were burned before the surrender of Germany 
and no one now nas any copies."

.•/e now offer the affidavit of deponent MAKAT\, 
for the purpose of showing that the secret documents 
were destroyed bv fire by order of the Japanese Govern
ment and are not available. We wish to point out 
here that it is customary for the Embassy to destroy 
documents.

It is agreed that the witness will not nave to
here.

19
20 I offer defense document 2842,

ACTING PRESIDENT: Admitted in evidence.21

24
25

CLERK OF THE COURT: Defense document
No.' 2842 will receive exhibit No. 3489.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3489 and received in evidence.)
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HR. CUNNINGHAM: Skioping the formal parts:
"I, MAKATA, Hldehiko, reside at No. 423, 2-chorae 

Nishica-machi, 3uginami-ku, Tokyo, and work at present 
at the Business Sec. Buildings <& Equipment 3ranch,
Central Affairs Bureau of the Postwar Liaison Office.

"1. From September, 1941, to May, 1945, I ■ 
served in the Japanese Embassy in Germany in the capacity 
of a foreign affairs commissioner, and, as chief of 
Telegraph Section, was charged with the eustocy of 
secret documents.

"2. Air raids on Berlin became intensified 
from about November 1943 so that by the order of my 
suoeriors I destroyed from time to time our important 
documents and telegrams by fire.

"When Berlin faced a catastrophe toward the 
end of April 1945, all our secret documents left were 
also consigned to fire."

Signed, "On this 5th day of November, 1947,
19
20 
21 
22
23

24

25

MAKATA."
Y/e nov; offer the affidavit of deponent NISHI, 

for the purpose of showing that the secret documents 
of*the Japanese Military Attache in Berlin were all 
destroyed and are not available.

ACTING PRESILENT: Admitted in evidence.
CLERK OF THE COURT: Defense document 'To. 2864
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tv ill receive exhibit No. 3490.
((/hereupon, the document above 

referred to was marked defense exhibit 
No. 349O and received in evidence.)

MR. CUNNINGHAM: Skinping the formal parts,
ana starting at paragraph 2:

"2. Luring the period from January 1941 
until Germany collapsed in May 1945, I was stationed in 
Berlin as an ,'ssistant Military Attache to the Japanese 
Embassy there, and was in charge of all the secret 
Documents including telegrams to the Military Attache.

"3. Since November 1943 when air raids over 
Berlin wer.' intens if iea, I destroyea by fire secret 
documents several times by oroer of Military Attache 
KOMATSU» Ano when we left Berlin in April 1945, I 
destroyed by burning every confidential document.

"4. Consequently the following documents which 
were kept in the chamber of Military Attache in Berlin 
ao not exist at present.

"(1) Telegram sent in 1935 from Military 
Attache OSHIMA to the Japanese Army General Staff con
cerning the German Japanese Agreement.

"(2) Various instructions issued from 1937 
to January 1939 by the Chief of the General Staff to 
the Military Attache in Berlin, concerning intelligence
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will receive exhibit No. 3490.
(//hereupon, the document above 

referred to was marked defense exhibit 

No, 3 4 9 0 and received in evidence.) :

MR. CUNNINGHAM: Skinping the formal parts, «

and starting at paragraph 2:
"2. Luring the period from January 1941

until Germany collapsed in May 1945, I was stationed in j
j

Berlin as an ,'ssistant Military Attache to the Japanese j
I

Embassy there, and was in charge of all the secret !

documents including telegrams to the Military Attache.

"3. Since November 1943 when air raids over j
I

3erlin wer; intensified, I destroyed by fire secret 
documents several times by order of Military Attache 
KOIiATSUo And when we left Berlin in April 1945, I j
destroyed by burning every confidential document.

"4. Consequently the following documents which 

were kept in the chamber of Military Attache in Berlin 

do not exist at present.

"(1) Telegram sent in 1935 from Military 
Attache OSHII.'A to the Japanese Army General Staff con- 
corning the German Japanese Agreement. j

"(2) W.-:-.ous instructions issued from 1937
to January 1939 by the Chief of the General Staff to 
the Military Attache in Berlin, concerning intelligence
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against Soviet and the collection of information.
"(3) Telegram sent in 1937 from the Array 

General Staff to Military Attache OSHIKA, in forming 
Japan’s policy of localizing the China Incident. .

I
"(4) Instructions sent in 1937 from the Army 

General Staff to Military Attache OSHIKA, ordering him 
to negotiate with the German Army concerning Japan's 
'peace movement toward China.

"(5) Germany's proposal mace in July 1933 
with regere to the Japan-Germnn-Itnlian Treaty.

"(6) Telegrams sent in August 1938 from the 
War Ministry or the General Staff to Military Attache 
OSHIMA concerning the above treaty.

"(7) Telegrams sent in September and in 
October 1938 between Military Attacha OSHIMA and the 
General Staff, with regard to the appointment of 
Military Attache OSHIMA to the post of Japanese Ambas
sador to Germany. j

"(8) Telegram sent in May 1939 from Military!
i

Attache KAWABE in Berlin to the War Ministry or the 
General Staff concerning the Japan-Germnn-It^lian 
'Treaty negotiations.

"(9) Telegram sent in the same month and

1 l

year from War Minister ITAGAKI to Military Attache 

KAWABE on the above matter."
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Signed, "NISHI, Hisashi."

Defense document 2861 is now offered for the
3 purpose of showing that the documents of the office
4 of tho Japanese Naval Attache in Berlin were all
5 destroyed and are not available.

referred to was marked- defense exhibit 
No. 3491 and received .irr evidence.)

MR. CUNNINGHAM: Due to the fact that the
document is of the same tenor as the previous ones, I 
will "ot re-'d its contents, but will not have to account 
for the documents when they are testified concerning.

2 ; T.adaichi, in connection with the Anti-Comintern Pact.

6 ACTING PRESIDENT: It will be admitted

9
8
7 CLERK OF THE COURT: Defense document

Ntf. 2861 will receive exhibit No. 3491.
(7/hereupon, the document above

I now present Ur. SHIMANOUCHI, who will17
present the first witness to the Tribunal18 !

ACTING PRESIDENT: Mr. SHIKANOUGHI
19

20

i. -
24 ■

25

I
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T A D A I C H I V«r A. K A M A T S U, recalled as a 
witness on behalf of the defense, having been 
previously sworn, testified through Japanese “ 
interpreters as follows:

ACTING FRESIDENT: You are warned that you
are still on your previous oath.

DIRECT EXAMINATION 
BY FR. SHIMANOUCHI:

Q Mr. Witness, please state your name and addres 
A My name is WAKAMATSU, Tadaichi. My address, 

No. 2977 Kichijoji, Musashino-machi, Tokyo.
MR. SHIMANOUCHI: May the witness be shown

defense document .No. 2081?
(Vnereupon, a document was handed to 

the witness.)
<* Is th^t your affidavit?
A Yes.
Q Are the contacts thereof true and correct?
A Yes.

ÎŒI. SHIMANOUCHI: I now tender in evidence
defense document 208l.

ACTING PRESIDENT; It will be admitted in
evidence,

CLERK OF THE COURT: Defense document
No. 2081 will receive exhibit No. 3492.
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(Wnereupon, the document above 
referred to was marked defense exhibit 
No. 3492 and received in evidence.)
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"I was from winter of 1934 until March 
193é Chief of the Fourth Section of the Second 
Division of the General Staff, from December 1940 
until the end of March 1941 Director of the Second 
Division in charge of matters pertaining to mili
tary intelligence and information. Thereafter, 
until December 1942 I was Director of the General 
Division in charge of personnel administration and 
education of the General Staff officers, as well as
other administrative affairs. Thereafter until 

%
October 1943 I was Director of the Third Division 
in charge of transportation and communication.

"2. By order of the Chief of the General 
Staff I left Japan in November 1935 for Germany and 
stayed in Berlin for about two weeks from the end 
of November until the middle of December. My 
mission was, as it was customary at that time for 
all Japanese Military Attaches in Europe to meet at 
certain intervals and study the information brought 
together, to attend as a member of the General Staff 
one of such meetings in Berlin. My second inissicn 
was to see Military Attaohe OSHIMA in order to

MR. SHIMANOUCHI: I now read court exhibit

No. 3492, omitting the formal parts, beginning with

the sentence following the witness' address:
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ascertain the actual situation in Germany.
"With respect to my second mission mentioned 

above a telegram from Attache CSHIMA in Berlin had 
arrived at the General Staff prior to my departure 
from Tokyo. Although I do not recollect now clearly, 
its content was vague, saying tkat: 'Ribbentrop
wanted to know the view of the Japanese Army as to 
the idea of concluding an agreement between Japan 
and Germany providing that Japan or Germany would 
not help Soviet Russia if a war should break out 
between Japan or Germany and Soviet Russia.' I 
received prior to my departure from Tokyo an oral 
order from the Chief of the General Staff to in
vestigate and find out on my visit to Germany (a) 
the views of the German Army and Government as to 
the agreement proposed by Ribbentrop, (b) the 
possibility of concluding an anti-Comintern agree
ment between Japan and Germany, and (c) who Ribben
trop was, his position and his relations with the 
German Government. ,

"3. According to an explanation given to 
me by the Deputy Chief of the General Staff fUGIYAEA 
the reason why the Japanese Army wanted to conclude 
such an agreement with Germany was that Japan, being 
isolated internationally as a result of the
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Manchurian Incident was feeling greatly menaced 
by the powerful armament of Soviet Russia which 
was growing rapidly by the Five-Years plan; that 
it was also necessary to frustrate the offensive 
by Communism which is not compatible with the 
national structure of Jaran; and that the 
approach to Germany was considered as the first 
step for making the position of Japan more secure 
by building up an anti-Communistic front with 
China and Germany, both strategically imnortant 
to Japan, and, if possible, also with England and 
America.

"4. I left Japan at the beci^-^g of 
November 1935, and upon m” -̂ ’-ival Berlin at J

i
the end of tha* *,ontk 1 immediately met Military 

OSHIMA in order to convey what I was told 
by the Chief and the Deputy Chief of the General 
Staff. OSIIIMA understood this well and greed to j
it. I never heard from OSHIMA or anybody else the j

i
idea to conclude this agreement with Germany in j

!
order to use it for an attack or waging war against j 
China and other countries. II

"5. I met, together with OSKIHA, Ribben- ■ 
trop and General Blomberg, German Minister of j
Defense, In order to ascertain the German views as j
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Manchurian Incident was feeling greatly menaced 
by the powerful armament of Soviet Russia which 
was growing rapidly by the Five-Years plan; that 
it was also necessary to frustrate the offensive 
by Communism which is not compatible with the 
national structure of Jaran; and that the 
approach to Germany was considered as the first 
step for making the position of Japan more secure 
by building up an anti-Communistic front with 
China and Germany, both strategically important 
to Japan, and, if possible, also with England and 
America.

"4. I left Japan at the ber,r'?,iRg 
November 1935, and upon m"' iR Berlin at
the end of tha*- 1 immediately met Military

OSHIMA in order to convey what I was told 
by the Chief and the Deputy Chief of the General 
Staff. OSHIKA understood this well and greed to 
it. I never heard from OSHIMA or anybody else the 
idea to conclude this agreement with Germany in 

j order to use it for an attack or waging war against 
China and other countries.

"5. I met, together with OSHIMA, Ribben- 
trop and General Blomberg, German Minister of 
Defense, in order to ascertain the German views as
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to the Japanese-German agreement proposed by 
Ribbentrop. Ribbentrop suggested on this occasion 
that a separate anti-Communistic agreement be con
cluded between Japan and Germany. I replied on 
the basis of the above mentioned explanation by the 
Deputy Chief of the General Staff that the Japa
nese Army also had such an idea. I left Berlin in 
the middle of December, arrived in Tokyo at the 
end of January 193&, and reported what I found in 
Berlin to the Chief of the General Staff.

"6. At that time the Japanese Ambassador 
in Berlin was Viscount MUSHAKOJI. He was staying 
in Japan from about the summer of 1935 until about 
April 19 3 6. Therefore, the Japanese Ambassador was 
absent from Berlin at that time.

"Signed in Tokyo...
»Tadaichi WAKAMATSU"

You may cross-examine.
ACTING PRESIDENT; Mr. Tavenner.

v •
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CROSS-EkAkINATION 

BY HR. TAVENNER:

Q Mr. WAKAfeiATSU, how many telegrams from
i

Attache OSHILiA did you see before you left Japan 

on your assignment?

A I have no recollection at the moment, but 

I think it was about two or three.

Q Did these telegrams show that the character 

of the Pact contemplated was a No-Aid Pact in the 

event of war between the U.S.S.R. and Japan or 

Germany?
A In my recollection, that fact was shown.

Q Had the negotiations up to that time indicated 

the manner in which cooperation was to be given {

between Japan and Germany in the event of hostilities?

A Well, I do not know what you are pointing 

to when you speak of negotiations. Eut in the 

OSHIivA-Ribbentrop talks, in my recollection, such 

matters were not brought up for discussion.

Q At the time of your departure from Japan, 

were members of the General Staff advocating a military i 

alliance with Germany? j

A At that time OSHIMA merely reported that j

there was only some kind of a proposal submitted by |
I

I Ribbentrop and the matter had not reached any concrete |
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CROSS-EXAMINATION 

BY MR. TAVENNER:

Q Mr. WAKAMATSU, how many telegrams from 

Attache OSHIIàA did you see before you left Japan 

on your assignment?

A I have no recollection at the moment, but 

I think it was about two or three.

Q Did these telegrams show that the character 

of the Pact contemplated was a No-Aid Pact in the 

event of war between the U.S.S.R. and Japan or 

Germany?
A In my recollection, that fact was shown.

Q Had the negotiations up to that time indicated 

the manner in which cooperation was to be given 

between Japan and Germany in the event of hostilities?

A Well, I do not know what you are pointing 

to when you speak of negotiations. Eut in the 

OSHIivA-Ribbentrop talks, in my recollection, such 

matters were not brought up for discussion.

Q At the time of your departure from Japan, 

were members of the General Staff advocating a military 

alliance with Germany?

A At that time OSHIMA merely reported that 

there was only some kind of a proposal submitted by 

Ribbentrop and the matter had not reached any concrete
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stage whatsoever. As I have stated in my affidavit, 

inasmuch as the proposal made by the German side 

was vague, there was no definite opinion or any 

advocacy among the General Staff officers with 

regard to this matter,

Q That is not an exact answer to my question.

My question is this: V/ere there not members of the

General Staff at that time who advocated a military 

alliance with Germany?

A No, there were not.

Q Is it not true that you were instructed by 

the General Staff before you left Japan to advise 

Military Attache OSHIMA to continue his investigations 

for a military alliance?

A No, I was not.

Q Acting on the instructions of the General 

Staff, did you deliver a secret code to OSHIMA for 

his use in making direct and secret reports to the 

General Staff regarding negotiations?

A No, there was nothing of the kind. I 

brought a general code book for use by Japanese 

military attaches resident in various European 

countries. There was no case of my ever bringing 

to Military Attache OSHIMA a special code for him.

Q Nov/, is it not true that on your arrival in
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! Germany, you learned that the German Army did not 

want a military alliance with Japan made public 

at that time and in consequence the Pact was changed 

to an Anti-Comintern Pact at the suggestion of 

Germany?

A No, I do not think so.
Q Had not the decision to convert the proposed 

military pact into a so-called Anti-Comintern Pact 

been made from the German side before you arrived in 

Germany?

A Yes, I think so. May I add just another 

word: lhat the Japanese General Staff entertained 

the desire to enter into some kind of an agreement 

for the purpose of protecting Japan from communism, 

not only with Germany but with any other countries 

who were disposed into entering into such an agree

ment. And, as I have stated in my affidavit, my 
j
1 impression of the situation at that time was that, 

before I departed on my trip to Europe to see Military 

Attache OSHIMA and others, there had already arisen 

in Germany itself a desire to enter into —  to con

clude an Anti-Comintern Pact, a matter v/hich I hadi

not previously known.
■ ACTING PRESIDENT: We will recess for fifteen

j minutes.
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(Whereupon, at 1C45, a recess was
* . \  ■ »-; -

taken until 1105, after whicn the proceed
ings were resumed as follows;'.

W°:.nrtii CF THE COURT; Tee Internatione.i 

Military Tribunal tor the Far Fast is now resumed.

THF jl̂ 'ER PRETER: ïf the Tribunal please,
this is the language Division. Mo wish to make a
slight correction of the latter par t ci tue w L tile
T .wt «VsS-VerT c

ACT.Uti Prii:SlDEST*. 0‘- .
THE LV2TEH3J° ^ - Thank you, sir.

'hin hope of the Japanese Genera' ktaff 
o* <o some ass-.-'ires against Communism ir. mind, I left 
for Germany. While en route to Germanv the idea of an 
A" z '.•■Comintern Fact had arisen in Germany, and of this 
fact we in Japan had not been informed through Military 
Attache 0SHIÏÎA ud to the time of my departure. That 
was the situation at the time, as I understand it.w

That is all,
BY MR. TA VENNER (Continued):

Q Nowj when you arrived in Germany did you not 
hear that the reason for the Anti-Comintern Fact being 
suggested from the German side was that the a m y  was 
not prepared at that time and not willing...that a
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r (Whereupon, at 1C45, a recess was
i-.\ •

taken until 1305, after whien the proceed
ings we::-3 resumed as follows;«

OF THF, UüUKï; Tee International 

Mi. I* tary Tribunal lor the Far Fast is now resumed.

THE RM'SA PRETER : ïf the Tribunal please,

this i s  the language Division. We wish to make a 
slight correction of the latter part cl the witness1

1 --ù «Vicier t
x ii

C-<. o f  ;• - S .AC M i  PRESIDENT;
à 1.2
p THE LiriERP0 — Thank you, sir.
Tj 13

14
;’ '■  -»I :Mr. hope of the Japanese G&r:er* ' Staff

. _ o* ‘o some mea-ores against Communism i n  mind, I left

16

1 7

IS

x 9  

70 
2i ;

for- G err» any- While en route to Germany the idea of an 

A "  z Comintern Pact had arisen in Germany, and of this 

fact we in Japan had not been informed through Kilitary 

Attache OSHIMA u d  to the time of my depar ture. That 

was the situation at the time, as I understand it.1’

That is all»

2 2 i BY KR. TA VENNER (Continued):

23 iI
21 ! I

I

Q Now, when you arrived in Germany did you not 

hear that the reason for the Anti-Comintern Fact being 

suggested from the German side was that the army was 

not prepared at that time and not willing .that a
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military alliance be made public?

THE INTERPRETER: Mr. Tavenner, is it the

Gorman .*rmy or the Japanese Army?

MR» TAVENNER: German Army.

A I heard nothin? of that.

Q Do you recall that the Military Attache, 

OrHIHA, told you that he did not want the world to know 

that Japan was aligning herself against another country 

in a military alliance?

A No, I have no recollection.

G You say you have no recollection. Do you moan 

you ,1ust do not remember whether that was true or 

whether it was not true?

A No, I have heard nothing about a military 

alliance.

0 At any rate, the Anti-Comintern Pact as 

finally concluded had attached to it a secret provision 

which incorporated the original non-aid provision that 

Of-Hr’A had telegraphed about; is that not true?

A V/hat happened in the end I do not know be- j 
cause I did not participate in it, but at that time I 

heard nothing of the matter.

0 Did you express the view that by the nnti- j
Comintern Pact Germany would be kept from drawing too 

close to the USFR?
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A To whom?
0 To your government, or te C.̂ HIKA, or to any 

other person.
A I may have said so, because I had such an Idea 

in mind.
Q Did you also say, or express the view, that 

Japan would be able by such a pact to procure intelli
gence and new-tvne work weapons from Germany?

a I have no recollection of having stated that, 
but I did have such an idea in my own mind.

e Yes. Now, did you not also erpress the view 
that by s^ch a pact Germany would be prevented from 
taking sides with China?

A Yes, I thought so.
0 Were these OJIIFA's views, also?
A Well, I have no clear recollection, but I 

thought that way and I presume that probably Military 
attache OiSHTIiA entertained views ’.vhich were not much 
different from mine.

o tfho was the Chief of the European and American 
Bureau o** the Foreign Office at the time of your return 
from your mission to Berlin?

A I'r. TOGO. iI
o Did vou make a detailed report to him of your 

experiences in Germany, and matters relating to the
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proposed pact?
I

’ I did not make any detailed report, tut I do 
recall havinp reported to him, not immediately after, 
but some time later, on my impressions of Germany.

n Did you recommend to TOGO the need for speed 
in the conclusion of the pact in order to preserve 
secrecy?

A I have no recollection, but I may have said so,
Ï.IR. TnVENNERi There are no further questions, 

if the Tribunal please.
THE ''rITNEFfc>: However, th^re is one thing I

should like to say.
nCTING PRESIDENT: He wants to add something.
T-TR. TAVENNER: All right.

Q Does 1t relate to my last question?
A Yes.
0 Very "'ell.
i. I should like to add that I talked to ..Ur-.

TOGO after my report had been submitted to the General 
î-’taff Office, and the General stair Office transferred 
the matter to the Vfar Ministry, and the Vrar Ministry 
transferred the matter to the Ministry for Foreign j

i

Affairs. J
i*R. SHIiiANOUCHI: I should like to make a verÿ

i
brief redirect.
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REDIRECT EXAMINATION 
3 r ,rR. 8HIUAN0UCHI:

C In the prosecution's cross-examination, 
reference was made frequentlv to a military alliance. 
Does this refer to any other alliance which provided 
for non-aid on the part of either Germany or Japan 
in case either country should engage in conflict with 
the soviet Union?

A As I replied to the prosecutor, there was no 
occasion for any talk of a military alliance.

HR. t-HIHANOUCHI: This concludes my redirect.

I ask that the witness be released on the 
usual terns.

Hr. Cunningham will now take over.

ACTING PRESIDENT: The witness will be so re
leased .

("'hereupon, the witness was
fxcused. )

Hr. Cunningham.
HR. CUNNINGHAM: *7e now call the witness

KAt'AHARA, VuVio, who acted as a courier between ObHIMA 
and the Japanese Army in 19?8 in order to communicate 
the German proposal of a treats to Tokyo, and the 
reaction of Tokyo to that proposal. The testimony "bf 
this witness will show, vio believe, that Ct-HU’A was

j
i
III
i
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acting within the scope of his duties and in accordance 
with instructions from Tokyo.

'7e offer the affidavit, document 2724 revised.
3
4
5
6
7
8 
9

10
11
12
13

14
15
16
17
18

19
20 
21 
22
23

24
25



33,715

î
2

3
4

5

6 
7 
a
9
10
11
12
13

14
15
16

17

18

19
20 
21 
22
23
24
25

ACTING PRESIDENT: Nr. Tavenner.
MR. TAVENNER: If it please the Tribunal,

it is too late of course to object now to the type • 
of running commentary counsel has made as far as this 
witness is concerned, but I desire to call to the 
Tribunal's attention the apparent effort to argue 
his case in presenting a witness, which has never 
been approved by the Tribunal, and it is a complaint 
that we have made on numerous occasions, especially 
with this defense counsel. I advised defense coun
sel several days that I would have to object to that 
type of argument being made in the presentation of a

t
document or a witness. It is not necessary to make 

the testimony understandable, and I trust the Tribunal 

will stop comment of that type as future witnesses 

are presented.

ACTING PRESIDENT: Some of this comment does
go beyond a mere statement of in what connection the 
witness is called.

IH. CUNNINGHAM: I explained, your Honor,
I would dispense with the 28-page opening statement 
and. confine my remarks to a few preliminary remarks 
in the presentation of each witness, and I think 
it is very bad grace on the part of the prosecution, 
after the verbosity in their opening statement
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and all that we have had to listen to, to make a petty
4

complaint like this. ' j
t

ACTING PRESIDENT: All T can sav at this time \
>

is that the Tribunal will pay no attention to any !i
statements of fact in the running commentary. ’?e ;
will rely on the exhibit or the testimony of the 
witness, whichever it may be, for the facts. The )

comment should not go beyond what you might have ;
I

said in an opening statement. jt I
1
!

Y U K I O  K A S A H A R A ,  recalled ss a wit
ness on behalf of the defense, having been 
previously sworn, testified through Japanese 
interpreters as follows:

ACTING PRESIDENT: vou are reminded that
(

you'are still on your former oath.
MR. CUNNINGHAM: I ask that the witness be

shown defense document 2724.
("Tiereupon, a document was 

handed to the witness.)
DIRECT EXAMINATION 

BY MR. CUNNINGHAM:t
0 '7ill you state yeur name, Mr. Witness, 

and your address?
A "y name is KASAHARA, r'ukio, and my address
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1 is Obune, Shimo-naka-mura, Ashigara, shimo-gun, Kana- 

gav/a Prefecture.

0 7111 you look at defense document 2724 and

state whether or not that is your affidavit?

A This is my affidavit.

o ’"ill you state whether or not the contents 

thereof are true and correct?

A Yes, true and correct.
MR. CUNNINGHAM: I offer in evidence

defense document 2724 with the exception of paragraph 

5, which I will not read.
ACTING PRESIDENT: It will be admitted on

that condition.
CLERK OF THE COURT: Defense document No.

2724 will receive exhibit No. 3493.
(Whereupon, the document above re

ferred to was marked defense exhibit 3493 
and received in evidence.)

MR. CUNNINGHAM: I now offer to read de

fense document 2724, exhibit 3493, skipping the 

formal parts and beginning at paragraph 2:

"2. I stayed in Berlin by order of the Army 
from January 1938 until the beginning of November of 
that year, when I left for Japan, except the period 
nentioned below, when I returned temnorarily to
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Japan. At that time I was Major General, and was 
supposed to be the successor to Attache OSHIMA.

"3. In July 1938 Attache OSHIMA told me that 
Ribbentrop proposed the conclusion of a defensive 
alliance between the three countries of Japan, Ger
many, and Italy, and asked to ascertain the view of 
the Japanese army thereto. He requested me to return 
to Japan in order to communicate this matter. I 
left Berlin in the latter part of July, flew as far as 
Singapore, took the boat there, and arrived in Japan 
at the beginning of August.

"4. After my return I immediately explained 
the German proposal to the nrmy and Navy authorities and 
Foreign Minister UGAKI. The German proposal was to 
the effect that political support would be given in 
case Japan, Germany, or Italy were threatened by a third 
power, while military assistance would be given in 
case they were attacked. This matter made rapid prog
ress, and at the end of August the Japanese policy was 
decided upon at a Five Ministers conference. I heard 
from Major General FACHIJIRI, Chief of the Military 
Affairs Bureau at that time, that both the Government 
and the Army wished to settle the China Incident as 
early as possible. On the other hand, they feared 
an attack by Soviet Russia and thought it necessary to
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be prepared for that. Tor those reasons such a prompt j 
decision was made. I heard also from MACKIJIRI that 
the decision of the Five Ministers Conference approved j

t
in general the German proposal, and acknowledged the duty! 
of mutual military assistance in case the contract
ing powers were attacked without provocation, with 
the qualification that Soviet Russia would be the 
primary, and other countries the secondary, objects 
of the military assistance. Thereupon the Army com
municated forthwith this decision of the Five Ministers 
Conference to Attache OSHIIIA, and instructed him to 
take steps se that Germany would make formal proposal 
t© Japan promptly concerning this treaty. I left 
Tokyo at the beginning of September, arrived in Rer- 
lin on or about 20 September and explained to Attache 
OSHIMA the above-mentioned progress of matter and the 
purport of the decision in Tokyo. Attache 0SHIÏÏA 
told me that he communicated this decision of the 
central authorities to the German side.

'•Signed, KASAHARA, Yukio."
ACTING PRF/SIDENT: Mr. Tavenner.

»
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CROSS-EXAMINATION 
BY MR. TAVENNER:

Q Mr. KASAHARA, you state that the decision 
of the ^ive Ministers’ Conference of August, 1938, 
was communicated to Attache OSHIMA and that he was 
instructed to take steps so that Germany would make 
farmai proposals to Japan. Was this done by telegram 
fbom the War Ministry?

A I have no clear recollection as to that but 
ordinarily it was custom for the General Staff Office 
to communicate such messages by telegram to the 
Military Attaches; but in this case I am not quite 
sure, this being a political question, whether the 
telegram was sent by the War Ministry or by the 
General Staff Office in accordance with established 
custom.

Q Did you see the telegram before it was sent 
or after it arrived in Germany?

A Yes, I have seen the telegram.
0 What was its date?
A I do not recall the date but it was sometime 

between the decision by the Five Ministers’ Conference 
and my departure for Germany.

Q And you departed for Germany on what date?
A I do not have a clear recollection of that

*

iIJ

iI

I
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but I think it was the early part of September, _
Q Mow early in September?
A On or about the 5th of September.
Q What v/as the date the Five Ministers 1 

Conference that reached this decision?
A In my recollection,about the end of August.
Q And what date do you mean by that?
A That I do not now recall.
Q Was this a long or short telegram?
A I don't quite get what you mean by long 

or short telegram.
Q Tell us a little more about the instruction 

contained in the telegram which you state you saw.
A I do not recall exactly the contents of that 

telegram, but the purport of that message v/as, as I 
remember, to the extent to which I have set forth in 
my affidavit and that is that revision was made to 
the extent that it v/ould be satisfactory to Germanyi
and accepted by Germany.

Q By Germany?
A Yes.
Q How many telegrams were sent before your 

departure for Germany relating to these instructions?
A I have no exact recollection but they were 

not sent many times; if I am not mistaken, only about



once.
Q I don't understand your answer when you 

say not many times, about once. Does that mean 

that there may have been more than one telegram?

A There may have been telegrams sent without 

my being informed of them.

Q Do you know of more than one telegram?

That is what I am asking you.

A The telegram I know of is only one.

Q And is that the only telegram that you know 

of sent prior to y^ur departure for Germany?

A Yes, that is the only one I know.

Q Then if there were other telegrams you are 

only partially informed on the subject, aren't you?

A Yes, that is what it would amount to.

Q Had OSHIMA communicated this decision of the 

Five Ministers' Conference to Ribbentrop before you 

arrived in Germany?

A Yes, I think to some extent, but whether he 

made a full report or not I do not know. He may have 

been v/aiting for my return to Berlin and, pbnding my 

return, reserved part of the report.

Q He may have. Do you not know whether he had 

made a report of this matter to Ribbentrop before you 

arrived or a^ter you arrived?

KASAIIARA CROSS 33,722
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A Yes, I know that he gave the notification 
either prior to my return to Germany or after.

Q Well, do you state whether or not you are 
qualified to tell this Tribunal v/hether that was 
done before you arrived in Germany or not, and tell 
the Tribunal whether it was so or not?

A Whether he made the report to Ribbentrop 
with reservations or v/ithout reservations I do not 
know, but I know that OSHIMA reported to some extent.

0 V/hat do you mean by "with reservations"?
A I think at least OSHBIA reported to some

extent for the time being and reserved certain details 
and definite statements until my return to Berlin.

Q And those details and specifications were 
conditions that had been placed by the Japanese 
Government on the extent of the treaty? By extent 
I nr. an the scope of the treaty.

A I think so but I am saying this from my 
knov/ledge of the results, but I do not know what the 
situation was then.
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1 j Q '7c 13., you have- attempted to tell us in your

jeffide vit right much in detril about whet occurred there 
jin Berlin. You hrve told us that OSHIKA mede certain 

reservations in his discussion with Ribbentrop. You 

certainly know in a matter in which you were so vitally 

esneerned v;hf.t those reservations were. Tell the 

Tribunal whet they were.

A I did not scy he made reservations. I said it 
was mssible to make reservations. Thrt is because 

after I returned to Berlin Ambassador OSHII'A posed 

certain questions to me, saying, "Isn't this a. little 
bit different or ambiguous," or words to such extent, 

and from that I surmised that he may have made reserva

tions in making the renort to Ribbentrop prior tc my 

return to Berlin.

Q Then whet did OSMIKA do about these ambiguous 

matters that you have re fc-rred to?
A Well, I think he handled the matter after 

finding out that the contents of my explanations 

synchronized with -- was consistent with the contents 

of the telegram from the War Ministry. It was a mis

take on my part to have said "War Ministry". From the 
Army I should have said.

0 : hen did you arrive in Germany?

! A Sometime around the 20th of September.
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Q How long after your arrivai wr.s it that OSHIMA 

took the. matter up again with Ribbentrop?

A In view of the feet that I reported to OSHIMA 

the dey I returned to Berlin, I think it wes immedirtcly 
:fter that.

Q Now, what w? s the ambigu-it y thet you say wes
mentioned to you by OSHIMA? .

A I think it v/cs something with reference to

wer participation in the event an attack v/cs mr.de by
c country other then the Soviet Union.

Q Did he show you the telegram and discuss it

with you at the time?

A He did not show me the telegram but I knew the
>

contents of the telegram so v/c discussed -vn the basis 

of our knowledge of it -- we discussed the matter 

because both of us knew the contents of the telegram.

Ç No effort was made by OSHIMA at that time to 

get in touch again with the government in* Japan, v/cs it 

A From my explanation ct least he understood 

what the situation was m b  on that basis communicated 
with the German side.

Q I asked you if OSHIMA got in tonoh with the 

Japanese government at the time that, this ambiguity
I

was discussed —  so-called ambiguity was discussed I
I

brtween the two of you. |
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1

• '
A Of th: t I hi vc no recollection. However, I i

O4» think that ft least prior to the sending of the notifi-

3 cation to the Gerden side ho did not contcct Japan.

4 MR. TaVFNNIR: I have no further questions.

5 ACTING PRISIDENT: I have. u question from a
t«

6 Member of the Tribunal. ï

*  7 V/ho, according to the instructions sent from I
8 Tolcyo, was personally in charge of securing a formal t\
9 proposal of treaty from Germany? OCMIHA or the ■Ii
10 Japanese ambassador in Berlin?
11 THI V'lTNISS: May I have the question repeated?
1 2 ("hereupon, the Japanese court reporter

?Vi
1 3 read. )
1 4 THT V ITNESS : Well, my view is that —  my
15 understanding was that the official proposal was to be rna.de
16

by the German government to the ambassador.
** 17

ACTING PRISILENT: That doesn't answer the
18 '=

question.
19

TH. "ITNESS: Then the question is still un-
20 l)

clear to me.
21

2 2 (Whereupon, the Japanese court )

reporter read.)
2 3

2 4 TH7 ’"ITNLSS: I do not know which was in charge. 1

2 5 ACTING PR;. SIDLI’T: That is all.
MR. TA7ENNER: If the Tribunal please, on the I

j _ L
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be sis of thrt lost answer I would, like to ask mother

1 question.
? ACTING FR1SIDINT; You me y orocecd.
i BY UR. TAV7T1ÎFR (Continued):
4 Ç ’/.Tien you returned to Berlin did you go to see
3 the ambassador or did you go to see the military
6 attache, OSHIMA, in regard to this matter?

^  7 A I went to see Military Attache OSHIHA. I made
e my business renort to Military Attache OSHIMA but I paid
9 a courtesy visit to the ambassador.
10

i The only occasion for your visiting the
11 ambassador was the courtesies that the occasion demanded,
12

isn’t that true?
13 A Ye s .
14

MR. CUNNINGHAM: That matter will be cleared
13

♦ « ,s
•« *y

up later on, your Honor.
No further cross-examination or direct, I guess.1 7

18 The witness may be excused on the usual terms.

19 ACTIN'* PRIS IDF NT: He will be so excused.

20
«

(‘’/hereupon, the witness was excused)
HR. CUNNINGHAM. Shall I start with the next

« witness before afternoon?

23 rtCTING PRÎLSIBFNT: Is the next a document or
Zi a. witness?
23 HR . CUNNINGHAM : Witne s s .



33,728

tCÏIkG PRISirEKT: Vvc will adjourn until 1:30.
1 (.'/hereupon, et 115 5, c recess wes
2

4
5
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7 
fi 
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11
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13
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15

17
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.
ACTING PRESIDENT: With the Tribunal's per

mission, the accused SHIMARA will be absent from the 
courtroom the whole of the afternoon session con
ferring with his counsel.

Ml. SHIMANOUCHI: In order to clarify Ambassa
dor 0SK1MA1s position concerning the negotiations be
tween Japan, Germany and Italy, we now call to the 
stand the witness USaMI, Uzuhigo.

THE MONITOR: Negotiations which were con
ducted between 1938 and 1939»

MARSHAL OF THE COURT: Mr. President, the
witness USAMI is in court. He has previously testi
fied before this Tribunal.

ACTING PPiESKJMT: You are reminded that you

are still under your former oath.
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U Zi U H I K 0 U S A 11 I, recalled as a witness on 
behalf of the defense, having been previously 
sworn, testified through Japanese interpreters 
as follov/ss

DIRECT EXAMINATION 
BY MR. SHIMANOLCHI:

Q Mr. Witness, please state your name and 
address.

A My name is USAMI, Uzuhiko. My address is 
No. 616 Koenji, 4-Chôme, Sugimami-ku, Tokyo.

MR. SHIMANOUCHI: May the witness be shown
defense document 2630?

(Whereupon, a document was handed to 
the witness.)
Q Is that your affidavit?
A Yes.
Q Are the contents thereof true and correct? 
A Yes.

MR. SHIMANOUCHI: I now tender in evidence
defense document 2630.

ACTING PRESIDENT: It will be admitted in
evidence.

CLERK OF THE COURT: Defense document No.
263O will receive exhibit No. 3494.

(Whereupon, the document above

ft
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referred to was marked defense exhibit 
Ko. 3494 and received in evidence.)

Wh. SHIMANOUCHI: I shall now read exhibit
3494, omitting the formal parts.

"I graduated from the Tokyo Imperial Univer
sity, faculty of law, in 1913, and entered the Foreign 
Office in 1920. After I had served as Secretary in 
the Japanese Bureau for the League of Nations in 
ßeneva, Secretary in the Japanese Embassy in France', 
Chief of Section in the Foreign Trade Department of 
the Foreign Office, Consul General in Fuchow, Mukden, 
Geneva, etc», I was appointed Councillor of the Japanese 
Embassy in Berlin in October 1938.

"2. I remember that I arrived in Berlin on 
11 November 1938. 1 stayed in Berlin as the Council
lor of the Embassy until my departure from there in j 
May 194-0 for my new post as the Minister in Egypt, 
and assisted Ambassador OSKIMA continuously until the 
end of August 1939 in the negotiations with the German 
Government for strengthening the Anti-Comintern Pact.
As all records of that time have been lost, I cannot 
tell accurately the contents of telegrams, etc. 
exchanged with the Foreign Office in Tokyo, but I remem
ber the broad outline of the matter.

"3 , When I arrjved in Berlin, Mr. OSHIMA had

II

J
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already become Ambassador in the latter part of Oct
ober; official negotiations for strengthening the 
Anti-Comintern Pact had been commenced, and a tenta
tive German plan had been cabled by Ambassador OSHIMA 
to the Foreign Minister.

"According to what I heard from Ambassador 
03HIMA the progress up to that time was as follows: 
While Mr. 0SHIMÀ was still Military Attache, a re
quest was received from Ribbentrop to ascertain the 
view of the Jananese Army as to the idea of a 
Japanese-German mutual assistance treaty. OSHIMA 
sent home Major General KASAHARA to convey this re
quest to the Central Army authorities. The Army 
brought the matter before the Five-Ministers Conference 
at the end of August, and on the basis of the decision 
of this conference, cabled to OSKIMA that approval in 
principle was given to the German idea. Shortly there
after, Major General KASAHARA returned to Berlin and 
reported to the same effect. Attache OSHIMA, upon 
instruction of the army, informed Ribbentrop of this. 
After OSRIMA became ambassador, Ribbentrop presented 
officially a German draft proposal and asked for the 
official view of the Japanese Government. Thereupon 
Ambassador OSHILIA sent a telegram to the Foreign Min
ister and was v/aiting for instructions in return.
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"The above-mentioned decision of the Five- 

Ministers Conference at the end of August v/as also 

cabled at that time from the Foreign Minister to the 

Japanese Embassy in Germany, and I remember reading 

that telegram.
"A telegram in reply to Ambassador OSHIMa 's 

telegram transmitting the German draft proposal v/as 

received from Foreign Minister ARlTa shortly after my 

arrival in Berlin. It said in effect that this pro

posal v/as a capital idea 'killing as it will three 

birds v/ith one stone,' that is to say it v/ould be 

conducive to the speedy settlement of the China Inci

dent, it v/ould strengthen Japan's defensive position 

vis-a-vis Soviet Russia, and it would improve our 

general diplomatic position.

"The cablti further stated that concrete plans 

were being studied by the government which would be 

cabled to Berlin as soon as decided upon. We on the 

spot got naturally the impression that the attitude 

of the control authorities were very positive in re

gard to this proposed treaty.

"However, shortly thereafter a further tele

gram was received from the Foreign Minister stating 

that there seemed to exist a misunderstanding' with 

respect to thu objective of the treaty, namely, as



.......  *• f
1

to the question whether countries other than Soviet j 

Russia should also be included in the object. However, j 

according to what I learned from Mr. OSHIIJA the de- j 

cision of the Five Ministers Conference at the end jI
of August, which was conveyed to him by an *rmy tele- !

I
gram while he was still Military Attache, approved in ;

principle the German proposal of a general mutual j

assistance treaty without limiting the object, with
the explanation that Soviet Russia was the primary

and other countries were the secondary objects (Major

General KASa HARA confirmed also the point upon his

return to Berlin at the end of September.) Therefore,

Mr. OSHILa requested the Foreign Minister forthwith

by a telegram to clarify what the latter meant by

stating that there was a misunderstanding. No clear

answer was, however, received. I also remember in {

this connection that the telegram of the Foreign

Minister transmitting the decision of the Five Ministers

Conference at the end of August, v/hich I read as men-\
tioned above, did not contain any passage limiting 

the object, and that I also got the impression that the 

government was going to conclude a treaty of a general 

nature.
"In this way no progress in the negotiations 

with the German side was made until the arrival of

US Ali I  DIRECT . 3 3 ,7 3 *
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Special Envoy ITO as mentioned below.
"4. In the meantime, in the middle of 

December 1938 as I remember, ambassador OSHIMA upon 
request of Ribbentrop went to Rome and sav; Mussolini, 
Ribbentrop requested namely that, as Italy, although 
in principle consenting to participation in the pro
posed treaty as a result of negotiations with Germany, 
nevertheless made reservation as to the time of its 
conclusion, the Italian intention be ascertained also 
by the Japanese side; and Ambassador OSHIMA, therefore, 
vent to Rome after, of course, cabling the purpose of 
his trip to the Foreign Minister and securing the 
latter's approval, ambassador OSHIMA told me after his 
return to Berlin that he met Mussolini only once, and 
that Mussolini's answer was to the effect that he ap
proved the purpose of the treaty but could not say 
anything definite yet as to the time of its conclusion.

"5. At the beginning of January 1939 there 
was a cabinet change in Japan and the HIHnWUMa. Cabinet 
was formed. Shortly thereafter a telegram was received 
from the Foreign Minister announcing that Minister ITO 
and others would be dispatched to Berlin in order to 
transmit instructions regarding the policy the govern
ment had decided upon. Ambassador OSRIMA requested 
that he be informed by telegram of the outline at least
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I of the government's decision, but the reply was that 
! in view of the necessity of secrecy and the difficulty 

to explain tho matter by cable, the arrival of the 
ITO mission should be awaited. Tho mission consisted, 
besides Minister ITO, of Colonel TAÏSUMI, Eiichi, of 
the iirmy, and Rear Admiral ABE, Katsuo, of the Navy, 
and arrived in Berlin at the end of February 1939.
As the instruction brought by them was addressed to 
both ambassadors in Germany and Italy, Ambassador

j

SHIhi.TORI also camu to Berlin and heard together with 
«mbassador OSHIMA tho explanations by the envoy. I 
also attended the conference.

"Tho content of the instruction brought by 
the mission was, as far as I remember, as follows:

' "As to the treaty itself, it was a draft of a 
mutual assistance treaty of general nature without 
limiting the objective; in the preamble the purpose of 
the treaty was stated to be the defense against commun
istic menace in ^sia and Europe. However, by a secret 
mutual understanding on a separate paper Japan wanted 
to reserve, although I do not remember the text liter
ally, that she would as a matter of fact render no
military assistance in case countries other than Soviet !* t
Russia became involved, and that in case inquiries were j 
made by third powers as to the nature of the treaty !
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explanations should be given that it was an extension 
of the nnti-Comintern Pact, thus limiting in fact the 
object of the treaty to Soviet Russia. Moreover, in 
the detailed explanation attached to this draft there 
was a passage to the effect that the government felt 
compelled to come dov/n to this extent from its orig
inal standpoint, as Germany and Italy had been led to 
misunderstand Japan's intention.

ij

I ■ ■ ■ 1 ■1 .1 " "" ______ „___ I
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; "As mentioned above, Ambassador OSHIUA hrd |
1 i I; rlrcrdy informed the German side thet Jeron tenroved !
2 I the drift treaty of mutuel rssistence with Soviet
3 I Russie, es primary, end other powers es secondery objects*,
4 I

he thought it therefore nccessery to clcer uo the ques
tion of his responsibility in view of the intimation 
of Tokyo thet Germany end Itcly he.d been misled, m d  
crblcd a. request for explanation to the Foreign 
iiinistcr ;t the- outset of March. As to the content of 
the instruction itself, . mbessedor OSHI'TA end SHIR.-.TORI 
öfter deliberate consultations, dispatched r telegram 
to Tokyo requesting the government te reconsider the 
matter. The gist of the telegram, rs far as I remember, 
wis a s follows ;

"’The Japanese proposal for a secret understand
ing to limit the obj(ctivc of the tr..;ty practically 
to Soviet Russia, while stipulating in the text itself 

* in a clcerly gencrel sense, would cast a slur on the 
i good faith of Japan, as it would also contradict what had

20
7.1

already been com,Tunica ted to the German side, and would 
moreover never be entertained by Germany and Italy;

22 I therefore, Japan should conclude the treaty first with-
23 J out the proposed secret understanding, referring the

I
I definition of the duty of military assiste nee to be- borne

^  j actually by Japan to later discussions by the contracting!
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2 !

5

22

2?

ry< rtics then envisaged in the. proposed treaty.1
"The Foreign Minister replied et the encl of 

.'ir.rch to the above mentioned taleerrm of Ambassador 
0SHIMÂ that no one in particular v/rs responsible for 
the misunderstanding by Germany and Italy, iirnba s sad or 
OSIIIUA accepted this as settling the question for the 
time being; he n,ver in connection with this matter 
tendered resignation to the government at any period.

"To the opinion expressed b‘* the two Ambassadors 
there was a reply at the end of March. Its gist was to 
change the content of the- secret understanding insofar 
as that although Jap^n rcknovledgtd the duty for 
military assistance in regerd to countries other than 
Soviet Russia, she would not be ;ble to carry it out 
effectively for the tine being, and that Janen would ex
plain in case of inquiries by third powers that the 
actual menace to Japan was the destructive activities 
of the Comintern and, as far as Japan was concerned, she 
had nothing other than these, in view in concluding the 
treaty.

"6. Ambassador OSHIMA transmitted the content 
rf the new instruction to the German side at the* begin- jI
ning of April end reopened the negotiations. Germany con-'

I
scntc.d to the Japanese, proposal insofar as the test of !

I

the draft trerty itself was concerned, but showed i
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P«'rtics then envisaged in the proposed treaty.'
"The Foreign Minister replied at the end of 

.‘.larch to the above mentioned tdleerrm of Ambe s sad or 
OSHIMA that no one in particular was responsible for 
the misunderstanding by Germany and Italy. iVmbassador 
0SKII.IA accepted this as settling the question for the 
time being; he n^ver in connection with this matter 
tendered resignation to the government at. any period.

"To the opinion expressed b" the two Ambassadors 
there was c reply at the end of March. Its gist was to 
change the content of the- secret understanding insofar 
as that although Japm fcknowledged the duty for 
military assistance in regard to countries other than 
Soviet Russia, she would not be ible to carry it out 
effectively for thi tine being, and that Janen would ex
plain in case of inquiries by third powers that the 
actual menace to Japan was the destructive activities 
of the Comintern and, as far as Japan was concerned, she 
had nothing other than these in view in concluding the 
treaty.

1
"6. Ambassador OSHIMA transmitted the content j

!
nf the new instruction to the G- rmcn side at the? begin- j

I
ning of <“pril end reopened the negotiations. Germany con-*

Isented to the Japanese proposal insofar as the test of !
j

the draft tr-. rty itself was concerned, but showed i
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j reluctance to accept the secret understanding and 
1 ; requested its withdrawal or at lerst the reducing of it
i

'l j to r mere orel understanding, stating thrt these matters 
i

5 should be referred to detailed agreements to be
arranged rftcr the conclusion of the trerty. She further 
insisted that, in case countries other then Soviet 
Russie became the objects, Japan should et lerst be ready

7|i to recent the duty of participation in the wr.r, although 
; Germany (and Italy) did not expect much from the military
{assistance by Japan.
I

"The instructions of the Jr*ancsc Government 
showed, as far as I remember, while insisting on 
committing the seer-, t understanding to black and white, 
certain readiness to concede in substance to the German 
view; especially, they never deni, d the duty of war 
participation, nevertheless, they evanted to interpret 
the term of v/ar participation in a much broader sense

10 
ji 
12
13
14

15
16 
17

{then usual, end tried to include in it erses which is !
{normally cannot be considered as va.r participation.

20 jlherc fore, it was very difficult for us on the snot to
71 junderst'nd them, and Ambassador OSHIMA experienced much »I
22 difficulties in explaining them to the German side.
23 In order to overcome thea$ difficulties, I and Secretary
ri TaKIUCKI in consultatlon with Gaus, Chief of the Trerty

iPepa.rtment of the German Foreign Office, made in lia.y a
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1 ! tentative craft as to the- content of the secret under-It
j stending adopting in general the idee of the Japanese 
j Government. Upon this basis there were several negoti
ations between Jr pan end Germany, without arriving at 
an agreement.
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"Especially, as the German Government was 
opposed to the idea of making the secret understanding 
in writing, the negotiations were, completely dead
locked since the end of June, and while no instruc
tions were received from Japan, the German-Russirn Non- 
Aggression Pact was signed on 23 August, whereupon 
the Japanese Government broke off the negotiations.

"During these negotiations it happened some
times that Ambassador OSHIHA, in order to fulfill his 
duty as the envoy on the spot, presented his opinion 
to the Foreign Minister, in accordance with the Civil 
Service Discipline Ordinance, and, as a result thereof, 
originel instructions of Tokyo were changed. However,

19

20 
21
22
23

24

I do not remember that. Ambassador OSHI 'k ever refused 
to carry out the instructions, or exceeded the limit 
thereof. Also, there never has been the case that 
ambassador OSHIHA tendered resignation, or threatened 
the Tokyo Government by indicating his desire to resign.

"i.s far rs I remember, most of the instructions
25
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of t>ho Foreign Minister during the negotiations v/as 
jb:sed cn the decisions of the Five Ministers Conférence."

MR. TaVENNER: If it plerse the Tribunal, I
regret the- necessity of interrupting now end apologize 
for not having raised this before r.t an earlier time.
The last three lines at the bottom of page 10 constitute 
a statement of opinion and cn effort to forswear one of 
the issues in the case and they are just about to begin 
the reading of that paragraph.

ACTING PRESIDENTS In so far as it may constitute 
an opinion, we will disregard it.

MR. SHIMANOUCHI: May I explain?
ACTING PRESIDENT* - NO necessity for it.
MR. SHIMANOUCHI: Thankyou, sir.
ACTING PRESIDENT: Proceed with your reading.
MR. SHIMANOUCHI: Starting with the second sentence

of the second paragraph, page 10:
"Their meaning was very ambiguous, making it 

difficult for us on the snot to understand, and impossibl 
to transmit, them to the German side. Therefore,
Ambassador OSHIMA, pressed as he was by the necessity 
of conducting negoti:tions with Germany, sometimes 
requested fairly strongly the Foreign Minister to clar
ify the Government’s ettitude; he also endeavoured to I
transmit to Tokyo the true idea of the German Government.!
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! These things might have caieod OSHIMa to bo rumoured ns 
! reeflcitrrnt to his Government, but the truth is rs 

. f t o v c  described, rnd I r3 m  officiel of the Foreign 
Office could not find, rs c matter of fret, rny im
propriety in the conduct of .'mbnssrdor 0SHIIÎA.

"Furthermore, Ambassador OSHIMA never commun
icated et that time directly with the ’"er Ministry or
the Army General Strff in Tokyo.

j

"7. The conclusion of the Gerncn-Russir.n Non-
Aggression Pret was n complete surprise for Japan; there
was no previous notification before the matter hnd been
decided upon, rnd v/e were nt the seme time very much
surprised end angered. Ambassador OSHIiJA, r.s far rs I
remember, protested ornlly when Ribbentrop gfve him the
first information from South Germany on or about 20 August
by telephone, rnd repeated it when he saw Ribbentrop in
Berlin on 22 August on the letter’s way to Moscow.

I
I "At the end of /ugust, an instruction was
received from tht Foreign Minister ordering a protest
to the German Government. As Ribbentrop was not in
Berlin at that time, Ambassador OSHIMA brought a note I 

j
I of protest to Weizsaeckcr, the State Secretary (Vice ! 
Foreign Minister). However, upon en urgent request of 
the latter to postpone the handing of the note in view

1
I of the very grave diplomatic position of Germany,
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m

'0SHII.1A postponed the execution ^  the instruction until1 I
? ' the middle of September "ncn the prospect of the Gerr.ir.n- 
1 Polish v/rr h^emc somewhat clear, rnd handed the note3 i

, I protest to Weizsf.ccker. 
'* I ‘
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"On this 10 dry of Sertcniber, 194-7.
"At Tokyo.
"USAMI, Uzuhiko (serl)."
V'ith the permission of the Court, I should like 

to rsk this witness two or three questions in additional 
direct examination.

ACTING PRI.SIDFFT: Proceed.
BY HR. SHLiANCUCHI (Continued):

Q In August 1939 when the Soviet-Gerrarn Pact of 
Non-Aggression was signed, did Ambrssrdor OSIIIi.IA tender 
his resignrtion to the Jmrncse Government or did he not 
do so?

A At that time ..rabassedor OSHIMA requested the 
Foreign Office for c recall with a view to being releescd 
from his duty —  relieved of his duties.

Q On whet cry of August was that?
i In rny recollection it wrs around the 22nd or

23rd of ;ugust.
Q Did OS HI LIA tell you the reasons why he was 

tendering his resignation^
A Yes, there was some talk fror-i him on that point.
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Q \ hrt wc.* o the reasons*-'

n In ray recollection Arabe s s? dor OS'll'.’A spoke to
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the following effect:

One of his reasons was his sense of responsi

bility over not being able to anticipate this non- 

aggression pact between Germany and tht Soviet Union 

in the light of the fact that he we.'s the Japanese 

ambassador stationed in Berlin. The second reason was 

th:t it became clear that it would be impossible for him 
as ambassador in Berlin to further negotiate ^he Tri

partite /lliance —  tri-pertite agreement, for the 

conclusion of which he had made c-f forts, because of the 

development of ♦'he new situation and in consequence felt 

that it was improper for him —  inappropriate for him to 

further conline his efforts in the light of the new 

development and to retain his ambassadorship.

Another reason was that Ambassador OSiïI'iA 

jregarded the German step i s being unfaithful end. in- 

sinoere toward Germany —  correction: to Jet'en, for,

'while advancing talks with Japan in connection with the
2 1 !
2 2

23
u

Î5

•conclusion of s Gcrmen-Jenrn and Italian Pact, the 

Germans had, without notifying Janen whatsoever of the 

matter, it concluded such an agreement with the U.S.S.R.
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Q 'hen Arabes sac or OSLIMA had talks with j

influential people on the German side, did he notify j 

you of these talks, inform you of those talks in view j 

of your position as Councilor of Embassy?

A It was customary for the Ambassador to j

inform me of the contents of talks hé had had with 

German leaders.
Q ily last question. IIc?.ve you over heard that J 

OSHIMA met Himmler sometime in January, 1939?
A I have never heard that Ambassador OSKIIIA 

met Himmler sometime in January, 19395 but not only j 
that, I have never heard,during my tenure of office ! 
as Councilor of Embassy I have never heard of OSHIMA ; 
meeting Himmler.-

UR. SIIIMINCUCIil : Thiŝ  concludes my direct
examination. «I

The counsel for the defendant SKIRATORI 

desires to ask a few additional questions.

ACTING PRESIDENT: Mr. Caudle.

MR. CAUDLE: If it please the Tribunal.

.ACTING PRESIDENT : Is this direct or cross-

examination?
MR. CAUDLE: Direct examination.

May the witness be shown exhibit 2619?
C'hereupon, a document was handed to
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the witness.)
DIRECT EXAI INATION (Continued)

BY MR. CAUDLE; j
tQ Hr. US AM I, that document, 030.017, exhibit‘2619, ;

is a draft of a tripartite pact under date of Lay 15, 

1939, which consists of the pact prooer, the signing 
protocol, the secret accessory protocol, and the 

papers Nos. 2, 3, and 4. It is stated that the 

Japanese Government did not yet concur to the last- 

mentioned three papers. Do you know the draft?

A Yes, I do.
Q '’hat w^re the differences betwe.-n that draft J

and the draft brought by the ITO Commission —  or >
»

Mission? jI
A In connection with these documents, the pact j

I
proper, the signing protocol, and the s'ecret accessory j1
protocol, which is paper No. 1, constitute the main 

part of the treaty and are the same as the draft 

brought by Minister ITO to Berlin. The papers Nos.

3 and 4 are different from the drafts brought by 

Special Envoy ITO. The draft brought by Special Envoy 

ITO was the draft of items for a secret understanding 

w! ich Japan had proposed with reservations, and what 

corresponds to that in these papers which you have just 

mentioned are papers 3 und 4, which was drafted in the
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1 following manner:
The German Government did not approve the

1
Japanese proposed plan, and therefore I and the j
representative of the German Foreign Office, Gaus, had j
discussions on the matter, and as a result Gaus pro- j 
pared a plan, and this plan proposed by the German jI
side and offered by Gaus constitutes papers 3 and 4. j 
Paper No. 2 relates to the German-Italien Alliance, j 
and this was not included in the Japanese draft 
brought by Special Envoy ITO. This was proposed by 
Germany as an addition, having in mind the conclusion 
of a German-Italian Alliance.

Q Did the German Government agree to papers 
Nos. 3 and 4, that is,the Gaus draft?

A Substantially yes, but the German Government 
was opposed to recognizing the draft officially, that 
is, the Guas plans that is to say, the German Govern
ment was opposed to stipulating such reservations in 
writing, and proposed that an oral understanding would 
be quite sufficient for the purpose.

Q The draft, exhibit 2619, stipulated for help 
and assistance to be given by the contracting powers, 
but it was not clear whether the contracting powers 
had the obligation to participate in war. ras this 

•problem of participation in war also to be submitted
25
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to the conference of representatives of the three 
countries'?
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MR. -T A VENNER* If the Tribunal olenso, I !
object to the question In that it is '’n effort to obtain 
from this witness the meaning of this particular draft, | 
whereas the draft speaks for itself. !

MR. CAUDLE: If it please the Tribunal, he
knows the draft, he knows v/hat the interttion of the 
Japanese Government v/ns at that time, and he certainly 
should be permitted to clarify the issue.

ACTING PRESIDENT: Objection sustained,
^ Did the Japanese Government agree to papers 

No. 3 and 4, that is, the Gaus draft? [
A No, the Japanese Government die not go as far ,

!
as giving its consent to the so-called Gaus draft. j 

Ç *7as that the only point about which no agree- j 
ment could be attainec until the last between the j

I
Japanese and the German and Italian Governments? j

A Yes.
Ç The prosecution insisted that SHIRATORI advo

cated an all-out military alliance without reservation^. 
Had SHIRATORI or any other oerson ever advocated •-» j 
stronger alliance than the draft, exhibit 2619? 1

IA Ambassador SHIRATORI has never advocated an ■ 
alliance of ta contents stronger than this draft. Not ! 
only that, there was no one else who acvocated an J 
alliance which was stronger than that set forth in the'

US AMI DIRECT 33,750
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craft curing tha negotiations.
Ci 'Voi.ld the Tripartite Pact negotiated in 1939 j 

be directed also against the United States? i
A The question of the United States was not dis- j 

cussed or argued at the time. In accordance with the 
purport of the preamble of the draft, the United States 
was considered to be outside of the consideration,

Ç The so-called "mutual help and assistance" as 
stipulated in the pact, \r~s th-'t to be automatic, or 
to bo discussed?

MR. TAVENNER: I desire to make the same
objection, if the Tribunal please: the language of
the pact speaks for itself,

ACTING PRESILENT: Objection sustained,
KR. CAUDLE: Yes, sir; thank you,

CROSS-EXAMINATION
BY MR. TAVENNER:

Q Mr, USAKI, you tell us in your affidavit that
!

0SHII5A received a cable aavising that the Five Ministers!'
i

Conference in the latter part of August, 1938, had !
approved, in principle, the German proposals. Did you 
see that cable?

A At that time, that is to say, about the end I
of August, OSHIMA was the Military Attache. He was jI
not yet the /'mbassaoor. If your question is directed — i
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1 is to the effect whether or not I saw the telegram 
received,by OSHIFA as Military Attache, I must reply 
that I did not see the telegram.

Ç Then you know nothing about its contents if 
you did not see it?

A As far ns the contents are concerned, I heard 
of it from Ambassador OSHIMA generally.

Ç Then tell us when it was received.
A I cannot reply to that question because when 

the telegram reached OSH IMA I Wens not then yet Councilor 
of the Japanese Embassy and I was not in Berlin.

From whom was it sent?
A As I have said, I was not then in Berlin so 

I do not know and, therefore, I cannot give you any 
accurate information on that.

Ç In other words, everything that is in your 
affidavit regarding the notification of OSHIIiA about 
the action or decision of the Five Ministers' Conference 
is v/hat you learned from OSHIMA and nothing of what 
you know yourself?

A I am familiar with matters after November,
1938j that is to say, after I arrived at my post in 
Berlin, because I personally handled such matters.

Ç Now, you state that you die see a telegram 
from the Foreign Ministry._That is a_different_____
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A The telegram which I said I saw was the
«

telegram which was addressed by the Foreign Office to 
the then Ambassador in Berlin following the results

f
of the Five îîinisters' Conference at the end of 
August, 1938» This telegram I saw after my arrival
at my post in Berlin.

1
Q What was the d^te of that telegram?
A At this date I do not recall the date of the 

telegram. I think it was either the end of August 
or tne first part of September.

Ç And to whom was that telegram addressed?
A I think it was Ambassador TOGO. ’’

Then what was TOGO directed to do?
A As far as I remember, I do not think there 

was anything in the telegram directing especially TOGO 
to do this or to take such certain steps or to take 
sucn measures.

Ç well, what was the subject of the telegram? 
Tell us about it.

A The contents were relative to the Japanese- 
German Agreement which was informally proposed by 
Ribbentrop to OSHIKA,

telegram fron the one originally notifying OSriiriA of

the action of the Five Ministers' Conference, is, it

not?
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Q What did it say?

A I do not at the present time have any >

exact recollection of the contents of the telegram,.,,<■ »
but with regard to the idea proposed by Ribbentrop, 

it was said that —  it was regarded as generally *. 

satisfactory if some revisions were made in connection 

with that proposal. And the telegram further said 

that in connection with this matter, arrangements 

should be made for official negotiations through 

diplomatic channels and that the Army was notifying 

OSHIMA to that effect and that this information was 

given to the Ambassador for his reference.

THE INTERPRETER: Insert "Military Attache"
before "OSHIMA.»

t
Q Y/ere there reservations specified in the 

telegram?

A My recollection is that in the telegram 

that I saw, there were no specifications clearly made.

Q Did you discuss that particular telegram 

with OSHIMA?

A As I have told you before, this telegram 

arrived in Berlin some time before my arrival in * 

Berlin and so I have had no specific, special dis- 
I cussion with OSHIMA in connection with this particular 
telegram.
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Q Now, you told us in your affidavit a 

great many things that OSHIMA told you. Did he 

tell you he discussed this matter with TOGO, the 
Ambassador?

A With regard to that, I have no positive 
recollection,

Q Did you talk to TOGO about it?

' A No, I have had no occasion to talk with 

him,

Q Well, now, you were a very important man
i

in the handling of these transactions and you con

ducted them all with the Military Attache instead of 

the Ambassador. Why was that?

A Well, I arrived at my post in Berlin after 

Ambassador TOGO had left his post as Ambassador in 

Berlin, and I have had no —  I did not serve under 

I him, but under OSHIMA as Consular of Embassy,
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1 I!
Ç You arrived in Berlin November 11, 1938* ;![i

Row long after that was it that the telegram was
i!

received from Foreign Minister ARITA acknowledging j
i

receipt of the German proposal which had been sent I 
him by OSKIMA? j

A In response to the German proposal trans- j
!

mitted —  the official German proposal transmitted 
by Ambassador OSKIMA to the Japanese Foreign 
Minister, Foreign Minister ARITA did not send a 
telegram saying that the Japanese Government 
accepted the proposal. It was shortly after my 
arrival in Berlin -- I do not remember the exact 
date —  but a telegram arrived from Foreign Minister 
ARITA to the effect that the German proposal was 
splendid, that the Jaoanese Government would sub
mit it to careful study, and that in the near 
future the Japanese Government would submit its 
views more concretely.

And, then, a second telegram was received.
How long was that after the receipt of the first 
one?

A Well, with regard to this, too, I do not 
have any positive recollection as to date, but I 
think it was not long after, around the end of 
November or early in December.

USAKI GROS? 33»7^
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Ç Thon, fror« the end of November or the. early 
part of December, there was no question in your mind, 
was there, with regard to the fact that the Japa
nese Government did not intend to be automatically 
bound in participating in war against a country 
other than Soviet Russia, is that true?

A Nothing definite was known, because at that 
time we thought that, as for the Japanese Govern
ment, only a general treaty was being considered, 
and no instructions from the Japanese Government 
had been received yet.

(, But, early in December, CSRIMA went to 
Italy to attempt to sell Mussolini the German 
view of the pact, isn't that true?

A Well, I cannot testify about your remark 
that he went to Italy to sell the German view, but 
at that time, that is around the middle of December, 
OSKBIA did go to Italy to talk to Mussolini about 
this matter.

Ç And, he went at the insistence of Ribben- 
trop, didn't he?

A As I have stated in my affidavit, Ambas
sador 05KIMÀ went to Italy in response to a hope 
entertained by Ribbentrop.

ACTING PRESIDENT: We will recess for
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fifteen minutes.
(Whereupon, at 1445, a recess was 

taken until 1500, after which the proceed
ings were resumed as follows:)
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MARSHAL OF THE COURT: The International "
Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Fr. Tavenner.
MR. TAVENNER: I have no further questions,

if your Honor plesse.
MR. SHIHANOUCHI: May the witness be released

on the usual terms?
ACTING PRESIDENT: He may be so released.

(Whereupon, the witness was excused.)
HR. SHU ANOUCHI: 'Ve next call the witness

KAWABE, Torashiro for the following purpose: 1,
whether or not osHIHA had any connection with the 
Manchurian Incident; 2, the attitude of OSHIMA as 
well as his intentions and aims with regard to the ne
gotiations of 1938 to 1939 on the Japan-German-Italian 
treaty; and 3i the extent and nature of OSHIFA's 
connections v/ith intelligence vis-a-vis the Soviet 
Union, especially the various matters mentioned in 
the memorandum on the conversations between OSHINA 
and Himmler in which are mentioned such matters as 
a plan to assassinate Stalin.

ACTING PRESIDENT: '.Ve don't want such an ex
tended comment.
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1 T O R A S H I R O  K A ' U  B E, recalled as a 
witness on behalf of the defense, having been 
previously sworn, testified through "Japanese 
interpreters as follows:

ACTING PRESIDENT: You are reminded you
are still under your former oath.

DIRECT EXAMINATION 
BY MR. SHIMANOUCHI:
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Q Mr. ’fitness, please state your name and 
address.

A My name is KAYABE, Torashiro; my address, 
Jindai-mura, Kitatama-gun, Tokyo.

MR. SHIMANOUCHI: May the witness be shown
defense document 2651?

(’’’"hereupon, a document was handed
to the witness.)
0 Is that your affidavit*?
A Yes.
0 Are the contents thereof true and correct?
A Yes.

MR. SHIMANOUCHI: I now tender in evidence
defense document 2651.

ACTING PRESIDENT: It may be admitted in
evidence.

CLERK OF THE COURT: Defense document No.
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2651 will receive exhibit No. 3495.
(’̂ hereupon, the document above 

referred to was marked defense exhibit 3495 
and received in evidence.)

MR. SHIMANOUCHI: Omitting the formal parts

and paragraph numbered 1, I now read exhibit 3495*
"2. I was the Deputy Chief of the General 

Staff at the time of the termination of the war in 
the summer of 1945. From April 1929 until January 
1932 I was the senior officer in the operational sec
tion of the First Division of the general staff with 
the rank of Lieutenant Colonel. Mr. OSHIMA, Hiroshi 
was since August 1931 the Chief of the Fortress 
Section of the First Division of the general staff 
with the rank of Colonel. The Fortress Section was 
in charge of internal defense only, and therefore was 
not connected v/ith offensive operations. Mr. OSHIMA,

•
who was the Chief of the Fortress Section, was also 

concurrently a Staff Officer of the Naval General 

Staff. This was because of the custom of that time 

that the Chief of the Fortress Section should con

currently be the Staff Officer of the Navy, as the 

defense of the fortress was also connected with the 

navy.
«3. On 18 September 1931 the Mukden Incident

IIf

ÎjI
i<i!iI

!

t
i1
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broke out. As OSHIMA v/as on a post of defensive
1

2

!
nature as mentioned above, he had nothing to do with

3 the Manchurian Incident with respect to its outbreak,

4 carrying out, continuance, etc. I do not know either

5 that 0SHIÎÎA played any part in the Manchurian Inci

6 dent from his individual standpoint apart from 1

7 official duty.

8 "DEPONENT: Kawabe, Torashiro."

9 At this time, if the Court please, I wish

to to refer the Tribunal to court record pages 28029
11 to 2803O and page 28032 with regard to the fact that
12 over 320,000 persons received decorations in connec
13 tion with the Manchurian Incident, and over 2,550,000
14 persons in connection with the China Incident. I
15 say this in connection with OSKIMA, who was one of
16 those receiving such decorations.
17 May the witness be shown defense document
18 26 52?
19 Thereupon, a document was handed to
20 the witness.) I»
21

0 Is that your affidavit?
22

A Yes.
23

0 Are the contents thereof true and correct?
24

A Yes.25
HR. SHIMANOUCHI: I now tender in evidence



KA’-TABE DIRECT 33,762

broke out. As OSHIMA was on a post of defensive 
nature as mentioned above, he had nothing to do with 
the Manchurian Incident with respect to its outbreak, 
carrying out, continuance, etc. I do not know either 
that OSHIMA played any part in the Manchurian Inci
dent from his individual standpoint apart from 
official duty.

 ̂ "DEPONENT: Kawabe, Torashiro."
At this time, if the Court please, I wish 

to refer the Tribunal to court record pages 28029 
to 28030 and page 28032 with regard to the fact that 
over 320,000 persons received decorations in connec
tion with the Manchurian Incident, and over 2,550,000 
persons in connection with the China Incident. I 
say this in connection with OSKIMA, who was one of 
those receiving such decorations.

May the witness be shown defense document
26 52?

('.Thereupon, a document was handed to
the witness.)
0 Is that your affidavit?
A Yes.
Q Are the contents thereof true and correct?
A Yes.

MR. SHIMANOUCHI: I now tender in evidence
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W

1 defense document 2652.

2 ACTING PRESIDENT: It nay be admitted.

3 CLERK OF THE COURT: Defense document No.

4 2652 v/ill receive exhibit No. 3496.

5 ('Thereupon, the document above

6 referred to was marked defense exhibit 3496

7 and received in evidence.)

8 ACTING PRESIDENT: You have on your order

9 of proof defense document 2652 and 2652 (revised).

10 ’Ve have the copy of the revised one.

11 Î1R. SHITANOUCHI: I desire to tender the

12 revised edition only.

13 ACTING PRESIDENT: The witness is being shown

14 document 2652, as I understand it.

15 MR. SHIMANOUCHI: If the witness has been

16 shown the unrevised version, I now ask that he be

17 shown the revised version.

18 ('Thereupon, a document was handed

19 to the witness.)

2o 0 Is that your affidavit?

21 A Yes.

22 MR. SHIMANOUCHI: ,:.’ith the permission of the

23 Tribunal I wish to withdraw the tender of defense

24 document 2652 unrevised and tender 2652 revised.

23 ACTING PRESIDENT: It may be admitted. II



K A”? ABE DIRECT 33,764

2
3
4
5
6
7
8 
9

10
11
12
13
14 
13 
16
17
18
19
20
21 
22

1

23

24

23

CLERK OF THE COURT: Defense document No. 2652
revised will receive exhibit No. 34-96.

("/hereupon, the document above 
referred to was marked defense exhibit 3496 
and received in evidence.)

Mp. SHIUANOUCHI: Omitting the formal parts,
I now read exhibit 3496, beginning with numbered 
paragraph 1:

"1. T was in Berlin from December 1938 
until February 1940 as Military Attache to the 
Japanese Embassy, with the rank of Major-General.
Mr. OSHIMA was ambassador from October 1938 until 
October 1039.

"2 - 1. In October 1938 I was appointed 
Military Attache to the Japanese Fmbassy in Germany 
succeeding Lt. General OSHIMA. Prior to my depart
ure from Japan I was briefed by various persons at the 
General Staff Office in Tokyo on various subjects 
concerning my new duties, nt that time, I heard ex
planations as to intelligence and counter-intelligence 
activities in Berlin against Soviet Russia from Lt.
Col. USUI, v/ho had been in Berlin, from May 1937 until 
January 1938, exclusively in charge of these matters 
under Military Attache OSHIMA, and had returned to the 
General Staff in Tokyo thereafter. He told me that
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from his own experience no appreciable results could 

be expected from these activities.

"2 - 2. After my arrival in Berlin in December 
1938 I heard explanations from Col. MANAKI, who succeeded 
Lt. Col. USUI and was exclusively in charge of this 
work from the summer of 1938 under Military Attache Jl
OSHIMA. Through what I heard from USUI and MANAKI 
I learned the following facts:

"(a) It was very difficult for us Japanese 
to find able Russians in Europe for this purpose;

"(b) The Germans were not necessarily in 
sympathy with the ’’’hite Russians or their organiza
tions with which the Japanese side had been maintain
ing contact up to that time;

"(c) It was particularly difficult for us 

Japanese to prepare any Anti-Soviet activities from • 

Europe as a base, and prospects of useful results in 

the future were also slim;
"(d) The expense for the Japanese intelli

gence organs in Berlin amounted to no more than

300,000 yen annually, including personal expenses.

I might add here that as regards counter-intelligence 
activities, only study and planning in consideration 
of wartime were laid down by the Chief of the General 
Staff; however, it was strictly forbidden to put them
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actually into efrect in peacetime.
"2-3. I, like my predecessor OSHIMA, left 

Col. MANAKI entirely in charge of these matters. I 
received reports from him, but never transmitted them 
to Ambessador OSFIMA. This was because the Ambassador 
had no relation whatsoever with this matter within 
scope of his official duty. Furthermore ambassador 
0SHT?.fA, in fact, did not touch upon these matters and 
never asked me questions about them.

'•2-4. I met several times with the ^hite 
Russians concerned. J found out that they were either 
nothing but anti-S-viet ideologists, like Baraand, 
who was at that time staying in Switzerland for recu
peration, or professionals who used to demand money 
from us by presenting impractical and fantastic anti- 
Soviet plans.
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,(2 - f. I knov» that Lt. Col.~~ UbTJI ha d~Tx>ugRE j
a house at Falkensee In the suburbs of Berlin, and had !
turned It over to Col. I’ANAKI, I knpw also that a few i

’’faite Russians were quartered there; they were engaged 
in a small-scale printing of anti-f-oviet pamphlets, but i 
I do not know what became of those pamphlets.

" 2-6. I have absolutely never heard from 
anyone that Ofc*HI''A or any other Japanese army officersV
sent anti—'-oviet pamphlets into .-oviet territories by 
balloons from Poland, or that they bought a motorboat j
to bring such papers into the Crimea across the Black |
f-ea, or that they sent Russians into J-oviet Russia for [

i
the purpose of assassinating otalin. Any such matters j 
were completely unknown to me.

"3 - It Vfaen I arrived in Berlin as Military 
Attache in December 1936, ambassador OrillliiA was engaged 
in negotiations ”'ith the German Government regarding a 
Japanese-German-Italian treaty. From this time until 
the negotiations were terminated, around August 1°39, I, 
together with the Naval Attache, participated in fre
quent conferences within the Japanese Embassy and dis
cussed this matter, Ambassador ObHIMA acting as leader. 
During these negotiations, Ambassador OtHIMA alwavs gave 
the matter most careful consideration and often called 
the Embassy staff, the Military and Naval attaches,



together for consultation and study. I
"3 -2. As to the reasons why the Japanese jI

Government and the central army authorities wished for j 
the conclusion of this treaty, Ambassador ObHH A often 
told us as follows:

"At that time the China Incident was un
expectedly expanding without any prospect of an early 
termination, and ail eager Japanese efforts for settle
ment had been of no avail. I'oreover, both the Japanese 
Government and the army circles felt themselves 
threatened by :he powerful aimament of soviet Russia. 
They wanted, cha'-yora, by concluding this treaty with 
Germany and iTjaly_ to improve the diplomatic position 
of Japan with the ultimate purnose of bringing the 
China Incident to the earliest possible end, and, at 
the same time, to be prepared for any attack from 
boviet Russia; I never heard from Of-HIIfA that Japan
intended or desired to utilize this treaty after its »
conclusion as a means to initiate or wage aggressive 
war against other countries. Neither have I ever heard

ifrom anyone that ObHIrlA planned or de;* red anything of j
I

this nature. j
"? - 3. In February 1939, ?'r. ITO, Nobufumi, j

i
accompanied by an officer from both the army and the 
Navy, arrived in Berlin,bringing the instructions of the

KA7ABE DIRECT 33,?68
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Japanese Government regarding this treaty. I, together 
with the higher Embassy staff and the Naval Attache, was 
present when Envoy TTO gave the explanations to the 
Ambassador. The purport of this instruction was to 
limit to Soviet Russia the object of Japanese military 
assistance to be given to Germany and Italy on the 
basis of the treaty. This was at variance to what 
Ob HI! [A had already communicated to Germany upon instruc
tions 0** the governnort, namely, that, although Japan 
considered t-oviei lu-., si a as the primary object of this 
proposed t r e y D m 1 sin and France would also be in
cluded as sen-pnen-r.. . '\]eoùs. Pacing this situation, 
GbHIFA cabled hiô -nhlo;, to Tokyo that, in view of the 
progress up to +-hat tine,. Germany might become dis
trustful of Japan if he transmitted to Germany the 
changed Japanese view as instructed, and, moreover, 
would never accept tho proposal.

"3 - A. According to exhibit No. 2230, 
Ambassador CSHI! A told the German Foreign Minister on 
27 Hay 19^9 that ’the V/ar Finistor requested OyHIKA by 
wire to hold off until later against ARITA in order not 
to disturb the discussions among the various quarters 
in Tokyo. Th« Army is firmly resolved to fight the 
matter out quickly and even at risk of a cabinet over
throw.’ Concerning this I have the following
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recollection:
"According to my memory, it was about the middle 

of Mar 1939, I dispatched a telegram from Berlin to 
ToVyo stating that Japan must clarify her position as to 
whether she was going to conclude the treaty with Ger
many and Italy or not, and that to continue in the

;

ambiguous attitude of that time would only invite the 
contempt o^ foreign countries. Thereupon I received 
from War Minister ITAGAKI a telegram to the effect that:j
’The matter of the Japan-Germany-Italy treaty is now 
under earnest discussion within the cabinet, and, as the 
atmosphere is turning favorable i\ •; conclusion, we 
had bette-r remain silent for the time being. I have 
no thought whatsoever of overthrowing the cabinet.’
I told Ambassador OSHIMA of this telegram."

You may cross-examine.
ACTING PRE5>IDEN'T’: Mr. Tavenner.

CROSS-EXAMINATION

BY I®. TAVENNER:
Q General KAWABE, how many times have you ap

peared here as a defense witness?
A This is the sixth time. j
Q You devote pages two and three of your affi- j 

davit, exhibit 3496, to subversive activities directed j 
against the USSR. How well acquainted were you with ;
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recollection:
"According to my memory, it was about the middle 

of Mar 1939, I dispatched a telegram from Berlin to 
Tokyo stating that Japan must clarify her position as to 
y/hether she was going to conclude the treaty with Ger
many and Italy or not, and that to continue in the 
ambiguous attitude of that time would only invite the 
contempt or foreign countries. Thereupon I received 
from War Minister ITAGAKI a telegram to the effect that: 
’The matter of the Japan-Germany-Italy treaty is now 
under earnest discussion within the cabinet, and, as the 
atmosphere is turning favorable ti.- i\ •; conclusion, we 
had bette-r remain silent for the time being. I have 
no thought v/hatsoever of overthrowing the cabinet.'
I told Ambassador OHHIMA of this telegram."

You may cross-examine.
ACTING PRESIDENT: Mr. Tavenner.

CROSS-EXAMINATION

BY MR. TAVENNER:
Q General KAWABE, hov; many times have you ap

peared here as a defense witness?
A This is the sixth time. j

q You devote pages two and three of your affi- j 
davit, exhibit ^496, to subversive activities directed ;’ It
against the USSR. How well acquainted were you with
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Heinrich Himmler?
A I had heard of Himmler^ name, but I have never ; 

had the occasion to see or meet him. j
0 V'ere OfrHIMA and Heinrich Himmler friendly? j

I have never heard of that.
Do you know of any occasions when they met?

I

A
Q
A
0

No, not even once.
Now, in view of your denial of both of those 

questions, I will ask you this: Do you recall appearing
in the Meiji Building in Tokyo on the 8th of April 19*6, 
where you were interrogated bv Mr. A. A. Muzzev, with 
Lieutenant Commander Huggins acting as interpreter, 
at which time the following question was asked:

"To the best of your knowledge, how friendly 
was General OSHIMA with Heinrich Himmler, and do you 
know of any occasions when they met, socially or other
wise?" to which vou replied:

"Answer: Yes, they were friendly, and I be
lieve they met quite often, although perhaps not in an 
official capacity. Under ordinary circumstances I be
lieve thev saw a great deal of one another."

Did vou or did you not make such a statement 
in answer to the question?

A 1 do not think -- know whether I replied in

I

.that..mann&r..... If.lt is. so. recorded, I must have replied!
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to that effect.
0 The rest of your affidavit relates to the 

activities of OSHII'A in negotiating with the German 
Government regarding the Droposed military alliance 
between Janan, Germany and Italy.

Did yon kno’-v before your departure for Germany 
that OSHII’A was engaged in negotiations for a military 
pact?

A I know of no fact of O^HIMA working for a 
military alliance.
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Q Well, what was 0SHH.ÏA working for?
A Ambassador OSHIMA left Germany about four 

months before I left Germany. For a period of ten 
months ending around August 1939, from the time I 
went to Berlin and the time OSKIMA left Berlin, he 
devoted his efforts mainly to strengthening the Anti- 
Comintern Pact.

Q Let me ask you —  vou are not answering my 
question —  did you know before you left Japan that

10
11
12

OSKIMA was working for an alliance in Germany?
A Oh, you mean before I left Japan; I under

stand now.
» ; 
14
15
16
17

18

!£»
20
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25

On September 1, 1938, I was suddenly called
I

to appear at the General Staff Office and was inform
ally notified that I was to be appointed military 
attache in Berlin. I did not leave Japan for my post 
until the latter part of October; that is to say, I
was in Japan for about two months after receiving

/
such a nomination.

0 Just a minute. I regret to interrupt you 
but you are not addressing your answer at all to my

I
question. My question is very simple. It is simply 
this: did you know before leaving Japan for Germany
that OSHIMA was engaged' in negotiating for an alliance 
jLn__Germany?__Yes or no is the only appropriate answer.

»
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A Yes.
Q Did the Chief of the Intelligence of the 

General Staff advise you that OSHIMA had been named 
Ambassador in order to bring about this alliance? 
Yes or no is an appropriate answer.

A Yes.
Q Did you have frequent discussions with 

OSHIMA regarding the progress of the negotiations 
after you arrived in Germany?

A' Yes.
Q Was it not the idea of OSKIMA and you to 

have a strong pact aimed with Russia and England as 
the objectives? Yes or no would be an appropriate 
answer. /

A It would not be proper to use the word 
strong, but we were of the same mind in concluding a 
pact of alliance such as suggested by you.

Q That is a.i alliance directed at Russia and 
England?

A Yes,
0 In other words, if Germany became involved 

in a war ^ith England, Japan would participate in 
that war. That was what you and OSHIMA advocated, 
wasn't it?

A We had the idea that we must bear the
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Q That is, that you would be obligated to 

engage in war under those circumstances?

A Yes.

Q And Germany had the same view that v/as 

shared by you and OSHIMA, isn't that true?

A That is the way I heard of it.

Q So that Germany', which meant Hitler and 

Ribbentrop, OSKIMA and you saw eye to eye?

A At least I v/as of that opinion.

Q Nov/ let me ask you about the Japanese view,

that is, the view of the Japanese Government as 

distinguished from yours, OSHIMA's and Ribbentrop's 

views. Was it the view of the Japanese Government 

that Japan would go to war in case of a German- 

Russian conflict but could not promise to enter into 

hostilities in case of a conflict between Germany 

and Great Britain?

A That is the v/ay I viewed it in Berlin.

Q How did you. become acquainted with this 

viewpoint of the Japanese Government?

A Explanations to that effect were given at 
meetings within the Embassy in Berlin by the ambas
sador. *
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from dispatches from the Japanese Government in 
Tokyo?

A Yes, I learned from telegrams which came 
from the General Staff Office in Tokyo.

0 So you knew the attitude of the Japanese 
Government and that it w e s  in opposition to the views 
of Ribbentrop, didn’t you?

A Yes, I did.
Q Did Ambassadors OSHIMA and SHIRATORI confer 

frequently regarding these negotiations?
A I recall only two occasions in which these 

two ambassadors met personally.
Q When were they?
A Once when Special Envoy ITO arrived in 

Berlin, as I state in my affidavit, and then again 
later on another occasion in Berlin, although I do 
not recall the date, but my recollection is that this 
was sometime quite later.

Q Do you recall a conference in Italy between 
the two?

A Yes, I do.
Q When was that?
A I have no positive recollection as to the 

date but I think it was in early spring in 1939 when 
it was still quite cold.
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Q Were you present?

A • Yes.

Q Who else was present?

A Admiral ENDO, Naval Attache,-was also 

present, and I think a member of the staff of the 

Embassy although I do not remember who he was.

Q Who else was present?

A In addition the Military and Naval Attaches 

stationed in Rome.

Q Any others? Who represented Germany?

A No one was there representing Germany or 

Italy.
Q What was the purpose of the meeting?

A Although I have no positive recollection 

as to the contents of the discussion, the two 

ambassadors talked with each other directly because 

the question had become quite complicated, and my 

further recollection is that no conclusion was reached 

as a result of the discussion. My recollection is 

that it was merely an exchange of views.

Q Did they share the same viev/s, that is, the 

two ambassadors?
A Do you mean in connection with this confer

ence or through the entire period? -

Q I will make it definite. Did SHIRATORI and~~ ' * I ■■■ ■ .1 ■■ I - - - - __ t___
\ I
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OSHIMA share the same views with regard to the 

proposed pact between Germany and Japan, and, I may 
add, your views also?

A In my present recollection the two ambas

sadors were generally agreed and I also was in 

agreement with them. However, viewing the situation 

from the sidelines it appeared as if there was a 

difference of opinions between the two ambassadors 

with regard to diplomatic technique and procedure, 
but with regard to that I have no opinions of my own*

Q You are referring to differences in procedure; 

you are not referring to differences in fundamental 

ideas regarding the pact, are you?

A No.

Q Was this conference before the ITO commission

arrived or afterwards?
\ *

A My recollection is that it was after the 

arrival of the mission.

0 Mow, these views that you state existed on 

the part of OSHIMA regarding a pact between Germany 

and Japan, I would like to ask you if OSHIMA passed 

those views on to his government; in other words, did 

he urge his views upon his government?

A I have no definite recollection whether he 

urged the Japanese Government.
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Q What was your position at this time?

A I personally desired the realization of this 

pact and. frequently I urged the army circles in Japan 

not to dilly-dally and to bring the realization about 

as soon as possible.

Q I asked you what yoür position was at this 

time. Will you please answer? I meant to say your 

station, if that makes a difference, or your official 

position.

A I was the official Japanese military repre

sentative stationed in Berlin and my duties included 

to convey the views and opinions of the army to the 

ambassador, to transmit the views and opinions of 

-ne ambassador to the army in Japan, and also to 

report to the army the progress of negotiations.

Slight correction: I felt these to be my

duty.

Q Then you were not just on the sidelines. You 

were right in the middle of this game, weren't you?

A No, I had no idea of being right in the midst
s

of the whole thing because that was not my responsi
bility.

Q You know from the nature of your position and 

the duties v/hich you performed that Ambassador OSHIMA 

prged his views on the Japanese Government, do you not?
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A As and when necessary I think Ambassador 

OSHIMA transmitted his views to the Japanese Govern

ment but I can’t say whether he persuaded the Japanese I 

Government to accept them. ' I
Q Are you referring to his views regarding j

this proposed pact between Japan and Germany or are = 

you speaking in general terms?

A No, the former. J
Q Well, to make it absolutely clear, did he 

or did he not urge his views upon the Japanese 

Government with regard to the advisability of enter

ing upon this pact? I think you could answer that 

yes or no.

A Yes.

Q What other means did he use to bring about

the adoption of this pact?

A I wish to add this remark. I do not remember 
I !

the date but Ambassador OSHIMA made a tour of the

important countries in Europe visiting the Japanese ;

ambassadors stationed in these countries in order to >

hear their views and took measures of this nature as 

a means of establishing his own views.

Q Explain to us how that occurred; what brought

about that trip. ;
!

If the Tribunal please, I dislike to ask j
------------- — ----------------
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this but I hope the Tribunal will bear v;ith me 
a few minutes and permit me to finish this immed
iate point that I am with, in the event it runs over 
a few minutes' time.

ACTING PRESIDENT: Very well.
Q (Continuing) Proceed.
A The impression that I gained v/as as follows» 

I think that the Ambassador undertook this trip in 
order to make clear and definite his belief by 
meeting these ambassadors, Japanese ambassadors, 
in these various European countries that it was 
proper to enter into an alliance with Germany in the 
light of the prevailing international situation.

0 That is, an alliance which would obligate 
Japan to participate in a European war if England 
became involved in war v/ith Germany?

A Yes.
0 Give me the names of the ambassadors that 

he interviewed on that trip and the countries to 
”hich they were accredited.

A London, and if my recollection is correct 
the ambassador v/as Mr. SKIGEMITSU5 Ambassador KURUSU 
in Belgium. Although I may be mistaken with regard 
to the two that I have named, but I am quite certain 
that..he did make, a tr±p_t.SL..t.hese two countries.

I
i
iI

III
II

i

iI
!
1
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Q V/hat others?
A I can't 'recall.
Q Did he take this trip on his own initiative 

or was he directed to do so by his government?
A I do not recall that.
Q When he returned did he tell you that 

KURUSU shared his views about this matter and 
approved them?

A Do you mean KURUSU?
Q Yes. I will restate the question.

Upon OSHIMA’s return, did he tell you that 
KURUSU shared his views and approved his views that 
we have just been discussing?

A In my recollection OSHIKA, following his 
trip and his talks with the heads of Japanese missions 
in the various European countries, told me that in his 
impression most of these heads of missions did not 
clearly express their approval and Ambassador KURUSU, 
of whom you just inquired, was included among these 
heads of missions.

H But nevertheless 0SHIMÄ continued to press 
his views for the approval of the pact as originally 
planned, is that not true?

A I do not interpret OSHIMA's position as being 
that he had pressed these ambassadors for approval.
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At least I think that OSHIMA at least expressed his 

views as frankly as he possibly could and submitted 

his o-'n views to examination.

MR. TAVENNER: Thank you very much, if your

Honor please. That is as far as I will attempt to 
go this afternoon.

I

ACTING PRESIDENT: V/e will adjourn until

nine-thirty Monday morning.

' (Whereupon, at l605, an adjournment
was taken until Monday, 24 November 1947, 

at 0930.)
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Monday, 24 November 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
’Var Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.

Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE SIR WILLIAM F.
,,rEBB, Member from the Commonwealth of Australia and 
HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 to 16 0 0.

For the Prosecution Section, same as before 
For the Defense Section, same as before*

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MARSHAL GF TIE CO'TRT: The International
Militär" Tribunal for the Far East is now in session. 
T O R A S H I R O  K A ’V A B E, recalled ns a 

witness on behalf of the defense, resumed 
the stand and testified through Japanese 
interpreters as follows:

MR. TAVENNER : If the Tribunal please.
ACTING PRESIDENT: Mr. Tavenner.
MR. TA TENNER: '.Ve are informed that the accused 

MATSUI is in court this morning, and we are discussing 
now the matter of completing the testimony in his phase. 
It is my suggestion that upon the completion of the 
testimony of the witness in the box, wo proceed to 
complete the MATSUI phase. I think it is the safest 
thing to do in view of the state of health of MATSUI, 
and I understand there is no objection from defense 
counsel in the 03HIMA phase.

ACTING PRESIDENT: How does the counsel for
OS.IIMA feel about that?

MR. CUNNINGHAM: There is no objection on our
part on that course of action.

ACTING PRESIDENT: How about the counsel for
MATSUI? I

NR. TA’CENNER: lie w^s here a moment ago and I
unaerstood he was ready to proceed. It has been our
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ACTING PRESIDENT: The Court prefers to have

the evidence of each accused put on all at once without 

any interruption whenever it is possible. In view of 

the situation here with MATSUI, the accused MATSUI, 

the majority would like to hear it at the conclusion 

of the testimony of the witness now on the stand.

I MR. TAVENNER; Mr. Marshal, will you notify
I
counsel for MATSUI of the decision of the Court.

ACTING PRESIDENT: Mr. Tavernier.
CROSS-EXAMINATION 

By MR. TAVENNER (Continued):

Q General KAWABE, what countries did Ambassador 

CSHIMA visit in addition to England and Belgium?

A I have no recollection.

it What did /Ambassador OSHIMA tell you that the 

ambassadors in England and Belgium would do with regard 

to auvising* the Foreign Office in Japan as to the course 

that should be followed with respect to the proposed 

alliance?

A I heard nothing from OSHIHA regarding that.

Q Did Ambassador OSHIMA return to Berlin between
♦

visits to these two countries, or were they both

I understanding all the while that when he was able to

be in court counsel would proceed, subject, of course,

to the approval of the Tribunal.
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visited on the same trip?
A In my recollection, it was at one time.
Q Please fix the date of this trip and the i 

period of its duration.
A I have no clear recollection of that, but the 

impression which remains in my mind is —  and this is 
a very vague one —  it was yet spring in 1939.

Q ’Vas it not prior to February 25, 1939?
A I regret to say that I cannot recall.
Q 7/as it before or after the arrival in Berlin

of the ITO Commission?
A I think it was after, but even this is unclear. 

I cannot say definitely. 1

Q Would this help your recollection: Was the
ITO Commission present in Berlin ivhen this trip was 
made? /

A I do not think the ITO Mission was in Berlin
is
19
20 
21 
22
23
24

25

at the time.
• Q Who accompanied the Ambassador?
A I think the Ambassador brought one of the 

secretaries of the Embassy, but I do not think any ;I
special person accompanied him. !

Ç Did OSHII'A travel incognito? '
A I think not. I don't think that happened. j
Q Do you recall at some later date that Ambassador
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A I have no recollection of a conference of 
ambassadors and ministers in Berlin.

Q On Friday afternoon, page 33»779 of the tran
script, you stated that your official duties required 
you to transmit views and opinions of the Ambassador 
to the army in Japan. Did you fully perform this duty 
while you were Military Attache?

A Yes, I carried it out to the best of my 
ability.

Q Was it your practice and did you confer with 
the Ambassador before sending your messages to Japan?

A I have never shown the Ambassador the messages 
which I transmitted to Japan.

Q But did you discuss them with the Ambassador
t

before you sent them? x
A Customarily, these messages v/ere transmitted 

after sufficient study of various problems dealt with 
in the messages had been studied in the Embassy. Dis
cussions were held in the Embassy among myself, the 
Naval Attache, and staff members of the Embassy, and 
various issues or problems were put under study at 
these-discussions, and after fully understanding the

OSHIMA called a conference of ambassadors «nd ministers

in Berlin; and if so, what is the date of this

conference?
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aims and intentions of the ambassadors, these messages 
were sent out.
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Q Were your messages on occasion sent to V/ar 
Minister ITAGAKI?

A No, not once.
0. Did War Minister ITAGivKI on occasions com

municate with you?
\

A Yes, once,
Q Tell us about it.
A Yes.
Q Let me interrupt you. Is that the same 

occasion that you spoke of in your affidavit?
A Yes.
Q Well, having already stated that, I will not 

ask you to reoeat it. “'ere there any other occasions 
when you received a message from the War Minister 
ITAGAKI?

A I couldn’t understand that last question.
Hay I have it repeated?

Tiffi MONITOR: Japanese court reporter.
MR. TAVENNER : It will he shorter for me to

r.slc the question over.
Q Were there any other communications received 

by you from V'ar Minister ITAC-AKI?
A No.
Q General KAV'ABE, was OSHIMA- nro-Nazi in his

views and attitude?



KA7TABE CROSS 33,791

Ploaso answer.

A I could not express his attitude or views
i

by the word "pro-Nazi."

Q Did ho express to you —  strike that quos-
i

tion. ’’hat do you mean, you cannot express his views? i!
A I cannot explain in the sense of his being |

i

pro-Nazi.
Q ,r,ell, isn't it true that he was pro-Nazi? j 

A No, I do not say so. j

Q Now, as a matter of fact didn't he express j
his oro-Nazi views to you? '

A Ambassador OSHIIiA impressed me as having 

good will toward the nation in which he was stationed, 

that is to say Germany, but he has never at any time : 

expressed any sentiments of pro-Nazism0

Q I will ask you another question from your 

interrogation referred to yesterday. In view of your 

answer to my last two questions I desire to ask you 

if at the time of the interrogation mentioned in the 

early part of your cross-examination the following 

questions Were asked you and you made the following 

answers to them:

"Q You would, therefore, say that OSEIMA was 

pro-Nazi in his attitude, would you not?
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MQ Did OSHIMA express to you his pro-Nazi 

attitude?

"A Yos. He told us many things about the good 

v oints of Nazi ideology. General OSHIMA was a man 

who had spent many years in Germany, spoke German 

proficiently, and knew Germany and the C-errnans well, 

was very fond of them, and was extremely pro-German 

in his ideas. He was very fond of Hitler, and his 

views and Ribbentrop's seemed to coincide. I don't 

believe he got along very well with Goering."

Were not those questions asked and those 

answers made?

A R'hat I now recall in connection with this 

question and answer is that, as you will see, at the 

first part and the latter part of this statement 

said to have been made by me there is some confusion 

between Nazi and Germany. K.hen I was stationed in 

Germany that country was completely under the domina

tion and control of the Nazi, and so when I was asked 

this question in the Meiji Building I used the word 

"Nazi" in speaking of Germany —  I took the word 

"Nazi" to mean Germany in my answers.

Q Now, will you answer my question? Did you 

make that answer or not? Answer that question and 

then make such explanation as you desire to make.
!i. i
u
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A I have a recollection that such questions, 

such tyues of questions and answers took place*, hut 

I do not recall whether or not the phraseology or 

words were actually those that were just quoted to me.

Q All right. Now, you drew a distinction 

between Germany and the Nazi Party. When you made the 

statement in this interrogation that OSKIMA's views 

and Ribbentrop's seemed to coincide you meant with 

the Nazi views, didn't you, because you well knew 

that Ribbentrop ' s views were the Nazi views?

A I am speaking of the character of von Ribben-
trop as the character of the German Foreign Minister.
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A I have r. recollection that such questions, 

such tyoes of questions end answers took place*, but 

I do not recall whether or not the phraseology or 

words were actually those that were just quoted to me.

Q All right. Now, you drew a distinction 

between Germany and the Nazi Party. When you made the 

statement in this interrogation that OSKIMA's views 

and Ribbentrop's seemed to coincide you meant with 

the Nazi views, didn't you, because you well knew 

that Ribbentrop's views were the Nazi views?

A I am speaking of the character of von Ribben-
trop as the character of the German Foreign Minister.
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LiR. TAVENNER: I offer in evidence 1RS
document No. 4188, which is the interrogation of 
this witness, supported by certificate of A. A. 
Muzzey, interrogator, and to which is attached 
certificate of Lieutenant Commander F. B. Huggins 
as interpreter and Hannah Kato as stenographer. As 
the pertinent parts have been read to the witness 
in the course of the cross-examination I do not 
think it necessary to take the time of the Court 
in reading them again.

ACTING x-RESlDEhT: Are you going te enter
the entire interrogation or just excerpts therefrom?

MR. TAVERNER: I did offer the entire
interrogation, but I think it would be more proper 
to only offer the excerpts. However, I have no 
objection to the entire interrogation; so I think 
I should limit the tender to the excerpts which have 
been mentioned.

ACTING PRESIDENT: Should you not introduce
or tender the entire document for identification?

MR. TAVENNER: Yes, sir.
V

ACTING PRESIDENT: Then the exoerpts in
evidence later,

MR. TAVENNER: Yes, sir. I make the tender
in compliance v/ith this suggestion.
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ACTING PRESIDENT: The entire document
may be admitted for identification only,

CLERK OF THE COURT: The interrogation
of KAVVABE, Torashiro will receive exhibit No. 3497 
for identification only.

(thereupon, the document above re
ferred to was marked prosecution exhibit No,
3497 for identification.)

MR. TAVERNER: Now, if it please the Tribunal,
I think it would save considerable time and work if 
instead of introducing excerpts later that I read 
now into the transcript what would be those excerpts 
and let that be the end of the matter.

ACTING PRESIDENT: Haven't you practically
done that already?

• MR. TAVENNER: I have, sir. The only
problem with which I am faced is to make certain 
that those matters are in evidence as distinquished 
from merely being in evidence for identification. It 
will only require one or two minutes to read those 
two excerpts.

ACTING PRESIDENT: That would probably be
the most practical way, but I would like to hear from 
counsel for the accused first.

MR. SHIMANOUCHI: The defense objects to
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this method cf presentation of evidence by the 
prosecution«

Our reasons for objecting is first that 
this document has not been identified by the witness. 
Furthermore the witness has testified that there 
are some parts of this interrogation which are 
contrary to ,what he actually said*

Furthermore I object to the prosecution 
presenting its evidence during the defense phase of 
the case,

ACTING iPTSIDENTj So far as the objections 
are concerned, the witness has accepted the statements 
made on that interrogation. The two excerpts that 
you questioned the witness on may be introduced in 
evidence and you may read them into evidence.

The objections are overruled,
MR. TAVENNER* I read on page 7 the following 

questions and answersi
"Q You would therefore say that OSHIMA 

was pro-Nazi in his attitude, would you not?
"A Yes.
"Q Did OSHIMA express to you his pro-Nazi

attitude?
f,A ' Yes, he told us many things about the 

good points of Nazi ideology. General OSHIMA was a
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man who had spent many years in Germany, spoke 
German proficiently and knew Germany and Germans 
well, was very fond of them and was extremely pro- 
German in his ideas. He was very fond of Hitler and 
his views, and Ribbentrop's seemed to coincide. I 
don’t believe he got along very we11 with Goering."

The second excerpt is as follows and appears 
on the same page and follews the excerpt just read:

"Q To the best of your knov/ledge howt
ffiendly was General OSHIMA with Heinrich Himmler, and 
do you know of any occasions when they met socially 
or otherwise?

"A Yes, they were friendly and I believe 
they met quite often, although perhaps not in an 
official capacity. Under ordinary circumstances I 
believe they saw a great deal of one another."

ACTING PRESIDENT: You don’t seem to save
much time by this procedure and we do not want to 
take it as a precedent. We would prefer that here
after you submit such evidence in the form of excerpts 
as heretofore.

MR. TAVENNER* Very well, sir.
There are nn further questions.
ACTING PRESIDENT: Mr. Furness.
MR. FURNESS: For the defendant SHIGEMITSU.
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man who had spent many years in Germany, spoke 

German proficiently and knew Germany and Germans 

well, was very fond of them and was extremely pro- 

German in his ideas. He was very fond of Hitler and 

his views, and Ribbentrop's seemed to coincide. I 

don't believe he got along very well with Goering."

The second excerpt is as follows and appears 

on the same page and follcws the excerpt just read:

"Q To the best of your knowledge how 

friendly was General OSHIMA with Heinrich Himmler, and 

do you know of any occasions when they met socially 

or otherwise?

"A Yes, they were friendly and I believe 

they met quite often, although perhaps not in an 

official capacity. Under ordinary circumstances I 

believe they saw a great deal of one another."

ACTING PRESIDENT: You don't seem to save

much time by this procedure and we do not want to 

take it as a precedent. We would prefer that here

after you submit such evidence in the form of excerpts 

as heretofore.

MR. TAVENNER: Very well, sir.

There are no further questions.

ACTING PRESIDENT: Mr. Furness.

MR. FURNESS: For the defendant SHIGEMITSU.

I
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1 ACTING PRESIDENT: Is this cross-examination? '
MR. FURNESS: Yes, sir.

CROSS-EXAMINATION (Continued)
BY MR. FURNESS :

Q General KAWABE —

6
7

8 
9

10
11
12
l£
14

15
_ 16

17

18

19

20 
21
22
23

24

25

ACTING PRESIDENT: I didn*t hear your answer.

MR. FURNESS: I said. "Yes. sir."
’ i

Q General KAWABE, after Ambassador OSHIMA's !

trip to England and Belgium did you hear from him j
or from anyone else that Ambassador SHIGEMITSU had j
expressed his approval of the proposed Pact?

MR. TAVENNER: Objection is made to the

question on the ground that it was answered yesterday 

and there was nothing uncertain and nothing left 

to be cleared up in regard to that matter.

MR. FURNESS: If the Court please —

ACTING PRESIDENT: You mean as of Friday,

not yesterday.

MR. FURNESS: If the Court please, according

to the record —  I think it may not be correct —  it 

says that "tfinbassador OSHIMA told me that in his |

impression most of the heads of missions did not |

clearly express their approval." And Ambassador {
I

KURUSU, of whom you just inquired, was included among j 

these heads of missions. Then it goes on and I
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j says that most of the heads of these missions did 

I not clearly express their approval and that Ambassador 

KURUSU is mentioned and not Ambassador SHIGEUITSU.

ACTING PRESIDENT: Objection overruled.

MR. FURNESS: Will the question then be

repeated to the witness.{
(Whereupon, the Japanese court reporter

I
I read.)

A No, I have not.

MR. FURNESS: That is all
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ACTING PRESIDENT: 1 r. Shimanouchi.
ER. SHIMANOUCHI: Last Friday, I forgot to

ask the witness if the affidavit, the revised 
affidavit, defense docuirent 2652, court exhibit 
3469 —  I forgot to ask the witness if the contents 
thereof were true and correct. With the Tribunal's 
permission, I should like to be permitted to ask 
this question.

ACTING PRESIDENT: Go ahead and question
him.

ME. SHIMANOUCHI : I ask the witness.
REDIRECT EXAMINATION 

BY MR. SHIKANCUCHI:
Ç I ask you, Mr. Witness, if the contents of 

the affidavit -- of your revised affidavit, defense 
document 2562, which is now court exhibit 3496, 
which I presented to this Tribunal and read last 
Friday, are true and correct?

A Yes.
Ç In reply to a question nut to you by the 

prosecutor, you said that you never heard that 
OSHIMA ever met Himmler, but when you were inter
rogated in the Meiji .Building on the 6th of April, 
194 6, you replied that you believed that they met 
quite often. It appears that the reply which you
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• made then contradicts the reply which you made later
!
j I should like your explanation on this point.

A The answer, which I gave at the time of my 

interrogation in the Meiji Building in April, last 

year, was based on my observations and presumptions. 

In other words, it was my observation and impression 

that General OSHIMA was long a resident in Germany 

and, consequently, had many friends in that 

country. , At that time, Himmler was one of the 

important and influential leaders of Germany, and 

naturally I supposed that General OSHIMA was on 

friendly terms with him and had opportunities to 

meet him quite often.

The question put to me by the prosecution, 

in my understanding —  that is, the question put to 

me by the prosecutor last Friday was, in my under

standing a question of fact, whether I knew whether 

OSHIMA and Himmler actually were friends or that 

OSHIMA and Himmler had a meeting or meetings, and 

it was to chat question that I replied, and hence 

I do not believe that there is any inconsistency in 

those two answers.

Ç Did you see or hear of OSHIMA meeting 

* Himmler towards the end of January, 1939?- • ■'
A No, I know nothing.
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Q You also wade a reply to a question put to 

you by the prosecutor, as follows: After reaching

Berlin, you. often consulted with OSH IMA in regard 

to negotiations going on between Japan and Germany 

for the conclusion of a treaty. You also replied 

that your views were in agreement with those of 

OSHIKA.

When you talked with OSHIMA on this ques- 

ti6n, did you talk to him alone, or were others 

present at the meeting?

A I believe that Ambassador GSHIMA took 

into consideration and study, as reference, the 

views and opinions of others in regards to this 

question. With regards to this question, whenever 

I participated in Ambassador OSHIMA's study of the
I

question, the meetings were held in a room in the 

embassy or in a room in the official residence of 

the Ambassador. Participating in the meeting at 

all times were the consular and other staff members 

of the embassy, the naval attache, and myself.

ACTING PRESIDENT: You have answered the

question.

Q During the course of your cross-examination, 

you stated that OSKIMA was of the belief that in 

the case of a war between Germany and Great Britain,
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Japan should shoulder the obligation of fighting 

Great Britain.

Did OSHIMA advocate that, in the case of 

an Anglo-German war, Japan should actually, 

immediately organize a war, mobilize her army, 

and fight Great Britain?
A Ambassador OSHIMA, in this case, advocated 

the necessity of Japan participating as an obligation, 

in principle, but participation in war, in his 

sense, was vague and broad. He did not mean that 

armed forces immediately should be used to render 

assistance to Germany.

(* Did OShIMA desire or advocate the necessity 

of Japan's becoming embroiled in the war, should 

such a war break out in Europe between Germany and 

Great Britain?

IIR. TAVERNER: Objection, if your Honor

nlease. The matter was answered in cross-examination.

THE INTERPRETER: The witness started to

reply, "He neither desired nor - -"

ACTING PRESIDENT: Objection sustained.
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Q Why did OSHIMA say that Japan should shoulder 
the obligation of fighting Great Britain if an Anglo- 
German war should break out?

A He gave the following explanations: It was the
general contention that when Japan and Germany should 
conclude such an assistance pact, then the Japanese side 
should shoulder the Same obligations which Germany would 
shoulder.
, r What do you mean by equal obligations?

A In other words it means this, that whereas in 
the event of a possible Japanese —  Anglo-Japanesewar, 
the German side agreed to participation in the war in 
principle. I am speaking o^ the fact that the situation 
should not be unilateral; that if the German side should 
in the event of an Anglo-Japanese war, shoulder obliga
tions to participate in that war in principle, then in 
the event of a German -- Anglo-German war, the Japanese 
would in principle not recognize such obligations.
That would be a very superficial and unilateral view.

0 Did Japan’s obligations to participate in the 
war include the obligation to participate when Germany 
attacked Great Britain, or was it restricted solely to 
a case where Germany was attacked by Great Britain?

MR. TAVENNER: If the Tribunal please.
ACTING PRESIDENT: Mr. Tavenner.

I!i\i

I

y
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1 MR. TAVENNER: It appears to me that the-re- j
direct examination is going far beyond the cross- ;

I
examination and is of a highly hypothetical nature. ]

ACTING PRESIDENT: Yes, and sonewhat*repetitious.j
MR. vSHII'IANOUCHI: May I reply, your Honor? {
ACTING PRESIDENT: You may. ' j
MR. i-HIMNOUCHI: I do not believe that my re- i

direct is exceeding the bounds of cross-examination. ;
The prosecutor has charged that 0SHB1A advocated the 
signing of a treaty that was aggressive, and therefore

Iit is always important that the defense should prove j
Ithat this treaty was not offensive in character, but !{

defensive.
Secondly, the nrosecutor has charged that my 

auestion was hypothetical, but I was asking the wit
ness actually under what circumstances Japan would be 
obliged to enter the war, and I was not dealing with 
hypotheses; I was dealing with actualities.

Furthermore, in relation to this question, on 
record page 33,774 counsel for the prosecution asked 
the following question:

"Did not you and OSHIMA advocate that if
v

Germany should be involved in a war with Great Britain, 1 
Japan should participate in this war?" and to this 
question the witness replied:
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I IR. TA VENNER s It appears to me that the-re
direct examination is going far beyond the cross- 
examination and is of a highly hypothetical nature.

ACTING PRESIDENT: Yes, and aonewhat'repetitious.
MR. sHIMANOUCHI: May I reply, your Honor?
ACTING PRESIDENT: You may.
MR. SHIMANOUCHI: I do not believe that my re-

t
iirect is exceeding the bounds of cross-examination.
The prosecutor has charged that OSHIfcA advocated the 
signing of a treaty that was aggressive, and therefore 
it is always important that the defense should prove 
that this treaty was not offensive in character, but 
defensive.

Secondly, the prosecutor has charged that my 
question was hypothetical, but I was asking the wit
less actually under what circumstances Japan would be 
Dbliged to enter the war, and I was not dealing with 
lypotheses; I was dealing with actualities.

Furthermore, in relation to this question, on 
record page 33,774- counsel for the prosecution asked 
the following question:

"Did not you and OSHIMA advocate that if
v

iermany should be involved in a war with Great Britain, * 
Fapan should participate in this war?" and to this 
question the witness replied:
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,M"e believed that we must bear the obligation."

ACTING PRESIDENT: You have argued that far

enough, ^e take up too much time arguing these ques

tions of admission of evidence. I think vou have gone 

into this matter most thoroughly.

Objection sustained.
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0 During the course of your cross-examina
tion you stated that you knew that OSHIMA submitted 
his views in regard to the proposed pact to the 
Japanese Government, but that you didn't know whether 
he urged his views on the government. But, on the 
other hand, you have also testified that OSHIMA 
urged the Japanese Government to accept his views 
in regard to the pact. ’Thich reply is correct?

A If my memory serves me right, the latter 
answer I am said to have given is to the effect 
that whether I stated 0SHI:TA had prevailed upon the 
Japanese Government to accept his views and opinions 
on the pact, I think my expression was that Ambassador 
0SHI:TA urged the Japanese Government to accept his 
views and opinions, and my answer was "Yes" to the 
question whether or not he had urged the Japanese 
Government, and not whether he had prevailed upon 
or appealed to the Japanese Government to accept 
his views.

0 ’That does "urge" mean, practically speaking?
MR. TAVENNER: If it please the Tribunal, it

seems that the questions are becoming argumentative. 
The witness's answers are plain. I object to further 
questioning on that point in that manner.

ACTING PRESIDENT: I dort’ t-\ tinder stand the
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question. Till the court reporter read it*:’
(’Thereupon, the last question 

was read by the official court reporter.)
Objection overruled. »

BY MR. SFIMANOUCHI:

Q Please reply.

A I made my reply to the prosecutor which *
>

you have just read back to me in the following mean- j
I

ing, that is, with the following facts as the basis 
for my reply. The facts of which I speak are these: 
that after Ambassador OSHIFA submitted his views I
and opinions on the government, the return instrue- |
tions of the government stating whether it was accept- ;

I

ing or not accepting his views and opinions did not ji
come for a long time.

ACTING PRESIDENT: ’Te will recess for fifteen

minutes.
(’̂ hereupon, at 1045, a recess was 

taken until 1100, after which the proceed
ings were resumed as follows :)

II

25 -
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.
BY MR. SHIMANOUCHI (Continued):

0 Witness, please continue your reply.
ACTING PRESIDENT: You were asked the ques

tion, what you meant by urge. It does not require a 
long dissertation to answer that question. You can 
answer it in just a few words.

« A It was to urge the Japanese Government to 
send a reply.

Q During the course of these negotiations 
did you know of any occasion when OSHIMA disregarded 
or disobeyed the instructions of the Japanese Govern
ment?

i A No.
Q One final question. To return to the problem 

of Germany's becoming involved in a war if Japan were 
to shoulder the obligation of aiding Germany, in such 
a case under what circumstances would Japan be 
obliged to aid Germany?

MR. TAVENNER: If the Tribunal please, that
dertainly is a hypothetical question, not based on 
any facts brought out in this witness' testimony. It 
presupposes going into matters which were not the 
subject of this man's testimony.
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1
MR. SHIMANOUCHI: This question refers to

tho prosecutor's question asked on record page 33,774. 
As I said before, the prosecutor then asked the ques
tion, if Germany were to fight Great Britain, would 
Japan go to war, did OSHIMA advocate that Japan must 
participate in that war; and the witness replied that 
he thought Japan should shoulder the obligation of 
going to war. Therefore I asked the witness my 
present question to find out v»hether under such 
circumstances Japan was to go to war unconditionally 
or whether it was otherwise?

ACTING PRESIDENT: You have already gone
into that. Objection sustained.

MR. SKIMANOUCKI: This concludes my redirect.
May the witness be excused on the usual terms?

, ACTING PRESIDENT: He may be so excused.
(Whereupon, the witness was excused.)

Mr. Mattice.
MR. MATTICE: We now call the accused ÎÎATSUI,

Iv/ane to the stand.

25
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j I W A N E  M A T S U I, an accused, being first 
duly s'Torn, testified through Japanese inter
preters as follows :

DIRECT EXAMINATION
BY MR. MATT ICE:

Q Mr. KATSUI, you are one of the accused in 
this trial, are you not?

A Yes, I am.
MR. MATTICE : May the witness be handed

defense document 2738?
(Whereupon, a document was handed to«

the witness.)
Q Will you examine the instrument which has 

been handed you, defense document 2738, and tell this 
Tribunal whether that is your affidavit?

A This is my affidavit.
Q I understand there are some corrections 

which you desire to make in the affidavit.
A Yes, there are two corrections I should like 

to make.
Q What is the first one9

. »

A The first correction is to be made in para
graph numbered 6. This is page 12 of the English 
text of the affidavit, the second line, •■■where‘it 
says "I left on the 20th." this should be, "I left
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Jon the 21st."
i The second correction is to be made onI
page 21 of the English text, the middle of the

\

paragraph numbered 11. The pertinent passage is to 
be found on line 3 of page 21: "I went to Admiral
Kaney," should read, "I went to Admiral Yarnell."

Q With those corrections, General, are the 
matters and things set forth in your affidavit true?

A Yes.
MR. MATTICE: Offer it in evidence, if the

Tribunal please.
ACTING PRESIDENT: It will be admitted.
CLERK OP THE COURT: Defense document 2738

will receive exhibit No. 34-98.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 34-98 and received in evidence.)

MR. MATTICE: I will now read exhibit 34-98,
omitting the formal parts, beginning with the paragraph 
numbered 1:

"1. The motive and object of the Japanese 
Government for the despatch of its troops to the 
southern part o^ Chiangsu Province in 1937.

"Owing to the discord between Japan and'
China in North China in July 1937, an anti-Japanese
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1
movement among the Chinese army and civilians in 
Shanghai district grew intense day by day. 'The 
Chinese Army, disregarding the Truce Agreement 
concluded in 1932, persistently concentrated its 
troops around the Japanese settlement in Shanghai, 
threatened the Japanese troops and residents there,' 
finally leading to the assassination of Sub-Lieutenant 
OYAMA on August 9, and the Japanese troops and resi
dents were exposed to danger. Therefore, the Japanese 
Government, realizing the necessity of quickly re
inforcing its naval force there in order to protect 
the lives and interests of Japanese residents, decided 
on 1? August to hurriedly dispatch to Shanghai an 
Expeditionary Force consisting of 38 and 11th (one 
brigade less) divisions. I was appointed the Commander 
in Chief and the troops were sent successively to 
Shanghai on board warships on and after 20 August of 
the same year.

The object and mission of the Expeditionary 
Force was to reinforce our naval force and protect the 
lives and property of our residents in and about 
Shanghai. '•

n2. The reason why I, a reserve officer, was 
specially appointed Commander in Chief and the state of 
my mind at that time.

i
1

y
\

it

t

?
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2 i! i.e., from 1894, the year in which I entered Military
"During my forty years' service in the Army,
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j Preparatory School, up to 1935, the year in which I 
was placed on the reserve list, I was in the following 
positions successively: A member of General Staff
Headquarters, Chief of Second Section, General Staff 
Headquarters, Commander of 11th Division, Commander in 
Chief of the Taiwan Army, etc. During my military 
career, I was stationed in North and South China for 
about twelve years ‘altogether and not only did I 
do my best during this time to bring about cooperation 
between Japan and China, but also, since my younger days

j all through my life I worked hard so that Japan and
14
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China could be on friendly terms and that Asia could 
be built up again. The greater part of my work in 
the Army was also in line with these ideals.

"In 1937, the Shanghai Incident broke out 
and the Expeditionary Force was despatched there In 
haste. The Minister of War himself told me that the 
reason why I, -̂ ho had been on the reserve list, was 
appointed the Commander vras because of my past experience 
referred to above.

"My appointment was due to the fact that at 
that time the Japanese Government’s policy towards 
China was to settle the Incident locally as soon as



M T S  ri DIRECT

possible and to prevent the armed conflict from ” jI
spreading. „ i

"I was always firm in the belief that the 1
]

strife between Japan and China v;as a quarrel between 
brothers in the so-called 'household of Asia' and I
that it was an unavoidable expedience for Japan to j
rescue by force the Japanese residents in China and ;
to protect cur endangered rights and interests. It j 
was no different from an elder brother thrashing bis j 
young and recalcitrant brother after putting up with j 
him for so long. The action was to make China come j 
to her senses, not out of hatred, but out of love. 
Therefore, when I assumed the command of the 
Expeditionary Force I promised myself to settle the 
trouble between Japan and China on this belief and 
hoped to make the despatch of the Expeditionaryt
Force not a cause of mutual enmity but something that 
would help to bring about friendly relations and co
operation between the two nations. So I demanded of 
my officers that they make every one of their men 
thoroughly understand the true meaning of the 
expedition in auestion. The following points were the 
gist of my instructions I gave to the troops upon their 
dispatch: ,

M(1) Fighting in the vicinity of Shanghai
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possible and to prevent the armed conflict*from j
spreading. , i

i

UI was always firm in the belief that the I
.1

strife between Japan and China v/as a quarrel between 
brothers in the so-called 'household of Asia' and f•»
that it was an unavoidable expedience for Japan to j

t

rescue by force the Japanese residents in China and ; 
to protect cur endangered rights and interests. It j 
was no different from an elder brother thrashing his j 
young and recalcitrant brother after putting up vith j 
him for so long. The action was to make China come j 
to her senses, not out of hatred, but out of love. 
Therefore, when I assumed the command of the 
Expeditionary Force I promised myself to settle the 
trouble betv»een Japan and China on this belief and 
hoped to make the despatch of the Expeditionary 
Force not a cause of mutual enmity but something that 
would help to bring about friendly relations and co
operation between the two nations. So I demanded of 
my officers that they make every one of their men 
thoroughly understand the true meaning of the 
expedition in question. The following points were the 
gist of my instructions I gave to the troops upon their 
dispatch: vt t

"(1) Fighting in the vicinity of Shanghai
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is only aimed at the subjugation of the Chinese 
troops challenging us, therefore, the Chinese 
officials and people should be pacified and protected 
as much as possible.

"(2) Always bear in mind not to bring 
troubles' upon any foreign residents and troops and 
keep in close contact with the foreign authorities 
and armies in order to avoid misunderstanding.
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"3» The fighting situations in and about 
Shanghai, The Shanghai Expeditionary Force arrived 
one unit after another in Mann Islands at the mouth 
of the Yangtze River on and after August 22, At this* I
juncture a report was received that the troops and 
residents in Shanghai ■were in danger. So at dawn on 
August 24 I tried hurriedly to disembark the arriving 
troops at boosung and also along the bank farther up j 
the river to establish communications with the Japanese ; 
Naval Force, by driving out the Chinese troops who were J

I
occupying the position there,

!
"However, according to the reports received the j

»

; .number of the Chinese troops stationed in Shanghai and 
along the banks of tile Yangtze River, vest of Shanghai, j 
was approximately estimated at a hundred thousand and
they sought our landing troops everywhere and made violen 

-•attacks. After 15 or 16 days of bitter fighting and at 
. great sacrifice, th- Expeditionary Force finally
succeeded in securing a position along the bank. But the 
Chinese counter-attacks intensified more and more, and 
their force, being reinforced from Nanking and Hangchow 
areas, reached more then 30 or 40 divisions. In meeting 
this, our Expeditionary Force was also reinforced in 
proportion and on November 5, 10th Army-(more*than 3 
divisions) under Lt.-Gon. YAKAGA‘:'A was landed on the
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oast of Chekiang Prov'nce to coopTrnte with the Force, 
hus, the Jbrpodition. ry Force, after fighting desperately 
or more than two months, was b:.uvlv able to drive the 
hinoce Army out from the vicinity of Shanghai and to 
ccruy the city towards t e end of October and the 
î. ginning of i'ove-mfc-.r, giving security to the Japanese 
t s io > ? n t s.

“During the fighting what attracted my attention 

specially -«lore .as follows- Th., enti-Japanese sentiment 

f thi> Chinese officials and p ople around Shanghai was 

e-ry strong, and the gu*rc unit or Chicng i>i-shek vjâs 

ost daring in countor-attacks «

,M*’ith their r. treat route blocked by their surpr

ising troops, other various units also resisted 

tubbornly but were finally driver, back in confusion, 

efore their retreat, the Chinese* troops adopted the 

o-called • clear- nee tactics’ and either destroyed or 

urnt main transportation facilities and buildings. Some 

f them changed their uniforms to plain clothes, and
l

urned guerillas, snipin' t our soldiers and threatening 

ur rear. The loc'l p.-ople -.iso cooperated with their 

roops by cutting telegraph wires or arranging signal 

ir-s, jeopardizing our troops to no end. I was also 

warv of many instances e .^re the troops and nationals 

f Er gland, ..meric .., Franc;, etc., in sympathy with the

I
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Chinese troops, intention: lly gave assistance to them J
and obstructed our mi 11 ter y movements in many wr. ys. ’
Furthermore, I felt keenly that the above-mentioned
Chinese attitude anc. the long and bitter fighting had ;
estranged the Chinese Army and people in Central China
from the Jap nose Army, causing a hostile feeling between
the two. Meanv/h le, I instructed ray officers and men
to give protection and be decent to the Chinese people
and to have a regard for the foreign rights and interests \

!in China, ,*s one example of the results of this j
instruction the battle in Nanshi (southern district of .

iShanghai) ended, as I had ordered, without causing any »
damage to the district.

"4. The Organization of the Central China Area 
t.rmy and the circumstances that lead to the decision to
attack Nanking,

MImmediately after the 10th Army's landing at 
iangchow Bey on 5 November 1937, what was the Shanghai 
Lxpeditionary Force and the 10th Array wore organized into 
the Central Chin-1. Area /rray, I was then appointed the 
Commander of this new Array. For a while I served as the
omraander of the Shanghai Exped 

"The Central China Are 
ver the Shanghai Expeditionary
,0th Army He; quarters, and its

itionary Force concurrently, 
a Army Headquarters was 
Force Headquarters and the 
mission was to unify the
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1 command of these two units. However, since it had only !
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seven staff officers, its duty was limited to giving .
i

om rational instructions to th.„ ten headquarters, and j
had no authority to dispose the entire intendance and !

j
medical masters of the army in general. j

"Therefore, after I was relieved from my concurrent 
post on December 7, i.c., the Commandership of the

tShanghai Expeditionary Force, my relation with the j
9 officers and men in the field in regard to the command 
io and supervision vie.s entirely indirect.
11
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"Th- Central Chine. Area Army, after driving the ■ 
Chinese Army out of the Shanghai area, occupied the line j

I
between Chiahsing in Chekiang Province, Coochow and 
Changchow in Kinngsu Province and sought to maintain 
peace arc! orde'r in the Shanghai area.

"However, the ChineSv. Army, with Nanking as its 
base, kept up with the large-scale battles which were tho:i 
in progress in North China, and concentrated a great 
number of troops from other districts to prepare for 
attack against Japan in Hiangsu and Chekiang provinces.
The situation gr^w so bad that unless the Chinese base of 
operations around Nanking was captured, it was impossible 
to maintain peac.. and order and to protect our interests 
in’Central Chine. Consequently, Japan decided to capture 
Nanking to restor ; public peace in the southern part of
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Chingsu province, and the Imperial Headquarters ordered 
our Central China Area Army to seize Nanking in coopera
tion with the Navy. Our army thus commenced n quick 
offensive- operation against Nanking in spite of many 
difficulties.

11 5* Measures taken at the time of capture’ of
Ranking and the so-called cases of plunder and outrage 
in Ranking.
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"In accordance with the standing policy of our 
government to localize the area of battle as much ns 
possible, and because of my long ŷ r.rs of idea to bring 
about cooperation and prosperity between Japan and China,| 
I took, in capturing Ranking, ov^r ' precaution not to j 
make this campaign a cnus>~ of struggle for thu entire 
Chinese population. As explained before, my experience 
in the fighting around Shanghai made me feel the necessity 
of this more than ever. Regarding the various precaution
ary measures I took at that time to maintain military 
discipline and morale, and my other actions to help to 
enforce discipline, I will not state again since the 
witness NAKAYAMA, Yasuto already testified thereof in 
detail.

"Notwithstanding my scrupulous care in capturing 
Nanking, in the busy and unsettled condition at that time, 
it may have been some excited young officers and men
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; committed unpleasant outrages, and it was to my great iI «
regret and sorrow that I, afterward, heard rumors of i

!
such misconduct. At the time of capturing Nanking I j
was sick in bed at Soochow, some 140 miles away, and j

i
I was unaware of any such outrages committed contrary

»
to my orders and received no reports thereof. After 
entering Nanking on 17 December, I heard about it for j
the first time, from the Commander of the Kempei unit, j
and I, at once, ordered every unit to investigate 
thoroughly and to punish the guilty men.

"However, it is a well-known fact that, in war i
!time, the Chinese troops and some outlaws almost always j 

commit acts of violence and looting by taking advantage 
of the confusion. Hot a few of those crimes were 
committed by the Chinese troops and peoples when Nanking 
fell, so to hold the Japanese officers and men responsible 
for all the crimes is to distort the facts.

"A ceremony for entering Nanking was held on 
17 December, and on the following day a memorial service 
for the dead was quietly held at the airfield. On the 
19th I inspected through the city accompanied by 15 or 
16 officers and men, but fires had already been put out 
and the streets were calm, v.’ith many refugees returning I
to their homes. ’Ve saw only about twenty dead Chinese 
troops lying on the streets and the order within the

I
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city was generally being restored. Eut the water works 

electric facilities and important governmental and 

municipal buildings lad been destroyed by the Chinese 

troops before the entry of the Japanese Army and there 

were comparatively few fires, the number of fire-destro 

houses being approximately 50 or 60,

3
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city was generally being restored. Eut the water works 
electric facilities and important governmental and 
municipal buildings lad been destroyed by the Chinese 
troops before the entry of the Japanese Army and there 
were comparatively few fires, the number of fire-destro 
houses being approximately 50 or 60.
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"In short, during my stry in Shonghri öfter 
the fell of Nrnking until Fobrurry, 1938» the only thing 
I he? rd wrs r. rumor towards the end of December 1937 to 
the effect thrt there were some cescs 6f illcgrl r.cts 
in Nrnking but I hrd received no officiel reoort ebout 
such feet. I hereby definitely stete thr t the U.S. 
Army's broedeest in Tokyo rfter the wer's end concerning 
the cllegcd lcrgc-scrlo mess: ere end outrege rs hr.s been 
rsserted by the prosecution in this Court wrs the first 
time thrt I ever her rd anything r.bout it. After I herrd 
the brorderst I tried to investierte the rctivities of 
our iirray subsequent to our couture of Nrnking, however, 
the responsible persons r t the t time wore r.lrerdy deed 
of detclned end punished oversees, while the documents 
concerned were destroyed by fire. It is impossible to 
go beck ten ycers rnd investigrte end study the true 
situetion in detoil.

"It is possible thrt o greet number of Chinese 

soldiers m d  civil ions were killed or wounded by bombs, 

rrtillery shells rnd rifle bullets during the Nrnking 

ccmprigfi, but I do believe thrt there is not r bit of 

truth in the prosecution's chrrgc thrt there were' erses 

of plrnncd mrssrere in the fight of Nrnking. Nothing 

c m  be frrther from the truth then the slender thrt 

the str.ff of the Jrpmc'se 7rmy ordered or tolcrrted the
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above deeds,
"In view of the situation at thrt tine, it is 

needless to say that I did everything in ny oov/er rs 
commander of the Central Chino Area Army to trkc 
measures to prevent the occurrence of such unfortunate 
incidents to give severe punishment to the guilty end to 
compensetc for the dr mages.

"However, it is to my greet regret that the 
result wes not perfect due to the hectic condition of 
wartime, (The contributing .factors were that I was sick 
in bed at Suchow when Nrnking was captured; thet I 
stoyed only five days in Nanking before leaving the 
city; thrt rs the Commcndcr of the Centre 1 China Area 
Array I hod no direct ruthority over the officers end 
men in the field. rs explained before).

"6. My actions after Nanking was captured:
'•'Staying for five days after entering Nanking 

on 17th December, I left on 21st December f^r Shanghai 
by water because of the necessity of commanding the Army 
in ODerrtion in the Chikirng area and after that I stayedj
in Shanghai. Here I was very busy in disposing the !

I
afterrrth of war, such as negotiating with the local j
Chinese officials with regard to the naintenace of {
general peace and order nd taking relief measures for j 
the people; and getting in contact with the commanders
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ßbove deeds. jI
"In view of the situation et thrt tine, it is 

needless to say thrt I did everything in ny power rs j
Icommander of the Central Chino Area Army to take 

measures to prevent the occurrence of such unfortunate ! 
incidents to give severe punishment to the guilty end to 1 
compensate for the d;mcges.

"However, it is to ay great regret that the 
result was not perfect due to the hectic condition of 
wartime. (The contributing factors were that I vies sick 
in bed at Suchow when Nanking was captured; that I !
stayed only five days in Nanking before leaving the 
city; that as the Commander of the Central China Area 
Array I had no direct authority over the officers and 
racn in the field, rs explained before).

"6. My actions after Nanking was captured:
'•Staying for five days after entering Nanking 

on 17th December, I left on 21st December for Shanghai 
by water because of the necessity of commanding the Army 
in operation in the Chikiang area and after that I stayed!
in Shanghai. Here I was very busy in disposing .the j
afterrrth of war, such as negotiating with the local j
Chinese officials with regard to the nrintern ce of j

I
general peace and order nd taking relief measures for

the people; and getting in contact with the commanders
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of the British rnd ^mericon navies end the other foreign 

military end civilian officiels in the area to look 

öfter whatever incidents that occurred during the 

campaign. This vie.s because the Central Chinese Area 

Amy,' rftv.r the complete occupation of Nanking and after 

my return to Shanghai, was ordered by the central cùthor- 

ity to concentrate its efforts in securing the entire 

areas south of the Yangtze and East of Nanking, especial- !Ii
ly the neighborhood of Shanghai.

"Incidentally, when I heard the rumor of out

rages in Nanking after returning to Shanghai, I issued ;
I

a warning again to the officers and men then staying ! 

in Nanking by despatching especially one of my subordinat 

staff officers at the end of 1937 and ordered a thorough 

investigation of the rumor and quick ppnishnent for any

body found to be guilty. However, up to the time of my 

leaving the post, I received no authentic reports con

cerning the above matters.

"Besides the maintenance of public peace and 

order in the above-mentioned occupied areas, I felt the 

necessity of negotirtions for a general peace movement 

with the Government of Chiang Kai-shek. I urged the \
iI

Chinese key officials in the neighborhood of Shanghai j 

to make efforts in this connection and especially 

despatched envoys to Toochow and Canton and had them

■ c>
 ■
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communicate with Chen yi and Sung T zu-wen. However, 
simultaneously with the reorganization of the Central 
Chinese Area Army in the latter part of February, I was 
dismissed from the post of the Army Commander and 
returned to the home. I am still regretting the fact 
that I had missed the chance of continuing my efforts 
for attaining the above object.

"7. The fret, that a meeting was held among 
attaches in Berlin in 1929:

"When I was dismissed from the post of Chief 
of 2nd Section, General Staff Headquarters in fecember, 
I928, I thought of making a trip to various countries 
in Asia and in Europe, and in January, 1929, I started 
on my tour of inspection of French Indo-China, Siam, 
British Malaya, India and other European countries.
Just when I was passing Berlin in April, 1929, military

1

attaches stationed in various nations in Europe, taking 
the opportunity of my arrival there, got together with 
the object of renewing friendship. It was not an officia 
conference and there was no particular purpose.

"It was presided over by Major General OMURA, 
Yurin, attache in Berlin, and the mce-ting was of social 
nature. It was not a, conference called a.nd sponsored by 
me. Moreover, as I mentioned before, at that time I had 
already eeen dismissed from the post of Chief of 2nd



MATSUI DIRECT 3 3 , 8 2 8

m

. 2
3
4
5
6
7
8 
9
10
11
12
13 j
14
15
16
17
18
19
20 
21 
22
23
24

Section, General Stcff Headquarters end, es e. mere 
lieutenant general, I had no official power to sponsor 
a conference among the attaches of various embassies.
In shert, it was only r social meeting and nothing was 
decided upon with regard to the problems of the time, 
end no particular items were on the agenda. It was 
merely an informal, round-table discussion at which the 
attaches expressed their opinions on the situetions in 
Europe. Accordingly, no minutes were taken and I had 
made no report thereof to my superior after my return 
to Japan. At the meeting I was seated in the sect of 
honor only as c visitor who came to that part of the 
world fjom afar. On this point, the contents of the 
prosecution exhibit No. 733 is contradictory to the state 
ment I made to the prosecution. I find what seem to be 
mistranslations in the records of investigation prepared j 
by the prosecution.

"8. The relation between my appointment ms 
e member of the Supreme War Council or a cabinet advisor 
and the foreign policies of the Government:

"A supreme war councillor is mainly given a 
temporary mission regarding the education and training 
within the Army and he is not to meddle in anything at 
any tine, especially in foreign affairs.

!

25
•'A cabinet advisor was appointed mainly ss n
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consultative agency because of the political situations 

in Japan and abroad in those days, and had no substantial 

authority. Such being the case, while I w's in these 

positions, my opinion was never taken up concerning the 

Chinn and Asiatic problems, etc., and I myself never 

offered my own opinion.
"9. The object of the Greater /sin /ssociation i 

which was established by me and the account of its 

activities, especially the true picture of the Asia 

movements for which I negotiated with Mr. Chin Te-chun 
in Peipin: ,

"For many years, it had been ny regret to see 

Asia invaded by Europeans and Americans, and I had been 

praying for the reconstruction of Asia by the neople 

of Jisia, In view of a marked alienation between Japan 

and China., since the Manchurian Incident, it was my 

desire that the peoples of these two nations look at the 

whole situation instead of being sentimental about small 

matters and misunderstanding each other. So, in order 

to give impetus to the movement of the ’Greater Asianism' 

fjnong interested persons in Japan and China, I established 

the Greater Asia Association together with men of the 

same views in 1933* This was not a political organiza
tion but it was a kind of an organization to study 

social culture. Its object was to reconstruct Asia by
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spreading the principle of Wang Tao—  the idee which 
has been tran3r.itted for thousands of years fron 
generation to generation in China and Japan, by bring
ing about a state of co-existence and co-prosperity

Ifor the entire /sir.tic people; and finally by contri- !
«

buting to the humanity as a. whole in its peaceful j
I

development. (Defense document No. 2234). The nuober | 
of Japanese members of the Association had reached more 
than two thousrnd but, due to the lack of funds, it 
was unable to do anything special.
1 "In 1935 and 1936 I personally srw China,

travelling south and north, and endeavored for the 
accomplishment of this movement, olanning for a campaignj 
with my old friends in China. But. for years in China the 
’Greater Aslonism' had already been widely advocated by 
Sun Wen, the former President of the Chinese Republic.
So, China wanted to propagandize the ’Greater Asianism' 
by herself. Hoping that her movement and ours in Japan 
would be in line with each other in reaching the common 
objective, I talked with the interested men in Peipin 
and Tientsin in the fall of 1935, a.nd in the spring of 
1936 there v/as established 'the Chinese Greater Asia j
Association' among the learned in North China. It is jj
true that in this regard I pursuaded Mr. Chin Te-chun, 
-then the mayor of Peipin. However, the contents of the1
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i
thrt tine (defense document No. 2034^* Besides, our claim! 
Vf s not necessarily to drive out Européens end inoriccns 
from Asie. Whnt I advocated wes thet the Européens rnd j
ûmericons, who were our friends rnd wented to cooperate j
with us in bringing about hr.ppiness to the i sictic
I
people, should join us in our idee of co-proseperity i

!ir.nd co-existence. My strtenents issued in those days 
Will verify this fact. (Defense documents No. 2500,
£501, 2628.) !
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"The Dai Nippon Asia Development League was 
established at the time of the First K0N0YE Cabinet, 
combining then numerous organizations engaged in 
developing Asia, The Imperial Falle assistance associa
tion was just organized also, and the league was organ
ized into and came under the supervision of this asso
ciation in order to act in accordance with the govern
ment's foreign policy. However, due to the frequent 
changes of cabinets caused by the development of our 
domestic and foreign policies, the Asia Development 
League vras constantly compelled to reorganize itself 
and change the sphere of activities. All it could 
do and did was to get in contact with various cultural 
organizations in China and Manchukuo with a view to 
asking their cooperation. Besides that nothing con
crete was accomplished. The reason why I was in the 
position of vice-president or adviser of the League 
from the beginning of its establishment was due to my 
past relation with the Greater ..sia association ever 
since it came into existence.

"10. The object and activities of the Dai

Nippon nsia Development League and the Dai Nippon Asia

Development association.

'H.s the result of the frequent changes in the

organization of the above-mentioned iisia Development
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League, it was reorganized and changed'its name äs Dai |
I

Nippon iisia Development Association at the time of j
KOISO Cabinet in 194-4. ks to its organization and i
activities, it was placed under the supervision and |

!
guidance of the government, but the body itself was of ' 
cultural nature, composed of interested civilians in ; 
the truest sense of the term. With the progress of the t 
Pacific V/ar, however, the inconvenience in communica- ! 
tions and the acute situation at home and abroad pre- j 
vented it from starting any concrete movements, and the <
result was that it v/as only able to publish its organ ^

»
and give some guidance for the students and citizens

ifrom various countries in «sia residing in Japan. iiI
because of my past connection with this association, I

I
took charge of its management, but the war came to an 
end before long, and I v/as obliged to dissolve it with
out making any great contribution to it.

"11. The Ladybird Incident and other foreign
affairs,

"About the 12th December 1937 I received a 
report that some artillery unit belonging to the 10th 
Army bombarded a British gunboat in the neighborhood 
of V/uhu. I ordered my Chief of Staff to investigate j

t
it immediately, «ccording to his report, about the j

11th of December the Chinese troops were retreating on
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the Yangtze River by large and small ships, and many of 

their ships were deceitfully displaying foreign flags. 

Hereupon, Lieutenant General Y.JL.GuVita, Commander of the 

10th Army, ordered firing upon these ships with the 

retreating Chinese soldiers on board. So when Colonel 

HnSHIMOTO located several ships sailing v/ith the Chi

nese soldiers in the morning of 12th on the fog- 

covered Yangtze River, he opened fire. The Ladybird 

happened to be among this group of ships.

"Accordingly I immediately ordered the Com

mander of the 10th nrmy to tender his apology to the 

British Naval Commander-in-Chief there. I, myself, 

returned to Shanghai from Nanking, called on Admiral 

Little of the British Navy without delay and apologized 

to him for the incident. He fully understood my in

tention and promised me that he would transmit my 

apology to his government.

"The bombing of the U.S.S. Panay was executed 

by a Navy plane by mistake, and the plane was not under 

my command and I had nothing to do with it at that time. 

However, since it was an unfortunate incident caused 

by the Japanese forces, I went to admiral Yarnell, 

the UoS. Navy Commander, without delay upon my return 

to Shanghai and expressed my regret to him, thus ob

taining his understanding about the above event.

I
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"I protected peaceful people and respected 

the rights and interests of foreign powers was as 
mentioned before. After completing somehow the Shang
hai and Nanking battles I visited admiral Little of 
the British Navy and Admiral Yarnell of the U. S, Navy, 
and tried to promote a better understanding between them 
and myself. I expressed my regret to them concerning 
unfortunate losses suffered by England and «merica 
and their governments and peoples, I also met the 
French Ambassador and the French Navy Commander-in- 
Chief and exchanged opinions about what to do with 
the French Concession and Nanshi, and we reached an 
understanding,

"I expressed my profound gratitude to Reverend 
Jackinough who did a. great deal in giving protection 
to the residents in Nanshi, and contributed ten thou
sand yen to him for his work. In this way I tried to 
alleviate the bitter effect of war.

"12. Casualties on both sides at the front 
in the southern area of the Yangtze River, and the 
tribute paid to the dead.

"The number of the Japanese officers and men

23

who were killed or died from diseases during the time 
of the fighting at Shanghai, Nanking, etc., reached 
more than 21,000, and together with the sick and
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v/ounded tho number of casualties amounted to more than

80,000.
"I deny that there were many cases of massacre 

as maintained by the Chinese witnesses, but I think 

there were many victims cf Chinese soldiers and people 

during that period, and anong them there were not a 

fev: who suffered from cholera, typhoid fever, dysen

tery, etc. prevailing at Shanghai and in the Chinese 

iirmy at that time. Actually the number of Japanese- 

officers and men contracted those diseases reached 

several hundred, and more than one hundred soldiers 

died of them.

"To my wry of thinking, when the two races 

cf Chinese and Japanese ought to have cooperated with 

each other as brethren In the nature of things, it v/as 

indeed a calamity that they should have struggled 

against each other at the cost of a tremendous number 

of lives, and I cannot help but feel profound regret 

for this sad event.

"It xr s my fervent hope that the incident 

would give an opportunity for the two races to live 

in harmony, and that these who sacrificed their lives 

would serve as a cornerstone of new ^sic.

'h.ftor returning home I built a temple near 

my temporary abode at lit. Izu, Atami, and enshrined
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wounded the number of casualties amounted to more than

80,000.
"I deny that there were many cases of massacre 

as maintained by the Chinese witnesses, but I think 

there v/ere many victims cf Chinese soldiers and people 

during that period, and anong them there were not a 

few who suffered from cholera, typhoid fever, dysen

tery, etc. prevailing at Shanghai and in the Chinese 

Army at that time. Actually the number of Japanese 

officers and men contracted those diseases reached 

several hundred, and more than one hundred soldiers 

died of then.

"To my wry of thinking, when the tv/o races 

cf Chinese and Japanese ought to have cooperated v/ith 

t-cch other as brethren in the nature of things, it was 

indeed a calamity that they shoulci have struggled 

against each other at the cost of a tremendous number 

of lives, and I cannot help but feel profound regret 

for this sad event.
"It \t  s my fervent hope that the incident 

would give an opportunity for the tv/o races to live 

in harmony, and that these who sacrificed their lives 

would serve as a cornerstone of new «sia.

'h.ftc-r returning home I built a temple near 

my temporary abode at lit. Izu, Atami, and enshrined
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1 the souls of those victims of the two countries end 
prayod for the repose of their souls. Moreover, I 
built the statue of Kwannon, the Goddess of Mercy, 
in the precincts of the temple with th^ soil brought 
from the blocd-covered fields of battle in the southern 
area of the Yangtze hiver. *.nd with the help of her 
great virtues, I have boèn day and night offering, 
like other people who have faith in this Kwannon, 
prayers for the repose of all the souls of friends 
and foes, fer the light of East Asia, and finally for 
the coming of the peace of the world.

"On this 14th day of October, 1947."
Signed by "MITSUI, Iwane„i!
You may cross-examine.
f.CTIkG PRESIDENT: Brigadier Nolan.
BhlG/iDIEh NOL/J'i May it please the Tribunal.

CROSS -E3u»MlUhTI0N 
BY BRIGADIER ROLnK:

Q General MITSUI, I propose to ask you some 
questions arising out of the statements contained in 
your affidavit, exhibit 34-98, taking up the matters 
in the order in which they appear in the affidavit 
itself. Have you in your possession now the original 
of your affidavit in Japanese?

A I do not.
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the souls of those victims of the tv;o countries end 
prryvd for the repose of their souls. Moreover, I 
built the statue of Kwannon, the Goddess of Mercy, 
in the precincts of the temple with th^ soil brought 
from the blocd-covc-red fialds of battle in the southern 
area of the Yangtze hiver, ^nd with the help of her 
great virtues, I have beèn day and night offering, 
like other people who have faith in this Kwannon, 
prayers for the repose of all the souls of friends 
and foes, for the light of East Asia, and finally for 
the coming of the peace of the world.

\
"Ün this 14th day of October, 1947«"
Signed by "MITSUI, Iv/aneJ'
You may cross-examine.
fiCTIhG PRESIDENT: Brigadier Nolan.
BRIGADIER NOL/.N: May it niasse the Tribunal.

CROSS -E}uiMllJj%TI01T 
BY BRIGADIER ROLnNs

Q General MITSUI, I propose to ask you some 
questions arising out of the statements contained in 
your affidavit, exhibit 34-98, taking up the matters 
in the order in which they appear in the affidavit 
itself. Have you in your possession now the original 
of your affidavit in Japanese?

A I do not.
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BRIGADIER ROImJNî May the- witness by sup

plied, please, with it?

(Y/heroupon, a document was handed 

to the witness.)

Q Now, in the first paragraph on page 2 of tho
i

English translation of your affidavit, it is stated ;

that the Japanese Government decided on the 15th of j

august to hurriedly dispatch to Shanghai an expedition- ; 

ary force, and that this expeditionary force consisted j 

of the 3d and tho 11th Divisions less one brigade of j 

tho latter division.

Before you left Tokyo to take command of this 

Shanghai Expeditionary Force did you ask for more j

divisions to be sont vi th you? . !

* I desired that the divisions —  the number j
I

cf divisions be increased. j

Q That they bo increased to five in number? j

à Yes. ' !
I

Q Why did you want them increased to five? j

h Since about that time reports were coming j

into Japan that the number of Chinese troops in Shang- J 
hai and vicinity was about 100,000, it was believed j 

it would be appropriate if a strength of five divi-
i

sions Wore sent in order to meet the situation. j

Q us e. matter of fact, the Shanghai Expeditionary
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Force was brought up to a strength of five divisions, 
wasn’t it?

A *.t first, as I have stated in my affidavit, 
there were only one and a half divisions. But in 
order to meet the demands of the situation in Shanghai 
and vicinity, troops v/ero gradually increased to the 
point that the Shanghai Expeditionary Force alone 
consisted of five divisions, and the YANi.GAV»A Army 
of three divisions, bringing the total to eight divi
sions.

Q When did the Shanghai Expeditionary Force 
arrive at the point where it contained five divisions?

A Luring the first part of October it reached 
five divisions.

Q ,md the 10th Army landed in China on or about 
the ?th day of November 1937?

A Yes,
q And that army, the 10th, was under the command 

of General YaN^GAWA?
A Yes.

nCTING PRESIDENT: We will now adjourn until

1 :3 0.
(Whereupon, at 1200, a recess

was taken.)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.
MARSHAL OF THE COURT; The International

Military Tribunal for the Far East is now resumed.
ACTING PRESIDENT: • Brigodisr Nölnn.

I W A N E M A T S U I, an accused, resumed the stand’ 1
and testified through Japanese interpreters as 
follows;

CR OS S-EXAMINATION 
BY BRIGADIER NOLAN (Continued);

Q General MATSUI, in your affidavit, in the 
English translation, at page 3? second paragraph, you 
make reference to the reason for your appointment as j 
Commander-in-Chief of the Shanghai Expeditionary Force. j 
During your military career you had spent approximately 
twelve years in China, had you not?

A Yes.
Q And what were your appointments during that 

time? Tell me quite briefly, please.
A In 1907 I was sent to Peking as Assistant 

Military Attache. Approximately three years later I j 
was appointed military officer stationed in Shanghai 
and went to Shanghai. After serving about three years

t

in Shanghai I returned to Japan for the time being. J
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1 t In 1914 I went to China again and stayed there for 
about four and one-half years —  correction —  1915«
That was the time when Yuan Shih-kai had become the 
Emperor, and during this time I cooperated with Sun 
Yat-sen and other members of the Kuomintang in trying 
to overthrow Yuan Shih-kai.

Q And during this four and one-half year period 
what was your appointment?

A Military Attache in Shanghai —  military agent.
Q Military agent, General MATSUI?
A Yes.
Q Agent for whom?
A Military agent was a term then used for a 

Japanese military officer stationed in Shanghai.
Q How, during this period I take it you visited 

Nanking?
A I went there —

ACTING PRESIDENT; May I interrupt you, 
Brigadier?

What is the difference between a military 
attache and military agent, in their duties?

THE WITNESS: A military attache acts in
conjunction with the legation or embassy to which he 
is attached, but I, as military agent in Shanghai, was 
under the direct control of the general staff and
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worked independently.
BY BRIGADIER NOLAN (Continued):

Q And what were your duties?
A My duty was that of a military agent in 

Shanghai.
Q And amongst other of your duties was it to 

‘examine the terrain in the vicinity of Shanghai and 
Nanking —  the topography?

A Yes, that was one of them.
Q ^nd wasn’t that the reason why, with your 

knowledge of the country, you were appointed commander 
in-Chief in 1937?

A I don't think mv knowledge of the topography 
of the area was of great importance. I believe that 
the primal consideration in my appointment, in appoint 
ing me commander, was my friendship for leaders of the 
Kuomintang with whom I had become acquainted during 
my stay in Shanghai and Nanking.

Q vrell, your knowledge of the area came in 
very useful later on, did it not?

A There may have been occasions on which it
I .was of service.

Q Now, you say on the same page of your affi
davit that the intention was to settle the incident 
locally as soon as possible and to prevent the armed
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A My duty was that of a military agent in 

Shanghai.
Q And amongst other of your duties was it to 
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Nanking —  the topography?

A Yes, that was one of them.
Q :.nd wasn't that the reason why, with your 

knowledge of the country, you were appointed commander 
in-Chief in 1937?

A I don't think mv knowledge of the topography 
of the area was of great importance. I believe that 
the primal consideration in my appointment, in appoint 
ing me commander, was my friendship for leaders of the 
Kuomintang with whom I h&d become acquainted during 
my stay in Shanghai and Nanking.

Q vrell, your knowledge of the area came in 
very useful later on, did it not?

A There may have been occasions on which it
„ l .was of service.
Q Now, you say on the same page of your affi

davit that the intention was to settle the incident 
locally as soon as possible and to prevent the armed
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you left Tokyo in 1937 you made known your desire to 
push on to Nanking after the capture of Shanghai?

A I did have such thoughts at the time.

Q At the time you left Tokyo?

A Yes.
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Ç Now, this "war of love" that you speak of at 
the foot of page 3 of the affidavit, what response did 
tiie Chinese make to these overtures of yours?

Tx*E MONITOR: Will the court reporter read
the question, please?

BRIGADIER NOLAN: If I may, I will redraw the
question.

Q Did the Chinese resist your armies at every 
turn? '

A Yes. But "resist" isn't the word. In the 
very beginning it was the Chinese that attacked us.
They took the offensive.

Q Well, when you took the offensive, they résistée 
your offensive, did they not?

A Yes, of course.
Ç Now, on page 4 you speak of the expeditionary 

force being a means of bringing about friendly relations 
between the two nations. Now, at this time, which 
was late in 1937, you were not in favor of continuing 
negotiations with General Chiang Kai-shek, were you?

A On one hand, our Japanese forces attacked the 
Chinese who threatened us, and on the other hand we 
conducted behind-the-scenes negotiations with Chiang 
and his regime for the conclusion of peace and conducted 
peace movements.
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Ç Lici you advise your government to have nothing 

to do with Chiang Kai-shek at this time?

A No.

Q Die you express strong opinions to that effect?

A Since my thoughts were as I have just told 

you, to open peaceful negotiations with Chiang Kai-shek j 
as quickly as possible, I die not voice such opinions.

Q Then your theory was to get on with the war 

in China as quickly as possible?

A My thoughts were to crush as quickly as possible 

the Chinese force opposed to us in the Shanghai-Nanking 

area and immediately to open peace negotiations.

Ç After they v/ere crushed?

A Yes.
Q Now, on page 6 of the English of your affidavit, 

General MATSUI, seven lines from the bottom, you make 

a very general statement of being "aware of instances 

where the troops and nationals of England, America, 

France, et cetera, in sympathy with the Chinese troops, 

Intentionally gave assistance to them and obstructed 

our military movements in many ways."
What countries constitute the "et cetera" in 

that statement?

A Almost all of the countries of Europe and 

America who were in or near Shanghai at the time were
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in sympathy with the Chinese. The country which was 

directly aiding the Chinese was Germany. There were 

many German advisers to the Chinese forces.

Q Did any of these countries which you have 

mentioned make war upon Japan?

A No country made war on Japan.

Q Your point is that they were out of sympathy 

with Japrh's expedition into China?

A They were not only out of sympathy with the 

Japanese side, but were actually giving help to the 

Chinese side. Spiritual help, moral help goes without 

saying; they even gave actual material help.

Ç Now, what did they give?

A If I give you all the facts, they will be 

many in number. But to give one or two examples,

Great Britain, for instance, was furnishing the Chinese 

troops in the vicinity of Shanghai with food and supply, 

equipment and arms.

When the Japanese forces were attacking the 

Cninese battery at Woosung, a French warship intentionall 

went through the Japanese lines and hindered the Japanese 

attack on Woosung.

Q V/here was the French warship going, or do you

know?
A It was lying outside Shanghai Harbor. But
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|when the Japanese began attacking V/oosung battery,
I
'it came out and went up the Yangtze River.

/

Q Now, in the fourth numbered paragraph of your 

affidavit, on page 7, you refer to the organization of 

the Central China Army.
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ACTING PRESIDENT: You can hardly hear
that over the I.B.M. I suggest you reneat your 
question, Brigadier.

Ç I was saying that on page 7 of your 
affidavit in the section numbered 4, you make 
reference to the organization of the Central 
China Army.

ACTING PRESIDENT: That should be, "Central
Area Army."

Ç (Continuing) I beg your pardon.
And, on that page, you say, and I read 

it to you, "However, since it," that is, the Head
quarters, "had only seven staff officers, its duty 
was limited to giving operational instructions to 
the two headquarters and had no authority to dis
pose the entire intendance and medical matters of 
the army in general." Now, by saying that it had 
no authority to dispose the entire intendance and 
medical matters, you mean, I take it, that it had 
no authority over such matters as rations, quarters, 
and pay, and medical services.

A That is what I meant.
Q And, when you say, in the following para

graph at the top- of page 8, that your relation 
with the officers and men ir. the field, with regard
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1 to the command and supervision, was entirely indirect, 

by that you mean that you exercised command through 

the commanders of the Shanghai Expeditionary Force 

and the 10th Army.

A Yes.

Ç Because it is a fact that the 10th Army 

and the Shanghai Expeditionary Force were under your 
command.

A It is a fact that they were under my com

mand .

Ç Was the answer "yes"?

THE MONITOR: Yes.

On page 9 of your affidavit, about the 

middle of the page, you say that some excited young 

officers and men may have committed unpleasant out

rages in Nanking.

Was there an answer?

A Yes, I said so. I did not see it with my 

own eyes, but I knew of it from reports.

Q Now, what were these unpleasant outrages?

A Rape, looting, forceful seizure of materials.

And murder?

A That, also.

Q And, from whom did you receive these reports?

A From the gendarmery.

I

I

!
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Ç Now, you explained to us that at the time 

of capturing Nanking you were ill in bed at Soochow, 

140 miles away, and were unaware of the outrages 

committted. How did you hear that Nanking had 

fallen.

A From reports.

C„ From whom?

A From the Commander of the- Army.

Q And, who was he?

A From the reports of the Commander of the 

Shanghai Expeditionary Force, who was then General 

Prince ASAKA, and from the Commander of the 10th 

Army, Lieutenant General YANAGAWA.

The fact is that these two Army Commanders 

kept you in close touch with the progress of the 

operations, did they not?

A Yes.

Q And, you tell us that you heard about the 

outrages after entering Nanking on the 17th of 
December from the Commander of the Kempei Unit.

Did you receive reports from any other persons after 

you entered Nanking?

A When I went to the Japanese Consulate, I 

heard reports -- stories of similar nature from the

consul
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Q Why didn't you put that in your affidavit?
A This is because I did not hear it as an 

official report. I merely heard stories from him 
about this in the course of our conversation.

Q And, did he tell you that complaints had 
been lodged by the foreign residents with that 
Japanese Consulate in Nanking?

A That I did not hoar.
<* What did you hear?
A I heard from the Japanese Consul at Nanking 

that among the officers and men of the Japanese 
Army, which had entered Nanking, were some who had 
committed outrages.

Q Did he mention any particular units or 
divisions or armies?

A The story —  our conversation did not go 
into details such as those.

Q When did the conversation take place?
A Well, I believe it was around the 18th or 

19th of November —  of December.
Q And, did you also receive reports from your 

Army Commanders and your Divisional Commanders, whon . 
you were in Nanking?

A What kind of reports?
_____JL,-— -Rep£>Jts__of ..outrages which had been commi11ed
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1 Q Who was your Chief of Staff at this time, 
the l8th or 19th of December?

A My Chief of Staff at the time was a man who 
is already dead and for the moment I cannot recall 
his name. He was a major-general.

Q He was the officer who succeeded Lieutenant- 
General IINUMA.

A IINUMA was the Chief of Staff of the Area 
Army and the Chiof of Staff of the Shanghai Expedition
ary Force was newly appointed by the General Staff 
and arrived direct.

Q Well, I understood from the witness IINUMA 
that he had relinquished his post around or about the 
time of the capture of Nanking. Is that so?

A No, up to the capture of Nanking IINUMA was 
Chief of Staff of the Expeditionary Force.

Q Yes.
A And later In February of the following year 

when the Army was reorganized IINUMA was relieved 
and returned to Japan.

Q Well, whoever he was and v/hatever his name 
may have been, did your Chief of Staff immediately 
after the fall of Nanking tell you of outrages committed 
by troops under your command?

A He did report to me, saying that this was a
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report he had received from the gendarmery, from the 
Kempei.

Q Was his name TSUKADA? |
A Yes. j

Q Now, we were told in this Court by the 
witness HIDAKA at page 21,453 of the record that 
reports of atrocities from foreign residents in 
Nanking were sent to the Foreign Office in Tokyo ]

and to the Army in Nanking. Where would such reports I
i

go if they were sent to the Army in Nanking? j

A Such reports should go to the Headquarters 

of the Shanghai Expeditionary Force; that is, to the j
I

Headquarters of General Prince ASAKA.

Q Now, when the witness NAKAYAMA at page 
2 1 , 927 of the record says that he thought that the 
reports of the foreign residents v/ere reported to 
the Special Service Department of the Shanghai 
Expeditionary Force, where would that Special Service 
Department be in December, subsequent to the 1 7 th day j 
of that month, 1937? j

A The Headquarters were in Shanghai, but I jI
believe that a part of it had gone to Nanking. 1

Q And the Headquarters of the Shanghai Expeditioni
, i

ary Force were in Nanking?
A The Headquarters of the Shanghai Expeditionary !»»
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1 Force were inside the walls of Nanking.
Q Where were the Headquarters of the 10th

Army;
A For a few -- one or two days I believe it 

was in Nanking but it was moved to Hangchow in Chekiang, j
Q When was it moved?
A I don’t recall the exact date. I believe 

it was around the 20th.
Q Nov/, you tell us at the bottom of page 9 of 

your affidavit that hearing about these atrocities 
you at once ordered every unit to investigate thoroughly 
and to punish the guilty men. Did they report back 
to you the result of the investigations which you had 
ordered?

A As I have been telling you, each unit, specific 
unit, v/ould not report to me directly. If I received 
any reports it v/ould be from the commanders of the 
two armies.

I
Q I am perfectly aware of that. And v/hat 

reports did you receive from the commanders of these 
two armies as a result of the investigations you had 
ordered?

A Up to my departure from Shanghai in February 
of the following year I had received no reports on 
these investigations.
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q Did you ask that they should be reported 
to you?

A Yes. v
Q And what reply did you receive?
A The reply was that "We are now in the midst 

of investigations. As soon as investigations are 
completed we shall reply,"

Q And you had received no reply up until the 
time you left China in the month of February, 1938?

A That is so.
Q Did the General Staff in Tokyo communicate 

v/ith you regarding the conduct of your troops at 
Nanking?

A In regard to the movement of the troops?
Q In regard to the behavior of the troops.
A I am not aware of any communications from 

the General Staff addressed to me on that point,
Q Are you aware of any communications from any 

one in Tokyo addressed to any one that came to your 
knowledge in China?

A I know nothing at all about that. I do 
remember, however, that towards the end of January, 
19 3 8, when Major-General HOMMA was sent to my head
quarters from the General Staff, he said that the 
authorities in Tokyo were very worried about reports
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of outrages committed by Japanese soldiers in China.

Q Eut that was late in January. I am talking 

now about December and early in January. Did you 

receive any complaints from any government official, 

authority, or military authority in Tokyo regarding 

the conduct of your troops in Nanking?

A I heard nothing.

Q V/as there a communication sent to Prince 

ASAKA, the Commander of the Shanghai Expeditionary 

Force?

A From where?

Q From Japan.

A I did not hear anything about that either.

25
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n Did you hear about any complaint sent to 

him from any place whatsoever?

A No. I did not.

o Now, after the ceremony on the 17th of 

Fecember you called your officers together. ’?hat 

officers were these?
A That wasn't on the 17th but on the 18th.

On the 18th I called together all Japanese units 

stationed in Nanking and held a memorial service.

My intention was to assemble as many officers of the 
various armies and divisions gathered there as 

possible, and therefore I ordered all such officers 

to assemble; so I believe that at least all officers 

above the rank of regimental commander were there.

0 And why were they assembled'
«

A That was because on the previous 17th I had 

received, through my Chief of Staff, the report of the 

command of the gendarmery in regard to outrages com

mitted by the Japanese soldiers, and I gathered these 

officers together for the purpose of giving then 

instructions directly.

Q How long did the atrocities go on in Nanking, 

General MATSUI? Do you know?
A I don't know. I think most of the outrages

were committed immediately after our entry into Nan-



MATSUI CROSS 33,859

king.
1
2

3
4

5

6
7

8 
9

10
11
12
13

14

15
16
17

18

19
20 
21 
22
23

24

25

0 You heard the evidence of the witness Magee 

at page 3922 and of the witness Pates at page 2644 

of the record in which they said they went on for 

about six weeks after the fall of the city. Did you 

know about that?

h I heard their testimony given before this 

Tribunal, but I don’t believe it.

o On page 10 of your affidavit you say that 

not a few of the crimes in Nanking were committed by 

the Chinese troops and people when the city fell.

How do you know that'’
I

A J knew of that from receiving reports made 
by Staff Officer NAKAYAMA and Counselor HIDAKA, whom 

I had sent to Nanking to investigate.

0 And when did you receive the report of that 

investigation?

A I don't remember when; I believe it was 

around the middle of January.

ß And did they in their report mention any 

crimes committed by Japanese soldiers?

A Yes.

o 'Veil, tell me what they reported, please.

A It wasn't a written report. They reported 

to me orally, so I don't remember the contents of 

that, report-.:too welJL.----------------------------------
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Q Well, tell me what von do remember about ±tr;—
A Since they went to Nanking to Investigate 

after the Incidents had already broken out, and since 
they did not catch any person actually In the act, it 
was a very difficult thing to investigate and their 
investigations were not exact —  and I was not able to 
get an exact report.

0 Did you send them back to make a further and 
better report?

t
A At the time it was alreadv after the incidents 

in question had occurred, and it was really almost im
possible for the Chief of Staff and for the Foreign 
Office authorities to make any e^act investigations, 
and the onlv method left was to order the commanders 
of the various units to carrv on investigations in re
gard to their respective units, but such reports took 
quite some time to assemble and collate.

Q And you did not have them when you left China 
for Japan0

A That is so.
Q The other day the witness OKADA, at page 

32,747 of the record, said that he had had a conversa
tion with you in the Metropole Hotel in Nanking on the

of December and that you had told him that you 
sorry because unknowingly you had wrought a most
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grievous effect upon the city.
Did vou make that statement to OKADA?

A I did. As the witness testified, I had no de
sire to occupy hhanghai -- I had no desire to occupy 
Nanking by war. I wished the occupation of Nanking —  
the capture of Nanking to be a peaceful one, and I was 
indeed —  I had no desire to turn Nanking into a field 
of carnage, and I was most sorry when that happened.

That is all I conveyed to OKADA.
Q And that is what you meant when you said 

"a most grievous effect upon the city"?
A That is so.
o In your .inspection on the 19th of December, 

to which you make reference in your affidavit, did you 
go into the refugee quarter?

A I did not enter the refugee zone.
0 Then you had no conversation with those re

fugees, as set out in the affidavit of your witness 
OKADA?

t
A It was not in the refugee zone, but in a temple 

or. the top of a mountain -- I have forgotten exactly 
where -- that I met a couple of refugees and talked with 
them there.

ACTING PRESIDENT: 7/e will recess for fifteen
minutes.
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(Whereupon, at 1445, a recess was 
taken until 15 0 0, after which the proceedings 
were resumed as follows?)

25
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MARSHAL OF THE COURT : The International
Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Brigadier Nolan.
BY BRIGADIER NOLAN (Continued):

Q General MATSUI, at the adjournment we were 
discussing your concern over the grevious effect that 
your armies had brought about in Nanking. The wit
ness NAKAYAMA, page 21,893 of the record, told us 
that you informed General TSUKADA, the Chief of the
Staff, to issue an order to all staff officers and

»
that the order contained these words: "As Nanking
is the capital of China, our capture of it is an 
international event. Careful studies must be made 
in this regard so as to dazzle China even more greatly 
with Japan's military glory." Did you issue such an 
order?

A Yes.
Q Now, reverting to the witness KIDAKA, as I 

understand it, he was a Japanese consul official 
stationed in Shanghai, is that so?

A Councillor of Embassy. >,
0 In Shanghai?
A Before the incident the Embassy was located 

in Nanking.
Q After the incident it was located in Shanghai?

I



A Yes, that is so.
0 Yes. That was the official who received 

the complaints of the foreign residents of Hanking?
A Yes.
Q Is he the same official v.»hom you asked to 

make an investigation?
A Yes.
Q And when did you ask for an investigation? 

Was it in January of 1938?
A Yes.
Q And did you tell me that his report to you 

was a verbal one?
A Yes.
Q And did he mention to you the fact that he 

had been receiving constantly reports of complaints 
of the foreign residents of Nanking?

A I did not hear that but what I had 
councillor HIDAKA to do principally was to investi
gate into matters of damages and losses inflicted 
upon the embassies and legations of the foreign 
powers in Nanking and to indemnify these damages as 
well as damages inflicted upon foreigners'.

Q Does that include the Chinese?
A Yes.
Q And was it not a fact that he was to

MATSUI CROSS 33,864
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investigate upon the basis of the information
I

Contained in the reports of complaints in his 
Dossession?

A I do not know what method was used as that 
was not reported to me but I assume that he based 
iis investigations on reports of foreigners in the
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.. refugee zone*
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Q Yes, and you knew that such reports were in 
3xistence, did you not?

A At that time I did not hear of such reports 
such as have been presented to this Tribunal.
I Q Then why do you say you assume that he

25

predicated his investigation upon such reports?
A I am assuming now and after being informed • 

in this Tribunal that many such -'eports had been 
submitted to the Japanese Consul.

Q All right. In your affidavit on page 10, 
about the middle of the page, you say that when you 
inspected the city "we saw only about twenty dead 
Chinese troops lying on the streets." How many bodies 
of dead civilians, including women and children, did 
you see?

A I did not see any.
0 The reason I ask you is because.in your «■ 

interrogation which is exhibit 257 in the case, at
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predicated his investigation upon such reports?
A I am assuming now and after being informed • 

in this Tribunal that many such reports had been 
submitted to the Japanese Consul.

Q All right. In your affidavit on page 10, 
about the middle of the page, you say that when you 
inspected the city "we saw only about twenty dead 
Chinese troops lying on the streets." How many bodies 
of dead civilians, including women and. children, did 
you see?

A I did not see any.
Q The reason I ask you is because in your 

interrogation which is exhibit 2 5 7 in the case, at
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page 34-61 of the record, you are asked this question:
"Q You stated that you went In to Nanking on 

the 17th. Did you see any bodies of dead civilians, 
women or children? Anything of that sort?"

And your answer was :
"A They had all been removed by this time. I 

saw a few dead Chinese soldiers near the west gate."
Do I understand from that answer that the 

bodies o;5 the dead civilians, women and children had 
been removed by the time you got there?

A I do not know of any fact of Chinese women 
and children being killed within the walls of Nanking; 
however—
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Q Then why did you say in your interrogation 
that they had all been removed by the time you entered 
the city?

A I do not know whether I said that or not, 
but if there had been, it was my idea then that they 
v/ould naturally have been removed from the scene.

.Q Yes. At the bottom of page 10 of your affi
davit you say that during your stay in Shanghai after 
the fall of Nanking until February of 1938 "the only 
thing I heard was a rumor towards the end of December 
1937 to the effect that there were some cases of 
illegal acts in Nanking but I had received no official

I
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reuort about such fact." Where did the rumors come 
from?
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A At that time there were many rumors afloat 
not only among Chinese but among foreigners of all 
nationalities and I learned from reports from persons 
who heard of these rumors.

Q And. from the newspapersGeneral MATSUI, also?
A Such rumors may have appeared in Chinese 

news papers but at that time I fio not think, if my 
recollection is right, that such matters did get into 
print.
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Q Did you see it in any foreign newspaper?
A There might have been some in the foreign

press but from my careful scrutiny of Chinese and 
foreign newspapers at that time I did not notice any.

0 You heard the accused MINAMI inform this 
Tribunal at page 20,015 that the rape of Nanking had 
been reported in the press of the world. Did you 
read any of those reports?

A No, I have not read any such reports but if 
they had been reported might it not have been reported 
at a much later date after I had already left Shanghai 
because when I ^as in Shanghai I did not notice any.

25
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Q Well, you had a conversation with Mr.
Hallett Abend in Shanghai in January 1938?

A Yes, I saw him twice.
Q And you sent for him?
A Having heard various reports at that time 

I met lv;r. Abend to hear from him what he had heard 
and also on the basis of the facts that I knew to 
impart the factual information that I had in my 
possession to him.

Q In other words, you wanted to quell the 
rumors that v/ere abroad in the land at that time?

A V»ell, "quell" is hardly the word to be used 
in such an instance as this. My desire was to see 
that the truth and the facts was reported.

Ç The only reason I use the word is because 
you used it at page 3,463 of the record, in exhibit 
257» You were asked in your interrogation this 
question:

"Q V.hen did you first see Hallett j-.bend after 
the Nanking capture?"

The answer was:
"A I met him in China. I first met Mr. Abend 

after, perhaps a month after, Nanking."
"Q Did Mr. «bend ask for an interview and get it?
"A No, I requested Mr. Abend to see me as I had
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: heard rumors and I wished to quell these by puttingI
the facts before Mr. Abend."

Is that what took place, General MATSUI?

A Yes.

Q And what rumors are you referring to when 

you mention this conversation with Mr. fbcnd?

A Well, as you, Mr. Prosecutor, ha.ve suggested, 

as referring to the many outrages alleged to have been 

committed by the Japanese troops in Wanking, and my 

desire was to tell Mr. Abend of the truth of the 

situation as I believed it, and although there were 

ma.ny foreign correspondents in Shanghai at the time,

I felt that Mr. Abend was the most trustworthy of 

those correspondents and therefore I rnet him.

Q who was alleging that these atrocities had 

been committed?

A l.'ell, a.s to v;ho were talking about these 

outrages, I cannot say concretely but I should think 

th^t the sources of such rumors were for the most part 

Chinese ^nd foreigners who h«d heard from Chinese v/ho 

were passing on the information, perhaps in fun.

9 l.ell, apart from the funny side of it, 

who passed on the inforrcrtion to you?

A Well, who it was I do not now recall, but 

it was one of my subordinates.
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Q Probably your Chief of Staff? j
A Yes.
f Nov;, you were going to tell Mr. i.bend what 

the frets were so that there would be no misapprehension 
about the true strte of affairs?

A Yes.
0 But you hrd received no report of your 

investigators rt this time? \ s•i !"
A No, but I hrd been receiving fragmentary ;

I
reports. j i

Q Fragmentary reports? From whom?
i

A I r-m referring to reports of the gendarmerie. i
0 Did you receive more thrn one report from j

i
the gendarmerie? j

A I myself did not receive them directly but 
my staff officers were receiving thorn daily.

Q Daily since the fall of Nanking?
A Yes.
Q And those reports were, of course, communica

ted to you as the Commander in Chief of the ,.rmy, 
weren11 they? j

I
A As the gendarmerie were not my direct subor

dinates, bu*, the subordinates of the Commanders of !
the Armies, the reports were m^de to those Commanders j 
and not to ce. !

I
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1 And v;h*»t did the Commanders of the Armies 
co with the reports when they received them from 
he Ienpeitni?

A \<hen the facts were clearly unraveled and 
inowi, the offender was tried at a court martial 
and punished.

0 Now, just to go back a moment: You mention
fragmentary reports from the Kempeitai in the hands 
of your staff officers. You mean staff officers on 
your staff as Commander in Chief, do you not?

A Yes.
0 And those reports were brought to your knowledge 

Ordinarily discipline and morals within an j 
army was the responsibility of the Division Commander.j 
The Commander of the i.rrny above the Division Commanderi 
supervised these Division Commanders and maintained 
the court martial under his jurisdiction. I was above 
them. I was the Commander above them and my Area Army 
Headquarters had no legal organ nor any military police 
or gendarmerie under its direct control, and therefore 
reports were not aade to my headquarters or to me 
directly. It v/ouLd be more proper to say that the 
facts were broughc to my attention or communicated 
to mo for reference purposes.
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Q The staff officers on ÿôür headquarters“"were"' 
constantly receiving reports from the Kempeitai,twere 
they not?

A It would be more correct to say that inasmuch 
as I told my staff officers to put these matters 
under investigation, they went to the Kempeitai to 
investigate, to get information rather than to re
ceive reports from the Kempeitai, the gendarmerie.

Q And having investigated they came back to 
your headquarters v/ith the reports?

A At that time as you would understand there 
was a battle going on, and troops were constantly on 
the move, and it was not easy to get the facts that 
you desired to get, and, therefore, it was only nat
ural that any reports that came in were fragmentary 
and abstract.

Q Well, now, nobody had moved Nanking. It was 
still there. And what I am trying to get from you is 
what reports you had as to what was going on in that 
city from your staff officers, such information being 
obtained from the Kempeitai?
, A Inasmuch as these incidents had alreadyt

occurred in the past and the reports or information 
were heard indirectly through various informants, 
that is, different people, and with troops constantly
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A It would be more correct to say that inasmuch 
as I told my staff officers to put these matters 
under investigation, they went to the Kempeitai to 
investigate, to get information rather than to re
ceive reports from the Kempeitai, the gendarmerie.

Q And having investigated they came back to 
your headquarters v/ith the reports?

A At that time as vou would understand there 
was a battle going on, and troops were constantly on 
the move, and it was not easy to get the facts that 
you desired to get, and, therefore, it was only nat
ural that any reports that came in were fragmentary 
and abstract.

Q Well, now, nobody had moved Nanking. It was 
still there. And what I am trying to get from you is 
what reports you had as to what was going on in that 
city from your staff officers, such information being 
obtained from the Kempeitai?

A Inasmuch as these incidents had already 
occurred in the past and the reports or information 
were heard indirectly through various informants, 
that is, different people, and with troops constantly

Q The staff officers~ôn yoür~ headquartférs“wère~

constantly receiving reports from the Kempeitai, were

they not?
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on the move, some in pursuit of the Chinese, some 
returning to North China, some being deployed to 
Chekiang, it was of the utmost difficulty to ascertain 
these facts. And, therefore, it was not possible for 
me to get any reports which contained —  ascertained 
the concrete facts,

Q Then, may I ask you how you were able to 
give to Ur. Abend in January of 1938 the true facts 
of the situation?

A I talked to Mr. Abend on the basis of the 
reports which had been communicated to me from the 
Kempei, or the gendarmerie.

Q You said something a moment ago about dis
cipline and morals being the responsibility of a 
subordinate commander to yourself.

A The responsibility of the division commander.
Ç You were the Commander-in-Ohief of the Cen

tral China Area Army, were you not?
A Yes.
Q Are you suggesting to this Tribunal that 

that power of command did not carry with it the power to 
enforce discipline on the troops under your command?

A As Commander-in-Chief of the Central China 
Area Army I was given the power to command operations 
of the two subordinate armies under my command, but I
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did not have the authority directly to handle the 

discipline and morals within these respective armies.

Q No, but you had the power to see that dis

cipline and morals were maintained in the units under 

your command?

A It would be better to say, and more correct 

to say, obligation rather than authority —  obligation 

or duty.
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Q Yes. And that is the reason why you sum

moned your officers in Nanking after your entry and 

talked to them about disciplinary measures, is it 

not?

A Yes.

Q So that you are net attempting to say that 

the power of discipline was not inherent in your com

mand, are you?
A I do not —  I am not trying, nor do I evade 

all responsibilities in connection with the capture of 

Nanking as area commander —  area army commander —  

commanding my subordinates. However, I am only trying 

to tell you that I am not directly responsible for 

the discipline and morals of the troops under the 

respective armies under my command.

Q And that is because there is an army commander
25

in the units under your command, and you carry out
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disciplinary measures through your army commanders?
A I, myself, did not have the authority to 

take disciplinary measures, or to hold court-martial, 
such authority resided in the commander of the army 
or the division commander.

Q But you could order a court-martial to be 
held either in the army or in the division?

A I had no legal right to issue such an order.
Well, then, how do you explain your efforts 

to show that you ordered severe punishment meted out 
to the guilty for the outrages in Nanking, and that 
you did everything in your power as Commander of the 
Central China Area Army to give severe punishment to 
the guilty?

A I had no authority except to express my de
sires as over-a 11 Commander-in-Chief to the commander 
of the army under my command and the divisional com
manders thereunder.

Q And I suppose a general officer commanding 
expresses his desires to those subordinate to him in 
the form of orders?

A No, that would be difficult in the light of
law.

25
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A The authority that was vested in ©e- was to 

command -- was the overall operational command of the 

two amies under me. That was all. Hence it would be 

a very difficult matter to determine my legal responsi- 

bilitys with regard to my —  to the question of 

discipline and morals and I cannot make any statement, 

any definite statement, on that at the present time. I 
cannot make any definite statement on that here.

Q Well, I don’t want to argue with you but if 

your military superiors in Tokyo were dissatisfied with 

the conduct of your army in China who would they hold 

responsible?

A As I have said before, it is very difficult 

to try to determin this legal question and I do not know 

how the general staff offices in Tokyo felt at that 

time. However, with regard to this question, while I 

was in Shanghai or even after I returned to Tokyo there 

was no time when I was reprimanded by the Chief of 

the Army General Staff or the War Minister.

Q Well, then, perhaps you will tell me why 

General HOMMA went out to Shanghai early in February 

Df 1938.

Q Well, when you went those who serve under you
to do something, General MATSUI, whet do you do about
it?
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A It was only natural that thr central army 
authorities would bc greatly worried rnd under streng 

ir.isgivings fron the reports of outrages committed by 

the Japanese troops et the tine of the capture of 

Nanking and I, too, naturally shared that misgiving 

and it wrs because of that prurt worry on ny part that

!

j I instructed the officers under rr.y command to work to 

j rectify any such actions on the part of troops under 
their command.

Ç In other words you told them that discipline 
had to be maintained?

A '.Vhat do you mean by "them"?
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Q I mean those who served under you to whom you 

issued instructions.

A '/os.

Q All right. Now, did General HOMMA come to your 
headquarters?

A Yes, he did,

Q and he told you of the rumors or reports that 
had be on received in Tokyo?

a No, he did not speak to me at all about particu

lars.

Q He spoke to you generally about the conduct of 

your troops in Nanking, did he not?
25

4t Yes
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Q Who hrd told hin about it?

A What do you mean by gave hin information or
told hin?

Q As I understand you, General HOî.flA came over 

to China because the higher commend were concerned 

about the conduct of troops in Nanking.

A Yes.
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Q Where did he get the information which gave him j
his'concern?

»

A From what I have heard for the first time here 

in this Tribunal, I presume that he learned of these 

natters fron the reports sent by the Foreign Office to 

the Army.

Q You are quite sure that you didn't sent a report 

to the headquarters in Tokyo, did you, General IIATSUI?

' A Yui mean with regard to outrages?
t
Q Yes. v

A No.
Q hS a matter of fact you never reported any of 

these incidents which had come to your attention to the
i

higher command in Tokyo.

A I may have talked about this matter to tho 

General Staff Office after my return to Tokyo but I 

have never sent an official report. ,

Q Have you ever sent an unofficial report?
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■A Is far rs I remember no reports were nr.de m  ^
i

my capacity as Connr.nder-in-Chicf of the Area Army, ’

official or unofficial. ;
Q Although you did knov; of some incidents having .i

occurred you didn't report those to Tokyo?
If there was any necessity of sending reports 

with regard to the discipline "nd morris of troops, that
!

authority, or responsibility rather, did not reside in j 

the Commander-In-Chief of the Area Army.

Q ' ell, where did it reside?

A I would like to say that this resnonsibility 

resided in the division commander.

Q Well, v.'here are the army commanders? Don't I
they cone into this picture? J

A Legally that would be difficult to say and in 

my interpretation any responsibility naturally resided 

in the division commander whose responsibility it would 

be to send reports to the central army authorities 
through their immediate superior, the commander of the 
army.

Q Then just one last question on this- phase:

The divisional commander would send a report through 

his army commander through the connander-in-chief of 

the armies to Tokyo?

A I c. nnot speak of this definitely from the leg^l
25
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standpoint whether the division commander should sendf 
such reports through his immediate superior, that is, 
the commander of the army, or by channeling it through 

I the Commander-in-Chief of the Area Army. It is 
difficult for me legally speaking to make any clear 
statement on that.

Q Well, in any event, however they were channeled, 
they went through the Commander-in-Chief of the Central i 
China Area Army?

A Well, I can't say whether it is legally correct j 
or not but, as a matter of fact, such reports were not 1 
sent by me.

ACTING PRES IDF NT: ’-"e will adjourn until
tomorrow morning at 9:30.

(Whereupon, at 1600, an adjournment 
was taken until tp^q.'.p v . November 194-7, ?-t 
0930.)

24 I
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Tuesday, 25 November 194-7

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
war Ministry Building

7
8 The Tribunal met, pursuant to adjournment,

9 at 0930.

to
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Appearances:
For the Tribunal, all Members sitting, with 

the exception of: HONORABLE JUSTICE SIR n'iTLIAM F.
"'EBB, Member from the Commonwealth of Australia and

4r

HONORABLE JUSTICE R. B. PAL, Member from India, not 
sitting from 0930 1600.

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MARSHAL OF THE COURT : The International
Military Tribunal for the Far East is now in session.

I \i A N F H A T S U I, an accused, resumed the
stand and testified through Japanese interpreters 
as follows:

ACTING PRESIDENT: Before you proceed,
Brigadier, I have a question by a member of the 
Court.

If you had no power to give orders relative 
to the maintenance of discipline, please explain the 
last sentence on page 9 of your affidavit, which I 
will read to you:

"After entering Nanking on 17 December, I 
heard about if for the first time, from the Com
mander of the Kempei unit, and I, at once, ordered 
every unit to investigate thoroughly and to punish 
the guilty men."

How do you explain that statement?
THE WITNESS: I gathered -- by that passage

I meant to say that I gathered together my subord
inate Commanders and commanding officers of the 
various units and expressed to them my desires in 
regard to the maintenance of discipline and ordered 
them to take appropriate measures.
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THE MONITOR: Instead of "subordinate Com

manders," it should be "subordinate Army Commanders."

ACTING PRESIDENT: But, I thought you testi

fied yesterday that you had no nower to give orders.

THE WITNESS; At the time, being Area 

Commander, I was given authority and power to unify 

and control the strategy —  the joint strategy of 

the two Armies. .

THE MONITOR: "Area Commander" should be

substituted by "Area Army Commander."

THF WITNESS: (Continuing) Therefore, I

could not say that the maintenance of military dis

cipline had no connection with military strategy, 

and therefore, in so far as the two were inter

connected, I thought that I did have the power to 

interfere in matters relating to military discipline, 

but in the strict legal sense I did not conceive 

myself as having the power to give specific orders —  

orders in detail with regard to the maintenance of 

military discipline, and this remains my belief to 

the present day.

ACTING PRESIDENT: Brigadier Nolan.

BRIGADIER NOLAN: If'it please the Tribunal.

CROSS-EXAMINATION 

BY BRIGADIER NOLAN (Continued):
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Ç On page 14 of your affidavit, General 
MATSUI, you make reference to a meeting in Berlin 
in 19 2 9. At that time, you had just relinquished 
your post as Chief of the Second Section of the 
General Staff Headquarters. Am I right in saying 
that the basic work of that section was with a 
collection of information with respect to countries 
other than China?

A Its duties were general observation.
THE MONITOR: Japanese court reporter.
No correction.
BRIGADIER NOLAN: Did he answer?
THE MONITOR: Yes, he did.
Mr. Reporter, will you please repeat the 

answer as we interpreted it.
(Whereupon, the last answer was 

read by the official court reporter.)
THE MONITOR: Rather, the witness just

merely said, "It is general observation." "Duties" 
represents our interpretation.

Q And, you say that you made a trip, beginning 
in January '29. What countries did you visit?

A Passing through French Indo-China, Siam, 
Burma, and India, I went to Europe, and there, after 
touring Italy, France, and other countries, passed



MITSUI CROSS

through Berlin in April.
Ç And, who defrayed your traveling expenses?

A The General Staff.

Ç Because, in fact, you were a member of the 

General Staff at the time you made this trip, were 

you not?

A I was attached to the General Staff.

Q And, you were on duty while you made this

tour.

A The duty of an officer attached to the 

General Staff is that, as far as his oosition goes, 

he is in the General Staff, but he has no special 

duties there.

Q The duty -- I suggest that the duty of 

an officer of the General Staff in the Japanese Army 

is to be told what he is to do and to do it.

A That is so, but my trip to Europe was 
authorized by the General Staff because I had just 

completed a long tour of duty as —  a long tour of 

duty in the General Staff, audit was partly as Chief 

of the Second Section, and it was partly for the 

purpose of recuperation, and also it was to enable 

me to get a better idea of the world situation.

33,885_



MATSUI CROSS 33,886

Q Now, when you visited Italy, France and 

9 other European countries I suppose you saw the 

3 Military Attaches in those countries? 

a A I  did.
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Q Then it was not necessary for you to get 

together with them in Berlin for the purposes of 

renewing friendship, was it?

A It was thought desirable that the Military 

Attaches to the various missions in Europe should 

have the opportunity of getting together after some 

time without seeing each other and therefore the 

Military Attache in Germany, Major-General OMURA, sent 

invitations to all the other Military Attaches and 

they all accepted.

Q Yes. And they knew that you were coming to 

Berlin because you had told them when you would arrive

A Yes.

Q And there were Military Attaches at this 

meeting from Great Britain, Germany, France, Poland, 

Russia, Austria, Turkey and Italy; is that correct?

A Yes.
Q And the accused HASHIMOTO was there, being 

the Military Attache in Turkey at that time.

A Yes.

Q Was the accused SUZUKI there?



MATSUI CROSS 33,887

e

r

2
3
4
5

6 !
7 I
8 i
I

9 
10
I

11
12
13
14 i

i15
16

17
18
19
20 
21 
22
23
24
25

1 A It was not the defendant SUZUKI. The 

Military Attache in Poland was a certain Colonel 

SUZUKI, but it was a different SUZUKI.

Q Yes, I understand.

Now, at this meeting such matters as sabotage 

and espionage against Russia were discussed, were 

they not?

A No, no such things were discussed. Each 

representative told of the situation in the country 

in which he v/as stationed.

Q Yes. And what else was done at the meeting?

A After talking all day on various topics we 

went to a restaurant for the evening and had a merry 

time. That is about all.

Q In exhibit 733-A, being an excerpt from your 

interrogation held on the 25th of April, 1946, you 

were shown a copy of exhibit 732-A. And exhibit 732-A 

is entitled "Items Concerning the U.S.S.R. Presented 

at the Conference of Japanese Military Attaches in 

Europe," Among the items mentioned in the document 

are sabotage and espionage, and you made this state

ment in your interrogation: "Having read the document
»

shown to me, I have come to the conclusion that the 

notes were made by one of the persons who were present 

at the Conference and apparently reflect correctly
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the contents of some of the questions which were 
considered at the Conference."

Do you wish to make any change in that 
statement, btecause I observe in your affidavit you 
refer to exhibit No. 733?

A I do not know what kind of document 733 is, 
but during the course of my interrogations by the 
Soviet authorities they presented me with a document 
which was quite different from the one you described.

Q V/ell, I will present it to you again, if I 
may. It is exhibit 732-A.

(Whereupon, a document was handed to
the v/itness.)
Q Now, General MATSUI, that is not quite 

different from the document I have just described, 
because it is the same document. Will you please look 
at it?

A It is quite different. It is a completely 
different document. The document which was shown to 
me had on page 1 the names of the people, who and who 
and who, and then the various items were itemized. And 
it was a very short document.

Q Well, the various items are itemized here 
and perhaps you will look at them and tell me whether 
they represent the matters discussed at the meeting
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in Berlin?

A We never specially discussed such problems 

as written down here. First, to begin with, the 

very title, "Items concerning the U.S.S.R., presented 

at the Conference of Japanese Military Attaches in 

Europe" is sheer nonsense.

Q Well, the accused HASHIMOTO at page 28,839 
of the record stated that at this meeting to which 
we are referring the topic of sabotage and espionage 
against Russia came up. Is he wrong about that?

A I do recall, of course, that since Colonel 

HASHIMOTO was Military Attache in Turkey he spoke of 

the question of intelligence work vis-a-vis Russia.

Of course, I do not recall the contents of his talk 

in detail at the present moment.
Q Did it deal with the question of sending White 

Russian spies into the U.S.S.R.?

A I do recall that he spoke of utilizing the 

V.Tiite Russians v/ho were in Turkey, but I do not recall 

ever having discussed the question of specially sending 

White Russians into Russia surreptitiously.

25
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Q Well, now, General MATttJI, you will agree with 
roe, won’t vou, that this meeting was for the purpose of 
discussing what might be done by way of espionage and 
sabotage against Russia?

Well, the officers stationed in countries 
neighboring Russia probably talked about Russia. The 
attaches stationed in Italy talked about the 
Mediterranean, and so on. Thus, each attache spoke of 
the subjects he was most concerned with in the light of 
his duty, and I do not recall the exact contents of our 
entire conversations at this date.

BRIGADIER NOLAN*. I will leave it at that.
o At page 15, you sav that you were a supreme 

war councillor, General MATSUI. Am I right in saying 
that you resigned in March 1935?

A I don't recall the exact date. I believe, how
ever, that you are right.

p Why did you resign?
A I resigned as supreme war councillor because 

I was appointed commander of the Taiwan garrison force.
0 It wasn't because of any disagreement in 

policy, was it?
A No, that had nothing to do with it.
Q Then, I observe that vou were appointed a 

cabinet advisor and that your opinion was never taken
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1 up concerning China and Asiatic problems, and that you 
never offered vour own opinion.

Let me read to you what the accused KIDO says 
about this position of the cabinet councillor in the 
record at page 31,413’•

"Q What is the duty, very briefly, of a cabinet 
councillor?

"A I think according to the government regulations 
concerning cabinet councillors their main function was 
to serve as consultants to the Prime Minister in con
nection with bringing about an early termination of the 
China Incident.

"Q Was that cabinet councillor a special position, 
created for that precise purpose?

"A Yes."
Now, how do you reconcile that statement of 

the accused KIDO with your statement that you never 
offered your opinion on any matter concerning China or 
Asia?

A Well, the original reason for the setting up 
of the system of cabinet councillors may be as is written 
in the KIDO diary, but actually we were advisors only 
in name, and although we gathered together once or 
twice a week at the Prime Minister's official residence, 
we did a lot of talking, but the talking never came to
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anything more than that.
Ç Perhaps it was a social meeting like the one 

in Berlin; was it?
A It was not a social meeting; it was political 

I think it would be better to call it a political 
gesture of the government at the time.

Q Now, on page 16 you proceed to discuss the 
Greater Asia Association. Now, as the name would 
imply, the basic purpose of that Association was to 
create a Greater ^ast Asia?

A Yes.
A And the Asiatic countries included were China 

Indo-China, Siam, Dutch Indies, Philippines, Malaya, 
Mongolia and .̂ Iberia; is that right?

A It was our intention that we include all the
4

so-called Asiatic peoples.
a And those that I have mentioned to you would 

be included in that class?
A Yes.
0 Now, what nationalities in the Soviet Union 

did you consider Asiatic?
A I think that most of the peoples inhabiting 

the Siberian regions are Asiatics.
0 And that would include the Mongolians?
A That goes without saying.
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Q The Burjats?

A Yes.

Q The Yakuta?

A Yes.
0 And the Tsukches? Now, were they included?

A I cannot —  I do not vnow this name, Tsukches.

0 Now, in order to enter into this Greater East

Asia which you were advocating, it would be necessary 

for these countries to break away; for example, Liberia 

and Mongolia would have to break away from Russia?

A Kv principle of Great Asia was not a principle 

which called for the separation and independence of these 

peoples from the country with which they happened to be 

affiliated. "re did not necessarily think it necessary 

for the —  for instance, the Yakuts Republic to leave 

the Soviet Union.

Correction: iVe thought It was quite all right

if the Yakuts, for instance, remained in the hoviet 

Union or if India remained in the British Commonwealth, 

tfhat we aimed at was that all the peoples of Asia should 

work together for the prosperity of Asia.

Q I suppose Manchuria would be an example of what 
vou are advocating now, would it?

A You could consider it that wav.
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Q Yes, and in the case of war with the UfcoR, 

Manchuria would be a very valuable base of operation, 

would it not?
A History has proved that in the case of a war 

between Russia and Japan, Manchuria would be a base.

Q Now, I put it to you that the policy of vour 

Association was that these Asiatic countries and 

peoples that I have named were to be brought into the 

structure of Great East Asia, and if their entrv could 

not be brought about by peaceful negotiations, the 

question tvould have to be settled by war.

A The basic princinle underlying the Asia move

ment in Asia was the same as that as the movement for 

the federation of Europe which arose in Europe and of 

the Par.-American movement in America.
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Q You were in China traveling in 1935 and 1936,
General IJATSUI? j»

A 'res. I
0 And you were preaching the gospel of this 

association?
A ves.
0 And subsequently you made tours of French j

i

Indo-China and the southern regions, did you not? j
«

A That v/as way afterwards, after the outbreak j
of the Greater East Asia war.

0 And when did the Greater East Asia war break j
out? I

A 1941. !
*

0 yrere you in the Philippines? j
i

A ves. I
IJ

Q In all these tours your effort was to convince j
i

these peoples of the propriety of their entering the !
structure of the Greater Asia Association?

A By that time, since we had established a 
Great Asia League, I went around exhorting the 
peoples of the countries of Great ^sia to cooperate j

t
with the Great Asia League, but at the same time I 
had many friends in the south asiatic countries —  
in French Indo-China, Siam, and the Philippines.
Former President Laurel^ of^the Philippine, Republic, ___
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1 and Professor Duran also had expressed their sympathy 
for Asianism several years before, and I had often 
met with them in Tokyo and talked with them on this 
noint.V

? To clear my own minds ’’Tien was the League 
established —  the date?

A I don't recall the date. The Japanese 
Government assembled the representatives of the coun
tries of Great Asia and held a conference in Tokyo.

0 vou say your affidavit it was at the time 
of the first KONOYE Cabinet. Is that correct or was 
it the second KONOYE Cabinet?

A I believe you are confusing the various so
cieties with which I was connected at one time or 
another, namely, the Asia Association, the Asia 
Development League, and the Dai Nippon Asia Develop
ment League. These various societies did have the 
same principles of Asianism, but, depending upon the 
international circumstances of the time and of the 
internal political structure of Japan, they were 
established at different dates.

TUE ITnNIT0E: Japanese court reporter,
("'hereupon, the Japanese court 

reporter read.)
THE INTERPRETER; Correction: I believe you
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had been confusing the three societies with which I 
have been concerned: the Asia association, the Asia 
Development League, and the Great Japan Asia Develop
ment Leapue. These various societies had principles 
in common. They all advocated Asianism, but their 
form and structure differed from time to time accord
ing to the changing international circumstances and 
the changing internal structure of Japan.

THE roNlTOR: The Internal Political situa
tion in Japan.

c I am not confusing anything. I asked you a 
simple question: '"hen v/as the Dai Nippon Development
League established"

A I think that v/as during the first KONOYE 
Cabinet.

9 All right.
Now, you state in your affidavit, on page 19, 

that the organization, and I take it you are talking 
about the Dai Nippon .*sia Development Association, 
published an organ, "tes that the Dai Asia Shimbun?

A It v/as not a newspaper; it v/as a magazine.
^ ’"hat was the name of it?
A The Dai «sia Association published the Dai 

Asia Shugi. or The Principle of Great Asia. After 
the Asia Development League was established, the name
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of the magazine became Dai ^sia. or Great~asia, I 
think.

° Now I show you a copy of that magazine for 
tne month of January, 19A1. That is the Dai Asia 
churl. "'ill you look at the article on page 2 of 
that magazine0 Did-you read it"

A Yes.

BRIGADIER NOLAN: I offer for identifica

tion, if tnc Tribunal pleases, the magazine Dai Asia 

Shurl for January, 1041.
, CLER7 OF THE COURT: The magazine called

Dai Asia Shy,;, for the month of January, 1941, will 

receive exĥ .. it No. 3499 for identification only.

(’•̂ hereupon, the magazine above 
refeired was narked prosecution exhibit 3499 
for idencification.)

BRIGADIER NOLAN: And I offer in evidence

the article written by the accused Ï7.TSUI appearing 

at page 2 of that January issue, 1941.

ACTING PRESIDENT: It will be admitted in

evidence.

CLERK OF THE COURT: Defense document 2396,

being an excerpt from the Dai Asia Shugl for the month 

of January, 1941, will receive exhibit No. 3499-A. 

(’"hereupon, the document above

m
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referred to was marked prosecution exhibit 
3409.^ and received in evidence.)

24



MATSUI CROSS 33,900

BRIGADIER NOLAN: V-ith the permission of the
Tribunal I will read exhibit 3499-A. It is entitled 
a "Proposal for unification and rapid progress of 
various organizations for development of Asia by 
MATSUI, Iwane.

"The year 2600 of the Imperial Japanese Era 
brought faith in Imperial history and av/akened the 
whole nation together vrith the determination to face 
the present world situation. Also the conclusion of 
the Tripartite Pact between Japan, Germany and Italy 
and the recognition by the Nanking Kuomintang Govern
ment have forced them irresistibly to go on the road 
to construct a New Order in Asia against a long 
dominance of Great Britain, America and j'rance in 
Asia. Therefore, the reconstruction of the various 
internal organs is urgently necessary in order to 
meet this serious situation together with the estab
lishment of a so-called new structure in politics, 
economics and in various other spheres.

"Nov/, we have welcomed the 2601th year with 
great pride and pleasure in living in this sacred age 
of Showa to promote the building of Greater Asia with 
such resolution and structure. However, we cannot 
but consider the determination and conviction of the 
people both in and out of power quite insufficient.
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1 V/by do I say so? We must first glance at the recent 
administration of the national policy by the Govern
ment. The Tripartite Pact has already been concluded \ 
in accordance with the declaration made at the time of j 
the formation of the KONOYE Cabinet and the great 1

I
Imperial Rescript was issued to urge the people to |
make up their mind. But we feel that since then the 
Government has been too scrupulous in carrying out

i
the foreign policy without firm faith to resolutely 
execute the national policy. Moreover, many politicians 
in and out of power and learned people have not, to 
our regret, come up to our expectation in their en
thusiasm in this respect. Therefore, though the people 
at large are out of the so-called 'Obedient to the 
Imperial Rescript' principle and hoping for an epoch- 
making decisive step to be taken by the Government, 
they are, to say the truth, doubtful of the attitude 
of the Government, which is so slow to carry out its 
policy. Internal situation such as this is naturally 
reflected on the foreign countries, east and ’-'est, 
and it is regrettable that not only many Asiatic 
countries headed by China, but also several European 
powers are of late, beginning to make light of our 
determination and foothold.

"Hereupon, out of my dissatisfaction in the
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present situation!-urge the-political thought, - 

cultural, and other bodies for the development of 

Asia to rise up. The wise and the learned people as 

well as energetic young men belonging to these bodies 

are certainly willing, I believe, to carry out these jI
measures. Furthermore, the conviction and enthusiasm ' 

of these apostles of the Asiatic revival with years 

of culture and researches will, I am sure, be a sole ; 

guiding power for carrying out the national policy, 

which had been hindered by the circumstances and 

interests of this complicated phase of life. I now 

propose the unification of these Asia*revival bodies 

with a view of their cooperation. Though these bodies 

have different objectives and their nature, politic

ally and economically, are different as are their 

histories and organizations, their chief aims are of
I

course the unification and rehabilitation of the 

Asiatic races. Yet, up to the present, as their 

thoughts and standpoints differed, they have not been 

the same at least in their measures and expectation.

To the contrary, these bodies are acting independently 

as they please, far from answering the requirement |J
of the so-called 'present New Structure of Society.' j

Moreover, such different organizations of these very i!
bodies have disturbed the people's faith and ideal in j
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the Asiatic Revival Policy, unable to meet the !

present situation where national solidarity is j
cried. Such being the case, recently we have ;

I
organized the League of the Asiatic Development |

t

Bodies, exerting efforts for more than a year to 

unite all these bodies but with a regrettable result 

at present. Therefore, we want to take a drastic ;

measure to unite and adjust all these bodies into 

one organization and to control and guide it by a 

uniform thought and faith together ^ith starting a 

new collective activity by concentrating the hitherto 

separate and duplicated efforts of all these bodies. 

vJe hope also to correct and guide the concept of the 

Asiatic Revival maintained by the people in and out 

o ? the Government to unify and lead their ideals on 

the right path. Thus, what this organization aims at 

must, of course, harmonize with the Government's 

policy and sometimes it will advise and encourage them 

to assist their Asiatic Revival policy with all its j 

might, furthermore, its ambition is to become the 

nucleus of the nation's cultural idea of Asiatic
I

Revival at home and abroad and to start an enlighten- j 

mont movement ^or the nations, east and west, with a 

view to join the movement of the Imperial Rule 

Assistance started by the Asiatic Revival organizations.
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j ! "In spite of many Asiatic Revival bodies
2 - established in the country, several new ones are now
3 : being organized as a natural expression of dissatis-
I

4 ■ faction with the old ones. Therefore, some r.easure to 
o I control then is urgent. Although these old bodies
6 i  have, of course, respective histories and special
7 ! circumstances, their unification will not be difficult
8 ; if treated with laws and it will not be so hard for itS
y I to continue the work and ains of the old ones under 
10 ! the consistent control. In short, in controlling, we

j

! must depend upon the effectiveness of each person and 
organization. Earnestly, we desire all the members of 

1 the various bodies to agree with us, and the author!-I
ties of the China Affairs Board (KOAIN), who are 
•naturally central figures of this movement being al
ready leaders of the League, to contemplate over this 
natter.

"As indicated above, hero we suggest the 
unification of all the Asiatic Revival Bodies. We 
»desire all the conscious apostles for the cause of 
Asiatic Revival to rise and cooperate with one another 
to guide the people. After all, the present situation

24 ' has become clear in its destination and does not allow
2 5 ! us to hesitate. If we are constrained and over-

!; cautious to act now, we shall entangle the situation
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j "In spite of many Asiatic Revival bodies
2 I established in the country, several new ones are now
3 jbeing organized as a natural expression of dissatis-
}

4 I faction with the old ones. Therefore, some r.easure to!
> j control them is urgent. Although these old bodies
6 j have, of course, respective histories and special
7 ; circumstances, their unification will not be difficult
8 : if treated with laws and it will not be so hard for it
I
j to continue the work and aims of the old ones under 

10 ; the consistent control. In short, in controlling, we 
must depend upon the effectiveness of each person and 
organization. Earnestly, we desire all the members of 
the various bodies to agree with us, and the authori
ties of the China Affairs Board (KOAIN), who are 
naturally central figures of this movement being al
ready leaders of the League, to contemplate over this 
natter,

"As indicated above, here v/e suggest the 
unification of all the Asiatic Revival Bodies. We 
desire all the conscious apostles for the cause of 
Asiatic Revival to rise and cooperate with one another 
to guide the people. After all, the present situation 
has become clear in its destination and does not allow

25 I us to hesitate. If we are constrained and over-
I
1 cautious to act now, we shall entangle the situation
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thus misleading the country at the crossroads of life 

Dr death. It is, of CDurse, necessary to listen to 

the voice of the nation for those who want to guide 

the national policy with sincerity and good faith. 

However, v;e cannot approve very much of shirking 

responsibility under such a pretext or following an 

easy-going course, especially now when the decision 

of our national politics dep^n's entirely upon the 

déterminât:o;i to put our national policy towards 
Greater Asii into effect. I feel nost deeply our 

re s p o n s i o n i a s  apostles of the Asiatic Revival 
under the proa cat ;• „tua'-ion, and this is the reason 

why I appear .̂  x.: comrades to rise at once."

BY BRIGADIER ia.'.rWÎ 'Continued):

Q Key./.. uao._:;al -JiTSUI, I want to ask you just 

one or two questions about this article. In what way 

was the government too scrupulous in carrying out its 
foreign policy?

A At the tir.e, hostilities between Japan and 

China were in progress, and, therefore, some of the 

government’s policies towards Asia as a whole were 

imbued, with a strong Asianistic spirit. But, on the 

other hand, in view of the situation within Japan, 

especially in view of the economic situation of our 

country, there were many people who tried to think in
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terns that we re as negative as possible. Hemmed in 

between these two extreues the government's policies 
were very vascillating, and I felt strongly at the 

ti:.:e that the government ' s policies were too weak 

and dilly• dal1 yin.g „

Q Hor. "h' Tri-Partite Pact had been signed;

there had leav. move into Indo-China. Yrtiat did you 

want the ranor; to do?

h  *.? m«. ‘/ei.anc was mainly ;>.j. and ideolog
ical, and :• mai. idea of advocating a policy to
wards th" I.jj I' ; -, jonr tries of force or of intention
ally seb;.fr.r w : on?silver against i*iie European and 
America::.-. 3v.t.. <..•»; the sane time, in view of
the jnt«-:-v. e . i t 1 s '.tuet.'.on chen prevailing and of 
Japan: s nat5 rr . . \ •,.? _r g ch cs ccmpf.rocl to this inter
national iaa r>cn., i felt t hat we should not just sit 
idly by, ehaf' ve should not take a negative attitude.
As an example, I will tell you that ny ideas were 

quite different fron those of the Indian leader, Gandhi 

and his Swaraj movement which was a negative movement 

based on the principle of the Hindu religion. The 

fundamental spirit which animated me was the spirit 

of the fourtfation of the Japanese Empire, the spirit 

of Bushido or the way of the warrior, and the spirit 

of the doctrines of Buddhism of which I was an earnest
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1 advocate, an»' I felt, that even if Japan were to throw

2 acrself away —  if all Japan were to be offered up as 
a sacrifice, she should give up hereelf for the sake 

of Asia.
Correction: Even if I, myself, gave myself

up as a sacrifice, I would give up ny life for the
7L
8
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!snke of the welfare and reconstruction of the AsiaticI
[people; and, even if all Japan was to be sacrificed, 

she shoul-1 give herself up for the sake of Asia.

THE i.IONITOR: In the spirit of the old saying

which goes so. wk ■-'h.» g like this: that is, in order to

I do a good, deed, or*.; r.iay sacrifice hie own life.

j ACTING PRESIDENT: he will -ecsss for fifteen
!
minutes.

(Vihereupon, at 1045, a recess was 
taken until 1100, after which the proceed
ings were resumed as follows:)

!
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j MARSHAL OF THE COURT: The International
jMilitary Tribunal for the Far last is now resumed.

ACTING PR!SIDENT : Brigadier Nolan.
BRIGADIER NOLiiN: May it please the Tribunal,

II have only one or two matters to take up which will
!

not occupy very much time.
BY BRIGADIER NOLaN (Continued):

i
Q General MATSUI, on page 20 of your affidavit, 

the English version, you make reference to the Ladybird 
■ incident. Now yesterday you took some trouble to tell 
us that yo\ were responsible for all operational matters.
I suggest to you that the bombardment of a British gun
boat, the Ladybird, comes within this classification.

A 1 also think so.
Q Then you were responsible for the bombardment 

of that gunboat, were you?
A I take full resüonsibility without hesitation.
Q Now, I notice thft you ordered the commander

of the 10th :rmy to tender his apology to the British 
naval commander-in-chief, and I also observe that you 
tcke no resoonsibility for the bombing of the Panay, !
1 hy did you go to see Admiral Yarnell about that incident? 
V.'cs it not the proper function of the naval commander, 
Ja.ne.nese, to go to the U.S. Navy commander?

A The main purpose of my request for an interview I
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with Admiral Yarnell was discussion on American rights 
and interests in the Shanghai area,

THE MONITOR: Shanghai-Nanking area,

A (Continuing) And even though it was the Navy 

that was responsible for the bombing of the ship, it 

was —  the Panay was a ship belonging to the American 

Navy and rs I was directing joint army-navy operations 

in that district I'felt that, although it wasn't my 

direct responsibility, it was in accordance with Bushido 

Ito express at lerst a word of regret to admiral Yornell.

Q As a matter of fact, the naval units were under 

your operational command, were they not?

A No, not so. They were entirely independent. 

They were under the control of the Navy.

Q Y/ho issued the operation orders which Y/ere 
followed and carried out by those naval units?

A It was the then Vice Admiral HASEGAY'A who v/rs 

then Commander of the Japanese Fleet in Chinese Waters.

Q And was he under your command for operational 

purposes?
21
22
23
2 4

A No, not at ell. He was independent.

Q Then how could yor direct joint operations 

without the Navy being under your operational control? 

ii In order to carry out joint operations with the
23 Navy, which was independent, we acted in cooperation
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with er.ch other.
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Q Now a.t page 21, at the bottom, you speak of 

a contribution of 10,000 yen to a Reverend Jnckinough 

in Shanghci. Where did the money come from?

A "ell, 10,000 yen is such c small sum that I 

was really quite cshrmed, but since I did not possess 

even that amount I used the money of the —  the official 
funds of my headquarters.

Q Now in 194-1 —  and this is the last topic I 

want to discuss —  whet was your attitude towards the 
then negotiations with /merica?

A During the period when I was fighting in the 

Shanghei-Nanking area against the Chinese the attitude 

of the American officials was more or less neutral 

and they did not, comparatively speakipg, they did not 

find much to criticize me. Correction: I could find

nothing criticizable in their «attitude. And, therefore, 

when I met admiral Yarnell I told him that in the future 

whatever incidents may break out in Shanghai and else

where or in the Pacific we men in the fighting service 

of Japan and America should cooperate with each other in 
maintaining peace in the Pacific rea, and to this 

sentiment of mine Admiral Yarnell fully agreed.
2>i
25

Q And was that your sentiment in 194-1?

A No, that was my sentiment which I expressed
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I in 1938.
Q "ell, whrt rbout 194-1?

2 A I will hrve to go back sliphtly to explain this
3 point. In China, as I have just told you, I held such
4 !j sentiments towards America.' in 1933 correction: at
5 I
i that time. But in January 1938 the President of the6 !
; United States made a speech in the course of which he

7  !
mentioned Japan's attitude towards Asia end actions in 

( ; Asia in language with which I found it difficult to
} iagree. I expressed at the time ray dissatisfaction with 

n . those statements to a. correspondent of the New York 

12 Times in Shanghai.

13

i-

J 5

1 6
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Q All I want you to tell me, General MATSUI, is 
were you in favor of carrying on negotiations with the 

United States in the year 1941.

a Of course it was my earnest desire that pending 

issues between Japan and the T'nited States be settled 

through peaceful negotiations. But to tell you frankly 

of what I thought of the situation at the time, I felt 

that a Japan-American war had already broken out. It 

was almost as if e war had already begun.

Q Now, you wrote an article in the July issue 
of the Dai Asia. £hugi in 1941. I will show you the 

magazine. If you will please show the witness 2397.

(Whereupon, a document was handed to the
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Q (Continuing) At page 10, General MITSUI. You 

wrote that article, didn't you?

A Yes.

BRIGADIER NOLAN: I offer for identification

the magazine Dai Asia Shugi for the month of July 1941,

CLERK OF THE COURT: The Dai Asia Shugi for

the month of July 1941 will receive exhibit No. 3500 

for identification only.
(Whereupon, the document above re

ferred to was marled prosecution's exhibit 
No. 3500 for identification.)'

BRIGaDITR NOLAN: And I offer in evidence the

article appearing in that number of that magazine at 

page 10.
16
17
18
I.“
20
21
22
23
24

ACTING PRESIDENT: It will be admitted.

CLERK OF THE COURT: Prosecution document 2397

( being an excerpt from the Dai Asia Shugi for July 194-1,

! will receive exhibit No. 3500-a.

(V/hereupon, the document above re

ferred to was marked prosecution's exhibit 

No. 3500-A and received in evidence.)

j

25

BRIGADIER NOLAN: With the permission of the 

Tribunal, I will read, the exhibit. It is entitled 

"The Settlement of the China Incident and the Problem
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of the United States.

"I. A lukewarm argument for r compromise with the 

United States is being put out from a certain quarter.

It is certainly difficult to comprehend when I hear that 

today when the hostile feeling of the United States is 

so acute, compromise with that country is being taken 

up seriously even if it mry be only in one quarter.

When a compromise with the United States is advocated 

[from one quarter, its influence at once extends to

10 jChungking, Nanking, Thailand, French Indo-China and 
jj the Netherlands East Indies, and casts a gloomy shadow
12 upon our national policy. The reason why the Netherlands
13 East Indies suddenly took a. firm attitude and the
14 Japanese-Netherlands Parley is on the brink of a breek-
15 down, is solely due to the fret that the Netherlands
16 Erst Indies received the impression that Japan would
17

18
19
20 
21 
22
23

24

25

submit to the United States. The strengthening of the 

war attitude by Chungking, the wavering of French Indo

china, the uneasiness of Nanking, are ell truly the 

effect brought rbout by the lukewarm argument for a 

Japanese-Americrn compromise.

"In order to complete the Holy War, strengthen 

the peoples' spiritual unit and make the Asiatic races 

trustingly place their confidence in Japan, it is neces

sary fir«t of all to sweep away such a servile argument 
for a compromise with the United States._____
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"II. The basis of the argument for a com

promise with the United States seems to lie mostly

in the idea that by compromising with the United States%

it would be possible to stop the aid to Chungking, 

make them cooperate in the development of the Ranking 

Regime, obtain American loans, and at the same time, 

through American cooperation secure natural resources 

in the Southern regions. However, this is a fantastic 

mistake. In the same manner that America considers 

England her first line of defense, she also considers 

Chungking and Batavia her first line of defense.

"Therefore, from the start, there is no reason 

for America seriously to consider a compromise with 

Japan. If such a hint were dropped to someone, that 

is a plan of the American authorities. America wants 

to divert the fleet at Hav/aii to the Atlantic Ocean 

and enter the war, but if she does this, the Treaty 

of the Tripartite Alliance will make itself felt.

The United States has neither the preparation nor 

the power to wage a two-front operation. She wants 

to somehow skillfully hold Japan down for awhile by 

utilizing the groups in Japan advocating the status 

quo, the pro-Anglo-American * roups, and the groups 

advocating dependency on the U.S. and Britain, She 

wants to deceive Japan skillfully and prolong matters

■1

i)

I
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without taking a definite step, and in the meantime 
make full war preparations. This is their true inten- j
tion. If v:o are fooled by such a trick it would be jI
disastrous. Needless to say, we will fall from a posi
tion of certain victory to that of certain defeat. i"Y/e absolutely must not come to a compromise j 
with the U.S. when things are what they are at this ? 
time. If we do such a thing, the significance of the 
China Incident will be lost. The significance of the 
War for the construction of the New Order v/hich aims

1
at the ideal of one family of Asiatic Nations, rehabil- j 
itation of *sia, and the liberation of Asia, will come 
to nought. Not only that, but it will violate the 
spirit of the Tripartite Alliance for which an Imper
ial Rescript has already been promulgated. It would 
become- a retrogression of Japan's world policy. The j 
spirit of the Tripartite Alliance is the important j
thing, rather than the wording. Its spirit enables 
each nation to have its rightful place in the world, 
Germany in Europe, and Japan in Asia, are both respec
tively fighting the war for the establishment of a 
New Order. How can we violate this lofty aim and inter
national faith for the purpose of a momentary profit.

"As for Japan, she has work which must be 
performed regardless of America's attitude. They are
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th^ cutting of thö route of aid to Chiang Kai-shek, 

the elimination of enemy nations together with aid 

to cooperating nations, and the strengthening of the 

Tripartite Axis.

"The first is the economic development of China 

in accordance with the Joint Declaration of Japan, 

Manchukuo and China; joint national defense; and the 

exchange of culture.

"The second is the economic development in 

accordance with the economic agreement with French 

Indo-China; and joint national defense.

"The third is the strengthening of friendly 

relations with Thailand; and positive cooperation to 

fulfillment of her /TN: Thailand's/ wish to recover 

her lost territories.

"Persistency is a disease. If one is per-# 

sistent in the idea of wanting to somehow settle the 

China Incident early, he becomes weak minded already 

at that moment.

"A good soldier forgets his enemy. As long 

as it was declared that Chiang Kai-shek will be ig

nored, v/e might as well forget his existence. The
i

best would be to take the attitude of 'Are there such ! 

things os the Chungking Regime and Chiang Kai-shek j

still somewhere in China?’ In reality, the immediate
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enemies are now clearly Britain and the United States, 
and the croup of democratic nations. Tiiis is already 
common knowledge of the people. If we now come to a 
compromise with Eritain and the United States, and 
think of trying to settle the Incident through Anglo- 
Saxon cooperation, how can wc ever face the spirits 
of the one hundred thousand departed heroes? Here, 
in the name of the one hundred thousand dead heroes,
I absolutely oppose any compromise with the United 
States. If in the near future the United States de
clares Wear against Germany, our nation must also rise 
unhesitatingly in accordance with the obligation of 
the Tritartite Alliance. This is the attitude of the 
nation of the Imperial Way /Kodo/ and of the Way of 
the Samurai /Bushido/."

Which is all I have to say on cross-examination.
ACTING PRESIDENT: I have one question on

behalf of a Member of the Tribunal.
You stated on the 24th of November that 

IJhKAYAMA and HIDaKA reported atrocities committed by 
Chinese troops in Nanking. Hov: many cases were reported 
to you?

THù WITNESS: Your Honor, are you referring
to outrages committed by the Chinese soldiers?

ACTING PRESIDENT: Yes
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THL. ii'I'iï̂ SS: I did not hear any specific 
facts in regard to those* They only told me, con
veyed to mo of general rumors in regard to those.
cases.
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ACTING PRESIDENT: All right. Another ques- jI
tion has just been handed me.

Do you know of any case in which a Japanese 
soldier was punished for atrocities committed in Nanking j 
beyond mere reprimand by his superior? In other words, !I
do you know of anyone who was tried by court-martial 
and given a sentence?

THE WITNESS: On this point, Hr. T3UKAL0TD ,
who was formerly Judge Advocate of the Shanghai Expedi
tionary Force, and Mr. OGAWA, who was formerly Judge 
Advocate General of the Tenth Army, have testified 
and according to their testimony the number of officers j

I
and men who were tried before a court-martial and j
convicted reached over one hundred. iI1

ACTING PRESIDENT: You have no other knowledge, j
I

then, about the number or the record of their trials? !
THE WITNESS: I did hear at the time that two j

or three cases were being tried in Shanghai. After 
my return to Japan I tried to investigate the matter, 
but as the documents in question had been burned and 
were missing, I was unable to carry it any further and 
I was unable to ascertain the actual figures.

ACTING PRESIDENT: My question was directed
to the atrocities committed in Nanking.

THE WITNESS: Yes. I was referring to Nanking
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also In ray reply.
ACTING PRESIDENT: Mr. Mattice.
THE WITNESS: I should like—  |l!
ACTING PRESIDENT: There is no question. |!
THE WITNESS: --to add that the offenses for j

which these men were tried were rape, robbery, looting, : 
outrages and murder.

ACTING PRESIDENT: Mr. Logan. y
MR. LOGAN : I should like to ask a few ques

tions on behalf of KIDO.
»

ACTING PRESIDENT: On cross-examination? j
MR. L0G.\N: Redirect.
ACTING PRESIDENT: Very well.

REDIRECT EXAMINATION
BY MR. LOGAN:

Q General MATSUI, this last document that was 
shown you, exhibit 3500-A, the article appearing in

Ithe Dai Asia Shugi in July 1941, you speak about the 
pro-Anglo-American groups in Japan. Do you include 
in that group the court officials around the throne?

A I don't think that court circles were neces
sarily pro-British or pro-American, but there may have |

J
been such people among them. j

Q Well, whom did you include in. the pro-Anglo- 
American groups?
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A I should not like to say specifically such 

and such a person was pro-American or pro-British, 

but I think it is unavoidable that those who had close 

ties with Britain and America should be imbued with 

pro-British or pro-American ideologies.

Q Were you acquainted with the views of the Lord 

Keeper of the Privy Seal at that time?

A I have never talked directly with the Lord 

Keeper on such problems so I do not know very mue h 

about that.

Q Dio you ever hear what his views were at that

time?

A Well, of course, people said all sorts of 

things and there were all sorts of rumors, so I really 

can't say anything for sure. But on the whole, from 

my own observation, I felt that the Lord Keeper was 

somewhat more pro-British and pro-American than such 

people as myself. But at the same time, he was a
4

patriotic Japanese. !;
Q Thank you, General. j

ACTING PRESIDENT: Mr. lattice. I
i

MR. LATTICE: No redirect. That concludes the j
»

individual defense of this accused. î
i

ACTING PRESIDENT: The accused will resume

his place in the dock.



33,9 22

2
3
4
5
6
7
8 J
9
io ii
1]

I12 !

î
(Whereupon, the witness was excused.)

ACTING PRESIDENT: We will now return to the
presentation of the defense of the accused OSHIMA.

Mr. Cunningham.
MR. CUNNINGHAM: We now offer the evidence of

defense witness TAKAHASHI. However, it is our under
standing that the witness will not be called for cross- 
examination and, therefore, we offer his affidavit, 
defense document 2082, for the purpose of showing that 
Mr. Himmler never contacted or had an interview with 
Mr, OSHIMA at the time described in the Himmler 
memorandum.

13 I ACTING PRESIDENT: Is your number 2082 correct,
!

14 or 2083? You have both of them here.
15

16 
17

MR. CUNNINGHAM: 2083.
ACTING PRESIDENT: Then, in the following page,

you refer to it as 2082.
18 i
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MR. CUNNINGHAM: 2083, as I understand it, is
the affidavit of TAKAHASHI.

ACTING PRESIDENT : It will be admitted.
CLERK OF THE COURT: Defense document 2083

will receive exhibit No, 3501.
(Whereupon, the document above 

referred to was marked defense exhibit 
No. 3501 and received in evidence.)
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MR. CUNNINGHAM: I now read exhibit 3501,

skipping the formal parts, going to paragraph 2:

"I was on ray post in Berlin as the Secretary 
of Protocol for the Japanese Ambassador in Berlin from 
about September, namely, immediately before OSHIMA, 
the ex-Ambassador to Germany, took his post, until 
January 1939.

"During this period all the conversations of 

Ambassador OSHIMA with high German officials were 

arranged beforehand by me as the Secretary of Protocol 

as to their date, time, place, etc. As far as I 

remember, there has never been any case in or about 

January 1939 that Mr. Himmler requested of an inter
view with the ex-Ambassador OSHIMA! No roquest was 

also made by ex-Ambassador OSHIMA to see Mr. Himmler."

We now offer defense document 2084, the affi

davit of Hiroshi SUGIURA, for the purpose of corrobo

rating the testimony of TAKAHASHI.

ACTING PRESIDENT: It may be admitted.

CLERK OF THE COURT: Defense document 2084
21 I

I22 ! 
23
24

will receive exhibit No. 3502.

(Whereupon, the document above 

referred to was marked defense exhibit

23 No. 3502 and received in evioence.)
1®. CUNNINGHAM: I offer to read exhibit 3502
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starting at the second paragraph:

"I served as the Secretary of Protocol of
j

the Japanese Embassy in Berlin during January and ]
i

August 1939 as the successor of Mr. Michitoshi TAKA- j
i

HASHI. During this period every contact of Ambassador j 
OSHIKA with outside persons including German high offi
cials was arranged through me as in the case of my

8 I predecessor. As far as I remember, Mr. Himmler never 'j
9 i asked through me for an interview with Ambassador OSHIhA,I
10 Wo request was also made by Ambassador OSHIKA to see „ i
11 I Mr. Himmler.1’

I !12 j Before offering the interrogation of Ambassador
13 ; Ott, the former German Ambassador to Japan, who was
14 later relieved by Ambassador Stahmer in 1943, we wish 

to state that every effort was made to obtain the pre
sence of Ambassador Ott as a witness before the Tribu
nal; however, it was impossible to secure his presence

' for cross-examination after repeated demands were made 
• for a subpoena for his presence,
j Later efforts were made to secure his presence
I as a defense witness by subpoena; however, the efforts 
j were fruitless. However, we now offer defense document 
2475, which is an interrogation of Ambassador Ott, 
together with his cross-examination, taken by me at 
Shanghai as part of the evidence of the witness Ott,

15
16 
17
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[for the purpose of explaining some German documents 
referring to OSHIMA, and I offer to read the interroge 
tion —  only the direct examination.

ACTING PRESIDENT: It will bo admitted in
evidence.

CLERK OF THE COURT: Defense document 2475
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will receive exhibit No. 3503.
(Whereupon, the document above 

referred to was marked defense exhibit 

No. 3503 and received -in evidence.)
MR. CUNNINGHAM: I am only offering the direct

examination, and Mr. Tavenner will no doubt offer the 

cross-examination.

MR. TAVENNER: If the Tribunal please, I under

stand that counsel proposes to read only the examination 

on his interrogatories, but that the interrogatories ' 

as a whole are introduced in evidence as this exhibit.

ACTING PRESIDENT: That is what I understood

when I admitted them.

MR. CUNNINGHAM: Yes, thcat is why I wanted to

correct that.

ACTING PRESIDENT: Only the direct examination

will be admitted.

MR. CUNNINGHAM: And if Mr. Tavenner wishes.

to offer the cross-examination, then he may.

!
4I»

\

4

1
i
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Tiie purpose is that I want to waive the re

direct examination, and I do not wish to offer the 

entire document but only that part which I wish to 

read into evidence.

ACTING PRESIDENT: The only trouble, as I see

it, is that if the prosecution does offer that part 

in evidence, you have one document with two exhibit 

numbers,

i MR. CUNNINGHAM: The direct examination and

the cross-examination can be given the same exhibit 

number, as far as I am concerned.

ACTING PRESIDENT: Proceed.

24
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"Question 1. Please state your name, address 
and nationality.

"Answer: Eugen Ott.

"Question 2. Please state your official posi

tions in Japan, and the per'ods during which you 

held'each of these positions.

"Answer: Please refer to curriculum vitae

given in SHIRa TORI interrogation."

To prevent reading that we will emphasize 
that merely when it is read in the SHIRATCTJ 
interrogation.

"Question 3« Please read the attached document 
Ko. 1, which is a cop^ of the prosecution's exhibit 
508, tendered to the International Military Tribunal 
for tue Far East. Is it a telegram dated 27 October 
1939, and addressed from h'oermann to you as the 
German Ambassador in Tokyo?

is
19
20 !I
21

22

23

24

25 »

"Answer: Yes.

"Question 4, According to this telegram, 'the 

Reich Foreign Minister requests to support in all 

re.pects Ambassador OSIilMA, who after his return, 

will work further for German-Japanese friendship.'

"During Mr. OSIlIFA's stay in 

Japan after his return (from December 1939 until 
January 1941), did you. or the German Embassy render
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any help or support to Mr. OS 1;IMA in the sense 
of this telegram?

"Answer: None whatever.
"Question 5. During the above mentioned 

neriod, did Mr. OS KI MA ask you or the German 
Embassy for any help or support in the sense 
of this telegram?

"Answer: Never.
"Question 6. According to this telegram, 

the Reich Foreign Minister requested you 1 to 
transmit in code and without changes telegrams, 
delivered there by Mr. OSHIMA to the Reich 
Foreign Minister personally and to take care 
of the forwarding of letters addressed to the 
Reich Foreign Minister, unopened insofar as 
they are sealed, by sure and speedy route,1

"Did Mr. OSalMA, during the 
above mentioned period, of his sta^ in Japan, 
hand to vou or the German Embassy any telegrams 
or letter addressed to the Reich Foreign Minister?

"Answer: None at all.
"Question 7. Please read the attached 

document No. 2 which is a copy of the prosecution's 
exhibit No. 5 U  tendered to the II TFE. Is this 
a telegram dated 23 February 1940 and addressed

i

j
i
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\
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frein Gtahmer and Ott te the State Secretary?
"Answer: Yes.
"Question C. In this telegram it is stated that:

•After my arrival here I found such Japanese already 
known to me as OSnli-A, Shj.nAj.OitI, TERAUCHI, ISKII, 
etc., in an unchanged friendly attitude end ready 
for every support.* I wonder why in this telegram, 
which was signed jointly by Stahmer and you, the 
singular personal pronoun '1‘, 'my1, •me' was used. 
Please explain the reason. (Please state what part 
you played in the drafting of this telegram.)

"Answer: Drafted exclusively by for. Stahmer
and has iry name attached only according to the 
official regulations, in order to secure transmission 
of the cipher telegram by the Japanese postal author
ities.

"Question 10. Did OSIilfcA, after this visit of 

kr. Stahmer to Japan, actively work for a closer 

relation between Japan and Germany under the influence 

of mir. StahmerV

"Answer: Nc active work by 0SHI.J» in this
respect as a result of Stahmer’s influence.

"Question 11. Please read the attached document 
No. 3, which is a copy of the prosecution's exhibit 
No. 5l6 tendered to the IPTFE. Is this a telegram
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dated 12 June 194-0 end addressed from you to the 

German Government?

"Answer: Yes*

"Question 12. In paragraphs 2-4 of this telegram 

you stated that: 'each German and Italian move which 

reveals the concern over American attitude in the 

near future would only be a cue to the government and 

the press which is close to it to make new courtship 

of America. The government would further try, as in 

the case of the Asama Maru, to impute to us the 

intention of using Japan as a tool of our policy, an 

argument which would not be inefiective with the known 

suspicion of the Japanese. The Embassy is still 

endeavoring to stir up Japanese ill feeling against 

America by influencing the press and leading political 

personalities in a way deemed proper. I myself have 

expressed the thought in many discussions with lead

ing political personalities as, for example, KOKOYE, 

SUETGliGU and KUHA.RA that the interests and activity 

of America . . .  in the racific Area and therefore a 

conflict between Japan and America is in the long run 

unavoidable.

" 'In confidential cooperation 

with the Embassy, ambassadors OSrilJv̂  and SHIRATORI 

and circles closely connected with them are operating
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in the same direction.'

"With reference to this telegram, 

you answered in May 1947, to the questions by liiir. 

Charles B. Caudle, counsel for defendant SHIRATChl, 

as follows:

"'Question: I now hand you copy of Exhibit Ho.

516, dated 12 June 1940, from you to your government, 

wherein you speak of Japanese-American relations among 

other matters, and call your special attention to the 

second, third and fourth paragraphs thereof. Will 

you please explain in detail just what you mean by 

the same covering historical background, Japanese 

psychology and existing conditions at the time the 

communication was sent(and a copy was handed to 

witness.)

'"Answer: The background of this report of

June 12th, 1940, is as follows:

"»The collapse of France was obviously 

imminent, and the British situation was very precar

ious, centering arounu Dunkirk. The only effective 

relief which might keep up the resistance power of 

England, and work against the early settlement of war, 

could come from the United States of America, and was 

asked from them very urgently. Therefore the German 

Government endeavored to hamper such a relief, and
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considered as a useful way a continued tension 

in the Pacific area, which might prevent the 

United states from removing their attention and 

fighting forces from the Pacific to the Atlantic.

"‘It was a complicated matter to advance 

such a policy upon Japan because the Japanese 

attitude was much divided, as it is given in 

the first nnrt of my reoort. In this situa

tion I got instructions to back an Italian pro

test obviously against a Japanese measure in 

favor of the United States and contrary to the 

Italian interests - I do not recall the case 

exactly, ’’’hon I present my objections to the 

Reich Government's intentions I had to avoid 

the permanent distrust of Ribbentrop that I was 

inclined to block his aims. Therefore I stressed 

in paragraphs Nos. 3 und 4 of my report that I 
was working in my own way end pointed to the 

cooperation of SHIRATORI and other Japanese 

persons known to Ribbentrop in order to impress 

him and to succeed in my objections0

"'Question; Did you mean, in the fourth 

nararraph of this document that the Embassy,
OSHIHA and SHIRATORI worked together in a 

common program, based upon a mutual understand-
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ing and common agreement, ard if so what was the 

aim?
"•Answer: No, I did not mean that because

there was no such agreement.

"'Question: VJhat, if anything did SHIRATORI

do in this regard?

"•Answer: SHIRATORI, as far as I know,

warned by private talks, and sometimes by the 

Press, against the courting of the United States, 

after they had enforced hard economic measures 

upon Japan.

"'Question: r’as this a part of a concerted

plan taken by him, OSHIMA and you?

"'Answer: No, it was not a common plan,

I had only nrivate talks with each of them 

separately, and OSHIMA kept himself much apart 

from political activities during his stay in 

Japan.

"'Question: riero you ever in the company of

SHIRATORI and OSNIivIA at the same time for the 

purpose of carrying out this socalled political 

cooperation?

"'Answer; No, I was not.

"'Question: Then why do you state that there

was close cooperation between you?
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" ‘Answer: As I stat..d before, I used this

expression in order to give weight to the mes

sage, and to carry through ray objections. I 

might add that I '.sod the names of K0N0YE and 

SUETSUGU for the same reason.1 j

"Can you make for hr. OSKIMA the same |

statement as the one you made in Peking in 

May I9 4 7 for Hr. SHIRATOEI, with reference to 

your telegram dated 12 June 1940 (exhibit Wo. 516)? 

"Answer; Yes, I do so."

ACTING PEEL IDENT : v;e will adjourn until j

1 :3 0 .
(Whort upon, at 1200, a recess 

was taken,)

24
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at
1330.

MARSHAL OF THE: COURT: The International

Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Mr. Cunningham.

MR. CUNNINGHAM: Resuming the direct

examination of Ott, question 13, page 5*

"Question 13: Did OSHIMA, or did he not,

tell you that he was doing actively something for 

stirring up ill relations or feelings against 

America?

"Did OSKIMA, or did he not, do something 

for stirring up ill feeling against America?

"Answer: He did nothing but to share

the suspicions of the Japanese press concerning the 

sincerity of the Anglo-Saxon Powers.

"Question 14: Whom do you mean concretely

by 'OSHIMA, SHIRATORI and circles closely connected 

with them?'

"Answer: Groups of politically

interested individuals with whom they were associ

ated.

"Question 15: Please read the attached
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document No. 4, which is a copy of the prosecution's 
exhibit No. 560 tendered to the II’iTFE. Is this your 
telegram, dated 13 December 194-0, sent to the 
German Government?

"Answer: Yes.

"Question 16: In this telegram it is
stated that 'For the previous history, I know that 
Foreign Minister has repeatedly offered the 
Ambassadorial post in Berlin to OSHIMA, who, however 
declined it in order to be able to continue his 
politically active work for the Tripartite Pact 
in Japan. Did OSHIMA, or did he not, during the 
period from December, 1939, until 27 September 1940 
(namely, from Mr. OSHIMA's return to Japan until the 
conclusion of the Tripartite Pact) work actively for 
promoting the conclusion of the Tripartite Pact?

"Answer: No, he did not have any part
in the preliminary negotiations or the conclusion of 
the Tripartite Pact. He was not consulted. I am 
sure of this.

"Question 17: During or prior to the
negotiations for the Tripartite Pact in September, 
1940, did you (or Hr. Stahmor), or did you (or Mr. 
Stahmer) not, ask Mr. CSHIMA for his advice or 
opinion?

,

I
!I

I

I
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"Answer: I did not. Neither did Fr.
Stahmer.

"Question 18: Did OSHIMA during the
period from 28 September 1940 until January, 1941, 
(namely, from the conclusion of the Tripartite Pact 
until Mr. OSHIMA’s departure for his post in 
Germany) work politically for the Tripartite Pact.

"Answer: The only thing I can recall
was an interview with the press on the subject."

Mr. Tavc-nner will complete the cross-
11
12
13
14
15
16

17

18

19
20 
21 
22
23
24
25

examination.
MR. TÀVÊNNER: If the Tribunal please, I

offer in evidence the cross-interrogatories of Mr. 
Ott, which appear in this document from pages 13 to 
34, inclusive, and suggest that they be given the 
number 3503-A.

ACTING PRESIDENT: How about pages 11 and
12?

MR. TiiVENNER: That is correct. It is
from 11 to 34.

ACTING PRESIDENT: It will be admitted under
exhibit No. 3503-A.

CLERK OF THE COURT: Cross-interrogatory
for Mr. Eugen Ott will receive exhibit No. 3503-A.

(Whereuoon, the document above
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referred to was marked prosecution exhibit 
No. 3503-A and received in evidence.)

MR. TAVEFNER: If the Tribunal please, I
do not propose to read the cross-interrogatories 
as the only purpose is in the introduction by Ott 
of the affidavits, which are made a part of his 
interrogatories. For instance, at page 12, you 
will sec in the last paragraph that the answer is: 
"I herewith file in evidence paper No. 1 consisting 
of a photostatic copy..." of a certain telegram. 
And, a similar question is asked and answer is made 
in the manner in which each of the three affidavits 
are filed.

Therefore, each of the three affidavits 
constitute part of the evidence and a part of the 
document just admitted in evidence.

I will read a part of the first telegram, 
which is a telegram of December 31, 1939, from Ott 
to Berlin. It appear on page 18. I will read the 
second paragraph:

“The Japanese Government is functioning in 
this year-end. under the heaviest foreign and domes
tic oolitical pressures. The three big problems of 
the Japanese foreign policy; settlement of the 
China question, understanding with America, and
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1 adjustment with Russia, are yet to be solved. The 

announcement of the opening of the Yangtse up to 

Nanking did not bring about the change of the American 

attitude which had been sought after. The American 

Ambbassador brought forward further demands with the 

ostensible objectives of the independence and free 

trade of China, at least of Central and South China.

He is said to have demanded especially: gradual

withdrawal of the troops except 8 garrisons to be 

left in North China, guarantee for the open door and 

the treaty rights of foreign nations accompanied by 

the dissolution of the monopolistic Japanese 

development company. The American attitude gave 

rise to disillusion after the initial high expec

tations which were nurtured by the intentional 

optimism of the Government. In order to avert the 

American pressure, the idea is being advocated of 

late in some circles (group garbled) to solve the 

China Incident by making concessions to Chiang Kai- 

shek, to negotiate, if possible, with him concerning 

peace by abandoning the KONCYE declaration, and to 

utilize Wang Chiang-wei as a mere mediator for that 

purpose. The army, particularly the China Army, 

was however till recently still determined to 

establish a new central Government under Wang

33,939

!* 1
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Chiang-wei, although he (apparently the word 

•demands' is omitted) a great amount of independence 

and is always grappling with serious personnel 

difficulties. The negotiations with Russia are re

stricted on the details (settlement of the Manchurian 

border, fishing treaties), without touching the 

fundamental question of the Japan-Russian adjustment, 

in particular the Russian attitude toward China.

Minor counter claims of Russia, such as payment of 

the outstanding debt of 6 millions yen of the South 

Manchurian Railway, are causing difficulties."

I omit reading now to the sentence beginning 

in the third line on the last page of the telegram, 

which is page 21 of the document:

"As the foreign political pressure and 

serious internal differences continue to exist, 

neither a coalition cabinet capable of action nor 

the..." and here I pause to state that apparently 

the word "complete" has been omxtted in the trans

lation. To the Language Pool, the word "complete" 

is at the end of the third line that I was reading.

25
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I
THE MONITOR: Mr. Tavenner, the document

that has been marked and handed to us evidently has 
a 7ery different prosecution number. If you would 
kindly tell us the number, we will be able to locate 
the Japanese document —  the corresponding one.

MR. TAVENNER* The defense document number
Is 2475.

THE MONITOR* And from what English pago? 
MR. TAVENNER* Page 21, the fifth lino from

the top of the page.
Let us omit the word "complete'1 rather than 

use it this time, and refer it to the Language Section 
I believe it will save us time.

So that the sentence reads:
"...neither a coalition cabinet capable of 

action nor the affilitation with any of the European 
power-groups is to be expected for the time being. 
According to the views of Ambassadors OSKIkA and 
SKIRATÛRI, who are working hard for overthrowing tho 
present Cabinet, two or three more transit cabinets 
will be needed in order to bring about a drastic 
change of the course.

I»I*I
IIIi

"Signed Ott."
I v/ould like for the matter to be referred 

to the Language Pool for the addition of the word
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"complete" before the word "affiliation," If that is 

correct.

ACTING PRESIDENT: It is so ordered.

MR. TA VENNER: I now desire to read the

second affidavit which appears at page 25» The date 

is January 23, 1940. And I desire to read only the 

last part of the first paragraph appearing on page 26, 

beginning with the words " I (am endeavouring..."

I was in error in referring to it as an 
affidavit. It is, of course, a telegram.

"I am endeavouring as the highest objective 

of my further action to achieve the release of the 

arrested persons. I have already presented these 

views for the time being unofficially to the Foreign 

Ministry of Japan. Step-by-step-tactics alone are 

in view of the Japanese mentality the only ones with 

prospect of success; this also corresponds to the 

urgent advices by ambassadors OS — " and the rest 

of the word is not written out —  "and S-H-I-R — " arid 

the rest of the word is not written. x

"Signed Ott."

I now desire to read the third and last 

telegram, which appears at page 30 of the document:
" 2 6  January 1940 

"Most urgent1
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"For the Foreign Minister 

"I hear confidentially that the Japanese 

Foreign Office instructed Ambassador KURUSU to ask 

the German Foreign Office to put off the planned 

visit of Duke of Coburg till March or better April, 

on the ground that the time is not sufficient to 

prepare for such a high visit, and all the influential 

political persons are being occupied too much with 

the Diet. As no special missions from any foreign 

countries have been considered for the occasion of 

the national foundation anniversary, the Foreign Office 

asked to call the visit of Duke of Coburg as friendship 

mission. I expressed to a confident my personal 

anxiety that the Japanese conduct could cause strong 

annoyance in Berlin. I see the deeper reason for this 

strange attitude in the petty apprehension of the 

Japanese Government that the exclusive representation 

of Germany by a special mission might damage the 

neutral status of Japan in the eyes of third powers.

In addition, the court circle is strongly agitated 

by the Anti-British wave caused by the » Asamamaru* 

incident, and fears the intensification of the pro- 

German feeling of people by the visit of the Duke at 

the present moment. The fact that, as I learned most 

confidentially the Government considered shortly
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"Ambassador 0SHIi£A also pointed to the Anti- 
British movement as the main reason for the sudden, 
a formally most unpleasant, retreat of the Japanese- 
Government from the promise apparently given in 
Berlin. As a matter of fact, he sees, however, in 
this postponement of the journey possible advantage 
for our policy, as the Anti-British movement v/ill be 
enabled to develop to the full extent, if it is not 
burdened with the suspect of being under German 
influence. According to an information received just 
now, the movement is spreading to broad party circles 
and could result in bitter fights in the Diet in

t
February and March, probably bringing about the collapse 
of the Government. OSIIIMA recommends to postpone 
the journey till April-May, but to reserve the decision 
as to the final time-table.

"I also propose to examine the following 
itinerary: Arrived in Japan a week later, immediate
continuation of the trip to America and friendship 
visit to Japan on the way back. I would be grateful 
in any case, for the realizing of Stahmer’s lhformation 
journey. Ott."

before the Asama case to prepare ä poinpöus'rec^prtfön-----

for the Duke as the guest of the state, justifies

also this assumption.
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i ACTING PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM: Before offering the next

document I should like to clarify a matter. I only 
wish to introduce or offer the document with the 
exception of a few sentences which I do not wish to 
include and I would like t* have an understanding that 
if the document is accepted, it is accepted with the 
understanding that those few sentences should be 
deleted.

ACTING PRESIDENT: Admitted under those
conditions.

MR. TAVENNER: If the Tribunal please, there
was a rebuttal interrogatory taken to the cross
interrogatory of Eugen Ott, which was processed and 
admitted in evidence. I cannot insist that counsel 
read it, but I want merely to call the Tribunal's 
attention to the fact that such a cross or rebuttal 
interrogatory is a part of this document.

ACTING PRESIDENT: You mean part of the
document, exhibit 3503-A.
/ • MR. TAVENNER: Part of document 3503. But
by the manner in which 3503 was admitted in evidence, 
there could be some doubt as to whether or not it 
carried v.'ith it the remaining part of that document.

f
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So I think the matter could be cleared up by declaring 
it to have be^n admitted as a part of document 3503 
and then leave counsel to his own choice as to 
whether he reads it.
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ACTING PRESIDENT : Ve referred to the inter
rogatory on pages 15 and 16, I believe.

MR. TAVENNER: No, sir, it is at the very '
end of the document and consists of nine pages separate
ly numbered from 1 to 10.

ACTING PRESIDENT: T7e don't seem to have that;
at least T can't find it.

MR. TAVENNER: I desire to apologize to the ;
Court for taking this time. The part that I thought j
had been processed apparently has not been. I have j
been given the additional set of questions constitut- : 
ing the rebuttal to the cross-interrogatories, but j
apparently it was not processed. I assumed that my j
copy was the same as the processed copy. In the ji
light of that situation I desire to ask the privilege 
of introducing that rebuttal interrogatory in behalf 
of the prosecution if it is not introduced by the de
fense. These interrogatories were taken pursuant to 
an agreement, and now I find for the first time this 
moment that only part has actually been reproduced 
for admission in testimony.

ACTING PRESIDENT: Is there any objection
to that on the part of the defense?

MR. CUNNINGHAM: I wish to clear up the * 
matter specifically. That was the reason I made the 
-opening- remark -I-mode-,— 'that -1 was- only-introduc ing—

i
i
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1
as part of the evidence in this case the direct 
examination of the witness Ott, and I deemed it 
my privilege to waive the introduction of the 
redirect examination or the cross-interrogatories if 
I didn't see fit to introduce them as a part of the 
record in this case.

That is the first suggestion.
As to the second suggestion of Fr. Tavenner, 

that he offers in evidence as part of his case the 
cross-interrogatories, or the redirect examination as 
I chcrse to call it, I don't feel that he should be 
the one at this time to offer evidence in the prose
cution's part of the case.

On the third proposition, I only processed that
part which I proposed to introduce as evidence in this

1
case and did not feel under any obligation to process 
the part which I chose to waive.

ACTING PRESIDENT: But you did process what
is now exhibit 3503-A.

MR. CUNNINGHAM: I admit that we processed
the direct examination and Mr. Tavenner's cross- 
examination, but we did not process the redirect ex
amination. I felt under no more obligation to intro- 
duce the redirect examination here as part of the' 
record than I would feel required to redirect examine

I
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as part of the evidence in this case the direct 
examination of the witness Ott, and I deemed it 
my privilege to waive the introduction of the 
redirect examination or the cross-interrogatories if 
I didn't see fit to introduce them as a part of the 
record in this case.

That is the first suggestion.
As to the second suggestion of Fr. Tavenner, 

that he offers in evidence as part of his case the 
cross-interrogatories, or the redirect examination as 
I chorse to call it, I don't feel that he should be 
the one at this time to offer evidence in the prose
cution's part of the case.

On the third proposition, I only processed that
part which I proposed to introduce as evidence in this

1
case and did not feel under any obligation to process 
the part which I chose to waive.

ACTING PRESIDENT: But you did process what
is now exhibit 3503-A.

MR. CUNNINGHAM: I admit that we processed
the direct examination and Mr. Tavenner's cross- 
examination, but we did not process the redirect ex
amination. I felt under no more obligation to intro- 
duce the redirect examination here as part of the' 
record than I would feel required to redirect examine

1
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1 the witness if he were actually present.

ACTING PRESIDENT: ’Nhen you take interroga- •

tories by commission or otherwise, it is customary 
for all the interrogatories to go in.

MR. CUNNINGHAM: That is not my understanding,

your Honor. It is an optional matter for you to 

introduce at any time you see fit any part or all of 

a deposition, and you don't have to introduce it at
J

all unless you see fit. That is my understanding of 

the practice. «

ACTING PRESIDENT: v0u don't have to intro

duce it at all, but, on the other hand, if you do not 

introduce it the other side has the right to intro

duce it once the interrogatories have been taken 

and returned to court.

MR. CUNNINGHAM: That is not my understanding,

any more than it would be the right of the prosecution 

to make the witness theirs after the close of the 

prosecution's case. The only condition under which 

I consider this could be made part of the prosecution's 

case is if and in the event there is permission to 

put in rebuttal evidence. That is my understanding.

I may be wrong about it, but that is the reason why 

I did not introduce the redirect examination, because 

I did not see fit to do so.

1I
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MR. TAVENNER: If it please the Tribunal,
there v/ould be no quarrel with counsel if he had 
elected not to introduce anv part of the interroga
tion of Eugen Ott. But certainly the practice is 
not recognized in any court of admitting part of an 
interrogatory and voluntarily withholding or with
drawing another part.

ACTING PRESIDENT: The majority of the Court
holds that the redirect interrogatory, or whatever 
you may call it, shall be admitted in evidence at 
such time as you may present it. In fact, that opinion 
seems to be unanimous.

MR. TAVENNER: Do I understand the ruling to
mean it is admitted as part of document 3503» which 
is the defense exhibit, as distinguished from the 
prosecution presenting it as its own exhibit?

ACTING PRESIDENT: Unless there is some other
objection to it, I would suggest that when admitted 
it be given the number 3503-B.

MR. CUNNINGHAM: There is no objection as
far as what number to give it goes as long as there 
is no confusion about the thing, with the understand
ing that only that part of the document that is offered 
is to be part of the record if the document is accept-
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ed in evidence.
I nov/ tender in evidence defense document 

2858, which is a voluntary statement made by Ambassador
3 !
A I Ott at Peiping, in explanation of his position 

in Japanese-German relations and his interest and 
his participation. This statement covers many 
matters about which the witness would be required to 
testify if he were present; and the strictly relevant 
subjects are so interwoven with the few irrelevant 
matters that we ask the Court's indulgence in permit
ting us to read the entire statement,with the ex
ception of course noted, in order to get the full 
context and meaning. Since this statement was not 
obtained by the counsel for the defense, it is neither 
in the form nor strictly in the substance which we 
would desire. However, it is the best available 
information we have, and since we have done everything 
possible to obtain the personal appearance here of 
Ambassador Ott, we feel that this statement should be 
admitted for what it is worth in our defense.

'”e now offer defense document 2528 excepting 
I the last two sentences of paragraph 3» page 4, start
ing after the words "Chiang Kai-shek" to the end of 
that paragraph.

ACTING PRESIDENT: "mere is that on page 4?



33,9^2

W

£

1
MR. CUNNINGHAM: After the word "Chiang Kai-

shek" in the third paragraph to the end of the para

graph.

üCTING PRESIDENT: That means the rest of

the affidavit, then, doesn't it?
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MR. TAVENNER: If the Tribunal please, objec- I
tion is made to the introduction in evidence of this 
document in its entirety. It is a statement prepared byji
Eupen Ott, depicting his personal history prior to his | 
dispatch to Japan in 1933> the main phase his 
military work in Japan from 1933 to 1938» and his 
activity as German Ambassador in Tokyo. It is very 
general in form and certainly in no sense could it be 
said to be a proper document in the individual phase of 
the accused OhHIîA, and strange to say, with the excep
tion of the very sentence which counsel desires to 
delete, at- no point in this document is the name 
OHIl'A used, with the exception of that cne sentence 
which counsel desires to delete.

ACTING PRESIDENT : I notice it is dated 15
November 194-5.

MR. TAVENNER: In China.
ACTING PRESIDENT: In China. I referred to it

as an affidavit, but it does not seem to be an affi
davit. I

MR. TAVEKNER: No, sir. It is a voluntary j
i

statement. The only direct reference to OüHIMA in this j
statement is on page 10 in connection with the no- j

!
separate-peace pact of December 11, 1941, in which he 
says, "I received, as far as I remember, the draft of
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an agreement drawn up bv the German Government, which (
I

was presumably agreed upon with the Japanese officials | 
in Berlin." This is not a disputed passage.

ACTING PREblDENT; We have no page 10 in our 
document here.

HR. TAVENNER: That means that the copy given
\

me was numbered differently and processed differently 
than the one that has been circulated in the Tribunal.

ACTING PRESIDENT! This is supposed to be de
fense document 2858.

MR. TAVENNER: The two documents are different.
It would be rather hard for me to find it auickly, but 
that is the onlv indirect reference to 0FHIIÎA in this 
document. J

Here, I have found it; it is on page 7 of this iI
document. The sentence next to the last of the first 
paragraph beginning on rage 7. That is a point which is 
not disputed in this case; though other grounds aid 
rulings o^ the Tribunal could orobably be assigned for 
the rejection o^ this document, it is believed that it !
is sufficient to place the objection squarely upon the ii
point that it does not involve the individual defense 
of this accused. Certainly if the document is to be 1I
admitted, that sentence, which is the only one naming | 
this accused, should be admitted. j
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an agreement drawn up bv the German Government, which j
i

was presumably agreed upon with the Japanese officials j 
in Berlin." This is not a disputed passage.

ACTING PRESIDENT: We have no page 10 in our jI
document here. i

MR. TAVENNER: That means that the copy given !
me was numbered differently and processed differently 
than the one that has been circulated in the Tribunal.

ACTING PRESIDENT: This is supposed to be de
fense document 2858.

MR. TAVENNER: The two documents are different.
It would be rather hard for me to find it auickly, but 
that is the onlv indirect reference to OPHIMA in this 
document.

Here, I have found it; it is on page 7 of this ! 
document. The sentence next to the last of the first 
paragraph beginning on page 7. That is a point which is 
not disputed in this case; though other grounds snd 
rulings o** the Tribunal could probably be assigned for 
the rejection o* this document, it is believed that it j 
is sufficient to place the objection squarely upon the | 
point that it does not involve the individual defense 
of this accused. Certainly if the document is to be 
admitted, that sentence, which is the only one naming j 
this accused, should be admitted. j

I
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ACTING PRESIDENT*. ’-That the Tribunal wants to 
know is that this statement havinp been made in Novem
ber 19 4 5, and interrogatories having been had since that 
time, why the contents of this statement were not in
cluded and covered by the interrogatories?

MR. CUNNINGHAM: Your Honor, I will have to
pive vou Just a very brief history of that. At the time 
the Interrogatories were taken we did not have this 
statement, did not know it existed, and it was dis
covered after the interrogatories were taken.

ACTING PRESIDENT: He didn't give it to the
prosecution, did he?

MR. CUNNINGHAM: Yes, he gave the statement to
14

15
16 

17 I

19
20 
21 
22
23
24

25

the CIC in Peiping.
INov/, I made an application for an order of the jt

Tribunal for the prosecution to turn over to me the 
interrogation of Ambassador Ctt, and I obtained that 
interrogation, and in that interrogation, just a week or
ten days aeo, a reference was made to this statement. jI

N o v ; ,  in the second place, the interrogations I
contain hundreds of pages and go into fine detail con- I

i
cerning the matters which are touched here briefly, and j 
that is the reason I have selected this document in
stead of asking that the interrogations be processed 
which went into such fine detail.
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Now, I agree with Ur. Tavenner in this, that 

this is a general statement, and if I had had the 

statement at the time the Tripartite negotiations were 

presented to this Tribunal, I would have introduced it 

then because it is of a more general nature, but con

sidering the fact that Fr. Ot-HIIIA is a little more 

vitally concerned in this statement and in the relations 

of Japan and Germany, I considered that this was the 

next best appropriate time to present it.

Now, the third point is that if there had been 

any possibility of having the supboena honored and 

Ambassador Ott brought here personally, there would be 

no necessity for me to ask that this secondarv evidence 

be introduce^ here, but this document does fill in a 

great many of the gaps which are left from the telegrams 

and intermingled communications of Ambassador Ott to his 

country.

Now, on the one reference that I make to the

provision that it should be eliminated from the document,
]I wish to stace that the reason we are not offering i

that sentence to the Tribunal is because it is not a j

statement of fact; it is far from the fact. I cannot J
make an offer of evidence, knowing that it is not a J

!
statement of the fact, and I know from the other evidence,

7 I •
j

or am satisfied in my mind that that statement is not a j

tm
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Nov;, I spree with Mr. Tavenner in this, that | 

this is a general statement, and if I had had the 

statement at the time the Tripartite negotiations were 

presented to this Tribunal, I would have introduced it 

then because it is of a more general nature, but con

sidering the fact that Nr. Ofc-HIIIA is a little more 

vitally concerned in this statement and in the relations 

of Japan and Germany, I considered that this was the 

next best appropriate time to present it.

Now, the third point is that if there had been 

any possibility of having the supboena honored and 

Ambassador Ott brought here personally, there would be 

no necessity for me to ask that this secondarv evidence 

be introduce'3 here, but this document does fill in a 

great many of the gaps which are left from the telegrams 

and intermingled communications of Ambassador Ott to his 

country.

Now, on the one reference that I make to the

provision that it should be eliminated from the document,]
I wish to stare that the reason we are not offering ;

i

that sentence to the Tribunal is because it is not a j
statement of fact; it is far from the fact. I cannot !

make an offer of evidence, knowing that it is not a j
\

statement of the fact, and I know from the other evidence
I

or am satisfied in my mind that that statement is not a !

3 3 , 9 #
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statement of the fact; it is an o]Jih!Con_crf'farel, a 
surmise and an assumption on the part of the oartv who 
stated it, and therefore I do not wish to mislead the 
Tribunal on the matter.

And lastly, the document does not justify all 
this argument. If I had thought that we would have so 
much discussion about it, for what it is worth and the 
gaps that it fills in, it doesn't justify the time that 
we have spent arguing it, but I would like to have it 
accepted for what it is worth. î

Now, one last remark •— I

\
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ACTING PRESIDENT: You just made the remark
that we have wasted time arguing these procedural 
question«. The Court has felt for some time and has 
suggested that we are spending too much time upon 
objections upon points of evidence or the admission 
of documents.

Ey a majority the objection is sustained.
MR. CUNNINGHAM: The affidavit of Shinichi

TANAKA is now presented for the purpose of denial of 
any participation on the part of OSHB'A in the 
operational plans for the Pacific War. This is 
defense document 2542 and I ask that the witness 
TANAKA be called.

MR. TAVENNER: If the Tribunal please, as
I do not propose to cross-examine this witness some 
time can be saved if he not be called.

ACTING PRESIDENT: Under those circumstances
there is no necessity for calling him unless you have 
some further questions to ask.

MR. CUNNINGHAM: No, your Honor, I had no
idea that he would not be called for cross-examination,

I offer defense document 2542, the affidavit

24 of TANAKA. /
ACTING PRESIDENT: It will be admitted.
CLERK OH THE COURT: Defense document 2542
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1 will receive exhibit Wo. 3504.

(Whereupon, the document above 

referred to was marked defense exhibit 

Wo. 3504 and received in evidence.)

MR. CUNNINGHAMï I shall start to read the 

second, paragraph, skipping the formal parts:

"I was from October 1940 until 7 December 

1942 the Director of the Hirst" Division of the 

General Staff in charge of operational matters.

"2. I testified last time before this 

Tribunal that in the peace time operational plan of 

1941 no concrete plans for attacking Hongkong, 

Singapore, etc. were included. Besides this peace 

time operational plan the Japanese Army made during 

the period between January and Hay 1941 no concrete 

plans or preparations for occupying Singapore, Hong

kong and the Philippines or one of these places. No 

study worth mentioning was even made.

"3. The General Staff received neither
%

from Germany nor from Hr. OSHIMA directly or indirectly 

any suggestions or influences in drafting and deciding 

the operational plans or any one of them including 

the attacks on British Malay, Singapore, Hongkong, 

the Philippines, Netherlands East Indies and the 

Southern Regions. Nor was there any case that the
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General Staff concerning these plans or any one of 
them asked directly or indirectly through Ambassador 
OSHIMA for opinion, suggestions or assistance from 
Germany. Also, Mr. OSHIMA never recommended to the 
General Staff preparations or carrying out of these 
operational plans or any one of them.M

Mr. SHIKANOUCHI will introduce the next
7
8
9
10
11
12
13
14

15
16
17
18
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20 
21

witness.
MR. SHIMANOUCHJs I call KOMATSU, Mitsuhiko 

as my next witness.
MR. TAVENNER: If the Tribunal please, the

prosecution will not cross-examine this witness and 
he need not be called as far as we are concerned.

ACTING PRESIDENT: Unless you have some fur
ther questions to ask outside the affidavit there is 
no need for calling the witness.

MR. SHIMANOUCKI: As I have no additional
questions I shall not call the witness, your Honor.

I offer defense document 2783 in evidence.
ACTING PRESIDENT: It will be admitted.
CLERK OF TEE COURT: Defense document 2783

22 jwill receive exhibit No. 350^.II
2* j (Whereupon, the document above
24 j referred to was marked defense exhibit
25 j No. 3505 and received in evidence.)

'...... ... ....MR• SHIMANOUCHI:..I-shall read defense
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Jocunent 2783 which is now Court ' exhibit 3505*
"I, KOmATSU, mitsuhiko, state under oath as

follows :
"1 , i.Iy present address is No. IO86 Yana da

nn chi, Kani-gun, Kochi Prefecture.
"2. I was appointed in the v.dnter of 1940 

the Assistant military Attache and concurrently the 
Assisting êither of the Tripartite nixed Commission 
Japan-Gernany-Italy in Berlin. I arrived in Berlin 
via Sit cria together with Ambassador 0SHL.A in Feb
ruary 1941. I was appointed the military Attache and 
concurrently the member of the above mentioned Commis
sion at the beginning of 1943 succeeding Lt. General 
BANZAI and stayed on ray post until the end of the war. 
During the tour of my duty in Berlin I was at first 
major General, and later Lt„ General.

”3 . Japanese members of the Tripartite mixed 
Commission in Berlin based on the Tripartite Pact were 
Ambassador OSH I »«A for the General, Lt. General BANZAI 
and Vice Admiral NOUJRA for the military and minister 
.,iiTSUSHI«j\ for the Economic Commission. These commis
sions were never convened until the outbreak of the 
Pacifie War. Even after its outbreak they net only 
two or three times, and were never convened after the 
beginning of 1943 when I became a member of the mili-25
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} tary Commission succeeding Lt. General Ba NZAI. I heard

; fron Lt, General Ba NZh I that during the meetings there

wore only propagandists reports on the past war

situation by the German side,
I

"4, Shortly after the outbreak of the Pa

cific V/'ar, the military Agreement between the three 

countries of Japan, Germany, and Italy was concluded 

in January 1942, This was a purely iiilitary Agreement 

concerning matters of the High Command. As far as I 

know and heard fron late military Attache BANZAI,

«.ribas sador OSHKA was in fact not at all connected 

with this natter,

“5. Ambassador QSHInA told and consulted the 

military and naval attaches and other higher Embassy 

officials whenever he received instructions from 

Tokyo or had talks with German leaders* He was often 

telling us that because very little information was 

received from the Japanese Government, it v/as regret

table that he could not know the policy of the Japan

ese Government, and that he could not talk serious 

natters with the German side as especially he did notI<
know the future plan of Japan. V/hat Ambassador OSHLA

thought most important on his arrival in Berlin was,
24

as I heard fron him, to find out what perspective or
25

plan Germany had for the future of the European V'ar,

i

I1I
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and especially, whether and when she was in fact going 
to carry out landing operations against England and 
what preparations she was making.

"6, I heard fron Ambassador OSHIuA that 
Germany desired Japan to attack Singapore in the 
spring of 1941, but I learned fron him that on this 
Singapore question he was only expressing his person
al opinion on the basis of the military common sense 
he acquired as an ex-soldier and he did not broach 
this question on his own initiative. This Singapore 
Question was brought out only before the outbreak of 
the Germnn-Russian war, and thereafter Germany 
changed her mind and asked Japan to attack Soviet 
Russia, according to what I heard from Ambassador 
OSHIkA.

"7. I was allowed to see important telegrams 
Ambassador OSH L A  sent to Tokyo prior to or after the 
dispatch, I never read, a telegram by which Ambassador 
OSHILA as his own opinion recommended such attacks 
to Tokyo.

"8. Very little infirmation was received 
from Tokyo as mentioned above. We in Berlin, includ
ing Ambassador OSHIhA, received almost no communica
tion concerning the Japanese-American negotiations 
and could not understand the situation in Japan well.

L
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Ambassador OSHImA expressed his opinion, even when 
he received the instructions to negotiate for the 
Noo-Separate Peace Treaty immediately before the 
outbreak of the war; that war would not be opened
between Japan and the United States. Such being the

' Icircumstances, I was very much surprised Wien I heard ;
i

the attack on Pearl Harbor by foreign radio broadcast. ;
i

Ambassador OSHIui and all the others who gathered, at 
the Lnbassy shortly thereafter expressed to each 
other tho.tr greatest surprise., also."

Signed "KOIIATSU, mitsuhiko 
"At Tokyo, 31 march 1947." 

i-iT. Cunningham will continue with the pre
sentation of evidence.

ACTING PRESIDENT: Ur. Cunningham.
UR. CUNNINGHAi..: In the absence of the

witness TATSUi.il, I offer in ev.-.denoe defense document 
2662, his affidavit.

ACTING PRESIDENT: It will be admitted in
evidence.

CLj-Riv OF THE COURT: Defense document 2662
will receive exhibit No. 3506.

(Vi/hereupon, the document above 
referred to v.ras marked defense exhibit 
No. 3506 and received in evidence.)
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ACTING PRESIDENT*. You will road the affi-
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dav* .. after the recess.
We will recess for fifteen ninutes.

(Whereupon, at 144-5, a recess was 
taken until 1500, after which the proceed
ings were resumed as follows:)

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

ACTING PRESIDENTS Mr. Cunningham.
MR. CUNNINGHAMS I now read exhibit 3506.»

"I, TATSUMI, Eiichi, being first duly sworn 
on oath, do hereby depose and say:

"1. That my military career was outlined 
in my previous affidavits^ offered in evidence in the 
DOHIHARA case, and will not be repeated here. I 
was Military Attache to Great Britain in 1936 to 
1938 and 1939 to 1942, and had been Assistant Military 
Attache from 1930 to 1933» I was returned to Japan 
by repatriation boat in September 1942 at the time 
when the British Embassy Staff were repatriated to 
England in exchange. Mr. KAMIMURA was the Charge 
d'Affaires and head of the Embassy group at the time 
of our return, having succeeded Ambassador SHIGEMITSU, 
who returned in May or June, 1941, as head of the 

mission.
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"2. During my tour of duty as Assistant and j
i

as Military Attache in London I was responsible direct
ly to the Chief of the Imperial General Staff and was 
only related to the ambassador in matters of confer
ence. Under the Japanese military system the military 
attache is appointed, directed and supervised and re
moved by the military authorities and is not under 
the authority of the ambassador to whom he is attached.

n3. One of the major factors in the appoint
ment of a military attache to a foreign government 
is the language ability of the officer to be appointed.
In my case ijy language instruction was concentrated 
on English and my only foreign assignments were in 
London.

16
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"4, At the time of the close of the Pacific 
War I was a lieutenant general in the Japanese army. 

»TATSUMI, Eiichi."
Now, Mr. SHIMAWOUCHI will present the next

witness.
MR. SHIläANOUCHI: I call YOKOI, Tadao, as our

next witness. I;ii
I

&
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T A D A 0 Y O K O I ,  called as a witness on behalfi r *
j of the defense, being first duly sworn, testified 

through Japanese interpreters as follows:
DIRECT EXAMINATION

5 {BY MR. SHIMANOUCHI:
6 Q What is your name and address, Witness?
7 A YOKOI, Tadao, 2327 Midori-ga-oka, Meguro-ku,
6 jTokyo.
9 I HR. SHIMANOUCHI : May the witness be shov/n
to (defense document No. 2671?
11
12 
13 
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(Whereupon, a document was handed to the
v/itness. )
Q Is that your affidavit?
A Yes.
Q Are the contents thereof true and correct?
A Yes.

HR. SHIMANOUCHIs I offer in evidence defense 
jdocument 2761.
I ACTING PRESIDENT: It will be admitted in
s
[evidence.j

CLERK OF THE COURT: Defense document 2761 will
receive exhibit No. 3507.

(Whereupon, the document above 
referred to v/as marked defense exhibit 
No. 3507 and received in evidence.)
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lilt. SIIIMANOUCKI : I read court exhibit 3507,

omitting the formal parts.

"1, I was appointed in September 1940 

Naval Attache to the Japanese Embassy in Germany and 

went to Berlin via Siberia. At that time I was a . 

captain in the navy. I was promoted in November 1940 

to rear admiral and stayed in Berlin until October 

1 9 4 3  when I left for Japan.
«

"2. In or about February or March 1943 •

Vice Admiral NOMURA and I learned from Ambassador }

0SHII.1A of an offer of Hitler to transfer two submarines ;
I

to Japan for the purpose of a study by the Japanese 

navy. Ambassador OSHIMA told us that no conditions 1 

were attached to this offer. Thereafter, a telegraphic 

instruction was received by Vice Admiral NOMURa from 

the central naval authorities in To*yo to the effect 

that the Japanese navy was very much pleased to accept 

this offer. Ambassador OSHIMA, upon our request, saw
i

Foreign Minister Ribbentrop and conveyed this acceptancej 

by the Japanese navy, and we understood that no specialj 

conditions were attached by the German side also on j
>. I

this occasion. The practical procedure of transfer j
was thereafter completed between the Japanese and the j

I
German navies, and during these negotiations also no | 

-o±»-tng.s...w&r.g. attached to t h e matter.__________  j
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"3. In connection v/itli'TJiis“transfer ~of 7
i

submarines I never heard from Ambassador OSRIMA, nor j

from the German side or anybody else about attacking 

or annihilating crews of torpedoed merchant ships,

"I might add that I never heard from Ambassador 

OSKIMA, nor from anybody else, that Germany adopted 

the policy of attacking or annihilating crews of 

merchant ships torpedoed by submarines.

"YOKOI, Tadao." •

I forgot to state that in the fourth line of ;
1

paragraph 1, November 1Ç40 should read November 1942. j 

This is a typographical error in the English text, j

and the Japanese original states 1942. J

With the permission of the Tribunal, I 

should like to conduct a few additional direct examina

tion.

ACTING PRESIDENT5 Proceed.

Ç About the end of November 1941, or about the 

beginning of December of the same year, was GSHIÎ.ÎA 

in Berlin or was he in some other place?

A Tov/ards the end of November Ambassador OShIMA 

left Berlin for Vienna, together with other members of 

the embassy, to attend the Mozart Festival. j

MR. SPiILiaNOUCHi : I have no other question j
in direct. The prosecution may cross-examine the witnesp. 
__________ACTIi.G PRESIDENT: Mr. Tavenner. !
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^ÖSS'-imn^fTdN- i
BY HR. TAVERNER: ;

r- ;Ir. YOKOI, at the time of the transaction 

relating to the delivery of the two Germon submarines
I

to Japan were you, as a naval military attache, a 

member of the joint military commission in Berlin 

established under the provisions of the Tripartite Pact? 

Yes.

Q Vice Admiral NOMURA, who was r Iso a. member of
»

the commission, and you arranged the details for the I
transfer of the two submarines, is that not true?

A We consulted with the German Navy in regard to
i

the details. j
I

Q Did this military commission frequently ;
I

discuss formally or informally the problems relating 1
j

to the transfer of the submarines and other military j 

mai tors? |

u This matter v/as not settled by the military j 
commission.

Q But the two of you who v/ere on the milita ry 

commission did. confer regarding the matter?

a Wo did consult on the matter but Vice Admiral 
NCMTiR/. consulted on this matter in his capacity as thej 

highest naval representative in Berlin and I in my
p

capacity as narval attache.
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Y0K0I CROSS 33,971

A No, we did not consult on military matters.

Q Veil, certainly military mrtters must heve been 

discussed between the two participating powers under 

the Tripartite Pact. Do you morn to say that the com

mission, military commission, established for the purpose 

of discussing military matters did not meet end discuss 

them?
MR. SHIMANOUCHI: I object to this question on

the ground that this, the present affidavit, does not 

contain anything in connection with the Tripartite Pact. 

Accordingly the question of the prosecutor is outside 

the scope of the affidavit.

ACTING FRESirïKT: Objection overruled.

MR. TAVENhER: Please answer the question.

A That may have been the purpose of the mixed 

commission but what I am tolling jrju is that actually 

no such discussions were held.

Q Now, do you mean your commission did not dis

cuss military matters?

Q You and /dmiral NOMURA who were members o£ this

commission, did you meet frequently end discuss military

mrtters es a commission?

A I have no recollection of ever having discussed

military matters -- I have no recollection that it ever

iiscussed —
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0 Well, why was it thc.t your military commission !
!

established under the Tripartite Pact did not discuss ; 
militrry matters?

A I don't know the reason.
Q Let me see if I can refresh your recollection. 

Did not your military commission fail to function because 
as a matter of fret an informal commission composed of 
Ribbcntrop and OSHIMA took over the functions of your 
committee cnd military matters were thus settled in 
the main on a higher level? Isn't thet true?

A No, that isn't true.
Q Do you not recall appearing at room 6l8, Meiji 

Building, on the 25th day of M~rch 194-6, at which time 
you were interrogated by Lieutenant F. E. Kennemcr, Jr., 
£nd Lieutenant A. I. Klcuser served as interpreter, at 
which time you told Lieutenant Kcnnamer in substance as 
follows: "Another reason that the joint military com
mission did not function effectively was that an un
official commission which consisted of Foreign Minister 
Ribbentrop and General OSHIMA, the Japanese ambassador 
to Germany, was established. Ribbentrop and OSHIMA con- ;

i
ferrtd in respect to military measures and with these j 
conferences proceeding on the level of the German Foreign 
Office it was difficult for the subordinate military

I

commission to carry out its functions." J
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1 Did you or did you not make that statement? i

2 h I think I sr.id something to that effect.

3 Q In March 1934 did not Ribbentrop request
4 OSHIMA to communicate to the Japanese Government the
5 German desire that submarine warfare in the Indian
6 Ocean be- intensified? '

7I A I did not hoar th; t he had demanded that of
‘ 8 the government but I did hear that he had expressed

i /
; A

9 such desires to the government. . . Vv.• 4À. >l.y .‘-V
10 MR. TAVENNER: No further questions, if the ' . *>’■' Si ‘ >
11 Tribunal please.

k;

12 MR. SHIMANOUCHI: No redirect. May the witness 'iAr
13 be released on the usual terras?
14 ACTING PRESIDENT: He will be bo released. Vsj’
15 (’"hereupon, the witness was excused.)

v't

16 t
17

18
MR. SHIMANOUCHI, Mr. Cunningham will continue 

with the presentation of the defense.
19
20 MR. CUNNINGHAM: V'e now call to the witness

21 stand the accused OSHIMA, Hiroshi, \vho will testify , ■

22 through defense document 2862. ' ■ ; .
■23

24

-

25

1
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H I R O S H I  O S H I M A ,  an r.ccused, being first
duly sworn, testified through Japanese interpreters 

as follows:

DIRECT EXAMINATION

BY MR. CUNNINGHAM:

Q I ask that you state your name.
A OSHIMA, Hiroshi.

MR. CUNNINCHAM: I ask that the witness be

shown defense document 2862.

(Whereupon, a document was handed
10

It to

12 Q

13 I ask if

14 A

15 Q
16' true?
1 7 A
18

19 document
20

21 evidence
22

23 receive
24

25

MR. CUNNINGHAM: I offer in evidence defense
2862.
ACTING PRESIDENT: It will be admitted in |

I

I
CLERK OF THT. COURT: Defense document 2862 will j
exhibit No. 3508. ’

1
(Whereupon, the document above referred j

vas marked defense exhibit No. 3508 and re- j 
ceived in evidence.) j
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MR. CUNNINGHAM: I will read in evidence
exhibit 3508, the affidavit of OSHIMA, Hiroshi:«- 

"1. MY MILITARY CAREER.
"I was born in 1886. I entered the 

Military Preparatory School at the age of thirteen, 
and, after graduating from the Military Academy,was 
appointed i~ 1906 2d Lieutenant of the artillery 
branch of the army.

"In 1921 while I was a Captain I was 
appointed Assistant Military Attache and went to 
Berlin. After my return home in 1925 I was successive
ly a battalion and regimental commander, an instructor 
of the Army Heavy Artillery School, and a member of 
the Inspectorate-General of Military Training of the 
Army. During this period I was mostly concerned 
with educational matters. From August 1931 until 
the spring of 1934- I was Chief of the Third Section 
of the General Staff ,,rith the rank of Colonel, and 
was in charge of internal defense matters including 
the fortifications and the anti-aircraft defense. I 
was then appointed Military Attache of the Japanese 
Embassy in Berlin. Having been appointed Ambassador 
to Germany, I resigned my commission and left the 
army in October 1938. I was then a Lieutenant General. 

"While I was in the army I never belonged
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to any clique, though I do not know if there was any 
such thing in existence.

"2. MY RELATIONS T O H  GERMANY.
"1) In October 1921 I went for the first 

time to Germany as an Assistant Military Attache, and 
stayed in Berlin until February 1923, when I was 
appointed Military Attache in Vienna, Austria.
Germany at that time was in the middle of depression 
and confusion after her defeat, and I got an unfavor
able impression politically, economically, and 
militarily of the country.

"7/hen I went back to Berlin in May 1934- as 
the Military Attache of the Embassy, just one and 
half years after Hitler had come to power, I found 
that everything in Germany had changed and had 
considerably improved, compared to the time of my 
last sojourn. I felt that there were things in the 
new Germany which were worthy of serious consideration

"As Military Attache it was my duty to gather 
information and make reports to the General Staff in 
Tokyo concerning military matters, and in the dis
charge of that duty I naturally came in contact with 
loading members of the German army and air force.
With the exception of Ribbentrop, with whom I became 
acquainted through the preliminary contact for the1
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it .

I jAnti-Comintern Pact, my contact was generally ^ith 

; German military leaders, among whom may be mentioned

3 General Pritsch, well known for his anti-Nazi

4 jtendency, and General Beck and Admiral Canaris, who

'> I were both executed on account of their participation 

6 I in the affair of July 20, 1944.

"2) During my two tours as Ambassador,'I 

found that the bulk of my time and energy had to be 

devoted to ntatters such as culture, trade, protec

tion of the Japanese nationals, etc., purely diplo

matic contact with the German Government being only 

a small fraction of the business of the Embassy.

My direct approach to the German Government was 

naturally through Foreign Minister Ribbentrop. But 

Ribbentrop was very often absent from Berlin, especial*

7
8
9
f.O
u
12
13
14
15

17 ! ly after the war had begun because he had to stay with 

,, . Hitler in the German General Headcuarters, and the 

,t) : location of the headquarters changed Prom time to

20 time. I met Ribbentron no more than five or six

2i , times a year. I met Hitler usually only upon his
I1

r> . request, and that was possibly two or three times a

23
.24

year,

"With Nazi leaders other than Hitler and

•'■5 ! Ribbentrop, I met only on ceremonial occasions or at

social parties, and had no official relations with
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OSHIMA DIRECT 33,978

them. The German foreign Office extremely dis
liked the foreign ambassadors and ministers making 
direct contacts with German leaders other than the 
Foreign Minister, or with branches of the govern
ment other than the Foreign Ministry. Ribbentrop 
having made his wishes in the matter quite clear to 
me, I was careful not to go over M s  head or that of 
his ministry.

n3) There was the Anti-Comintern Pact in
existence during my first ambassadorship, and the
Tripartite Pact was already in effect prior to my
second sojourn in Berlin. As the Japanese Ambassador
to Germany I felt in duty bound to concentrate my
endeavors on the maintenance and improvement of
Japanese-German relations in the spirit of these

»

agreements. I did my best to live up to this con
viction, always acting in line of the policy of the 
home government then in power. For that purpose, I 
tried to maintain as close a relationship as possible 
'"ith Hitler, Ribbentrop and others who happened to 
be the German leaders, in order to make myself an 
effective channel for smooth exchange of views be
tween Japan and Germany. I never approved the Nazi 
ideology or policy as a v/hole. Particularly I had 
no sympathy with the race theory of the Nazis, their
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OSHIMA DIRECT 33,978

them. The German foreign Office extremely dis
liked the foreign ambassadors and ministers making 
direct contacts with German leaders other than the 
Foreign Minister, or with branches of the govern
ment other than the Foreign Ministry. Ribbentrop 
having made his wishes in the matter quite clear to 
me, I was careful not to go over his head or that of 
his ministry.

"3) There was the Anti-Comintern Pact in
existence during my first ambassadorship, and the
Tripartite Pact was already in effect prior to my
second sojourn in Berlin. As the Japanese Ambassador
to Germany I felt in duty bound to concentrate my
endeavors on the maintenance and improvement of
Japanese-German relations in the spirit of these

»

agreements. I did my best to live up to this con
viction, always acting in line of the policy of the 
home government then in power. For that purpose, I 
tried to maintain as close a relationship as possible 
'"ith Hitler, Ribbentrop and others who happened to 
be the German leaders, in order to make myself an 
effective *,hannel for smooth exchange of views be
tween Japan and Germany. I never approved the Nazi 
ideology or policy as a whole. Particularly I had 
no sympathy with the race theory of the Nazis, their
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anti-Jewish and anti-Christian policy. I also 
disapproved of their method of administration in 
the territories occupied during the war. Diplomatic 
decorum and discretion prevented me from expressing 
my views openly, but I think that they were suffi
ciently understood by the Japanese and Germans with 
whom I had dealings.

"4) As to the cultural relations between 
Japan and Germany the Japanese-German Cultural 
Agreement was concluded in 1938. Works of German 
philosophy, natural science and music were extensively 
imported to Japan for many years prior to my time.
I thought that the exchange of culture between Japan 
and Germany would benefit both nations, although I 
did not agree with many features of the cultural 
policy of the National Socialist Party. I supported 
the enterprises of the Japanese-German Cultural 
Society, and attended as often as possible cultural 
gatherings in various places in Germany; a consider
able part ,of my time as ambassador was occupied with 
these enterprises.
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my views openly, but I think that they were suffi
ciently understood by the Japanese and Germans with 
whom I had dealings.

M4) As to the cultural relations between 
Japan and Germany the Japanese-German Cultural 
Agreement v/as concluded in 1938. Works of German 
philosophy, natural science and music were extensively 
imported to Japan for many years prior to my time.
I thought that the exchange of culture between Japan 
and Germany would benefit both nations, although I 
did not agree with many features of the cultural 
policy of the National Socialist Party. I supported 
the enterprises of the Japanese-German Cultural 
Society, and. attended as often as possible cultural 
gatherings in various places in Germany; a consider
able part of my time as ambassador was occupied v/ith 
these enterprises.
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"3. CONCERNING THE DOCUMENTS TENDERED BY j
THE PROSECUTION AS EVIDENCE. j

"1) The prosecution quoted extensively from 
my interrogations. These were conducted and recorded i 
in English. As I practically have no knowledge of the | 
English language and was entirely dependent upon inter- j 
preters, it was inevitable that some difficulties of 
understanding each other or some misunderstandings or 
misinterpretations occurred. This I found out later.
Some of the more important examples thereof will be 
pointed out later.

"2) Next I should like to state concerning 
the Gorman documents as follows:

'•a) The prosecution tendered many German 
documents concerning my conversations with Hitler, 
Ribbentrop and other Germans. These conversations were 
conducted alv/ays in German, of course without inter
preter. At my conversations with Hitler, Ribbentrop 
was always present. Stahmer or his successor was some
times present at ny interviews with Ribbentrop. There 
was, however, no stenographer or recorder present. The 
records of those conversations must have been made 
afterwards from memory, some of them even several days 
after the conversations. Therefore, they cannot alv/ays 
bo accurate. j
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j "With respect to the documents concerning my

^conversation with Ribbentrop I find that they wore 

jgenemlly compiled in a one-sided vein favourable for 

Ribbentrop. Sometimes it is even stated that I agreed 

vith hin on certain matters while actually these matters

were only talked about in the course of our conversa

tions and I expressed no opinion thereon. I think this 

was because Ribbentrop had many enemies in the German 

Government as well as within the German military circles, 

and in distributing these documents to such people he 

had to resort to this sort of internal-political 

maneuvering in order to show the success of the pro- 

Japanese policy initiated by him. Concrete examples 

will be given later,

"b) I knew well that it was only Hitler and 

Ribbentrop who decided the German foreign policy, and 

that it was therefore of no use to talk to their sub-
!
'ordinates. I always talked over important matters either 

directly with them or through the liaison man, Stnhnor 

or his successor, in case Ribbentrop was absent from 

Berlin. I net very seldom other officials of the 

German Foreign Office except on social occasions. I 

talked over routine matters with them, but rarely.

"In the records prepared by such people as 

Weizsaecker, Erdmannsdorf, etc., on ray conversations

J
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wTtïTthem, which are now in exhibit in this trial, there 
care many matters of which I have no recollection. They 
evidently drafted these documents, adding much to my 
informal chats and putting them in such a form as to 
make it appear as if they had important talks with me, 
and then presented them to Ribbentrop. I find several 
matters in these documents of which they must have 
obtained information from other sources.

"c) Many telegrams or reports signed by 
Ambassador Ott were tendered, some of them referring 
to me.

"I first mado acquaintance of Ott in April 
1934, prior to my going to Germany as Military Attache, 
when Ott arrived in Tokyo as the Military Attache of the 
German Embassy. Ott oaid me a courtesy visit at that 
time. Thereafter, we were separated because I was in 
Berlin while he was in Tokyo. I had a personal contact 
with him during my stay in Tokyo between December 1939 
and January 194-1» when I left Japan for my second am
bassadorial tour of duty. We had sometimes informal 
chats about matters concerning Japan and Germany. I 
never considered them seriously as I was completely 
retired from the public life at that time, did not 
know the view of the government, and also had no
inside information to give. I an much surprised that

............ ............i

I
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ny name was often cited in tne teleprams of Ambassador 

Ott.
"4. MANCHURIAN INC IDENT.
"I was from August 1931 until March 1934 the 

Chief of the Third Section of the General Staff, As 
my post was in charge of such purely internal defense 
matters as the fortifications and the anti-aircraft 
defense, I had no connection with the Manchurian Inci
dent or with the problem of M-anchukuo. • This situation 
continued also after I became the Military Attache in 
Berlin in March 1934.

"5. MY APPOINTMENT TO MILITARY ATTACHE.
"1) In March 1934 I was appointed Military 

Attache of the Japanese Embassy in Germany and arrived 
in Berlin in May of the year. As to the circumstances 
of my appointment I heard that I was chosen because I 
spoke the German language well and had some knowledge 
of Germany as a result of my previous stay in that 
country. The C».ief of the General Staff at the time 
of my appointment was Prince KAN-IN, and General UEDA, 
Kenkichi, wns the Deputy Chief of the General Staff.

'•Prior to my departure from Tokyo I received j 
orally through General UEDA instructions of the Chief i 
of the General Staff concerning my duty in Germany. I j

I
was ordered to watch and investigate, among other things,!
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the stability of the Nazi regime, the future of the . j 

German army, relations between Germany and Russia, and 
particularly between the armies of the two countries.
I was further instructed to collect information and 
report on Soviet Russia.

"2) According to the Japanese system the 
Military Attache belonged directly under the Chief of 
the General Staff, and was not suboroinate to the 
Ambassador (defense document No. 2855)" which I now
offer in evidence. I will read the document after I !

*
complete the statement.

I

ACTING PRESIDENT : It will be admitted in '
;

evidence. !I
CLERK OF THE COURT: Defense document 2855 j

will receive exhibit No. 3509.
(thereupon, the document above 

referred to was marked defense exhibit 
No. 3509 and receiveo in evioence.)

MR. CUNNINGHAM: (Continuing) "He carried
out his duties solely in accordance with instructions 
of the Chief of the General Staff, and reported or sent 
information directly to him instead of going through 
the Ambassador.

25

i

"6. ANTI-COMINTERN PACT. ... •-
"1) Concerning my contacts with Ribb'entrop
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I prior to the negotiations for the Anti-Comintern Feet
'which was concluded between Japan ana Germany in 1936
j

I the prosecution offered parts of my interrogation asi1
exhibits 477 and 478, transcript pages ?913-?9l6 and 
5917-?9l8. I should like to point out regarding this 
matter th^t the contacts I had with Ribbentrop and Hack 
as narrated here were for the sole purpose of collect
ing information. This was one of my main duties as 
Military Attache. They were nothing in the nature of 
diplomatic negotiations, V/hen I met him in 193?, 
Ribbentrop had the title of Ambassador unattached.
Hack was a salesbroker of arms for foreign countries 
who had been visiting the office of the Japanese Military 
Attache in Berlin long before my arrival.

"2a) In exhibit 478, transcript pages ?917- 
?9l8, it is made to apoear that, in answer to the ques
tion 'Are they (the Japanese Military and Naval Attaches) 
authorized by virtue of their position as military 
attache to enter into negotiations with the military 
of another nation, looking towards a pact or a treaty 
or an international agreement between the two nations?'
I stated: 'Yes, if it was a strictly military matter
they may discuss these matters without going through 
the 'mbassador.' I should like to state the following 
in order to clarify this point:
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'•The Japanese Military (or Naval) Attache is 
authorizeo to negotiate for ana conclude purely mili-

3 itary agreements with the military of the country of
4 ! his residence. In this case, no participation of the
5 I Ambassador is tolerated, according to the Japanese
6 system of law. As to other matters, the Military
7 Attache can only send information to the General Staff, 

but is not authorized to negotiate with the government 
of the country of his residence.

"b) In the same exhibit 478 it is made to 
11 appear also that I stated that ‘that is quite true that 

the army had enough pov/er to very probably sell the 
pact to the Japanese Government,1 and that 'I would 
say th^t no treaty could possibly have been made on 
this if the army had not wished it,1 But I have no 
recollection of stating such things. I only said as 
to the reason why Ribbentrop approached me, the Military 
Attache, that he might have thought that the Japanese 
army was most interested for such a matter in view of 
the general situation at the time. This statement must 
have been misunderstood,

u3) After I had reported on the desire of 
Ribbentrop to the General Staff in Tokyo, Lieutenant 
Colonel WAICAMATSU was dispatched to find out the views 

j of the German Government and the Gorman array firsthand.



oshima DIRECT 33,9*7

He arrived in Berlin at the end of November 1935.
I took him to Ribbentrop and General Blomberg, Gorman 
Minister of Defense. In this interview Ribbentrop 
proposée» conclusion of an Anti-Comintern P^ct, on the 
ground th-'t the Seventh Congress of the Communist 
International in Moscow of that year brought out ? reso
lution to the effect that Japan and Germany were its 
primary enemies, and that Japan ana Germany had common 
interests to defend themselves against destructive 
activities of the Comintern. I expressed no opinion 
to this proposal. Lieutenant Colonel 7/AKAÎ.ATSIJ left 
Berlin with this information in December 1935» and 
arrived in Tokyo at the end of January 1936.

"4) At that time, Ambassador MUSHAKOJI was 
on leave in Tokyo. He returned to Berlin at the end 
of April 1936, after the main points in this matter 
had been decided upon in Tokyo. Thereafter, negotia
tions were conducted by MUSHAKOJI with Ribbentrop in 
accordance with instructions of the government, and 
the Anti-Comintern Pact and the Secret Agreement with 
Germany ware concluded.

"5a) Concerning the purpose of the Japanese 
Government in concluding the Anti-Comintern Pact and 
the Secret Agreement with Germany my understanding was
as follows
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"First: Inasmuch as Japan was internationally

isolated after the ïJnnchurian Incident, it was desirable 

to remove that uneasy feeling by finding some ally or 

allies ;

"Secondly: -Since the destructive activities 

of the Co:.intern were rampant in Europe and in Asia 

at the tine, eating into the internal structure of 

nations as seen in the Spanish civil war and the com

munist rebellion in China, it was felt advisable that 

as many nations as oossible should join hands and take 

countermeasures; this was especially necessary for 
Japan in view of the resolution of the Seventh Congress 

of the Comintern in L'oscow in 1935 which declared Japan 
and Germany as its primary enemies ; and

"Thirdly: Japan was keenly feeling pressure

from Soviet Russia at the time. Russia had developed 

her heavy industries by the Five-Year Plan and had 

increased her armament to a great extent. She had 

considerably reinforced her army in the Far East.

"Therefore, Jap^n wanted to come to a political 

agreement wit.- Germany which was similarly situated 

vis-a-vis Soviet Russia, in order thus to make her posi

tion more secure against the Russian pressure.
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-------— »Wi+.tv-this- nurnass. of the Pact as under

stood by me I was in complete agreement.
"b) The prosecution alleges that the 

Anti-Comintern Pact and the decree Agreement were 
the forerunners of the Tripartite Pact of September 

1940; that they were aggressive agreements directed 

against the whole democratic countries and were 

particularly used in the aggression against China.

I never heard that the Japanese Government and the 

army ever had such thoughts in connection with the 

conclusion of these agreements, nor had Ï such 

thoughts mysoif. I believed that the Anti-Comintorn 

Pact was an ideological pact against the spread of 

communism, a:'V the Secret Agreement was of a very 

passive nature only stipulating as it does that 

Japan or Germany would not carry out any measures 

which would, in their effect, be apt to relieve the 

nosition of Soviet Russia in case one of the two 

countries was attacked by her unprovokedly. The 

te::t clearly shows this. I also did not dream of 'she 

outbreak of the China Incident at the time of the 

conclusion of these agreements.

33
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»8. HlivLHBR'S LILi ORAi.DUM.
"1) The prosecution exhibit 489, Himmler's 

memorandum, transcript pages 6,026-6,028, says that 
Himmler visited me on 31 January 1939 and talked 
with me concerning counter-intelligence activities 
against Soviet Russia. But Himmler never visited rne 
at that tirce. I cannot remember seeing him then, 
however hard I try to refresh my memory.

"During my ten years' stay in Germany, I 
had no special relations with Himmler either privately 
or officially. Only tv/ice I received visits from 
him; namely, in the winter of 1936, when an official 
of the Japanese Home Office came to Germany in order 
to study measures for controlling communism, and .1 
invited Himmler to a dinner party to solicit his 
assistance. This was done on behalf of this Japanese 
official. The other occasion was in March 1941, when 
I went to Germany as Ambassador for the second time, 
and Himmler visited me to return my courtesy coll.

"Concerning the matters enumerated in this I
,• memorandum of Himmler I should like to explain as

i
follows:

"2). In or about June 1937 while I was the 
Military Attache my office in Berlin began, in accord- 

— nns of fpe Chief of the General i
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"7. CHINA Ii'iC IDEiiT.
"The outbreak of the China Incident in 

July 1937 was a coirplete surprise to me. I had been 
in Berlin as Military Attache since the bpring of 
1934 and was completely out of touch with the China 
problem. I learned by telegrams from the General 
Staff after the outbreak of the incident of the 
non-aggravation and non-extension policy of the 
Japanese Government and the central army authorities, 
and believed that it would soon be settled locally.

"It became gradually clear that it would not 
be settled quickly, and I v/as much concerned that 
the position of Japan would be endangered in the 
fpce of the Soviet armament in the Far East. At 
the end of Lecember 1937 I received an instruction 
from the General Staff to request the German army 
that peace be offered to Chiang-Kai-Shek through 
General Falkenhausen who was in China as the military 
advisor to the Chinese Government. I approached 
the German army at once. General Keitel, Chief of

t
OKW, agreed, and he initiated some action to that 
end. This attempt at peace did not materialize and 
had to be abandoned when the efforts of mediation 
by Ambassador Trautmann were terminated.

i n
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Stafi , to study the question of using White Russians 

in Berlin in order to collect information about Soviet 

Russia, and for propaganda and counter-intelligence 

purposes in case of v/ar between Japan and Russia.

This task was entrusted to Lt. Col. USUI, and after 

him to Col. IfiANAKI, of my staff. They were experts 

on Russian matters. In its very nature it was a 

fairly special service. Their office was separated 

from mine, the expenditure account was also separated, 

r-nd in thé General Staff Office in Tokyo, the section 

in charge of this service was different from the 

section which handled general matters concerning 

Military Attaches. My function was only to super

vise rather than to direct it, although, since I 

received reports on more important matters, the final 

responsibility for the service rested with me. The 

instructions of the Chief of the General Staff con

cerning the counter-intelligence were to the effect 

that this matter was only to be studied in considera

tion of war time, and not in any way to be executed 

in peace time.

"Th^rt. was an understanding between the nrmifs 

of Japan and Germany to collaborate concerning this 

nrtter. On the German side it was exclusively 

handled by the counter-intelligence section of the
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Stafl , to study the question of using White- Russians 

in Berlin in order to collect information about Soviet 

Russia, and for propaganda and counter-intelligence 

purposes in case of war between Japan and Russia#

This task was entrusted to Lt. Col. USUI, and after 

him to Col. MANAKI, of my staff. They were experts 

on Russian matters. In its very nature it was a 

fairly special service. Their office v/as separated 

from mine, the expenditure account was also separated, 

and in the General Staff Office in Tokyo, the section 

in charge of this service v/as different from the 

section which handled general matters concerning 

Military Attaches. My function was only to super

vise rather than to direct it, although, since I 

received reports on more important matters, the final 

responsibility for the- service rested with me. The 

Instructions of the Chief of the General Staff con

cerning the counter-intelligence were to the effect 

that this matter was only to be studied in considera

tion of war time, and not in any v/ay to be executed 

in peace- time.

"Th^rc v/as an understanding between the armies 

of Japan and Germany to collaborate concerning this 

matter. On the. German side it was exclusively 

handled by the counter-intelligence section of the
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Defense Ministry "/hose chief was Navy Captain (later 
Admiral) Canaris, and, as I heard at the time, was 
kept strictly secret even v.ithin the Ministry 
itself.

"Himmler was not concerned with counter
intelligence service. He and Canaris were on extremely 
bad terns. Therefore, neither I, nor other Japanese 
officers ever talked with Himmler or his subordinates 
about this matter. I heard that Canaris was strangled 
to depth by wire by Himmler's subordinates in the last 
stage of this war.

"I never concerned myself with the counter
intelligence business after I became Ambassador.

"3) I received reports from Lt. Col. bSUI 
thr-t he bought some real estate a.t F^lkensee in the 
suburb of Eerlin and kept there Vdiite Russians who 
were engaged in a small-scale printing of anti-Soviet 
pamphlets, but I knev nothing more than that. I mysel:’ 
never visited the place.

"4) I never knew, nor heard, the story of 
sending anti-Russian pamphlets into Soviet Russia by 
balloons from roland. In order to carry out such a 
program, it would have been necessary to secure collabj-I
oration of the Polish Government, but I never heard J
• i

that such trlks were conducted between Japan and Poland,
r c t fS S J k A ’ w * .
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nor thought that the Jrpanese-Poiish relations at 
that tii:o were so cordial as to render possible such 
collaboration.

"5) I also do not know, nor hove 1 ever hoard, 
of the story of buying motor-boats in order to send 
pamphlets into Crimea from Reumania across the Black 
Sea. I never thought it possible to cross the Black 
Sea in motor-boats. In order to carry out this, 
collaboration of the Rounrnion authorities would 
have been necessary. I did not think that the 
Japanese— Roumanian relations were so cordial as to 
permit such talks.

"6) As to the story of sending ten Russians 
with bombs into Soviet Kussia in order to assassinate 
Stalin, Ï could not even think of it. Such a conten
tion is most fantastic and ridiculous. I could never 
have thought of such scheme as of sending ten people 
with bombs into Soviet Russia., as they would surely 
hove been arrested, the plot disopvered, and the 
result would have been most grave and destructive 
of the Jrpanese-Russion relations."

Do you wish to stop there, Sir?
ACTIDG PRESIDE.,!: Ve shall nov» adjourn until

9:30 tomorrow morning.
I!..
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(Whereupon, at l600, an adjournment 
was taken until Wednesday, 26 November 1947, 
at 0930.)
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OSHIIIA, Hiroshi (resumed) 33996

Direct (cont'd) by Mr. Cunnirgham 33996

HORNING RECESS 34039

Direct (cont'd) by Hr. Cunningham 34041
Direct (cont*d) by Hr. Furness 34064

NOON RECESS 34067
/

Cross by Hr. Tavenner 34068

AFTERNOON RECESS 34089

Cross (cont’d) by Mr. Tavenner 34090
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2769 3510 An excerpt from Foreign 
Ministry's Year-Book. 
Vol. I - Public Service 
Regulation - Imperial 
Ordinance No. 39 issued 
30 July 1892

2787 3511 Certificate re NOHARA. 
Komakichi who was in 
the service of the 
Japanese Embassy but 
was not a formal 
Member of the Foreign 
Office

2820 3512 Excerpt from the Interro
gation of OSHIMA, 
Hiroshi

284? 3513 Statement of OSHIMA, 
Hiroshi dated 19 
February 1946

In
Evident
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34027

34040

34046



33,995-1/2

V

1
2
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INTERNATIONAL MILITARY TRIBUNAL i 

FOR THE FAR EAST \
Court House of the Tribunal ; 

War Ministry Building
Tokyo, Japan !

The Tribunal met, pursuant to adjournment, f
at 0930.

Appearances: !
For the Tribunal, all Members sitting, with i

the exception of: HONORABLE JUSTICE SIR WILLIAM F. 1
»

'"EBB, Member from the Commonwealth of Australia and j
t

HONORABLE JUSTICE R. B. PAL, Member from India, not !
I

sitting from 093° to 1600. ,
For the Prosecution Section, same as before. 
For the Defense Section, same as before, jIj

i
(English to Japanese and Japanese !

to English interpretation was made by the !
Language Section, IMTFE.) j

M ■
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MARSHAL 0? THE COURT: The International
Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: All the accused are
present except MATSUI, who is represented by counsel. 
We have a certificate from the prison surgeon at 
Sugamo certifying that he is ill and unable to attend 
the trial today. The certificate will be recorded 
and filed.

9
to
11
12
13
14

15
16 

17

Tomorrow being a legal holiday, Thanksgiving 
Day, this Court will not sit on Thursday, November 27. 

Captain Kraft.
j LANGUAGE ARBITER (Captain Kraft): If the
tribunal pffease, the following language correction 
is submitted with reference to exhibit No. 3503-A,

i

page 21, lines 5 and 6, and record page 33,94-1, line 
16 : delete "nor the" and insert "and still less an." 

ACTING PRESIDENT: Mr. Cunningham.
IH
19
20 
21

H I R O S H I  O S H I M A ,  an accused, resumed the 
stand and testified through Japanese interpreters 
as follows :

DIRECT EXAMINATION
23
24

MR. CUNNINGHAM: I continue reading now the

25
exhibit, or defense document 2862, page 1 5 , number 7*. 

"7) As to the Japanese army officer
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1
MARSHAL O*1 THE COURT: The International

Military Tribunal for the Far East is now in session.
ACTING PRESIDENT: All the accused are

present except MATSUI, who is represented by counsel. 
We have a certificate from the prison surgeon at 
Sugamo certifying that he is ill and unable to attend 
the trial today. The certificate will be recorded 
and filed.

Tomorrow being a legal holiday, Thanksgiving 
Day, this Court will not sit on Thursday, November 27.

Captain Kraft.
LANGUAGE ARBITER (Captain Kraft): If the

Tribunal please, the following language correction 
is submitted with reference to exhibit No. 3503-A, 
page 21, lines 5 and 6, and record page 33,941, line 
1 6 : delete "nor the" and insert "and still less an."

ACTING PRESIDENT: Mr. Cunningham.

H I R O S H I  O S H I M A ,  an accused, resumed the 
stand and testified through Japanese interpreters 
as follows :

DIRECT EXAMINATION
MR. CUNNINGHAM: I continue reading now the

exhibit, or defense document 2862, page 15", number 7:
"7) As to the Japanese army officer
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stationed in Afghanistan, I had no connection with j
I

his affair, directly or indirectly. Besides, in this 
memorandum it is stated that he '”as expelled from I
Afghanistan because he was suspected of wanting to ! 
overthrow the Afghan Government in connection with the j 
Mohammedan movement. But according to what I heard 
from a friend of that officer in Berlin at that time, 
he was requested by the Afghan army to return to Japan 
as *a result of his anti-Russian remarks and attitude 
which caused concern in that army.

!
"8) As mentioned above, the greater part of \ 

this memorandum contains matters which I did not know 
about, and it was impossible for me to talk about them 
to anybody; nevertheless, in this memorandum it is 
written that I told them. In view thereof, I must 
deny the authenticity of this document. I even think 
that Himmler or his subordinates concocted this docu
ment utilizing my name in order to use it for some

I
internal purpose. iI

"9. STRENGTHENING 0? THE ANTI-COMINTERN PACT. I
"In 1938 and 1939 lengthy negotiations took

j
place between Japan, Germany and Italy for the strength
ening of the Anti-Comintern Pact, in which I partici- j 
pated as Ambassador to Germany. These negotiations j 
ended in a complete failure; no results were obtained.
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Since however the prosecution tendered many documents 
concerning this subject, I should like to deal v/ith 
these abortive negotiations rather in detail in the 
following pages.

"1) In July 1938 while I was Military Attache 
Ribbentrop showed me what purported to be a brief 
draft of a treaty of mutual consultation and assistance j 
between Japan, Germany and Italy, and asked me to 
find out how such an idea might strike the Japanese 
army. I dispatched at the end of July 1938, with the 
permission of the German staff, Major General KASAHARA 
to Japan ^or a first-hand report in this matter.

"After KASAKARA had reported the matter .in 
Tokyo to the General Staff and the War Ministry, things 
developed v/ith an unexpected rapidity. The army brought 
it to the attention of Foreign Minister UGAKI, and 
UGAKI presented it to the Five Ministers Conference 
for discussion at the end of August.

"At the five Ministers Conference it was I

agreed that, subject to verbal alterations, approval 

in a general way could be given to the German proposal, 

provided that Soviet Russia were to be considered as 

the primary, and other countries as the secondary

objectives, it being understood that the basic idea 
was the amplification of the Anti-Comintern Pact.

i
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Further, it was agreed that this matter should he 
transferred to the formal diplomatic channel, as 
soon as possible, but that there v/ould be no harm in 
communicating to the Germans in the meantime through t 
the army channel the above-mentioned decision. The 
above was what I learned from the telegrams sent to 
me from the central army authorities, and also from 
the report of Major General KASAHARA who returned to \ 
Berlin at the end of September. I was rather surprised ■t!
at the unexpected turn the matter had taken, because iI had been trying to find out the view of the army;
however, I conveyed the above promptly to Ribbentrop. 1

i
”2) I was appointed Ambassador in October

**
1938. I did not know what had happened in Tokyo prior j 
to my appointment. I received in September unexpectedly. ; 
a telegram from the General Staff asking whether I had 
any objection to being appointed Ambassador, an idea 
vbich it ’.vas said was bein." suggested in Tokyo, and I 
firmly declined. The reason why I declined v/as that, 
besides the fact that I had no experience as a diplomat,
I would have to resign, according to the Japanese 
system, ^rom the active military service simultaneously 
with my appointment to the post of Ambassador, which is 
a civilian post. I did not want to leave the army which 
was the profession of my choice since my boyhood. Upon
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Further, it was agreed that this matter should be 
transferred to the formal diplomatic channel, as 
soon as possible, but that there would be no harm in 
communicating to the Germans in the meantime through « 
the army channel the above-mentioned decision. The 
above was what I learned from the telegrams sent to 
me from the central army authorities, and also from 
the report of Major General KASAHARA who returned to j 
Berlin at the end of September. I was rather surprised 
at the unexpected turn the matter had taken, because

I*
I had been trying to find out the view of the army; ft
however, I conveyed the above promptly to Ribbentrop. •

•'2) I was appointed Ambassador in October *
»I

1938. I did not know what had happened in Tokyo prior J 
to my appointment. I received in September unexpectedly. I 
a telegram from the General Staff asking whether I had 
any objection to being appointed Ambassador, an idea 
vhich it ’.vas said was bein." suggested in Tokyo, and I 
firmly declined. The reason why I declined was that, 
besides the fact that I had no experience as a diplomat,
I would have to resign, according to the Japanese 
system, from the active military service simultaneously 
with my appointment to the post of Ambassador, which is 
a civilian post. I did not want to leave the army which 
was the profession of my choice since my boyhood. Upon



o s h i m a DIRECT 3 4 ,0 0c

1
2

3
4
5

6
7

8 
9

10
11
12
13
14 
13 
16
17
18
19

20
21 
22
23
24
25

repeated urgings from the General Staff, however, I 
finally gave in, because as a soldier and officer I 
could not possibly refuse to the last to comply 
with the wish of the army. The foreign Minister at 
the time of my appointment was Prime Minister Prince 
KONOYE, who held the post concurrently. Shortly 
thereafter Mr. ARITA was appointed Foreign Minister.

"Upon my appointment as the Ambassador to 
Germany I was at once placed on the reserve list of 
the army, and practically all of my connections with 
the army were thereby cut off. In view of the circum
stances at that time, I considered it my primary task 
to bring the proposed treaty between Japan, Germany 
and Italy to fruition.

"3) At the beginning of November after I 
had become Ambassador, Ribbentrop formally presented 
a German draft of the treaty, and asked me to transmit 
it to the Japanese Government. I sent it by telegram 
to the "’oreign Minister ARITA.

'•Foreign Minister ARITA replied by a telegram 
stating that this was a capital idea which would serve 
to kill three birds with one stone, inasmuch as it 
would facilitate the settlement of the China Incident, 
and would be effective in strengthening our defense 
vis-a-vis foviet Russia and also in improving our
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1 repeated urgings from the General Staff, however, I 
finally gave in, because as a soldier and officer I 
could not possibly refuse to the last to comply 
with the wish of the army. The foreign Minister at 
the time of my appointment was Prime Minister Prince 
KO NOYE, who held the post concurrently. Shortly 
thereafter Mr. ARITA was appointed Foreign Minister.

"Upon my appointment as the Ambassador to 
Germany I was at once placed on the reserve list of 
the army, and practically all of my connections with 
the army were thereby cut off. In view of the circum
stances at that time, I considered it my primary task 
to bring the proposed treaty between Japan, Germany 
and Italy to fruition.

"3) At the beginning of November after I 
had become Ambassador, Ribbentrop formally presented 
a German draft of the treaty, and asked me to transmit 
it to the Japanese Government. I sent it by telegram 
to the "’oreign Minister ARITA.

"Foreign Minister ARITA replied by a telegram 
stating that this was a capital idea which would serve 
to kill three birds v/ith one stone, inasmuch as it 
would facilitate the settlement of the China Incident, 
and would be effective in strengthening our defense 
vis-a-vis Soviet Russia and also in improving our
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general diplomatic position. In this telegram it i
1

was stated further that the Japanese Government" was ! 
contemplating a concrete counterproposal v/hich would ! 
be cabled as soon as decided upon. Reading this tele
gram and considering the above-mentioned decision of 
the Five Ministers Conference at the end of August, I 
gained a definite impression that the Japanese Govern
ment was in agreement in principle to the German 
proposal.

"Shortly thereafter, however, a telegram was 
received from Tokyo which stated that there seemed to 
exist a misunderstanding as to the objective of the j

i
proposed treaty. As I could not understand what it ;

i
I

meant, I cabled back for explanation, but received no 
clear ansv/er. On the other hand, the announeed 
counterproposal of the Japanese Government did not 
arrive despite my repeated request, and I could not 
proceed with the negotiations with the German side until 
the arrival of the ITO mission in Berlin at the end of 
February 1939.

"4) ITO MISSION. • j
, "a) After the HIRANUMA Cabinet had replaced ;

II
the first KONOYE Cabinet at the beginning of 1939, j
Foreign Minister ARITA sent a telegram announcing' the j
dispatch of a mission headed by Mr. ITO, former Japanese
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Minister to Poland, as a special envoy, in order to j 
convey and explain the instruction decided upon by the i 
Japanese Government# The mission arrived in Berlin 
at the end of ’ebruarv. As the instruction brought by 
them "/as addressed to both ambassadors to Germany and 
to Italy, Ambassador SMIRATORI came to Berlin and we 
met the ITO mission together.

”b) The Japanese counterproposal conveyed by 
this mission corresponded in its main part, as far as 
I remember, to the draft Treaty of Mutual Consultation 
and Assistance betv'een Japan, Germany and Italy, the 
Signing Protocol and the Secret Accessory Protocol, 
which are now in evidence as a part o° the exhibit 
2 6 19, transcript pages 22,539-22,550. In so far as 
the treaty which was to be published was concerned, 
no limitation or condition was placed on the duty of 
mutual assistance. However, two secret understandings 
were to bo annexed to the treaty, and it was to these 
understandings or reservations that we were specially 
instructed to try and obtain the concurrence of the I
German and Italian Government. These secret understand-j

I
ings were:

"(1) That Japan would not render any military
assistance in case Germany and Italy were attacked by 
countries other than Soviet Russia, unless these

I
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cour trios had turned communistic“  and .
"(2) The explanations ivould be Riven to 

third parties to the effect that this treaty was an 
extension of the Anti-Comintern Pact.

"According to this instruction, the secret 
understanding No. 1 was in fact going to limit the 
duty of military assistance to Japan to cases where 
Soviet Russia was^involved. This I thought would 
contradict what I had already committed to the German 
side in accordance with telegrams received from Tokyo 
when I was Military Attache; to present this, proposal 
to Germany as it was would hot only cause Germany to 
doubt Japan’s sincerity, but I was also sure that she 
would not accept it. Therefore, I cabled my view to 
Tokyo that , if the Japanese Government in fact wished 
the successful conclusion of the treaty, it would be 
necessary to reconsider the secret understanding No. 1.

"According to the Japanese law, an official 
can present his view to his superior concerning the 
business under his charge (Defense Document 2769)," 
which I now offer in evidence.

ACTING PRESIDENT: It will be admitted in
evidence.

CLERK OF THE COURT: Defense document 2769
j will receive exhibit No. 35ÏO.
\



(Whereupon, the document above j
referred to was marked defense exhibit j
No. 3510 and received in evidence.)

HR. CUNNINGHAM: As in the case of the other
document, I will read it after the completion of the 
reading of the affidavit.

(Reading continuing): "YJhen I presented my
observations in connection with instructions of the 
home government during these negotiations I was only 
following this principle.

"c) Moreover, in the detailed explanation 
attached to this Instruction there was a remark that 
the Japanese Government was compelled to make conces
sions to the extent of the draft treaty above givon 
because Germany and Italy had been misled concerning 
Japan’s position in the course of negotiations up to 
date. I thought that this was a very grave matter, for 
if I had misled Germany I had certainly to take my 
responsibility for it. Therefore, I cabled to foreign 
Minister ARITA asking to clarify this point. ARITA

I
replied at the end of I'arch that no one in particular j 
was responsible. I did not tender my resignation at 
this time, nor did I indicate my wish to resign cr 
t nder my resignation during the whole course of 

..negotiations for this treaty. _______________ ___ ______

OoMIÏîA DIRECT 34,004
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"d) The prosecution exhibit 501, diary of 
Count Ciano, transcript pages 6,095-6,097, an<3 502, 
telegram of Ribbentrop, transcript pages 6,097-6,102, 
state that I refused to carry out the instruction 
brought by the ITO mission and threatened the Tokyo 
government by resignation; however, this was clearly 
not the case.

"e) As to the prosecution exhibit 502, it is 
also quite untrue that the original draft of the pro
posed treaty had been drafted by direct negotiations 
between Ribbentrop, Ciano and myself. I never talked 
with Ciano concerning this question. The draft was 
drawn up by the German side without my participation.

"5a) In ansv/er to my observation as to the 
instruction brought bs' ITO a new instruction revising 
the original text of the secret understandings were 
received at the end of March, v/hich I immediately con
veyed to Ribbentrop.

"The purport of this new instruction was 
according to my memory as follows: !

"The secret understanding No. I was revised 
and it was made to read that although Js p m  accepted 
the duty of military assistance also- in case Germany

!
and Italy were attacked by countries other than foviet i!
Russia, she would not be able to carry it out effectively
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for the time being. As to the secret understanding 

Uo. 2, Jp?«n ’/'anted to reserve that, in case inquiries 

v-pj-e node by third parties, Japan would explain that, 

ps far as Japan v/as concerned, she had nothing in view 

but the destructive activities of the Communist Inter

national in concluding this treaty.

nb) Ribbentrop stated that it v/as his inter

pretation that by this proposal Japan accepted in 

principle the duty of war participation in case also 

of Germany and Italy being attacked by countries other 

than Soviet Russia, and asked me whether this inter

pretation v/as correct. I replied that, since Japan 

according to the instruction accepted the duty of 

military assistance, I thought Japan accepted in 

principle the duty of v/ar participation, although the 

scope and mode thereof would be different from time to 

time. Ribbentrop said also that he could not consent 

to Japan's making a different and independent explan

ation to third countries concerning the purpose of the 

treaty. I tried hard to explain the situation Japan j 

was placed in. Thereupon, Ribbentrop said that he 

would consult Hitler. As a resulr of that consultation,j 

he replied that, although he would accept the Japanese j

proposal in so far as the Treaty itself, the Signing j
■ { 

Protocol and. the Secret Accessory Protocol was concerned^
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he desired Japan would withdraw the proposal for 
secret understandings. He suggested that, as 
Germany had no intention of requesting Japan to go 
beyond her capacity for she herself could not do 
anything beyond her own capacity for Japan, the details 
of the obligations of the contracting powers should 
be referred to the conferences among the parties 
which were envisaged in the Secret Accessory Protocol 
to the treaty. In short he asked reconsideration 
on the part of the Japanese Government, and I 
cabled to Tokyo in that sense. The contention in 
the prosecution exhibit 502 that I refused again at 
this time to carry out the instructions is not a 
true statement of the fact.
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he desired Japan would withdraw the proposal for 
secret understandings. He suggested that, as 
Germany had no intention of requesting Japan to go 
beyond her capacity for she herself could not do 
anything beyond her own capacity for Japan, the details 
of the obligations of the contracting powers should 
be referred to the conferences among the parties 
which were envisaged in the Secret Accessory Protocol 
to the treaty. In short he asked reconsideration 
on the part of the Japanese Government, and I 
cabled to Tokyo in that sense. The contention in 
the prosecution exhibit £02 that I refused again at 
this time to carry out the instructions is not a 
true statement of the fact.
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M6) The instructions from Tokyo Government 

thereafter never denied the duty of war-participa

tion. Only, they gave a very broad interpretation 

to this term by including in it such measures as 

could not be interpreted normally as war-participa

tion, for instance the supply of materials, the 

lease of military bases, etc., and instructed me to 

secure the consent of Germany to that interpretation.

The instructions of the government concerning these
\

negotiations were very ambiguous and difficult to 

understand, and I v/as sometimes bard put to it how 

to make them clear to the German side. This ambiguity 

was, as T found out later, due to tne fact that the 

instructions were drafted in Tokyo as a result of a 

compromise in words only among the Ministers concerned 

while the difference of opinions on this question 

remained unreconciled.
"b) In spite of these difficulties I tried 

to explain the Japanese point of to Rlbbentrop.

Eibbentrop finally recognized the necessity for 

Japan to make the !swo reservations, -'-nd proposed that 

proper formulation for them skou .,.••• r.tndied from 

legal-technical point of view ni.* recucst X

sent, at the lieg Inning of May., Councillor Uo AMI to 

Fr. Gaus, Chief of the Treaty Bureau of the German
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Foreign Office, for consultation concerning the 
reservations, and a tentative draft drawn up by Gaus 
was cabled to Tokyo. Although I forgot the details,
I think that Paper No. 3 and 4 of the exhibit 2619, 
transcript pages 22,539-22,550, correspond to this 
so-called 'Gaus Plan.'

"c' At about the time when I cabled the 
Gaus Plan to Tokyo, Premier FIRANUFA sent a personal 
message to Hitler and Mussolini through the German 
and the Italian Ambassadors in Tokyo. In this 
message FIRA?HJFA stated that Japan was resolved to 
stand on the side of Germany and Italy and render 
military assistance within her capacity even in case 
the two powers were attacked by countries other than 
Soviet Russia, but under the prevailing circumstances 
she was compelled to make certain reservations. He 
requested Germany to make concessions as to the secret 
understandings trusting upon the sincerity of Japan, 
as she was most earnestly desirous fcc conclude this 
agreement. Tne purport of tnr- Message was thus
stronglv in supoort of the line of negotiations which Ij
T was pursuing'at that time. This message was wired I

l

to me by Foreign Minister ARITA, simultaneously with j
i

its delivery to Ambassador Ott in Tokyo, and I had it j 
delivered at once to the German Foreign Office for j
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assurance sake.
"’?hen the message arrived, Ribbentrop was 

staying with Hitler in South Germany. He telephoned 
to me saying that Hitler upon reading the message 
said that although he was not asking much from Japan 
he could not agree because some ambiguities still 
remained.

"d) The prosecution exhibit 2230, telegram 
fron ^ibbentrop to Ott, transcript pages 15,990-15*992, 
states that at the end of Hay I again refused to carry 
out instructions. I told Pibbentrop at that time that 
I cabled to Tokyo my observations to an instruction 
concerning the Gaus plan. Ribbentrop must have misunder
stood this, intentionally or unintentionally, and wired 
to Ott in that sense.

"e) It is also untrue that I received, as 
stated in this exhibit 2230, a telegram from ’"ar Minis
ter ITAGAKI in v/hich ITAGAKI is said to have request
ed me 'to hold off until later against ARITA in order 
not to disturb the discussions among the various fac
tors in Tokyo,' saying further that 'the army is j
firmly resolved to fight the matter out quickly and |
even at the risk of a cabinet overthrow. ' Concerning ,! 
this matter I recollect the following fact:

"Major General KA'̂ ABTî, the Military Attache

OSHIKA DIRECT 34,010

\
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jin Ferlin, wired to the central army authorities 
criticizing the equivocal attitude of the government 
concerning the negotiations for the proposed treaty. , 
'*ar Minister ITAGAKI replied to him by a telegram 
stating: 'As the atmosphere of the Five Ministers
Conference is inclining to favour the conclusion of 
the treaty, better keep quiet now. I have no inten
tion whatsoever to overthrow the present cabinet.1 
I heard the story from KA-7ABC, and I think, although 
I have no clear recollection, that I told it to 
Fibbentrop. At any rate, I never received telegrams 
from ’~ar Minister ITAGAKI, directly or indirectly, 
concerning these negotiations. That was not permitted 
in the Japanese system. I was also not at all con
cerned with the exchange of telegrams between KA”rABE 
and ITAGAKI as mentioned above.

"7) At the beginning of June a new instruc
tion was received from Tokyo requesting of the German 
Government a revision of the Gaus Plan. I conveyed 
it to Ribbentrop and explained it in detail. Rlbben- 
trop showed understanding as to the Japanese point of 
view that Japan could render no effective military
assistance for some time to come and might, according 
to circumstances, remain neutral when Germany was. 
attacked by countries other than roviet Russia. How-

i



OSHIMA DIRECT 34,012

2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20
21 
22
23
24
25

1 ever, he strongly rejected as before the idea of 
exchanging notes concerning the secret understandings, 
on the ground that, if such notes'leaked out, the 
treaty would be deprived of its political effect, 
lie told me that Germany was very anxious about the 
leakage of secrets in Tokyo. In the middle of June 
I reported the above to the Japanese Government, but 
received no instruction thereafter. The negotiations 
were terminated due to the conclusion of the German- 
Russian Non-Aggression Treaty on ?3 August 1939.

"3) Although these extended negotiations 
failed to result in any agreement., I think it might 
not be amiss here to state my attitude and ny under-, 
standing of the purpose of the treaty,

Ha) During the whole negotiations my constant 
idea was that:

"(1) this proposed treaty was of a purely 
defensive nature, and

"(2) its purpose or object was not war but 
it was meant to be used as a means in diplomatic nego
tiations .

"According to my understanding based upon 
telegrams from Tokyo, the reasons v.'hv the Japanese 
Government wished the conclusion of this treaty were: 

"(I) to strengthen the diplomatic position of
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jJapan by securing allies in order thereby to facili

tate the settlement of the China Incident, and

"(2) to improve our defensive position vis-a- 

vis Soviet r,ussia. In other words, it was necessary 

for Japan to find allies and secure herself against 

the possible attack from powerful Soviet Russia as 

Japan's resources were beinp exhausted in the China 

jIncident.
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"This intention is also clearly expressed 
in the treaty draft which was drawn up as a result 
of my negotiations with the German Government, exhibit 
2 6 19, transcript pages 22,539-22,550. In its Pre
amble it is stated that the Government of Japan, 
Germany and Italy, 'in the conviction that the inter
national activities of the Communist International 
threaten the peace in Europe and Asia, determined in 
the spirit of the Agreement against the Communist 
International to strengthen the defense against the 
communistic disintegration in Europe and Asia, and to 
preserve the common interests of the three contract
ing powers, have agreed upon the following provisions.

"b) As was proper for an ambassador on the 
spot, I did my best during the entire period of the 
negotiations to bridge over the opposing view's of
the both governments of Japan and Germany.
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For that purpose I conveyed the German views accurate

ly to the Japanese Government, while of course inter

preting the Japanese point of view truly to the Oer- 

ne.ns and endeavouring to carry it through. Sometimes 

I represented to the Japanese Government after sound

ing the German views that, if it in fact desired the 

successful conclusion of the negotiations, it 'ups

preferable to make some concessions to the Germans.
*

?hen the instructions from Japan were equivocal, T 

requested Tokyo for clarification and postponed the 

execution of the instructions until T received answer 

from Tokyo to my inouiry. however, T have no recollec

tion of having contradicted or having refused to carry
-V

out instructions, or going beyond the scope of instruc

tions. In fact I received no censures from the Foreign 

Minister in this respect during the whole negotiations 

and later.

»’10. GERW-RTJSSIAN NON- AGGRESS ION TREATY 

A YD ?* *Y RESIGNATION

"1) On or about 20 August 1939 r: ibbentrop, who 

was staying at Fuschl in South Germany, celled me on. 

the telephone and informed me of the German decision 

of concluding the von-Aggression Treaty with Soviet 

Russia, explaining that this had been made inevitable 

by exigencies of the European situation. I at once
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"Shortly thereafter, when Ribbentrop stopped 
in Berlin on his journey to ?'oscov; for the sipning 
of this treaty, he asked me to call him and explained 
the matter. I repeated my oral protest on this 
occasion to him.

"2) Thereafter I received an instruction 
from Foreign Minister ARITA to lodge a formal protest 
with the German Government regarding this matter.
I drafted a note of protest at once and saw State 
Secretary ’"eizsaecker in order to hand it to him, 
as T could not see Foreign Minister "ibbentrop at that 
time. However, "’eizsaecker begged me earnestly to 
postpone the presentation oi the note for a while 
because Germany then was in a very difficult position 
in connection with the negotiations with Poland, and * 
I, considering that I had already protested twice 
directly to Ribbentrop. consented to his request, 
and postponed the presentation of the note until the 
middle of Feptember, when the war situation in Poland 
was somewhat clarified.

"3) Having received the notification from 
.Ribbentrop on or about 20 August that the conclusion

told him that this vas in contravention of the ^nfci-

Comintern Pact and on act of extreme bed. faith on

the port of Germany.
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of the German-Russian Mon-Agpression Treaty vas im
minent, T immediately cabled to Tokyo offerinp my 
resignation. About one month thereafter I received 
order to return to Tokyo. 7 left Berlin in October 
and. arrived in Japan via the United States in Pecem- 
ber 1°39* Uy request for resignation vas granted and 
I '"as relieved of my post on 27 December 1939»

"4) The reason why I offered my resignation 
was because I felt that I had not fulfilled my duty 
as ambassador, not having been able to anticipate the 
conclusion of the Non-Aggression Treaty by Germany 
with Soviet Russia. The other reason vas thst T v/as 
much annoyed at the volte face of Germany. T resigned 
solely on my own initiative without being requested 
by the Government. T had no thought of going to 
Germany ever again.

"5) I learned for the first time in this 
Tribunal that pibbentrop worked on the Japanese 
Government to keep me on my post. I do not know even 
now whether Jt is true or not.

"11. M  ATTITUDE BEFORE LEAVING GERMANY
"I Y/ps functioning as Ambassador after offer

ing my resignation until my departure from Berlin in' 
October 1939. ’"uring the period I had no important 
conversation with the German side except over routine
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natters es vas proper for an Ambassador leaving his 
post.

"1) In the prosecution exhibit 507, trans
cript pages 6,126-6,130, it is said that before my 
departure T expressed my full approval to Ribben- 
trop's theorv concerning future Japanese-German collab
oration and German good offices for the improvement 
of the Japanesa-Russian relations, ns 7 thought it 
desirable at that time to bring about friendly rela
tions between Japan and Soviet Russia in view of the 
repeated clashes along the Tanchurian-Russian border, • 

11 expressed this idee as my private opinion to Ribben- 
trop.

"2) ns to the prosecution exhibit 508, trans
cript pages 6,131-6,132, a telegram from Toermann to 
Ambassador Ott, my explanation is as follows:

•'Before my departure from Germany, T think 
that Ribbentrop asked me to send to him any advice 
for Germany which I thought fit, but never heard from 
anybody about the searet communications, etc., as 
described in this telegram. I never committed anything 
to’anybody concerning my conduct after my return to 
Japan. T never communicated with Ribbentrop through 
the German ^bossy in Tokyo after my return home or 
through any other means.

iI
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"12. MY ATTITUDE AFTER RETURNING HOME 

"1) Since my resignation in December 1939 öfter 
returning home until my reappointment as Ambassador to 

Germany in December 1940, I never occupied any official 

position and had no connection with any political, 

ideological or cultural groups. I was never consulted 

by anybody of the Government, nor did I ever see any 

official documents. As I was awry from Japan for more 

than five years since the spring of 1934, whet I wanted 

was to retire completely on this occasion and to devote 

myself to the study of the internal situation of Japan.

"I received during this period several invita

tions to join political parties or to make public 

speeches, but I consistently refused. As interests in 

Japan for the situation in Germany were very keen at 

that time, on account of the European war, I made 0 few 

speeches at private and exclusive parties. I never made 

remarks to stir up anti-British or anti-American feel

ings of the people on those occasions.

"2') I had nothin? whatsoever to do with the
21

22
I

23 J1
2 4  !

2 5

conception, the negotiation, and the conclusion of the 

Tripartite Pact in September 1940. I did not even know 

whrt kind of negotiations were taking place. I was 

never consulted by Foreign Minister MATSUOKA, Ambassador 

Ott, or Mr. Stahmer.
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"3) The prosecution exhibit 1299A, transcript 
pnges 11,734 - 11,740, an article published under my 
name in the Yomiuri Shimbun of 27 October 1940, was 
an interview I gave to one of the correspondents of that 
newspaper who visited me, wrote down what I told him, 
and published it under my name. I gave this interview 
largely in accordance with various statements issued by 
the Government.

"1 3 . MY REAPPOINTMENT AS AMBASSADOR
"1) In December 1940 I was again app®inted 

Ambassador to Germany. When Foreign Minister MaTSUOKA 
offered me the post I refused more than once, but by 
dint if his strong urging he ultimately prevailed uoon 
me to accept it.

"In prosecution exhibit 560, transcript pages 
6,421-6,422, Ambassador Ott says that I refused because 
I wanted to stay in Japan and work pelitically for the 
Tripartite Pact. This is completely untrue. The reason 
of my refusal was because it was hardly one year since 
I resigned as a result of the failure of negotiations, 
and, after having been away from Japan for more than 
five years, I did not want to go again to a distant 
foreign country leaving my aged parents alone.

"2) My re anointment as Ambassador to Germany 
took place after the conclusion of the Tripartite Pact
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in September 1940. The Imperial Rescript issued on the 
day of its conclusion (exhibit 554, transcript orges | 
6,394-6,395) snd the statement issued by the government 
(exhibit 2734, transcript pages 24,277-24,278) indicated!

t

cleerly that this pact world form a cardinal point in j 
Japan's foreign policy, and I was firmly convinced that j 
my action as the Ambassador in Germany must above all |
be guided by this pact. As to the purpose of this pact, j 
my understanding on the ground of what I hoard from 
Foreign Minister MATSUOKA was to keep the United States 
out of the war end to facilitate the settlement of the 
China Incident. I thought naturally that Japan must be 
prepared for all. eventualities in the world of tension 
rnd uneasiness, but I never advocated the using of arm-d 
forces for any but defensive purpose.

"3) In January 1941, prior to my departure 
for Germany, I was invited by Premier K0N0YE to a party 
at his official residence together with Admiral NOMURA, 
new Ambassador to the United States. Among those who 
v/ere present were Prince K0N0YE, Minister without Port- j 
folio HIRANUMA, War Minister TO JO, Navy Minister OIKAV/A, 
Chief of the General Staff SUGIYaMA, Deputy Chief of 
the Naval General Staff K0ND0, etc. At this party 
Premier K0N0YF. explained the attitude of the government

i
toward the Tripartite Pact and emphasized that the {
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maintenance of perce was the Dr ine desire of Japan; the 
Foreign Minister and the Navy Minister said that, even 
if the American-German war should break out, Japan 
world not enter the war unless it was determined clearly 
that Germany was attacked and asked me, as the decision 
hpd to be mode in Tokyo after most careful consideration, 
to collect and report as many accurate data as possible. 
Besides, desires were expressed by many attendants that 
the intention of Germeny in the European War be ascer
tained, especially whether she was going to carry out 
landing operations against England, ana, if so, when 
the operations would be launched.

”4) In January 1941, prior to my departure 
from Tokyo, I met Ambassador Ott and Mr. Smetanin, 
Russian Ambassador to Japan, at the German Embassy upon 
invitation of Ambassador Ott. On this occasion I 
emphasized my desire for improving the Japanese-Russian 
relations in accordance with the idea of the Tripartite 
Pact, to which Ambassador Smctenin heartily agreed. As 
a result of his communication to the Russian Government,
I and my party could get the Russian transit visas very 
quickly; the Russian Government provided us with special 
railway cars in the Soviet territory and permitted us to 
stay for three days in Moscow, which was an exceptional 
favor at that time.
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1 maintenance of perce v/rs the prime desire of Japan; the
2 Foreign Minister and the Navy Minister said that, even ;
3 if the American-German war should break out, Japan 1 :\
4 world not enter the war unless it was determined clearly
5 that Germany was attacked and asked me, as the decision

i!
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6 had to be made in Tokyo after most careful consideration, 1 !$
7 to collect and report as many accurate data os possible.
8 Besides, desires were expressed by many attendants that
9 the intention of Germeny in the European War be ascer- !
10 tained, especially whether she was going to carry out
11 landing operations against England, and, if so, when i
12 the operations would be launched.
13 "4) In January 1941, prior to my departure
14 from Tokyo, I met Ambassador Ott and Mr. Smetanin, j
15 Russian Ambassador to Japan, at the German Embassy upon !
16 invitation of Ambassador Ott. On this occasion I 1
17 emphasized my desire for improving the Japnnese-Russian
18 relations in accordance with the idea of the Tripartite 1
19 Pact, to which Ambassador Smctcnin heartily agreed. As
2o a result of his communication to the Russian Government,
21 I and my party could get the Russian transit visas very i
22 quickly; the Russian Government provided us with special j ,
23 railway cars in the Soviet territory and permitted us to 1 i

i
24 stay for three days in Moscow, which was an exceptional i|25 favor at that time.
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"14. SINGAPORE CUE ST ION AND OTHIRS 
"I arrived in Berlin on 19 February 1941, and 

went to Bcrcchtcsgoden on 28 February in order to 
present ray credential to Hitler.

"2) In the prosecution exhibit 571» trans
cript pages 6,459-6,468, there is a description of my 
conversation with Ribbcntrop on 23 February 1941.

"It is e feet that Ribbentrop in this interview 
tried to lead the conversation in the direction of 
inducing Japan to an attack on Singapore. However, I 
have no recollection about telling to Ribbcntrop that
the preparations for attock on Singapore, Hongkong,
%
etc., wo’ Id be completed by May. I had never received
any information on such subjects. Also I never asked
•MaTSUOKA to visit Berlin with a concrete plan of an *
attack on Singapore. I knew too well that such f matter 
was of a purely operational nature in charge of the 
High Command, and in our country no outside interven
tion was tolerated. Y:*'hc-n Ribbentrop touched the ques
tion of an attack on Singapore, I also expressed my 
personal opinion thereto and let the talk go along the 
line h*. suggested. This was because I as the Ambassador 
to Germany considered it most important to find out and 
ascertain the German intention for the future, especially 
her attitude towards Great Britain, and thought that
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these talks of Ribbentrop could be a. good clue for this 

purpose. I thought also that it w:s to some extent 

necessary for thr t purpose not to give the impression 

as if Jc.prn w^s assuming r.n evasive attitude.

"2) In the prosecution exhibit 580, transcript 
pages 6,552-6,532, it is said that, when Foreign 
Minister MATSHOKj. asked Ribbentrop for German help 
in the attack on Singapore, Ribbentrop told M..TSU0KA 
that that question had already been discussed between 
OSHIHA and himself. However, I never talked with 
Ribbentrop about such matters, which were outside of my 
competence.

"3) The prosecution exhibit 573» transcript
pages 6,469-6,473» is the directive No. 24 issued by
■the Fuehrer Headquarters on 5 M^rch 1941 concerning the *
collaboration with Japan, in which it is said that:

’The aim of the cooperation (with Japan) based on the 

Three-Powers Pact must be to bring Japan, as soon as 

possible, to active operation in the Far East.' Thc- 

prosecution alleged as if I had some conmction with 

this order of the Fuehrer. In fact, I never heard 

anything about this directive from Hitler or Ribbentrop 

or 'ny other Germans. I learned of this order for the 

first time during my interrogation by the prosecutor.

"15. FOREIGN MINISTER MATSUOKA'S VISIT TO

I
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"1) Foreign Minister MATSVOKA arrived in Berlin!I
at the end of March 1941, and, after having several ■!
conversations with Hitler and Ribbentrop, left Berlin

5 i for Moscow at the beginning of April. !

6 j "2) Prior to my departure from Tokyo,

' ; Foreign Minister's visit to Germany had already been
c
9

10

11

12

13

14
15
16
17
18 
19

talked about. However, as the matter was not yet 

definitely de'cided unon, I did not talk with MATSÜ0KA 

about it in detail. After my arrival in Berlin also 

I was never instructed to arrange with the Gorman side 

the agenda of conversation for Mi.TSUOKA in Berlin. I 

only arranged the itinerary of MATSUOKA v/ith the German 

side in accordance with the instructions received from 

the Foreign Minister.

"3) I attended only the first conversations 

of IJATSUOKA with Hitler and Ribbentrop, and was not 

present at the later conversations. At the conversation

20 1 between MATSUOKA and Hitler which I attended, Hitler

21 emphesized the dcsin of closer Japanese-German relations,

22 ! and k ^TSUOKA resnonded with his characteristic verbosity

23

24
25

bringing out various abstract theories but suggesting 

nothin? concrete. There was also talk about the 

attack on Sinronorc, but MATSUOKA certainly did not 

make any committments. Thereafter, MATSUOKA had several

- J
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talks with German 1er der s, but he never consulted me 

prior to these conversations, nor did he tell me any

thing about the particulars after the conversations.

I did not rsk him about that either. This was because 

I know, as MATSUOKA told me, that the primary object 

of his trip was the conclusion of r neutrality treaty 

with Soviet Russia, a-.nd no special importance was 

attached to his visit to Germany and Italy, exccrt to 

make acquaintance with the leaders of the two countries.

"4) I should like to say a word concerning 

my re Inti ons with Mr. MATST’OKA. I had never met him 
prior to our meeting in November 1940 when he urged me 

to "cccot the nost of Ambassador. Thereafter, I saw 

him only several times during the one month before 

my departure to Germany and whe-n he visited Eerlin in 

April I9 4 I. My impression was that he v/as a man of 

very strong self-confidence in the matter of diplomacy, 

and did not like to consult anybody, /specially towards 

the Ambassadors, he made it euitc clear that he was not 

going to consult policy wit i them, but would give 

orders when necessary. I received from him before my 
departure from Tokyo no written instructions, but only 
very brief oral instructions concerning the Tripartite 

Pact. I had no conference v.’ithhim on Japan’s foreign II
policy in general.

25
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"16. RELATIONS 'IT' SOVIFT RUSSIA.

"1) The prosecution exhibit 587, transcript 
pages 6,562-6,565? (identical with 1096, transcript 
pages 10,031-10,033) end 1097, transcript prges 10,034- 
10,036, erf telegrams exchanged on 28 June 1941 between
j’orcipn Minister Ribbentrop end Ambassador Ott. I never 
told Ribbentrop that I world recommend to the Japanese 

Government military action against Soviet Russia, nor 

did I ever make such rucommendations to the Tokyo Govern

ment. The contents of these telegrams are not true.
"2) After the outbreak of the Gernan-Russitn

war -no especially after the onslaught of the German
nrmy was beginning to slacken, Ribbentrop urged two 

or three times Japan's Joiniag in the v/ar against Soviet 
Russia. .1 conveyed this request to Tokyo in execution 
of my ambassadorial duty, but did nothing more than that. 

;fter the outbreak of the Pacific ’ar also such German 

requests we re often repeated., but after I refused 

officially and clearly upon instruction of the Japanese 
Government the German request, e s  I think, in the summer 

of 1 9 4 3 , such requests were never made again.

"3) In the prosecution exhibit 8ll, transcript 

pages 7,994-7,998, a person named NOHARA testified that 
he r s  in charge of secret military information concern

ing Soviet Russian in the Japanese Imbc.ssy in Berlin.

à m
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This man v/::s c Jr.pr.nc se-Grrnrn hslf-breed temporarily j 
employed by the Embassy in Berlin, since when I do not 
remember, covld not soeak Japanese wc-11, end wps not in 
m y  sense r réguler member of the cmbr.ssy, defense 
document 278 7»" which I now offer in evidence.

ACTING PRESIDENT: It may be admitted.
CLERK OF THE COURT: Defense document 2787

will receive exhibit Ko. 3511. ;»
(Whereupon, the document above re- j

I
ferred to 'tics mrrked defense exhibit No. 3511 !
and received in evidence.) :

r
MR. CUNNINGHAM: (Reading) j
"I heard that he was follcv/ing radio broadcasts | 

from overseas, but I did not know him personally, nor 
talk with him ft all. It was a matter of course that 
I absolutely aid not allow him to touch secret matters.

" 1 7 . Ja p a n e s e - amt r i c a n n:goti / tt o n s .
"D rs to the Jap^nese-American negotiations 

I received at the end of May 1941, some time after the 
commencement of the negotiations, a brief telegram from 
Foreign Minister MATSUOKA informing me that negotiations 
between Japan and America had been commenced. There
after, no information was received from the Tokyo 
Government; no rcrly was even received to my tele
graphic inquiries which v/ere sent from tine to time.
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Also the decisions of the Lirison end the Imperirl 1
Conferences since the summer of 1941, or the contents ! 
thereof, were never communier ted to me. I lorrned of 
them for the first time in this Tribunal. Therefore,
I wes loft conpletely in the drrk rs to the progress 
of the Jrprnese-/mrriern negotirtions, the policy rnd 
the intentions of the Jeprnese Government, etc. 
Ribbentrop often rsked me rbout the reel siturtion of 
the Jrpmeso-Amcricrn nogotirtions, but becr.use I wes 
complete ignorent es mentioned rbove, I could give him 
no informrtion.

"2) Such being the circumstances, I w p s  not 
in r position to express my concurrence or opposition 
in this mutter of Jrprnesc-n.ric-n negotirtions. I 
vjf s of the opinion thr.t the Chine problem wc.s the 
primrry cruse of the Jctorncso-Zmoricrn difficulties, 
nd thrt therefore it would be difficult to cr.se the 
tension unless the Chine problem itself vrs solved. As 
to the Triprrtitie r̂.ct, I thought it would not be 
difficult for the Tnited Strtes to understand it, 
becruse it wrs purely defensive in nr turc. I believed !

I
further thrt, fs the Triorrtite Prct hrd been mrde the ! 
brsic diplomrtic policy of Japfln, the rdjustment of the 
Jcprnesc-Amcricrn rclrtions could be mrde only insofer

Ir.s it would not contrrdict the Trinrrtite Prct. Turing j
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the negotiations, rumors were rampant end Germany grew 
suspicions lest the Tripartite Prct should be rendered 
meaningless. I feared very much that, if the Jaoanese- 
Ainerican negotiations should fail, Japan would fall 
into a worse state of diplomatic isolation than ever, 
as the United States would look down upon Japan and 
Germany and Italy would not trust her any more. It 
was, however, my firm conviction and hope that peace • 
would be maintained between Japan and the United States, 
This opinion of mine is rlso expressed in my telegrams 
to Foreign Minister MATSUOKA dated 20 May 1941, the 
prosecution exhibits 1075 and 1076, transcript pages 
9,918-9,932 and 9»933"9j934. Ribbentrop expressed to 
me at that time his strong suspicion as to the contents 
of the Japanese-'racrican negotiations, and I dispatched 
these telegrams a.s I thought it 0 duty of Ambassador 
to report the view of the German Government to lokyo, 
although I had received no communication from the home 
government concerning these negotiations. Thisw^s the 
only occasion that I presented my observation to my 
home government concerning- the Japanese-American negoti
ations.

I
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OShIMA DIKECT 34,03c

"As far as I know, Germany also did not v/ish 
for a collision between Japan and the United States, 
and expressed her approval to the Japanese-American 
negotiations in so far as they would induce the United 
States to observe neutrality vit) out affecting the 
Tripartite Pact. I think that in fact Germany tried 
to appease America, in spite of the dangerous situa
tion in the Atlantic Ocean.

"3) The prosecution exhibit 603-A, trans
cript pages 6,643-6,650, is allegedly an intercepted 
telegram dispatched on 29 November from Berlin to 
Tokyo. I do not recall the interview with hjbbentrop 
referred to in tnis telegram, nor the contents thereof. 
If the interception, decoding and translation of the
telegram by the American authorities is correct, ray\
loss of memory must be due to the fact that the conver- «
sation gave no strong impression to me. I do not remem-

l
ber that hibbentrop told me that Germany would join 
the war immediately if Japan should become engaged in

I
a war against the United States. If Bibbentrop should 
have made such a statement, I think that that was be
cause he vranted either to ascertain the Japanese 
attitude towards the United States, or to influence 
Japan by strong expressions as he was always afraid 
lest Japan would turn away from Germany as a result
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1 of the Jepanese-American negotiations. At any rate, 
that Germany was not determined to join the Japanese- 
Anerican war at once is clear from the fact that Rib- 
bentrop postponed the answer, on the pretext of con
sulting Hitler, when I approached him on this sub
ject a few days later by instruction of the home gov
ernment as shown in the following pages.

"4) On cr about 29 November 1941 I suddenly 
received a telegram from Foreign Minister TOGO saying 
that the reply of Secretary of State Hull of 26 Nov
ember was very strong and uncompromising, but as I was 
unav/are of the progress of the negotic tions, I did not 
dream of the imminence of war. I went to Vienna 
with some of the embassy members in order to attend 
the ’Mozart Festival’ as arranged previously,"'défense 
document 2876 which I now offer in evidence.

ACTING PRESIDENT: Mr. Tavenner.
MR. TAVElhvER: If the Tribunal please, objec

tion is made to the introduction of this document be
cause it has no probative value as to the time or 
period during which the witness was in Vienna.

ACTING PRESIDENT: As far as the time is con
cerned it shows "Mozart Week" was from the 28th of 
November to the 5th of December, 1941.

MR. TAVERNER: It merely shows that such an

i
1
I

1t

II
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of the Japanese-American negotiations. At any rate, 

that Germany was not determined to join the Japanese- 

Anerican war at once is clear from the fact that Rib- 

bentrop postponed the answer, or the pretext of con

sulting Hitler, when I approached him on this sub

ject a few days later by instruction of the home gov

ernment as shown in the following pages.

"4) On cr about 29 November 1941 I suddenly 

received a telegram from Foreign Minister TOGO saying 

that the reply of Secretary of State Hull of 2 6 Nov

ember was very strong and uncompromising, but as I was 

unaware of the progress of the negotictions, I did not 

dream of the imminence of war. I went to Vienna 

with some of the embassy members in order to attend 

the 'Mozart Festival' as arranged previously,"*défense 

document 2 8 7 6  which I now offer in evidence.

ACTING PRESIDENT: Mr. Tavenner.

MR. TAVEIh'vER: If the Tribunal please, objec

tion is made to the introduction of this document be

cause it has no probative value as to the time or 

period during v-’hich the witness was in Vienna.

ACTING PRESIDENT; As far as the time is con

cerned it shows "Mozart Week" was from the 28th of 

November to the 5th of December, 1941.

MR. TAVERNER: It merely shows that such an
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that this vitness vas there for any definite period. jII
It is of no value as evidence to determine when he 
arrived at Vienna, v;hen he left, or even if he was 
ever there.

ACTIiiG PhE&IDEDT: We certainly are not
interested in the six pages of thé musical program 
they had there.

MR. GUliKIRGHAM: My thought was that this was
a very crucial period in the time of negotiations and
the activities of this accused, and if there is any

%

question about his whereabouts at a particular time 
he can identify the occasion, the performance, and so 
on, of his attendance on this occasion. And if the 
prosecution questions where he was at that particular 
time, this document and the reference to it by the 
witness will answer his questions. And I think it has 
probative value. I don't propose to read the document,
I only prop-, se to offer it as proof of our alibi that

I
he was not in Berlin at the time these crucial nego- >

tiations between America and Japan were going on. 1
»

aGi’Ii.G PiiESIDEhTi Hovr does this prove that 
OSIiltlA wes in Vienna at that time?

»

i;lh. CUhi'ixEGHAl'.i: Well, I didn't want to go j
into detail and have him testify as to what performance)

W

ß
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was actually going on, what performances he attended,

I only want to show in general that he was there, and 

if the prosecution is curious about whether or not 

he was actually there he can cross-examine him and 

he will be able to tell him exactly what performance 

was on th.i day, the hour, and perhaps who took part.
ACflüG PRESIDENT: By a majority, the objec

tion is sustained and the document rejected.

Mi. CUNNxKGHAM: (heading) 11 In Vienna I

received a. telephone call from Councillor hAVi/AIiAh.K 

of the Emtassy asking me to return to Berlin at once, 

and upon my return in the morning of 2 December, I, 

for the first time, learned that a telegram from the 

Foreign Minister hod arrived instructing me to initiate 
the negotiations for the Non-Separate Peace Treaty. I 

immediately called on Ribbentrop in order to communi

cate this matter.
"Although the existence of a danger of war 

was mentioned in this telegram, I d /  not feel that 

war was inevitable or imminent as 1 ti ought that the 

intention of the Japanese Government was only to moke 

preparations for an eventuality. I thought that there 

was still possibility of continuing negotiations; the 

instructions of the government arrived so suddenly that 

I could not grasp the situation. Therefore, when



hibbentrop asked me whether the war was going to 
break out vith America, I replied that it was not 
clear.

"5) To this proposal of mine Ribbentrop 
said that as it was a very grave question whether 
Germany should immediately declare wer in case v/ar 
broke cut between Japan and America, he could not de
termine it by himself and must consult Hitler, and 
asked me to wait for p. while,

’’This situation is described in the prosecu
tion exhibit 605, transcript pages 6,654-6,656, my 
telegram to Foreign Minister TOGO, dispatched from 
Berlin in the afternoon of the 2d, and arrived in Tokyo 
on the 3d December 1941, But the date of my visit to 
Ribbentrop in this telegram, the 1st of December, is 
obviously wrong. It must be the 2d, and I think this 
mistake was due to the garbling of the coded text of 
the telegram. I dispatched the telegram to Tokyo 
immediately after the interview with Ribbentrop. The 
fact that the telegram vas dispatched in the afternoon 
of 2d December clearly indicates that I saw Kibbentrop 
on that day.

"At that time Hitler was at the front near 
Moscow where the Russians were counter-attacking, and ! 
conducting the operations himself, as Ribbentrop told

OSHILü  DIRECT 34,034
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me. Moreover, there was a heavy snow storm raging 
and it was extremely difficult to contact him. Thus, 
despite my urgings the German reply was postponed day 
ty day until 7 December«

"6) In the afternoon of that day I received 
an instruction from Tokyo to hasten the negotiations, 
iifter consultation v'ith the higher embassy staff I 
drafted a telegram explaining in detail tho German 
attitude, ordered the dispatch thereof, and returned 
to my residence at about 8 o'clock in the evening.
After 10 or 20 minutes I received a telephone call 
from one of the embassy staff informing me that the 
London radio broadcast the attack of the Japanese havy 
on Pearl Harbor. I was very much surprised as I had 
never expected it end could hardly believe it. However 
as a precautionary measure I rung up the embassy office 
and ordered to withhold the dispatch of the telegram 
to Tokyo.

"Some time thereafter, Rib ru:*-, trop asked me by 
telephone whether the radio broadcast was true, and I 
replied that I could not ansv/er, lacking an official 
information. I went and saw him at the Foreign Office 
upon his request. He vas also much surprised and 
seemed net to believe the outbreak of the Japanese- 
Air.ericen war. However, as the seme report continued
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me. Moreover, there was 0 heavy snow storm raging 

and it v/ns extremely difficult to contact him. Thus, 

despite my urgings the German reply was postponed day 

by day until 7 December»

"6) In the afternoon of that day I received 

an instruction from Tokyo to hasten the negotiations, 

itfter consultation v/ith the higher embassy staff I 

drafted a telegram explaining in detail the German 

attitude, ordered the dispatch thereof, and returned 

to my residence at about 8 o'clock in the evening.

After 10 or 20 minutes I received a telephone call 

from one of the embassy staff informing me that the 

London radio broadcast the attack of the Japanese Davy 

on Pearl Harbor. I was very much surprised as I had 

never expected it and could hardly believe it. However, 

as a precautionary measure I rung up the embassy office 

and ordered to withhold the dispatch of the telegram 

to Tokyo.

"Some time thereafter, Rib trop asked me by 

telephone whether the radio broadcast was true, and I 

replied that I could not answer, lacking an official 

information. I went and sew him at the Foreign Office 

upon his request. He vas also much surprised and 

seemed not to believe the outbreak of the Japanese- 

America n war. Hov'ever, as the seme report continued
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to be broadcast from various radio stations, by mid

night I began to think that it might be true.

"7) On the morning of the 8th I received an j 

official telegram from Tokyo informing me of the out

break of war. I conveyed the news to Ribbentrop and 

we began drafting the Ron-Separate Peace Treaty. As 

the text was very simple we came quickly to an agree

ment, and the treaty was signed on 11 December 1941,

"8) The proposal of the Don-Separate Peace 

Treaty was not made to the German Government until I 

received the above-mentioned instruction from the 

Japanese Foreign Office. Prior to that there had j

been no talk between Japan and Germany concerning 

this treaty as far as I know.

"As to the prosecution exhibit bOI and 602, 
transcript pages 6,638-6,642, I heard for the first 
time in this Tribunal that such contacts were made 
in Tokyo between General OKaDOTO and General Kretschmer , 
German Military Attache, in November 1941. Ribbentrop 
never told me about that. j

i
"I might add that I made in February 1946, 

in answer to the interrogation by the prosecutor, de

tailed statements as to the circumstances in Berlin i
at the time of the outbreak of the Japonese-American !

I
war (Defense Document 2820)," which I now offer in j

!

t
i

«

k
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evidence which verifies this. --  ! J
1 Mi. Th.VEuwER: If the Tribunal please. >t •!’1iiCTIh'G PhESILEhT î Mr. Tavenner. j !
3 MR. T/iVEi'd'iER: I would like to .inquire whether i1
4 or not this part of the witness1 previous interroga 1

!
5 tion is to be considered a cart of his affidavit by
6 this reference? If it is, I will have no objection
7 to it. But if it is a separate document to be read 1

8 after this witness leaves the stand, I would object. >
9 MR. CUh^lRGhiiM: Well, again we come to the
10 preposition that I merely wish to offer the document i1
11 es I see fit, and if I i.lsh to read it, all right; j12 if I do not, all right. I do not vrish to incorporate
13 it os a part of the evidence of this witness. I merely 1 1
14 v;ish to identify it through the evidence of this wit

1

15 ness, and I merely offer it in evidence and expect to
■

.16
17 read such parts as I might see fit later on. i

iiCTihG PRES ILER T : Under those circumstances18
shouldn't you offer it for identification only at19

20 this time?
21 l-Iii. CUENlbGH..iuJ I choose to pffer it in evi- '
22 depce at this time, rnd if I wish to read from it here- j
23 after I have that privilege. If I merely identify it .

21 now it is not In evidence as I understand it.
25 Mil. TrtVEKKEKî If the Tribunal please, if

1
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counsel's request is granted it would establish a 
most unique procedure. This witness would be in the 
pcsiticn of having stated certain things through a 
document which is to be read after he leaves, the 
stand, and, consequently, no opportunity v/ill exist 
for cross-examining him unless he is recalled to the 
stand for that purpose.

.XTII1G PhESILEi'iT: That is the main point
cs to the right of cross-examination. The prosecution 
should certainly hove that right if it is introduced 
in evidence.

lûh. T^VEhhEIis I have no objection v/hatever 
if it is incorporated into this affidavit and made a 
port of it. But if it is to be presented at some 
later time, I would object to that.

«CÏIj'ià PhESIDEïiT: It seems to me that he
practically does incorporate it in his affidavit by 
his statement here.

Mh. Ti.VEivKEH: That is true, there is some
question about it, and that is the reason I raised 
the question. Counsel now disavows that that is his 
intention.

lih. CUMIhGhj.L: I don't think there is any
question about this, that I am offering this document 
in evidence- not z s a part of the affidavit of this
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! witness, but only referred to end identified by this 
witness. I can't see much difference in whether it 
is introduced or not. The right of the prosecution 
to cross-examine would not be limited by the fact 
whether or not it wcs in the record as pert of their

! interrogation.
I
; ACTING PHiîlSIi/ElsT: The majority of the Court :

i
seem to be of the opinion that if it is admitted
that it will be incorporated as part of the testimony j
of this witness.

till. CUNNIAGBiJi: I have no quarrel with '
what part of the evidence it is considered. My thoughtj 
is when it is in the record it is in the record. And 
if that is the wish of the Court why it is merely a 
technical admission, it has no bearing on the effect 
of the evidence.

ACTlhG PlüÜSIDEi.ï1: I will consult with my
colleagues during the recess.

V/e will recess for fifteen minutes. ;
(Whereupon, at 1045, a recess 1

nas taken until 1 1 0 5 , after which the 
Droceedings v/e re resumed as follows:)
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MARSHAL OF THE COURT î The International Mili
tary Tribunal for the Far East is nov; resumed.

ACTING PRESILENT: The objection is overruled; |
the document will be admitted in evidence. I

t
CLERK OF THE COURT: Defense document 2820

will receive exhibit No. 3512.
(.•/hereupon, the document above 

referred to was marked defense exhibit 
No. 3512 and receivec in evidence.)

ACTING PRESIDENT: The document having been
admitted in evidence, it is evidence for all purposes. I 
If not read by the’ddfenss, the prosecution ©an read it 
in the course of its cross-examination, or such parts’ 
of it as the prosecution may see fit, or he can cross- 
examine, 33 he wishes.

MR. TAVENNER: If the Tribunal please, I have
now only one question to ask, *nd that is that defense 
counsel be required to read such portion of that docu
ment as he desires to read as part of this 'witness1

i
testimony. It would be reversing the procedure if the II
prosecution were required to cross-examine on the natter ; 
and then later it be read. My only point in the whole !ii
matter is that counsel oo whatever he desires to do in ! 
reading this document as a part of this witness1 testi- j 
nony when he is on the stand; and when that time comes, \
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he may elect to do so.
MR. CUNNINGHAM: Your Honor, I will determine

when I read and when I don’t read part of the document—
ACTING PRESIDENT: Just a minute. As' I

understand it, this having been introduced in evidence, 
it is incorporated by this witness as a part of his 
testimony.

MR. CUNNINGHAM: That is not my understanding.
lily understanding is‘that I am only identifying this 
document through this witness, as has been the practice, 
and I am offering this as an independent document, and 
I choose to read as much as I see fit into the record 
when and—

ACTING PRESIDENT: You hearc the ruling of the
Court. It will stand.

MR. CUNNINGHAM: I am frank to say that I do 
not quite understand the rule of the Court, and If you 
are following the past procedure, I certainly think 
that it is contrary to the past procedure.

ACTING PRESIDENT: We do not care to listen to
any more argument, Mr. Cunningham.

Proceed.
MR. CUNNINGHAM: Starting on the bottom of

page 41:
— ____ '191__Receiving the decoration from Germany.

à

I
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"Shortly after the outbreak of the Pacific 7nr 
I received a decoration from the German Government« I 
thought this to be a gesture shown by Germany to Japan 
since the two countries were now allies in war. In 
Germany it was a custom that any foreign diDlomat, 
whether ambassador, minister or others, received a deco-| 
ration after two years' stay in Berlin. Decoration of j 
the foreigners was a very formal matter. j

"18. MILITARY AGREEMENT BET./E3N JAPAN, GERMANY 
AND ITALY.

"On 18 January 1942 in Berlin the Military 
Agreement between Japan, Germany and Italy was concluded 
This was an agreement concerning matters belonging 
exclusively to the High Command, and according to the 
Japanese system no intervention by me as a civilian
official was tolerated. I had, therefore, in f^ct no !

!
connection with this agreement. j

"19. MIXED COMMISSION AND MY ATTITUDE AFT SR 
THE OUTBREAK OF WAR.

"1) I as the Ambassador to Germany was ex- jI
officio, in accordance with the memorandum concerning 
the organization of the commission, the prosecution 
exhibit 559, transcript pages 6,417-6,420, a Japanese 
member of the Mixed Special Commission in Berlin based 
on Article 4 of the Tripartite Pact.
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"This corcnission was never convened prior to 

the outbreak of the Japanese-Americnn War; even after 

its outbreak, it was, according to ray memory, convened 

not more than three times. The agenda of the sessions 

was confined to the exchange of ceremonial greetings 

of the delegates of the three countries and to general 

explanations of the war situation by the German members 

no material discussions whatsoever concerning future 

plans'oi o.mbined oDorntions took olace. In short, 

this commission was nothing but of nominal existence.

"2) With respect to the communication between 

Japon and Germany the route through Siberia was closed 

as a result of the Gerrnan-Russian War; since the out

break of the Japanese-Araerican Y/.ar the communication 

between the both countries grew more difficult. Only a 

few Japanese succeeded to get the Soviet visa to travel 

via Siberia, and the difficult and hazardous voyage 

by German blockade runners or submarines became next 

to impossible as the war progressed. Communication 

by air was found impracticable. Therefore, the only 

me m s  left open was radio, which was very inadequate 

for the exchange of views between Japan and Germany.

"3) Since the outbreak of the Jaoenese- 

American War, I never received from the government any 

communication concerning political and military plans



OSHIMA LIRECT 34,043

«

*

!
1 ; 
 ̂ii
0

4

5 I
6 i

10
I

12 ;
12 !
13
14
15
16
17
18
19 iI
20 I
21

23

25

"This commission was never convened prior to 
the outbreak of the Japnnese-American War; even after 
its outbreak, it was, according to my memory, convened 
not more than three times. The agenda of the sessions 
was confined to the- exchange of ceremonial greetings 
of the delegates of the three countries and to general 
explanations of the war situation by the German members; 
no material discussions whatsoever concerning future 
plans'.oi oenbined operations took Diace. In short, 
this commission was nothing but of nominal existence.

"2) With rospect to the communication between 
Jap«n and Germany the route through Siberia was closed 
as a result of the German-Russian War; since the out
break of the Japanese-American War the communication 
between the both countries grew more difficult. Only a 
few Japanese succeeded to get the Soviet visa to travel 
via Siberia, and the difficult and hazardous voyage 
by German blockade runners or submarines became next 
to impossible as the war progressed. Communication 
by air w=»s found impracticable. Therefore, the only 
means left open was radio, which was very inadequate 
for the exchange of views between Japan and Germany.

"3) Since the outbreak of the Jaoanese- 
Arrerican War, I never received from the government any 
communication concerning political and military plans
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fer the future. As far as I know the ir.ilitary and the ! 

n-’VPl attaches received no information either. There- j

fore, it was almost impossible for us in Berlin to col

laborate with the German side politically, militarily 

or otherwise. No special desire of the Japanese Govern

ment in this respect was oommunicated to me.

"Since the outbreak of the Pacific War, mili

tary natters were often brought up during my conversa

tions with Hitler or Ribbentrop. As operational matters 

were outside the scope of my duty, and moreover, as I 

received little information from Tokvo, all that I eould 

do on such occasions was to offer m y ’nersonal views 

on the war situation in the Pacific from my general 

knowledge of military matters and on the strength of 

other renger general information in my possession.

"4) The Japanese-German Economic Agreement 

was concluded in January 1943. I signed it in accord

ance with instructions of my government. As I had no j 

sufficient knowledge concerning economic matters, I I 

entrusted this matter to a minister who was attached |

to the ir.osssy as a specialist on economics. There- I
I

fore, I die not know the details of the negotiations 

or the working of the agreement after its conclusion.

As far as I know, this agreement remained nothing but a 

piece of paper, because communication between Jap^n
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m e  Germany was very difficult and transport of goods
was pr-rctically impossible. ;

I
"20. SUBMARINE QUESTION.
"1) It was either at the end of February or 

the beginning of March 1943, that Ribbentrop told me 
that Hitler wished to offer as present two German sub
marines to Japan, Re told me tn--t Hitler would like 
to make this present, as the efficiency of the German 
submarines was very much improved recently. I con
veyed tnis to Vice-Admiral NOMURA then resident in 
Berlin and Rear Admiral YOKOI, the Naval Attache, and 
also cabled it to the Foreign Office in Tokyo. The 
central nav̂ -1 authorities in Tokyo promptly sent a 
telegram to Vice-Admiral NOMURA that Japm would be
glad to accept the German gift, NOMURA asked me to ;

I
convey to Hitler Japan's acceptance, but, as Hitler j 
was not in Berlin then, I met Ribbentrop for th^t purpose

I

Thereafter, all talks concerning the transfer of the 
submarines were conducted by NOMURA .and YOKOI without 
my participe?tion* ;

"2) In my interrogation dated 1 February 1946 jI
which is new the prosecution exhibit 2106, transcript 
pages 15,186-15,195, there are several errors owing to 
the failure of my memory and the misunderstanding of 
the interpreter. As Captain Robinson who interrogated
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inc Germany was very difficult inö transport of goods 
was practically impossible.

» 20. SUBMARINE CUESTION.
"1) It was either at the end of February or 

the beginning of Kirch 1943» that Ribbentrop told me 
that Hitler wished to offer as present two Gar run sub
marines to Japan, Re told ne th^t Hitler would like 
to make this present, as the efficiency of the German 
submarines was very much improved recently. I con
veyed this to Vice-Admiral NOMURA then resident in 
Berlin and Rear Admiral YOKOI, the Nival Attache, and 
also cabled it to the Foreign Office in Tokyo. The 
central nav^l authorities in Tokyo promptly sent a 
telegram to Vice-Admiral NOMURA that Jap^n would be 
glad to accept the German gift. NOMURA asked me to 
convey to Hitler Japan’s acceptance, but, as Hitler 
was not in Berlin then, I met Ribbentrop for that purposj} 
Thereafter, all talks concerning the transfer of the 
submarines vie re conducted by NOMURA .and YOKOI ’without

i
my participation. ’

"2) In my interrogation dated 1 February 1946 j1I
which is new the prosecution exhibit 2106, transcript j 
pages 1^,186-15,195» there are several errors owing to j 
the failure of my memory and the misunderstanding of 
tne interpreter. As Captain Robinson who interrogated
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receive ny statement, drawn up on the basis of my 
corrected memory, I presented to him a memorandum on 
19 February 1946, which is now the defense document 
No. 2845," which I offer in evidence.

ACTING PRESIDENT: Mr. Tavenner.
fT*. TAVENNER: May it please the Tribunal,

taa same situation exists with regard to this document, 
which is -> statement by this witness, as to the 
interrogation, and the seme ruling of the Tribunal is 
requested•

MR. CUNNINGH'K: I ask that no accitional
restrictions be placed upon the acceptance of the docu
ment by the Tribunal except the restrictions whi«h I 
in my offer make.

ACTING PRESIDENT: It will be admitted in
evidence under the same conditions as exhibit 3512.

CLERK OF THE COURT: Defense document 2845
will receive exhibit No. 3513.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3513 and received in evidence.)

I.R. CUNKINGHAJd: Starting at the top of
page 45:

"3) I heard in January 1942 from Hitler that
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me on this rat tor vins good enough to say th«t he would 
reçoive ny statement, drawn up on the basis of my 
corrected memory, I presented to him a memorandum on 
19 February 1946, which is now the defense document 
No. 2845,” which I offer in evidence.

ACTING PRESIDENT} Mr. Tavenner.
i’R. TAVENNER: May it please the Tribunal,

tne same situation exists with regard to this document, 
which is statement by this witness, as to the 
interrogation, nnc. the same ruling of the Tribunal is 
requested.

MR. CUNNINGHAM: I ask that no aacitional
restrictions be placed upon the acceptance of the docu
ment by the Tribunal except the restrictions which I 
in my offer make.

ACTING PRESIDENT: It will be admitted in
evidence under the same conditions as exhibit 3512.

CLERK OF THE COURT: Defense document 284?
will receive exhibit No. 3513.

(Whereupon, tho document above 
referred to was marked defense exhibit 
No. 3513 and received in evidence.)

I. R. CUNNINGHAM : Start ing at the top of
page 4?:

25

"3) I heard in January 1942 from Hitler that
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he was going to issue an order to annihilate crews of 1
Î

torpedoed merchant ships. As that was n matter con- j 

cerning the German Navy only ana had no direct rela
tion with Japan, I cio net object. I never conveyed 
the story to the Japanese Government as this was in 
Japan a purely naval question ano did not concern the 
Foreign Office or /mb«ssador. When the offer to pre
sent tvjo submarines to Japan was made in larch 194-3, 
neither Hitler nor Ribbentrop talked about the annihi
lation of crews of torpedoed merchant ships.
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ho was going to issus an order to annihilate crows of 
torpedoed merchant ships. As that was n matter con
cerning the German Navy only and had no direct rela
tion with Japan, I dio net object. I never conveyea 
the story to the Japanese Government as this was in 
Japan a purely naval question one did not concern the 
Foreign Office or /mb^ssador. When the offer to pre
sent t ’o submarines to Japan was made in larch 1943, 
neither Hitler nor Ribbentrop talked about the annihi
lation of crows of torpedoed merchant ships.
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»21. GERMANY'S COLLAPSE .\ND KY RETURN HOMS. • 
"In April 1945 when danger became imminent 

to Berlin the German Government requested the entire
!

diplomatic corps to move to Bad-Gastein in South 
Germany. I left Berlin on April 14 together with 
the Embassy staff. In the middle of May the American 
forces entered Bad-Gastein, and we were placed under 
the American custody. vre were then sent to the I
United States, leaving Bad-Gastein on 1 July 1945* 
and taken to Bedford, Pennsylvania. YJo were directed 
to stay in a hotel there. V/e left Bedford at the end 
of November, and arrived at Uraga on 6 December 1945» 
ùincu our internment in Germany until our return 
home I was always treated by the American Government 
as a diplomat under custody.

"22. CONCERNIivG CONSPIRACY CHARGES AND
OTiiERS.

"1) a) The prosecution alleges that I j
participated in a conspiracy with the co-accused and j 
divers other persons or with th * German and Italian 
leaders for the purpose of securing the domination of 
a oart of China end the whole world by means of 
unlawful acts, and planned, prepared, initiated 
and waged ’yith these people wars in violation of f
treaties or_wars of aggression. This allegation j

!

j

t

■I
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is totally groundless.

"b). First, I was os Ambassador or as 

Military Attache nothing but an agent on the spot, 

and was not in a position to determine by my own 

action or opinion the policy of my home Government.

I did not e v m  receive information concerning the 

general over-all policy of the Japanese Government.

"c). Secondly, I never acted with the 

knowledge that Japan was waging any unlawful or 

aggressive war. Also I never acted with such desire 

or intention. I was firmly convinced that it was 

the highest duty of an Ambassador or Military Attache 

on the spot, or a citizen of Japan, to endeavor to 

contribute to the preservation and the development 

of Japan in accordance with the policy determined by 

the home government.

"2). The prosecution alleges that I par

ticipated in a conspiracy of initiating unlawful 

hostilities or hostilities without prooer notice 

against the United States and other countries and 

committed the crime of murder by ordering, causing 

and permitting the armed forces of Japan to make 

such attacks on 7 or 8 December 1941.
t

"However, I never desired the initiation
«

~~ of the Pacific War and- v/as surprised on-huaring of
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these attacks after they had taken place. I never 
consulted 'with anybody concerning these attacks 
prier to their taking place nor did I suggest or 
order them to anybody. I was merely an Ambassador 
on the spot, and had no power to cr dor the Japanese 
armed forces to attack, nor had I any power to

Iprevent such attacks by them. |
n3). The prosecution alleges that I par- j 

ticipated in the conspiracy of murdering the prisoner^ 
of war and others, and of committing acts contrary i
to the law of war and humanity against them, and !

!
ordered, caused, or permitted the army and navy ;

I
officers of Japan and others to commit these criminal 
acts.

I
"However, I never consulted anybody concern-J 

ing this matter, nor did I suggest it to anybody, ,
I never ordered or authorized anybody to do these 
acts. I was merely an Ambassador on the spot and 
had no power to do so. I did not know that these 
acts were committed, nor was I in a position, 
equipped with power and duty, to prevent such acts.

"4). I am indicted on account of the 
allegation that I participated in a conspiracy with 
all the co-accused of this trial. However, during 
the period from 1934 until 1945 I was only for one
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year in Japan, and had no chance to exchange political 
views with most of the accused, ’.iith HIROTA, HOSKINO, 
Î'AYA, KIDO, OKA'M, and SATO I had no acquaintance or 
communication. r'ith ARAKI, DOHIHARA, HASHIMOTO, HATA,
ITAGAKI, KIMURA, KOISO, MATGUI, MINAMI, MUTO, and 
SUZUKI, I was only slightly acquainted because we 
v/ere in the army. ,7ith TO JO and UMEZU I served 
together in the General Staff in or about 1931 and

!
19 3 2, but our assignments were different and I had j
no intimate relation with them. I met HIRANUMA :»

only once, that is, prior to my departure for Germany j 
in I94I. ,:'ith OKA I had only very slight acquaintance.

i
SuIMADA was in the Naval General Staff in or about j

I
1933 when I served there concurrently with my assign- i 
ment in the Army General Staff, but I knew him only
very slightly. v'ith SHIGEMITSU I became acquainted ,

I
in 1938 or 1939 in Europe. Hith TOGO I was together j 
in Berlin in 1938. ,,rith SHIRATORI I became acquainted 
in 1939 when we were engaged in the same diplomatic 
negotiations.

"During my two tours of ambassadorial duty 
the Foreign Minister of Japan changed nine times, 
namely, KONOYE, ARITA, ABE, NOMURA, IATSUOKA, TOYQDA, 
TOGO, TANI, and SHIGEKITSU. r'ith any of them except 
TOGO, who was in Berlin with me, I had no closer
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relations than brief acquaintances. At any rate, 

I never discussed with any of the accused or any

body else on matters contained in the Indictment, 

nor did I ever suggest such matters to anybody."

1
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tj Now, I presume that this will be ,1ust as
; pood a time as any to read these documents that 
X have offered, such parts of them as I desire 
to read, but before I read I want to make a correc- 
ition on pape sixteen, line 6; chanpe "with the 
jpermission of the German Staff" to "with the 
permission of the General Staff."

We now offer to road defense document 2855, 
exhibit 350e?, commencing at pape 2:

"I, ÏTIYAMA, Yoso, who occupy the post of 
the chief of the Archives and Document S'ection of 
the 1st Demcbilviation Bureau, hereby certify that
I
i'militarv reputations concerning the organization
I
of th« General Staff HeadquartersT were destroyed 
by fire at the ti^e o^ the termination of the war 
iand is not in the custody o^ the 1st DemobilizationI
bureau at present."

24
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Now, I presume that this will be ,1ust as 

pood a time as any to read these documents that 
T have offered, such parts of them as I desire 
to read, but before I read I want to make a correc-
ition on pape sixteen, line 6; change "with the
I
ipermission of the German Staff" to "with the 
(permission of the General Staff."

We now offer to read defense document 2855, 
exhibit 3509, commencing at page 2:

"I, î'IYAMA, Yoso, who occupy the post of 
the chief of the Archives and Document Section of 
jthe 1st Demobilization Bureau, hereby certify that 
i’military reputations concerning the organization 
'of the General Staff Headquarters’ were destroyed 
by fire at the ti">e o** the termination of the war 
,and is not in the custody o^ the 1st Demobilization
ureau at present."

24
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«t this time, I should like to read 
exhibit No. 3510:

5
4
5 !

i

6 ,

C

9
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"Article 1. Government officials, pledging 
their allegiance and assiduous services to His 
Majesty, the Emperor and His Majesty, the Emperor's 
Government, shall obey public laws and orders and 
discharge their respective duties.

"article 2. Government officials shall 
with respect to their duties, observe the orders
from the chief officials to whom they are assigned.

\"They can, however, express their own 
opinion relating to such orders."

That is as much of this document I care
14 to read.
15

16
Exhibit No. 3511: 
"CERTIFICATE

17 
18 !
» I
20
21 I
22
21

24

"Name: NOHARA, Konakichi
"An cx-non-regular member of the embassy 
"Born: On the 4th of July, 1899
"Original domicile: No. 2781 Sar.no Ota-

ward, Tokyo
"Present address: Unknown
"I hereby certify that the above person 

was in the service of the Japanese Embassy in 
Germany on the staff serving on the spot, but was

25
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not a formal member of the Foreign Office.
"On this 21st day of October, 1947." 
Certified by "TERAOKA."

3
We shall not read any part of defense

A

5 document 2820, revised, exhibit No. 3512, and I

6 night say that we didn’t intend to read any part

«  7 of it in the first place, so we haven’t changed

8 our course of action any as a result of the contro-

9 versy that has arisen about it.
10 IiR. TAVENNERî When counsel states that
11 he does not desire to read any part of this exhibit,
12 that means that he does not propose to read it
13 later, does it not, as well as a part of this
14 witness’ testimony?
15 ACTING PRESIDENT! It will not be read at
16
17

any time unless this witness is subject to cross- 
examination.

18 ÏR. CUNNINGHaIä! Well, your Honor, whether
19 this witness is cross-examined on this particular
20

document now doesn't seen to me to interfere at
21 !! all with the admission of this document into22

evidence. That doesn't restrict their right at all23
21 to cross-examine him on anything they may have in

25 their possession, whether it is our document or not. 
We are arguing —
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ACTING PRESIDENT: You present a document

which the witness identifies as his own statement.

If you do not care to read it in evidence, the 

Court will certainly not give it any weight,

Mi. CUNNINGHAM: Well, the weight the

Court attaches to a document is something I have 

no control over. I only offer you what I have, and 

how you consider it is your best judgment, not to 

be determined by me. I only say we are arguing a 

moot question here.
ACTING PRESIDENT: All I can say, and I

am speaking for myself alone, is that such tender —  

such a document has little, if no, probative value.

MR. CUNNINGHAM: Wc are not apart on that.

I am not contending any great probative value. I 

am merely accounting for the document to which the 

witness made reference, and we are bound to do that 

under the rules of this Court. I have offered this 

document, I have identified it through the witness,

I referred to it, and the weight you give to it I 

am not considering having any control over.

ACTING PRESIDENT: Proceed with your defense.

25
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kh. CUNNINGHAM: I offer to read defense
1
‘document 2845, exhibit 3513:

"On Eebruary 1 Captain Robinsan, having 
jfinished my interrogation, requested me to refresh 
my recollections as much as possible to facilitate 
further interrogations by him. I accordingly sum 
up my recollections and state, not without repetitions, 
as follows:

"The interrogations on that day consisted 
of the two points: (1) In 1943 Foreign Minister
Ribbentrop asked ire if the Japanese Navy had any 
intention of strengthening the communication destruction 
warfare with submarines in the Pacific, and proposed 
that he was ready, should the Japanese Navy desire 
it, to have two German submarines presented to the 
Japanese Navy as suitable models for the purpose;
(2) He informed me that orders had already been issued 
to kill the crew of any U.S. vessels sunk by German 
submarines.

"The first point was a fact. I immediately 
notified Vice Admiral NOMURA, Naval Commissioner, and

I

Rear Admiral YOKOI, Naval Attache in Berlin. The 
two admirals accordingly cabled the Japanese Naval 
authorities (meaning Navy Minister and Chief of the 
Naval General Staff). As for myself, I sent a telegram
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to the Foreign Minister asking him to transmit it 
to the Naval authorities. Then the Japanese Naval 
authorities cabled instructions to the two admirals 
to negotiate transfer of the German submarines.
Though I informed Foreign Minister Ribbentrop of this 
telegram at the request of the two admirals, I had 
had nothing to do with the matter since that time, 
the negotiations being held exclusively between the 
two admirals and the German Navy. Under the German 
system, Foreign Minister Ribbentrop had the authority 
to take part in and talk over such military affairs, 
just as he told me of the above matter at the outset. 
But it was entirely different with us; neither the 
Foreign Minister nor the Ambassador had any such 
authority whatever as the Navy had the exclusive 
jurisdiction over such matters. We only transmitted 
informations to the Navy. This was why I received 
no telegram at all from either the Japanese Navy or 

the Foreign Ministry, from the beginning to the
20

21

22

23

24
25

end,
"Regarding the second point at the Captain's 

last interrogation, I misunderstood that it was also 
notified by Germany in 1943 together with the matter 
of strengthening the submarine warfare, mentioned as 
the first point, and I somehow mixed the first and
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1 second points. But after tracing back in n:y memory,

I recalled that this had been told by Hitler in 

January 1942 (this was published in newspaper articles). 

Therefore, I am sure that this matter was not mentioned 

at the interview with Foreign Minister Ribbentrop in

1 9 4 3 . According to my memory I did not cable this 

to my Government for the following reasons:

"1. The German Government had only told 

me about such steps, without any official request to 

the Japanese Government.

"2. That such measure was against the 

traditional spirit of Japan and was not worth any 

serious consideration. (At the last interrogation 

I told him the following story which was a noted fact 

and vi'hich comes from the traditional- spirit of our 

Navy: At the time of the Russo-Japanese War KAMIMURA

Squadron rescued the drowning Russian officers and 

men even at the cost of suspending the chasing of the 

Vladivostok Squadron. The Captain, however, mentioning 

several examples, asserted that there had been 

contradictory facts in the last war. As I had been 

in Germany during the Greater East Asia War, I do not 

know about the changes, but I, who left Japan five 

years ago, cannot imagine that the massacre of the 

crews of the sunken vessels should have been perpetrated.)
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"3. This problem was under the sole juris

diction of the Navy, and not in my authority. Perhaps 

I may have mentioned it to Admirals NOMURA and YOKOI, 

but my memory is not clear about it. The other day 

the Captain inquired whether I had received a cable 

order from the Japanese Navy dated March 20th 1943, 
but I can positively assert that I never received such 

a cablegram. At that time, the Captain referred to 

the sinking of an American ship in the Indian Ocean 

on July 2nd 1944, but I was never notified about that. 

With regard to the massacre of the crew of sunken 

American vessel, I did not have any talks v/ith the 

German Government. Moreover such a problem was under 

the sole jurisdiction of the Navy according to the 

tradition in Japan and the Foreign Ministry had 

nothing to do with it. As far as I know, the repre

sentatives of the Japanese Navy never talked about 

this problem with the German Naval authorities.

"Incidentally I v/ill state that there was 

opposition against such a massacre even among the 

German Navy. The then Chief of the operations Section 

of the German Navy, Admiral Gross who had been the 

liaison officer with the Japanese Navy (now lives at 

Freiburg, Germany) once told me th^t such a measure 

was against Naval customs in general.
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1 "I have stated the above according to my 
memory. I desire that this matter be investigated 
through the Japanese Wavy.

"/S/ Hiroshi 0SHIL1A."
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Now, I have just a few additional questions

I would like to ask the witness.

BY MR. CUNNINGHAM (Continued):
Q In the Eugen Ott exhibit No. 1, a telegram

from Ambassador Ott to the German Foreign Ministry,

dated the 31st of December, 1939» which is attached
to the court exhibit No. 3503» transcript pages

33»983 to 33»945, Ambassador Ott stated in the
last part of the telegram that you were working for

the collapse of the Cabinet. Have you any idea what

is meant by this statement of Ott?
A I know nothing. The Ott telegram just

referred to is dated 31 December 1939. Shortly
before that on the 10th of December, I returned to

Japan after five years of residence abroad, and

hence I had no knowledge 'whatsoever of domestic

conditions in Japan. So there would be —  it being

shortly after my return and being busy with personal

affairs, there would be no reason whatsoever that I

should ever participate in any movements or causç
/

for the collaose of the government or to speak of 

the political situation to others. I nay have net Ott, 
but I can say for certain that I never spoke of such 

a matter to him.

I should also like to add that, not only
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Now, I have just a fcw additional questions
I would like to ask the witness.
BY MR. BUNNINGHAI/I (Continued):

Q In the Eugen Ott exhibit No. 1, a telegram
from Ambassador Ott to the German Foreign Ministry,
dated the 31st of December, 1939» which is attached
to the court exhibit No. 3503, transcript pages
33,983 to 33,945, Ambassador Ott stated in the
last part of the telegram that you were working for
the collapse of the Cabinet. Have you any idea what
is meant by this statement of Ott?

A I know nothing. The Ott telegram just
referred to is dated 31 December 1939» Shortly
before that on the 10th of December, I returned to
Japan after five years of residence abroad, and
hence I had no knowledge whatsoever of domestic
conditions in Japan. So there would be —  it being
shortly after my return and being busy with personal
affairs, there would be no reason whatsoever that I
should ever participate in any movements or causq/
for the collapse of the government or to speak of 
the political situation to others, I may have net Ott 
but I can say for certain that I never spoke of such 
a matter to him.

I should also like to add that, not only
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at that time but later, I have never participated in 
any movements for seeking the collapse —  to bring 
about the downfall of the- government.

That is all.
Ç In the Eugen Ott exhibit No. 2, a telegram 

from Ott to the German Foreign Office, dated the 
23rd of January, 1940, which is attached to the 
court exhibit No. 3503, Ott referred to your opinion 
as to the handling of the Asama-maru incident. Do 
you recall anything in this connection?

A No, my recollection is that I have not 
talked with Ott on the Asana-maru incident even 
once. At that time, I had already resigned from my 
ambassadorship. The Foreign Office was not supply
ing me with any information, and I learned of the- 
Asama-maru incident only from the newspapers. Hence 
I £0 not advise or express my views to others with
out knowing the real facts of a situation. I pre
sume that probably Ott used my name because the 
Asana-maru affair did not progress as he had hoped 
and desired, and he feared a reprimand from Ribbcn- 
trop.

Q Now, in the Eugen Ott exhibit No. 3» a 
telegram from Ott to the German Foreign Minister, 
dated the 26th of January, 1940, which is attached

!
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to the said court exhibit Fo. 3503, Ott stated that 
he asked for your opinion concerning the visit of 
the Duke of Coburg to Japan. Do you recall anything i
in this connection? i

i
A I recall that Ott called on me and told ire !

1I
that the Japanese Foreign Office had requested that i

i
the visit to Japan of the Duke of Coburg be post- J 
poned until after the recess of the Japanese Diet.
..t that time, the Foreign Office was not —  I was 
not receiving ary information frorr. the Foreign j
Office and learned of this matter for the first l• I
tine from Ott. Eut, not being an important or 
serious matter, I probably told Ambassador Ott that 
"you night do just as the Foreign Office advises." 
Being shortly after my —  being only about one 
month after my return to Japan and havine been I
spending my time at the hot springs on the Izu 
Peninsula at the years end and at the beginning of 
the year, I had, in fact, no knowledge whatsoever 
that there was anything like an anti-British move
ment going on in Japan. Therefore, there is —  there 
could not have been any occasion or reasons for my 
speaking to Ambassador Ott about an anti-British 
movement. I presume that, in order to make his 
cablegram better and more smoothly acceptable, he---
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probably Included tho r.nti-British movement by his 
own nrbitary discretion.

\
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MR. CUNNINGHAM: Kr. Furness, I believe,
has some questions to ask at this time.

ACTING PRESIDENT: Kr. Furness.
KR. FURNESS: For the defendant SHIGEMITSU,

further direct examination, your Honor.
DIRECT EXAMINATION (Continued)

BY MR. FURNESS:
Q Ambassador OSHILIA, on last Friday,November 21, 

General KAtf-IDF testified regarding a trip you made 
to London, Did you make such a trip?

A 1  e  '5 , x  à  l u .

Q Did you in the course of the trip discuss 
with Ambassador SHIGEMITSU the proposed Pact?

A Yes, I did.
Q Did Mr. SHIGEMITSU express approval or dis

approval of the proposed Pact?
A I gained the impression that the accused 

SHIGELITSU disapproved. This trip was not made for 
purposes of study or investigation in connection with 
this proposed Pact, but was largely a pleasure tour 
and so we did not go into details in our discussions. 
And in the course of such discussions the impression 
I gained, as I have told you, was that he disapproved.

MR. FURNESS: No further questions.
MR. CUNNINGHAM: No further questions by the
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ACTING PRESIDENT: In view of the time, I
think we will start the cross-examination this after
noon.

We will recess to 1 :30.
(Whereupon, at 1157, a recess was taken.)
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AFTERNOON SESSION
1
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The Tribunal met, pursuant to recess, at 1330. 
MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed. 
ACTING PRESIDENT: With the Tribunal's
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permission the accused TOGO will be absent from the 
courtroom the whole of the afternoon session conferring 
irith his counsel.

Mr. Tavenner.

H I R O S H I  O S H I M A, an accused, resumed
the stand anc- testified through Japanese inter
preters as follows :
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BY MR. TAVENNER:
Q General OS HIM, whil* vou were a section chief 

of the Army General Staff headquarters from August 1, 
1 9 3 I to April 1 9 3 4 , did you confer with the officials 
of the War Ministry?

A What kind of matters are you referring to 
•'hen you say "confer with”?

Q I merely asked you if you conferred; I didn't 
define the matter.

A Yes, there were occasions on which I conferred
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ï'ith the War Ministry whenever such matters were 
amongst the duties under my charge.

0 Were the following accused connected with 
the r'ar Ministry during this period: ARAKI, as War
Minister; MINAMI, as War Minister; KOISO, as director 
of the Bureau of Military Affairs; and SUZUKI, as 
member of the Bureau of Military Affairs?

A I do not recall the exact years but my 
recollection is that the persons just named by you, 
Mr. Prosecutor, were generally there at the time.

Q You state on page 47 of your affidavit that 
you served with TOJO and UHEZU on the General Staff. 
Were not MATSUI and MUTO also members of the Army 
General Staff during the period that you were a 
General Staff officer?

A MATSUI was not there at the time I was in 
the General Staff office but MUTO was there for some 
time briefly, although I bad no '-irect dealings with 
him. That is my recollection.

Q Did you not also come in contact with 
Lieutenant General HATA,who was the inspector of 
artillery from August 1931 to 1933?

A No, our duties were completely out of touch.
Q Will you please state what official position 

in the German Government was held by the following
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persons whose names were signed to various telegrams 
and memorandums admitted in evidence: Weizsaecker.

A He was Vice-Minister of Foreign Affairs 
during the time I was Ambassador in Berlin.

Q Knoll.
A He was an officer of a very low level in 

the Japanese section. I had no contacts with him.
Q Japanese section of the Foreign Ministry?
A Yes, he was a junior official in the 

Japanese section of the Larger Asia Bureau in the 
German Foreign Office.
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Q Wiehl.
A He was director of the Commerce Bureau of 

the Foreign Office of Germany.
• . Q Woermann.

A He was director of the Political Affairs 
Bureau of the German Foreign Office.

0 Erdmansdorf.
A Chief of the Japan section of the German 

Foreign Office.
Q Hakenson.
A Makensen was the predecessor to Weizsaocker 

as Vice-Minister of Foreign Affairs.
Q Scholl.
A Will you repeat his name again, please?
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Q S-c-h-o-1-1.
A Probably you are referring to an officer 

with the rank of either major or lieutenant colonel 
who was once stationed in Japan and later attached

I
to the German Legation in Siam.

Q That is correct. Neumann.
A I do not recall him just now.
Q Thomas.
A There were a number of Thomases but the

Thomas that you, Mr. Prosecutor, are probably 
referring to is a general in the German Army who 
held the position of director of the technical head
quarters of the German War Ministry —  German 
Ministry of Defense.

0 Rintelen.
A Rintelen at first was a subordinate to

Woermann, the director of the Political Affairs 
Bureau of the German Foreign Office, and he later 
became a member of the secretariat of Foreign Minist 
von Ribbentrop and later was promoted to the positiofi 
of ambassador. j

Q Ambassador to what country? j
A Ambassador-at-large. j
Q Schleier. j
A Schleier was an official with the rank of j



OSHIMA CROSS 34,072

1
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

minister, that is, in the diplomatic sense, and was 

stationed in Paris as charge d'affaires for quite a 

long time.
0 Nov;, General OSHIMA, in addition to the 

instructions that you state you received from the 

General Staff concerning your duties in Germany, at 

page 7 of your affidavit, were you not instructed with 

regard to the proposed pact with Germany that you 

should try to discover what Germany would do in case 

of a war between Japan and Russia?

A Did your question refer to the time before 

I left Japan for my post in Germany?

Q Yes.

A There were no detailed instructions of
I

that kind, but in the performance of my duties I 

naturally looked into such matters after I arrived in 
Berlin.

Q I did not ask you about detailed discussions 

in regard to it, but I did ask you if you were not 

told to try to discover what Germany would do in case 
of a war between Japan and Russia.

A No, I was not so instructed.

Q Exhibit 477, page 5913 of the transcript, is 
an excerpt from your interrogations showing various 
conferences between you and a German national by the
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34,073

name of Hack regarding a Japanese-German alliance.
V/as Rack a representative of the Henkel Airplane 
Company and was he extensively engaged in selling 
airplanes and parts to Japan?

A No, he v,as merely in the airplane brokerage 
business. He had no other job.

Q- Let me return now to my former question when 
I asked you about the instructions given you before 
you left for Germany. Were you rot interrogated by 
Hr. 0. G. Hyde, attorney, on February 1 —  on the 
second day of January 1946 —  I believe it is the 
first day of February 1946, in which this question 
was asked you:

"Q Continue with your recital of events." 
and to which this answer.v/as made by you:

"A In regard to this pact, before I left 
Japan to come to Germany I had been told, by the 
General Staff to keep an eye out on how German-Soviet 
relations were and to try and discover what might 
hapnen as "ar as Germany was concerned in the case 
of a war with the USSR,"

Did yor or did you not make that statement?

25
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1 A I think the explanations there are somewhat
insufficient. In connection with this matter I wish

X
to point out that I state in my affidavit that I was

4 told to be particularly observing in connection

5
with German-Soviet relations, particularly the

6 relations between the armies of the two countries.

7 Q Just a moment, please. VJill you answer my

8 question and then make any explanation you desire tc

9 make?

10 Did you or did you not make the statement I t

11 read from your interrogation?
12 A I don’t recall whether I used those exact
13 words, but I am affirming the fact that I spoke of
14 such matters. I should like to add a few words by
15 way of explanation.
16 0 Very well.
17 A As I have stated in my affidavit, I was
18 told by the General Staff Headquarters before I left
19 Tokyo to watch German-Soviet relations, particularly
20 the relations betv/een the German and Soviet armies, so
21 it would be only natural that investigation would be
22 made as to what the army would do in the event of a
23 German-Soviet war —  that is, what the German Army
24 would do in the event of a German-Soviet war.
25 THE MONITOR: Delete the word "army"-- "what
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1 Germany will do."

A (Continuing) And so in answer to the prose

cutor’s question I said that I naturally investigated 

into German-Soviet relations.

THE MONITOR: Japanese court reporter.

(Whereupon, the Japanese court reporter
read.)

THE INTERPRETER: Ar.d therefore in answer to

the prosecutor's question T said that while in Germany 

I made a study of the relations between Germany and 
Russia and hov; a v/ar between Germany and Russia would 

develop.

A (Continuing) In my understanding the con

tents of my previous interrogations by the prosecutor 

have been, in a broad sense, included in my affidavit. 

I do not deny the interrogation, but I should like to 

add at this time that my instructions —  the instruc

tions given to me prior to my departure for Germany 

did not so specify.

Q Nov; let us pass on to the questions regarding 

Hack. Had Hack spent many years in Japan, where he 

was at one time adviser to the South Manchurian Rail
way Company?

A Yes, he did.

g Is it not true that prior to December, 1935?
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the only treaty which had been contemplated in your 
discussions with Hack and Ribbentrop v/as one which . 
provided that in the event of war with the USSR the 
other party should agree not to carry out any measure 
which would in effect relieve the position of the 
USSR?

A I should like to explain under two points: 
First, in the event that Russia attacked either Ger
many or Ja par. ; i r.hout provocation, the point was that 
in such an ci-n t  the other part'' v-ould not take any 
measures v/hicr. would in any way lighten the burden 
of Russia.

0 Nov;, my question is, 'Vas that not the only 
treaty that was discussed between you, Hack, and 
Ribbentrop prior to December, 1935?

A I have had no discussions with Ribbentrop 
and "Tack at the time referred to by you, and that was 
what J was on the point of trying to explain to you, 
that Hack had nothing to do with this, and there were 
no repeated negotiations with Ribbentrop on a matter 
like this, nor discussions. At that time the matter 
had advanced only to the stage v;here F.ibbentrop asked 
me to find out what the Japanese army thought of such 
an idea. The contents were as has just been suggested

i

»

(
ii

Tn your qfuestion.
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the only treaty which had been contemplated in your 
discussions with ?Jeck and Ribbentrop was one which . 
provided that in the event of war with the USSR the 
other party should agree not to carry out any measure 
which would in effect relieve the position of the 
USSR?

A I should like to explain under two points: 
First, in the event that Russia attacked either Ger
many or Ja*Mr. rir.hout provocation, the point was that 
in such an o*, e*ifc the other partv would not take any 
measures whicr. would in any way lighten the burden 
of Russia.

0 How, ny question is, ’Vas that not the only 
treaty that was discussed between you, Hack, and 
Ribbentrop prior to December, 1935?

A I have had no discussions with Ribbentrop 
and "Tack at the time referred to by you, and that was 
what T was on the point of trying to explain to you, 
that Hack had nothing to do with this, and there were 
no repeated negotiations with Ribbentrop on a matter 
like this, nor discussions. At that time the matter 
had advanced only to the stage where F.ibbentrop asked 
me to find out what the Japanese army thought of such 
an idee. The contents were as has just been suggested 
_Ih~/our ~q üe s t ion.' ....
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Q Nov?, those were the only natters that had 

been discussed prior to December, 1935, is that not 
true?

A Yes, you are right.
n Nov;, is it not also true with regard to the 

treaty which had been contemplated and discussed 

prior to December, 1935, that in the event of rar 
with the TJS>Tv there would be immediate consultation 

between J a.ict Germany on the measures that they 

should t mv their common interest?
A T fchi'.r.o it was decided that there would

be consultation.
0 Is it not also true that the German army did 

not rant a military alliance with Japan made public 

at that time, and in consequence the pact was changed 

to an anti-Comintern Pact at the suggestion of Germany?

A Not only Germany but Japan also had no inten

tion of making it public, and the reason why is that 

this pact was directed entirely against communism.

0 The point I had made is that you have told us 
that prior to December, 1935* the only pact considered 
and discussed was the one that we mentioned. I am 
now asking you whether or not the whole plan was 
changed at the instance of the German army, which 
-did.
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fore suggested that it be converted into an anti- 
Comintern Pact.

A No, that was not so. I should like to say a 
fev; v.’ords by v/ay of explanation, if I may.

0 Proceed.
a The matter first discussed v/as a secret 

pact, but this ras not a military alliance. As the 
prosecutor suggested Just a short vhile ago, the 
purpose of the pact vas onlv to the extent of not 
lightening the burdens of Russia. First of all, I 
should like to say that the purport of the pact was 
this, that it only carried very light obligations or 
duties on the part of the parties to the pact. That 
is to say, during the time of the Russo-Japanese v'ar, 
because of the fact that Germany guaranteed the fron
tiers of Russia, Russia sent its armies to Manchuria, 
and the aim of this proposed pact v/as to avoid such 
assistance. It carried only very light obligations 
and did not have the nature at all of a military 
alliance.
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ycur explanation, beyond the question that I asked

2
you. Can we not answer the matter this way: is it

3
not true that Germany suggested that the arrangement4
which you had been discussing should be converted

, linto an anti-comintern pact? I think you could <• i
'answer that question yes or no. 

n A No*

Q General OSHIEA, you are going right far in
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THE INTERPRETEE : The witness replied "No."
Q I will ask you if this further question wasj

not asked you on your interrogation on the same day
*

as the previous one:
"Q While you were conducting these negotia

tions you have so fully explained to us, were 
you then contemplating that there would be two 
treaties instead of just one?

"A Prior to December 194-5— " that is, of 
course, an error, it should be 1935— "and the 
arrival of Lieutenant Colonel WAKAlviATSU in Ber
lin, the only treaty which had been contemplated 
was the aforementioned one where the two nations 

'• would agree not to entlaften the U.S.S.h. in 
case of war. The Germans, However, said that 
this would be a very weak treaty and, therefore, 
suggested the Anti-Comintern Pact, and that was
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the first time that the matter came up."

'fow, did you, or did you not, make that statement?

A I did not, and it is contrary to the facts.

: Q Did WAKALATSU express your viev/s with re

garé to the results to be obtained by Japan in con

cluding an anti-Comintern pact with Germany when ho 

stated in his cross-examination here that by the 

conclusion of such a pact Japan could forestall 

1 Germany from drawing closer to Russia, obtain the 

necessary intelligence and new type weapons from

Germany, and also keep Germany from taking sides with
I
j China?
j A I heard what V/AKAiiATSU said here in this

Tribunal, but I have not had any occasion to speak 

of such matters with V/AKAMa TSU. 

j Well, there are various fruits to be ob-1 7
j tained by the conclusion of a pact, but the purpose 
of the Anti-Comintern Pack is as I have set forth in 

my affidavit.

Q Well, my question was whether or not those

i views of WAKAivATSU were your viev/s also. If you agree

■with them, say so; if you do not, say you do not.

A Yes, such fruits would accompany as a result 
I
of the pact.

kh. TAVEihEL: I am sorry, I did not understand
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your translation. Would you repeat it?
(Whereupon, the answer was read 

by the official court reporter.)
Q At the time of the conclusion of the Anti- 

Comintern Pact, 25 November 1936, Germany had not yet 
emerged as the powerful and aggressive nation she 
later became, is that not so?

A Well, I cannot say whether Germany was 
aggressive or not. Eut the fact that it was in the 
midst of revival and later became a strong power is a 
fact, that is a fact.

Q You knew ano recognized at that time the 
great potential might, military might of the new 
Germany dominated by Kitler and the Nazi Party, didn't 
you?
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A Yes.
Q It is true, is it not, that you sponsored 

and aided the conclusion of the Anti-Comintern Pact 
in the belief that by linking Japan to Germany in the 
midst of huge military preparations, Japan would be 
aided and strengthened in its position in Manchuria 
and in its policy which was then being executed in 
North China?

A No, not so. My position is as I have set
forth in my affidavit.
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Q Is it not true that on 6 November 1937 
Italy was recruited as a member of the pact?

A I do not remember the date exactly, but about 

a year later Italy joined the pact. But I had no con

nection with Italy joining the pact.

Q You likewise knew that at the time of the 
admission of Italy to the Anti-Comintern Pact and 
during the period of negotiations with regard thereto 
that the League of Nations had, on 7 October 1935, 
declared Italy an aggressor against Ethiopia, and that 
Italy, following the example of Japan in Manchuria, 
accomplished the occupation of Ethiopia on 2 May 1936, 
didn't you?

A I do not recall, but if the dates just re

ferred to by the prosecutor are correct, 1 suppose 

that I have read of them in the newspapers. As I 

have said before, I had no part to play in the nego

tiations vis-a-vis Italy joining this pact. But with 

regard to Italy joining the anti-Comintern Pact, there 

was nothing to prevent her in the common fight, or 

common defense agajnst communism.

Q By admitting Italy into the so-called Anti- 

Comintern Pact you believed and recognized, did you 

not, that by sc doing Japan would further strengthen 

her hand in China, and at the same time would further

\
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1 secure her rear against Russia so os to give her a 
free hand in China, didn't you?

A As I have said before, as a public official 

I had no part to play in these negotiations. But if 

you are asking me for my personal opinions, then I 

would say that, as I have already stated in my affi

davit, as to the purpose of the Anti-Comintern Pact 

at the time it vas concluded between Germany and Japan 

there v;as no intention of applying or utilizing this 

treaty in connection with China.

I should like to add here that if you would 

only see and read the preamble of the Anti-Comintern 

Pact it would be obvious to you that the purpose of 

the pact was to form a common defense against the 

communists who were actually, and v/ere intending, to 

interfere in the internal domestic affairs of other 

countries. It was not the purpose of this treaty to 

interfere in the communist parties in each country.

Q I was not attempting to read merely the
\

lines of the pact, I was trying to read behind the 

pact and see what the real motive is that you had in 

adopting it.
A There was nothing underneath or in back of it,
Q bow, while the negotiations for the Anti-

«

Comintern Pact v/ere pending, was General Ott, the
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2
3
4

5

6
7

8 
9

1 Military Attache in Japan, recalled to Germany? 

a Yes, he returned to Germany.

Q During the period of negotiation did 

SxilliATORI, then Ambassador to Sweden, make frequent 

trips to Berlin where you and he hod conversations 

in whicli you discussed the pact?

A There was one more word that I had wished 

to add when the red light cut me off. May I, in 

connection v/ith the previous question?

10

1 1

12

13

14

15
16
17

18

19
20 
21 
22 
23

24
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Q Proceed.
A Ott did not return to Germany in connection with 

the Anti-Comintern ^act. He returned to Germany as did 
militery attaches in other countries, that is, German . 
military attaches in other countries, to attend a large 

war maneuvers wh-ch was held in Germany for the first 
time .

Nov; I shall renly to the last question. The 

cccused SHIRaTORI was never at any time connected with 

the negotiations or the conclusion of the Anti-Comintern 
Pact.

Q That wasn't my question. Did you meet SHIR^.TORI 

on a number of occasions in Berlin and discuss with him 

the provisions of this pact*:
A No. SHIRATORI did make visits but on other 

matters. '

Q ’ hen he visited Berlin on other matters did 

he and you discuss matters relating to this Dact? I 

think you can answer that yes or no.

A No, he did not.

Q Did you not in your interrogation advise Mr.

Hyde that you had discussed the ract several times with 

SHIRAT^RI in Berlin?

A No. If so, it would be - mistake on the oart

of the interrogator, I replied as follows: My V.
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VfCollection is, in connection with whet I told the 
interrogator, is thrt SHIR^TORI during this period hrd 

come to Berlin on visits find thrt the met tor of this 

pret hrd been mentioned to him but that no discussions 
r s to the contents of the poet was held betv/een him end
me.

Ç Then you are drr.wing r distinction between 

mentioning the pret to him r.nd discussing it.

h Of course. I should like to explfin. When 
he come to Berlin it \;r s mentioned to him thrt such 

r pcct wrs now under negotirtion. but no mention was 

mrde of rny contents or v/hrt wrs to be done in the future 

or rny discussions held in connection therewith. This 

wrs the first time thrt I hrd ever met SHIRATORI; I 
hrdn't known him before.

Q Exhibit 497, page 6,051 of the trrnscript, is 
rn excerpt from your interrogetion in which you stete 
thrt in January 1938 Ribbentrop rsked you if there wrs

not some wry in v/hich Gcrmrny r nd Japan could be- brought 

closer together. At rbout this time you lerrned, did 
you not, thrt Gcrmrny, xvhich had hitherto opposed 

Japanese repression in Chinn, reoriented its views toward 
the Chine, conflict r.nd began to support the Jrrrnesc 
Dolicy in Chine?

A I do not think thrt policy chrrigcd after
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! January 1938.
1 1

2

13 ;
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17

Q Well, you knrw, did you not, thrt 'bout this 
time Chrnccllor Hitler was successful in assuming his 
full role a.s r dicte tor, hod assumed commend of thc- 
rrrny, hid ousted Keura th end had appointed Ribbentroo 
rs Foreign Minister, didn't yout

A There were such personnel changes in February 
19 3 8) if I era not mistaken in my recollection, rnd I 
know about them. I should like to add a few words.

Q You know they were very significant changes, 
did you not?

A Of course, as a result various policy changes 
took place. I think it wovld be more correct to say 
that men came underneath Hitler who were capable of 
executing Hitler's own policy. I do not think it would 
be correct to 3ay that there was any fundamental change 
of policy.

!

I

II

II1 8  i
19 Ii
20

!
21 i
22

i
24

vith regard to Germany's China policy, there t 
were various discussions and arguments pro and con within* 
Germrny after the outbreak of the China. Affair. There

I
was —  especially there was opposition in German j
economic circles but with the passage of time their ■

influence waned. Thereupon, this personnel change took
«

place and as a. result some changes in policy took place, 
but there was no radical change from white to black or25
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blrck to white or fron erst to west. |I
'I Now you srid thr t the influence of the economic;I

circles vvrned. As r mrttcr of fret, it dismperred jI
entirely when Hitler r.ssumcd commend of the' 1 rmy in 
February 1938, isn't thrt true? Thrt is, r.s fr.r r.s 
Chine v/rs concerned.

A It wr s werkened, yea, but it did not disrore:r. ! 
Q Now, notwithstrnding these signs of the tir.es 

you rdvocr ted end supported in every possible wr.y the 
conclusion of mother treety, r nilitrry r.llirnce with 
Gerunny, r nrtion thrt you then knew in 1938 wrs bent

ion regressive r.ction, didn't you? f
i

A Eeforc replying to the question mry I strte j
thr.t in view of the f'ct thrt the words "militery j
rllirnce" rre being frequently used in the course of j
this cxr.rnin- tion I would first of ell like to obtein j

j

fron the prosecutor whf t he raems by r inilitrry rllir.nce'.
(■t I will r sk you did you not frvor £ military *

rllirnce between Gorunny end Jrurn in 1938?
t. I would like to reply to thrt question rftcr ; 

you clr.rify for me your definition of militrry rllirnce.
 ̂ rf/cll, I v/ill rsk you rgein whether or not you 

frvored r nilitrry rllinncc. I think you ern mswer 
yes or no rnd then if yoi.1 desire to define whet kind
of :llirnce you ere sperking .of you-rre permitted* to do

i
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1
1 so.
j / It would bo difficult for mo to reoly to your

2 1
; question unless I, first of all, have rn understanding

$
i of the. character and nature of the military allianceA
! to which you ire referring. If you are referring to a

5
6 pact entered into between two countries in which the

• exorcist of armed force is stipulrtcd I will have one

8 answer to give to that, If, hov/cvcr, on the other hand

9 you are referring to c militery alliance in which the

10 contracting cowers he vc. stipulated offensive or aggressiv

11 action of any kind, then I will have to answer in accord-

12 a. nee with that definition. That is why I should like
13 to h. vc r definition of a. military ■ llience first
14 clarified.
15 If it is th' former definition to which I

^  16 referred, my answer would be "yes."

17 1 ACTING PRISIDI NTs We. will recess for fifteen
18 minut* s.
19 (Y/hcrcunon, at 1445, a recess wa s
20

t;ken until 1500, after which the proceedings
21

were resumed as follows:)
22

23
2*1
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..L 0: • 'JLT.'Ö Gü. 7: Th;.: Ii'tor*!« tionr.l
i.lit, ry ïribi;.!._l for ti-c 1’ r «-.st io **ov; resumed. 

J THE IIONITOR: f.!r. Prosecutor, the last
answer, the answer of the witness was not trans
lated sufficiently. So we will have it reread by 
jthe Japanese court reporter.

(thereupon, the Japanese court 
reporter read.)

9

10 

n
12

13

14

15

16 
I"
18
19

20 
21 
2 a

23>

si.

1 THE INTERPRETER : Slight correction to
I
the latter part of the witness's last answer:
"If I am permitted to reply according to the first
!1 definition I can forthwith reply yes or no.
;BY I.JR. TAVENNER (Continued):
• Q Let me put the question to you this way.
Did you, in fact, advocate an alliance between Japan 
and Germany which would obligate Japan to engage in 
war in the event of war between Germany and Russia?

A I said that Japan was obligated to render 
Germany armed assistance in the event Germany was 
attacked by Russia without provocation. In my 
negotiations with Germany I contended that the exer
cise of the obligation of armed assistance depended 
entirely on the situation and circumstances at the
I time, aid that Japan was not obliged to perform such 
obligations automatically. I conducted my negotiations

I!

I
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with Germany along this line in accordance with the 
instructions from the home government.

3 I Q Now, it is also true, is it not, that you
4 Advocated an alliance with Germany and obligated
5 .Japan to participate in 0 European War between
!

6 (Germany and England whether Russia was in the war or
I

7 not?
8 !j A It v/ouM be as clear as day that I did not 
9 jadvocate such an alliance if you will see exhibit

10

M
12

13

i-i

26I9.
Q Will you please answer my question? 

you advocate such an alliance or not?
A I did not.

Did

Q You did not advocate such an alliance at 
15

ja.ny stage of the negotiations?.16 ;
I A No, not at any stage.

. Q Did you oppose Ribbentrop’s request that1 o
, , such an alliance be entered into? iv
2() A The objection, opposition came from Japan.
24 Q Will you answer my question?
2j ‘ A I am not trying to evade your questions, but
ü  it is not possible to answer yes or no when a question 

is referring to something of a complicated nature.
Zb Q That is a very simple question. Did you

oppose Ribbentrop’s requost that Japan unite in an
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j alliance obligating Japan to engage in a European
0 i war in the event England was at war with Germany?
- j

A Ribbentrop did not make any such request.
That would be very clear if you would see my affi
davit.

Q Then you did not oppose Ribbontrop's views
7 ! and what Ribbentrop was requesting?
8 j A No, there was no question arose in connec-

1
9 t tion with bringing England in —  or British involve

ment.
Q Was thu accused TOGO the Japanese Ambassador 

to Germany during the period of the negotiations of 
this alliance up to October of 1938?

A Yes, ho was Ambassador up to the end of 
October.

Q Shortly after you were advised of the 
decision of the Five-Ministers' Conference held in 
the latter part of August 1938, were you directed to 
inform Ambassador TOGO of all the matters relating 
to the proposed allianco, and were you further 
directed to continue the negotiations in your capacity 
as military attache?

MR. CUNNINGHAM: I hesitate to interfere,
but I object for the reason that there aro two 
questions involved there, and the questions are so

A
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unyieldingly long that it is very difficult to 

follow them generally.

ACTING PRESIDENT: I think you can divide

your question into two ports.

Q Now, were you directed to inform TOGO of 

the matters relating to the proposed alliance?

A Yes, I had directions with regard to certain 

parts. I should like to say a few words by way of 

explanation.

Q Very well.

A As I have stated in my affidavit, I was 

informed by the army with regard to the result of 

the Five-Ministers Conference, and I was directed 

to transfer the negotiations to official channels 

as soon as possible and to report to Ambassador 

TOGO the progress up to that time in connection with 

the negotiations. ’ hile on the one hand requesting 

the German side to transfer the matter to official 
diplomatic channels, I reported to Ambassador TOGO 

the progress of the talks on this matter up to that 

time, and that was only once.
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Q Now, m y  I interrupt you? That is nothing
2 jbut o. detailed statonent of your answer "Yes," and

»
 ̂ I think odds nothing to the answer "Yes."

4 I A I  should like to odd n few words. Now, os I
5 I understand the question, you asked no whether I reported
6 I on the progress of the negotiations and you asked ne
7 : as another part of your question, whether I was
8 constantly making reports, and it is difficult for no
9 to reply yes to those two questions at the sane tine

10 ! and, therefore, I said in connection with the first
11 that I made a report once.

Q All right. Did you make any other reports?
A No, no reports were made because I was nottI

! carrying on any negotiations.
j Q Wore you not also directed to continue the
negotiations in your capacity ni Military Attache?

A No.
Q Were you not, during the sane interrogation,, 

asked about that natter by Mr. Hyde, at which tire this 
question v/ns asked and the answer that I will road was

12
13
14
15
16
17

18 
iy  

20
21
2a • made :

23 %  Does that mean this, General, that the 
34 I matters nad now reached the stage that you wore to keep 
2f> * the Ambassador informed of what was going on, but you 

still continued the negotiations in your capacity as
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Military Attache?
Yes."

Lid you so answer to that question?
A No, that is not so, because no instructions 

or cirecticns came, and in the absence of instructions 
there woulc bo no occasions for mo to g o  anything of 
the Rind. The contents ~>f that interrogation are 
contrary to the f^cts.

Q I asked you whether or not ycu node that reply 
to that question. V/ill you please answer yes or no?

A No, I did not.
Ç '/hen g id you confer with Ambassador TOGO and 

make your report with the information regarding the
proposed alliance?

A As soon as I vns notified of the decision of 
the Five Ministers’ Conference, I went to see Ambas
sador TOGO because I was so instructed and, therefore,
I think it was in thu first part of September,

Ç Had you discussed these matters with Ambassado 
TOGO prior to that time?

A No.
Q Did you discuss them with him after that time^
A > As I have alreaay answered, no.
Ç Did you give /'nbassador TOGO all the informa

tion you had regarding this oroposed alliance?

I

r
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Military Attache?
"A Yes,"
Did you so answer to that question?

A No, thnt is not so, because no instructions 
or cirections came, and in the absence of instructions 
there -would bo no occasions for me to 00 anything of 
the kind. The contents of that interrogation are 
contrary to the f^cts.

Ç I asked you whether or not ycu made that reply 
to that question. V/ill you please answer yes or no?

A No, I did not.
’/hen aid you confer with Ambassador TOGO and 

>nake your report with the information regarding the 
proposed alliance?

A As soon as I was notified of the decision of 
the Five Ministers* Conference, I went to see Ambas
sador TOGO because I was so instructed and, therefore,
I thir.k it -was in the first part of September,

Ç dad you discussed these matters with Ambassado 
TOGO prior to that time?

A No.
Q Did you discuss them with him after that timel
A As I have alreaay answered, no.
Ç Did you give /‘nbassador TOGO all the informa

I

tion you had regarding this oroposed alliance?
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A As I have already answered, I spoke to hin 
in accordance with instructions which I received from 
the army when the Five Ministers' decision was reported 
to me. So there was no occasion prior to that.

Q Yau apparently have misunderstood ray question. 
Die you report to Ambassador TOGO and give him all the 
information that you had regarding the proposed alliance?

iA. No, I only reported to hin the main highlights. 
Already at that tine Ambassador TOGO was in receipt of 
a telegram from the Foreign Ministry giving the details 
of the matter, the general details of the matter ~  
the general purport of the matter.

Q And did you discuss the general purport with jii
Ambassador TOGO? •

A No, there was no discussion because there ™ns 
no desire for such on the part of Ambassador TOGO. I j 
merely reported to him. J

Q Did TOGO express himself in accord with the j 
plan of the proposed pact? j

A As I have said before, I had no discussion
on this natter with ‘trbassacor TOGO. But the impression

»

that I obtained was that he discapproved of it. i
I

Q To what extent aid ho disapprove of it?
A As I have s~id before, no detailed discussion

of this matter took place between Ambassador TOGO and j



OSH It A CROSS 34,097

I, so I cannot say on whot points ho disapproved and 
what points he did not.

Q I will see if I can refresh your recollection 
about that. Did you not, in the interrogation referred 
to, in answer to a question by Mr. Hyde as to TOGO'S 
attitude, state: "As I know it, he wished to have it
only in so far as Russia was concerned."

Q Did you nake that reply to Hr. Hyde? Please 
answer yes or no.

A Mo, not exactly in those v/ords, but only to 
some extent to that effect. But I should like to 
reply anew in order to clarify the natter.

Ç Before you reply anew: Did that accurately
represent your answer to the question that Mr. Hyde 
asked y*u?

A No.
Ci In what way did your answer differ fron what 

I have stated, according to your contention?
A I said that my impression of Ambassador TOGO 

was that I con say with certainty that he was in dis- 
ooprov-'l of expanding the matter to include Britain 
and France.

Q But that he was in f^vor as far ns Russia was 
concerned, isn't that true?

A I had no discussion with him, nor cid I ask
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1  f o r  h i s  o p i n i o n s  t o  t h e  e x t e n t  t h o t  I  c ° n  s ^ y  s o
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u n e q u i v o c a l l y .
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Q Now, if it was a matter of disagreement on
■  *

„ (the part of TOGO to extend the pact to England, and 
 ̂:I believe you said France, then there must have been

* j

4 jdiscussed between you a plan by which Japan would be
5 obligated to participate in war in the event of a
6 German-English War?

A There was no discussion. I wish to say, as 
I have stated in my affidavit, that Germany* s first 

9 ! proposal included all countries according to the text 
;propased. And so from a view at the text of the 

n treaty alone, that is to say, the provisions of the 
12 jtreaty proper, it would appear as if the pact was

i- 'directed at all countries. But, as I have stated in!
14 I my affidavit, in order to put restrictions on this a 

secret understanding between the two countries was 
proposed.

Q I would prefer that we discuss those matters 
a little later. I am going to ask you questions that 
will enable you to express your views presently about

15

16

17 
IS
19 !
20 ,

that.
21

22 I

J

Let me ask yous Did you advise the General
Staff and War Minister ITAGAKI of the views of

M  Ambassador TOGO; that is, the view that he did not
i

25 [favor extending the pact against England and France? 
A No.
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, J Q How long was it after your conference with

2 TOGO that you received a communication from thei
3 <&eneral Staff suggesting that you become the Ambassador? 

A I think it was shortly after; the first part
5 j)f September,

Q Did not War Minister ITAGAKI consult the 

3foreign Minister about your appointment as Ambassador?J
8 ! A As I have stated in my affidavit, I had no
I

9 knowledge whatsoever as to what kind of discussions

10 ibook place back home,

Q Well, you do know, do you not, that your

appointment v/as urged by the War Ministry and the 

General Staff?I
A No, I did not know,

Q There appear on your order list the credentials 

ijiven you twice by the Emperor of Japan for delivery 

to Germany upon your arrival there as Ambassador on 

the two occasions you were appointed,

MR, CUNNINGHAMS I would like to object to

11 I
12

13

14

15

16
17

18 
IV 
20
21 any reference to the documents which are not in

2 2 évidence and since we are not contemplating offering

23 the documents into the record they v/ould be incompetent 
34. and immaterial here,

2*> I ACTING PRESIDENT: What is the materiality,
Mr. Tavenner?
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1 j MR. TAVENNER* I merely wanted to show the

2 jform and the character of them, which I can only do
I

3 |by cross-examination of the witness. Of course, 

after he leaves the stand I will not have an opportunity

5 |to ask him about his own credentials*

ACTING PRESIDENT* You can ask him about what 

' jcredentials he has, but you cannot refer to credentials
I
ithat have not been introduced Into evidence.

MR. TAVENNER* I will confine the questions
accordingly.

8
9 !
i10

li I
’BY MR. TAVENNER (Continued)

12
Q You took with you to Germany when you were

13
14
15 >
16

IS
i

19 I

jappolnted Ambassador on the first and also on the
i

[second occasion your proper credentials, of course?

A Yes, I took my credentials the second time, 

but not the first time because I was in Germany when 

0 ! received the appointment. It was sent to me.

Q The credentials were addressed, of course,

20 to Hitler, were they not?

21 I A Yes.
22 j Q And they were merely a standard form used for

23 iambassadors, no matter where appointed or to what 

country?

A Well, I cannot reply with any sense of sureness 

|because_ I have_never had the occasion to compare m y _ ___

24
25
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credentials with those —  with credentials of other 

countries, but I presume that they are about the 

same.

Q I did not mean to make the question that 

broad. Your credentials were in the same form, the 

same standard form, as all credentials issued by i
your government, were they not?

A I suppose so, yes.

Q Now, after the conference that you stated 

you had with Ambassador TOGO did you carry on negotiation! 

with Ribbentrop regarding the proposed alliance while 

you were still Military Attache?

A No.

Q Did you discuss the matter v/ith Ribbentrop?

; . A No, because there were ne data upon which to 

pose such discussions.

Q When was the first time that you consulted {
Ribbentrop after the receipt of the information re- *■ 
garding the action of the Five*rMinister Conference? ’In 
the latter part of August *39? I meant to say f 38•

A Yes, soon after.

Q How soon after?

•; A One or two days.
Q When was the next time that you saw him and 

talked to him about the pact?
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A There was talk about it, but no discussion.
Q V/hen?
A I have no exact recollection, but about the 

time KASAHARA returned to Berlin.
Q What was that date?
A Since KASAHARA returned to Berlin some time 

around the 20th of September, it was a few days after 
that; some time in the September 20Ts.

Q And you were still Military Attache at that
time?

A Yes.
Q And you conveyed to Ribbentrop certain 

information regarding the pact at that time, did you 
not, without consulting the Ambassador?

A The instructions I received from Japan v/as 
to convey the information to Ribbentrop.

Q Then you were directed to continue with the 
negotiations as Military Attache, is that true?

A I received no such direction. If I were 
permitted to give you just a brief explanation, you |
v/ill understand the whole situation. May I be permitted j 
to do so?
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1
Ç Yes.
À A rather detailed report on the decision 

of the Five Kinisters Conference was sent to roe.

As I have stated in my affidavit, the main points 

of the telegraphic instructions sent to me in con

nection with this decision was that I should talk to 

Ribbentrop and to see to it that the matter was 

transferred to official diplomatic channels as soon 

as possible.

At the same time, there were a number of 

revisions made to the German proposal. At this 

date, I do not recall everything because there were 

quite a large number of revisions proposed by Japan, 

such, for instance, as: whereas the German side

-desired a mutual assistance pact, the Japanese4
desired a consultative pact, the addition of a 

secret protocol, and about the adding of such 

qualifying remarks as, "without provocation," and 

so forth.

Ç Let me interrupt you there a moment. What 

was the date of the instructions or suggestions from 

Japan to which you are just now referring?

Ce I have no exact recollection as to dates, 

but I think it was almost the end of August, some

where arc und the 2 9 th of 30th or the 1st or 2nd day



I
»%

3
4

5
6

1

8
9

10
11
12
13
14
15
16
17
18
19
20
21.
22
23
21
25

CSHIMA CROSS 34,105

of September.

And the instructions which I received was 

to hand the Japanese revisions . over to Ribbentrop 

informally and to request him to draw up a proposal, 

incorporating the revisions offered by Japan —  the 

revisions proposed by Japan. But, whereas the 

progress on that matter was rather rapid in Japan, 

the German side was not prepared internally inasmuch 

as the offer had been —  the proposal had been at 

this point an informal one, and the German side had 

not discussed the matter fully amongst themselves 

or had taken the matter up with Italy, and therefore 

the German desire was to have us wait for a short 

while.

Q Let me interrupt you. Your explanation is 

ere ing far beyond anything involved in my question, 

and you will have abundant opportunity to go into 

those matters as they arise.

Now, I think you have told us this after
noon on cross-examination that when Ribbentrop sub
mitted his proposal to you in July, 1938, that he 
suggested a mutual aid treaty aimed not only at the 
U.S.C.R. but at all countries, is that true?

A That is, the text of the treaty so states 

on its face. Actually, it was not so.
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Ç Well, then, will you tell me whether he did 
make that proposal to you, or did he not?

A He did not propose a general mutual assist
ance pact. On the face —  the text of the treaty 
so states, but actually there were restrictions or 
limitations applied to it.

Q I asked you this specific question: Did
Pibbentrop make a proposal to you in July, 193?, 
suggesting a mutual aid treaty aimed not only at 
the U.S.S.R. but at all countries?

A He did not.
Q Did you not tell Hr. Hyde that he did?
A No, I did not. I told Kr. Hyde of the 

limitations placed on that treaty —  that proposed 
treaty. As I have said before, it is so suggested 
on the face of the treaty —  the text of the treaty, 
but there were many limitations placed thereon, and 
there should be limitations. To state more specific
ally, I refer to exhibit 2919, the draft of the 
secret protocol which was to be attached to the 
rroposed pact from the very beginning.

Ç I will ask you this question: Did you not
in reply to a question bv Mr. Hyde make this answer: j

"To the best of ny knowledge, the following I 
is more or less what he said on this occasion:"



OSHIHA CRGSS 34,106

Q Well, then, will you tell me whether he did 
make that proposal to you, or did he not?

A He did not propose a general mutual assist
ance pact. On the face -- the text of the treaty 
so states, but actually there were restrictions or 
limitations applied to it.

ç I asked you this specific questions Did 
Ribbentrop make a proposal to you in July, 193?, 
suggesting a mutual aid treaty aimed not only at 
the U.S.S.R. but at all countries?

A He did not.

Q Did you not tell Hr. Hyde that he did?
A No, I did not. I told I'r. Hyde of the

limitations placed on that treaty -- that proposed
treaty. As I have said before, it is so suggested
on the face of the treaty —  the text of the treaty, 
but there were many limitations placed thereon, and 
there should be limitations. To state more specific 
ally, I refer to exhibit 2 9 19, the draft of the 
secret protocol which was to be attached to the 
rroposed pact from the very beginning.

Ç I will ask you this questions Did you not 
in reply to a question by Mr. Hyde make this answers 

"To the best of ny knowledge, the following 
is more or less what he said on this occasions"
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I an referring now to Ribbentrop.
"1. That what he said was not based on 

talks with Hitler or any other official and,
"2. That he felt that Germany would not 

particularly approve or like a treaty agreeing to 
consult only and that was somewhat one-sided and 
not strong enough, and,

"3. That he suggested a mutual aid treaty 
instead, aimed not only at the U.S.S.R. but all 
countries"?

Did you make that statement or not?
A Yes. The discussion did not end there. 

There should be more to it.
Q I will read the rest of the answer:

"In other words, what he meant was that a 
German-Japanese Pact would, if strong enough, hope 
to Dreserve world peace. Germany was particularly 
fond of statements of this sort at the time."

Now, did you not make that statement?
Q Ribbentrop did say that he disapproved of 

a consultative pact and to placing any limitations 
on the treaty, but --

<4 Will you please answer my question? Did 
you make the statement that I read, or did you not?

A Yes, I an supposed to have said that. I di
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I recall what Ribbentrop told me.

Q Whv didn't you say that long ago?

A Well, if the discussion was cut off there, 

then it would create a misunderstanding. The most 
important part was omitted.

ACTING PRESIDENT: Never mind the "rest"

part. You just answer the questions the prosecutor 

asks you. If there is any misunderstanding, your 

counsel will clear it up on re-examination.

THE WITNESS: I understand. Thank you.

t* What was the date of the Five Ministers 

Conference which considered the proposal brought 

by KASAHARA?

A I do not recall the exact date, but in the 

end of xiugust, very late in August.
MR. TAVENIT.R: I understand counsel desires

to make a statement of some type. Possibly, I 

should wait till he makes it.
MR. CUNNINGHAM: Before we adjourn today,

I wish to object to any further evidence on this 

matter under discussion for the reason that it is 

immaterial since the negotiations failed utterly.

The prosecution has already spent days of time on 

these abortive negotiations.

ACTING PRESIDENT: Mr. Tavenner.
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131. TAVENNER: If the Tribunal please, the
fact of failure or success in the plan that was 
being made here is immaterial as far as the con
spiracy Count is concerned. In addition to that, 
the efforts that were being made at this time bore 
fruit in later periods, and it is all an important 
step in what occurred in bringing about the assist
ance of Germany to Japan.

ACTING PRESIDENT: Objection overruled.
We will adjourn until nine-thirty Friday

morning.
(Whereupon, at 1600, an adjourn

ment was taken until Friday, 28 November 
1947, at 0930.)
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The Tribunal met, pursuant to adjournment,
at 0930.

i

Appearances:
I

For the Tribunal, all Members sitting, with }
the exception of: HONORABLE JUSTICE SIR "'ILLIAK F. j
WEBB, Member from the Commonwealth of Australia, not j 
sitting from 0930 to 1600. ;

For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
language Section, IMTFE.)

l
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: All the accused are present
except HATSUI, who is represented by counsel. We have 
a certificate from the prison surgeon at Sugamo cer
tifying that he is ill and unable to attend the trial 
today. The certificate v»:H be recorded and filed.

Mr. Tavenner.
mm mm mm

H I R O S H I  0 S H I H A, an accused, resumed the 
stand and testified through Japanese interpreters 
as follows :

CROSS-EXAMINATION 
BY MR. TAVENNER (Continued):

Q General OSHIMA, the following questions and 
answers appear in your cross-examination of Wednesday, 
page 34,100 of the transcript:

MQ Did not War Minister ITAGAKI consult the 
Foreign Minister about your appointment as Ambassador?

"A As I have stated in my affidavit, I had no 
knowledge whatsoever as to what kind of discussions 
took place back home.

"Q Well, you do know, do you not, that your 
appointment was urged by the War Ministry and the 
General Staff?
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"A No, I did not know."
Now, General OSKIÏIA, I desire to ask you 

/ere not the following questions propounded to you in 
;he interrogation of February 4, 194-6, by Mr. Hyde and 
;he following answers made by you regarding this matter

"Q Is it not a fact that the military authorities 
irged your appointment as an ambassador?

"A Yes, I think so.
"Q Will you tell us what military officials 

irged or suggested your appointment?
"A I do not know any particular individuals but 

C believe it was General Staff headquarters and the 
Jar Ministry.

"Q And can you tell us any other organizations 
)T individuals who urged your appointment to that 
position?

"A No, I do not know of any others. Those that 
advocated my appointment were the army in particular.
Cn the "all of 1938» without my knowledge, the army in 
rapan had apparently put forward my name for the 
imbassadorship and I received a telegram from General 
Staff headquarters requesting me to take the post. I 
•efused to do this saying that I was a soldier and not
diplomat, but they urged me time and time again and 
refused so often until finally I was more or less
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forced to take the job. At this time General TADA 
"/as Chief of Staff and General Staff headquarters had 
such men as Major General KASAKARA and General KOMMA.

MQ Do I understand then that in so far as your 
appointment as ambassador was concerned the only 
authorities or only people that urged your appointment 
and wanted your appointment were the General Staff 
headquarters and War Minister?

"A To the best of my knowledge, from my distant 
vantage point in Eerlin, there were no others but the 
ones I named before. I reiterate that I am not a 
member of any army group.

"Q Who was the VTar Minister that urged your 
appointment?

"A General ITAGAKI, I believe.”
Nov/, were those questions asked you and those 

answers made by you?
A Yes.
Q At page 34,104 you testified on cross-examina

tion that somev/here around or between the 29th of 
August and the 2d of September you received a rather 
detailed report on the decision o" the T̂ ive Ministers 
Conference in v/bich a number of revisions were made to 
the German proposal. Was that report made in one or

telegrams?
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A I do not now recall the number.
Q ’7ere there more than one?
A I think there were more than one.
Q I hand you prosecution document 3269 in the 

Japanese text which purports to be a copy of a 
telegram. Do you recognize it?

A Will you '-»alt just a moment?
lîay I reply? Generally speaking, this seems 

to iibe v/ith the circumstances at that time, but I 
cannot say because I have no definite recollection 
whether the entire document is correct inasmuch as 
these matters took place quite a long time ago.

Q But to the best of your knowledge that is 
the purport of the telegram that vou received the 
latter part of August 1938, is it not?

A I cannot quite say that because at this date 
I do not know what else was incorporated in the tele
gram nor am X able to know now what explanations had 
been added to the telegram and, therefore, I am unable 
to confirm this document.

Q But as far as the document goes it does
22
23
24 
23

contain the information which you received by tele
gram the latter part of August 1938, does it not?

A It is certain that I received a telegram 
toward either the end of August or the ’’irst part of
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September in 1938. This telegram is dated 1938.
Contents somewhat to the effect contained in this 
document were in the telegram but whether the tele
gram which I received exactly contained the informa
tion here or whether there were any explanations !
added to the telegram or whether there were any other j 
items listed in the telegram in addition to these

i
matters I am unable to say because I have no recollec- 1

tion at this date and, therefore, I cannot say that |
j

this is the exact telegram which I received at that j
/ !

t ime. !
iI
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mR. TAVENNER: I offer in evidence IPS
document 3269.

U*. CUNNINGHAM: Objected to for the reason
that it is not properly identified and not accepted 
as authentic.

i.iR. TAVENNER: In reply I would state that
the witness has said that there may have been other 
things in the original telegram not included in this 
but that matters contained in this telegram were in 
substance what he received.

ACTING PRESIDENT: By a majority, the objec
tion is overruled. The document will be received in 
evidence.

CLERK OF THE COURT: Prosecution document
3269 will receive exhibit No. 3514.

('whereupon, t ie document above 
referred to was marked prosecution ex
hibit No. 3514 and received in evidence.)

«-R. TAVENNER: I will read exhibit 3514:
"The following telegram is Yar ministry 

Telegram No. 2 3 5:
"1. Both the Army and Navy are in agreement 

with the purport of the treaty plan which v/as brought 
by i-ajor General KASAHARA. The opinion to adopt this 
concurred upon the following conditions:
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i.»R. CUNNINGHAi/I: Objected to for the reason
that it is not properly identified and not accepted 
as authentic.

i.*R. TAVENKER: In reply I would state that
the witness has said that there may have been other 
things in the original telegram not included in this 
but that matters contained in this telegram were in 
substance what he received.

ACTING PRESIDENT: By a majority, the abjec
tion is overruled. The document will be received in 
evidence.

CLERIC OF THE COURT: Prosecution document
3269 will receive exhibit No. 3514.

(whereupon, 1 1e document above 
referred to was marked prosecution ex
hibit No. 3514 and received in evidence.)

-R. TA VENNER: I will read exhibit 3514:
"The following telegram is Var ministry 

Telegram No. 2 3 5:
"1, Both the Army and Navy are in agreement 

with the purport of the treaty plan which was brought 
by ^ajor General KASAHARA. The opinion to adopt this 
concurred upon the following conditions:

ij
!
i
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"a. Add the following essentials as" the
1 ipreamble. (Plan for preamble omitted).
2 "b. Change 'diplomatically' of Article 2 to
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'economic.1
"c. Change the end of Article 3 from:

'there is an obligation to perform' to 'will enter 
into a conference immediately.1

"d. The phrases, 'menace and attack,' of 
Articles 2 and 3 will ne designated as: 'unless
provoked.'

"e. It is our opinion that we would like to 
prescribe clearly and in detail the methods of execu
tion and limit of the sphere of the conditions of 
military aid to be given in accordance with the 
secret treaty to be attached to the main treaty.

"2. Since we desire to conclude this treaty 
as promptly as possible, we wish Germany would take 
steps to submit this plan formally soon."

Q I now hand you IPS document 3271 in the 
Japanese text and I will ask you if you did not re
ceive that telegram on the same day that you received 
the telegram appearing as exhibit 3514.

A I shall reply, I think I can say that the 
contents of this document are genérally the same as 

the telegram which I received at that time, but I
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"c. Change the end of Article 3 from:

'there is an obligation to perform' to 'will enter 

into a conference immediately.'

"d. The phrases, 'menace and attack,' of 

Articles 2 and 3 will De designated ass 'unless 

provoked.'

"e. It is our opinion that we would like to 

prescribe clearly and in detail the methods of execu

tion and limit of the sphere of the conditions of 

military aid to be given in accordance with the 

secret treaty to be attached to the main treaty.

"2. Since we desire to conclude this treaty 

as promptly as possible, we wish Germany would take 

steps to submit this plan formally soon."

Q I now hand you IPS document 3 2 7 1  in the 

Japanese text and I will ask you if you did not re

ceive that telegram on the same day that you received 

the telegram appearing as exhibit 3514.

A I shall reply. I think I can say that the 

contents of this document are genérally the same as 

the telegram which I received at that time, but I
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cannot say for sure whether there was anything else 
added to this telegram or whether parts of this 
telegram are exactly as represented here.

*uR. TA VENNER: Just a moment. I offer in
evidence IPS document 3271«

«R. CUNNINGHAM Just a minute, please.
I should like to object for the same reasons that I 
objected to the other document and for the further 
reason that there is no certification lere that this 
came from any authentic source and the witness not 
having authenticated it. Therefore, under our rules 
heretofore applied, it is objectionable as evidence 
at this time.

ACTING PRESIDENT: The whole purport of the
document was admitted by she witness. The same rul
ing as on the previous document. The objection is 
overruled and the document admitted in evidence,

CLLRÂ OF THE COURT: Prosecution document
3 2 71 will receive exhibit 3515»

(Y/bereupon, the document above 
referred to was marked prosecution exhibit 
No. 3 5 15 and received in evidence.)

..'i. TAVINNrR: I will read exhibit 3 5 1 5s
"Explanation concerning V*ar ministry tele

gram No. 236:
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I "1. 'The Preamble Draft' is-that this.!
treaty is an extension of the existing Anti-Comintern 
'Pact, and is a plan which makes clear the intent that 
the Soviet Union is the chief target. Care was taken 
so as not to give the impression from the wording that 
England and the United States are the greatest ene
mies. 1

7

8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

"2. The Text Plan, Obligation of Military 
Aid in Article 3» Is not instantaneous or uncondition
al. In order to nullify the danger of becoming in
volved before we enter with military aid is the 
principle.

"3. In order to allow the purport of this 
treaty to take on a defensive character, 'menace and 
attack' will be limited to 'provocation.'

"4. Furthermore, the text of the plan is at 
present under zealous consideration."

Q General OSHIMA, in compliance with your in
structions you communicated the Japanese revisions at 
once to Ribbentrop, didn't you?

A Yes.
Ç Ivow, you have told us about your trip to 

England and Belgium, what was the date of your trip?
A I do not recall the exact date but it was 

shortly after becoming ambassador. I think it was
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somewhere around February 1939*
Q During what part of February?
A I recall that it was before the arrival 

of the ITO Mission, but I do not recall the exact 
date.

Q Were you officially received by the govern
ments of these countries you visited?

A I do not know what you mean by "officially 
received," but I entered England with an official 
visa in my capacity as ambassador.

Q But you had no official mission to the 
English Government, did you, which required you to 
be officially received by the appropriate English 
officer?

A Such a thing, it is ordinary that such a 
thing does not exist according to diplomatic precedent 
does not take placo.

Q That is not what I asked you. Will you please 
answer my questions Were you so received or not? You 
can answer yes or no to that simple question.

A Wo, I v/as not so received.
Q Was your presence in these countries made 

known publicly or kept secret?
A As I said before, I v/ent in openly with a 

visa issued to me by English authorities.
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Q Mow, will you answer my question?
A Hay I have the question repeated?

TiJi MONITOR: The Japanese court reporters
have changed so we will have to do an interpretation 
again.

MR. TAVEiiMER: I will re-ask the question, '
it will be simpler.

Q Was your presence in England and Belgium 
made public or was it kept secret?

A It was open.
Q Was a conference of Japanese ambassadors and 

ministers to European countries held in Berlin in 

1939?
A Mo.
■Q What ambassadors other than S^IRaTOKI visited 

Berlin during 1939? Of course, I an referring to 
Japanese ambassadors accredited to nations —  European 
countries.

A Well, I can't recall all of them, but I shall 
mention those which occur in my mind. Mr. KURIYAMa , 
Minister to Sweden, came to Berlin—

Q Just a moment. When?

Q When?

A I do not recall the time. Mr. AÎÔAU, a minister
accredited to Switzerland, also came.
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1 j A Well, with regard to this, too, I do not re
member the date, but I think it wrs in 1939 after the 
visit of the 1T0 Commission. And there was occasion 
for Ambassador TOGO to come from Moscow. There was 
a time when Ur. SKIRATORI came from Italy where he was 
ambassador.
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Moscow?
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A I do not recall any special occasion.
Q When did he come? Was it after the ITO 

Commission was there?
A Yes, after.
(4 iiov; long after?
A Rot s> long after.

Well, vhat time in February did the ITO Com
mis sĵ on arrive?

A I do not remember the date but I think it 
v/as late in February.

Q 'Would you say that TOGO arrived v/ithin a 
week or t’fo weeks after the arrival of the ITO Com
mission?

Tiiiä koMïüR: Would *'ou repeat that, please?
Q Would vou say that TOGO arrived within one

25 week or tvo weeks after the arrival of the ITO Com
mission?
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! A I do not remember the exact date but it
1 I
was not long after and approximately within a period

2
of something like that,

3
Q Nov/, proceed with the others who were 

present.
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A Ambassador SAKO stationed in Poland also 
came to Berlin, Those who generally remain in my 
memory at this date are those which I have just 
named.
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Q Did SATO arrive also soon after the ITO Com- 
jmission?
• A I said SAKO, S-a-k-o. Not soon after, but 
anyway after the coming of the ITO Commission.

Q Were all of these ambassadors present at the 
same time in Berlin?

A They all came at different times, I should 
like to add that it has been sort of a custom of 
officials of the Japanese Foreign Office to take 
various opportunities to visit other posts for the 
purpose of liaison and exchange of information from 
time to cime.

23 I124
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Did TOGO corne et his own suggestion or a.t

No, he ce vie rt hi s own initiative.
Was SHIRATORI present while TOGO was there?
Yes—  will you wait just r moment —  so I think 

but I ernnot say definitely.
0 Well, let me see if I can refresh your recollec

tion. As c matter of fact, did you not hold c meeting 
or o conference at which rt least TOGO end SHIRnTORI 
were present end that you end SHIRATORI expressed the 
view or your opinions to the effect that Germany and 
Itrly were rising cowers in Europe m d  to align with 
them would be allowing Japan to improve her cos ition 
in East Asia? Do you not remember that and is that not 
true?

A With regard to this meeting, it was held —  
it was possible that f meeting of these three should be 
held because SHIRaTORI attended the conferences when 
the ITO commission came to Berlin and TOGO cane just 
about that time and so your reference refreshes my 
recollection. Well, I do not now remember what we 
talked about and I do not remember what SHIRATORI said 
jat the meeting, but inasmuch as I entertained such 
ideas I believe it was as a natter of course that I 
expressed then.

I
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1 Q How, whr.t ather c ibr ssr.dors from Européen !
countries were present et this meetinp besides ;
SHIRATORI -nd TOGO?

A- Ho one else.
Q Did you not lerrn thet you end the army had 

been severely criticized in early February, 1939, by 
Foreign Mipj^ter /.RITA for carrying on dlplonrtic 
negotiations without the consent of the Foreign Minister^

A Not once wes I crutioned fs suggested by you, 
rnd recording to the JtDenese system there could hove 
been no possibility of ARITA criticizing the Amy. I 
do not renie ober any occasion which I conducted negoti
ations without the consent of the Foreign Ministry.

Ç You sry the Foreign Minister could not criticize 
the Amy. The reverse, however, wasn't true; the Army 
was perfectly free to criticize the Foreign Ministry, 
wasn't it, rnd did so freely?

A ’ hen you sry "criticisr.i" do you mean talk about 
or neke co .nents on?

0 Just strike the question. Did you not learn 
thet the Foreign Minister charged in February 1939 th?t

i
you sent r telegram to the general staff headquarters, 
concerning the strengthening of the /nti-Conintern Pact, 
the contents of which had not been known to him —  had 
not been made known to him.
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1 h Never he-rrd of it and there v/c.s no such feet.
Q Either while you wore- military attache or while 

you. were a: mb a s sad or?
A hen I v/fs military attache I sent no wires to 

the Foreign Office. As I have sti ted in my affidavit,
1 sent r.iy messages only to the army. After becoming 
f mba ssador I sent no telegrams to the Army; I sent ray 
telegrams only to the Foreign Office.

Q Who was the denuty chief of the i.rmy General 
Staff in February 1939?

A t'ell, I ha ve forgotten the denuty chief of the 
Army General Staff, but I think it was probably NAKAJIMA, 
Tetsuzo.

Q Did not the denuty chief of the A m y  General 
Staff in the early part of the year 1939 warn you that 
the supreme authority of diplomacy is vested in the 
Emperor?

i* The deputy chief of the Army Gener'l Staff had 
no authority to warn me as an ambassador nor w  s there 
ever such a fact.

Q Did he communicate with you cither directly or 
indirectly about your conduct as ambassador?

A As I have stated in my affidavit, there were 
no contacts cither directly or indirectly. • ,

MR. T< VENN'. R: I think we might as well clea.r

L
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1 this up ft this point, General OSHIHA. I have been very 

patient f'*r r long tine fbout your references to whrt 

is in your affidavit. Nov/ v/hrt is in your affidavit is 

known to me fnd it is ole inly writter for the Court to 

see rnd I wish you would confine your rnswers to my 

specific questions.

LTR. CUNNINGHAM: I would f sk thrt the Court

'•dnonish counsel to remain strictly to question and •

rnsv/er form of interroration rnd not lecturing the witness.

ACTING PRES IT ENT: The witness is very evasive

rnd probably the Court should have admonished, him before 

counsel did. Objection overruled.

TME MTNESS: I v/f s stating thot there w: s no

such fret rnd so I shall withdraw my statement thrt it

w.s so stated in my affidavit.

c Did SHIRüTORI accompany the ITO Commission fron 

Italy to Ferlin and there h. vc- various conferences v-ith 

you regarding the proposed, pact?

A He- arrived later than the ITO Commission. A 

conference Wf s held.

Q Many conferences were held between you rnd 

SHIRATORI, weren't there, while the ITO Commission v/f s 

in Berlin?

A After the arrival of the ITO Commission, SHIRATORI

and I listened to the explanations of that, commission for 
two or three days.
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• Q Did you and SrilRATORI have frequent con-

! ferenoes between the two of you while the ITO Com-
;

mission was there?

A No, there was no such occasion.

Q When the ITO Commission delivered you a draft 

of the compromise proposal of the Japanese Govern

ment, did you after studying it make the statement 

to ITO that you were unable to convoy to the German 

Government such a proposal, which you deemed was far 

short of what you expected it to be?

A No, I did not say so to him.

O Did Lr. ITO insist on your delivery of 

the proposal to the Gorman Government and upon re

ceiving the German Government's opinion instead of 

your opinion?

A No, he said nothing of the kind.

MR.*TAVIJNNER* With rogard to tho mission of 

the ITO Commission, if the Tribunal please, reference 

is made to prosecution exhibit 497} pages 6o6l to 6071 
of the transcript, which is an excerpt from OSHIMA's 

interrogation.

Q General OSHIMA, if as you state the ITO 

j Commission arrived in February and you did not re

ceive a counterproposal from the Japanese Government 

until the latter part of March, there was an interval
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of more than a month. In this month's interval of 
time did you officially deliver to Ribbontrop the 
draft proposal presented you by the ITO Commission?

A It was only natural that I should not have 
officially delivered the proposal inasmuch as —

Q Just a moment.
A (Continuing) —  inasmuch as I had presented 

opinions to the home government —  I was in the midst 
of addressing opinions to the home government. ;

Q I did not ask you what was natural. I asked 
you what you did. The question can certainly be answered 
yes or no. Please answer it.

A I did not.
Q In this interval of time did you not receive ,

telegrams from the Foreign Minister instructing you j
i

to do as recommended by the Japanese Government? j
A No, not so.

iQ On page 21 of your affidavit you state a new 
instruction was received at the end of March revising

I
the instructions brought by the ITO Commission, and 
you proceed to describe the alleged revision. As a 
matter of fact, General OSKIMA, is it not true that 
the revision you describe here, that is at page 21, was| 
a revision that was attempted in June, 1939} after the \ 
Five Ministers' Conference of June 5? ;

A It was absolutely not so.
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Q Is It n^t f^ct that this reply received by 
you in tho latter part of Kerch, 1939, to your objections 
to the ITO Commission draft specified first that tne 
matter of Russia remain the same?

A I can't quite catch the question.
Do you wish the question reoeateo, or co you 

wish me to explain the question further?
No. I should like to clarify the point whetnerr4 %

you mean to ask whether the attitude toward Russia had 
been changed before or after, or whether the objectives 
iiad changed.
! C* To make it perfectly Dlain, I will re-ask the
ijquestion in this form: Did not the reply that you re
ceived in March st^te that matters should remain the 
■same as f^r as Russia was concerned? That is, the s~me 
as in the original 1X0 Commission report?

A Yes, exactly.
Q And, second, aid it not state that in regard 

to other countries, Japan would go further than simply 
stating that the pact would be aimed at nations embracing 
communism, in th-«t Japan would give aid against these 
(Other countries but that aid was to consist of military
acvice? Is that not true?
i
I A Ne, I coulcn't quite catch the question as I 
ineard it.
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MR. TAY3NNER : Will you repeat the question
to nira?

(’’/hereupon, the last question was read 
by the of fiel'’! court reporter.)
A No, that was not so.
Q And by military advice, was it not meant 

trading of intelligence, the temporary leasing of bases, 
the export of fuel oil and other commodities, and, in 
general, all aid outside of actual participation? .

A No.
MR. TAVENNER: If it please the Tribunal, I

desire to refer the Tribunal to the interrogation of 
OSHIIAA, exhibit 497, pages 6,065 to 6,066 of the 
transcript.

ACTING PRESIDENT : We will recess for fifteen
minutes.

(Whereupon, at I04>, a recess \vas 
taken until 1100, after which the nroceed- 
ings were resumed ns follows':)
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i.IARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Mr* Tavenner.

BY MR. TAVENNER (Continued):

Q General OSHIMA, did you confer in Rome with 
SHIRATORI and an Italian representative on or about 

April 2nd, 1939 regarding the Pact?

A I do not remember the exact date, but about 

that time there was occasion for me to go to Rome to 

engage in a discussion.

Q Was another meeting held on the following 

day with Ribbentrop who had been unable to reach the 

conference on the day before?

A The Rome discussions were participated in 

only by SHIRATORI and me. Italians and Germans did 

not participate. After I returned I met Ribbentrop*-

Q And was that on the next day?

A I do not remember exactly, but one or two 

days thereafter.

Q Did not you and SHIRATORI have with you on 

the occasion of your conference in Rome the directive 

of January 23rd, which was the ITO Commission Directive, 

and the final directive of March 25th which was the 

Japanese compromise proposal?

A Yes.
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1 ! Q Do you not recall that on the occasion of 

the first conference mentioned, either you or 

SHIRATORI informed Count Ciano of the nature of the 

directives which you and SKIRATORI had received from 

your Government?

A I have never met or talked with Ciano,

Q Who was the representative present representing 

the Italian Government?

A As I said before, it was not a conference,

I merely called on SHIRATORI, and no Italians were 

present.

Q While you were in Rome did SHIRATORI confer 

with Count Ciano or any other Italian representative?

A No, he did not.

Q Did you later learn of the result of his 

conference with Count Ciano about the two directives 

which you had in your possession?

A I heard that he had transmitted the directives, 

but nothing else,

Q Didn’t you inquire as to what Count Ciano 

replied when he received those directives?

A I did not.

Q Well, if this was a matter important enough 

to occasion your trip from Berlin to Rome, wasn't it 

important enough to inquire as to the result of your
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conference as far as Italy was concerned?

A The directives were transmitted after I 

had returned to Berlin.

Q I still ask you; did you make any inquiry as 

to what the result of the conference between SHIRATORI 

and Count Ciano was? Or did you learn of the result?

A I received notice that the directives had 

been transmitted.

Q That is not a complete answer to my question. 

Will you please answer my question directly.

A All I received was notification from SHIRATORI 

that the directives had been transmitted. Other than 

that, I received no notification. That is to say, there 

was no need of any further notification unless there 

was something —  some changes. Otherwise, only the 

notification that the directives had been transmitted 

was sufficient.

Q I will ask you this question again: Did you

inquire as to what occurred between SHIRATORI and • 

Count Ciano or did you afterwards learn what occurred? 

You can answer that question yes or no..

A I did not hear —  learn.

Q Now, at your conference on the following day 

with Ribbentrop, did Ribbentrop make this statement to 

you that"the proposed pact is a weak pact and that was
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a very disturbing fact"?
A Ribbentrop expressed his opinions, but not

that.
Q Did Ribbentrop ask you this question« "Is 

Japan to participate in the war?"? To which you 
replied, "Japan will probably participate."

A I had replied to him but not —  that was not 
the reply I made.

Q That was the question asked by him, but your 
reply was different; is that what I understand?

A Yes. t.hat:s what I mean.

25 !
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C, What was your reply?
A The Instructions which I received from 

Japan was that, although armed resistance —
THE INTERPRETER: Strike that.

A (Continuing) —  armed assistance would be
I

given, but it would not be effective. The instruc
tion was that I was to state that —  to convey that. 
This is vis-a-vis Third Powers outside of Russia. 
Thereupon, Rlbbentrop asked me the question, "Is 
Japan going to participate in principle?" To that 
question, I replied as follows: "Inasmuch as Japan
is speaking of armed assistance, it is recognized 
that Japan would participate in principle.

"However, inasmuch as the particulars would 
be incorporated in the secret protocol as to what 
actually -- what Japan would do in specific cases 
when such a case as war actually arose, the fact 
that Japan recognizes the point in principle may be 
understood." And, therefore, it was my understanding 
that Japan recognized participation in principle.

Ç Now, did you learn that early in April,
19 3 9, you were severely criticized by the Emperor 
for usurping the Emperor's prerogative of diplomacy 
in expressing an intention of participating in war?

A I never heard of it, and there was no
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possibility or any occasion for such a thing arising.
Ç Did you not also learn that the Foreign 

Minister recommended to the Emperor and also to the 
Five Ministers Conference that the statements rade 
by you and ShlRATORI should be rescinded as actions 
overstepping your limits as Ambassadors?

A Never heard of it, and no instructions or 
anything —  any message was received as to rescind
ing anything.

Q Did you confer with SKIR.^TCRI again on 
Hitler's birthday, April 20, 1939, in Berlin?

A Yes, I net him. SHIR.-TCRI came to Berlin, 

having been invited.

Ct Following this meeting, you and SHIRATCRI 
requested the Japanese Government to recall you 
from Germany and Italy, respectively, and the matter 
of your recall was considered at the Five Ministers 
Conference held on the 2^th of April, 1939, is that 
not so?

A There was no such case. There was no time 
when both of us tendered our resignations, and I have 
never heard that there was such a discussion in Japan.

Q Well, shortly following the Five Ministers 
Conference of April 2J>, 1939, a further compromise 
proposal in the form of the HIRi.NUMA declaration of
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May 4 was delivered to the German and Italian pleni
potentiaries in Tokyo, is that not true?

A That is a fact, but it cannot be called a 

compromise proposal.

ç, Within several days after the delivery of 

the HIRi-NUMA declaration, did not Ribbentrop call 

you on the telephone from Munich on his way to meet 

Count Ciano at Como and ask you this question:

"When a contracting nation goes to war against 

another, and even if there is no military aid from 

Japan, would it be permissible to recognize Japan 

as being in a state of war?" To which you replied 

in the affirmative.

A Well, I do not recall whether such a ques

tion was asked me by Ribbentrop, but granted that I 

did reply that inasmuch as Japan had already recog

nized her participation in p i i u ’ple —  recognized 

•in principle her obligation tc •articipate, there 

would be no occasion or possibility for me to go 

beyond' that -- go outside of that scope in making my 

reply to him.

Q Did Ribbentrop arrange for a joint confer

ence with you and SHIRaTORI in Berlin for the léth 

of June, 1939?
A Will you repeat the date again, please?
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Q the 1<: th of June, 1939, or about that date.
A At about that tine, SHIRATORI cane to Ber

lin, and he and I were invited to luncheon by 

Pibbentrop, and so probably you are referring to 

that meeting. I do not, however, recall the exact 
date.
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C Now, at this conference did not BHIRATORI 
say that the obstinacv of the Japanese Government on 
the question of exchange of notes as regards Japan's 
limited military capacity forced him to the conclusion 
that the Japanese Government was still making mental 
reservations with regard to the military alliance?

A May I have the interpreter repeat the question?
I couldn't quite get it all.

(V/hereupon, the Japanese court 
reporter read.)

i
I have no recollection. ‘

Q Did vou hold a conference with '‘mbassador 
K TIRAT0RI in the latter part of July or the first part 
of August 1939 at Villa Esta, Lake Como?

A Yes.

Q Before the holding of this meeting did you and 
tHIRATORI issue a joint commun?.cue publicizing the 
fact that such a conference wa>; to bo held?

£ No joint communique was Issued, but I do have 

a faint recollection that newspaper men called on us.

0 And vou publicized the fact o* that meeting 
through the press, did you not?

A Not speaking English, I did not meet the press. 
However, from v/hat X heard from Î r. PHIRATORI is that 
he had merely met the press. There was nothing inlhe
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nature of a communique —
Q Is It not a fact that the Japanese Government 

neither suggested nor authorized the holding of such a 
conference or the Issuance of any public statement re
garding it?

A -- and so there was no communique. I was just 
trying to tell vou that we merely -- he merely talked 
with the press because they paid a visit.

0 My question is whether or not there was any 
authority from the Japanese Government?

A No, there was no authorization or suggestion.
C Did not War Minister ITAGAKI threaten to resign 

in the early part of August 1939 because of his inability 
to successfully advance a very strong military alliance 
with Germany and Italy which ho and you and t-HIRATORI 
had been working for?

A No, I know nothing t.at.
Q Let me refresh your roc-. ilection. I hand you 

prosecution erhibit 2198 and call your attention to a 
tîlogran of 11 august 1939 from Ambassador Ott to 
Ribbentron, which has not been read in evidence. I 
will ask you to follow the reading of it to the point 
where I desire to ask you several questions.

(Reading) "Chief Central .‘■ection of War 
Ministry, General k'ACKIJIRI, who on afternoon 10 August
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had reouested that hp be received jointly by me and
Italian Ambassador, transmitted to us following com-

\
munications of War Minister:

"Army had resumed bitter battle for alliance 
at Five-Minister conference 8 August but had made no 
nrogress beyond the Japanese proposal of 5 June. Army 
urgently striving for conclusion in order to:

"1. Reach an early successful end of the China 
conflict, for which it/Armv/ is responsible to nation, 

"2. Conform to wishes of broad popular masses 
and thereby alleviate present tension,

"3. Prevent a dangerous reaction in direction 
of an economicallv tempting settlement with England.

"These reasons are so compelling that vrar 
Minister is resolved as a last resort to risk his re
signation, which would almost certainly entail resigna
tion OfHII'A, fHIRATORI. This action might of course

/
gradually improve the Japanese basis for alliance, but, 
would produce violent setback at first. Nevertheless, 
resignation was only possible decision. Decision due to 
be reached 15 August."

Does not the reading of this exhibit refresh 
your reoollection regarding the threat of ITAGAKI to 
resign, and do you not now recall it as a fact?

A I have never heard of this.
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Q Were you in communication with the ’War Hiristry, 
either directly or indirectly, or it with you, in August 
1939, regarding either the War Minister’s threat to re
sign or the measures he was advocating before the Five 
Minister Conference?

Let me continue to read from the same, telegram:
"»Since Cabinet confirmed renewed proposal of 

5 June, War Minister deems early conclusion attainable 
with following mutual concessions:

"Berlin and Rome declare to Japanese Ambassador 
Japanese proposal of 5 June acceptable with the provisos:

"1. That they provide that no mental reserva
tion is behind the wording;

That verbal form of a Japanese supplement
ary statement be found. 7/ar Minister then expects to 
put through:

"Re 1: express Japanese confirmation of this
interpretation,

"Re 2: verbal statement, which was to be set
forth in the protocol to the treaty would be prominent
ly mentioned. General I ACHIJIRI almost entreatinglv 
requested concession before 15 August. War Minister 
will communicate fact of his demarche with us to C. 
and i-HIRATORI, bypassing Foreign Ministry."

Does this refrèsh your recollection regarding
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the views o.f the War Minister and his communication 
with you, and are not these matters true?

A I have never heard of this, 
o With further reference to the views of War 

Minister ITAGAKI, I direct your attention to the tele
gram of 18 August 1939 from Ambassador Ott for the 
German »‘'täte {secretary, being the second telegram in 
exhibit 2 19 8, which likewise was not read in evidence.
I will ask you to follow the reading of the first and a 
oart of the second paragraphs.

A Are you referring to this telegram?
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n Yes, the second telepram therein, dated 
August 18, 1939s

"Domestic political following in the alliance 
question continues undiminished. Press reports of 
suoposed compromise possibilities between Foreign and 
”car Ministers inexact. In last Five-Kinister confer
ence Foreign Tinister was assigned task of again 
dearly fixing text of Japanese alliance proposal 
of 5 June without any essential change. This draft 
is to be distributed among t^e participating ministers 
and in case of acceptance at next Five-Ï'inister con
ference transmitted to ambassadors Berlin, Rome for 
literal, written delivery to governments.

"T7ar Minister rejected project of Foreign 
Minister as unacceptable and continues to insist on 
^oing beyond the proposals of 5 June, since he was
unable to break through the unanimous front of the 
other ministers, he deems his resignation unavoidable,
according to reliable information from the "Tar Ministry. 
ue is strengthened by the pressure of junior officers, 
who are demanding unconditional alliance."

Does that not refresh your recollection of the 
views of t**e ”Tar î^inister ITAGAKI and are t**ey not now 
recognized by you as being true and correct?

A I have not even heard of this.
---- 0---"aa Captain ENDO yoUP" flavai attache In Berlin
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in July, 1939?---

A Yes, he was.
Q Do you recall, and is it not a fact, that some 

time in July Captain ENDO made an explanation of t'-e 

position of the Japanese Navy in regard to the strength

ening of the Anti-Comintern Pact to the Chief Secretary 

of the German Navy Ministry, wherein he stated that if 

war should break out between Germany-Italy and England- 

France it would be fine if Japan maintained a friendly 

neutrality, and that upon learning of this from 

Captain ENDO you became very angry and inquired of 
Stahmer if Ribbentrop knew that?

A No, that is not so.
0 ,,rhat office in Germany was held by ’7iehl?
A He was Director of the Commerce Trade Bureau.

n Did you have a conference with him in Berlin 

on 21 December 1938 in which he informed you that 

Ribbentrop insisted thst preferreu treatment be given 

Germany as compared with third powers in China, end 
that this should be stipulated in writing in the 

Pro-Memorial regarding German-Japanese cooperation in 

China?

A I have no recollection.

o Let me see if I can refresh your recollection.

Did ^ot ‘”iehl stress in that conference the fact that

Germany was entitled to a preferential tmx±----1
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only politically, but also economically and morally, 
because of her aid given to China, such as recall of 
militarv advisor, stoppage of v/ar materials and losses 
resulting therefrom?

THE MONITOR: Did you mean China, Mr. Tavenner,
or Japan?

MR. TAVENNER: China —  oh, just a moment —
"aid given to Japan."

A I have no recollection whether he said anything 
like that. That is because economic matters were en
tirely in the hands of economic experts and even if 
such matters were brought to the attention of the 
Embassy, that would be only by these experts in my 
staff. At any rate, no recollection —  I ^ave only 
the faintest recollection with regard to economic 
subjects and I do not recall this at all.

Q ,r,ell do you not recall that you declared that 
you had always urged prefe^ertial treatment and that 
the Japanese Army was in favor of it?

A I have no recollection.
o Do you not also recall that in that conference 

you told 7iehl that you had sent an energetic wire 
report to Tokyo on 9 December to the effect that the 
preferential treatment should be pranted in writing?

A I have no recollection, and by that I mean that

anv nftPot.1at.1onq with ohl in prineiple



OSHIMA CROSS 34,148

I

3 [
A

5

6

I I1
& ; 
o !
10 j
II 
12
13
14

t

13
16

1 7

18

20
21
22
23
24
25

by the economic experts in my staff ir the Embassy. j
However, it may be possible that the official in '
charge of economic matters in my Embassy may have

!
talked of such matters to 7iehlt but I have no• • 9

0

connection with —  • j
THE MONITOR: Correction, please. Strike

that last. However,it may be possible that the
official in charge of economic affair:’ in my Embassy j
may have talked with 'fiehl about something that I i/ *
told this officer in charge, but I ha\e no recollec- j
' ition of my having talked with ’"iehl. That was because !

j

I had almost no knowledge of economics at all. j
Q ’?ell, regardless of your present recollection (

of having made that statement to ’̂ iehl, is it not true  ̂
that you sent such a wire to Tokyo on 9 December? ;

A 7ell, that may hsve been sent, but such j
I

matters were entirely in the hands of the Economic .j
Department in the Embassy and so I have no recollection.

»

û Did you not further inform :*iehl that you had *
sent letters to the same effect to leading personalities
of the Japanese Army through a Japanese general who
recently visited Berlin? j

'!
A I may have.

*

Q '?hile a representative of the Japanese Govern- !
j

ment in Germany, is it not true that you were chief of i

all Japanese diplomatic representatives and intelligence J
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services in Europe?
A No, all ambassadors and ministers were 

independent of each other.
ACTING PRESIDENT: ”?e will adjourn until 1:30.

(’Thereupon, at 1200, a..recess was taken.)
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AvTERNOON SESSION

~ The Tribunal met, pursuant to recess, at 1330< 
MARSHAL 07 THE COURT: The International

Military Tribunal for the Ear East is now resumed. 
ACTING PRESIDENT: Mr. Tavenner.

H I R O S H I  0 S H I M A, an accused, resumed the 
stand and testified through Japanese interpreters 
as follows :

CROSS-EXAMINATION 
BY MR. TAVENNER (Continued):

Q General OSHIMA, in your affidavit you have 
characterized the conclusion of the German-Russian 
Nonaggression Pact as an act of extreme bad faith on 
the part of Germany. Did you later change your views 
on that subject?

A No, I have not.
Q Did you not state in your interrogation that 

one of your reasons for resigning as ambassador was 
that you mistrusted the German leaders; is that correct? 

A What I stated was they hurt my feelings.
Q Did you change your views in that regard?
A I did not. In connection with this interroga

tion I recall that when the passage was read back to
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j

1
{

t1
me in which the word "mistrust" was used, I corrected

' 2 that passage saying that they hurt my feelings.
3 1

Q Did you consider that the conclusion of the
4 German-Russian Nonaggression Pact created an extremely j
5 i

critical situation between the two governments of j
6 Germany and Japan?
7

é A No, I did not think so; not in that manner.
8 Q As a result of the conclusion of that pact
9 there was a cooling off of the relationship between
10 Japan and Germany, was there not? '
11 A Yes, they cooled, off in their sentiments.
12

0 What did you do about it, if anything?

A The Japanese side only filed a protest
14 iagainst Germany for concluding this nonaggression
15

pact with Russia.
16

* Q Veil, did you do anything else about it
17 iyourself other than that?
18 •

■ 1
A I myself lodged a protest twice with the

19 receipt of the notification.
20

Q I mean in addition to what you did in that
21

1 connection, was there anything else?
22
23

A No, there was nothing.

MR. TAVENNER: Will the marshal of the court
24 :

25 please hand to the witness prosecution document 3 2 6 8 ? •-

(Whereupon, a document was handpd to

!
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the witness.)
Q This is the January 1940 issue of the 

magazine "Bungei Sbunju" and I ask you if at page 64
■ you find printed therein an article entitled, "The 

Idea of German Diplomacy" written by you?
A Yes, there is.

MR. TAVENNER: I offer for identification only
prosecution document No. 3268 and I desire to tender 
in evidence prosecution document No. 3268-A, an excerpt * 
therefrom consisting of the article mentioned. |

ACTING PRESIDENT: The first document will |
«

! bo received for identification only; the second will 1 

be received in evidence. 1I

CLERK OF THE COURT: "The Bungei Shunju" for j
■ January 1940 will receive exhibit No. 3516 for iden- |

t
tification only; the excerpt therefrom, being prosecu- j 

j tion document 3268-A,will receive exhibit No. 3516-A. !
I (Whereupon, IP3 document 3268 was !

marked prosecution exhibit No. 3516 for I
I identification only; the excerpt therefrom,
, being IPS document 3268-A, was marked

prosecution exhibit No. 3516-A and received 
in evidence.) j

MR. TAVEMTER: I will read in evidence
1 exhibit 3516-A, the "Bungei- Shunju," January 1940: -
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"The Idea of German Diplomacy j
"OSHIMA Hiroshi «

"German diplomacy is, as a matter of fact, 
fuehrer Hitler's diplomacy. Hitler mentions honor ;

Î
(Ehre), equality (Gleichheit), and freedom (Freiheit) 1

<

as the three principles of diplomacy. In other v/ords, ]i*
he means to bravely endeavor to improve such things j
as impair the honor of Germany, hinder her equality 
and take her freedom away.

"For instance, the Versailles Treaty is 
against these three principles. Therefore Germany 
tried, to break herself off from this regime, and the 
declaration of re-armaments, the denunciation of tho 
Locarno Treaty, the occupation of Rhineland and other 
daring acts with which Germany is now throwing the 
world into utter amazement —  they have all come from 
these three principles. Any obstacle to the honor of 
Germany, to the equality of Germany, and to the freedom 
of Germany must be swept as soon as possible.

"Practical affairs of course do not always 
conform with principles. Each country has her own 
’ine diplomatic principles. Weak countries are too j 
powerless to carry out their ideals, while strong ones, 
depending upon their power, entrench themselves behind 
the shield of their principles. Germany, however, j
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may be said to be one of those countries wlich aro 
steadily carrying out their ideals and leading i
principles. Lookers-on may think that their state

Iideals are carried out too hastily and somewhat over- !
<t

bearinglv, but at least Hitler himself is convinced 
that he is carrying out sound diplomatic policies at

1
opportune moments. j

"This way of thinking is revealed in various 
diplomatic policies. To cite an example, it is clearly 
shown in Hitler’s diplomatic document exchanged with 
the British Government in the well-known ’blank docu
ment’ in the recent Polish trouble. That is to say,
Great Britain desired the withdrawal of the German 
forces when they advanced into Poland, suggested 
that Germany and Poland should negotiate afresh on a 
blank slate and proposed that the British Government 
should also join in these negotiations at such time. 
Hitler, hov/ever, flatly refused this request.

I

"As answered the German forces might give ear j 
to such requests of Great Britain and France when they j 
had accomplished the aim of their advances, namely after 
they had secured victory, but while the objective of 
advances with good reasons is not achieved, for the 
sake of German ’honor,' it is impossible to withdraw 
her troops, even for the convenience of diplomatic
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I

I negotiations. This shows us how important they think
I

1 j of honor.I
2 i "in the complicated international relations
3 I of today, however, mere speech cannot secure the 

safety of a country. It can be understood that she 
/Germany/ has endeavored to maintain a strong army 
in a short time as a support to back her and to carry 
out her own diplomacy of the three principles under 
the support of this real power. She has often 
achieved bloodless victory because to accomplish her 
purposes, she attended to affairs being prepared for 
war in the worst case. T’e difficult work of the 
present reconstruction of Germany has been accomplished 
entirely because of the sagacity of the statesmen toII

15 j perceive the development of things, decision at the
I

16 I right moment, a powerful army, perfect command with
!

17 ; the whole nation under it and /the nation's/ trust
I

is i /in the command/. It deserves our admiration that 
19 Germany has rade herself what she is under the complicated

! . Isituation of Europe. .
"Can it be considered that the bloodless !

t j

diplomacy, however, which annexed Austria, and dealt j 
with Czecho /-Slovakia/ twice, failed in its diplomacy, 
by giving rise to the second Great World War by finally 
making a foe of England and Trance by annihilating
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Poland on the pretext of the Danzig problem?
"Now, diplomacy presupposes the other party. 

It is by nature adaptable to any changes to suit the 

occasion, and it is not necessarily right to think 

that German diplomacy made a failure or a miscalcula

tion in coming to the present r'ar. Germany was 

always prepared for war ’and carried out all policies 

on that basis. That is to say, she was determined to 

resort to arms at any moment according to the other 

party's attitude towards her when she carried out her 

own positive policies. In this way the victory of 

bloodless diplomacy came to be talked about, and her 

firm resolution v/as the same this time as before.

"There is nothing more necessary at present 

than such close connection of diplomacy and military 

force.
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1 "The conclusion of the Non-Aggression Treaty 

between Germany and the Soviet Union gives us an im

pression that both countries were, evilly-speaking, 

too crafty. I think this infuriated not a few of the 

people. I think we cannot, however, rightly oppose 

(denounce) this as the last measure Germany resorted 

to in her critical situation when by this means she 

would either be forced to make operations on two 

fronts or by only one front, or be able to avoid war.

Is not the Soviet Union at present desiring merely to 

advance to the Baltic Sea on one hand and to reach a 

rapprochement with Japan in the Far East on the other? 

Diplomacy of course admits of no conjectures, but I 

think it may be possible at this juncture to make the 

Soviet Union wash her hands of China.

"Fuehrer Hitler carries on German diplomacy 

himself. Ribbcntrop is a good assistant to him. Hit

ler himself was a superior private in the World War (I) 

and has no experience whatsoever as a diplomat. He 

has become from his particular character a first- 

class personage and diplomat in the world.
"He takes to histories and philosophical works 

while busy in state affairs, meditates hard and is 

devising all policies from the principles which have 

crystallized in his head. Ribbentrop is quite one
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with Hitler and has a g -od understanding of Hitler's 

diplomatic belief, and it is not too much to say that 

German diplomacy lies in the hands of these two. Such 

being the case, quick daring diplomacy could be car

ried out which astonished thw world. Ribbentrop has 

an acute intellect and a quick perception —  a thing 

which Germans seldom have. He also has a very strong 

will and is a type of man who never fails to go 

through v/hat he has determined to do. He is exactly 

the right diplomatic assistant who has no match in 

the positive diplomacy that is the upshot of the pre

sent 'Nazis' ideology.' Ribbentrop's trait is, to be 

more exact, to spare no pains. Usually no policies 

are carried out without some obstacles or other. He 

is truly a modern international statesman v.rho is ready, 

in such cases, to fly to Rome or London and handles 

the matter quickly. Being such a type of active 

man, he does not stick to trifles or care about 

minor details in negotiation or dispute, but tries to 

grasp main points. In this sense, I could not but 

recognize his quick perception in my various actual 

negotiations.

"He is not a very early riser, as foreigners 

go, but tenaciously sits at work very late at night.

He is outte a different type of statesman from the
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so-called petty officials.
"I had rauch intercourse with Goering and 

other military men while I was a resident officer, and 
.1 have been acauainted with Ribbentrop and other dip
lomats and statesmen wince I was an ambassador. These 
men gave me an impression that the Nazi leaders were |
all settled in resolution and that they were young. |

"Since the ^unchen disturbance in November, j
j

19 2 3, the present Nazis have been under the oppression !
i

of communism and social democracy, have often lingered 
on the verge of death, have exposed themselves to dan
ger from morning till night —  they have busied them
selves so much to make the defeated uermany what she 
is today —  a fact which I think has had an effect 
upon their character, has trained them and has made of 
them statesmen who are sincerely anxious about the 
future of their country and grapple with their nation
al crisis.

"As Germans usually do, Fuehrer Hitler strong
ly trusts and respects Japan. It is true that he had 
political interest, but he depends much upon the Jap
anese nationality and the character of the Japanese, 

""Hitler paid attention to German history and 
the traditions of the foundation of their country, upon 
which school .education also,laid stress. This is per- _
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haps because he knew that a man could not perform his 
duty as a citizen of his country unless he respected 
the history of his country. It was auite natural that 
he respected our history of 2600 years.

"He also teaches, 'be always brave.' In his 
speech in the Reichstag of September 1, he said, ’Let 
Goering be commander w'hén I am killed at the front; 
let Hess succeed Goering when he dies; and choose 
the bravest Nazi when Hess dies,' and went immediately 
to the front and to the first line. The Japanese are 
likewise very brave, a people who do not fear death. 
Hitler vras thus faithful to his belief and loved to 
be bold and daring.

"It is cuite natural that even the parties
15
i concerned should be unable to foretell the saying,

16 i
! 'what will become of the European kar?1 The view is

17 |
i18 !

19 I
20 '
21 ;
22 !

23

24 •
25 !

prevalent that a modern war is a protracted national 
total war. Germany is now of course well aware of 
this. And yet she has entered into war, so we might 
think that she is prepared for a protracted war and 
at the same time has confidence in her operations to 
win the war in a short tine.

‘"Victory is, however, as is called, an un
certain affair. Nobody can tell which side will win. 
__  _____ "It is dangerous to judge the present war by

1

I
it

II
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the standards of past wars, v.hat were operations on 
tv;o fronts before are now operations on one front, 
and each country is trying to localise the war. V.e 
have to constantly watch how the world is moving, 
to make a good study of war and to ponder quietly 
upon its results. Whether they are participants or 
not, all Powers are affected by the war in ouestion. 
Our Government, at this juncture, must establish 
national policies and to exert itself to carry them 
out.

"Our policies towards the United States and 
towards the Soviet Union must be grasped in a wide 
sense as links of our world policy, a far-sighted 
policy has to be formulated for future Japan so as 
to win the consent of the people.

"The European War occurred after a lapse of 
25 years. Everybody must take this opportunity to 
lead Japan to greater prosperity in the world."

q In January, 1940, the month after your re
turn from a five and a half year sojourn in the land 
of Hitler and the Nazi Party, you knew of the found
ing of the Gestapo under Goering in 1933, didn’t you?

A When it was founded I do not know, but I 
knew of the existence of the Gestapo.

Q You xnev: that Hitler's ^ein îvampf, teaching
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the right; of pure Germans to dominate all races, and 
that force is necessary to solve international probl- 
lems, had been used in the schools and colleges through
out Germany and distributed to all government offic
ials, did you not? ,

A I knew that the book was widely read, but I 

did not know that it was distributed according to such 
a plan as just suggested.

Q You witnessed, in June, 1934, the murder 
without warning of those who opposed the Hitlerian 
doctrines in what was notoriously known as the "Blood 
Bath," did you not?

A I knew of this incident, but I did not know

1 4

1 5

16
1 7

1 8

19
20 
21

its cause,
Q And, incidentally, this blood bath had its 

counterpart in Japan in the various assassinations 
between 1931 and 1936 of those who opposed the policy 
of the Japanese Army, isn‘t that true?

A Since I was not in Japan after 1934, I have 
no knowledge upon which to base any views or opinions 
with regard to these series of incidents.

22
2 3

2 4

25
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l! Q You also witnessed the establishment of the 

notorious concentration camps in Germany and you were 

familiar with the reign of terror that followed, isn't 
that true?

MR. CUNNINGHAM: Your Honor, I wish to object

to this series of speeches. These are matters of which 

every, school boy knew and are not matters for the d eter- 
mination of this Tribunal.

ACTING PRESIDENT: Objection overruled.

A I knew of the concentration camps but I have 

never seen them. And also I heard rumors of maltreat

ment but I have never investigated the facts.

Q With all this knowledge and more on your part 

you prepared this article relating to the so-called 

Hitler diplomacy of honor, equality and freedom for the 

purpose of aligning more closely the Japanese Government 

and people with Hitlerite Germany, is that not true?

/ No, there was no particularly deep meaning for 

my writing the article. I wrote the article because 

the Japanese people at large at that time were interested 

in knowing about conditions in Germany and about German 

leaders, and I wrote this article in order to introduce 
the better side of Germany. In all things there are the 

good aspects and the bad aspects and in this case I 

introduced the good aspects to the people of Japan.
î
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Q Nov/, in this public statement you asserted 
in effect the*- Germany established a strong army in 
order that Hitler's three principles of so-called
diplomacy of honor, equality end freedom* would have !

i
the support of real pov/er enc by it Germany had often ! 
achieved bloodless victories. By bloodless victories j
were you referring to such events as the Nazi Putsch j
in Vienna in July 1934 when T olfi'ss was assassinated, ! 
the occupation of the Rhineland in ilerch 1936 in viola-

1
tion of the r reaty of Versailles, the /ustrian Anschluss
in March 1938 when Von f-chlussnigg was forced to resign j

j
upon threat of German invasion, the incorporation of 
Austria into the Reich in March 1938, and the occupation!

i
of the Sudeten area of Czechoslovakia in October 1938? !

A Yes, I was referring to these variius incidentsJ 
Q Then you consider that those incidents and, as : 

you state in this article, the annihilation of Poland 
on the pretext of the Dansig problem were the better 
Darts of Germany which you wanted to recommend to the

r
Japanese people?

A It is my thinking that such matters as the 
significance of an incident of this kind should await , 
the comments of future historians.

Q You, however, were not awaiting on future histopy

to comment. You were imparting your conception or your •
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ideas of Germany to both the Japanese Government and 
the Japanese people through this article, weren't you?

A Ko, I wasn't urging this on the Japanese people.
Q Ho, but you were helping history along by 

encouraging it and presenting it to the Japanese people, 
weren't you?

A No, not so. I understood your question to be 
whether this was good or bad —  this was a good aspect 
or a baç’ aspect, and in reply to that question I said 
that we must await the judgment of future historians, 
hat I wrote in the article wes the actual state of I
affairs. I was not encouraging it on the Japanese people.j

>
Q V7ell, you were trying to warm up the relations I

14 i between Germany and Japan which you said a moment ago
15 J had cooled because of the German-Russian pact, weren't
16 ; you?
l/ 1 A No, that is not so. I wrote the article because
18 ' there were many Japanese who desired to know about con- 
j ditions in Germany. I did not write the article on my 
: own volition, initiative.

'i Then who asked you to write it?
A The magazine publishing company itself was the 

i party that asked me.
Q And did the General Staff ask you?
A There has been no occasion when I was asked by

20 . 
21 
22
23
24
25
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by the General Staff Office.
!

Q I am not talking about the General Staff Office.; 

I m e m  anyone connected with the General Staff.

A No one.

Q In this article you pictured to the Japanese i
1

people that Germany as a nation always prepared for war 

and determined to resort to arms at any moment in order 
to carry out her own positive policies. Had not the 

same thing been true in Japan since the Manchurian 

Incident?

A I think that in any country —  correction: j
I think that any country is armed for any eventuality.

Q Y/hen you added, "There is nothing more neces

sary at present than such close connection of diplomacy 

and military force," were you advocating a military j 
partnership between Japan and Germany in order that both 

nations may better carry out their own positive policies'

A Now, this is not a document but an article 

written at the behest of the magazine to answer the j 

demands of the reading Japanese public and, therefore, 

it has no deep significance of any kind. It was not 

written for the purpose of influencing Japanese policy. J 
TIT INTERPRITFR: Just before the word "docu- j

Iment" will the reporter insert "this is not a diplomatic 

document". :
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Q My question to you was whether or not in this j 
article you advocated a military partnershin between 

Japan and Germany for the purpose of better enabling 

the two nations to carry out their positive policies.

A It was not written with such a purpose or 

objective.

Q vhen you state at page 2 6 of your affidavit 

that your constant idea was that a military alliance

between Japan and Germany v/as meant to be used as a (
«

means in diplomatic negotiations, did you not actually II
mean, in keeping with the sense of this article, that 

you would not hesitate to hold a loaded pistol to the 

head of your neighbor determined to pull the trigger 

if he refused to obey your directions?

A There is no connection between what I wrote 

in the magazine article and what I wrote in my affidavit 

with regard to this as a means in diplomatic negoti

ations.

Q Your statement in this article that "our 

government,at this Juncture, must establish national 

policies and to exert itself to carry them out" was 

intended as a criticism and an attack on those in the 

government who were opposed to the Tripartite military 

alliance, is that not true?

A Because I was unfamiliar with conditions within
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Japan I was not offering any concrete plans or projects 

or program. I merely wrote in n very abstract manner 
that the Japanese people should not be disturbed or 

jremain in 0 state of confusion or unrest. I was notii
iadvocating any alliance. '

Q This public demand made by you that the Japanese ,

government establish national policies at this juncture

finally reached fruition in the replacement of the j

YOl’AI Cabinet by the Second KONOYE Cabinet in July, 1940, j
and the conclusion by it of the Tripartite Pact on

h  September 27, 1940, is that not true? j
: j

12 I A These incidents occurred one after the other j
I !

13 ! but I had no connection with them.

Q After your return to Japan from Germany did 

you have conversations with /mbassador SHIRATORI in 

which you discussed various aspects of the Tripartite 

17 Alliance and, if so, when did these conversations take
i1 o Ij place?

ly ( A Being acquaintances we, of course, met but
>0

21

22 I

there was no occasion and at no time did we combine 

together to promote s Tripartite Alliance.

Q Now, will you rnsv/er my question which is

1 this —
A ï’y understanding of your question was whether

or not SHIRATORI and I jointly promoted the conclusion

l
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of the Tripartite Alliance and it wes to that question ( 
thrt I replied thet there was no occasion on which we j 
combined on such e project. j

Q I didn't esk you anything about combining on ! 
s project. I asked you if you calked on occasions to ; 
SHIR/iTORI about various aspects of the Tripartite j
.'lliance.

A I think there may have been occasions when 
the subject of the Tripartite Alliance came up when we 
met but at no time did we ever discuss any concrete 
measures for it.

Q S.1IR&T0RI at that time was still ambassador i 
without assignment, was he not? :j

A I think he was. •
Q ;nd he discussed with you from time to time or j 

talked with you from time to time about what was going 
on about the Tripartite Pact, didn't he?

A No.
Q ’Veil, I understood you to say a moment ago 

that you did talk of the matter on occasions. Did I 
misunderstand you?

i. That isn't so. I said thrt because we were 
acquaintances wc met socially and the subject may have 
come up, may have been brought up, but that we had never 
discussed the question of the Tripartite Alliance in 1

I
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particular. ir \1
Q Did Stahmer, special envoy of Ribbentrop, con- j

i

fer with you in Japan during the summer of 1940 and, if 
so, in what month did he first talk to you?

A I met him but I had no occasion to discuss 
with him. The time that I met him was in September.

Q What time in September?
A The first part of it.
Q How early in September?
A He called on me shortly after he arrived.

Had negotiations for the pact begun at thatQ
ti re?

Q There were no negotiations as yet.
Q Did he talk to you about the proposed pact?
A No, he did not.
Q As c matter of fact didn't you tell him to go 

and discuss the matter with MATSUOKA.
A Oh yes, I did. He came to see me with a presen 

from Germany. At that time he said that he had come 
with preparations to talk on the matter, to which I said 
that I was in no position to be concerned with it so thr|t 
he had better see MATSUOKA and discuss the matter with 
him.

Q Then did Stahmer go to see MATSUOKA?
A I think he did although I do not know.
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Now, let me see about that. After these
negotiations were opened, awoiten11 you invited to the
German Embassy as Stahmer's guest? ;

A As I stated in the interrogation conducted in »
February, shortly after that I was invited to a dinner 
at the German Embassy«

Ç You do not need to refer to any other docu
ment. Just answer my question, please. Lid not 
Stahmor tell vou at that time that he was negotiating 
with KATSUOKA regarding the pact?

A Yes, he did. What he said was that negotia- J 
tions were under way and that MAT3U0KA wanted to issue 
a statement but that he, Stahmer, objected to it. - 

T1Ï3 INTERPRETER: Slight correction: to
which he, Stahmer, said that that would be troublesomeI
or objectionable.

A (Continuing) I did not hear the contents of 
the matter broached by Stahmer. That was all he told 
me, and since it was a dinner affair, we did not go i
further into the question. I merely told him that he j 
had better see MATSUOKA about it., and I further told

i
him that I was in no position to give him any assistance 
in the matter. That was all.

Ç In other words, Stahmer was asking your advice 
regarding thi3 step in the negotiations, wasn’t he?
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A No, he was not.

Q Just a moment —  and you advisee him to express 

his views clearly to MATSUOKA, didn't you?

A No. If I were to give him any advice or 

express my views I would first have to know the contents 

of the German proposal and what MATSUOKA said in 

regard thereto.

Q ’Veil, dicn't you advise him to express his 

views clearly to MATSUOKA?

A No, that was not an advice. I made just such 

a reply to a question that he put to me, in the course 

of the conversation.

Then you are drawing a distinction between 

advising him to qo a thing and telling him to do it?
A No, I am not making any distinctions, 

necessarily. But I am stating that I gave him no advice 

I do not think that I gave him any advice.

THE INTERPRETER: I will reoeat the last

answer given by the witness:

A I am not making any distinctions necessarily.

I am only saying that I do not have any feeling I gave 

any advice.

Q ’Vas MATSUOKA or other of the ciploinatic 

councilors of the Foreign Office -- SHIRATORI and 

SAITO —  present at this conference at the German
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Embassy?

A No one was there. Only I was invited to the 

ainner.

(* This was a private interview between you and 

Stanmer, with no one else present?

A No$ Ott was also present.
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Q v,as not the signing of the Tripartite Pact 

nnd the formation of the Imperial Rule Assistance 

Association jointly celebrated by Japanese and 

Germans throughout Japan on Sunday morning, 13 October 

1940?

A I do not know.

Q By that do I understand that you were not 

present at any such occasion?

A No, I was not present.

Q Were you in favor of this partnership between 

Japan, Germany, and Italy, known as the Tripartite 

Pact?

A I myself, of course, supported it because it had 
already been decided as a national policy and was also 

supported by the Japanese people at largo.

Q At the time of its adoption or conclusion were 

you in favor of it?

A Yes, I expressed favor.

Q Were there substantial elements in Japan 

which did not approve of this pact?

A At that time since this question was a very 

large and important one, I know that there were some 

who opposed the conclusion of such a pact --Naturally, 

as this was a big and important question at that time 

I thought that there would b_e some opposition to it,
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but nt that timü I did not'realize that there were )
as many opponents to such a pact as I learned through J

1j
the information presented before tils Tribunal. j

Q Nov:, v;hat means were used by the lea.ders j
in the Japanese Government tc silence this opposition? !

A Being an outsider, I know nothing. J
I

Q Veil, is it not true that you do know that 
an Imperial edict was secured which had the effect of 
compelling the Japanese nation to follow the provisions 
of the Tripartite Alliance, and didn't you so inform 
Hitler or Ribbentrop?

A Ko, I made no such report, but I think it j 
was only natural that the Imperial Rescript expressed j 
the inclination of the people at large -- no, I made !I
no such report, but this Imperial Rescript was used 1 

for the purpose of uniting the people as one, and of ( 
this fact I informed the leaders of Germany upon my 
return to that country.

Q Did you advise that the Emperor be used in 
this manner?

A Being an outsider, I had no connection with 
such matters.

Q Exhibit 562, page 6,429 of the transcript, j 
is a telegram from Ambassador Ott of 31 January 1931, ! 
in which it is stated, "Unity of government and nation!
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behind the Tripartite Pact has been unmistakably 

proved in the Diet negotiations."

What, if anything, did you do to secure 

the unity of the government and nation behind the 

Tripartite Pact?

A I did nothing.

ACT I KG PRESIDENT: VTe will recess for

fifteen minutes,

("hereupon, at 1445, a recess 
was taken until 1 5 0 0 , after which the 

proceedings wore resumed as follows :)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE INTERPRETER: If the Court please, this
is the Language Section. In two places,just prior 
t® the recess, the interpreter used the words "Being 
an outsider..." Will the reporters correct this to 
read "Being one out of office..."

ACTING PRESIDENT: Mr. Tavenner,
BY MR. TAVENNER (Continued):

Q General OSHIMA, I am informed that when I 
asked you the question a few minutes ago whether or 
not there was a joint celebration of the conclusion 
of the Tripartite Alliance and the establishment of 
the Imperial Rule Assistance Association that I said 
"October 30, 1941.M I meant to say "October 13, 1940." 
Would that correction of the date change your answer?

A No, my answer does not change, I did not 
attend.

MR. TAVENNERs I ask the Marshal of the 
Court to hand the witness prosecution document 2377.

(Whereupon, a document was handed to 
the witness.)
Q It is a copy of the November, 1940 issue 

of the magazine Dai-Asia Shugij and I will ask you 
if you find on page 2 of this issue that there is
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! printed an article entitled, "Tripartite Alliance 
I and the United States" written byjou?
I

A Yes, there is. There is, but will you wait 
just a moment?

(The witness examined the document.)
A (Continuing) I have no recollection as to 

ever making —  as to every having given such a talk
I

to a representative of the Dai-Asia Shugi Magazine.
It appears to me that this was an article based upon 
something that I said somewhere else.

Q You stated in your interrogation when Mr.
Hyde interrogated you that you had published an article 
in the summer —  fall of 1940 in that very magazine, 
.'didn* t you?

A My recollection is that the magazines —  
the names of the magazines which I spoke to Mr. Hyde 
about were the Dungei Shunju and the Yomiuri Shimbun.
I have no recollection of ever having mentioned the 
name "Dai-Asia Shugi Magazine."

Q Well, at any rate, this is an article written 
by yau, is it not?

A My name is printed here, but I have no 
'recollection of this article. Probably this was the 
society with which MATSUI was associated, as was 
mentioned here in this Tribunal a few days ago, but



OSHIMA CROSS 34,179

1

2

3

4

5

6
7

8 

9

10
11
12
1 3

1 4

1 5

16 I
17 ;I

I18 j

19 II
20 
21 
22
2 3 I
2 4

2 5

I

I had no connection with this society at all.

Will you give me the opportunity to glance 

through this article!

Q Yes.
(The witness examined the document.)

A I say with certainty that I have no 

recollection as to saying to Mr. Hyde that I wrote 

this article, but after looking at the contents it 

appears to be something written by me.

Q Now, will you examine the inside of the 

bank- cover sheet of this magazine and state whether 

or not it appears that the magazine is published by 

the Greater Asia Association?

A Yes, it is.

Q Will you examine it further and advise me 

whether or not I am correct in stating that the 

following accused were officials of this association: 
MATSUI, Iwane —

(The witness spoke.)

Q (Continuing) —  Chief of the association,—
A Yes.

Q «^.iîTROTAy: Koki, SHIRATORI, Toshio, and 

MATSUOKA, Yokusuke, Councillors of the association; 

and SUZUKI, Teiichi, a Director of the association?
A Wait Just a moment.
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Yes, I see these names.
Q When I first asked this question it seemed

to me that you replied before it was translated.
kuR. TAVENNER: I offer for identification !

♦

only prosecution document No. 2377 and I tender in 
evidence prosecution document No. 2377-A, an excerpt : 
therefrom, consisting of the article written by this | 
witness.
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ACTING PRESIDENT: It will be admitted
accordingly.

CLERK OF THE COURT: The Dai—Asia Shugi for 1

1940 will receive exhibit No. 3517 for identification 
only. The excerpt therefrom, being IPS document 2377&A, 
will receive exhibit 3517-A.

(Whereupon, the document above re
ferred to was marked prosecution exhibit No.
3517 for identification; the excerpt there
from being marked prosecution exhibit No.
3517-A and received in evidence.) !

♦

MR. TAVENNER: I will read this exhibit: '
1

"The Tripartite Alliance and the United States j
of America !

I
"(I)
"The fact that the Tripartite Alliance was

concluded recently and the Imperial Rescript graciously
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i ; promulgated, truly fills one with a sense of gratitude, 
"As is made clear in the Imperial Rescript, 

the object of the recent alliance treaty differs
4 greatly in spirit from that of other treaties of
i

5 Jalliance. In an old Chinese classic it states:
6 ’Heaven begot man, gave him land and substance to
7
8 
9
LO
11
12
13
14
15

enable him to earn his livelihood and practice virtue,’ 
This is most true, and may even be called a Law of 
Nature,

"In our country, we have always striven for 
the manifestation of Hakko Ich»V, ever since the founding 
of the nation based upon the oracle of Emperor JliîMU.
The Sino-Japanese Y/ar, the Russo-Japanese War, and the 
•Manekur.ian .lHOident were all carried out with this
I

16; spirit. It is needless to say that the present China 
17|Incident, too, is being carried out with the idea of 
is i improving China and of trying to establish a new order
I

19 j in East Asia,

211 
22 <
23
24
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"In Europe, too, the object of Germany 

and Italy in starting the recent war is quite 

different from those of previous ones. Hitler says:
'God did not create the world for one or two races.

Those b o m  into this world have the right to live 

in this world, at the same time. The natural re

sources of the world exist for the purpose of 

realizing the right of mankind to live in this 

world.' The term 'right' appears and the expression 

is incorrect, but his idea is to enable all people 

to obtain their place in the world. Also after the 

commencement of the European Y»ar, Hitler said:

"The aim of this European War lies in the estab

lishment of a new order in Europe which excludes the 

restrictive interference of England.'

"In this way, the war aims of Germany and 

Italy lie in correcting the illogicality of the old
I

system existing in the world. It is similar to our :
Iobject in dealing with the China Incident, and this !

is why the recent alliance was concluded. In other

words, Germany and Italy also comprehended the mani- j
I

festation of Hakko Itchu, which is the great spirit 

of the Japanese national foundation.

"Consequently, this alliance treaty differs
»

altogether in spirit from those concluded so far. If i
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j we look at history, we can see that there have been 

j until now many treaties with various nations on 

alliances, agreements, trades, etc., but they were 

all concluded for the purpose of fulfilling personal 

desires. For instance, when Nation A wanted to 

attack Nation B, she formed an alliance with Nation 

i C, and the two of them attacked Nation B together.

! Or, in an extreme case, when A wanted to attack B,
I
j she induced C into an alliance, and in the actual 

j battle A herself did not exert much effort but made 

C attack B, and tried to reap the fruits only. 

Britain is a good example of this.
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"As I have just stated, the fact that this 
recert alliance was concluded with the grand object 
of establishing a new order in the world, constitutes 
the great feature of the treaty. We must fully 
recognize this significance, and I believe that the 
entire nation must unitedly support the Government 
in order to make the application of this treaty 
effective and appropriate.

"I shall next state two or three points 
concerning the contents of the alliance. In this 
treaty, Germany and Italy recognize and respect our 
position of leadership in Greater East Asia. It is 
needless to say that since the I*eiji Era, our nation, 
as the stabilizing force in East Asia, has contrib
uted to the happiness of the peoples of East Asia 
and is striving further for this end by having paid 
great sacrifices in the Sino-Japanese War, the 
Russo-Japanese War and in the China Incident which 
is now taking place.

"Supposing that Japan did not exist, what 
then would have been the conditions in East Asia? 
There are countries in the world where culture was 
developed early. These countries have advanced to 
Africe, America, and finally to Asia, and a great 
number of the Asiatic people have been conquered by
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the leading European and American nations. And 
conditions of semi-colony or of slavery have come 
about, and the natural resources have all been 
monopolized by these nations. The natives have 
worked and worked, but the fruits of their labors 
were taken away by the American and European nations 
who are the owners. Their force knew no limit, and 
at one timo the partitioning of China was even ad
vocated. However, our nation has by herself been 
stopping and preventing the greed and ambition of 
the European and American nations.

"The recent changes of the world situations 
have conspicuously intermingled the interests of 
the various nations of the world. Since the estab
lishment of the new order in East Asia is greatly 
influenced by situations in Europe and America, I 
believe that the conclusion of the recent Tripar
tite Alliance is extremely advantageous for the 
purpose of accomplishing our plans.

"The Tripartite Alliance is advantageous 
to our country, but at the same time, we must give 
our co-operation to the establishment of the new 
order of Germany and Italy, and the responsibilities 
have become greater than ever. How to truly realize 
our leading position, or in other words, what sort
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of a new order should be establish in leading East 
Asia? This is the grave mission which confronts 
Japan. The conditions in the Dutch East Indies, 
French Indo China, and perhaps in India and the 
various South Sea Islands must naturally be improved. 
It is essential that we immediately plan with our 
Allies, German and Italy, and establish a concrete 
nolicy ard commence with its realization in a 
positive manner.

"(II)
"Next comes the question of the understand

ing which is included in the treaty which concerns 
attacks made by third Powers which are not connected 
with the present war, or conflict. This is exactly 
in line with the frequent statements of Government 
authorities to the effect that this Treaty absolutely 
does not have war as its object. Anyone can see that 
this Treaty is a peaceful one if he reads the text. 
However, according to newspapers and cables, it 
seems that some of the people of the United States 
cl̂ irn that this Treaty is a challenge against the 
U. S., but this is most puzzling since it is common 
knowledge in the world that Japan has never thought 
of laying a hand on any U. S. territory or made any 
preparations for it.
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"At̂ rve all, for over three years, our 
country has been devoting herself to settle the 
China Incident; what need has she to make an 
enemy of the United States? The United States her
self surely should understand this best. Therefore, 
we cannot help but conclude that to regard this 
treaty as a challenge to the United States means 
either that she is unhappy about the establishment 
of a new o,'der in East Asia by our country, or that 
she harbors an ambition towards East Asia.

''The United States of America is by no 
means the judge of the world. If she, who has rich 
resources and sufficient productive power in her 
own continent, crosses the Pacific Ocean and thinks 
of making advances into East Asia, then it will be 
violating the above-mentioned law of Nature, and she 
will surely be punished severely by Heaven. It is 
actually mentioned in the preamble of the Treaty that 
there should be no hesitancy in co-operating with any 
country which wishes to establish a new order in 
the world. If the United States truly desires world 
peace, she should naturally co-operate in the estab
lishment of a new order in East Asia, for which our 
country is making efforts. Let me add in passing 
that if the United States thinks she can make Japan



OSHIMÂ CROSS 34,IPS

2
:>

4

5
6

7

8 
9
10
11
12
13

14

15
16

17

18

19
20 
21 
22
23
24
25

1 yield by threats, it is also a great mistake. The 
j American attitude was practically unbearable ever 
since the outbreak of ■‘•'re China Incident, but JaDan 
has been devoting herself to the settlement of the 
China Incident and has been tolerantly awaiting the 
United States to reconsider. The United States must 
consider the present Tripartite Alliance an oppor
tunity for her to make reconsiderations. The Japa
nese are by nature a patient people, but it must be 
remembered that there :1s a limit to this. If the 
United States, with her rich resources, would 
endeavor to establish a new order on the American 
continent and would carry out a fair policy of ex
changing resources with other continents, then not 
only will she contribute to world peace, but also 
much happiness will be brought to the people of the 
American continent.

"«s mentioned above, by the Tripartite 
Alliance, our country has made a start towards a 
new diplomacy. Success or failure in this will not 
only decide the destiny of our country and the wel
fare of the peoples in East Asia but also have much 
effect upon the establishment of world justice. At 
this turning point of the world, all the people of 
our country should make combined efforts for the
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great Imperial ideal of the establishment of a new 

order in Greater East Asia in accordance with the 

Imperial wishes which have been recently promul

gated."
BY im. TAVENNER (Contined) ï

Q General CSKIMA, having used your influence 

at a critical period in Japanese relations by publi

cation of your article in the January, 1940, issue 

of Bungei Ghunju, the great weight of your influence 

was again used in another critical period in your 

effort by this article to unify both phe Government 

and the Nation behind the Tripartite Pact, is that 

not true?

A I do not think that these two articles of 

mine could have such a great influence upon society, 

and articles written by an obscure Ambassador can

not influence Japanese diplomacy.

I should like to add that the latter 
«

article was written on the basis of the Imperial 

rescript and the statement issued by the Japanese 

Government generally.
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Q In this article you state, "The fact that 

this recent alliance was concluded with the grand
t

3 object of establishing a new order in the world con

stitutes the great feature of the treaty." "What pro

visions of the treaty provide for this great feature?I
6 ' A Not being a drafter of the treaty, all that I

7 know is what I learned from what I heard later, and from!
8 my own studies of this alliance pact. However, in

9 I Article 1 there is a phrase, "To enable each and every!
10 people to have their proper place in the world." I do

11 not know the exact language of the text, but the ideal 
of the new order is expressed therein. That is what I am' 
referring to in the article.

Q Let me read you the exact language of that pro

vision of the preamble relating to the new order:

! "The three governments have made it a funda-I
j mental principle to establish a new order for co-
t

prosperity of its own race in Great Asia and Europe, and 

to maintain the same end have reached the decision to 

cooperate and coassist each other in carrying out this 

basic fundamental in each respective field."

That is the provision, as I understand you, 

which constitutes the great feature of this treaty.
A Several years having elapsed since the con

clusion of this pact, I cannot recall with exactitude
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the exact language in the preamble of the treaty. How

ever, I ean sav that the expression, "the new order" 

represents the new feature of this treaty.

Q And then in Article 3, the first clause of it, 

there is a provision which implements this preamble 

provision in this language:

"Japan, Germany and Italv shall agree to co- 

I operate with one another in carrying out the aforemen

tioned policy."II
I Then this new feature or the treaty which you

n speak of is the new order provided for in the preamble

12 and which was implemented by this provision which I have

13 ! just read from tection 3 of the pact. That is correct,

14 I is it not?I
I

15 ; A That the three powers shall cooperate for the
i

16 establishment of the new order is not all —  does not

17 j represent everything. The establishment of the new 

llS I order is the ideal and for this purpose various steps

19 1 are to be taken, and one of them —  that is, one of those
2 0 '
21

i
2 2 , 

23 i

241
25 :

steps —  is there provided for.
MR. TAVEKNER: I understand counsel has a

language correction.
ACTING PRESIDENT: Mr, Cunningham.

HR. CUNNINGHAM: I would like to have the

matter referred to the Language Section. There seems

i
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to be a mistake. "New order of its own race" instead 

of "new order for the nations of the respective areas" 

about two questions back.
ACTING PRE.VIDENT: Do you refer to exhibit

3517-A?
MR. CUNNINGHAM: Yes.

MR. TAVENNER: If the Tribunal please, the

reference was made to a quotation that I made from the 

preamble of the pact. The correction as he has made 

does not change the sense of the language. I read 

from one of the exhibits in evidence, and of course 

if there has been an error in translation, it should 

be corrected.
ACTING PRESIDENT: It will be referred to the

Language »Section.
THE ’.VITNEhf : May I continue0
MR. TAVENNER: I think you have finished,

haven’t you, General OhHIMA?

THE WITNEfcP: No, I have not.

A As I understand the question it is this: In

what sense does this pact contain new features? And 

so in answer to that question I spoke of the conception 

of the new order as mentioned in the preamble, but I 

have not spoken to you by way of explanation as to what 

the new order meant. If you would like to have my
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reply on that, I shall be glad to do so.
TR. TAVENNERs I did not ask you that question, 

and at this time I will not insist on your answering.

Q Will you tell the Tribunal, please, what Hit

ler and Mussolini did to carry out the fundamental 

principle,that is, the new order, contained in these 

provisions of the pact to which we have referred? i
A And at this noint I should like to say what j 

the new order means. It means that —  j
MR. TAVENNERs Now, just a moment —

A (Continuing) It expresses the desire to 

create a new and unoppressed society in the world.

Q Well, just answer my Question, please, and 

tell me what Hitler and Mussolini did to carry out this 

new fundamental principle, provided for in the pact.

A I think that what they were doing accorded with 

the principle. I
Q In other words, both Hitler and Mussolini |

continued to wage the war of aggression in Europe in j1
which they were then engaged, at the time of the con

clusion of this pact; isn't that true? j
!

A That depends on the person.

MR. TAVENNER: Will vou repeat that, please?

(Whereupon, the last answer of the

witness was read by the official court reporter.)
I
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S

THE V.ONITOR: Correction: That depends on

1 different individuals, In the way they lock at it. 

r ,,rell, how did you look at it?
A I did not necessarily consider this action to 

be aggressive.

6
7 !
8 Ii
9 iI10 ;

I
11
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r Was there any doubt in your mind about Germany 

being engaged in an aggressive war, in the light of 

your information?
A I have conducted no detailed investigation on 

this matter because the question —

(’̂ hereupon, at the request of the 

interpreter, the Japanese court reporter read.)

As t h e  matter of whether this was an 

aggressive war or not had no direct connection with 

Japan, I made no detailed investigation.

I

j
!
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i
t
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different individuals, in the way they lock at it. 
o n,ell, how did you look at it?
A I did not necessarily consider this action to 

be oppressive.
r Was there any doubt in your mind about Germany 

being engaged in an aggressive war, in the light of 
your information?

A I have conducted no detailed investigation on 
this matter because the question —

(thereupon, at the request of the 
interpreter, the Japanese court reporter read.)

As the matter of whether this was an 
aggressive war or not had no direct connection with 
Japan, I made no detailed investigation.

THE T.'ON I TOR : Correction: That depends on
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0 That is not my question. My question to you j 
was, did you not know snd recognize at the time of the 
conclusion of this pact that Germany was engaged in 
an aggressive war? ii

A That is v/hy I replied that I am in no position 
to give my own judgment because I did not conduct any 
detailed investigations as to whether or not this was 
necessarily an aggressive v/ar. Let me add here that 
efforts were made at Geneva to define the word aggres
sion and a treaty v/as created but not one country 
ratified it. And having made no study of the funda- ■
mental nature of the European war, I am telling you :
that T am in no position to state flatly whether this !

I
was an aggressive war or not. !I

Q Let me ask you this questions Rrith all your 
experience and knowledge of German affairs, is there 
any doubt in your mind that the annihilation of Poland 
on the pretext of the Danzig affair, as stated in your 
article of January 1940, was aggressive or defensive?

ACTING PRESIDENT: Mr. Cunningham.
MR. CUNNINGHAM I ask that the matter of the 

interpretation "on the pretext of Danzig" be referred 
to the Language Section. There seems to be an error in ii
translation on that. iiACTING PRESIDENT: You have been instructed before,
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as I understand it, that you can take it up with the j
Language Section without referring it to the Court. !

I don't mean you personally, but all counsel.

MR. CUNNINGHAM: 'Veil, this is a matter that J

is hot now and we would rather have it cured nov; than 
when it gets cold.

ACTING PRESIDENT : ’Ye will refer it to them now.

MR. TAVENNER: It has cooled off quite consid

erably, your Honor, since this lengthy interruption.

A My reply is this: That not even Geneva was

able to decide the meaning of the word aggression, {
so that it is unreasonable to ask me to define that i

term. !

a I was not asking you to define the term and j
I

state all the shades of meaning of it. I was asking 
you y/hether or not the action of Germany in overrunning 
Poland was, in your opinion^a defensive matter for 

Germany.
A It is an undeniable fact that it was Germany 

which opened the attack.

o All right. Hitler's General Order No, 24, 

exhibit 573, page 6,470 of the transcript, provided 
that the aim of tlYe cooperation based on the Three-Power 

Pact must be to bring Japan as soon as possible to 

active operations in the Far East, Did you not state j
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in your interrogation that by the issuance of this 
order Hitler may have intended to invoke the state

ment in the preamble about the building of a new order j 
in Hast üSia? J

A I did not answer in that sens?. I do not j
know how the other party replied and I did not even 

know of such an order.
o I understand that, but that is not my question.

My question to you v/as whether or not you stated that 
Hitler, m  the issuance of such an order, endeavored 
to invoke the ; tat orient in the prsaih.U: co the pact j 
about the establishment of the new order?

A No. I never Thought of that that way. I do not 
know how he thought.

o My question to you was whether or not you 
stated to Hr. Hyde that Hitler intended to invoke the 
statement in the preamble about the building of a new 
order in Hast Asia. 11

A I have no recollection of making such a reply,
0 "'ell, let me see if I can refresh your 

recol]ection. Now, was not tnis question asked you 
and this answer made by you, at page 260 of your 
interrogation, March 7, 1946:

;,o 'Vhy would Hitler issue such an order 
and base the collaboration upon the Pact unless there 
Y>as either Tsomething irr1 the Pact or'anr'mider'strmding--- ^
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between Japan and Germany?
"A I do not know why he said so. Maybe he 

intended to invoke the statement in the preamble about 
the building of a new order in Fast Asia. I do not 
know."

Did you make that answer to the question that 
I read to you?

A I think there is some mistake. I have no 
recollection of having made such a reply.

0 .si r. not a fact that you showed to Hitler 
a military .i*-;' of Singapore containing the location 
of field fers-.fie at ions and gun emplacements and 
discussed with him the difficulties of an attack 
upon Singapore?

A It is a fact t*-at I showed him a map, but I 
never discussed with him as to the method of attack 
or anything uf t'-'et nature.

0 Did not Hitler ask you how long it would take 
to reduce Singapore?

A Yes, he did.
21

22

0 Did you not discuss the difficulties of an 
attack?

23

24
25

A No, we had no discussion.
0 In vour interrogation did you not justify this 

act on your part, that is, the delivers'- of the map, 
by stating that it was in accord with the agreement__
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at the time of the conclusion of the Tripartite Pact? j
A No, I did not say anything of the kind. Even !

if I did not say so, I think that vhat I did was
justifiable.

1
*"> On what grounds? j
A There should be nothing wrong in shov'ing them

a map in answer to their wish. |
!

0 '?as that what you considered to be in conformity 
with the fundamental principle of this Pact relating to 
the establishment of a nev order?

A There is no connection whatsoever.
ACTING PRESIDENT: Vte will adjourn until 9:30

Monday morning. i
(’Thereupon, at 1600, an adjournment 

was taken until Monday, December 1, 1947, at 
0930.)

I

22

23

24
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Monday, 1 December 1947

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
rVar Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.
Appearances:

For the Tribunal, all Members sitting, with 
the exception of: HONORABLE JISTICE SIR 1,FILLIAM F.
vrEBB, Member from the Commonwealth of Australia, not 
sitting from 0930 to l600.

For the Prosecution Section, same as before, 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)

25
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MARSHAL OF THE COURT : The International
Military Tribunal for the Far East is now in session.

ACTING PRESIDENT: All the accused are present
except MATSUI, who is represented by counsel. We have 
a certificate from the prison surgeon at Sugamo cer-

öitifying that he is ill and unable to attend the trial
i

7 'today. The certificate will be recorded and filed.
8 j Mr. Tavenner.
9 ! ----
I

10|H I R 0 S H I 0 S H I M A, an accused, resumed the
i

11 I stand and testified through Japanese interpretersI
12 as follows:
I

13 j CROSS -EXAMINATION
I

14 ! BY MR. TAVENNER (Continued):
Q General OSHIMA, on Friday afternoon I asked

you questions relating to what you termed in your 
article to be the fundamental principle of the Tri
partite Pact, and I asked you what Hitler and Mussolini 
did to carry out the fundamental principle. I nov; 
ask you what did Japan do to carry out the fundamen
tal principle of the pact relating to the establishment 
of the New Order?

A Although the idea of the principle of the»
New Order was one of the purposes of the pact, work 
did not proceed to the point vfhere it was concretely

15 ji
16
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20 
21 
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24
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session«
ACTING PRESIDENT: All the accused are present

except MATSUI, who is represented by counsel. We have 

5 |a certificate from the prison surgeon at Sugamo cer-

öjtifying that he is ill and unable to attend the trial
I

7 jtoday. The certificate will be recorded and filed.

8 I Mr. Tavenner.

10 |h I R 0 S H I 0 S H I M A, an accused, resumed the
11

12

13

stand and testified through Japanese interpreters 

as follows:
CROSS-EXAMINATION

14 ! BY MI.. TAVENNER (Continued):

15 I Q General OSHIMA, on Friday afternoon I asked
16 ‘

17
18
19

20 
21 
22
23
24
25

you questions relating to what you termed in your 
article to be the fundamental principle of the Tri

partite Pact, and I asked you what Hitler and Mussolini 

did to carry out the fundamental principle. I now 

ask you what did Japan do to carry out the fundamen

tal principle of the pact relating to the establishment 

of the New Order?

A Although the idea of the principle of the» ~£f
New Order was one of the purposes of the pact, work 

did not proceed to the point where it was concretely
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now in session*

ACTING PRESIDENT: All the accused are present

except MATSUI, who is represented by counsel. We have 

a certificate from the prison surgeon at Sugamo cer

tifying that he is ill and unable to attend the trial 

today. The certificate will be recorded and filed.

Mr. Tevenner.

9
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11
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j K I R O S H I  O S H I M A ,  an accused, resumed the
i

stand and testified through Japanese interpreters 

as follows:
CROSS-EXAMINATION 

BY MIi. TAVEKNER (Continued):

Q General OSHIMA, on Friday afternoon I asked 

you questions relating to what you termed in your 
article to be the fundamental principle of the Tri-i
partite Pact, and I asked you what Hitler and Mussolini 

did to carry out the fundamental principle. I now 

ask you what did Japan do to carry out the fundamen
21

22

23

24
25

tal principle of the pact relating to the establishment 

of the New Order?

A Although the idea of the principle of the 

New Order was one of the purposes of the pact, work 

did not proceed to the point v/here it was concretely
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materialized. Trmt is all.
Q It was not completely materialized because 

you lost the war, isn't that true?
A It is my interpretation and understanding 

that Japan engaged in war for her own self-defense 
and not for the purpose of creating a hew order.

Q Did net Japan continue the war with China 
which had been in progress many years prior to the 
conclusion of the pact?

A Japan referred to these hostilities as the 
China Affair. It is a fact that these hostilities 
continued,

Q Did not Japan continue its efforts to estab
lish the Nev; Order in East Asia under these provisions 
of the pact by the military occupation of Indo-China 
where naval and air bases were secured for use by 
Japan?

A In view of the fact that I was then in Ger
many I am unable tc testify with regard to what Japan 
was doing in any detail, and for what purpose Japan 
vies engaged in certain things, because I was not 
notified or informed of these activities.

Q In your article published in the November 1940 
issue of Dai-Asia Shugi you informed the Japanese 
nation that it was necessary that they cooperate in



OSKILïA CROSS 3^,203

î jthe establishment of the so-criled Rev; Orders of
2 'Germany and Italy* Wo s this not based on these pro-

*

3 Ivisions of the pact?
4 A The Tripartite Pact had alre:dy been concluded,
5 an Imperial Rescript and c government statement had
6 ibeen issued, and my statement in the article was a
7 'mere reuetition of v'hr.t had already been announced.
s I° (But I do cot refer here to what must be done concretely
! in order to carry cut the pact, rather I am mentioning

10 ;
11

12

13

'these matters here more as a symbol, more os an ideai
than anything else*

Q In other words, General OSKIiiA, the letter

14
15

16

I part of Article 3 of the pact regarding aid in theI
j event of attack by a power not presently engaged in 

! war in Europe or Asia, was in fact designed as a
i! cloak to conceal and a shield tc protect the portici-I
I pating powers in the course of conduct in which they 
were then engaged in Europe and in China* Is that not 
true?

A Net having participated in the drafting of 
the pact Id«, net know actually what the intentions

23 i were. But in sc far as my understanding is concerned
I

24 j there was absolutely no intention of concealing
25 I anything.

,_____ £ General OSHlfaA, exhibit 559t page 6,417 of

17 ,
18 
19 
30 
21 
2
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the transcript, is a memorandum between Japan, Germany 

and Italy, bearing date 20 December 1940, providing 

for the establishment of a General Commission, Mili

tary Commission end en Economic Commission. Were you 

head of the General Commission in Berlin?

A Yes. But I was just a member of the General 

Commission; there was no chairman.

Q Was your commission charged with the respon

sibility of determining, in the event of war, whether 

a party to the pact had been attacked within the mean

ing of Article 3, that is, whether the contracting 

party was the aggressor or not?

A ho, it had no such responsibility. Its work 

was to assemble all possible dstftf to report such 

data to the home government, and the decision on such 

matters was to be made by the home government.

Q You state that it had no such responsibility?

A No responsibility. Its duty was merely to 

assemble data.

II!
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Q Nov/ I desire to reed to you a question and 
answer from your interrogation of February 15, 1946:

"Q So that actually this treaty makes no provision 
that the signatory parties are to help one another only 
in the event that one has an attack made upon it that 
is unprovoked. There is no requirement that such a. 
condition exist. It was a mutual aid pact and provided 
in effect, did it not, that if one of the three is 
attacked then the other two will help the one that has 
been attacked?

"A In substance this is what I believe it means. 
No, I know it to be so. The right to decide whether 
one of the signatories was attacked and whether the 
others will furnish «aid is left up to this commission.
To Dut it differently, let us say that the United Stages 
and Germany had rone to war. Japan was not obligated 
to furnish aid unconditionally. The Commission was to 
decide whether the attack had occurred or not."

I
Now, was that question not asked you and that 

answer given by you? Please answer yes or no.
A Such a question and answer took place but there 

must have been some r.i«nnri**rst,a nding or some misinter
pretation in what is written on what you have just 
quoted from. The memorandum clearly stipulates that the 
decision was to be made by the contracting cowers. If
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Q Now I desire to reed to you a question end 
answer from your interrogation of February 15, 1946:

"Q So that actually this treaty makes no provision 
that the signatory parties are to help one another only 
in the event that one has an attack made upon it that 
is unprovoked. There is no requirement that such a 
condition exist. It was a mutual rid pact and provided 
in effect, did it not, that if one of the three is 
attacked then the other two will help the one that has 
been attacked?

"A In substance this is what I believe- it means. 
No, I know it to be so. The right to decide whether 
one of the signatories was attacked and whether the 
others will furnish aid is left up to this commission.
To Dut it differently, let us say that the United Stages 
and Germany had rone to war. Japan was not obligated 
to furnish aid unconditionally. The Commission was to 
decide whether the attack had occurred or not."

t
Now, was that question not asked you and that 

answer given by you? Please answer yes or no.
k Such a question and rnswer took place but there 

must have been some r.i*nnd*rsta nding or some misinter
pretation in what is written on what you have just 
quoted from. The memorandum clearly stipulates that the 
decision v.i s to be made by the contracting oowo ’s. If
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you will see the memorandum the mr.tter world be quite 

clear. Of course, it would be quite possible for the 

question r s to who cttackëd or who wcs attacked would 

come up for discussion et the conference of the general 

commission but the procedure wrs that reports of the 

dote be sent to the home governments end for the home 

governments to nu ke the decision.

Q Wes this gcnerrl commission of which you were 

a member ever celled into session to determine v/ho 

wcs the aggressor between r. pertyto the pact and a 

third power?

A No, not once.

Q Did you receive a joint order from the v'er 

Minister, Navy Minister and Foreign Minister at the time 

of the establishment of the commission under the Tri

partite Prct which changed the existing rule relating 

to the duties of on ambassador by providing that in the 

case of the ambassador to Germany permission wcs given 

to discuss matters of a military nature with German 

officials if the Japanese military end navel attaches 

and members of the military commission accompanied the 

embassador to such conferences?

A That requires some explanation. The duties 

were not cnanged. There was no change in principle 

that the- ambassador being a civil official was not to
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participate in militrry matters. However, because 

Hiph Commend metters were not handled in Germany and 

Italy rs they were in Japan, if such matters should ever 

come u p  for discussion at the meeting of the general 

commission it was unapoidablc that the Japanese ambas

sador must take up the matter and restriction was 

pieced in this regard that the embassador on such 

occasion must be accompanied by the military and naval 

attaches.

Q Just a moment. I did not confine my question 

to meetings of the commission. Illy question was broader 

than that. It referred to discussions generally with 

German officers.

A As I have said before, this was the power given 

to the ambassador in discussing at the general commis

sion.

Q ell, I am asking you if you weren't given 

power to discuss military matters with German officials 

generally, not merely at conferences of the commission.

A No, I was not given any such authority.

Q 'Veil, is it a fact that you did frequently

discuss military matters with Hitler, Ribbentrop and 

other high-ranking German officials without having 

present at the conferences any of the officials required 

to be there under the joint order that I read to you?
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A *it times the German; side brought up mrtters of 

r. general nr.ture but they were never discussed. YThen 

such matters came up, inasmuch as they did not require 

negotiations with the Jauancse government, I transmitted 
them to the military —  transmitted to the military 

end naval attaches rnd these attaches in turn communicatefl 

v.ith their headquarters in Tokyo.

(vhereupon, at the request of the 

Monitor, the Japanese court reporter read.)

THE MONITOR: No corrections.

THE IKTLRPR: T1 R : The witness explained to

the reporter who had taken down that the Japanese 

military and naval attaches took the matter ur> -jith 

the Japanese military and naval attaches, correcting 

that to mean that the Japanese military and naval 

attaches in Berlin had communicated the matter to the 

/rmy and Navy in Japan.

25
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Q In other words, regarding military matters 

you were a mere messenger in the Embassy, conveying 

information from the German military authorities to 

the attaches without your taking part in any negotia

tions regarding them. Is that what you would have 

us believe?

A You have just spoken of military matters, 

but the scope is very wide. There are some military 

matters which it is in the competence of a civil 

official to handle. On the other hand, there are also 

military ratters of a very specialized nature, genuine 

military matters which require handling by military 

men. v:ith respect to such purely genuine military 

matters, I did, as the prosecutor suggested, act os 

a sort of messenger boy to the military and naval 

attaches. I »wish further to add, moi cover, that as 

far as most matters were concerned they were dis

cussed and disposed of between the Japanese military 

and naval attaches and the competent military and 

naval officials of the German side.

Q Ts it. not true that on 2 January 1942

you informed Ribbentrop that you had received from 

your government instructions which permitted you to 

concentrate in your hands all questions in regard 

to the general line of cooperation in a common war

,i«. I

»oui
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and tV,at only questions of details in the military 

and economic fields would be dealt with by the 

military and economic member of the special commis

sion under the Tripartite Pact?

A 1 9 4 2 , did you sa.y?

Q Yes.

A I received no such instructions. The German 

side did desire that I have such instructions, but 

the system in Japan did not permit of such instruc

tions, ~nd I did not receive any. The general com

mission, the economic commission, and the military 

commission were each independent of each other. The 

general commission could seek the cooperation of the 

other commissions, but it had no power of direction 

or command.

Q That was not responsive at all to the 

question I asked you, and nay I remind you of the 

importance of making your replies applicable specifi

cally to the question that I ask you.

Do you not recall that at the conference I 

mentioned Ribbentrop said to you that he welcomed the 

concentration of authority in your hands because it 

switched the center of gravity of the Tripartite 

Commission to Berlin?

A I have no exact recollection, but I do know
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•-

that Ribbentrop was a nan who had such ideas.
1 Q rrell, is it not true that at a  conference v
2

\;ith Hitler on the following day, 3 January 1942,
3 1

Hitler stated to you that he would discuss military
4 ,

5
affairs only with you personally? i

6 A I have no recollection that he said that. ,

7 Q And did you not say to Hitler at this con-

8 ference that you were empowered by your government
¥ 1

9 to discuss the prosecution of the war with the German

10 Foreign Minister?

11 A i!o, I was only empowered with handling the
12 political aspects, and only for the handling of these
13 Political aspects was I responsible, and I think
14 naturally I told this to him. If permitted I should
15 like to exolein two or three points \.i th r gard to t
161 the actual situation.

e  17 1 AH. T..VENMER : In regard to what?
18

• THE INTERPRETER : In regard to the actual
19

situation -- then prevailing.
20

Q I don't think the exolanation is necessary21 i
22 unless it is in specific answer to my question as to 1

23
whether or not you made that statement, but possibly

24 my next question will reach the matter that you have

25 in mind.

Did jrou not further state to Hitler that

i - a _______
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while individual questions might be discussed between 

the army, the airforce, and the navy, it was of prime 

importance that the principal policy be laid down 

exclusively by you and the Foreign Minister?

A I do not know what expression was used, but 

I think I said that policy matters were under my 

charge.
Q And is this not what was actually done; that 

is, were not .ie matters of prime importance and the 

principal policies settled by you and Ribbentrop?

A We talked, but there was no oase of our ■ 

deciding any now policy.

Q Is it not also true that you stated to 

Hitler that this same method should be applied to 

economic and political questions?

A Whether I said that or not, I do not recall, 

but it was within my authority to handle political 

and economic matters. That is a fact.

Q General OSHIMA, did not Japan and Germany, 

prior to Pearl Harbor, exchange raw materials for use 

in the wars that were being waged by both Japan and 
Germany?

A Yes, but on a very small scale.

Q Did not Japan and Germany prior to Pearl 

Harbor exchange military information and technical
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knowledge?
A Not in so far as my participation was 

concerned. If such exchange did take place it 
probably took place between the respective armies 
and navies of both countries.
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knowledge?
A Hot in so far as ray participation was 

concerned. If such exchange did take place it 
probably took place between the respective armies 
and navies of both countries.
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Q You state on page 4 of your affidavit that 

you approved the exchange of culture between Japan and 

Germany. Did this exchange of culture include scien

tific knowledge and inventions useful in the waging of 

war?
A No, these were absolutely not included.

Q Is it not true that many German agents migrated 

to Japan between 1938 end 1942 in the guise of business 

m^n, technicians, advisers, teachers and tourists for 

the purpose of instructing the Japanese in the Nazi 

way, economically, politically, and militarily?

A In so far as I know, I know of no case of any 

Germans being employed to study Nazi methods.

TIIE INTERPRETER; Correction; In so far as 

I know, I know of no case in which Germans were urn- 

ployed as teachers in the methods of thu Nazis.

A (Continuing) But I knew that some technicians 

vure employed for the purnoso of studying technical 

matters. The noriod to which you have referred also in

cludes the period during which I was a military attache 

in Germany, At least during my tenure of office as 

military attache not one German officer came to Japan 

as an instructor.

Q r/ere not many officers in the Japanese Army 

and Navy s>.-nt to Germany for study?_____________________ _
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A The Japanese army and navy sent their young j

officers not only to Germany but to France, to Italy, 

to the Uniteo States, to Great Britain and other 

countries.

Q And did many of them stucy at the University 

of Munich?
A As far as I know, I know of no Japanese officer 

vho studied at a German university.

TLE MONITOR: Before "officer" insert "army':

"army officer."

Cj- ’Vhat about civilians?

A Civilians studieo at various universities. They 

were not limited to Munich alone.

Did they study at Munich?

A There may have been some who studied at 

Munich University, but they were not limited to that 

school alone.
G Y/as T.arl Haushofer known as the leac ing Gorman 

authority on Japan, and were his works read and studied 

by Japanese both in Germany and in Japan?

A In Germany he was one of those who knew Japan.

I cannot say, however, that his works were read widely 

in Japan.
Ç Dio you not tell Mr. Hyde in your Interroga

tions that his works were read widely by Japanese
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students in Germany and in Japan?
A His works were widely read by Gormans in 

•iarmany and by Japanese to some extent by Jaoanese 
in Germany. But his works had no influence whatsoever 
in Japan, itself.

Is it not true that Haushofer*s theory of geo
politics constituted the basis of Nazi philosophy of 
geographic expansion?

MR. CUNNINGHAM: I should like to object, 'ie

are getting far afield from the real issues involved 
in this case. It does not seem as though this matter 
has any direct bearing on any of the issues involved.

ACTING PRESIDENT: *7hat is the materiality,
Mr. Tavennor?

MR. TAVENNER: The materiality is the influencje
of this notorious leader in German*thought upon those 
in Japan who came in contact with him, which, of cours 
involves his political thinking and Nazi ideology.

ACTING PRESIDENT: By a majority, the objection
is sustained.

!
(4 In your news article of January 1940, exhibit ' 

3516-A, you refer to the possibility that the Soviet 
Union desired to reach a rapprochement with Japan in ttye 
Far East after the conclusion of the German-Russian 
Non-Aggrassion Pact. Bo I correctly understand from
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this that in January 1940 you favored a rapprochement 

between Japan and the U.S.S.R.?

A I do not quite recall. May I be shown that 

article?

Q It is the article which was read to you on 

Friday.

A Are you referring to the article in the Dai- 

Asia Shugi?

Q The one in January 1940, which was the other 

magazine, I think.

A I have no recollection, but I did desire a 

rapprochement between the Soviet Union and Japan.

Q Shortly after your return to Germany on your 

second mission as Ambassador, did you learn of the 

probability of an attack by Germany on Russia?

A V/hat is the time you are referring to?

Q Well, you returned to Germany as Ambassador in 

February, 1941. That is the time I am referring to.

A I did not even imagine such a thing at that

time.
<4 Die you not have n conference with Hitler in 

February or March, 1941, in which Hitler advised you tha 

Germany would probably attack Russia?

A I had no such conference with him. However, 

when MATSUOKA came to Berlin, I did not know which it

It

I
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was, whether It was Hitler or Ribbentrop —  one of the 

two —  said at a meeting in which I also sat, something 

to that effect although very vaguely.
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Q Well, do you not recall that in March, 1^41, 
you told YOKOI, your Naval Attache, of a conference 
you had with Hitler, in which he told you of the 
German probability of an attack against Russia?

A I probably told him of the conversation 
that took place between MATSUOKA and the German 
leaders, but the meaning here is different.

Q Well, in what way is it different?
A It is suggested by what the prosecutor 

read, as if the German attack on Russia was already 
decided, but the expression used by Hitler or 
Ribbentrop, I don't remember which it was, was not 
that certain. It was very vague.

C* Aside from any direct statement to you by 
German officials on that matter, did you not have 
reason to believe, from the concentration of large 
bodies of troops on the Russian border and the 
extensive military preparations then being made, that 
Germany would probably attack Russia?

A Yes. The reason why I considered the great 
probability of a war between Germany and the Soviet 
Union was on the basis of this great increase in 
forces, but I could not arrive at the conclusion 
that such movements would inevitably lead to war.

Ç Then, you did consider at this time, did
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1 you not, that while Germany had seemed to desire 
Japanese-Russian friendly relaxions in the past, the 
conditions were changing in regard to German-Russian 
relations at this time, and so it would be the wise 
thing, after all, to consider any proposed non
aggression pact between Japan and Russia?

Probably that question is too long. Let 
me ask you again.

Is it not true that at this time, that is 
the latter part of March or the first of April,
1 9 4 1, that you considered that the relations between 
Germany and Russia were undergoing a change?

A Yes, that was the impression I had during 
the latter part of March and the early part of April.

Q I am sorry. I did not get the reply.
(Whereupon, the last answer was

read by the official court reporter.)
Q Then, did you not come to the conclusion 

that, in the light of that information or that situ
ation, it would be better to think things over care
fully before Japan and Russia should enter into a 
non-aggression pact?

A I thought that we mustn't be too hasty.
Ç And, then, when you accompanied MATSUOKA on 

the train to the border, when he left Germany for
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Moscow, you advised him accordingly, didn't you? 

A Yes, I did.

2 4
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Q »'After MATSUOKA arrived in Moscow he still 

ommunicated with you on several occasions regarding 

he progress of the negotiations with Russia for the 

on-Aggression Pact, didn’t he?

A In ir.y recollection I think I received a 

elegram twice —  on two occasions.

Q Did MATSUOKA always advise you regarding the 

regress of his negotiations with other countries?
A No, he did not.

Q In testifying on cross-examination, page

4,147 of the transcript, you stated that economic 

atters were entirely in the hands of economic experts, 

ad on the following page you testified that you had 

Lmost no knowledge of economics at all. As a matter 

f fact, General OSHIMA, were you not very active in 

ae field of economic cooperation in the joint pursuit 

r the war?

A I do not know exactly what you mean, but with 

le progress of the war traffic between Germany and 

ipan was completely suspended, and, as a matter of fact, 

îere was no economic cooperation between the two 

>untries.

Q I am speaking of your activitiestin negotiations 
elating to economic matters.

A I handled such matters when instructions came
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from the Government, but because the actual situation 

was such in which traffic was completely suspended 

between the two countries, I have no recollections with 

regard to my activities in this regard because there 

was nothing to negotiate about.

Q At the conference of 2 January 1942 with 

Ribbentrop, did you not present a memorandum suggesting 

certain concrete negotiations regarding the mutual use 

of German and Japanese economic power?

A I have no recollection, but I may have done

so. '
Q Well, do you recall presenting a plan providing 

for a German credit to Japan of one billion yen and a 

provisional credit of fifty million yen in order to 

enable vtapan to obtain machines, armaments and factory 

equipment?

A I have no recollection and by that I mean that 

there may hove been such. But plans on matters of this 

kina were entirely prepared and drawn up by the economic 

section of my embassy and I merely took the matter —  

took the document when I approacfcod the competent 

German officials, so I have no exact recollection.

ACTING PRESIDENT« Vv’e will recess for fifteen

minutes.
(Whereupon, at 1045, a recess was taken
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until HOC, after vhich the proceedings were
1 resumed as follows:)
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MARSHAL OF THF COURT; The International 

Military Tribunal for the Far Bast is now resumed.

ACTING PRESIDENT; Mr. Tavenner.

BY MR. TAVENNER (Continued):

& 5 0 General ObHIMA, in presenting this plan of

K 6 credit, did you not act purely on your own initiative

a 7 and without any authority of your government?
4 P- P 8 A I have no correct recollection, but that is

9 not quite possible.
10 0 Did you learn that Ambassador Ott aid Wohltat,
11 on 23 Januarv 1942, questioned your authority to initiate
12 this plan?
13 A -''here were Ctt and Wohltat at the time? Were
14 they in Japan,or where did they say such a thing?
15

Q They were in Japan and telegraphed the informa-
16

«
* 17

tion through to Germany.

A I have no recollection, but I might refresh
lo

19 my memory if the related documents were shewn to me.

20 Q Did you ever see the telegram from Ott to

21 Ribbentrop questioning your authority, or did you hear

22 of it through any German sources?
23 A I have neither seen nor heard of it.
24 0 Did not MATfeUbHIMA, head of the Economic !
25 Division, inform 7/iehl on 24 January 1942 that you had 

„presented a draft of_.the economic treaty of assistance
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MARSHAL OF THF COURT: The International
Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Mr. Tavenner.
BY MR- TAVENNER (Continued):

0 General ObHIMA, in presenting this plan of j 
credit, did you not act purely on your own initiative 
and without any authority of your government?

A I have no correct recollection, but that is
I

not auite possible. !
Q Did vou learn that Ambassador Ott md Wohltat, jI

on 23 January 1942, questioned your authority to initiate; 
this plan? I

i
A Where were Ctt and Wohltat at the time? Were j

they in Japan,or where did they say such a thing? !!
Q They were in Japan and telegraphed the informa-,

Ition through to Germany. j
A I have no recollection, but I might refresh !

i
my memory if the related documents were shown to me. !

i

Q Did you ever see the telegram from Ott to ;I
Ribbentrop questioning your authority, or did you hear 
of it through any German sources?

A I have neither seen nor heard of it.
9 Did not MATbUbHIMA, head of the Economic

Division, inform 7/iehl on 24 January 1942 that you had

„.presented a draft .of the economic treaty of assistance__
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without the approval of your government, because you be
lieved that it would unduly delay the credit arrangement 
if the consent of the Japanese Government would have to 
be obtained first?

A It is a fact that Minister MATSUSHIMA was in 
charge of economic questions in the Embassy, and was 
drawing un various plans, but I do not recall the con
tents. But, assuming that this was so, it is quite 
possible to say that the German side was saying such a 
thing for the purpose of bargaining —

Correction: It is a fact that Minister MATSU
SHIMA, who was in charge of economic affairs in the

I
Embassy, was carrying on negotiations with the German I 
side, but I do not recall the contents of it. Assuming 
that such a thing did happen, it is quite possible for

i
such statements —  for such matters being brought up in ;

i
bargaining with the German side, but I cannot give you 
any definite views on my own part.

IQ I am asking you this specific question: Did j
I

vou or did you not present that plan of economic assist
ance without authority from your government being first

i
obtained ?

A I have no recollection, and furthermore there 
would be no possibility of occasion for such.

Q At a conference on 2? March 1942 did you and
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Ribbentrop discuss future economic cooperatiofi between 
the European-African sphere under the leadership of 
Germany and Italy on the one side, and the East Asia 
sphere under the leadership of Japan on the other side?

A I have no recollection.
Q Do you not recall that in your conference you j 

contemplated the establishment of a great economic 
agreement between the three powers, aimed at establishing 
advantages and privileges for Japan, Germany and Italy 
to the exclusion of the United states as much as 
possible? j

A I have no recollection. j
I

0 Do you recall that at a conference between 
you and Ribbentrop on 9 May 1942, the nosition was taken 
by Ribbentrop that the Tripartite Pact was the starting 
point for all political and econimic discussions and 
plans for international relations, even after the period 
of the war0

A He roav have, but I have no recollection.
Q Do you not recall that you enthusiastically

concurred in this statement by Ribbentrop?
I

A I have no recollection.
0 Did you not envisage the waging of war with 

the United states in the field of economy by Japanese, 
j German and Italian boycott to be enforced after the
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shooting war ended?
A I have no recollection of that.
Q In this conference of L'a y 9» 1942, did you not 

discuss the facilitation of economic cooperation between 
the two great economic areas defined in the Tripartite 
Pact, by the establishment of a strict control of the 
economy of those nations?

A No, I have no recollection.
Q Didn’t your discussion even extend to the 

question of how you would control the economy of 
independent states which were located within the various 
spheres defined under the Tripartite Pact?

A There would be no occasion for discussing such 
a thing.

ç I am not asking you as to whether or not there 
would be an occasion; I am asking you if you did not 
discuss those very matters.

A In my recollection —  according to my recollec
tion there was no such a discussion.

0 Did not your discussion go to the extent that 
it involved a plan on the part of the Axis Powers to exert 
influence on the independent states in such a way as to 
compel regulation of their individual economies?

A I have no recollection of ever having dis
cussed such a matter.
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0 Did not you and Ribbentrop at this conference 
agree that in so far as the United States and Central 
and South American countries were concerned a bind
ing arrangement should be made that after the war the 
resumption and continuation of economic relations 
should only take place after mutual agreement between 
Japan, Germany, and Italy?

MR. CUNNINGHAM: That is objected to as
immaterial and going far beyond the issues involved 
in this case.

MR. TAVENNER: My reply, if the Tribunal
please, is that there was no limit to the extent 
the Tripartite Pact went under its terms and under 
the construction that was being given it by some of 
these accused.

ACTING PRESIDENT: The objection is overruled.
BY MR. TAVENNER:

0 Please answer.
A I have no recollection. It all appears to 

be very abstract and pertaining to the future, and I 
have no recollection of ever having discussed such 
matters seriously.

n I hand you exhibit 50 in the Japanese text, 
which is an announcement by the Board of Information 
of the agreement between Japan and Germany concerning
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1 economic cooperation. It wasn't read in evidence.
Till you. glance at this document and tell me whether 
you signed the agreement referred to therein in 
behalf of Japan, and the date you signed it.

("/hereupon, the witness examined the 
document.)

A mere glance at that document ought to be 
sufficient, General OSHIMA.

A I recall that there was an economic agree
ment similar to what is referred here. It is also 
true that all economic agreements signed in Germany 
were signed on my responsibility. 

g "/ell, did you sign it?
A I think I signed it. I did not handle 

economic negotiations, but I had the responsibility for 
them. By merely looking at this I don't recall the 
date.

g Is that the .same economic agreement of assist
ance to which you referred in your affidavit as having 
been concluded in January, 1943?

A I think so probably, but I have no definite 
recollection. As I have stated in my affidavit, I 
don't recall the contents.

0 Now, there is nothing said in that announcement 
from the Bureau of Information, as shown in exhibit 
50, of the existence of any secret terms or agreements.

i.

m m



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25

OSH IFA CROSS 34,231

Do you know whether there v/as a secret protocol?
A I don't think there was any secret agreement 

attached to an economic agreement.
0 Do you not know, as a matter of fact, that 

there was a secret protocol?
A I have no recollection.
o ’Veil, I will see after lunch if I can present 

it to you to refresh your recollection both as to 
the fact of such a secret protocol and its contents, 
and then I may desire to ask you further questions 
about it.

After MATSUOKA's return to Japan in April, 
1941, were you aware that talks were conducted between 

an and the United States?
A I received notification for the first time 
the 1st of Fay —

THE INTERPRETER: Correction: in the latter
part of Fay.

0

iidn'
tion;

A
n

A

That is not an answer to my question. I 
t ask you when you received official notifica- 
I asked you if you were aware that talks were 
conducted.
No, I did not know.
7hen did you first learn that?
As I have already replied, the latter part of
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n Did you not oppose the diplomatie policy of ‘ji

KATSUOKA with regard to the United States? j
A I did not oppose it. I

*
0 Did you not inform UATSUOKA that in your j

opinion Japan would lose the chance to establish J
her right for leadership in East Asia if Japan con
cluded the anticipated agreement with the United States?

A No, I hove not stated anything to him in that 
manner. I have sent him my opinions.

I

II

I

25
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Q Well, did ,rou send him your opinion in that 

manner?

A Mo.

0 Did you not submit to KATSUOKA two plans that 

you prepared from the German viev.-point, one of which 

contemplated the refusal of the American proposal and 

the other of which would have bound, the United States 

to abandon the convoy patrol plan?

A Yes, I did.

Q Did you not also remind MATSUOKA that the 

European war was developing favorably for Germany 

and Italy and in a few months very important develop

ments were expected?

A Yes, I did.

Q And then did you not urge MATSUOKA that if 

at that time Japan should, lose the confidence and 

trust of Germany and. Italy it would be very unfortunato 

for Japan?
A I said something to that effect to him but 

there were some preliminary remarks before that.

Q Did you ret also suggest to MATSUOKA that 

his policy was a two-faced diplomacy which would lead 

Japan to an absolute international isolation during 

the critical period which may arise after the war?

A I did not say that MATSUOKA’s policy was a
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two-faced diplomacy, but I did say that such would be 
!the result if he did undertake to pursue a two-faced
J
(diplomacy.
• 0 And you were doing all you could in thei(presentation of your views to MATSUOKA to discourage 
and. defeat a rapprochement between Japan and the 
[Jnited States, didn't you?
I! A No, that is not so; that is entirely contrary 
to the facts.

0 V/ell, did you not explain to MATSUOKA your 
apprehension that should Japan lose this opportunity 
to expand southward and the possibility of attacking 
Singapore she v,ould invite the contempt of not only 
America and England but also Germany and Italy? Didn't 
you urge that explanation in order to discourage 
legotiations between Japan and the United States?

A I have made no efforts to discourage anything. 
[ informed him of the matters just suggested by you 
Dut there were important premises, preliminary remarks, 
ief«re that.

Q Did vou not charge that if MATSUOKA persisted 
Ln his policy it would mean that Japan had abandoned 
1er great mission to establish a new order in the Great 
ast Asia?

A I did not say that the mission would be
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abandoned if MATSUOKA's diplomacy viere continued.
The opinion which I sent to him was to secure the 
neutrality of the United States and to seek a 
rapprochement with that country.

Q Did you not then call upon MATSUOKA to 
establish the idea of the Tri-Partite Pact by upholding 
the principle that Japan is to facilitate the battle 
of Germany and Italy against Britain?

A This was Japan's natural obligations under 
the Tri-Partite Pact, and for this purpose it was 
necessary to have the United States remain neutral 
and to do this v/as Japan’s obligations under the 
terms of the pact. As an ambassador in Germany I 
was instructed to act with the Tri-Partite Pact as 
the standard and it was therefore naturally my obliga
tion to see to it that Japan did not violate that

18
19

20

21

22
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25

obligation.
Q In other words, you undertook to control the 

diplomacy of the Japanese Government by your communica
tions to MATSUOKA, didn't you?

A No, not so.
Q Now, in the early part of May 1941 —  just 

before I ask you that question I want to ask you one 
more relating to the matters I just discussed.

with regard to these matters that.._I have asked-
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"you about did you not state to MATSUOKA, "I beg you 
to take these circumstances under consideration"? |

A I sent the wire to Mr. MATSUOKA with the 
intention that he would give it his consideration.

MR. TAVENNER: I respectfully refer the
Tribunal to exhibit 1075, pages 9918 to 9932 of the ! 
transcript,

Q Wow, is it not true that early in May 1941 
MATSUOKA contemplated a trip to the United States !
regarding these matters we have discussed? j

A I do not know. j
Q I hand you prosecution document 1383,

t
telegram 480, purporting to be a telegram of May 4,

I
1941 from you to the Foreign Minister marked "Secret." 
Will you please examine it and state whether or not 
it was sent by you or under your direction?

A Of course, this message was sent out from the 
Japanese Embassy in Berlin and naturally, therefore, 
it would come under my direction, but this is purely 
rumor.

MR. TAVENNER: I offer in evidence prosecution !
exhibit 13 8 3.

ACTING PRESIDENT: Prosecution documont you
mean, do you not? It is admitted in evidence.

CLERK CF THE COURT: Prosecution document
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(’.'/hereupon, the document above 

referred to v/as marked prosecution exhibit 
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1 *IR. TAVENNER: I will read the body of the
exhibit:

"A rumor that Foreign Minister mATSUCXIA is 
planning to go to the U.S.A. was lately in circula
tion here and Domei, on 30 April, carried the talk 
of Spokesman ISHII of the Information Bureau to the 
effect that Germany and Italy should be asked whether 
they would object to the Foreign Linister's trip to 
the U.S. and that the U.S. is a neutral nation 
concerning the European War and is not in hostility 
with Germany and Italy. This gave the people such 
an impression that the said rumor is well-grounded.
It is now common sense that the U.S.A. has become a 
completely hostile country against Germany and 
Italy by giving aids to Britain in such a v/ay as

f
regarded to be near her actual participation in war.

"At this time when the German papers are 
•severely attacking Britain as well as the U.S.A., 
the German Government has made no expression of her 
v;ill outv/ardly on this rumor and the papers are 
keeping silence. It can be judged, however, that 
they evidently have great concern inwardly. I ask 
you, therefore, to inform me of the truth by return 
cable,"

Q Who v/as your military attache in iJay, 1941?
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1
A I think it was Lieutenant General BANZAI.
Q Did you discuss with him your objection to 

i-iATSUOKa 's proposed visit to the United States?
A I have not objected to the proposed visit.
Q Well, did you discuss the question of the 

visit with BaNZa I?
A I have no recollection.
Q Did you convey any information to your 

military attache su.h as would load him to the con
clusion that there v/as a possibility of your resig
nation as Ambassador?

A Absolutely not.
Q I hand you prosecution document 1303B(9)

(handing). What is it?
A This is a telegram sent by the military 

attache to the General Staff Office. I have no 
knowledge of this whatsoever, nor is there anything 
intimated here with regard to my intentions of re
signing. The military attache on his own enter
tained a feeling whether such a thing would not come 
to pass. It was something that I knew nothing about.

Q That is, if »̂ATSUCACA took his proposed trip 
to the United States.

A No, not so. This was written by BANZAI; 
and for what reason and ' ith what meaning he wrote,
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I do not know*
Q Docs that document bear the seal of the 

Foreign Office in Japan?
A No. This v/as something with which the 

Foreign Office v/as not connected at all*
Q Is it initialed in ink by Vice-uinister 

OHASHI of the Foreign Office?
A This appears to oe a document sent by the 

Army to the Foreign Office for reference. This 
document itself is not of the form which normally 
and originally is that of the Foreign Office.

Q But it sfhows by the information on it that 
it was from the Foreign Office, does it not?

A No* This is an army telegram.
Q I asked you whether or not it was initialed 

in ink by OHASHI.
A I do not see it. Yell, there is a Foreign 

Office seal on this document, but this is an army 
telegram, and I think that it v/as referred- by the 
army to the Foreign Office for reference. It says 
"Vice-Linister11 here, and it may be mr. OHASHI saw 
the telegram, but I cannot say.

Q Whose first name appears after that state
ment?

A jt0. no onQJs name is written here. No. I
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1 can't tell. I can’t say.
i.jR. TAVLNNER: I offer the document in

eviderce,
i-R. CUNNINGHa a : I object for the reason

that the document is not properly identified and is 
not binding upon this defendant, this accused.

ACTING PRESIDENT: As I understand it, he
has testified that this com. s from his office in

9 Berlin,
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lit. CUNNINGHAMS It is not my understanding, 
your Honor, ky understanding is that it is a tele
gram .from BANZAI, the military attache to the 
General Staff. It is no responsibility of the 
accused.

ACTING PRESIDENT: kr. Tovenner.
lit. TAVENNER: I suppose, if the Tribunal

please, that the identification would have to rest 
upon the theory, as previously shown by the witnesses 
for this accused, that the military attache was re
quired under his duties to discuss matters of policy 
with the Ambassador and communicate those views to 
the General Staff,

-JÎ. CUNNINGHAm : It is suggested, your
Honor, that the record docs not bear out that last 
statement. That is not a true statement of the

!
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1 situation, that- the matters of military were Isepar- 
ate from the matters of political in the Embassy- 
in Berlin.

TAVEN’IER: There is no military question
involved in the matter v/e are now discussing, and it 
would seem to rne to be a question of whether or not 
this witness is bound bv the acts of the military 
attache in the light of General AAWABE’s statement as 
to the duty of a military attache.

ACTING PRESIDENT: By a majority, the
objections are sustained and the document is rejected.

V/e will now adjourn until one-thirty, 
(Whereupon, at 1200, a recess 

was taicen,)
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, et 1330.

MARSHAL OF TH? COURT: The International 
Military Tribunal for the Far last is now resumed.

ACTING PRESIDENT: With the Tribunal's per
mission, the accused TOGO will be absent from the court
room the whole of the afternoon session conferring with 

his counsel.

Mr. Tevenner.

H I R O S H I  0 S H I H A, an accused, resumed the 

stanA and testified through Japanese interpreters 

as follows:
♦

CROSS-EXAMINATION 

BY MR. TAVENNER (Continued)

MR. TAVENKER: Mr. Marshal* will you hand to

the witness IPS document I3 8 3F (2)?

(Whereupon, a document was handed to 

the witness.)
q Is that a reply from the Foreign Minister to 

your wire of !Tay 4 regarding IJATSUOKA's trip to the 

United States? From Foreign Minister MnTSUOKA to you 

as ambassador0 

----- it Y<: s', this is
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MR. TAVENNIR : I offer this document in evidence.
ACTING PRrSIDENT: It mry be received in evi

dence .
CLERK OF TIL COURT. Prosecution document I383F 

(2) will receive exhibit No. 3519.
(V/hereupon, the document above re

ferred to was marked prosecution's exhibit 
No. 3519 ^nd received in evidence.'

HR. ?AVI NN~ R : I will reed exhibit 3519:
"Re: Your telegram No. 480.
"Concerning this matter, I have received several 

inquiries since some time ago from the Gi rma.n end 
Italian ..mbessadors in Jeprn. Though the l nited Stetes 
might presumably went me to visit America, I have no 
such intention. I replied to both embassadors to this 
effect and had them cable to that effect to their govern
ments respectively.

"Furthermore, when I v/rs asked questions by 
Japanese pressmen at Kyoto on the 4th regarding- my trip 
to Ise Shrine, I answered that, since I was very well 
acquainted with matters concerning the United States, 
there v/rs no necessity for me to visit there, but on the 
contrary, I wot Id rather have ^resident Roosevelt and 
Secretary Hull visit Jrocn, to rectify their cognizance 
of Japan. This is reported to you for your information.
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"Please let both attaches know rbout this
motter."

Q General OSHIMa , did you lot Attache BANBAI 

know about the message from MATSÜOKA?

A I have no recollection but I think I nati rally 
informed him of it.

Q When you informed himof it didn't you discuss | 

with him the reason for the message from MATSUOKA to 

him, and did you not then learn that BANZAI had sent 

through a message to Jaoan regarding this matter?

A I did not. The reply from the Foreign Office 

was to my telegram and I presume that I showed it to 
the two attaches.

Q But that docs not answer my question. Did you 

not discuss with BANZAI —

a No, I did not talk with him about it.

Q Before lunch I told you that I would present 

to you a copy of the secret protocol in connection with 

the Economic Agreement for assistance between Jaoan and i 

Germany. I now hand yoi IPS document 889 consisting |
I

of a German draft and Italian draft —  correction, please!'.
I

consisting of the text in both German and Japanese.

(Whereupon, a document was handed 

to the witness.)
Q (Continuing) Are those documents marked "top
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secret"?

ii No, there is no seel but it is printed on 

there.

Q Do you recognize those papers as being the 
copy of the secret protocol?

A Will you writ just a moment? Yes, I do. I
KR. TAVENKER: I desire to offer in evidence

the Japanese copy handed to the witness.
i

MR. CUKNINGHA:.!: Object to the introduction j
i

of this document for the reason that it isn't properly 

identified, is not shown to have been known to this

witness, and the witness, therefore, is not bound there- ;i
by.

ACTING PRESIDENT: The witness just admitted j
it as an authentic copy, did he not*7

MR. TAVENNER: Yes. j
ACTING PRESIDENT: Objection overruled. The j

document will be admitted.

CLERK OF THE COURT: Prosecution document 8 8 9

will receive exhibit No. 3520.

(Whereupon, the document above re

ferred to was marked prosecution's exhibit 

No. 3520 and received in evidence.)

MR. T<iVLNNER: I will read in evidence only

portions of '-his supoleinentaiyprotocol.
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I

secret"?
ii No, there is no seal but it is printed on 

there.

Q Do you recognize those papers rs being the 

copy of the secret protocol?

A Y/ill you writ just o moment? Yes, I do.

KR. TAVENNER: I desire to offer in evidence

the Jenanese copy handed to the witness.

MR. CUNNINGHAM: Object to the introduction
of this document for the reason thrt it isn't properly j 
identified, is not shown to have been known to this j
v/itness, end the witness, therefore, is not bound there- ! 

by. I

ACTING FRISIDENT: The witness just admitted j
i

it es en authentic copy, did he not? j

MR. TA VENNER: Yes. j

ACTING PRESIDENT: Objection overruled. The *

document will be admitted.

CLERK OF THE COURT: Prosecution document 8 8 9

will receive exhibit No. 3520.

(Whereupon, the document above re

ferred to was marked prosecution's exhibit 

No. 3520 end received in evidence.)

MR. T«VENKER: I will read in evidence only

portions of +his supnlementaiyprotocol.

A
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1 ACTING PRISIDENT: Can wc got a copy of the 
English translation"

MR. TiiV NKER: 7/e have endeavored to have
them made but they haven't arrived in the courtroom yet.
What I have is a typewritten copy. I have one extra
copy which I world be very glad to hand to the
President of the Tribunal.

»

(Whereupon, a document was handed 
to the Acting President.)

MR. CUNNINGHAM: If your Honor please, I world
like to object to this procedure for the reason v/e 
don't have a copy, wc can't follow the translation 
and can't even determine whether or not the translation 
is correct.

ACTING PRESIDENT: I think it would be better
if we oil had copies when this is read,

MR. TAVEI.HIR: I am informed that the processed
copies will be here this afternoon, and I will gladly 
postpone reading the document until they arrive.

25
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Q' General OSHIMh , did you discuss plans v/ith 

Ribbentrop on 23 February 1941 for close cooperation 

in all spheres of activity in carrying on the war?

A I conferred with him on the 23d, but whether 

or not I discussed such a question as just suggested 

by you I do not know, unless, perhaps, ’/ou give me some 

more concrete details of the discussion.

Q Well, were not plans discussed particularly 

with regard to news services and newspapers?

A Yes, that came up for discussion.

Q And was it not suggested by Ribbentrop that 

the cooperation should be in the same manner as was 

already being dene in Italy, Rumania, Hungary, Slovakia 

and Bulgaria?

A We discussed the matter but I do not have any 

recollection whether he said that.

Q Well, did you not state that you intended to 

croate a plan for more intensive Japanese propaganda?

A I do not recall that either. My reason for so 
stating is that such matters were brought up for dis

cussion, but because they were not carried out the” 

do not remain in my memory,

Q Well, you do recall, do you not, that you 

set up a newspaper division within the embassy and 

Minister SaKUMA was brought over from Japan to take
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charge of it?

A It is a fact that Minister SaKUMA came to the 

Japanese Embassy as chief of the press division, but 

he did net come for that purpose.

Q Well, that was whr t you used him for, wasn't

it?

A he did that as a part of his work.

(„* And the result of your propaganda work in 
the embassy in Berlin was distributed and made use of 

in Japan also, was it not?

A It has .icver been sent to Japan.

Q vieil, what was the source of the information 

that you used in this propaganda?

A Publicity activities were actually not carried 

out. We only gave general information which came from 

Japan to the news agencies in Germany.

Q Well, toward the last of March, 1941, did you 

discuss a general plan of extension in Japan of the 

propaganda idea with Ambassador Ott who had been called 

back to Germany during the MATSUOKA conferences?

A Are you referring to importing the German 

method of propaganda into Japan?

Q Let us first answer the question generally.

Did you discuss propaganda in Japan with General Ott?

A I have no recollection. That question may

I

j
ij
i
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have been broached because he errae back to Germany, 
but i have no recollection cf any conversation on 
the t.

Q Reference is made to exhibit 571, pape 6,456 
of the transcript. In your discussions with Ambassa
dor Ott did you not approve a plan drafted by the 
German Foreign Ministry which in part provided for 
the building of a demonstration hall in Tokyo?

A I have no recollection. Hc-r-ever, I should 
like to state that because there was a project under 
discussion with reference to the erection of 0 

Jeoen-Gernan Association building in Japan, and the 
subject may have been brought up -in connection v/ith 
that subject. But I have no recollection cf hearing 
anything about what you call a demonstration hall.

Q V>'as not the purpose of intensification of 

propaganda to improve the minds of the Japanese 

people for cooperation v/ith Germany?

A It \n s to fester good will between Germany 

and Japan,

Q Lid you have a conversation with Ribbentrcp 

shortly prior to 4 January 1942 regarding the question 

of cooperation between the Axis Pov/ers and Japan in the 

field of oropagenda directed especially toward India 

and the Arabian countries?
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 ̂j A I  recall that some discussion came up in

2 .connection with India and other countries, but none
1

3 jof the things which we discussed were ever carried

4 jout. I have no recollection of the ccntents,
5 : Q YVcs not a joint military commission set up

6 in December 1941 to decide matters of tactics and 

7 •operations?I •
A In 1941 did you say? '

Yes.
1 did not participate in the establishment

8 : A
9 Q

10 A

11 !of the
12 I
1 3

1 4

1 5
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1 7
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have heard nothing about this commission.

Q Possibly you may recall—

THE IHTERFHETER: Just a moment. Correction

as to the latter part of the witness* reply: As far as

;I know I have not heard that it v.ws held,

A (Continuing) I should like to inquire again, 

are you referring to the military commission?

Q I cm referring to the commission of which 

Admirals HOIIURA and YOKOI and Lieutenant General BANZAI 

were the Jnpanv.se memberd, and Field Marshal Kaitel 

and udniral Dconitz tho German representatives.

h  I have never heard of it. And I should like 

to add that this v:a.s not a military commission because 

_tho—lia linn reoresenta-tives-arje nc 1
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ccnnecticn v/ith it*
0 ’'ell, if not a commission under the Tripartite 

Pact was it, nevertheless, a committee or commission 

which did act upon matters of tactics and operations?

A Such persons often met, but this was something
I

entirely outside of the scope of my duties, and they
i

had no responsibility of reporting to me. This group j 
should not be called a military commission. They merely 

undertook discussion of routine matters between the 

Japanese military and naval attaches nnd the military 

and naval authorities on the German side. j

Q Then there was the military agreement between j 
Japan, Germany, and Italy of 18 January 1942, dividing thje 

world into two zones for military and nava.l operations ,j
I

was there not? {

A This was a purely military agreement, and I
I

as a civil official had nothing to do with it, and j

therefore I do not know anything of. its contents. !
«

Q Is it net true that a common code was arranged 

for the use of the Japanese and German navies?

A "Tell, after the agreement was concluded I 

heard informally that methods of communications had been 

decided upon, but I did not receive this information 

from any responsible source or official.

‘ 0 In a. conference, -between you-and ■ Hitler on— ---
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3 January 1942 were you informed of thu German in

vention of a new armor-piercing hollow grenade, and 

was it not offered by Hitler to Japan?

A That is a little different, but there was 

some talk of a natter of a similar nature. That talk 

was that a new shell which was capable of piercing a 

tank had been created, and that this new shell was 

to be presented to Japan. I talked of this matter 

to the military attache, and all negotiations there

after with the German Army wore conducted by the

military attache, and therefore I an unfamiliar with 
»

the details. But I did hoar that this shell was 

given to Japan.

Q Did Hitler stress to you the importance of 

exchange of military discoveries between Japan and 

Germany?

A I have no recollection, but I think that 

he entertained such ideas.

Q rrell, did you not enthusiastically agree 

with this idea, and did you not state that the 

Japanese A m y  was skilled in landing operations, 

having carried them out for fifty years, and offer 

to place at the disposal of the German Army Japanese 

officers who were experts on landing operations?

_____ A I have no recollection, but inasmuch as
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the cr.rrying out of joint onorations had been do- |
!

cidod upon I presume as a natter of course I mentioned; 
something to that effect.

Q Did you . pt also express the opinion that 
the Japanese Army would seek to occupy Eurna and you 
considered it important in this connection that 
Germany and Japan make a 'joint declaration against 
India?

A Did you say a joint declaration, a joint 
statement?

Q Yes.
A I have no recollection. j
Q Did you not say that once English basss j

in India were eliminated Japan could easily send 
convoys to the Persian Gulf?

A I have no recollection. By saying so I 
mean that whenever I met Hitler I was asked by the 
army —  military and naval attaches were unable to 
see him —  to sc,y such ~nd such a thing to him and 
was requested by these two attaches to bring up cer
tain matters before the Fuehrer 5 and therefore I may 
have said such‘a thing to Hitler, but at this date 
I do not have any exact recollection.

Q And did you not at the conclusion of the 
conference express the hope that Germany and Japan |



OSI IL'A CROSS 34,255

would enter into close cooperation öfter the war?

A I have no recollection, but I probably did 

so. I think it was but natural for me to make such a 
statement.

Q Do you recall Hitler stating to you that 

this was probably the first time in history that two 

so powerful military powers that were situated far 

apart from each other were engaged in battle jointly?

A V'ell, this was something that was talked 

about five or six years ago. It was not an important 

matter, and he may have said so, but I do not recall. |
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Q Well, in this connection did he not state that 

this situation created the possibility, through exact 

timing of operations, of producing a smoke screen over 

military activity which must have a considerable reactior 

on the enemy, as the latter would be forced as a result 

to keep shifting his main effort, and in this way to 

scatter his forces hopelessly?

MR. CUNNINGHAM: I ask that the previous ques

tion and answer be repeated. There is a misinterpreta

tion which goes to the heart of the question. It is 

interpreted as though OSHIMA said what v/as alleged,
f

and the question was concerning what Hitler said. I

MR. TAVENNER: I, of course, meant Hitler.
I

That ought to clear it up.

A I have no recollection.

Q Did you not tell Ribbentrop on 6 March 1943
that in the near future Japanese officers, clotned as

couriers and embassy secretaries, would come to Berlin
«

from Tokyo to deliver particulars concerning the mili

tary situation and the Japanese forces and plans?

A I do not recall whether I said this or not, 

but such persons did come.
^ And did they deliver the plans and particulars 

to the German Government?

A They didn't bring any plans with regard to
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future operations? and, furthermore, this was a matter 

outside of my province of duties. V/hat I heard of was 

the economic conditions in Japan, and what I fait y»as 
necessary was reported to the German Government.

Military matters were conveyed by the Japanese military 

and naval attaches to the German army and navy authori

ties. But with regard to secret matters or with regard 

to plans for the future,/from what I hoard later, 

nothing of the kind was brought up by the Japanese 

attaches with the German side.

Q In your conference with Hitler on 3 January
I

1942, did he discuss with you the naval war situation ! 

in the Atlantic?

A There were no occasions for a-discussion. 3ut 

at this date I do not recollect whether I heard anything 

of the kind.

Q And oid he not state that the most important 

task was to get the submarine war going at full blast?

A Do you mean the German side?

Q Both the German and the Japanese side.

A I have no recollection that anything of that 

kind was said in 1942.

Well, did he confine it, then, to either the 

Gorman or the Japanese side getting the submarine war 

into full blast?
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A No, not so. But later, in 1943, he advised 

’vhether or not Japan wouldn't do that also, participate 

in such warfare also; but I never heard of anything 

like that brought up in 1942.

Q Do you not recall that on January 3, 1942, he 

said to you that merchant vessels were being sunk by 

Germany without warning in order that as many as pos

sible of the crew should oerish?
A I recall that Hitler said something about 

annihilating crews of merchant vessels. But that was 

wh.ct Germany alone intended to do and was —  But that 

was a matter which Germany alone was thinking about, and 

was not recommended to Japan.

Q And did not Hitler express the idea also that

this course woulo cause America to have difficulty in
«

recruiting crews because of the time required to train 

seafaring personnel?
A I recall him saying something to the effect 

that replacements would become difficult.
(* And did not Hitler also say that he had 

ordered his submarines to surface after torpedoing and 

shooting up the lifeboats?
A J have no recollection of his saying that.

Q General OSHItëA, did you not concur in these 

statements of Hitler, and did you not say that the

It

I.

I
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Japanese were* forced to follow these methods?

A I did not say anything of the kind.

Q Did you not have a conference with Ribbîntrop 

on 9 July 1942, at which he urged Japan to send more 

submarines as well as cruisers and other large units 

to the Indian Ocean to intercept supplies for the 

British in Egypt?
A I have no recollection. That is to say, in 

Germany Ribbentrop was in a position to attend military 

conferences. But on the Japanese side, such matters 

were entirely outside of my scope of cuties and author

ity, If, however, assuming that he said so, I would 

naturally have transmitted such matters to the naval 

attache, At this date I have no recollection.

Q Maybe this will refresh your recollection;

Lo you not recall that you advised Ribbentrop 

that the English and American reinforcements to Egypt 

were being impeded by the activity of Japanese sub

marines?
A I have no recollection on that either. If 

assuming that I said so, then the naval attache for 

Japan may have asked me to convey the matter. I ŝ .y 

this because, being a civil official, I was not receiv

ing any official report as to the location of Japanese 

submarines. _ ____ __________ __________________

iI
i
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Q Did you not agree with Rlbbentrop that you 
I would pass these suggestions on to Tokyo?
I
I A I may have done so, but the channel through
which such reports were transmitted was from the 
Japanese raval attache to the naval authorities in

6 ; Tokyo.
i

7 I Q Regardless of the channel that was used, did
I

8 I you, in passing on these suggestions, recommend their
9 j acceptance?

10 A No, that is not so. Such matters were
11 ! entirely handled by the naval attache. I merely

i12 transmitted information to him. To explain further,
!

13 i even in Tokyo the Foreign Office die not in any manner
1 4  !! handle such matters.
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' Q Were you informed that prior to February 26,
i

19 4 3, Admiral HOLIURA stated to German officials that
the Japanese Wavy was planning to use submarines !
against merchant shipping, and that he had asked you
and Foreign Minister Ribbentrop to request that two j 
»
German submarines be put at Japan's disposal?

A I heard that the Japanese Navy desired the 
transfer of the German submarines to Japan, but I 
never heard anything about torpedoing merchant shipping. 
I think the Germans were already torpedoing merchant 
ships at the time.

Q I think possibly you misunderstood my question. 
Were you informed that Admiral NOMURA stated to German 
officials that the Japanese Navy was planning to use 
submarines against merchant shipping and wanted two 
submarines from Germany for that purpose?

A Then there seems to be two questions. Does 
the first part of your question mean using submarines j
as cargo vessels; and the other question that Japan !

1

wished to have two German submarines? I
Q It relates to the use of German submarines 

in the sinking of merchant shipping and also Japan's 
request for two submarines to be placed at Japan's I
disposal.

A I heard of the desire to have two submarines,
I
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but I heard nothing about submarine.'.warfare.
Q You heard nothing about the use of the 

subnarines against merchant shipping, is that what 
I understand?

A I never heard of it, but I presume that both 
Japan and the United States v/ere already doing that.

Q Were you not informed that Hitler favored the 
idea of releasing one submarine, but that he would not 
decide the matter until he was officially asked to do soj?

A Ho, I heard nothing about it.
Q Well, now, on the 6th of March, 1943, at a 

conference with Ribbentrop did you not state that the 
Japanese Government intended to increase the submarine 
shipping attacks and would immediately set about 
making the necessary preparations?

A 1 may have, but if I did so I was conveying 
the intentions of the Japanese Navy,

Q And did you not mention the fact that Japanese 
submarines were at that time not suited for shipping 
attacks and that the Navy had to revamp its construction 
program?

A I may have and if I did I was conveying the 
message of the naval authorities. I have no definite 
recollection as to that. Being an ambassador stationed 
abroad, I knew nothing about submarine construction and
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so, if I did say anything of the kind, I was conveying 

the message of the Japanese naval authorities.

25
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1
Q Well, you recall this, do you not, that you 

stated that the Japanese Navy would be grateful if 

it could obtain two submarines from the German 

Navy?
HR. CUNNIlvGHAH: I object to further dis

cussion of this question. It seems like an utter 

waste of time to spend so much time concerning two 

submarines in a period after the war had begun, or 

the diplomatic conversations concerning them. It 

certainly has no materiality or relevancy to the 

main issue involved in this case —  plans and 

preparations for a campaign.

ACTING PRESIDENT: It was not only plans

and preparations, but the waging of an aggressive 

war. Objection overruled.

A I said that the Japanese Navy desired the 

transfer of two German submarines.
Q And, did not Ribbentrop agree with you and 

state that he would speak to Admiral Doenitz about 

it?

A I do not know what Ribbentrop actually said —  

told Doenitz, if he did, because after that the 

matter was entirely transferred into the hands of 

the Naval Attache, who conducted his negotiations 

with the German Navy. I presume Ribbentrop may have



OSHIMA cross 3 ^ * 2 6 5

2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22 
2.3
24
25

1
said that, but I do not knew.

Q Well, let's see if a good many things didn't 
occur before the matter was turned over to Admiral 
NOMURA.

Do you not recall that on the same day,
6 March 194-3, Ribbentrop again summoned you to a 
conference and explained to you that the German 
Government, after consultation with the Favy, was 
prepared to place one or two U-boats at the disposal 
of the Japanese Navy?

A Ribbentrop had already once before —  quite 
a while before already said that Germany was prepared 
to give Japan one or two submarines, but I have no 
recollection whether he repeated that again on this 
occasion you are referring to.

Q Well, is it not a fact that at this time he 
further stated to you that the German Government 
offered these submarines on condition that the Japa
nese Favy tackle immediately submarine construction 
on a large scale and carry mass production into effect?

A I do not now recall what Ribbentrop later 
said, but in connection with the transfer of the 
German submarines to Japan, no conditions were 
attached. Ribbentrop expressed the German desire 
that Japan utilize submarines for the purpose of
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destroying lines of communications and also the hope 
that Japan would expand the construction of sub
marines, but he did not attach any conditions with 
the presentation of the U-boats.

Ç At about that time, there was a distinct 
change in policy in Japanese naval warfare, was there 
not, which placed emphasis upon the destruction of 
tonnage or, in other words, tonnage warfare?

A That was something with which the ambassador 
had no connections whatsoever and was never informed.

ACTING PRESIDENT: We will recess for fifteen
minutes.

(Whereupon, at 1445, a recess was 
taken until 1500, after which the proceed
ings were resumed as follows:)

MARSHAL OF THE COURT: The International

ilitary Tribunal for the Far East is now resumed.

ACTING PRESIDENT: Captain Kraft.

LANGUAGE ARBITER (Captain Kraft): If the

Tribunal please, the following language correction is 

submitted :

Reference exhibit No. 179-1, paragraph 2,
:ord page 1938, lines 11 t*' 13: Delete "The army

is so strongly determined in its positive policy



OSHir.'A CROSS 34,267

*«r

■ .J*.

2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

1
towards Msnchuria th* V orders given by the central ~ 

authorities may not be carried out" and substitute 

"The determination of the military circles towards 

Manchuria is so strong that it is feared that orders 
given by the central authorities may not be thorough

ly understood."
ACTING PRESIDENT: Mr. Tavenner.

HR. TAVENNER: If the Tribunal please, I will

ask the clerk to distribute now the copies of exhibit 

3 5 2 0 . I will read from this exhibit certain portions, 

as follows:

"Article 2 . For carrying through Article 2 of 

the Agreement, Germany and Japan v/ill guarantee mutually 

for three years means of payment to the amount of 586 

million Reichsmarks and of a thousand million yen.

"Article 3. Each of the contracting parties 

will in its economic activities in the economic sphere 

of the other party respect the guidance of the other.

"Article The contracting parties will, in 

the building up of their interior economic sphere and 

in economic exchange betv/een the economic spheres of 

both sides, respect with the utmost goodwill the needs 

of the other party in any case in preference to the 

needs of lands outside the two economic spheres of the 

contracting parties. In the same way the contracting

iI
i

i

i

parties will "treat"goods fronfthe other contracting
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party's economic sphere, as far as possible more favor
ably compared with goc^s from lands outside the two 
economic spheres.

»Article 7. The contracting parties will, in 
the territories militarily occupied by them, grant 
the protection to those nationals and firms of the 
other party which have hitherto engaged in international 
trade that flows from the spirit of the Tripartite 
Pact between Germany, Italy, and Japan of 27 September 
1940 corresponding to the 27th day of the ninth month 
of the fifteenth year of the Showa Fra, will accord

i
preferential protection over the nationals and firms of j 
countries outside the two economic spheres.

"'7ith regard to detailed agreements after the ! 
end of this v/ar the contracting parties are to consult 
each other. '

"Article 8. At the end of this war the contract
ing parties will resume economic relations with such 
states as were at war with them or which had broken 
off diplomatic relations, only after mutual consulta
tions.

»Article 9. The contracting parties will take 
the foregoing principles into consideration in their 
treaty agreements with each other as well as with the

I

remaining independent states of the economic spheres !
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and in this way so far as possible work toward havinp 
these principles respected by the other independent 
states in their economic spheres.

"Should one of the two contracting parties 
reach treaty accords with independent states of the 
other economic spheres, it should consult in advance 
with the other party about it.

"Article 11. This protocol has the force of an 
inseparable constituent part of the treaty between 
Germany and Japan on economic cooperation. It shall, 
however, be kept secret."

II
General OSHIMA, that is the secret protocol to 

the agreement betv/een Germany and Japan concerning econom
ic cooperation, is it not? i

A That is what I think, but as I have told you 
before, I have no sure recollection concerning this. j

0 Near the top of page 36 of your affidavit you 
state that Germany first officially requested Japanese 
participation in the war against Russia in the summer 
of 19 4 3. "/as it not in the summer of 1942?

A I think the 1 . official representation from
Germany on this matter and the last time that Japan 
officially denied this request was in 1943 —  in the 
summer of 1943*

HR. CUNNINGHAM: I would suggest the question
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was a misquotation of the affidavit.

MR. TAVENNER: The affidavit speaks for itself.
I am referring to the last line in the top paragraph 
on page 3 6.

MR. CUNNINGHAM: The point was, your Honor,
that the discussion starts on page 35» and the conno
tation of the quotation is incorrect. If you start 
at No. 2 on page 35 and carry it down to the bottom 
of the paragraph on page 36, you get the full sense end 
not an isolated sentence which carries a different mean
ing from what the paragraph really means.

25
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ACTING PRESIDENT: I do not see any mis
understanding.
BY MR. TAVENNER:

Q Your affidavit plainly states that the offi
cial request, you thought, was in the summer of 1943.
I am asking you if that is not a mistake and that it was 
actually in the summer of 1942.

MR. CUNNINGHAM: I must object for the reason
that that is not a proper quotation of the affidavit.
You get an entirely different queetion.

ACTING PRESIDENT: As I understand the affi- !
davit, it says that this official request was last made i 
in 19 4 3. As I understood the prosecutor's question: j
Did. you not make a mistake and mean in 1942 when the last j 
request was made? ;

MR. TAVENNER: I think I can clear it up by I
asking a very simple question in another way. j

0 ’Then was the first official request made for j 
Japanese participation in the Russo-German V/ar? j

A Onlv one official request was made. At that 
time the request was made in the name of the government.

t
0 And was not that official request made in the |

I
summer of 1942, and not in the summer of 1943 as stated j

1
by you in your affidavit? j

I

A According to my recollection, I think it was
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the summer of 1943.
Q Well, let me read to you your answer on this 

matter in your interrogation by Mr. Hyde on 5 March 

I9 4 6 , which is as follows:
"In the summer of 1942, Germanv officially 

requested Japan to enter into the ■coviet 7/ar."
Does this not refresh your memory as to the 

correct time0

A According to my recollection, I still think 

that 1 9 4 3  is correct.
Q ’7ere vou not in favor of a Japanese attack on

Russia prior to the summer of 1942?
A I never once expressed an opinion in favor of 

such an act.
MR. TAVERNER: I am sorry; will you repeat

the answer, please?
(7/hereuoon, the last answer of the

witness was read by the official court reporter.)

Q I asked vou if you were in favor of a Japanese 

attach on Russia prior to the summer of 1942.

A No, I was not. f-everal times I did convey 

German desires in this regard, previously.
t

0  ’Veil, prior to the summer of 1942, which may

have been the time of the making of the official request,

did you not have numerous conferences with various German
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j officials regarding the progress of the war against 

Russia?

A Regarding the progress of the war against 

Russia, I gained my information through two channels; 

first, the army from its own standpoint gained informa

tion from the German Army, and secondly, I gained my 

information from talks with Ribbentrop regarding the 

German-Soviet War. Only once, I believe it was either 

toward the end of July or the beginning of August 1942, 

when —  1941, when I asked Ribbentrop concerning the 

progress of the war against Russia, he called Marshal 

Keitel in and had him explain the war situation.

Q Well, did you speak to any*other German 

officials about the progress of the war in Russia, 

other than Ribbentrop and Keitel? And by"off icials"

I mean civilian as well as military officials.

A Of course, I did hear secondhand from the 

Military Attache what he was able to hear from the 

German Army, but I myself personally never heard any

thing from the German Army except from Keitel.

Q That was not an answer at all to my question. 

Did you discuss the progress of the German-Russian 

War with any civilian officials?

A By talks do you mean whether I asked him re

garding the progress of the German-Boviet War?
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. Q I mean whether or not you had a conference 
with th'.i. In which the progress of the war was discussed.

A I did ask, from time to time, regarding the 
progress of tne war, but there was no need to carry on 
discussions regarding any such matter, and I myself have 
no recollection of ever having conducted discussions withj 
Ribbentron or, ..hat point —  with persons other than 
Ribbentrop or. thas uoint.

Q As a matter of fact, shortly prior to 17 Novem
ber I94I, did you not have a conference with Erdsmandorf 
relating to tne war against Russia? 1

A As I have written in my affidavit, Erdsmandorf .
I

was head of the Japanese .section of the Foreign Office 
—  was head of the Japanese rection, and there Is never j 
any occasion on which an ambassador would talk with a I
section chief. j

I®. TAVENNER: General Ot*HIMA, I will have to |
ask the Tribunal to direct you to reply to my Questions, , 
rather than going off on some explanation which has 1

nothing to do with my question.
ACTING PREMDENT: The witness will confine

I
his ansv/ers to the questions asked.

A I have never asked him anything in regard to 
that point. It must be a mistake in his memory.

0 I did not ask you if vou asked him anything; j
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I asked you if you had a conference with him in which 

the progress of the Russian ,,far was discussed or men- ' 

tioned.
A I may have had informal conversations with 

him, but I have never officially discussed that matter 

with him.
0 Then, all this time you knew that you had 

conferred with him, but you had not had an official 

conference?
A I presume that he gathered such information 

by assembling
Correction: I assume that he obtained such

information from conversations held at social gatherings.
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■---- fl— Well,'we are 11a L auklna'"fhal1 you" iii’naumefl------
about the source of his information. Let us set 
directly to the point as to what was in your conver
sation and I will speak more about what you said 
than about what Erdmansdorff said. I am not talking 
about the progress of the Russian war.

Do you not recall and is it not a fact 
that you told Erdmansdorff that you had no informa
tion whatever concerning the intention and the 
deliberations of the Japanese Government, but accord
ing to your own personal opinion that, in view of 
the time of year, Japanese military operations 
against the Soviet Union could take place only on a 
limited scale?

A I do not recall.
Q Or in a conference with Ribbentrop on 23 March 

1942 did not Ribbentrop mention to you that an advance 
of Japanese armies against Vladivostok in the direction 
of the Baikal Sea area would be advisable if Japan 
"elt that she was strong enough?

A Maybe he did say so but I do not remember.
0 «veil, did you not fully agree with Ribbentrop's 

suggestion and state that although you had received no 
official communique of the Japanese intentions you 
°avored an advance against Vladivostok within East
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Siberia within the year as you were of the opinion 

that a more opportune time would never arrive again?

A I have no recollection of ever having said 

anything of the sort and, as a matter of fact, I 

never even had such thoughts.

0 In a conference with Weiszaecker on 21 April 

1942 c!id you not state that, as a matter of course, 

it seemed to you that Japan should attack the 

Russians in East Asia?

A I have no recollection of having made such 

a thing —  of having said such a thing.

0 And in this conference did you not assure 

Y/eiszaecker that you were working hard to put an end 

to the wholly unnatural situation in v/hich Japan was 

still living in peace and close neighborliness v/ith 

the Piussian en^my so furiously engaged by Germany?

A May I have the date repeated, please?

q 21 April 1942.

A I never had such a conference. I knew 

more than anyone else that it v/as impossible for 

Japan to fight a war on two fronts.

q Regardless of what you may have known or 

may not have known, I am asking you whether or not

you said these things?

—  A I am replying to you thair I did not make
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such remarks*
Q Was not the official request for the 

Japanese entry into the Russian war made on 9 July 
1942?

A According to my recollection I feel that 
the official request to Japan was made in 1943 and, 
as I have been repeatedly telling t̂o u , this is only 
my own recollection. Previous to that time many of 
their requests were repeatedly rejected. This date 
to which you refer of July 9, 1942, I believe that 
if a request was made at that time it was denied 
but that request was not official —  September instead 
of July.

Q Regardlesà of whether the request was 
official or unofficial, did you at this conference on 
9 July 1942 with Ribbentrop state that you were 
well pleased v/ith developments in Russia and North 
Africa and that you yourself were convinced of the 
imperativeness of a Japanese attack on Russia?

A I have no such recollection.
Q Did you not indicate to Ribbentrop that you 

were very enthusiastic over the idea and that you 
would immediately report the request to Tokyo?

A Does not your question really mean this, that 
I refused, the request on the 9th of July?
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Q No, I mean .just the opposite, that you 
agreed to submit the request to Tokyo.

A I see. If on the 9th of July there was a 
reruest from the German side I mast have faithfully 
transmitted it to the Japanese Government.

Q And did you also indicate that you were 
enthusiastic ore:? the idea of Japanese participation 
in the Russo-German War?

A I do not think I conveyed anything except
♦

the expressions of diplomatic courtesy. ♦
Q Do you mean to tell this Tribunal that 

your approval of the entry of Japan into the Russo- 
German Y/ar was nothing more than a diplomatic gesture 
of courtesy?

A No, that is not so. The duty of an 
ambassador is to faithfully convey whatever one 
government wants to say to another; and what I said 
was that even though I knew in my own heart that it 
was impossible for Japan to carry on a war on two 
fronts, it was my duty to convey any German request 
in this regard to the Japanese and thus at least to 
preserve the formal diplomatic procedure.

Q I don't intent to criticise you for conveying 
the request. I am asking you if you didn't advise 
Ribbentrop that you were enthusiastic over the
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War?
A No, I did not.
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Q Veil, on 30 July, 1942, did you convey to 

Ribbentrop the Japanese reply to the official request 
for participation in the Russo-Japanese Y-̂ ar? And if 

you did, what was the reply?

, A I am not sure at all as to the dates, but 

if, on the 9th of July, Germany actually did make a 

request, naturally at some date later to that date the 

Japanese Government would have sent a refusal.

Q You conveyed this refusal to Ribbentrop, did 

you not?
A I think I must have. My memory is not at 

all certain on this point, but I think I must have 

taken it myself.

Q What was the ground of refusal?

A I think I must have refused, saying that 

that was impossible. I could see no other reason,

I conveyed the refusal, saying that such a request was 

impossible.

Q Well, now, at the time you conveyed this reply 

to Ribhentrop, did you not advise Ribbentrop that you 

had cabled Tokyo details of your last talk with him 

and had also added your ov/n point of view, namely that 

an early intervention against Russia and intensive 

action to paralyze Lngllsh shipping in the Indian 

Ocean was proper?
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A It is not in my recollection«

Q Did you not also on this occasion state to 

Ribbentrop that you had personally shared Germany's 
understanding that today a uniquely favorable oppor

tunity presented itself to Japan to deal a blow to 

the Russians and moreover that tho Japanese Army had 
always advocated the opinion that such action against 

Russia was necessary?

A I have no recollection of ever having said 

any such thing«

Q Didn't you also tell Ribbentrop that un

doubtedly there were various opinions in Japan on this 

matter and that you did not consider the answer that 

had been given to be final?

A I don't remember ever having made such a 

statement.

fj Did you not also state that you had pro

posed again and again to utilize the opportune moment 

and this would be horno in mind in Japan?

A I didn't.

Q Did you not also state that in spite of the 

large operations in the south you favored conducting 

a thrust against Russia, too?
A I don't remember ever having said auch a

thing.
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Q Did you not close your remarks at this con
ference with the assurance that in your opinion the 
ad ranee to the north was Japan2 s fateful question 
which you had always reiterated to your government?

A I have no recollection of ever having made 
such an assurance,

o At a conference v/it'n Ribbentrop on 6 march,
1943 did you not advise him that although you did not 
know the intentions of the milliary lenders in your 
Fatherland. nevertheless, you knew that for a
long time Japan had the intention of turning against 
Russia?

A Did VwU say to turn against Russia? j
Q To turn against Russia, meaning to fight ,

Russia, j
A I have no recollection of having made such 'iIa remark,
0 At a conference between you and Ribbentrop

I
at Fusel on lo April, 1943, $id you not state that j
you knew the Japanese Embassy at Sofia had reported to |j
Tokyo lîjccrs about a separate peace between Germany

I
and Russia in consequence of which you had arranged ;
for all such telegrams from Sofia to be given to you | 
and thnt you had taken measures against its repetition? 
---- A I have no such recollection»_________________ _
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Q Did you receive, in September, 1944, an 

instruction from /our government suggesting conclu
sion of a separace peace between Germany and Russia“?

A I did.

Q In your conversation v;ith Ribbentrop regard

ing this matter, did you not state that Japan would 

fight on Germany’s side until the final victory’?

A I don’t recall having made such a statement; 

but, since Japan was Germany's ally, it was but 

natural that I should have.

Q General OSHImA, did you approve of and favor 
Japanese exploitation of French Indo-China in Sep

tember, 1941?
A I nevir heard of that. I received instruct

ions from my home government to the effect that the 

Japanese Government desired the German Government, 

through its Ambassador stationed in France, to support 
the Japanese representations vis-a-vis French Indo- 

China. But I conveyed these instructions from my 

home government, but that is as fax- as I know of the 

matter.
Q Now, you are very exact in the choice of your 

language, and you use the word "representations11 of 
the Japanese Government to French Indo-China. But,
In t.hiQ ■<n s t m n r , d-Mn't you mean demands on French
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Indo-China and not representations?
a I am afraid I can't understand your ques

tion.
Q Veil, I will ask you more in detail. If 

there is a misinterpretation, it will be straightened 
out In the course of my question. Now, was not the 
Japanese Government endeavoring at this time to use 
the German Government to bring pressure on France 
to accept Japanese demands on French Indo-ChinaV 

A I don't believe that Japan had any strong 
desires in that regard,

<2 II hAÏSUO&A took the position that armed 
force would be used by the 20th of September unless 
his demands we.ee accepted, do you mean zo say that 
that was not a determined viev.?

A No such news was conveyed to Germany, If 
I had been in Japan, I might have heard of that, but 
in Germany I didn't hear about that at all,

ACTING PRESIDENT: V'e will adjourn until

21

22

23

24

nine-thirty tomorrow morning«.
(Whereupon, at 4.600, 

ment wsw baiter, until Tuesday, 
1947, at 0930.)

an adjourn- 
2 December,

25
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Tuesday, 2 December 1947

3
4
5
6

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

7
8 The Tribunal ir.et, pursuant to adjournment,

9 at 0930.
10

I
it
12
13
14
15
16
17 !
18 i
19
20 
21 
22
23
24
25

Appearances:
For the Tribunal, all Members sitting, v/ith 

the exception of: HONORABLE JUSTICE SIR WILLIAM F.
vrEBB, Member from the Commonwealth of Australia, not 
sitting from 0930 to l600j HONORABLE JUSTICE JU-AO 
MEI, Member from the Republic of China, not sitting 
from I330 to 1600.

For the Prosecution Section, same as before.
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation nas made by the 
Language Section, IMTFE.)

ssom
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ICRSLAL OF THE COURT : Thu International
Military Tribunal for the Far East is now in session.

,.CTING PRESIDENT: ..11 the accused are present
except HAT&UI, who is represented by counsel. Fe have 
a certificate fron the prison surgeon of Sugarao cer
tifying that he is ill and unable to attend the trial 
today. The certificate will be recorded and filed.

v'ith the Tribunal's pcrr.’ission the accused 
SHIRATORI will be absent fron the courtroon for the 
whole of the norning session conferring with his 
counsel.

Captain Kraft.
LANGUAGE ARBITER (Captain Kraft): If the

Tribunal please, we subrit the following language 
correction;

Reference exhibit Ho. 1175? page 1, first 
line tbove paragraph nurbered 1 , and record page 
1 0 ,3 6 3, line 4: Delete "Draft adopted at the Liaison
Conference," and substitute "Draft proposed for 
decision by the Liaison Conference."

ACTING PRESIDENT: Lr. Tavenner. ;

25
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H I R O S H I  0 S H I M A, an accused, resumed

the stand and testified through Japanese inter

preters as follows:
CR OS S-KX AMINATION 

BY MR. TAVENNER (Continued):

Q General OSLIMA, when I was questioning you 

yesterday regarding your opposition to MATSUOKA* s 

policies toward the United States in May and June 

1941, I failed to ask you a question I intended to
I

ask you.
Did you not on or about July 12, 1941 

state to Weiszaecker that you had recently advised 

MATSUOKA again simply to break off negotiations with 

Was hing ton?

A I have no recollection of that.

0 Well, did you not in fact so advise

MATSUOKA?

A My conviction is that I did not say any 

such thing. My -ttitudo was made clear in a tele

gram which I sent.
Q I will now return to natters involving 

Indo-China.
I was asking you questions yesterday about 

the request from Tokyo for German pressure to be 

brought upon Vichy France in order to enforce certain
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demands against French Indo-China. I desire now to go 
back and ask you whether or not you received a wire 
fron MATSUOKA on 17 February 1941, requesting that 
you take appropriate measures to bring German pressure 
to bear upon France to accept Japanese mediation 
plans in the Indo-China-Thailand dispute.

A Are you sure there is no nis take in the 
date, 17 February 1941?

Q No, I an reasonably certain.
A At that tine I was not yet in Germany.
Q Did there cone to your nti.encion a telegram

sent from MATSUOKA —  strike the question, please.
I hand you prosecution document 1157-A, 

which purports to be a copy of a telegram fror.
MATSUOKA to Ambassador OSHIMA of date February 17, 
1941, bearing number 123, Foreign Office, marked 
"secret.“

Now, whether you had actually arrived in 
Berlin or whether you were in transit to Eurlin at 
that tine or not, did you receive that telegram?

Just a moment, please. Since handing you 
the document purporting to bo a copy, I have obtained 
the original, ’/’ill you examine the original?

A This telegram arrived in Berlin before my 
J\rrival_in Berlin. I believe that the Charge



OSK DIA cross 34,290

1

2

3

4

5

6
7
8 
9
10
11
12
13
14
15
16

17
18
19
20 
21 
22

23 !
24
25

d'Affaires took care of it. I, myself, think I must 

have seen it after assuming my post, but I have no 

clear recollection of having done so. However, since 

this telegram bears neither the seal of the Foreign 

Office nor the seal of the recipient, I cannot say 

for a certainty that this is a telegram sent from the 

Foreign Office.

Q You were en route from Japan to Berlin at 

the time this telegram arrived in Berlin; is that 

not true?

A Yes.

MR. TAVENNERs This telegram is offered in

evidence.

liR. CUNNINGHAMS It is objected to for the 
reason that it is not properly identified, it has not 

been shown that the telegram cane to the attention of 

the accused or the witness, and it is not binding 

up.n him.

• I want to further object to the introduction

of documents on the part of the prosecution at this 

stage of the proceeding without first showing that the 

documents were not in the possession of the prosecu

tion at the time they presented their case.

ACTING PRESIDENT: Your last objection has

been ruled on many times by this Tribunal, and it I
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MR. CUNNINGHAM: Yes, your Honor, but the

complexion and leadership of this Tribunal has 

changed since that ruling was made upon that natter, 

and it probably should be open for reconsideration.

I merely want to state that it is highly unfair, it 

is prejudicial to the accused, it is taking unfair 

advantage by the prosecution, it is making the 

defendant answer to charges which Were not presented 

in the prosecution's case.

ACTING PRESIDENT: Did you not hear ne say

we did not want any more argument on that?

MR. CUNNINGHAM: I presume it is within my

right to ask for a reconsideration of the natter.

ACTING PRESIDENT : The nrevious ruling of

the Tribunal will stand.
19

20

21 I
22

23

24
25

MR. CUNNINGHAM: Now, about the first ob

jection: it is not properly identified by the witness,

is not shown to have coix to the knowledge of the 

witness, and is therefore not binding upon this wit

ness .
ACTING PRESIDENT : ''/hat do you say to that,

Mr. Tavonner?
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MR. TAVENNER 1 If the Tribunal please, the 

witness testified that he was en route at the time this 
was directed to him, that his attache, military attache, 
handled it, that in all probability he saw it.

ACTING PRESIDENT: He said the charge d'affaires
and not the military attache.

MR. TAVENNER: Yes, sir, he said charge
d 'affaires.

9
10

11

12

13

14
15
16

17
18
19
20 
21 
22
23
24
25

Therefore, it was a matter which binds him, 
was handled by his agent, and which he has shown from 
his own testimony he was sufficiently acquainted with 
to have in general terms identified this document.

MR. CUNNINGHAM: Your Honor, may I correct a
statement which I consider is not a correct statement 
of the fact, and that is that the charge d'affaires is 
not an agent of the ambassador; that a charge d'affaires 
is the ambassador ad interim during the time of the 
absence of the ambassador, and whatever happens during 
the time of the term of office of the charge d'affaires 
is his responsibility.

ACTING PRESIDENT: I have a question from a
Member of the Tribunal which may have some bearing on 
the matter.

When did you in fact return to Berlin?
THE WITNESS: My recollection is thot I

I
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MR. TAVENNER2 If the Tribunal please, the 
witness testified that he was an route at the time this 
was directed to him, that his attache, military attache, 
handled it, that in all probability he saw it.

ACTING PRESIDENT: He said the charge d'affaires
and not the military attache.

MR. TAVENNER: Yes, sir, he said charge
d'affaires.

Therefore, it was a matter which binds him, 
was handled by his agent, and which he has shown from 
his own testimony he was sufficiently acquainted with 
to have in general terms identified this document.

MR. CUNNINGHAM: Your Honor, may I correct a
statement which I consider is not a correct statement 
of the fact, and that is that the charge d'affaires is 
not an agent of the ambassador; that a charge d'affaires 
is the ambassador ad interim during the time of the 
absence of the ambassador, and whatever happens during 
the time of the term of office of the charge d'affaires 
is his responsibility.

ACTING PRESIDENT: I have a question from a
Member of the Tribunal which may have some bearing on 
the matter.

When did you in fact return to Berlin?
THE WITNESS: My recollection is th^t I
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assumed mv post on the 19th of February 1941.
'.oTING PRESIDENT: !Vhat ante does tho telegram

shov> that it was received in Berlin?
MR, TAVENNER: The date is blank.
ACTING PRESIDENT: The date of dispatch v/*s

the 17th of February?
NR. TAVENNER: Yes, sir, at 10 p.m.
ACTING PRESIDENT: By a majority, tho objection

is overruled. Tho document will be admitted.
CLERK OF TliE COURT: Prosecution document

1157-A will receive exhibit No. 3521.
(thereupon, the discutent above 

referred to was marked prosecution exhibit 
No, 3521 and received in evidence.)

MR. TAVSNNER: I regret to advise the Tribunal
that there ?re not sufficient copies in English avail
able for all the Members of the Tribunal. I have pro
duced all the copies that I can find.

ACTING PRESIDENT:,' Is there any copy for the
defense?

MR. TAVENNER; I have just suggested that 
counsel look at my copy with me as I read it.

ER. CUNNINGHAM: I don't like to be difficult,
but I think that tais manner of procedure after the 
technical compliance th^t the prosecution required is



CROSS 34,294OSH IM;*

L
2
3
4
5
6
7
8 
9
10
11

certainly difficult for us.
ACTING PRESIDENT : I will give you my copy.

JSR. TAVENNER; The prosecution has never been 

required to distribute documents being used on cross- 

examination. Had I known in sufficient time that I !
would use this document, I of course would have done so., 

MR. CUNHINGHAM: That brings up another issue,

your *ionor, that the prosecution in all reasonable fair

ness should be reouired to serve these documents on the I
defease at least twenty-four hours in advance so that !I
v/e have the same notice as they have as to what the 

evidence in this case is going to be, and it is cer

tainly a riciculous thing to impose upon the defense one 

obligation and not the same obligation upon the prosecu

tion.

ACTING PRESIDENT : You have been told time

and a g ■•’in th^t that is not the rule of the Court. It 

would destroy all surprise on cross-examination.

MR. CUNNINGHAM : o I submit.—

ACTING PRESIDENT: It is no use taking* up the

time of tue Court with arguing these things over and

over again.

MR. CUNNINGHAM: I submit, your Honor, th^t

merely because tne Court makes a mistake is no reason 

why it shoulo not correct the mistake.
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certainly difficult for us.

ACTING PRESIDENT: I will give you my copy.

MR, TAVENNER: The prosecution has never been

required to distribute documents being used on cross- 

examination. had I known in sufficient time that I 

would use this document, I of course would have done so.

MR. CUNNINGHAM: That brings up another issue,

your Honor, that the prosecution in all reasonable fair

ness should be reouired to serve these documents on the
j

defense at least twenty-four hours in advance so that jI
we have the same notice as they have as to what the 

evidence in this case is going to be, and it is cer

tainly a ridiculous thing to impose upon the defense one 

obligation and not the same obligation upon the prosecu

tion.

ACTING PRESIDENT: You have been told time

and again th«t that is not the rule of the Court. It 

would destroy all surprise on cross-examination.

NR. CUNNINGHAM:o I submit.—
ACTING PRESIDENT: It is no use taking up the

time of tne Court with arguing these things over and 

over again.

MR, CUNNINGHAM: I submit, your Honor, tiv’t

merely because the Court makes a mistake is no reason 

why it should not correct the mistake.
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ACTING PRESIDENT: That will go from you,
I'r. Cunningham,

i®. TAVüNNSRs I will rend the exhibit:
"Concerning tne current mediation in the 

Thailand-French Inoo-China border cispute, please pro
pose to the government to which you are assigned to use 
its good offices to have Vichy government accept our 
mediation plan after having explained the following:

"(1) The success or failure of our mediation 
will not only gravely affect the political situation 
of East Asia, but the positions of all Axis Powers, 
Hence, this is not merely a local problem between Thai
land and French Indo-China, That is, in case of rupture 
of the mediation, fighting between Thailand and French 
Inoo-China will inevitably start again and this, in the 
long run, may lead to our armed intervention. However, 
in such case, it will become impossible to obtain 
rubber, rice and other products of that area, which are 
of necessity to both Japan and Germany, Needless to 
say, this not onlv will be a great obstacle in the 
execution of the national policies of both Jaoan nnd 
Germany, but will enable England and America to Wee 
advantage of this opportunity to throw the South Seas 
into confusion through intensification of their activ
ities toward tho Netherland East Indies and French
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Indo-Ghina and also through tho carrying out of their 

favorite propaganda. It is clearer than seeing fire 

that this will upset Japan's southern policy and 

eventually cause a serious setback in the.operations of 

Germany and Italy.

"Moreover, in the above instance, the situation 

will be such th^t it /ill be difficult to guarantee that 

England will not steal a march on us and take such actior 

as to occupy the strategic points* of Thailand. On 

tho other hand, in c^se the mediation is a success, we 

will be able to peacefully establish our influence in 

Thailand and French Indo-China and also firmly estab- ! 
lish the grounds upon which to request for the various 

conveniences whicn we desire, besides leaving no room 

for the activities of England and America. Therefore,
!

the question as to whether the position of Japan in East 

Asia will be strengthened or not depends directly on 

the success of this mediation and this, at the same 

time, affects the question of the extension of the /.xis 

Powers' influence against England and America.



Indo-China and also through tho carrying out of their 

favorite propaganda. It is clearer than seeing fire 

that this will upset Japan's southern policy and 

eventually cause a serious setback in the operations of 

Germany and Italy. I
"Moreover, in the above instance, the situation 

will bo such th«t it will be difficult to guarantee that 

England will not steal a march on us and take such ectior 

as to occupy the strategic points* of Thailand. On 

tfto other hand, in Cf'se tho mediation is a success, we 

will be able to peacefully establish our influence in 

Thailand and French Indo-China and also firmly estab
lish the grounds upon which to request for the various 

conveniences whicn we desire, besides leaving no room 

for the activities of England and America. Therefore, 

the question as to whether the position of Japan in East 

Asia will be strengthened or not depends directly on 

the success of this mediation and this, at the same 

time, affects the question of the extension of the /.xis 

Powers' influence against England and America.
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"(2) However, there is too great a gap in 

the assertions of both France and Thailand and there 

appears to be no sign of their compromising readily. 

On the other hand, since the international situation 

has become such that further delay in the settle

ment of the matter is not permissible, we have taken 

the assertions of both into cons :.de.va\:ion and 

decided this mediation plan. However., the gist of 

it is to return to Thailand the greater part of the 

territory lost in 1904 and 1907. The former was 

taken from Thailand by France as er-v.uensation for 

the abolition of extraterritoriality, out if the 

illogical state wherein entrât er* :■ ï.r.riality, itself, 

was established by force is taken Into consideration, 

it was all the more illogiorl tc male ĥ -r cede her 

territory as compensation and LpI j : ho rid be cor

rected, The latter was taken over from Thailand in 

the form of an exchange for several stall areas, but 

looking at it racially or historic^.!ly, there is no 

basis for it- It is merely a case where France stole 

it with the pressure of a powerful state.

"Moreover, in our mediation plan, we have 

decided to return only a small portion of the latter 

to Thailand in the form of a sale and to reserve for 

French Indo-China the historic sites of Carafeitälinid.n
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r e c o g n i t i o n  o f  F r e n c h  I n d o - C h i n a ' s  c u l t u r a l  a c h i e v e 

m e n t s  t o w a r d s  A n k o r  V a t .

" ( 3 )  R e a s o n s  f o r  d e c i d i n g  o n  t h e  m e d i a t i o n

plan.

"(a) Besides that inencioned previously,

o f  h e r  d o m a i n  a n d  r a c i a ]

n  o f ..V : -f* o e r T * i t o r y  i s ,

CC'lO.' ■» «•
'V vj r .  a c c u r a t e l y

t o : -,v :.e .L o c a t e d  f a r  a w a y

.e :  v. l-.r \  V a n  c o n s i d e r e d

. g e o , ,00.;.: î i - ' £ . ï  a n d  c u l -

t o . -  T: vC’, .i. ■ .fid. a  r r o b l e m

U .O '-'-i' ■ n I T i i iC e ,  t h e

o o i r v . . „ j • r

j •PI* •.**• ' o n 1: t h a t
1;• 1, y i h e r  d e m a n d  ( t h e

- c h  *• 1%
• A ti ■ j f  t h e  M e k o n g

c c e n t - o ~  J a o p i : ! s

th :L  0 i un.r e a s o i  t a b l e , t h a t

w i t h A-
\ 0 d e v e l o p m e n t  o f

military action is inevitable. Hoace, the question 

lies in whether the present Thailand-French Indo

china border is correct when the truth is considered.

"(c) In regard to the war situation, although 

Thailand was defeated in sea battles, it has been an 

overwhelming victory for Thailand in regard to land
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1
battles, which hold the key to overall victory, and 
if we had not proposed to mediate, the Thailand army 
would have overrun all Ca.mbodia. Besides the above 
fact, it is not only our officers, who have inspected 
the locality who unanimously admits the fact that the 
morale of the Thailand Army is high while the French 
Indo-China Army has absolutely no fighting spirit, 
but even among the French officials who have visited 
the front, there are some expressing the same opinion.

11 (d) In view of this above-mentioned fact 
and from the fact that the French Indo-China Army 
although she may reopen hostilities is unable to 
o’vose the Thailand Army with all its force while 
the Japanese Army is stationed north of Hanoi as at 
present, the defeat of the French is nearly certain. 
Consequently, it would be wise for France to forget 
all sentimental arguments and sour grapes at this 
time and seek for a rapid solution of the problem 
with the magnanimity worthy of a great nation rather 

n to discuss peace after being defeated.
"(e) In regard to the territory lost in 

1904, although it seems as if France has a true in
tention toward restitution on the whole, she is 
manifesting considerable disapprobation in regard to 
the territory lost (T.N. by Thailand) in 1907. As

!
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J for Thailand, however, there is a view that the 
former could have been acquired without depending on 
our mediation and that if Japan had not intervened, 
they would have been able to take back more terri
tory in the Cambodia area. The British also arc 
supporting this view to dampen Japan's mediation 
and since this will lead to the alienation of the 
collaboration between Japan and Thailand, the possi
bility of Thailand regarding our mediation as 
troublesome from that standpoint of her international 
(T.N. This has been changed to 'internal' but the 
original Japanese character is not crossed out) 
situation and resorting to arms again is great if 
the restoration of lost territories is restricted to 
the former. Hence, we are confronted with the 
absolute necessity of making the French make some 
concession in regard to the latter and of preventing 
Thailand from ceding from our camp and joining the 
Anglo-American camp.

"(4) According to the explanation of 
Thailand, when Thailand sought for Germany's help 
in regard to this question of restoration of lost 
territories, Foreign Minister Ribbentrop had replied 
to the Thailand Minister in Germany and to the 

_ Thailand Foreign Minister through the German Minister
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1 in Thailand that since problems of French Indo- 
China have been all left in the hands of Japan, Japan 
should be consulted, and Thailand is thinking of act
ing according to Japan's view in regard to this 
matter.

"However, there has been no manifestation 
of such intention as mentioned above from Germany 
at any time. Not only that, but France has hinted 
that as a result of the German-French Armistice 
agreement, they have no right to dispose of freely 
problems such as this matter pertaining to the dis
position of her colonies until the peace conference. 
Hence, it is deemed that the difficulty for the 
completion of the mediation lies with France.

"However, (1) since the success of the
mediation will greatly affect the execution of the

*
national policies of the Axis powers, it is necessary 
to bring this immediately to a success by all means 
and to establish our influence and stamp out the 
activities of Eneland and America.

"(2) If we do not satisfy Thailand to a 
certain extent, there is the danger of Thailand 
swinging away from Japan. Moreover, for this pur
pose, it is necessary to add pressure on France, but 
to make France accept our mediation plan, it is
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1
deemed that there is no alternative but to rely 

upon the speedy and effective good offices of the 

German Government toward the Vichy Government. 

Hence, it is desired that appropriate measures be 

devised immediately.

"Furthermore, the chief of the Bureau of 

South Seas Affairs has shown our mediation plan to 

the German councillor here on the 17th and has re

quested for the good offices of the German Govern

ment after explaining the detailed situation."
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ACTING PRESIDENT» Are you through?
UR. TAVENNERi Yes, sir.
ACTING PRESIDENT» I trust you will see that 

the Members of the Tribunal get copies of that exhibit 
when it is processed.

MR. TAVENNER» Yes, sir. All the rules of 
the Tribunal with regard to the distribution will be 
complied with as soon as the work can be physically 
done,

ACTING PRESIDENT» I have two or three queries
I

here from Members of the Tribunal.
In effect,is it not possible to avoid this 

situation of introducing these documents without copies?
MR. TAVENNER» It can only be avoided by 

coming to a decision about the use of the document jI
far enough in advance to permit the processing department 
to get the work done.

ACTING PRESIDENT» This is the second time 
in two days.

I have a question from a Member of the Tribunal., 
BY THE ACTING PRESIDENT: j

Q Did I understand you correctly that you 
assumed your duties in Berlin on the 19th of February? !I

A I did not begin my duties on that date. My , 
duties cannot commence until after I had presented —
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after I present my credentials, and therefore I did 

not begin my duties until the 28th of February.

Q What date did you actually arrive in Berlin?

A I arrived on the 19th.

BY ÜR. TAVENNER (Continued)

Q And you held conferences with Rlbbentrop at 

least as early as the 23rd of February, before you 

had presented your credentials, didn't you?

A That was in an entirely different capacity.

I could not meet Ribbentrop in an official capacity 

until after I had presented my credentials, but sinee 

we were old friends he asked me to corne and see him 

and this visit was entirely contrary to diplomatic 

usage.

Q But nevertheless it occurred?

A Yes.
Q Nov/, did the German representatives in 

accordance with this telegram bring pressure to bear 

on Vichy France?

A I don't recall at all.
Q Did you later communicate with Tokyo in regard 

to this matter?
A It is not in my recollection,

Q Did you approve of and favor Japanese establish
ment of naval and air bases in South French Indo-China
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1 !
in 1941?

A My opinion v/as never asked on that matter, 

and actually since I had no knowledge regarding how 

things stood in the Orient at the time, I never even 

thought of that.

Q Well, now, let me refresh your recollection 

about that. Did you not, as early as 12 July 1941, 

advise Weiazaecker that the occupation of certain 

positions in South Indo-China as bases for aircraft 

and warships v/as an urgent Japanese need?

A I must have conveyed to him instructions which 

arrived from Japan,

Q Then you did know of the contemplated action 

of establishing naval and air bases in South Indo-China 

as early as July, 1941?

A I learned of Japan's plans in Indo-China —  

French Indo-China —  only through instructions.

Q How, will you answer my question?

A Of my own knowledge, I knew nothing.

Q Will you still answer my question? You did 

learn, then, as early as July the 12th 1941 that Japan 

contemplated the establishment of air bases and naval 

bases in South Indo-China, didn't you?

A Ho, I didn't. I said that I knew that Japan —  

that there v/ere such thoughts in Japan for the first
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time through the instructions which I received. 

Therefore, if it is true that I did see Weiszaecker 

on the 12th of July 1941 and talked to him on that 

matter, it must have been based on the instruction« 
which I received. If I had i-ooeived no instructions 

by that date, the 1 2 th of July 1941, then the report 

of that conversation must be false.

Q Well, when do you claim that you first receive« 

such instructions from your Government?

A I don't recall the exact date, but it is 

around the time of which you spoke yesterday.

Q Well, what time was that? .

A I don't exactly —  I don't recall the exact ;

date.

Q Well, the approximate date.

A It must have been some time in July. This 

matter’was not taken up as a subject of discussion at 

our embassy in Berlin. We just made one communication
%

to the German Government on it, and since it was 
something that happened quite some time ago, I have 

forgotten the date,

ThE MONITOR: Japanese court reporter.

• (Whereupon, the Japanese court reporter

read.)
ThL INTERPRETER: Correction: "This matter
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w?s not handled by the Per]in Embassy for an extended 
period of time. We received only one instruction —  

only once did we receive instructions from the 

Japanese Government on this matter, and therefore 

since it is something that happened quite if&me time 

ago, I have forgotten the exact date."

Q Now, did you know in December, 1941 of the 

penetration of Japanese troops into French Indo-China 

and did you not approve that action? i

A My recollection is that I was never informed 

of that,and as to your second point, my opinion was 

not consulted on that matter either.

Q Well, you did in fact approve of it, didn't

you?

A I don’t think I ever did.

Q I hand you prosecution document No. 3270, which 

is a bound volume of the daily issues of the Tokyo Nichi 

Nichi, and I ask you to look at the issue of the 27th 

day of September 1941.

Will you please state whether or not there 

appears in that issue a newspaper article, datelined ’j 

Berlin, September 25, 1941, quoting a speech which you •
I

made in commemorating the first anniversary of the j

conclusion of the Tripartite Pact? !

A There is.

i
■ -IF - i v  > \M
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!

Q I believe the article also carries your 

picture, doesn't it?

A Yes, there is.

Q You made a sppech on that occasion, didn't

you?
A I did not make a speech. I think I talked 

to a reporter who came to interview me, but I cannot 

take any responsibility for the contents of that 

article. And in regard to French Indo-China, a$Äo, 

from what I have been able to glance through here, all 

it says is the Japanese occupation —  the Japanese 

advance into French Indo-China»*. I can't take any 

responsibility for the contents of the article at all.
MR. TAVENNER: I desire to offer for

identification only the newspaper volume in the hands 

of the witness, and from it I desire to introduce in 

evidence document 3 2 7 0 -A, an excerpt therefrom, v/hich 

is the result of the newspaper interview mentioned.
MR. CUNNINGHAM: The document is objected to

for the veasons that it is not properly identified, 

not properly authenticated, not proven to be genuine, 

not in the language of the accused or of the witness, 

not the best evidence in that it was not offered through 

the moans of the best authority available to introduce 

the contents of the document and that would be the
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reporter who took —  made the interview»

For the further reason that it is not the ;
i

best manner in which to introduce evidence of this 

kind; that newspaper articles and propaganda issued j 

by newspapers other than by the individuals have been 

discarded by this Tribunal by the wholesale.

Certainly the offering of this document violatesi
all of the rules v/hich have been laid down by this j
Tribunal for documents of probative value, for documents; 

with proper authenticity and for documents which have j
f

a binding effect upon the individuals charged,

ACTING PRESIDED : Mr. Tavenner.

MR. TAVENNER: The witness, if the Tribunal \
ti

please, has admitted having an interview with a press

man, as a result of which this articles was printed.

I think that sufficiently identifies it. If there are 

parts of it that the witness claims he has a desire to 

explain that is another matter. But here is a news 

interview which he admits he had.
ACTING PRESIDENT: The first document is

admitted for identification only.
CLERK OF THE COURT: Tokyo Nichi Nichi for ;

September,1941, will receive exhibit No. 3522 for !

identification only.
(Whereupon, the document above
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referred to was marked, prosecution exhibit 

No. 3522 for identification.)
ACTING PREFIDEIT: By a majority, the

objection is sustained as to the second document.
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BY MR. TAVSNNER (Continued):_______ •______________________
0 General OBHII'A, were you not of the opinion 

that the Japanese tioveriment, in establishing the so- 
called new order in East Asia under the Tripartite P*ct, 
planned to use armed force for its accomplishment?

A I did not think so.
Q Let me see if I can refresh your recollection.

Did you not have a conference with Erdsmandorf 
in or shortly prior to 18 October 1941, in which you 
stated that in your opinion the Japanese Government, in 
concluding the Tripartite Pact, must have been certain 
bhat the Great East Asiatic area could be achieved only 
cy advance with the sword to the south?.

A I have no recollection of having stated that.
0 Well, do you not recall, and is it not true, 

that you further stated in this conference that action 
had been prepared and the question was only when it should 
be released?

A I have no recollection of having made such a 
statement.

Q Do you not recall, and is it not true, that 
you further stated that the attack may possibly be 
simultaneous with German operations against Great Britain?

J* I have no recollection of having made such a
*

statement.
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0 Do you not recall, and is it not true, that 
you also stated that it would be advantageous to estab
lish a land connection between Germany and Japan by 
Japan's advance into East Siberia, and that you had pro
posed this repeatedly to your government?

A I have no such recollection, and I should like 
to state, furthermore, that, as I told you yesterday, I 
had no official conversations with Erdsmandorf at all.
I'v belief is that he merely pieced together what I told 
him at social functions and the like with other infor
mation which he had received from other sources, and 
gave it out in that form.

^ Well, now, did you not state to Erdsmandorf
on another occasion, on or shortly prior to 17 November
I94I, your personal view that an advance by Japan toward
the south was unavoidable, especially because of the#
pressing need for petroleum?

A I have no recollection of having stated that.
MR. CUNNINGHAM: I might add my objection now,

that I would like to object to any further questions alom 
this line for the reason that they are immaterial. What 
he said and what diplomatic conversations or chatter 
took place between the Ambassador and some minor official 
of Germany, is immaterial. In my submission, anything 
relative to the diplomatic conversations between any of
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the Germans is immaterial here; that fundamentally these 

accused are charged with agreeing among themselves, not 

with outside parties, and no other charge is contemplated 

by the Charter.
ACTING PREblDENT: The objection is overruled.

BY MR. TAVENNER:

0 You have already answered the question, I be

lieve*
A I have.

n Now, in this conference with Erdsmandorf, did
9

you not also explain that by advance to the south you 

meant the seizure of the island of Borneo, above all, 

was necessary?

A I never made such an explanation, and further

more, the interesting thing about that exhibit is that 

there are names mentioned in it —  geographical names 

mentioned in it which I do not know.

n You do not know Borneo?
A No, not Borneo, but other points on the map.

n vVell, now, I had not asked you about any other 

points on the map, but let us talk about the map a 

moment. Did not you and Erdsmandorf examine the map 

to determine how far it was from Borneo to the nearest , 

Japanese troops in f-outh Indo-China, and did you not 

determine that the distance was 1 , 0 0 0  kilometers?

A No, I didn't.
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fortifications at Singapore, and did you not make the 
suggestion that an attack on Singapore would be most 
effective?

A No, I have no such recollection.
o Did you not also tell Erdsmandorf that the 

three Japanese infantry divisions on the island of 
Hainan, you assumed, were being trained for landing 
operations and combat in tropical regions?

A I have no recollection of having had such a 
conversation.

I®. TAVHNNER: I offer in evidence excerpts from
prosecution documents 21%  and 2157 which were put to 
the v/itness during cross-examination. I do not intend 
to read them. The document will be processed and cir
culated as soon as the work can be completed.

THE ’7ITNESS: Hav I not be shown the Japanese
«

copy?
ACTING PRESIDENT: Just a minute. I did not

catch the name of what these documents are supposed 
to be.

MR. TAVENNER: I put to the witness during the
course of cross-examination certain excerpts from his own 
interrogations. Now I am merely offering the proof of 
those excerpts, which is exactly the same thing that
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was done in connection with the cross-examination of 

General KA’TABE. Does that fully explain it?
MR. CUNNINGHAM* Certainly I object, for the 

reason that It serves no useful purpose. It clutters 

the record and is mere repetition of what has already 

transpired. Certainly it has no probative value 

and it is merely compounding the record.

ACTING PRESIDENT: If it is already in the

record, what is the use of making this extra?

MR. TAVENNERî If’the Tribunal please, it 

is true that I read, and I am certain I read accurate

ly, from these interrogations during the course of 

cross-examination of the witness, but I think it is 

proper, and I should be expected to prove that the 

things I read were actually interrogations of this 

accused and were an accurate record of his interroga

tions. In other words, I have confronted the witness 

with what we claim he said on interrogation. I am now 

proving that he said those things just as T have 

stated.
ACTING PRESIDENT: Does the document you

have presented contain any more than the questions 

and answers you propounded to the witness'5

MR. TAVENNER: No, sir. The excerpts are con

fined to those which he denied making or expressed____
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ITt. CUNNINGHAI': In my submission, if there

is no irregularity there is no necessity for the filing 

of the document, and if there is a contest as to what 

he said on different occasions, that seems to be our 

objection, not the prosecution's.

This is not the best way to do this. If they 

want to prove the authenticity and the genuineness 

of these statements that we made, they should bring 

the person who conducted the interview and they should 

bring the interpreter to show what he actually said and 

what was actually recorded, and then he can correct it 

facing them.

ACTING PRESIDENT: 'tfe will recess for fifteen

minutes.

(’’Tiereupon, at 1 0 5 0 , a recess 

was taken until 1 1 2 2 , after which the 

proceedings were resumed as follows:)

I

24
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MARSHAL 0? THE COURT: The International
Military Tribunal for the Far East is now resumed.

ACTING PRESIDENT: The objection is sustained
at this time. The prosecution may tender these docu
ments at the time of their rebuttal and the Tribunal 
will consider their admissibility at that time.

MR. CUNNINGHAM : Your Honor, that raises
another question which it is suggested be kept open 
until full discussion before this full Tribunal and 
that is the question of the right of the prosecution 
to a rebuttal. Mr. Furness is ready to argue that 
question fully before the Tribunal at a time when it 
can be agreed upon but he is not here this morning.

ACTING PRESIDENT: That question will be
dealt with when it arises when they make their offer 
in rebuttal.

MR. CUNNINGHAM: Your H^nor, is it not a
little more reasonable to determine beforehand in 
ordr-r that all of the preparation necessary for 
rebuttal will be avoided if we adopt the rule that 
there is no right of rebuttal?

ACTING PRESIDENT: We will consider it at
that time.

Captain Kra*t.
LANGUAGE ARBITER (Caotain Kraft): If the
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1
Tribunal "please , we submit the follôWlng~language 
corrections: Reference exhibit No. 2619, Paper
No. 3, first paragraph, and record page 22,548, 
line 25, page 22,549, lines 1-4. Delete the entire 
paragraph and substitute: "In the event of diplomatic
inquiries from third parties, after the conclusion 
of the pact, now under negotiation, between Germany, 
Italy and Japan, the Japanese Government will make a 
verbal explanation ir the following sense:"

Exhibit No. 774-A, page 4, line 7, delete 
"in" from the phrase "in the expulsion."

ACTING PRESIDENT: Mr. Tavenner.

BY MR. TAVENNER (Continued):

Q General OSHIMA, did you have a conference 

with Gaus on or shortly before 1 1  October 1941 with 

regard to the prolongation of the Anti-Comintern Pact? j
I

A I don't recall the date and I don't recall j 

whether my conversation was V/ith Ribbentrop or with , 

Gaus, but I do know that I did have such a conversation.

Ç Did you advise the person ’"ith whom you I

conferred that you had wired to Tokyo repeatedly about !j
the matter? !

j
A I have no such recollection. j

I
Q Did not you and the person with whom you 

conferred discuss the advisability of playing up the
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1
occasion of prolonging the Anti-Comintern Pact in a 
big manner?2

A I have no recollection of having had such3
a discussion.4

5 Q Did you sign the prolongation agreement in

6 behalf of Japan?

7 A In accordance with instructions from the

8 Japanese Government I signed the agreement.

$> Q That was November 25, 194-1, I believe?
10 A Yes.

W il u Q Was a ceremonial meeting held in commémora-n
a 12 1 tion of its signing?
e 13 A I believe a reception v/as held at Hitler's.
n 14 Q Did you speak on that occasion?
& 15 
M A No, I didn't.
M 16 O
r i7 
s
e 18

Q Did you not have some public word to state 
at the reception or at the time of the signing?

A No. The form that v/as adopted when this19
prolongation was decided on was that each country par-2U

21 ticipating was to moke a declaration of its intent,
•and when Japan's turn came up I made this déclara-I.Ù

23 tion of Japan's position, and this constituted the

24 prolongation of ii/c agreement. The signing of the

25 pact by writing v/hich was mentioned before is erron
eous, and the form v/hich I have just mentioned, this |
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"declaration of intent x’v.s equivalent "bo a written 
signing of the pact,

Q Did any other Japanese speak on that occasion 
in regard to the matter in addition to yourself?

A No one did.
Q Did you speak in German?
A Yes.
Q I hand rou IPG document 4014, entitled 

"Japanese speaks German," and I ask you if you made 
that statement or speech?

(thereupon, a document was handed
to the witness.)
A This is erroneous. The statement I made at 

that occasion was a very simple one, merely saying that 
the Japanese Government agreed to the prolongation of 
the pact.

Q Vieil, did '/cu make the statement that I 
ha nded you?

a It is not in my recollection at all. This 
v/hich you have handed me is not a declaration but a 
speech, a kind of speech that c.ne would make at a 
dinner table. It is completely different.

Q V/e 11, my question to you was whether or not

you made that speech?

A No, I d i d n ’t.
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1 Q It is a speech made in commémoré tien of the 

signing of the Anti-Comintern Prolong- tien Agreement, 

is it net?
à iis I hevo told you, I mode no speech at the 

commémoration réception. I merely made a declaration 

at the ceremony v/hich took the place of signing the 

pact.
Q All right, let's forget for the moment the 

reception to v/hich we referred. Is this nc t a speech 

made in commémorâtion of the signing of the Anti- 

Comintern Prolongation Agreement, as shown from its 

context?

a What I am telling you is that I made my 

declaration not at any ccmmemorcticn but at the actual 

ceremony which took the place cf the actual signing.

0 Will you please answer my question and forget 

about previous questions that were asked yc-u. How, 

will you answer my last question, please?

A I understood y ur question to mean whether or 

nc t this was a speech made at a meeting in commemoration 

of the signing of the prolongation of the pact. But 

1 have nc recollection cf having made such a speech.
0 I v'ill put the question this rays Dees not 

this document shew on its face that it was r speech 

made at some time, or an article written on seme
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occasion in commémora tien of the signing of the «nti- 

Ccmintern Prolongation agreement?

A Yes. as I have told 'cu repeatedly, this 

document was not one which was used at the time of 

the ceremony equivalent tc the signing of the pact, 

but it was a speech made at seme occasion commemorating 

this pact. But I, myself, have no personal recollection 
of the speech.

Q L>ces not this document shew on its face, 

particularly in the last paragraph, that it was a 

speech, c-r article, made in behalf of Japan by someone 

who had authcrity to speak in behalf of Japan?

r. On rendinv the last paragraph it is clear 

that this speech was made on seme occasion commemor

ating the prolongation of the Anti-Comintern Pact.

But it is also equally clear that this speech was not 

a diplomatic pronouncement but was a speech mode on 

a social occasion. There were several functions in 

commemoration of the prolongation of this pact held 

after this prolongation was decided on. There were 

four or five I believe, but I do not recall ever 

having made a speech on any one of these occasions.

Q Vwas this speech made by you on any occasion, 

or was it made by scmeone else with ycur approval or

acquiescence on any occasion?
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1» Re, I he.ve no rocollecti.cn cf this speech 
et ell.

H Do you have any recollection cf it as an 
article given to the press, or, in other words, do 
you have any knowledge of this document whatever? 

h No, none v/hatsoever.
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1
Q General OSHIMA, this morning you advised us l!

1

2
that you arrived in Berlin on 19 February 1941. Do i

;

3
you recall whether there was a reception accorded you

4
at the train unon your arrival?

5 A No, there was no reception on the train.

6 Q Who met you at the train?

7 A The State Secretary for Foreign Affairs.
1
J
i

# 8 Q v’ho was he? i
9 A Weiszaecker. i

10 Q Now, General OSHIMA, I am going to show you a iii
11 letter prepared by General Wiszaecker bearing date of 1

12 February 17, 1941, and I will ask you if that does not
13 refresh your recollection on the date as to the date of
14 your arrival.
15 A It does refresh my recollection.
16

Q Then, now will you tell the Tribunal the date
17

of your arrival?
18

A It was the 1 7 th of February. I was mistaken.19
20 Q And the telegram that you stated that had arrive«

21 before your arrival actually arrived after your arrival,

didn't it?22 «

23 i. That I do not know because I wouldn't look at

24 a telegram immediately upon arriving in Berlin. In any !1
25 case when I told you it wqs the 1 9 th of February that

was a mistake in my memory, on my part.

........ . 1
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MR. TAVENNER: That concludes the cross-exam

ination, if the Tribunal please.

ACTING PRESIDENT: I have one or two questions
on behalf of a Member of the Tribunal.

BY Till ACTING PRESIDENT:

Q v‘as the non-aggression pact which was concluded 

between Germany and the U.S.S.R. aimed at Japan?

A No.

Q V/hat Japanese interests were prejudiced by 

that pact?

A No interests were prejudiced, none.

Q For what reasons were you dissatisfied with 

that pact?

A The first point was that it v/as against the 

.hnti-Comintern Pact. The second point v/as that this 

pact was concluded in the midst of negotiations for the 

strengthening of the Anti-Comintern Pact and without 

previous notice to Japan. Those were the two points 

v/hich were the reasons for my objections.

Q Did you not advocate a declaration of war 

against the U.S.S.R. by Japan and Germany?

A Do you mean during the war, your Honor?

r\ At any time.
No.

.»C'filiG PRESIDIN'!': That Is all-;— Mr. Cuiminghan
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! MR. CUNNINGHAM: If your Honor please, if there
ire no other counsel who have any additional cross- 
examination, I have 0 few questions or one question on 
redirect. I should like to clarify a point which came 
up during the cross-examination of this witness on 
last Friday, November 23, transcript pages 34,130-131» 
concerning the negotiations of 1 9 3 $, 1939*

REDIRECT > Xi.MIN ATI ON

9
10

BY MR. CUNNINGHAM:
Q Mr. OSHIMA, on page 21 of your affidavit you

S
1 1 ;testified as to the instruction received by you at the
1 2 : end of March 1939 that the Japanese government accepted

I
13 I in principle the duty of military assistance in case

I

14 ! Germany v/as attacked by countries other than Soviet 
is i
0  (Russia. Ls suggested by Mr. Tavenner, in your interro

gation, exhibit 497, transcript page 6,065, it appears 
that you stated that according to the seme instruction 
the aid would be confined to military advice such as 
trading of intelligence and so forth. "ould you ex
plain the discrepancy between the two statements^

i. First of all I think there v/as a misinterpreta
tion. The first mistake I believe was that "military 
assistance" was translated "military advice."

The instructions I received from Japan'were to

the effect that Japan would accept the duty of giving

16 
17 , 
IS I
19
20 
21 
22
23
24
25

't



OSHIMA REDIRECT 34,327

j military assistance, / s i  stated at the beginning of 

my interrogation on this point, when I was receiving —  

when I was being interrogated by the prosecution, the 

contents of our talks, of my statements were abridged. 

The instructions regarding the details of military 
assistance or entering the war such as trading intel

ligence reports or of giving bases, these instructions 

came later. vhen I was specking of these instructions 

I abridged the contents of those instructions and, 

therefore, a misunderstanding arose and the first and 

second instructions were confused when they anneared 

on the record. In this part of the interrogatories, 

since the matters were very involved, there were other ' 

points on which matters were confused, on which there
I

were mistakes. There were many involved matters, many J 

mistakes, but since it was a very comnlica.ted nrocess |
I

to try to correct these errors I decided to make a j
general correction in my affidavit, of all these matter^ 

in my affidavit.

ACTING PRESIDINT: W c will adjourn to 1:30. II
(Whereupon, at 1200, a recess was )

1
taken.) i
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AFTERNOON SESSION

The Tribunal net, pursuant to recess, at

13 4 5.
MARSHAL OF THE COURTs The International 

Military Tribunal for the Far East is now resuned.

H I R O S H I  0 S H I H A, an accused, resuned 
the stand and testified through Japanese in
terpreters as follows :

ACTING PRESIDENT: ”’ith the Tribunal's
perrission the accused SHIMADA and HIRANUMA will be 
absent from the courtroon the first period of the 
afternoon session conferring with their counsel.

Mr. Cunninghan. ;
HR. CUNNINGHAM: That concludes the re- j

direct examination of this witness, and if there is >
!

no objection to reading the following citations from !
the record as corroboration of the evidence of this i\{
witness, why I suggest that he can be excused on the 
condition that we be permitted to recall him if and 
when we decide whether or not to examine hin further 
on the documents which were introduced by the prose
cution on cross-examination.

i

ACTING PRESIDENT : That is rather an unusual j
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, request.
IIR. CUNNINGHAM: v'ell, you see, your Honor,

our defense was based upon the case as the prosecution 
made it out in their part of the case, and naturally 
we haven't had an opportunity to peruse these docu
ments and to explore the other documents which we 
have, which will explain and defeat the purpose, 

i perhaps, of the documents of the prosecution which 
; were introduced in cross-examination. I merely want 
j it understood that the witness is not excused per

manently but on that condition.
ACTING PRESIDENT: It is suggested to me

i
j that if you pursue that course that you will have to 
! present your evidence by affidavit in advance, and the 

Court can determine at that time whether or not it j
! will be allowed to be admitted. j. i
I I.R. CUNNINGHAM: Fell, it occurs to me that \

we should be no more bound to servo the evidence by 
affidavit than we would be to serve the questions 
’ hich we were going to ask on redirect examination 
based upon the cross-examination, any more than the j 
prosecution should have been required to serve upon j 
us their cross-examination. I submit that under a 
fair interpretation of the rule they should have been 
required to do so, but we shouldn't bo required to do
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so either.
We are getting into a moot question again, 

your Honor, because I am not sure I an going to ask 
him back. I merely v;ant to preserve ny record.

THE PRESIDENT : Well, I an not going to
make a ruling on that without the vote of the 
Tribunal. Personally, I do not agree with you. We 
will deal with the matter when it arises.

9
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I

i

I

1
M R .  CUNNINCHAM: I  nsY thnt the witness be

2
returnee to his usuel piece.

3
ACTING PRESIDENT : I hove just been handed a

/

4 few more questions by a Member of the Tribunal.
(

5 Die you conduct negotiations in Berlin with •

6 the aim of obtaining a piece of land ano a house for
7 the Japanese Embassy where you could carry out an in-
8 telligence and subversive activities against the
9 U.S.3.R.?

«

1 0 THE WITNESS: When I was military attache, i
i1

1 1 one of my subordinates did buy a house. *
<

1 2 ACTING PRESIDENT; The next question: Did you :

1 3 buy n piece of real estate in Falkensee, and in whose 1
1 4

name was it bought? ■>

1 5 1 !
l 6

THE WITNESS: I think it was bought in the
’

1 7
name of an officer in the Ministry of National Defense.

1 8
ACTING PRESIDENT: Whose money paid for it? i

1 9
THE WITNESS: The Japanese Army.

t
■

20 ACTING PRESIDENT: Lo you confirm the f^ct

2 1 th^t tno above-mentioned estate was then the headquarters

2 2 of Japanese White Russian spies whore anti-Soviet
2 3 pamphlets were printed for conveying to the Soviet
2 4 Russia and where the different subversive measures have
25 been workeo out against the U.S.S.R.?

__M R .  CUNNINGHAM.:-- 1 _ should l l k n  t n  n h j n n t  t n __________
i
\ ̂ t
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tirt question for the reo son that it is immaterial and 
it is er--,won knowledge that Soviet Russia hns the s~me 
activities going on in practically ovary country in 
tne //or 16 ana we should net have to defend against 
something like th-t,

ACTItG PALSIDHI'T: The objection is overruled.
THE MTN23S: I did hoar that a very small

number of people were carrying on printing work in that
house. But I do not know vmat th- effects of their <
wo£k were, what they achieved. Furthermore, I do not 
think tirt house was over made tne headquarters for 
fiX).y subversive activities.

ACTING PRESIDENT : Are you aware of any facts
when in 1938 and 1939 the Japanese Embassy in Berlin 
sent saboteurs and. terrorists into the U.S.3.R. by way 
of Turkey in order to kill Stalin?

LA. CUNNIKGRAKi I should like to object to 
th't question for the reason that, it anticipntes a 
political offense for which the accused is not on trial 
here ana is c^rt'iinly immaterial in this proceeding.

.*CTING PRESIDENTî That objection is overruled
THE WITNESS: There are no. such facts.
ACTING PRESIDENT: Did you have a talk with

Hirmlor on 31 January 1939 to the effect that, together 
with G or nr. n spies m d  with the .assistance of Y/hit.e
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Russ ions, you wore undertaking o large-scale sabotage 

ond terroristic Jork and that you sent ten of your 

agents with bombs -cross the Caucasus in order to 

assess inn te £ to 1 i. n?
Ï/R, CUNNINGHAM: That is objected to as repe

tition. I!
ACTING PRESIDENT; Objection overruled. !

I
THE WITNESS; I never rail any such conversation

I

with Himmler.
ACTING PRESIDENT : That is all the questions

by tho Tribunal.
Have you any further questions?
ïvjR. CUNNINGHAM: No further questions at this j

time, your Honor. j
ACTING PRESIDENT: The witness ’«ill take his !

!
pl^ce in the dock.

(thereupon, the witness was excused.)
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MR. CUNNINGHAM: In order to corroborate the
statement of OSHIMA I should like to call the attention 
of the Court to the following exhibits and v/itnesses*

MR. TAVENNER: If the Tribunal please.
ACTING PRESIDENT: Mr. Tavenner.
MR. TAVENNER: Counsel has stated that he

desires to call to the Tribunal's attention certain 
references. Those references appear in the second 
document or supplemental document entitled "Defense 
document 2 8 6 2,"

I am mistaken. It states that it is to 
appear after document 2862, but is not on the order

13
14 !
15
16
17
18
19
20 j
21 
22
23
24
25

list.
Now, this three and a half page statement is 

something far more than a statement of references to 
exhibits. It is an argument prepared by counsel for 
the purpose of discussing the weight of the witness' 
affidavit and is the type of an argument which you 
would expect to hear in the summation of the case, and j
every bit of which you will hear in the summation of
the case. I think it would constitute a harmful j

Iprecedent to permit this type of argument to be made !I
during the course of the taking of evidence, and it !

j
would be in opposition to all the rulings of the Tribunal

on this subject.



34,335

î
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16

17
18

19
20 
21 
22
23
24
25

For these reasons, I offer objection to the
<
introduction or reading of this document in evidence,

MR. CUNNINGHAM: Your Honors, a word of

explanation may alleviate the situation here.

In the first place, we have listened to the 

prosecution interrupt our defense case time and time 

again by arguing their case by supporting the cross- 

examination and the additional examination by references 

to the exhibits and by references to the court page 

rcDordi»*
ACTING PRESIDENT: There is no objection to

your making references to pages of the transcript or 

the exhibit« The argument that you have added to it 

is what the prosecution objects to,

MR. CUNNINGHAM: That was my second point,

your Honor,

In the preparation of our defense case we had 

affidavits and documents which were lengthy and which 

would have established these facts which are established 

by a mere sentence here and there and we devised this 

as a. time-saver to prevent putting in this additional 

corroborating evidence.

Now I admit that this might be proper in 

summation, but I submit that it will save the Tribunal 

and us a great deal more time if, while the evidence_____
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?nd the affidavit, are fresh in the minds of the 
Tribunal, v;e can by mere reference refresh your 
recollection rather than in summation have to go 
in broad detail to bring back to light the things 
which were mentioned in the affidavit. I think it 
is a time-saver in both respects.

And in conclusion I admit that there are a 
couple of quotations from the record, but we listened 
here to 97 pages in the KIDO affidavit as reference to 
the record and refreshing recollection. I only have 
three pages here which will serve that purpose.

ACTING PRESIDENT: It is not a question of
the number of pages. The question is what is in those 
pages.

MR. CUNNINGHAM: Well, I suggest that I can
cut out the quotations as I go through and hammer it 
down a couple of sentences.

ACTING PRESIDENT: By a majority the objection
is overruled to that part, except the mere citations 
to the exhibits and the pages of the transcript.

I said that the objection was overruled. I 
meant to say that the objection was sustained.

MR. CUNNINGHAM: With the exception?
ACTING PRESIDENT: With the exception.
MR. CUNNINGHAM: Well, that is the way I
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understood you, ^nd I was about to scratch out all 

the material except the references.

As to paragraph 6 , (5), b, concerning 

OSIIILiA’s understanding of the purpose of the Anti- 

Comintern pact:
1) Exhibit 484, transcript pages 22,480-22,482 

and 22,483-22,488.
I will eliminate the next.

2) Exhibit 2762, transcript page 24,739.

3) Exhibit 486-A, transcript page 5,976.

Does that comply with your ruling?

ACTING PRESIDENT: Go ahead.

MR. CUNNINGHAM: (Continuing)

4) 'Exhibit 2487, transcript page 20,623, and 

exhibit 2488, transcript pages 20,671^20,675»
5) Exhibit 2497, transcript pages 20,8l8-9.

As to paragraph 7 of the affidavit:

Exhibit 2762, transcript page 24,739.

3. As to paragraph 9, (8 ), concerning...
1) Exhibit 2 6 1 9 , transcript page 22,542.

Page 2, or page 5B here, but reading page 2:

2) Exhibit 2735-A, transcript page 24,2$0.

4, As to paragraph 10, (2):
Exhibit 5 0 6 , transcript pages 6124-6;
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24,554-24,555.
6 . As to paragraph 12, (1), exhibit 2744, 

transcript page 24,402.

7. As to paragraph. 12, (2), exhibit 2744, 

transcript page 24,404.

8 . As to paragraph 14, (1 );

l) Exhibit 2762, transcript pages

3 j 
9 !

10 !
111 
12 :
13

14

15

16
17

18

19

20
21
22
23

24

25

24,740-1.

2) Transcript pages 2 6 ,6 7 8-2 6 ,6 8 3 .

3) Transcript pages 26,919-26,920, and
26,916.

9. As to paragraph 15, (3):
Exhibit 582, transcript pages 6543-4.

10. As to paragraph 16j

Exhibit 2762, transcript page 24,742,

11. As to paragraph 17, (l);
1) Testimony of witness YAMAMOTO, 

transcript pages 2 6 ,1 1 9 -2 6 ,1 2 1 .

2) Exhibit 3000, transcript pages 

26,570-1, affidavit of Admiral NOMURA.

1 2 . .As to paragraph 1 7 , ( 5 ) •
1) Exhibit 2762, transcript page 24,742.

2) Exhibit 2 7 6 3 , transcript page 24,749, 

testimony of Schmidt in Nürnberg Trial.

1 3 . As to paragraph l8 of the affidavit,
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testimony of Admiral NOMURA, transcript page 26,599-

26,600.
14. As to paragraph 19:

Affidavit of Admiral NOMURA, exhibit 

3 0 0 0 , transcript page 26,569.

15. As to paragraph 20:

Testimony of Admiral NOMURA, transcript 

pages 26,579~26,581.

I would like to suggest that items 30 and 31 

on the order of proof have been eliminated.

Defense documents 28l9, 2819-A, 2819-B and 
2 8 1 9 -C are offered for the purpose of showing exchange 

of views concerning the appointment of Ambassador OSHIMA 

before his first tour of duty and the normal manner in 

which his appointment took place.

17 .
18 i

19
20

I21

22 !
23

I
24
25
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ACTING PRESIDENT: The documents will be
1
2
3
4
5
6
7
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25

j admitted.
I CLERK OF THE CCUTT: Defense document 2819
will receive exhibit No. 3523, defense document 
2819-A will receive exhibit No. 3523-A,' defense 
document 2819-B will receive exhibit No. 3523-B, 
and defense document 2819-C will receive exhibit 
No. 3523-C.

I (Whereupon, the documents above
referred to were marked defense exhibit 
Nos. 3523, 3523-A, 3523-B, and 3523-C,

! respectively, and received in evidence.)
KR. CUNNINGHAMî I now offer to read in 

evidence exhibit 3523s
"September 16, 1938
"From: Foreign Minister UGAKI
"To: Premier KCNOYE
"Subject: Proceedings in regard to the

Emperor’s appointment of Lieutenant General OSHIMA 
as Japanese Ambassador to Germany.

"With reference to the matter of appoint
ing Lieutenant General CSHIMA Hiroshi, now serving 
as a military attache to the Japanese Embassy in 
Germany, to the post of Japanese Ambassador to
Germany, as already arranged with Your Excellency
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informally, I rely upon Your Excellency to obtain 
t.he Emperor’s approval at Your Excellency’s earliest 
convenience so that I would be able to proceed with 
this matter. . I am looking forward to Your Excel
lency’s reply.

’’(signed) Minister 
" ” Vice Minister
" ” Chief of the Personnel Department

"(seal) Administrative Chief

10
i11 !
i

12 ! 
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"Certificate of Source and Authenticity 
"I, HAYASHI Kaoru, who occupy the post of 

Chief of the Archives Section of the Foreign Office, 
hereby certify that the documents hereto attached, 
written in Japanese, consisting of 6 pages and con
taining the following letters, are exact and author
ized copies of excerpts from official documents in 
the custody of the Japanese Government (the Foreign 
Office).

"1. Letter of informal request from Foreign 
Minister UGAKI addressed to Premier KCNOYE, dated 
September 16, 1938

"2. Letter from Premier KOFOYE to Foreign 
Minister UGAKI, dated September 22, 1938

"3. Letter of inquiry, dated October 6,
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1938, from Foreign Minister KONOYE to War Minister 
ITAGAKI regarding the Emperor’s appointment of 
Lieutenant General OSHIMA as Ambassador

"4. JIN 0 No. 1774, dated October 7, 1938, 
from War Minister ITAGAKI addressed to Foreign 
Minister KONOYE in reply to the inquiry regarding 
the Emperor's appointment of Lieutenant General 
OSHIMA as Ambassador.

"Certified at Tokyo," and so forth.
I now offer to read into evidence exhibit

3523-A:
"From: Premier KONOYE
"To: Foreign Minister UGAKI
"Your request to take necessary steps in 

regard to Lieutenant General OSIIIMA Hiroshi is 
hereby acknowledged. I beg to inform you that the 
Imperial approval has been obtained informally on 
this 22nd inst."

I now offer to read into evidence exhibit
3523-B:

"October 6, 1938 
"From: Foreign Minister KONOYE
"To: War Minister ITAGAKI
"Subject: Inquiry about the Emperor's

appointment of Lieutenant General OSKIMA as
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Japanese Ambassador to Germany
"As it is desired to recommend to the 

Throne the name of Lieutenant General CSHIMA 
Hiroshi, Junior Fourth Court Rank, 2nd Order of 
Merit, as Envoy Extraordinary and Ambassador Pleni
potentiary to Germany, I wish to ascertain whether 
it is objectionable on the part of your Ministry.
If not, may I trouble you to send me a copy of his 
curriculum vitae?

"(signed) Vice-Minister
"Chief of the Personnel Department
"(seal) Administrative Chief"
I now offer to read in evidence exhibit

3523-C:
1 5

16
1 7  i

1 8  i

1 9

20 
21

"October 7, 1938
"From: War Minister ITAGAKI, Seishiro
"To: Foreign Minister Prince KONOYE Fumimaro
"Subject; Reply to inquiry regarding the 

Emperor’s appointment of Lieutenant General OSHIMA 
as Ambassador

22 "With reference to the inquiry in your
23 letter of JIN KIMITSU GO GAI dated October 7th,
24 there is no objection on the part of War Ministry.
2 5 "Notice: His curriculum vitae is attached

— hereto- ̂



We offer in evidence the excerpt from the 

interrogation of Yosuke MATSUOKA for the purpose of 

showing the lack of participation of Ambassador 

OSHIMA in the determination of the foreign policy 

of Japan during the time MATSUOKA occupied the 

post of Foreign Minister.

ACTING PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, the

prosecution objects to the introduction of this 

excerpt from the interrogation of MATSUOKA. A 

similar excerpt from the interrogation of MATSUOKA 

was offered on 17 June 1947 and rejected at record 

24,570. The matter was fully heard by the Tribunal. 

It was fully argued, and I assume it is not neces

sary to reargue the same question.

ACTING PRESIDE! T : Personally, I do not

remember the real ground for not admitting the 

document,

MR. TAVENKIR: The objection was based on

the ground that the interrogatories that had been 

taken of the accused should not be admitted in 

evidence except as to the accused themselves. That 

was the ruling of the Tribunal at a very early stage 

of the prosecution's case. The prosecution was not 

entitled to. do that under the ruling of the Tribunal,



3̂ ,345

and the position was taken, when the other excerpt 
vas produced, that it applied also to the defense.
The prosecution used no part of the interrogation 
of this accused.

The President of the Tribunal, in announc
ing the decision, stated as follows:

"Y/e have fully considered that matter, and 
by a majority we came to the conclusion that the 
interrogation of any of the accused can be used for 
or against himself only. That is what it amounts to. 
Of course, where one of the other accused heard 
what he said and admitted its truth, it could be 
used against him, but we know of no such case yet.

"KR. COKYKS CARR: 11ATSU0KA no longer being
amongst the accused, I assume the ruling means that 
his interrogation cannot be used by either side.

"THE PRESIDENT: That is the Court’s
decision, and we will hear no discussion about it."
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ACTING PRESIDENT: Does the fact that
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FATSUOKA is dead make any difference?
NR. TAVENNER: FATSUOKA was dead at the time

of this decision of the Tribunal.
NR. CUNNINGHAM: 'Veil, if your Honor please,

if Hr. FATSUOKA v/ere alive today I presume he could 

answer questions that are contained in here, and 

the mere fact that he has passed away should not 

deprive us of the valuable use of his words.

The second point is that the evidence 

previously was offered in the general phase of the 

case and not in behalf of one of the defendants who 

has benefitted by his statement.

The third suggestion is that if the evidence 

would have been admissible against any of the other 

accused, certainly it should be admissible in favor 

of them, and the fact that the accused was not within 

hearing distance to hear whet MATSUOKA said should 

not determine the probative value of the words of 

HATSUOKA on that occasion.

It would require & mighty strict rule of 

evidence to preclude evidence of this kind when it 

is helpful to an accused who is on trial. I feel 

quite sure that the President of the Tribunal in 

'.•nnouncing his decision in that former matter did 

not contemplate a situation in v/hich the evidence
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could be of use to mitigate or to acouit one of the 
accused. I argue that this evidence has high pro
bative value. Jt is a statement made by the superior 
officer of the accused on trial, and certainly has 
more bearing than any evidence I could imagine to be in 
favor of an accused. ’7e have listened to the prosecu
tion’s evidence, statements by MATSUOKA which are 
deemed by the prosecution to be harmful to these 
accused. ,ne ask that the Court entertain this docu
ment, which is made by MATSUOKA and which is helpful 
to the accused.

16
17
18
19
20 
21 
22
23
24
25
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MR. TAVENNER: If the Tribunal please, there
was a second rulinp by the Tribunal on the same type 
material, which occurred the day after the ruling that 
I referred to a moment ago, and which I would like to 
present to the Tribunal if I am permitted to do so.

ACTING PRESIDENT: We will be glad to have it.
MR. TAVENNER: On the following day Mr.

Cunningham presented a statement made by MATSUOKA in 
January 1946 for admission in evidence, and in ruling 
upon it the President of' the Tribunal stated, in reject
ing the document, "It is clearly covered by the Court's 
well-considered decision given yesterday, the decision 
given after hearing the parties fully."

MR. CUNNINGHAM: I suggest, your Honor, that
s

that ruling was made in the general phase of the case, 
and I submit that it was effective in that'argument on 
that day, but in this instance the rule applied there 
should not apply here. There we were only trying generejl 
issues; here we are trying to determine the fate of one 
of the accused, and I submit that this helps him, and I 
suggest that it should be accepted for its high probative 
value.

ACTING PRESIDENT: I have a request from one
of the Members of the Tribunal for a consideration of j 
-tM^-matter in chambers. - Ilr̂.. Tavenner, would you give 1
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the pape numbers that you referred to, and also the 

dates?
MR. TAVENNER: The first pape number is

24,570 to 24,572, and the second reference that I made 

was at pnee 24,576.
ACTING PRESIDENT: Have you anything to take

up in five minutes?
MR. CUNNINGHAM: I think the next document

will be objected to.
MR. TAVENNER: Yes, it will be.
MR. CUNNINGHAM: V/e will be in a long session

on that, too.
ACTING PRESIDENT: 7/e will recess until three

o'clock.
("/hereupon, at 1440, a recess was 

taken until 1 5 1 5 , after which the proceedings 

were resumed as follows:)

I
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MARSHAL OF THE COURT": The International

Military Tribunal for the Far East is now resumed*

ACTING PRESIDENT: By a majority the Tribunal I
i

adheres to its former decision and sustains the objec

tion.

MR. CUNNINGHAM: I now offer in evidence I
defense document 2854, an excerpt from the official j

transcript of the trial at Nuernberg, which contains ;it
a part of Ribbentrop's testimony in that Tribunal as j 

of March 30, 1946. The parent document is already 

marked for identification as exhibit 2 6 9 2 . This 

document is now offered with the part of defense j

document 1449 which was tendered in the Tri-Partite Pact j 

phase and rejected, transcript pages 24,587-24,600, j

after a very long argument. The reason why I offer j

it again is that this document specifically refers j

to OSHIMA and therefore I think it would be admissible 

in the individual phase of the case.

ACTING PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, it

is true it was rejected before but at one stage of I
the proceedings the prosecution failed to object to ; 

four sentences of this document which were Introduced jI
in evidence as exhibit 2692-A, record 2 3,557, and !

having failed to object to that and the document
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having been admitted in part, to that extent we 
feel that we should not object to the admission of 
this document now except to the extent of the four 
sentences already read in evidence, merely for the 
purpose of not having them read twice. I am making 
this statement only for the purpose of demonstrating 
that we are not retreating or in any way abandoning 
the general objection to the use of this type of 
testimony.

ACTING PRESIDENT: Having been admitted in
evidence once, I see no reason why it should not be 
again as to those four sentences. The document will 
be admitted; objection overruled.

CLERK OF THE COURT: Defense document 2854
will receive exhibit No. 3524.

(Whereupon, the document above 
referred to was marked defense exhibit 
No. 3524 and received in evidence.)

MR. CUNNINGHAM (Reading): "Excerpt from 
exhibit No. 2692, official transcript of the Inter
national Military Tribunal at Nürnberg, Germany, on 
30 March 1946, (Pages 6814-6816).

"Witness: Joachim von Ribbentrop.
"Direct Examination by Dr. Horn.
"Q Did Japan, before her attack on Pearl
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Harbor, notify Germany of her intention?

"A No, that was not the case. At that 

time I tried, as far as Japan was concerned, to move 

her to attack Singapore. A peace with England did not 

seem possible, and I did not know in a military way 

which measure would be possible to reach this aim.
"The Fuehrer instructed me, at any rate, in 

a diplomatic way to do everything to reach or bring 

about a weakening of the position of England in order 

that the peace might be brought about.

"We believed that this could be done best 

through an attack by Japan on the strong position of 

England in East Asia. Therefore, I tried to influence 

Japan to attack Singapore.

25
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"After the outbreak of the German-Russian 

War, I also tried to have Japan attack Russia, for in 
such a way I saw a quick ending of the war. Japan, 

however, did not do that. Rather I should say, she 
did neither the one thing v:e wanted nor the other, 

but she did a third thing. She attacked the United 

States at Pearl Harbor. This attack was for us a 
complete surprise. We had considered the possibility 

that Japan might attack Singapore or perhaps Hong 

Kong or attack England, but we never considered that 

she should attack the United States or that was any

thing that we wanted; that is, the possibility of an 

attack in England, but if that would happen, the 
United States would intervene. That was the question 

which we considered often at length but we hoped that 

this would not happen and that Hp-erica would not 

intervene. That attack on Pearl Harbor v/as told.in 

Berlin —  or rather, I received knov'ledge of it 

through the press and then I received Reuter's message 

from the Japanese Ambassador OSHKA. All other re

ports or proofs or anything else are completely untrue 

and I would like to testify to that under my oath.

I v/ould like to go further than that and concur and 

assert that even this attack was a surprise to the 

Japanese Ambassador —  as he told me, it was a com-
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1
plete surprise to him also."

I would like to suggest, your Honor, that
2 there isn't, in my submission,.sufficient difference
3 between the document just admitted and the document
4 rejected just prior to this.
5 I go into the supplementary order of proof.
6 In the following series of documents it is
7 suggested that International Lav/ regulates the privi-

*  8
leges and immunities v/hich follow the official acts of

9 an ambassador. It is contended that the ordinary10
conseouences do not follow his acts but attach only11

12 to his office and to his government; that his

13 exemption from personal responsibility is permanent;

14 that his privilege of freedom from trial binds third

15 powers as well as the nation to which he is accredit-
16 ed; that the lav/ is so well established that mere

* 17 reference here to the general rules is all that will
18 be made. A brief of the cases supporting the theory
19 v/ill be filed with the argument on summation. The
20 following documents are presented only for the purpose
21 of emphasizing the present state of the lav/.
22 I want to make an additional statement.
23 Before I begin this section of the individual defense, 

'a24 permit me h-o say that neither the accused nx the
25 Japanese defense counsel for him wish to have an
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acquittal solely on the claim of ambassadorial im

munity.

j£R. TA VENNER: If it please the Tribunal,

I dislike to interrupt counsel, but this certainly 
is argument which does not have a place in this 

phase of the case; and, therefore, I object to it.

i.*R. CUNNINGHAm : I submit, your Honor,

that this is a matter of courtesy to the Japanese 

counsel and to the accused himself, and it should 

be permitted to go into the record.

ACTING PRESIDENT: The proper place for a

statement of that kind is in the summation. It can 

go into the record at that time,

ÜÎR. CUNNINGHa m : Your Honor, I did want to

have . understood, before I presented the evidence, 

the condition on which it was presented, if I might.

ACTING PRESIDENT: You told us that.

Objection sustained.

24
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MR. CUNNINGHAM: To corroborate the evidence
of the accused OSHIMA in that it was his duty to carry |
on his relations v/ith the German Foreign Min-' ster and 
that his acts were recognized in international law as
acts of state and in no sense personal, we offer defense !

I
document 2728-A, an excerpt from "International Law by 
Fenwick," second edition. Fenv/ick is one of America's 
outstanding scholars of international lew and is now 
legal adviser in our State Denartment. We offer to 
read only ports of this excerpt.

n !i
12
13

14 !
15 ■
16
17
18 !
19
20
21 ,

22 i
23 II
24 j
25 :

ACTING PRESIDENT: Mr. Tavenner.
MR. TAVENNER: If the Tribunal please, the

prosecution objects to this document and to each of 
the next fourteen documents on the present order of 
proof on the grounds,

1. That it is not necessary to prove the 
principles of international law before this Tribunal 
as has been repeatedly determined by the Tribunal,

i

record 17,601 to 17,606 and 17,665 to 17,685, end also i 
at 17,688to 17,639.

2. These documents present purely legal argu
ments which are not proper at this stage of the proceed
ings. These excerpts from and c itations of authorities 
If pertinent should be submitted in the final summation j 
as, of course, they will b e . ________________ j
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It has been almost axiomatic from the very j
beginning of this trial that legal principles should not : 
be made the subject of evidence but should be alluded 
to and would be considered by the Tribunal in summation.

MR. CUÎÎNIKGHAM: Well, your Honor, I shall take
up the objections as they are suggested.

The first is that the present state of the law 
is not evidence. It is my submission that the prosecu
tion has made the election as to the manner in which the 
law of this case shall be provable by offering first 
the conventions upon which the prosecution rely as 
part of the law. If it is not necessary in this case 
to prove the lav; then all of these conventions and 
agreements which the prosecution has tendered are super
fluous.

The second proposition is that the prosecution 
has submitted as part of the lav; of this case a charter, 
written presumably by the prosecution, which they say 
states the law of the case, and if the law of this case 
is \5t provable as any other fact is provable then the 
Charter, having been filed as exhibit 9 in this case, 
is superfluous.

My third point is that there being no code of 
international lav; in a ‘court hearing a case of first 
instance on a question of inteij^ti^nal law must find
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the law before it can fit the facts to that law. In 

order for the Court to properly determine what is the 

law in this case it must analyze four things: first,

conventions; second, treaties and agreements; third, 

the writings of experts and scholars which is part of 

the evidence just presented here.

ACTING PRESIDENT: There is no question but
that you have a right to argue the law.' The only 

question is what is the proper time.

MR. CUNNINGHAM? That is my next point, your 
Honor. The fourth thing which it is necessary for 

the Court to determine before it can find the law is 

the cases which hove been decided already and that is 

the thing which I propose to prove and to argue upon 

summation, but it is the state of the law, the actual 

existence of the law, which is a provable fact as any 

other fact before an international tribunal, different 

than an ordinary municipal or nations 1 court which has 

its code and its statutes to guide it, something which 

thij Tribunal does not have and which no international 

tribunal has had in the past.

ACTING PRESIDENT: We trust the Tribunal will

have ell that included in your final summation.
i

By a majority the Tribunal sustains the objec- ;

tion.

25
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MK. cunnihGHaM: Well, your Honor, 1 had j
1 presumed that I would be permitted to give my final
2 and climactic point before I was cut off. j
3 ACTING PRESIDENT: The Tribunal has felt for ;
4 some time that there has been too lengthy arguments on
5 questions of admission of evidence.
6 MR. CUNNINGHAM: Well, your Honor, I presume that
7 leaves me one of two courses to follow: one, to offer

*î$ 8 my documents into evidence and have them marked for
9 identification in order that I can make my record of
10 offer of proof.
11

ACTING PR7SIDENT: My recollection is that12
the clerk has a rejected document file which carries13

14 the same implications.
MR. CUNNINGHAM: Well, then, I presume your 115 i

16 ruling just applies to the first document, 2728-A. j

17 ACTING PRESIDENT: It applies to all fourteen, j

18 You can make your tender. The ruling applies to all j

19 fourteen.

20 MR. CUNNINGHAM: Well, your Honor, I can't see
21 how you can reject a document before it is offered. !
22 ACTING PRESIDENT: We will nut it the other j

1

23 t
way: The objection will be sustained when the other

24 documents are offered. I thought that you would make
i

25 your tender of all fourteen at once and let them go

.1
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on the rejected calendar or whatever they may call it.

MR. CUNNINGHiel: Well, I am anxious to save
tine on the matter. If my offer of proof as written 

in my supplementary running commentary and order of 

proof can be transcribed into the record the same as if 

I had read the matter, I have no complaint abofc* that. 

Otherwise I will offer the documents in the wry in 

which I have them arranged.

MR. TAVENNIRî If it plaasc the Tribunal, 

such a procedure world be just an evasion of the 

Tribunal’s ruling. If a document is not admissible in 

evidence the comments as to what the document contains 

is not admissible as part of the transcript. It would 

seem to me that such a procedure would only be a subter

fuge to state in the record the contents of a document 

which the Tribunal has ruled is not admissible.

I
18 I
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24
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1
Mh. CUNNINGHAM: Will, that gets into one

of the fundamental questions, your Honor. If there 

is a review of this trial, if there is a review of 

this proceedings, the reviewing authority has a 

right to know what evidence was rejected which was 

offered in behalf of the accused, and they also have 

a right to know for what purpose that evidence v/as 

offered. And anyone who has Dracticed law knows that 

proof and evidence is not to be submitted in summation.

ACTING PRESIDENT: If you will read the front

page, it is not numbered, of your supplementary or

der of proof for 2 8 November, which describes the docu

ments, and make a tender of those, that will be suf

ficient.

MR. CUNNINGHAM: Well, your Honor, if you

were a reviewing authority and would be satisfied 

with that sort of an offer of proof on the part of 

a counsel who was presenting evidence in a case, and 

would consider that the court had no right to know 

any more than what that page says as to what the ac

cused wanted to present as evidence, then I am per

fectly willing that that shall be accepted. Eut 

that certainly would not be the standard I would fol
low; ,

ACTING^ PRESIDENT: It happens you are not a
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Member of the Tribunal, and we do not care for any 
more remarks of that nature.

MR. CUNNINGHAM: Well, your Honor, I am an
officer of this court., and I must do my duty as I 
see it.
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Now, that completes the presentation of the 
documents and the evidence in the individual case 
of Ambassador OSHIMA, with the exception of the right 
to recall the witnesses and to introduce more docu
ments at such time as we make application to the 
Court in answer to the documents introduced by the 
cross-examination in surprise,

ACTING PRESIDENT: With reference to the
reservation made in the last part of your statement, 
we ruled on that this morning.

Do you not care to make a tender of these 
documents here by document numbers for the record?

MR. CUNNINGHAM: Yes, thank you very much.
In the discussion I had overlooked the matter.

I offer in‘evidenoe defense document 2793, 
the excerpt from the Digest of International Law by 
Hackworth.
j ACTIN'«' rRESIDENT: Same ruling.
I LIN. CUNNINGhAIvi: Excerpts from Experts on
International Law, 2827-A. _ _ _
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Excerpt from American Journal of International 

Law, 2827-H.
A ' x e e r p t  2727-B, Feller & Hudson. I might 

suggest that that is useless, there being no page 

number or anything that it refers to. The running 

commentary gives the page and the section and the 
chapter and so on.

Defense document 322, Draft Convention of

1932.

Defense document 323, Havana Convention. 

Excerpt 2728-B, excerpt from Feller & Hudson. 

2 7 1 3 , excerpt from Shirer's Berlin Diary.

I might say that that is not an excerpt from an inter

national law authority and should not come under the 

objection made by I.lr. Tavenner. But I am not going to 

argue that separately.

Defense document 2729 concerning Treatment 
of Diplomats after Last War by Garner.

Defense document 2836, Corbett - McLeod’s

Case.

2797, Survival of Immunity by Biggs.
2826, Oppenheim - Diplomatic Privileges 

Generally.

25 2843, Fenwick, excerpt«
2803, Department of State Bulletin - F,xpflE±x
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on Nürnberg.
ACTING PRESIDENT: All these documents are sub

ject to the same ruling, and are rejected.
Mil. CUhNIMGHAM: I would like, if your Honor

please, to have tomorrow a reconsideration of the ruling 

on that question because I do consider it one of the 

most vital issues involved in this case, and it is 

one that will have its repercussions, and I feel 

most serious that the Court has not given this matter 

serious enough consideration at this time.
ACTING PRESIDENT: Mr. Tavenner.

MR. TAVENNER: If the Tribunal please, there

is one matter that counsel apparently has overlooked, 

it is the redirect interrogatory of Mr. Eugene Ott 

which was to be processed and served. I understand 

the clerk has the copies but they have not been dis

tributed yet. That is the only matter that I know 

of that has not been disposed of in connection with 

this phase.
ACTING PRESIDENT: We can take that up the

first thing in the morning.

We will adjourn until 9 0 0  tomorrow morning.

(Whereupon, at 1600, an adjourn

ment was taken until Wednesday, 3 December,

___  1947, _at O9 3O.) ___________ _________ ________
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