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Monday, 1 March 1948

2
3
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6

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

7
8
*t 0930.

The Tribunal wot, pursuant to adjournment,

9
10

11
12

13
14
15
16

17

18

19
20 

21 
22
23
24

Appearances;
For the Tribunal, all Members sitting, with 

the exception of; HONORABLE JUSTICE LORD PATRICK, 

lomber from the United Kingdom of Great Britain, not 
sitting from 0930 to 1600$ HONORABLE JUSTICE HENRI 

3ERNARD, Member from the Republic ef France and 

iONOR/.BLE JUSTICE I. M. ZARYANOV, Member from the USSR, 

not sitting from 1330 to 1600,

For the Prosecution Section, same as before.
For the Defense Section, samo ss before.

(English to Japanese and Japanese 

to English interpretation was made by the 
I.anguago Section, IMTFE.)

25
/
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MARSHAL OP THE COURT: The Internetionnl

iilitrry Tribunal for the Fc.r Erst is now in session.

THF PRFSIDFNT: Mr. Sr.ndusky.

MR, SANDUSKY: Me y it plcr.sc the Tribune 1,

! present the summery of evidence with respect to the 

accused SHIRATORI, Toshio.

THE PRESIDENT: Before you do so I must

'.nnouncc tiut ell the recused e r e  present exceptt

JlvEXU rnd ÏÎUT0 who ere represented by counsel. The 

3uprr.io prison surgeon certifies thr.t they ere ill rnd 

mrblc to rttend the trir.l todry. The certificrtc 

vill be recorded rnd filed.

MR. SANDUSKY: I. THE COUNTS

UÜ-1. The recused SHIRATORI, Toshio, is 

:hrrged under the following Counts of the Indictment: 

L—17; 27-32; 34; rnd 44, rll numbers being inclusive.

II. SHIRATORI*S BACKGROUND.

UU-2. The official curriculum vitre of 

5HIRAT0RI sets forth the following informrtion on his 

jrreer thrt will be of rssistrncc in underspending 

rnd following the course of the sur.mr.ry of evidence, 

ie entered the diplôme-tic s-.rvicc in July 1914 end 

served in minor diplomrtic posts successively in 

Eongkong, United Strtes, the Foreign Ministry in
•

’okyo, rnd Chim ♦ Fron /ugust 192$ until September
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1928, he served in the. Jr~->rn(.sc Embrssy in Berlin.

His connection with the Information Eurc.ru of the 

Foreign Ministry begun in J~nuf ry 1929 vrhen he \ r s 
eppointed Chief of the. fécond Section of thrt Eurcr.u. 

After serving rs Acting Chief of the Buretu from 

November 1929 to I!ry 1Ç30, he wrs riven full enpoint- 

ment rs Chief of the Inform; tion Bureau in October, 

193c, end continued in thrt position until June 1933, 

when he wrs ordered, to serve rs Minist«.r in Sweden 

rnd. concurrently to h; ndl* rffrirs relu ting to Norwry, 

Te nmrrk, rnd Finir nd . He w s re 1er see fron thrt 

diplomr tic mission 28 April 1937 • nd. on the. srmc dete 

wrs ordered to render tenoorrry duty for the Foreign 

Ministry in Tokyo rnd v/rs riven r full s? lrry on the 

Yxitinc List of Ambr.ssrdors. He continued in thrt 

stftus until 22 September 1938 when h^ wrs rpnoi ted 

Ambrssrdor to Itrly. Though he wrs not officially 

re 1er see’ rs .'nb-ssr dor to Itrly until 9 Jrnurry 1940, 

his rcturl service in Itsly extended from 29 rccembcr 

1938 t.o I? September 1939. Aft or re 1er sc from his 

Itrlir.n rssignment in J'nurrv 1940, he wrs ole ccd on 

the ’citing List : t one-third srlury. He continued 

in this status until ht. v/rs r̂ .le.rscd ft his ov/n re

quest from his officiel post 28 i.ugust 194-0 to cnrblc 

him to rcccDt the position rs /dvisor to the Foreign

!

!
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Minister. He resigned rs Advisor on 22 July 194-1.
Fron I Jr y 1942 until June 194-3, he vvrs r. member of the 
Borre of Dir ctors of the Imperirl Rule Assistrncc 

Politicrl Society. He held membership in the Diet
cV

fron April 1942 until his resign; tion in December 194-5.

UU-3. At first gifnee, the positions held 

by SHIRaTORI do not seem to hrve pieced him in r. 

position where he could be r moving force in con- 

c( iving or effectuating the ends of the conspiracy.

He v/r s never in the militrry s: rvice nor vrs he v.
Strtc Minister sharing prime responsibilities for 

cr.binct decisions. Hev rthelcss, it will be shown 

in the course of this surmcry of evidence how he pro- 

j'cted himself from these sccondrry brscs in the 

govcrnmcntrl hirrrrchy into the higher levels of 

policy decisions ; nd how he utilized th< fuhd of in

forme tion rnd grr.sp of cffr.irs he required in these 

positions to become, of his own personr1 choice, one 

of the most effretive me1, most poisonous propegrndists 

for rggressive exprnsion. One nry well trkr the 

position thrt his crimes ere the more serious bccr.vse 

they did not seek him out, rs it were, by virtue of 

his position, but rrthcr he so extended r.nd distorted 

whrt night hrve been innocuous functions es to bring 

(UU-2. r. Ex. 125, T. 783
----------- 1-. 3575, T 34-83°)_______________ __________ ___
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hin into full, conspiretorifi pertn^rship with his 

fellow defendants before the Tribune1,

III. AS CHIEF OF INFORMATION PURI AU, FOREIGN 
MINISTRY.

UU-4, SHIR/TORI's activities in the foreign 

service prior to his assignaient as Chief of the Infor

mation Bureau were routine end have, no direct herring 

on the chergcs brought against hin. Th. background 

end experience ht <noin d fron four 'nd ? hr If years 

in An ricr ap.e fron his two-year assignment in pre- 

Hitlerite Germany do point to this fret, howev- r, 

which is not without significance : SHIRATORI v/as not

the narrow-minded product of r. wholly feudal environ

nent th; t his letcr hystericrlly inflammatory speeches 

nrko him eppear to bo.

UU-5. SHIR/. TOR I hrs minimized the importe nc.> 

of the Chief of the Informtion Bureau, known to the 

v/orld r.s the "Foreign Office Spokesnr.n," by character

izing the position rs one in which his "main business

v.'.'s nothing more than binding out news items" to for
ât .

cign correspondents fror, dry to dry. Though he

disuisse.'d thv. issuance of statements and declarations

of policy by the aovernment on foreign affairs as a
b.

Lie re routine belonging to his office, it was brought

(UU-5. r. Ex.*3595, T. 35031
, b. ix. 3595, T, 35031)__________________________

I

f

)
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out in cross-examinâtion thrt he was Involved In much

more than the ncrc physical transmission of such

stat nents. Ho admitted that when he presontod to the
press preprred rnnouncevents of policy ho would rely

upon other information in his possession to interpret
c.

the policy end explain its significance. He con

firmed thrt his range of knowledge as Chief of Infor
nrtion was far wider thnn thrt of rny othi r burcru 
Chief because his position required hin to rerd rll 
communications rnd documents rclrting to rll burenup

rs well rs to maintain daily contrct with the Foreign
d.

Minister. While admitting th't ho w; s in c position

to c^lor or to twist fr.cts in his prrsentations to
the press, he indignantly denied that ho did so,
saying thrt "rs r civil servant I did have r. conscience

c.
in regard to such natters." However, his conscience

lost its luster when he wrs obliged later to recognize
e.n earlier admission that in handling natters relating

to actions of the military clique hr tried"to erst

ss plausible and rs bireht r. surface as possible on
f.

the thinrs thviy had done" so re to cover up for the

military ; nd nrkc both the "inside public rnd the
g.

outside v/orlc" pleased with their actions.

(UU-5. c. T. 35056
d. T. 35068

Ex. 3595, T. 35065
f. T. 35066
g. T. 35067)
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UU-6. It was during thisstage of his erreer 

thrt FHIRATORI formed the strong ties that were la tar 

to make him the Foreign Office fr.voritc of the Army 

group end still lrtcr the militent edvocete of the 

regressive rims of the militarists. After he hrd 

first maintained that "there wrs no csnccial necessity 

for mo to associate with t rny officers directly" rnd 
thrt liaison with the army was carried on by other, " rl
bureaus in the Foreign Ministry, SHIRATORI was con

fronted with rn earlier admission that in fact he was 

one of Foreign Office officials selected by Foreign 

Minister S IDEHARA for the special purpose of maintain

ing liaison with the Army during the Manchurian 
b.

Incident. Though S'.-IDEHARA evidently established

such liaison as a mer.n^ of keeping abreast of army 
c.

machinations the /:rmy used the device to get counsel

and ruidancc as to how to justify their aggressive

acts before the League of Nations in Geneva, ant? how

to prepare for and answer American protests to continued
d .

treaty violations. Thrt SHIRaTORI lent himself 

willingly to this m e  that he performed valuable and 

substania.l service for the Army in this relationship

(UU-6. a. T. 35071
b. T. 35076
c. T. 35072
d. T. 35073)
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is clerr fron his admission thrt he* was in frvor with
o.

the Army. One hes difficulty in reconciling this 

pooulc rity with the plotters of the Mukden Incident 

rnd the conque.st of Manchuria. with his protestation 

of bc-Jne "a frithful votary" of the so-crlled
V " f.

SHIDEHARA diplon* cy of concilirtion. Such popularity,

as e oil ns that Inter support he tvew fron nilitrry

circles, rlso seems to contrndict his d e i n  thrt he

w  s so high-minded end impartir 1 thrt ho even gave
out telegrams to the press when it wrs disadvantageous

g.
to have then nublishcd abroad. ’ hile lamenting that

the Foreign Office could do little to influence the
h

course of events one wry or mother, SHIR^TORI pointed

to no effort on his own pert, other than an rop.-.al

at the- direction of the Foreign Minister to the press

for cooperation in the peaceful adjustment of the sltu-

rtion, to keep the press free from an inflametory tone

or to keep th< oublie informed of the facts as the
i.

Foreign Office knew then to exist in reality.

UU-7» SHIRATORI's early decision to associate

himself v/ith the military group dedicated to Japan's

armed expansion is perhaps most clearly shown in his

advocacy sometime before :ioy 1932, of Japan's withdrawal

(UU-6. e. T. 35072
f. Ex. 3595, T. 35029 
r. T. 35077

----------h^ Ex. W ? ,  T. 3«7051_____________________________
i. T. 35077
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from the League of--Entions. Though he specificrlly
< •

denied th; t he wrs en rdvocr tc of withdrawal, 

convincing evidence wes lrte-r adduced which set forth 

his argument that Jmentso actions in lïanchuria since 

18 September 1?31 hrd made it impossible for Jenen to 

remain in the- League of Nations and thet it was un

reasonable for the smell nations of Europe to attempt
b.

to retrain Jenen, Here again is the paradox of 

+ his self-proclaimed votary of conciliation urging, 

within at most ight months from the initial on

slaught at JlukxUn, thet Japan repudiate tin League of 

Nations in order to free herself from the restraints 

that the family of nations had imposed upon itself 

as the minimum standards of civilized int« rnr tionel 

conduct.

UU-8. Implicit in the position SHIHATORI

took regarding withdrawal from the League was the re- *
cognition that Japan's aggression in Hanchurlc \:rs 

clearly subject to condemnation by the League. Equally » 

implicit in his stand was the acceptance of the con

spiratorial view that Japan stipule! continu« and 

should broaden her attack on the continent. VTith- 

drr.wr.l from th» League and its restraints was the next 

logical step to be taken In furtherance of the

(UU-7. r. T. 35C81
b. T. 35081-2)
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conspiracy, and hence it was the step purged by S’IIR.TÖRI, 

Hotrbly, his argument on tho netter did not include 

the d e i n  that the League misapprehended th*' true 

situation, the d e i n  of self-defense, or th<- other 

familiar Jrpentsc protestations of the time. And 

certainly such phrases were not. unknown to the spokes

man who drily issued to the press indignant denials 

of aggression and daborntc justifications of Jap one.-sc 

military action in Manchuria. This simply illustrates 

that t'vcry member of the conspiracy knew why Japan's 

Army was in Uanchuria and knew why Japan must with-' 

draw from the League.
/

UT-?. SHIRATORI's experience in casting

"as plausible end as bright a surface as possible on t
4 «

the things they /the, army/ had done" made it only

nr t u r d  that he should have been one of the drafters

of the Japanese reply to the report of tho Lytton 
b .

Commission.. Later in redirect examination S ,'IRATORI

attempted to modify his admission thft he "did take
c.

part in drafting the Japanese reply" by claiming
d.

that he did mthina more than translate''' the document.

In ansv.vr to this belated change of story, suffice it 

to say it offends credence; to b< asked to believe

(UU-9. * . T. 3;C66
b. T. 3b'C&2
c. T. 3i?C82

------- a . !.. 35144)____________ :--- ---- --------------------

•gsasa W .
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thrt the tr.lents of the Foreign Office Spokesmen, 

the Chief of an important bureau, were confined to 

the clerical function of translation. The proposition 

is the uf're ludicrous when one considers his eminent
«

qualifiertions to C.rt ft such a document: He was an

open advocate of Yfithdraw<?l from the Lcerue; he was 

hirh in A n y  favor; rs spokesman for the- Foreirn 

ffice he. had been justifying the Manchurian Incident 

to the press of the world; a.nd, by his own admission, 

ha w ! s better informed on foreign policy matters than 

ny other bureau chief.

UU-10. The broad significonco of Japan's

ultimate withdrawal from the Lea.guc of Nations and

the- impetus it gave to furthering the conspiracy ha.VG
been discussed in the General Summation and need not

•be again considered here. But before 1er vina SHIRATÔRI' i
contribution to this milestone in the conspiracy it

should be noted thrt his views were accorded the most

serious consideration at the hirhest policy-making

levels. SHIRATORI's opinion v/cs either expressed

directly to Baron HARADA, on whose reports Prince

SAIOii.TT reiicc- in nakinr his important decisions, or
•

it hat' ne rite d such attention in policy circles as 

to become known to HnRADA. Hisfargument for withdrawal 

was carried to cne Prime Minister, end HARADA planned
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to discuss it with INOUYE rnd SHIRATORI’s present co- 

defendants, KIDO end SUZUKI, before* reporting the
r»
* -  t

R’.rtter to the Oenro.

UU-11. If it be true that the position of 

Chief of Information, per se, was of lowly stature 

not involving policy matters, then it is abundantly 
clear thrt by his maneuvering in the interest of the 

conspirrcy SHIRi;TQRI rrised himself in fret far above 

the politicel mediocrity of his position. Thrt his 

activities were calculated to advance the conspir

atorial aims"may be seen from his persuading Baron 

HARADA in September 1932 that the arch-militarist,

War Minister ARAKI, be made Premier. His argument for 

such appointment was, in brief, that the exchange rate 

had dropped because Japan did not have a ^strong govern

ment and that, therefore, it would be r good colicy

"to have ARAKI, who is a representative of the power-
/

ful militarists, become our Prime Minister, and to

proceed upon an unwavering policy for five or six 
? •

years more." Thus, though scarcely a function of 

the Chief of Information, SHIRATORI sought to still 

the dissident voices in the government that still 

spoke out ntvlr.st the army policies in Mr.nchuric. It 

(IRJ-10, a. ix -/$3A, T. 37003)

CUU-ll. a. rx T. 37606)

’ .V . . ___ -; --



will bo observed that SHIHATORI coric "Wôll hope1 Liu l tilt
ARAL I policy would be "unwrv. ring” because months
previous he had begun to prepare for the removal of
possible external restraints by working for Japan’s

b‘.withdrowftl fron the League, as already noted. If 

SHIRATORI did not succeed in promoting the candidacy 

of ARAKI,to lead the government, at least his efforts 

»were rewarded when Japan withdrew from the League of 
Nations on 24 February 1933»
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UU-12, Even without co-conspirator A&AKI 

ct tho helm SHIRATOhl was sufficiently pleased v'ith 

the course the Japanese ship of state was taking as 

to be reluctant in Mey 1933 to go abraod as a minister 

or a councillor for the reason, it is logical to as

sume, that he feared he might lose his influence in

the direction of the government. As recounted by 
a « ■

Baron HARADA, when SHIRATOhl was approached about

going abroad, he objected strongly saying, "If I should

be sent out, there is no telling as to v/hat may happen."

This we have from a man who tells the Tribunal that

his main function was to pass out news items to foreign 
b.

correspondents. That he actually did have influence 

which he might lose by going abroad is illustrated by 

the fact that even as c bureau chief his support and 

connections were strong enough tc enable him to bar

gain successfully with the Foreign Minister regarding 

his proposed transfer. The account of the affair as 

told to Baron HARADA by Vice Foreign Minister ARITA 

tells that SHIRATORI agreed to go abroad if ARITa also 

would be sent abroad. To meet SHIRa TORI's terms Foreign 

Minister UCHIDA was willing to send his Vico Foreign 

Minister away as Ambassador to England but AhITA, rather

(UU-12. a. Ex. 3773-A, T. 37640
b. Ex. 3595, T. 35031
c. Ex. 3773-A, T. 37640)
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1
than accept, resigned his position. At this, SHIRATORI 

felt obliged to resign also, but after consultation with, 

co-conspirator (and co-defendant) SUZUKI he decided to 

accept a post as minister to a foreign country "pro

vided there vrill be no change in policy."

IV. PERIOD PRIOR TO HIS ASSIGNMENT TO ITALY 

A. SHIRATORI Becomes Minister to. Sweden 

UTJ-13. Having exacted the pledge that there 

would be no change in the policy of aggression that had
I

carried Japan into and through two years cf the Man

churian Incident, SHIR.iTORI took up his post ns Min

ister to Sv/oden. In that capacity he also handled 

diplomatic.affairs relating to Norway, Denmark, dnd 

Finland, This assignment which lasted until April 1937» 

(although he actually returned to Tokyo in December 1936) 

was uneventful in so far as the conspiracy is concerned. 

The period is important, how^v^r, bjcausc it was during 

thiè time that h.. was afforded the opportunity to ob- 

serve at close hand the development and rise of Hit

lerite Germany. Being a student of government and 

having spent two years in Germany previously, SHIRATORI 

could not but divine the character and sense the impli

cations and world significance of the Nazi movement.

It is noteworthy that during his three years' stay in

Scandanavio, SHIRhTORI visited cc-defondont OSHIMA, then* - - —- __________ 7_____  ^



41,73*

-------------------------------------------------------- — a-.-----------
military attache, four or five times in Berlin, and also
durJ.n„ this time the Anti-Comintern Pact was conceived
and concluded. SHIRATORI did net recall any connection 

b.
with the Pact but the honesty of that failure of recol

lection must be determined in the light of his revealing
c.

letter to ARITA in November 1935* That exhibit v/as not 

read in full into the transcript.

B. SHIRATORI Calls for. War with the 

■ Soviet Union
0

UU-14, At the time the letter to ARITA v/ns
t

written SEIRaTORI v/ns Minister to Sweden and ARITA was
a .

Minister to Belgium. In elaborating his principal argu

ment calling for an immediate showdown with Russia he 

also revealed his own general political philosophy as 

one based on opportunism and the use of force as an 

instrument of notional policy. He announces his con

clusions as the result of extensive reading and study
b.

of international situations during two years in Sweden.

SHIRiiTORI has grovn distrustful of the diplomacy of tho

Foreign Office, v/hich ho considers tc be passive and
c.

conciliatory and without definite objective. Concilia
tion, he asserts, is merely a means of diplomacy and is
(UU-13. o. T. 35085

b. T. 35086
c. Ex. 774-nA, T. 7882)

(UU-14. c. Ex. 3578, T. 34845
b. Ex. 774-/», T. 34838
o. Ex »— 774 -A ,— p-.— 9^r-------------------------------

V
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1

merely technical. IT~Tt Ts to be a principle it must 
be thorough, but to those vile favor conciliation as a 

principle ho poses the question: "Have they enough

courage to return Manchuria to China, to got reinstated 

in the Longue of Nations, and to apologize U the world 

for the crime?" Thus, SHIlWTOhl disposed cf concilia

tion as a possibility that Japan might pursue in her 

intercourse with other powers and thus he chose the 

path of international outlawry. Stating that the Man

churian Incident v/rs nothing more than an effort aimed 

to emancipate the Manchurian-Mongolinn territories 

from foreign influence, ho says that "our future policy

towards China should be ai med solely at the exclusion
d.

cf outside influences • . By this he does not mean

that all foreign activities should be excluded so that

Japan could obtain monopolistic positions but only

these influences harmful to China "and consequently to 
o •

Japan." Thus, it will be observed Japan and net China

would bo the judge cf what is harmful tr China. Ccming

to his main argument, he says that "among the foreign

influences that should above all be expelled is that cf 
f.

Red Russia." Soviet Russia, he argues, is' in that 

stats of development where "she will immediately sustain

(UU-14. d. Ex. 774-Â, T. 34840
e. Ex. 774-A, T. 34841
f. Ex. 774-A, T. 34842)
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Internal collapse once~sho fights- against some great
g*

power, Because of this, Russia is most desirous

of maintaining peaceful relations with foreign powers* 

Therefore, countries that have any pending affairs 

that must be settled sooner or dater should not idle 

away this opportune time* SHIRATORI states his position 

thus: "Fates have that the Slavs and the Yamoto races

must eventually fight each other for supremacy on the 

Asiatic continent. * * * I believe that adoption of a 

policy for an instantaneous removal of future calamity 

at this stage when they are comparatively impotent is a 

matter which never should be neglected by those who 
bear concern for the welfare of the people and the 

nation. I an not saying that we should unreasonably 

f r e e  a war against Soviet Russia now. I am only say

ing that we should start negotiations with her with de

termination, not refusing even war if it is inevitable,

to shut hep? out completely from advancing into East 
h.

Asia."
UU-15. Speaking of the scope and the urgency 

of this undertaking, he states, "Moreover, it is nec-v
essary that the liquidation of relations with Soviet. 

Russia be thoroughgoing in order to sweep away the 

uneasiness not only for the present but to be rid of 

(UU-14. g. Ex. 774-A, p. 6
_________h. Ex. 774-A. T, 7885)__________  ,
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the fears and worries from the northwest forever. i

Therefore, it is natural that way may be unavoidable.

It is needless to say that a diplomat should not talk

rashly about such matters, but I believe that if we

miss this opportunity today, we shall never have

another opportunity to oust the Slav peril forever.

If we execute this today, I firmly believe that we can

accomplish it thoroughly with minimum sacrifice and
a*

with least fear of interference by third parties;"

Again, this v/e have from the self-styled v£$ary of the

diplomacy of conciliation. On this point it is not

amiss to note that in writing to ĴiITi». he v/as a less

ardent apostle of conciliatory diplomacy than he was in

his appearance before the Tribunal. Ho wrote, "The

so-called conciliatory diplomacy was welcomed e s a tem- •'*

porary measure in our country after the tempest of the

Manchurian Incident, but upon reconsideration-it was \.v*,
b. ■

merely a slogan having no particular contents." , • ' ■

C. SHHuTORI Proclaims Himself an 

Apostle (f Aggression 

UU-16. It is submitted that there could net' ' ,

be a clearer, more definite expression of aggressive 

intent than the proposals set forth by SHIhi»TORI vis-

a-vis the Soviet Union. In addition tc the specific
;/

(UU-15. a. Ex. 774-A, T. 7886, p. 10 
-------- b. Ex. 774-A, p. 9)__________
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plan with respect to Russia, the document has further 

importance in that it is the first clear-cut and un

mistakable expression we have in SHIRnTORI's own words 

of his v/hclehearted approval of the over-all*policy 

of the conspiracy, i.e., that in seeking her destiny 

Japan should be guided by armed opportunism and the 

weaknesses of her neighbors rather than by peaceful 

negotiations and adherence to treaties* His cynical 

acceptance of war as an instrument <f national policy 

is graphically illustrated by his statement that "we 

must anticipate that at least a half or one year will 

elapse before hostilities with Soviet Russia v/ill break 

out. At the present world situation, during that per

iod, she cannot make ample preparations for lack of fi

nancial credit and lack of exchangeable goods. On the 

other hand, we can make adequate preparations. This is

the reason v/hy I consider that this moment cf world de-
a.

pression is the most opportune moment." Again in a 

further statement to ARITA, SHIRitTOhl revealed his 

wholly amoral political opportunism and his willingness 

to solicit support fcr the militarists regardless cf the 

merits of their policies. In discussing the proposition 

cf war with Russia, he states, "It all depends upon 

the disposition of the militarists in the near future. 

(UU-16. a. Ex. 774-^i, p. 11)
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If the ni]ïtnrist*s policy is decided, nothing could

prevent it under the present circumstances and if

neither diplomats ncr political parties could suppress

them, v/hy not support their policy and exert our best
b.

to carry it out? This is my conclusion.”

(UU-16. b. Ex. 774-*, p. 2)

j
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D. SHIRATORI Pleads the Private Character 

Df His Consoiratorial Acts.

UU-17. The validity of this evidence,
a.

challengeo by the defense, was fully substantiated 

by witness YATSUGI, Kazue, who testified that he

personally made the cop" of the letter that is in evi-
b.

cence before the Tribunal. Being unable to find any

sound gr^una upon which denial or repudiation of this
letter could be based, and at the same time recognizing

that with this letter SHIRATORI ha d wrapped himself

securely in conspiratorial robes, the defense sought

to escape responsibility by a plea of injured innocence,

to-wit, the letters were "private" —  they were not

written by the accused in his official capacity as
c.

Minister to Sweden.

UU-18. -lither by reason of misaporehension of 

the Indictment or because of the absence of any excul

patory evidence, SHIRATORI’s défense attempted tn 

general to meet specific items of evidence with a 

variety of answers such as "the letter was private,"

"the meeting was a social occasion," "the conversation 

was personal ano unofficial," "the speech was not 

officially approved," "the article was not written in

(UU-17. a. T. 7879.
b. Ex. 3577, T..34835.
c. T. 34838.)



41,733

O

2

3
4
5
6
7
8 
9
10
11
12
13
14

15
16 
17 
IS
19
20 

21 
22

23
24
25

1

I

an official capacity," et cetera. At the risk of 

commenting on the obvious, it is observed that 3HIRA- 

TORI was not indicted as Minister to Sweden or as 

Ambassador to Italy or as Foreign Office Aoviser or in 

any other official capacity. He stands indicted as an 

indivioual charged with certain enumerated crimes and 

A© must answer for his actions as an individual without 

regard to the official or unofficial character of such 

actions. It may be noted that objection was success

fully made to a question as to whether certain lectures 

were given in a orivate capacity on the ground that "if 

any act contributes to the conspiracy or is covered 

by any of the charges in the Indictment, it is iuPateriafL

whether he did so in an official capacity or in his
a .

private capacity."

E. SHIRATORI Returns to Jaoan to Become the 

Conspiracy's Spokesman for Totalitarianism.

UU-19. In October 1936, SHIRATORI was ordered 

to return to Japan and actually arrived in Tokyo 

23 December 1936, but it was not until 28 April 1937, 

that ne was officially released as Minister to Sweden.

On the same date he was ordered to temporary duty in 

the Foreign Ministry where he was placed on the 

ambassacorial waiting list at full pay. He remained in 

41111*13. a. T . 35Q1Q.1—
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that status until 22 September 1938, when he was
a.

appointed ';rbassador to Italy. SHIRATORI glossed over

this period in his direct testimony by saying that he

w»s neither offered nor did he seek an appointment in

the government and that he hacr practically no contact
b.

with the Foreign Ministry during this period./
UIJ-20. The fact that SHIRATORI may have had 

no official functions to perform daily at the Foreign 

Ministry is by no means an indication that he was in 

political hibernation or that he lacked opportunity 

to continue working in the interests of the conspiracy. 

Instead, his freedom from routine duties seems- to have 

given him time to perfect and to urge public acceotance 

of his thesis that totalitarianism was to be the
I

dominant political philosophy of the future. In

October 1937, he published an article entitled "The

Fundamental Significance of Our Continental Policy" in

which he lauded the new spiritual movement that had

arisen in Japan simultaneously with the outbreak of

the Manchurian Incident. Saying that the followers

of this movement were regarded as being Fascistic, he

agreed that the ideology of the movement, in common with

the new political philosophy of Germany, was totalitariajr

and opposed to Communism and Democracy. He argued that

(UU-19. a. Ex. 3595, T.'34906.-------------- tr.~E5r. 3595 , T . “35031 r)



1
2

3
4

5
6
7
8
9
10
11
12

13
14

15
16
17
18

19
20
21
22
23
24

25

41,735

liberalism and democracy based on individualism were 

becoming outworn and that the trend to nationalism and 

racialism was destined to continue developing. Tnen, 

in the most illuminating passage in the article, he 

scolded the people as follows for clinging to their 

outworn beliefs in the face of the new age of totalitar

ianisms "It is certainly not a matter for congratulation 

nor ooes it acc any credit to the Japanese nation that 

no progress is marked in the thought of our people to 

keep pace with our continental policy which alone goes 

ahead at full blast."

UU-21. The prosecution attaches great signi

ficance to this particular statement for the following 

reasons As a principle of government, totalitarianism 

has twofold application —  Internally to a nation's 

domestic affairs and externally to a nation's foreign 

relations. We have already adverted to the fact that 

the Five Ministers' Conference decision of 7 August 

1936 made the totalitarian policy of the conspiracy 

the national policy of Japan in her dealings with other 

powers. The consirators effected this external appli

cation of totalitarianism without going to the people- 

at-large for support, but the internal application of 

such principles to the purely comestic scene posed a 

(UII-2Q- a. Ex. T. ^104-5.)______________________
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different problem. Despite the early propaganda efforts 

of HASHIMOTO, Kingoro and OKAWA, Shumei, the Japanese 

people had not rallied to the standards of the conspi

racy in sufficient strength to insure full support for 

the newborn China Affair. To bring about such support, 

SHIRATORI and his co-conspirators found it necessary 

to chide the people because they had not accepted the 

internal application of the new age totalitarianism 

that was being applied externally in Japan's continental 

policy. So it was, we submit, that SHIRATORI undertook 

for the conspiracy his propaganda warfare at home within 

a few months after his fellow conspirators had launched 

tne China Affair with the Marco Polo Bridge Incident.

UU-22. In March 1938, SHIRATORI again appeared 

in the role of an apologist for totalitarianism, 

urging the people to recognize that Japan, Germany and 

Italy must present a unfted front to the world. In an 

article entitled "Fascism vs. Popular Front," he argued 

that the reason the democratic countries opposed the

totalitarian states was the fact that the latter coun-
«

tries were among the "nave-nots" and, as such, were

compelled to adopt a trend toward expansionist policies

and destruction of the status quo that aroused the

fear and hatred of the "have" nations. Ho referred

approvingly to Japan, Germany, and Italy as being the 
«
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three greatest totalitarian countries of the *Yorld and 

noted their union in the Anti-Comintern Pact. He warned 

the "have" nations against attempting to check and 

suppress the efforts of Japan, Germany and Italy to 

expand their national spheres and he forecast that con

tinued obstruction by the democracies "would only serve ' 

to drive Germany, Japan and Italy beyond the bounds of 

their original Anti-Comintern Pact and compel them to
â •

collaborate in self-defense along more general lines."

F* SHIRATORI's Propaganda Designed to Prepare

Japanese People for Aggressive Alliance with the Axis.

UU-23. It was no mere accident of time that

3HIRAT0RI happened to import the Nazi propaganda line

and technique at the very time that OSHIMA and Ribben-

trop were exploring the possibilities of closer colla-
a.

borrtion between Germany and Japan. Nor was it only 

happy coincidence that his oublie appeals were precisely 

patterned to fit the needs of the conspiracy. The 

policy of the conspiracy as exemplified in the Manchu

rian Incident and the China Affair was not without 

opposition in Japan; respect for China's sovereignty 

and for Japan's honor among nations was not without 

adherents. SHIRATORI realized the futility of trying to

(UU-22. a. Ex. 3596-A, T. 35101-2.
UU-23. «• Summation F-lll.)

25
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maintain~ähy longer"the' prätext~öT self-defense and 
recognized that growing doubts as to the honesty of 
Japan's "true intentions" in China were not being quiâtsd 
with such opiates as the promise of "^ocal settlement."
In order to marshal support for the conspiracy it became 
necessary to inflame the Japanese people with imagined 
injustices at the hands of nations that had obstructed 
the progress of the conspiracy. This, we submit, was 
the conspiratorial role to which SHIRATORI chose to 
devote his talents at this Juncture.

UU-24. Wa lay special emphasis on his timely
threat in fcarch 1938 that Germany, Italy and Japan would

be obliged to extand the scope of their existing alliance
(the Anti-Comintern Pact) so as to facilitate concerted
action against the powers that opposed them. This can

mean only that SIîIRATORI was contributing to the con-
spiracy ano to the negotiations in progress between
OSHIMA and Ribbentrop by preparing the people for a
general alliance aimed at nations and contingencies
other than Russia end Japan's alleged foar of Comtrunisn.

It is shown in the summation that Japan's actions in
China under the Anti-Comintern Pact indicate that as

far as Japan or the conspirators were concerned,-1 hoy
were not too greatly frightened bv either Communism

a.
or the Comintern.
(UU-24.. ô..SUKwatlon F-lO&ri-----------------------------

»
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UU-25. SHIRATORI's rise to the fore as an 

apologist for totalitarian principles and as a prota

gonist of aggressive union with Germany and Italy was 

not without at least attempted reward. It cannot 

reasonably bo supposed that War Minister ITAGAKI was 

unaware of SIIIRATORI's contributions to their common 

cause when he recommended to Foreign Minister UGAKI in 

June 1938 that SHIRATORI be appointed Vice-Foreign
S •

Minister* The same recognition of service rendered 

to the conspiracy is implicit in the similar recommen

dation to UGAKI by SHIRATORI's follow propagandist,
b.

OKAWA, Shumoi.

V. SHIRATORI as Ambassador to Italy.

A. Background Sketch of Related Activities 

• of the Conspiracy.

, , UU-26. This phase of SHIRATORI's career

must be viewed against the background of Japanese rela

tions with the Axis in preparation for aggressive war* 

Such relations and their significance are sot forth 

in the General Summation, Part III of the Conspiracy, 

(hereinafter referred to as Summation) and will not be 

repeated here except by reference when necessary to 

give full meaning to specific actions of SHIRATORI.

(UU-25* a. Sx. 3791-A, T. 37743.
b. Ex. 3794-A, T. 37760.)
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UU-27. It suffices for present purposes to

note that the summation deals fully with the adoption

of the conspiracy as the national policy of Jaoan

through the decision of the Five Ministers' Conference
^ «

of 7 August 1936; with recognition of the need for

an alliance with the Axis in order for Japan to pursue
b.

her program of expansion; v/ith the choice of Germany

as an ally to gain European support before moving south
c.

according to the Dlan of 7 August 1936; v/ith the * 

efforts of OSHIMA, beginning in 1934 » to negotiate an 

alliance with Germany and their culmination In the 

Anti-Comintern Pact and the accompanying Secret Agree

ment which converted the oact into a military alliance
d.

directed specifically against the Soviet Union; with

the distortion of that pact by the conspirators to
e.

excuse continued military aggression in China; and v/ith ’ 

the ensuing new German-Jaoanese oolicy of increasingly
f.

closer economic, cultural and political collaboration.

B; SHIRATORI Supports Trade Preference for

Germany.

UU-28. The OSHIMA summation deals in some 

detail with the controversy botv/een the Japanese A.rmy

(UU-27. a. Summation, F-22-23.
b. Summation, F-99.
c. Sunmation, F-100-102.
d. Summation, F-103-106.
e. Summation, F-108-109.

~  TT~SUBhvTtt'Ori, F-110-llÿ. )------------- -------------»
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and the government regarding the extension to Germany

of preferential trade treatment in No^th China, and

with tho fact that OSHIMA endeavored to alter his

government’s opposition to the army's support of German 
A •

demands* It is revealing that SHIRATORI joined with

OSHIMA and the army in favoring the proposed division

of spoils with their Nazi partner. In a memorandum to

his government on this subject, Wiehl, Director of

the Commerce Trade Bureau of tho German Reich, noted

that SHIRATORI had given his support to the proposal
b.

in an interview on 26 October 1938. Again in his 

report, Viehl observed that while opposition was prin

cipally among domestic economic circles "the army was

for it, also a part of the Foreign Service, SHIRATORI,. 
c.

for example..*" This is only one more of the many 

instances that will be shown where SHIRATORI attempted 

to project himself into policy-making levels above his 

official position in order to bolster conspiratorial 

moves. It is obvious that as the newly-appointed 

Ambassador to Italy, SHIRATÄRI had absolutely no offi

cial connection, as distinguished from conspiratorial 

interest, with the policy question of preferential 

trade treatment for Germany.

(UU-28. a. OSHIMA Summation QQ-13. 
b. Ex. 3811, T. 37900.

___  c. Ex. 3811, T. 37091.)
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UU-29. Fïsb boaring on the role in the eon----

spiracy that SHIRATORI was to play as Ambassador to 

Italy is the course of further negotiations to bring 

Germany, poised for its aggressive thrusts over Europe, 

and Japan, already involved in a mjaor war of aggression 

in China, together in a military alliance for the 

furtherance of their common aggressive aims. Both 

the General Summation and the OSHIMA Summation recount 

in appropriate detail how OSHIMA and Ribbontrop in 

January 1938 began discussions to strengthen the Anti- . 

Comintern Pact; how the Japanese General Staff approved 

Ribbentrop's idea that a treaty be negotiated; how from 

tne inception of the negotiations the Japanese General 

Staff advocated and proposed through OSHIMA a general 

alliance aimed at all countries, as distinguished from 

one applying only to the Soviet Union; how the matter 

was taken up at a Five Ministers* Conference by the end 

of August 1938; and how OSHIMA failed to inform Ribben- 

trop of the full import of the instructions he received
e.

as a result of the Five Ministers’ Conference decision.

That1 OSHIMA, in line with the advice from the General

Staff, agreed with Ribbentrop in favoring an alliance

with Germany aimed at nations other than Russia is set
b.

forth in the 0SHII1A Summation.

(UU-29. a. General Summation, F-119. 03HIÏÎA Summation,
----------- <e<*~12-13---------------------

b. OShIMA Summation Q Q - 2 2 - 2 5 D ~ ~  " _—



ft

♦

41,743

£

1
2
3
4
5
6
7

8 

9
10
11
12
13
14
15
16
17

18

19
20 
21 
22
23
24

25

UU-30. Almost within the same week that the

Five Ministers* Conference Considered the Ribbentrop

draft of the proposed alliance in late August 1938,

as previously mentioned, Foreign Minister UGAK I offered
s, •

SHIRATORI the post of Ambassador to Italy. However, 

because he was not formally appointed until 22 Septem

ber 1938, and aid not arrive in Rome until 29 December 
b.

1938, SHIRATORI was not fully active in the negotiation: 

immediately upon his acceptance of the offer of appoint

ment* Hence, continued reference is made to the acti-
?

vities of OSHIMA in these dealings in order to arrive

at the status quo at the time SHIRATORI officially

too.k up his duties in Rome.

UU-31. In becoming Ambassador to Germany in

October 1938, OSHIMA enjoyed, as did SHIRATORI, the
a.

full support of War Minister ITAGAKI, Reference is

made to the summation for the next sequence of events:

Germany’s approach to Italy to join the alliance;

OSHIMA’s transmittal to the Japanese Foreign Office

of the German draft of the treaty written by himself,

Ribbentrop, and Ciano; Foreign Minister ARITA's advice

that Japan would present a counter-proposal; and

OSHIKA's trip to Italy in mid-December to persuade

(UCJ-30. a. Ex. 3595, T. 35032.
b. Ex. 3595, T 35034.

UU-31. a. OSHIMA Summation, («Q-27-28.)

1

!

I

i

< ■ *
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— ------------------------- b^— --------------------------
Mussolini to enter the pact. The fact that the terms

of alliance discussed by OSHIKA in Rome did not restrict

tne pact to Russia alone and included provisions not

acceptable to tho Japanese Government is covered in
c.

the 0SHIÎ A Summation.

L

)UU-31. b. Summation, F-121.
c. OSHIMA Summation, ÇQ-32-34.)
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1
pose of do tac hr.cn t is wholly apparent in the light

nf close Italo-Japanoso relations springing: fron

their joint union in the Anti-Corintern Pact, fror.

Italy’s following the exa.nplo of G err. any and Japan

in withdrawing fron the League of Nations and fror.
b.

I tali an good-will and oconor.ic rissions to Japan}

nd, above aJU, in view of SHIRATORI’s own writings

to ^ersuade the people th-.t Italy, Gerrany and Japan

shared a con’'.on totalitarian ideology and that as

"have not" nations they shared cor.-on expansionist
c.

airs at the expense of the donocracies.
c* •

UU-33. SHIRATORI specifically denied the 

truth of G o m a n  4- ba.ssad.or Ott’s staterxnt that'he, 

ShlRATORI, "had taken up the post of a-.d^ssador 

aurely in expectation that he would, succeed in con

cluding an I ta lia.n-Japa.no so-Geruan nilitary alliance." 

Later, on cross-exanination, he again denied that lx* 

went to Roru with any concrete intention of prorating

a treaty that would, serve as the basis for the joint
c.

action nr.ona Jam, Gemany, an’ Italy. In a third 

denial he stated definitely that ho di’ not go to
d.

Bore for the ourpose of getting a ..ilitary alliance.
I

UU-32. b. T. 35089-90. „ , m m
c. Ex. 3596-A , T. 35101-2; Sx.3596-B, T.25104-5. 

UU-33. r.. Ex. 3595, T.35034; h. Ex. 498, T. 6082. 
c. T. 35108; d. T. 35109.
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UU-34. In support of his claimed vrgue 

awareness of the situation, SHI RAT OR I stated that.

Foreign Minister UGAKI did not even mention tho pro

posed treaty to hin, nor Ait*. ARITA, Foreign Minister 

at tho tiro of his departure give hin any instructionsCl •
v/hon ho loft Tokyo. Witness UGAKI supported SRIRA-

T0RI*s position in this atter by stating that ho had

not thou-ht of SHIRATORI in connection with tho nact
h.

and that ho had not discussed it with hin. However, 

it was brought out on cross-examination that Pronier t 

KONOYE, who recommended SHIRATORI and who told hin 

about tho alliance negotiations in the first olaco, 

took over the Foreign Ministry portfolio fron UGAKI •
c.

seven days after SHIRATORI1 s appointment as Ambassador, 

Accordingly, wo subnit that UGAKI1 s connection with 

SHIRATORI's selection was uninport ant and ror.ote except 

for the formality of appointment. In view of SHIRA

TORI's relationship with Prince KONOYE on this natter, 

no significance can attach to the fact that Foreign 

Minister ARITA did not anplify the information 

SHIRATORI had received fror, tho Prime Minister himself,

D . S  iXMT ORI. A.cc>dltg_ At .ba s sa dor shin in 

Ordhr to ,7ork for Alliance witja A?:jLs.

UU-35. Against these 'rotestations that it

UU-34. a. Ex. 3595, T.35033-, b. Ex. 3580, T. 34909-10. 
--------c; T. 34916.------— -------------------------------- -

25
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vins only by accident, ns it were, that SKI KAT OR I ever 

became involved, in tho abortive tripartite negotiations » 

wo have the other side of SKI RAT OR 11 s confused picture 

of tho situation. Ho testified that he decided to 

accept the Ambassadorship after he ha I learned fror. 

Prince KONOYE about tho proposed treaty and had con

cluded that the possible alignment of Japan with tho 

Axis Powers would cause England and America to r.odify\
the attitude they had developed toward Japan since the

a,
Ilnnchurian Incident. He reiterated this on cross- 

exanin',tion when he agreed that he went to Italy 

because he learned of the possibility of negotiating 

an alliance with Italy and Gornany, which ho thought
b .

wnild contribute to settlement of 'the China Incident. 

vTo subrit that this version of the affair is in com

plete ngroenent with our contention that SKIRATORI 

went to Italy for the prine purpose of doing what ho 

could to form a military alliance that would in effect 

be a loaded run pointed at the heads nf England and 

A-erica to hold then at bay while Japan settled the 

China Incident. It is to be noted that, the torn 

“settle the China Incident" is not so innocuous as 

the words themselves niaht suggest. It is clear from

UU-35. a. Ex. 3595, T. 35033. 
b. T. 35090-1.
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1
nil thu ovidonce thr.t in reality tho phrase noant 

to complete tho ravishment of' Chinese sovereignty 

that bad borun with tho Manchurian Incident arid had 

-irofFessod to what was thon the "China Affair."

UU-36. If it is not to belabor unduly a 

ooint of defense that uns confused in tho first 

instance, attention is invited to tho contradiction 

in SIIIH AT OH I * s <v:n later s tat orient that when "the 

nonafîsrossion pact between Germany and Soviet Russia 

was concluded, I saw no sense in staying any longer
cl •

in Europe." A ;ain, on cross-exanination he admitted 

that he innediatoly requested his recall to Tokyo as 

S'-'on as ho saw that tho possibility of a treaty was
b.

defeated for tho tine boin; by the Russo-Gernan Pact. 

In sh^rt, tho bald facts establishod by his own state

ments are that SHIRATORI wont to Italy to assist in
*

fomina an alliance with the Axis and thon returned to

Jaoan the nonont he saw ho could not accomplish what

he had Set out to do.

UU-37. SHIRATORI*s assunod naivete about

collaboration with tho Axis is aaa.in ridiculed by

Ott’s tele'-ran to his novornnont 2 4 November 1938

(before SKI RAT OR I loft Tokyo) describing SHIRATORI
UU-36. a. Ex. 3595, T. 35044. 

b. T. 35092.
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r.s boinri especially active in favor of the Anti- 

Cor.intern policy ^nC. telling how ho, Ott, v;r.s vfork- 
inp through SIIIEATORI to influence Prenior K0N0YE zo

c.
issue g stronn ex-pression of esteem for German policy.

The nature of the G o m a n  policy that ShlRATORI v;a.s.

willing to have, his sovernm.ent or.brr.ee is too well

known to require citation or example. In the sane

cable, Ambassador Ott noted the probability that

KONOYE’s congratulatory telegram, to Hitler resulted

from this influence. SHIRATORI denied the truth of 
b.

Ott*s report.

E. giJRATORI En.tprs U^on His Duties in Italy. 

UU-38. It v/ns at this point that SRIRATORI 

arrived in Rone and entered actively in full partner

ship in this phase of the conspiracy. The fact that 

SHIRATORI worked in extremely close concert with 

OSHIMA in the conduct of negotiations vjill appear in 

the folloTvin^ paces. Even after Hussolini’s decision 

to enter the alliance, the negotiations continued in 

the main to be carried on primarily with Germany, 

the policy-decidinp partner in the Axis. witness 

NAGAI, liikizo, testified that "the Italian Government 

practically loft to Berlin the matter of the Tripartite

UU-37. a. Ex. 3826, T. 37983-d. 
b. T. 35096.
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Treaty;" that '‘'there \ r s not vruch in the way of ox-
change of views or negotlotions between tho Ambassador

•»nd either Mussolini or Cir.no"; and that "the part

A’-has see or SHIHATORI played was confined mainly to

making suggestions or advancing views to tho Foreign
a .

Ministry in Tokyo." Thus, SlIRATORI's own defense

establishes the significant fact that if he had boon

content to function strictly within the Units of his

office, he night have had at this particular time no

more than passing contact with the negotiations. This

only serves to highlight our contention tlr. t the aims

of the conspiracy and not the requirements of his

position caused SHIRATORI to extend his activities

beyond the Italian sceno, by aiding and abetting

at every possible turn the efforts of 0SHIIÎA and th(e

arny in Berlin and. Tokyo to commit the Japanese

Government to an all-out military alliance.

UU-39. Early in January 1939 shortly after

ÊIIIRATORI arrived in Rone, Mussolini advised Ribben-
a.

trop that Italy w u'ld join the proposed, alliance.

Tho defense has been at great pains to present evidence 

to the effect that Mussolini's decision to enter tho 

pact had been made independently of influence on the

UU-38. a. Ex. 3587, T. 34944. 
UU-39. n. Ex. 497, T. 6061.

25
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psrt of SWEAT Oh I , In our sublTissloII, auch uvldenco—  

is valueless in so far os the conspiracy charges are 

concorned, since it is no part of the prosecution’s 

case to prove that SHI EAT OR I persuaded Mussolini to 

becono a co-conspirator in tho attor.ptod alliance.

It is our position that SKIRATORI’s guilt arises out 

of the conspiratorial character of negotiations of 

any Icind with Italy "n: Germany for an alliance 

designed to promote repression and out cf SHIRATORI’s 

activities in concert with OSKIHA, Mussolini, Ribben- 

trop and- the army group in Tokyo under ITAGAKI to 

conclude an all-out military alliance without the

re sorvrtions desired by the Japanese government.

F . SHIRATORI MnyJ-.sijms. Alliance Rimed rTt 

All Nations.
UU-40. That SEIRATORI was not so inade

quately informed as to the scope and purpose of tho <<
proposed treaty as he would have the Tribunal believe

is revealed in his expressions to Count Cinno,

Italian Foreign Minister. In the 7 January 1939

entry in his diary, Ciano recorded that the Japanese

A.bassador was greatly in favor of the alliance which

he regarded as a. weapon to force Great Britain to
b «

concede "the riany things she owes to all of us." 

UU-40* a. 3s. 3595, T* 3503^5 b.E::.499-A, T. 6092.
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The defons-j hr.s emphasized. thr.t this reotinn took
•'lnco ho fore* SI. TRAT OR I was officially accredited as

c.
Ambassador 10 Janu-ry 1939» The purpose of this

• ♦
evidence, we assure, is to support r. cl-.in that no 

responsibility con devolve upon SIIIRATORI by reason 

of private and unofficir.l conversation before his 

fornai instolio.tion as Anbassaöor. The innateriality 

of this kind! of defense evidence has been discussed 

above. (UU-18 su; rr.).

UU-41. There can be no r.ore conclusive 

showing of the fact that fror: the very outset SIIIRA- 

TORI envisioned! and was prepared! to work for a pact 

rir.ee! at nations other than Russia, Respite the fact 

that his enverraient was atte’-atinp to lir.iit the 

alliance to the Soviet Union. It is incredible that 

SKIRATORI would have been dispatched! to Italy to 

participate in negotiations for an alliance without
I

sop.e knowledge as to what rations wer».; to be the 

objects of such an alliance.
' %

UU-42. SKIRATORI denies the truth of Cia.no» s 

report and. because the statenent attributed! to SHIRA- 

TORI was characteristic of Mussolini’s frequent charges 

against England, SHIRATORI invites the Tribunal to 

believe that Ciano had. actually quotud. Mussolini and!

UU-40. c. Ex. 3582, T. 34919-21.
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not hinseif. If consistency with past expressions

is to bo the criterion of authenticity, it m y  bo

pointed out in reply that the* stntenont in question

is no loss ch'~ro.cteris tic of .iHIRATOEI’s own tirndos

against tho "have" nations, as already shown in 
b.

exhibit 3596-A.

UU-43 « If SHI RAT OR I lacked Cotai let! inforr.ia- 

tion on the progress of tho negotiations u p to the tine 

of his arrival, lie was not Ion." in ignorance because 

0S1.IÎÎA cane fron Berlin to reet with SHIRATORI at 

San Rar.o, Italy, in nid-January 1939, to discuss tho
r*I« •

whole situation. Thus, it is only logical to assume 

ttr t practically fron tho beginning SIHRATORI was 

entirely familiar with the concept of the alienee 

helcl by OSilU i. and the German collaborators as dis

tinguished fror: the government's attitude in Tokyo.

UÜ-44. Meanwhile, the promised Japanese 

counter-proposal rientioned previously had not yet cone 

fron Tokyo. I" answer to his inquiry at the end of 

December 1938, OSKIIIA was advised that because of 

unexpected difficulties with Germany over naming 

nations other than Russia as secondary objects of the 

pact, a mission headed by ITO was being sent fron

UU-42. a. Ex. 3595, T. 35036-7. b. T. 35101-2.
UU-43. a. Ex. 497, T. 6072.
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Tokyo to convey r.nC to explain the policy me! in-
a.

stractions PuciPot! upon ky Japan. Ott’s inforr.ir.tion 

fron Tokyo mc. s that ITO vir.s kein?' sont bv.ca.usu of

SHIRATORI's rnP OSKIKA’s opposition to tho ox»rossoC
" b .

Posiros of thuir rovormiunt.

UU-44. r.. Sunr.r.tion, F-115. 
b. Ex. 500, T. 609

ssiîj
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G. SHIRATORI Advises Ciano Not to Accept 

Jananese Counter-Proposal.
UU-45. SHIRAT0R1 and OSHIMA evidently con

cluded that the delay in Tokyo over the matter of naming
\

the objects of the pact spelled danger for the conspir

ators * plan to have an unrestricted alliance. Only sucfi
r

a conclusion.would have prompted SHIRATORI to express tb 

Ciano his skepticism about the possibility of an early 

conclusion of the alliance or so flagrantly to exceed 

his authority as to state his belief that the Japanese 

counter* proposal would be a compromise proposal which 

he advised Ciano not to accept. SRIRiJTOKI does not deny 

such a conversation but only accuses Ciano of "an unkind 

interpretation” of his words which he remembers as*being
i

to the effect that he was “afraid our counter-proposal

would be unacceptable to him, but that he did not have
a.

to take it as the final word.” We submit that his 

attempted answer is simply a matter of noting a distinc

tion without making a difference and that it in no wise 

affects the character of the evidence.

UU-46. The ITO Mission arrived in Berlin late 
a .

in February, 1939» but it had stopped enroute in Italy 

for three or four days to talk with ShlRATORI who then 

followed the Mission to Berlin for joint discussions

T-.TU-35038.)
»UU-46. a. Ex. 3494, T. 33736.)
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with OSRIMA. The proposal brought by ITO provided,

inter-alia, for secret understanding that Japan would

not render any military assistance in case Germany and

Italy were attacked by countries other than the Soviet
c .

Union unless those countries had turned communistic.

H. SHIRATORI and OSHIMA Refuse to Accept ITO 

Proposals.

UU-47. It will be seen that this proposal was 

at variance with OSHIMA's and SIIIRATCRI's commitments to 

Germany and Italy that Japan approved the draft treaty 

having Russia as the primary object and other powers as 

secondary objects. Consequently, as witness USAI.ÎI 

testified, SHIR^TCRI and OSHIMA after deliberate con

sultations dispatched a telegram to Tokyo asking for re- 
a .

consideration. That they did more than simply ask for 

reconsideration is seen from Ciano's diary entry of 8 

ITarch 1939 where he reports his meeting with the Japanese 

Ambassador /SKIRATORI/. He reported the Japanese nation 

as regarding the pact as exclusively anti-Russian and 

stated that OSHIMA and SHIRATORI had refused to communi

cate the counter-proposal through official channels. He 

said the ambassadors had asked Tokyo to accept the pact 

of alliance without reservation and that otherwise they

(UU-46.
b. Ex. 497, T. 6073.

--------- o ,--Summation-, F-122.-----
UU-47. a. Ex. 3494, T. 33738-9.)
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b.
would resign and bring about a fall-of the cabinet.

UU-48. ShlRATORI denies $ny recollection of

threatening to resign and attempts to answer the Ciano

statement by way of roductio ad absurdum. How, ho asks,

in effect, could the resignation of an ambassador who

had no political backing at home have affected the life
of a cabinet or have altered the foreign policy of his

Government? The falsity of his denial of a threat to
resign and the accuracy of Ciano's statement on the

matter is demonstrated by ARITA's report that the Five

Ministers* Conference of 25 April 1939 considered an .
urgent request which had come from OSHIMA and SHIRATCRI

a.
for their recall. With respect to his modest claim of 

having no political backing it may be said that SHIRA

TCRI conveniently forgets the strong support he drew 

from War Minister ITAGAKI and the military machine as 

well as the fact that he was chosen for his post in order 

to qualify for the cabinet position of Foreign Minister 

at a later date. As for the effect that the ambassadors 

resignation might have had upon the cabinet, we point

to Marquis KID0*s fear that their recall might even in-
b.

fluence peace and order within the nation. As for the

effect of the ambassadors' threatened action on the

(Uli-47. b. Ex. 501, T. 6096.
ÛÎJ-4B. a. Ex. 3800-A, T. 37808.

- -  - "  - ______________________________________
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be shown later, that the Government did modify its 

position as a result of the obstructionist actions of 

SRIRATORI and OSHIMA.

UU-49. These events are further corroborated 

by Ribbentrop's telegram to Ott, 26 April 1939, in which 

he stated that OSHIMA and SHIRATORI had received instruc

tions as to their government's wish to limit obligations 

of assistance only to the case of a war with Russia; 

that both ambassadors had informed him and Ciano only 

confidentially and personally of such instructions; that 

they had immediately refused of their own accord to pre

sent such a fundamental change of the German.-Italb 

draft in Berlin and Rome; and that they declared they 

would have to resign from their pôsts in the event of a 

different decision of the Japanese .Government. This 

corroboration of all details of Ciano's statement by 

Ribbentrop's independent report is further important in

relation to SHIRATORI's several attacks on the accuracy
• a.

of Ciano's diary entries.

UU-50. The completely unorthodox action of 

SKIRATCRI and OSHIMA in flatly refusing to follow their 

instructions prompted Foreign Minister ARITA to reaffirm 

the government's position by saying that "no matter what 

(UU-49. a. Ex. 3595, T. 35035-8.)
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they (ambassadors to Rome and Berlin) might say, the

(Japanese) Government cannot cancel its decision. All

we have to do is to change the ambassadors if they are

going to rush to conclusions and say that the decision
«

(of the Japanese Government) will not do." ARITA

stated further that instructions had been wired to both

ambassadors to do as recommended by the Japanese Govern-
a.

ment.

I. SHIRATORI and 0SHIÎÎA Succeed in Forcing

Government to Modify Position.

UU-51. SHIRATORI and OSHIMA were partially

successful in their opposition to the proposals delivered

by the ITO Commission. Around the end of March or thé

beginning of April, 1939, Japan reconsidered her position

and sent to the ambassadors new instructions containing

some modifications. The new draft of the treaty agreed

generally with the German-Italian draft but provided for

an explanation intended to reassure England, France, and
a.

America, In his telegram to Ott of 26 April 1939, 

Ribbentrop stated that SHIRa TORI and OSHIMA had again 

told Tokyo that this wish of the Japanese Government was 

also impossible and that tfyey had again informed Ciano 

and himself only confidentially and not officially. It 

is worthy of note that the telegram relates that the wee

(fflMO. a. Ex, 3797-A. T, 37773. 
a. Summation, V- jlS?.) Î
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previous to this SHIRi.TORI and OSKIMA met with Ribben-
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20 April 1939. The defense has attempted to meet this
< ( ,,

evidence of SHIRATORI’s refusal to communicate officially
'

his government’s proposal by reference to an entry in
/

the Ciano diary of 2 April 1939 in which Ciano noter; re«S

ceivirig from SHIRATCRI the Japanese answer on the Tri- -

Partite Alliance. However, this does not contradict

prosecution evidence that the proposal was not trans
es

raitted officially. It is not contended that Ciano was 

never apprised of the modification of the ITO proposal.

J. SHIRATORI and OSHIMA, Misrepresent Govern

ment |s View to Germany and Italy.

UU-52. According to Foreign Minister ARITA's 

advice to the F.mperor on(8 April, SKIRATORI and OSKIMA 

had'not only opposed their government negatively by re

fusing to follow instructions but also affirmatively by-:;- 

informing the German and Italian Governments that it was.'

the Japanese intention to fight in the event that Germany«
■ M

ar.i Italy -should wage war with England and France. ARITA;

protested that the ambassadors had acted without regard

to the wishes of the central authorities and that their
a.

words and actions over-stepped their authority. This >

(UU-51. b. Ex. 502, T. 6101.
c. Ex. 3583, T. 34947.

Uth£2. a. Ex. 3798-A, T. 37779.)_______________
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is corroborated by OSHÎMA's admission that he advised

Ribbentrop that under the revision of the original ITO

proposal Japan accepted in principle the duty of war

participation in case of an attack on Germany and Italy
b «

by countries, other than Soviet Russia.

UU-53. At this juncture, it is important to 

note the singleness of mind and purpose enjoyed by 

SKIRATORI and OSHIMA with respect to the kind of alliance
t

they wanted to bring about. Witness KAWABE, Toroshiro} 

who was present at the meeting between SHIR. TC-RI and 

OSHIMA in Italy in the early spring of#1939, testified 

that the two ambassadors were generally agreed on funda

mental ideas although there may have been differences
a.

of opinion regarding diplomatic technique or procedure.

On cross-examination, OSHIMA fixed the time of this 

•meeting as about 2 April and admitted that they had with 

them the instructions of January 23, which was the ITO; 

directive, and the later directive of 25 March, which 

was the Japanese compromise proposal. At the same time 

he testified that his advice to Ribbentrop regarding * 
Japanese war participation, above-noted, was given a few 

days after his meeting with SHIRATORI. Presumably this 

advice was in accordance with the modus operandi he and 

SHIRATORI had agreed upon.
25

CUU-52. b. T. 34136.
a. Ex. 3496T T, 33778.)
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K. SKIRATORI 2LSi ÊUSJl l£ÛÛÛ Kearoy

io All-ßü£ Military Alliance

UU-54. The summation describes the effect 

that the recalcitrance of SHIRATORI and OSHIMA had on 

the situation in Tokyo where there had always existed 

sore differences of opinion as to the conduct and 

scope of the negotiations. Their obstruction 

tactics kept the door open, so to speak, for continued 

pressure by War Minister IT/.GAKI'and others among the 

conspirators who favored outright military alliances. 

Continued conferences resulted in the compromise 

embodied in the so-called HIRAHUMA Declaration of
\

4 May 1939. In brief, that declaration provided that 

Japan would support Italy end Germany even in the case 

of an attack by a nation other than the Soviet Union 

and that such support would be political and economic 

pnd, to the extent possible, military. While Japan 

was not in a position at that time to offer practical
t

and effective military aid, such support would be
a.

given when circumstances permitted. It is entirely 

f^ir to say that this further concession reflected 

in the HIRANUMA Declaration resulted fundamentally 

fror the delays forced by the opposition of SHIRATOKI 

and OSHIMA. The net effect of their actions had 

UU-54. a. Summation F-126
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actually been to keep Japon from dealing officially

with Italy and Germany and thus, as we have said, the

door v/as never completely closed on the kind of on

alliance that SHIRATORI and OSHIMA visioned as best

promoting, the a.ir.s of the conspirators.

UU-55. In the f«ce of SHIRATORIf s denial ♦
that he ever violated any instructions of his govern-

a.
rient,. there is cause for v/onder v/hy the- Five Ministers

Comerence decided to send the HIRARUMA Declaration

to Hitler and Mussolini through the Italian and

Germ an Ambassadors in Tokyo rather than through SKIRATORJ
b.

and OSHIMA, In the light of the ambassadors1 past 

conduct it seems quite apparent that this departure* 

from the former procedure v/as adopted to insure that, 

the Italian and German Governments would receive the- 

proposal officially eveu though it Light not meet 

the personal approval of SHIRATORI and OSHIkA.

L. Again SHInATORI and OSHIkA Refuse to 

Transr.it Instructions of . Their Government rnd f O£fi.Q 

Further Concessions
UU-56. Ott* s telegram of 27 May 1939 to his ,

government indicates that the Army group in Tokyo

continued to press for automatic entry into a state of

UU-55. a.Ex. 3595, T. 35,040 
" b.Ex. 38OO-A, T. 37,809
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wrr against England rnd France. The- decision of 

the Five ministers' Conference of 20 Lay 1939» which 

r-fide entry into war against England rnd France dependent 

upon the circumstances at the tine and which the Army 

opposed, was telegraphed to the ambassadors in Rone 

rnd Berlin, but again SHIRATORI, in concert with
o

CSKIi.iA, refused tp trrnsr.it the decision a s instructed.

Th*-t this high-handed conduct on the part of SHIRATORI

rnd OSHILIA conbined with Arry insistence to produce

results favorable to the conspiracy is evident fron

the fret of the Cabinet decision on 5 June 1939 agreeing

to participate in a German war against England and

France with the reservrtion that Japan should have
b.

the right to choose a favorable tine.

UU-57. Despite the fret that the conspirators

in Tokyo and SHIRATORI end OSHIiiA in Rone and Berlin

had succeeded over r period of months in forcing the

government to abandon first one stand and then mother,

the governments capitulation to the conspirators was

too long delayed. The circumstances surrounding the

conclusion of the Non-Aggression Pact between Germany

rnd the Soviet Union on 23 August 1939, its fatal effect

upon this phase of the Tripartite negotiations, and

UU-56. a. Lx. 3746, T. 37,409; Ex. 3803-A, T. 37,628 
" b. Ex. 614, T. 6793

T
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1 OSHIL'A's refusal to file a tircly protest to the

Gerinn rction in concluding the pact is outlined
a.

in tho summation.
liü-58. The summation further traces the

course of developments following the Russo-Geri*.an

Pect rnd shows that the termination of the tripartite

negotiations was to be only a temporary defeat of the

conspirators' plan to join the Axis in a drive for
a .

world domination. The negotiations during this

stage resulted in one conclusion of transcendent

importance— namely, the convection that Axis assistence

was necessary for the successful settlement of the

China Incident, which in turn would pave the way for

the ultimate accomplishment of the conspiracy's

cherished New Order in East Asia. The fact emerged

from these negotiations th-t Germany was interested only

in a strong military alliance aimed at all nations,

since only such a. pact would further her own program

of aggression. It is pointed out in the summation

that the validity of our charge of conspiracy is not

affected by the fact that some of the conspirators

judged that the time was not ripe to yield to German
b.

demands in this respect. That these negotiations

substantially advanced the conspiracy in the sense that

LIU-57«___ a._ Summation F-128-9__________ - _________
UU-58-. a. Sunnation F-129-32

" b. Summation F-123
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they settled r.any preliuinary rptters, even though 

failing final realization, is seen fror the rerarkable 

speed with which the ultirate alliance was concluded, 

ps will be shown gubseouently. Through these dealings, 

Jpprn, G err any rnd Itnly found thenselves in broad 

agreement as to the general npture of assistance each 

could render to the Others in their respective programs 

of expansion by force or threat of force.
I

THE PKESIDEiiTs We will recess for fifteen

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

Inutes.
(Whereupon, at 1045, a recess was 

taken until 1105, after which the proceed

ings v/ere resumed as follows*)

25
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MARSHAL 0? THE COURT: The International

Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Sandusky.

MR. SANDUSKY: M. SKIRATORI's Attempted

P_e?enj3e, of Conduct Rebutted by EyjMen.ce.

UU-ï>9. SFIRATORI makes several submissions 

calculated to iustify tho so-called abortive negotia

tions and bis participation in t.hem.a * Because of 

the high importance of this matter, his contentions 

will be treated v-ith some particularity.

UU-59a. First of all, he tells us, he did 

not want the pact for its own sake but only as a 

diplomatic maneuver to force England and America to 

withdraw support from China so that Japan could 

conclude the Incident. Even if it were true that he 

had no other motive in mind, we submit that his 

attempt to coerce Britain and America to abandon 

China in her resistance to Japanese aggrossion would 

not constitute a defense since his actions were 

still designed to further the over-all conspiracy.

The desire to conclude one phase of conspiratorial 

action cannot be accepted as Justification for enter

ing another phase of the conspiracy. The evidence, 

however, shows that he was not willing to regard the 

UU-59.
a. Ex. 3595, T. 2> 50W , '

25
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alliance as merely a diplomatic device,~aa will be----

seen from his opposition to the announced intentions 

of his government to settle the Tientsin Affair in 

June-July 1939 on the basis of concessions offered 

by Great Britain.0 * In his own words SKIRATORI told 

how he remonstrated with his government on two occa

sions when it appeared that foreign I’inister ARITA was 

inclined to deal with Great Britain in terms of 

peaceful negotiations. Ke declared his position as 

follows: "In order to establish a new order in

China today we must drive out from China the old 

order which is represented by Britain. Therefore, I 

believe that Japan should conclude a treaty as soon 

as possible with Germany and Italy in opposition to 

Britain and France."^* Thus, it is clearly demonstrate^ 

that SHIRATORI v/as not satisfied with simply the 

fruits of diplomatic intrigue and that he actually 

wanted a pact against Britain and France for its own 

sake. His contention that, there was no opposition to 

the Government’s policy in attempting to limit the 

proposed alliance to the Soviet Union looks more 

than jt.range in the light of the evidence discussed 

in this section of this summation regarding the 

UU-593.
a. T. 35112-?.
b. Ex. 2294, T. 16045, T. 3511?.
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successive acts of obstruction on the part of "

SKIRATORI, OSriMA, ITAGAKI, and the army group.

In discussing the nature of the pact, SKIRATORI 

carefully limits himself to the text of the treaty 

and dismisses as a "trivial matter” the months of • 

controverse that raged over the secret accessory 

reservations regarding Britain and Trance. It is of 

no consequence that the public text contained the 

conventional provision for defense against unprovoked 

attacks by nations not party to the pact since the 

real purpose of the pact and the true intentions
«

of the parties are to be read from the accompanying 

seoret agreements proposed by each party. Though 

SKIRATORI confines himself literally to saying that 

the text was a "weak and harmless document," he 

invites the inference that the treaty as a whole, 

which would include the secret reservations, was 

never anything more than "weak and harmless." To 

dispel any illusions on that point it is sufficient 

to refer to the final concession in the Cabinet 

decision of 5 June 1939 that Japan would enter the 

war against Britain and Trance provided she could 

choose the time of entry.0 * In our view, his state

ment that there was early agreement on the text of 

UU-59a.
---=---o. E x . 614, T . 6793; UTT-56, supra«______________
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the treaty, as distinguished from the secret 

reservations as to operation of the pact, is without 

significance.

ÜU-59b. SHIRATORI1s submission that the 

reservations proposed by Japan in regard to England 

and France were largely accepted by Germany tells 

only a small part of the story. ‘But no one, save 

OSHBIA or ITAGAKI, knows the rest of the story better 

than SHIRATORI. We refer to the successive moves 

by which t.hese co-conspirators forced their govern

ment to recede one by one from the reservations Japan

had sought to include in the ITO proposal in Pebru-
a. vary 1939 in the April modification of the ITO

proposal,^* in the HIRANUMA Declaration and counter

proposal in Hay,0 ' and in the crooning but belated ; 

concession in the 5 June Cabinet decision.d * Par 

from being a defense of any kind, the fact that the 

parties did come closer to agreement is eloquent 

testimony of the effectiveness of the opposition of 

SFIRATORI and his fellow-conspirators. In view of 

the evidence on the subject, * we scarcely need 

dignify by answer SKIRATORI*s bland assertion that

UU-59b. •
a. UU-47, supra. e. UU-40, 45, 47, 49-52, 56,
b. UU-51, supra. supra.
c. UU-54, supra.
d. UU-56, supra.

m
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f.

in no instance did he ever act contrary to instruc

tions. Though his sense of duty to the conspiracy may 

have distorted his sense of official decorum, the 

fact remains that his conduct called down upon him 

the wrath of his own Emperor, saying that ”it was an 

infringement upon his supreme authority for the two 

ambassadors abroad /SHIRATORI and OSHBÎA/ to express 

/Japan1s/ intentions of participating in war, a 

matter with which they were not concerned. .

VI - CONCLUSION 0? THE TRIPARTITE PACT.

A. SHIRATORI Hastens Back to Japan to 

Continue ,rorklng for Alliance.

UU-60. The ink was not more than dry after

.•igning thq Russo-German Pact, figuratively speaking,

v»hen SHIRATORI requested his recall to Tokyo' because

as he says, "I saw no sense in staying any longer in

Europe.,,a* So determined was he to leave the ground

that had become barren for the seeds he had come to

sow that he insisted upon his recall four times before

it was finally granted. * This was no matter of idle

pique on SHIRATORI*s part. He stated his reasons to

von ^l^sen, Councilor of the German Embassy in Rome,

with a straightforwardness that was not exhibited

UU-59b. ’ UU-60.
f. Ex. 3798b, T. 37784. a. Ex. 3595, T. 35044.

b. Ex. 223, T. 16006.
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before this Tribunal, when he toïd him that he belonged

to  ̂ circle of Japanese that had been trying for a

long time to induce their government to conclude an

alliance with Germany. Since he had been unable^ to

realize such an alliance, he was returning to Japan

because he ’.îilieved he could be of more use in pro-
c .moting an alliance there than he could be in Rome. .

In this conversation he was simply reaffirming what 

he had previously told Mackensen, German Ambassador 

in Rome, In reporting their conversation of 2 

September 1939, Mackensen stated that SKIRATORI 

expressed the opinion that the fall of the HIRANUMA 

Cabinet gave premise for successful continuation of 

the stalled negotiations for rapprochement with the 

Axis Powers. SHIRATORI told him that it was for the• > ,V
very purpose of being able personally to work more

«■ t. *

effectively than was possible in Rome that he was 

returning to Tokyo.d *

UU-61. In the same report, Mackensen said 

that SriRATORI would particularly welcome an opuortu-
I

nity to have a detailed talk with the German Foreign 

Minister on his homev;ard trip. Presumably, this was 

to be his first major step in carrying on for the 

UU-60.
c. Ex. 2232, T. 16004-?.
d. Ex. 2232, T. 16003.
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conspiracy from the point where the government had 

terminated the negotiations. The defense has sensed 

the significance of this desire to talk over matters 

with Rihbentrop, as is evident from SKIRATORI’s 

attempt to reverse the situation so as to place the 

request as coming from Rlbbentrop to him through 

von Plessen.a * Additional evidence has served to 

disprove the SKIRATORI version of this incident* The 

sequence of events now appears to be this: On 2 Sep

tember 1939, SHIRATORI expressed a desire to Mackensen 

to talk with Ribbentrop on his way home.*5* Mackensen 

apparently advised Berlin of the desire because on 

4 September 1939, Weiszacker, German Secretary of 

State, wired Mackensen to "inform SHIRATORI that the

Reich Foreign Minister will gladly see him at the
c.

given time in Berlin." This has none of the appear

ances of a' request from Ribbentrop that SHIRATORI 

return to Japan by way of Berlin in order that 

Ribbentrop night see him. On the same day, 4 Septem

ber, von Plessen reported that when he saw SHIRATORI 

and mentioned to him bis wish to speak to the German 

Foreign Minister, SHIRATORI replied that his travel 

plans were not yet definite.**' Here again, there is 

UU-61.
a.. Ex. 3595, T. 35044-5. c. Ex. 3827, T. 37986. 

----- h —  Et . P?32^T. 16003.__d. Ex. 2232, T. 16008 .
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no indication of the request having come from

Ribbentrop. Finally, on 9 September, Mackensen

cabled Berlin that he had informed SKIRATORI, in

accordance with We is ”,acker’s telegram of 4 September,
that Ribbentrop would see him, but that SHIRATORI had

in the meantime dropped the idea of returning via

Siberia. Ke expressed SKIRATORIfs regret at not

being able to see Ribbentrop again and said that

SHIRATORI was planning to ask Ambassador OSHIMA, who

was to come to Rome in a few days, to transmit to the

Reich Foreign Minister what he, SKIRATORI, bad wanted
e.

to state to him personally. Detailed attention has 

been given to this particular incident not only for 

the purpose pf establishing SHIRATORI‘s determination 

to continue a kind of private negotiation with the 

German Government but also for the purpose of demon

strating the convenient character of SHIRATORI's 

recollections and of his attempted distortions of 

contemporaneous reports on his activities.

B. SHIRATORI Attempts to Balk Japanese 

Protest of Russo-German Pact.

U-62, In his effort to chart anew the course 
/

of the conspiracy after it had run aground on the

-fi....Ex. 3827A, T. 37986-7.
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i cylla of the Russo-German Pact, SÎTIRATORI was quick

;o see the necessity of avoiding thô Charybdis of an

irremediable rupture with Germany because of the pact.

3FIRAT0RI himself related to von Piessen that when he

received word of instructions to 0SHBÆA to file a »
protest to Germany’s action in concluding the pact he 

telephoned Berlin in order to prevent the protest 

action if possible. He was not able to^peach OSKIMA, 

but when OSHIMA returned to the Embassy and found 

news of SHIRATORI's telephone call he then reported
Q

to Tokyo that he considered the protest inopportune.

UU-63. SKIRATORI admits that he once more

attempted to counter his government's instructions but

explains that he felt sorry for OSHIMA and thought it

too cruel to make him "drink boiling v/ater." * We

observe that his intention was commendable as a

gesture of friendship but that his explanation is

not persuasive as a piece of evidence. As for his

unsupported claim that he suggested to 7oreign

Minister ARITA that he present the protest himself

to Ambassador Ott, there is ibis to be said: It was

obvious that a delay in filing the protest would rob

the protest of much of its sting. Even if ARITA were

UU-62. UU-63.
a. Ex. 2232, T. I6OO6. a. Ex. 3595, T. 35045.
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willing to depart from the usual diplomatic procedure 

in this instance it would have afforded some delay; 

if he were not willing, which was more likely, there 

would still be time lost in the forwarding of new 

instructions.

UÜ-64. In his talk rith von Plessen, 

SFIRATORI in effect gave a blue print of the form 

his future activities to revitalize negotiations with 

the Axis would take. Always the opportunist, SHIRA- 

TOHI saw that changed circumstances had' created the 

need for amicable adjustment of Russo-Japanese 

relations. He told von Plessen of Instructions sent 

tu the Japanese Ambassador in Moscow to approach the 

Russian Government about a settlement of pending 

problems. SHIRATORI expressed the'opinion that the 

only way to secure a nonaggression pact with Russia 

was to do so through German mediation. He had further 

proposed to OSHIMA, on his own responsibility and 

without instructions from Tokyo, that he, OSHIMAj 

should request Germany’s good offices in this matter. 

In speaking of the European conflict that had just 

broken out, SHIRATORI observed that England had sup

planted Russia as the chief enemy to be beaten. He 

reaffirmed that the basic policy of Japan was to 

establish a New Order in East Asia and noted that this 

involved the expulsion of England from China.
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1
UU-65. In his cable of 9 September 1939» 

Ribbentrop outlined to Ott his discussion with OFHIMA
2 /

regarding further development of German-Japanese rela-\' 3 tion*. Ribbentrop pointed out that Japan's fate con-
4 tinued to be linked with Germany's fate, that victory
5

by the democracies would put an end to Japanese ex- ,
6
1

pension and take away her position in China, that*t
settlement of Russo-Japanese difficulties would enable

8
Japsn to extend her power ln Rast Asia and to pene-

9
10 träte to the south. QSHIMA agreed with Ribbentrop's

11 statements and said, that the Japanese Army was doubt-

12 lessly in favor of an understanding with Russls and

13 there was prospect of this move being made a part of

14 Japanese foreign policy. Pibbentrop then told Ott that

15 ^HIRATORI would soon return to Tokyo and would also

16 work along the lines of German-Japanese cooperation
17 that he had indicated. FHIRATORI dismisses his essur-
18 ances to the Germans as being mere diplomatic niceties. •
19 If that be so, then it is indeed strange coincidence
20 that FHIRATORI's activity upon his return to Japan be-
21 came in all ways a fulfillment of these earlier assur-
22 ances.* FFIRAJORI returned to Tokyo on 13 October 1939
U and was officially released from his ambassadorship to
24

Italy and placed on the ambassadorial waiting list on
25 •

0
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C. °HIRAT0RI Tries to Recover Public

Support for Alliance with Axis

FU-66. After hi? return to Japan, f.FIRATORi
Treated no tine in reinstating himself in his old role

a? spokesman for the conspiracy. Fe admitted giving an

interview to the press immediately after his arrival

in Japan in vfhich he spoke in favor of the old alliance

policy even though the government had ceased negotia-
a.

tions. He then began a series of lectures and articles
I tt

of vituperative character designed to shape public 

opinion in favor of the program of aggressive expan

sion visualized by himself and his co-conspirators.

fiince this program could be realized only bv acting in 
0

concert with Axis aggression against the democracies, 

FFIP.ATORPé consistent theme was that the battle against 

western powers was as much Japan*s battle as it was 

Germany's and Italy's. In an address in November 1939, 

"FIRATORI spoke on the attitude Japan should take toward 

the European war. Fe defended Gerrany for having 

brought about the failure* of the tripartite negotia

tions and said Japan was in part responsible because 

che had sought to settle the China Affair by coopera

tion with Britain. Fe attempted to counter the resent- 

UTT-66. a. T. 35092.
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ment that had ripen against Germany by pointing out 

that both Germany and Italy were still offering friend

ship to Japsn, and that Japan must respond to their 

overture«5. Fe thought that by careful maneuvering the 

^ropean war could be developed in favor of Japan. Fe 

assured the people that there would be a German victory

and hence there would be no danger for Japan in fight-
b.

ing on the side of Germany.

TJU.67. Again in December 1939, FKIRATORI

carried on his propaganda program with an article on

the necessity of ,a German-Italy-Japan Alliance. Fe ,

went back to the theme of "have" and "have not" nations

that he had borrowed from the Nazis in his propaganda
a .

attack in Varcb 1938, e s  seen in exhibit 3596-A. ♦ He

admitted that Japanese foreign policy calling for an

adjustment of the status quo to improve the lot of the

"have not" nations was actually established when Japan

embarked on her continental*policy with the Fanchurian

Incident. Fe assailed those people who were hesitating

as to whether ^epan should continue her program for

establishing e New,Order in Fast nsia and also those

who wanted Japan to devote herself entirely to the
b.

China affair.

HU-66. b. r?y . 2234, T. 16036-43 
ÜÛ^7. a. T. 35101-2

b. R*. 2234, T. 16027
25
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D, SPIRATORI ^orkg for Downfall of 

Cabinet and Continue.g Cooperation with German Embassy 

UU-68. PHIRATORI’s activities were not limi

ted to his efforts to mold public opinion in line with 

the alma- of the conspiracy but included political 

machinations to bring about the downfall of the ABE 

Cabinet because of its distrust o f  collaboration with 
the On 31 recember 1939, Ambassador Ott report

ed to the German Foreign Ministry that Japanese affili

ation with any of the vuronean power groups was not to 

be expected for the time being under the present cabi

net. He said that according to the views of Ambassa

dors 0PHT?!A and EPIFATORI "who ere working hard for 

the overthrow of the present cabinet, two, or three

transitional cabinets would be needed to bring about 
# e .

such a change of course.” Ott's telegram of 23 Janu

ary 1940 Reporting his endeavors to bring about the 

release of some German Nationals ’/ho had. boon arrested 

again shows CPERATORI acting in his self-appointed 

role as unofficial counsel to the German Embassy. Ott 

mentioned that he was employing tactics corresponding 

to the urgent advice of Ambassadors 0GHIÎÎA and cHIRAT0RI. 

^he relative unimportance of this incident serves to

UP-68. a. EX. 3503-A, T. 33940
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emphasize the closeness of SFIRATGRI’s cooperation 

vith the German Embassy.
UU-69. SKIRATORI was never long ebsent from 

the propaganda front. In Februçry 1940 he again took 

the rostrum to discuss the Soviet-German coalition 

and its relation to Japan. Once more he called for a 

treaty with Germany and Italy in opposition to Britain 

and France, and once more he defended the German ac

tion in the pact with Russia and suggested that Ger

many could mediate Russo-Japanese problems. Extolling 

the glories of Germany and Italy and citing the mili

tary power of the Axis, SFIRATORI warned the people 

against anv Japanese compromise with the old forces —  

Britain and France. About this time, late February 

1940, the nuke of Koburg came to Japan accompanied by 

Feinrich Gtahmer, Ribbentrop's Special "nvoy. This 

-trip was osteniibly made for the purpose of bringing 

perman felicitations to Japan on the occasion of the

260Pth Anniversary of her founding, a report on 23
%

February 1^40 from Ott and Stahmer to the German 

Secretary of State told that Stahmer had seen OSHI*’/:, 

SHIRATORI, and others and had found them "in an un

changed friendly attitude and ready for every support."

UU-69. a. Rx. 511, T. 6141
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UU-70. On 12 June 1940 Ambassador Ott wired 

his government that the Embassy was still trying to 

stir up anti-American feeling among the Japanese people 

by influencing the press and leading political personali

ties. Ott said that he himself had expressed to politi

cal leaders his opinion that the interests end activi

ties of America in the Pacific made a conflict between 

Japan and America unavoidable in the long run. Fe 

added significantly that "in confidential cooperation 

with the Embassy, Ambassadors OSHIMA. end SHIRATORI

and circles closely connected with them had operated
a.

in the same direction. The defense has attempted to 

impeach this telegram, as well es many other Ott tele

grams, by an ex parte stsftement from Ott in question 

and answer form. Because of the wide scope of the

Ott interrogatory, it will be treated separately at a
c.

leter point in this summation.

1 UP-71. In order to illustrate the joint 

endeavors, of the German Embassy and SHIRATORI to in

cite the Japanese people Ott might v/ell have pointed
I

to the contemporaneous publication (June 1940) of an 

article by SHIRATORI discussing the trend of the war.

This time SHIRATORI approached the problem by express-

UU-70. a;. E*’. 5161, .Tl* 6*52-3
b. Ex. 3579, T. 34849-904
c. UU-88-92. Infra-________________________________
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ing the fear that unless Japan did something about

joining forces with Germany, there was danger that

Germany would dispose of the Asiatic colonies of the

Allies without regard to Japan. He then berated those

who were misguiding Japan by favoring Britain arid

America instead of Germany and Italy. In arguing that

Germany owed consideration to Japan, SHIRATORI pointed

out that Japrnese-American wrangling over the China' Affair

had made America unable to participate in the European
a.

conflict. The fact of SHIRATORI's continued drive 

to bend public opinion to the desires of the conspiracy 

is again illustrated by his advocacy of a non-aggres

sion pact with Russia in an interview given to the news- b.
papier- Yomlurl.

E. SHIRATORI Calls for Overthrow of

v0NAI Cabinet.

UU-72. At the same time SHIRATORI v/as also

working to accelerate the passage from power of the

transitional cabinets he had previously seen as being

necessary before affiliation with the Axis could be

accomplished. On 18 June 1940 SHIRATORI gave a speech

at a round table conference of the League for the

Consummation of the Sacred ^ar in which he discussed

UU-71. a. Ex. 2234, T. 16053-6
b. Ex. 523, T. 6177
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the need for reorientation of Japan’s foreign policy. 

Clearly indicating that the reorientation he had in 

mind v n s an alliance v/jLth Germany, he expressed fear 
that Japrn had already missed the opportunity. . He 

paid that he could not entertain any hope for a change 

of policy "as long as the persons who posed the propo

sition of a Jepan-Germany-Italy military alliance re-
a.

main to hold the ministerial posts in the cabinet."

On cross-examination FHIRATORI denied that there was

any instance of his opposing the-policy of the YONAI-

ARITA Cabinet and he elected to have no recollection

of this speech insinuating the need to overthrow the
b.

yoNAI Cabinet.

UU-72.
a. Ex. 3820, T. 37994-5.
b. T. 35123.
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UU-73* The sunnation describes how the 

Troup in Japan friendly to Gemany desired that a 

nev; government be formed under KONOY. which would
a

maintain or increase tension with the democracies,

and explains how the fall of the YONAI Cabinet was
b

brought about on 16 July 1940. The summation also

sets forth that the succeeding KONOYL Cabinet adopted

rapprochement with the Axis as its foreign policy and

describes-the initial steps token to reopen alliance
c

negotiations with Germany. In press interviews both 

SHIRATORI and OSHIi-A had approved uaTSJOICA*s appoint-
t

ment anexpressed themselves as expecting a new
d

foreign policy to result*

UU-74* Ever mindful that a reorientation of 

foreign policy in the- direction of an alliance with 

Germany could be more easily accomplished with pub

lic support than without it, SHIRATORI used a forun 

meeting in July 1940 to emphasize that Japan rust 

necessarily join the course followed by Germany and 

Italy. He pointed out that Japan had already aided 

Germany and Italy by weakening Britain's and France's 

position in the Orient and by checking the United 

UU-7^.
a. Summation F-133
b. Summation F-130
c. Summation F-140-3
d* Ex. K 6 r T* 6262 ______________________________

25
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States in forcing her to concentrate her power in 

the Pacific, He lamented on the fact that some 

leaders in Japan were still trying to improve rela

tions with thé United States and rebuked then for
a

following a course contrary to Germany's intentions.

F. SHIRATORI Helps to Establish New 

Totalitarian Structure for Japan 

UU-75. SHIRATORI's zealous service as a pro- 

ponent of totalitarianism was recognized by the new 

government and resulted in his appointment as repre

sentative for foreign affairs on a conuission of 

national leaders that was established in August 1940

to prepare the adjustment of state affairs on an
a

authoritarian model. In making a report of this to 

his government on 23 August 1940, Ott noted that 

the commission consisted mostly of followers of the 

reform movement and of the policy of cooperation 

with the Axis Powers that was constantly demanded by 

this reform element. In his interrogatory, Ott 

attempted to repudiate his report, which was con

temporaneous with the incident, by claiming that it
b

was based on erroneous information.

UtT-74.
a. Ex. 2234, T. 16,056

UU-75.
a. Ex. 548, T. 6297
b. Lx. 3574A, T. 34877-8
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UU-76. Both fpr the purpose of establishing 

SKIRAxORI’s membership in such a committee and of 

demonstrating the falsity of Oct's denial, we refer 

to the testinony of ARI..A. He stated that on 22 
August 1940 (the day preceding the date of Ott's 

report) he v.as noninatcd as a rienber of the Arrang

ing Committee for the New National Structure and 

that the Imperial Rule Assistance Association was 

later organized*on the basis of the report of that

committee. He further said that SHIRATORI was anong
'a

those originally invited to serve on the committee,

Y/e reject as unreasonable any suggestion that Ott 

was not fully aware of this widely heralded nove to 

reforn Japan's internal structure along totalitarian 

lines.

G. SHIRAÎORI Becomes Advisor to 

Foreign i.inister,

UU-77* The new government of Prince XONOYL,

SHIRAiORI's long-ti...e political patron, did not fail

to reward his yeo:. an services. So strong was

SHIRATORI's position, as he himself admits, that it
a

was rumored he would be the next Foreign Minister. 

Though this did not cone to pass, SHIRAYORI was able

UU-76. a. Ex. 3594, T. 35,020-1 
UU-77. a. Ex. 3595, T. 35,047
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to inform Ott within tv/o weçïcs of the fornation of

the new cabinet that he had declined the post of

Vice Foreign Uinister but would be appointed. Advisor

to the Foreign minister, a position in which he be
ta

lieved he could exercise a far reaching influence.

He was in fact appointed as Advisor to the Foreign
c

minister on 28 August 1940.
# UU-78. SHIFLiTORI has gone to great lengths

to persuade the Tribunal that this position was only 

a sinecure, that he had no functions to perform and 

that important documents were hidden from him. In 

the light of attending circumstances, re submit that 

this contention falls with the weight of its own 

unreasonableness. The picture of a nan who had con

tributed as largely to Axis-Japanese accord as SHIRA- 

TORI had, and the picture of a political pensioner

fron whom it was necessary to hide details of negoti-
1

at ion with the Axis simply do not fit into the same 

frame. It will be remembered that even before the 

cabinet was completed KONOYE, t-ATSUOKA and TOJO had 

drawn up a foreign policy that conformed in all ways

to the policy SHIRATORI had been preparing the Japan-
a

ese public to accept. Significant also is the fact

PU-77. b. Ex. 538, T. 6265
c, Ex. 3575, T. 34,949
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that in the face of wholesale dismissal of senior

diplomats in order to secure the new foreign policy

against internal opposition SHIRATO J  not only was

not dismissed but was raised to the position of

Advisor to the Foreign Minister. This position car-?

riccl Shin-Nin rank, which was the highest in the
b

official hierarchy. A further fact militating against 

the claim that ixATbUOKA deliberately sought to rele

gate S IIIATORI to the linbo of diplomatic inactivity 

is his appointment within the sane week as Foreign

Office Representative on the Preparation Committee 
c

for the IRAA.

H, Conspirators Finally Achieve 

military Alliance with Axis.

OU-79. The decision of the Four Ministers' 

Conference of 4- Sep cember 1940 and its approval by the 

Liaison Conference of 19 teptenber for the initiation 

of conversations among Germany, Italy and Japan for 

strengthening the Axis, the significance of the deci

sion and the steps taken to implement it are dis-
a

cussed in the summation. The successful conclusion 

of the negotiations and the character of the resultant 

UU-^8.
b. T. 35,985-6
c. UU-75-6, Supra

_____ a. Sunmatlon F-l43-6____________ ,___________________|
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___________________________________________________ Jb_______
Tripartite Pact are also noted in the summation. The

summation likewise deals v/ith the defense contention
c

that the treaty was in fact an instrument of peace.

ÜXJ-80. We have seen that the Tri-Partite

Pact which crowned SHIRATORI’s work of many years

was concluded approximately a month after SHIRATORI

v/as appointed Advisor to the Foreign Minister in the
a

2nd KONOYE Cabinet, a position which he accepted to
b

exercise his influence on Japan’s foreign policy.

lîATSU&OTO, who returned to Tokyo in order to be made

Chief of the Treaty Bureau of the Foreign Office at
c

the very time of the Tri-Partite negotiations com

piled immediately after the conclusion of the Pact,

an official record of the process of the drafting of
d

various documents and their relation to each other.

In this official record he credited OHASHI, SHIRATORI

and SAITO with the initial plan for the Tri-Partite 
e f

negotiations which is in evidence. That the draft

ing of the plan did not exhaust SHIRATORI's part in 

the negotiations is shown by a further entry in this 

official record stating that Stahner informed

UU- 79. TTU-80.
b. Summation F-147-9 a. Ex. 3595, T. 35,049;
ç. Summation F-1Ç0-1 Ex. 3575, T. 34,949

b. Ex. 538, T. 6265
c. Ex. 3144, T. 27,983
d. Ex. 3144, T. 27,984-5
e. Ex. 3145A, T. 27,986

------------------------- f. Lx. 541, T. 6307-21_________
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SHIRaTORI of the German desire to si;n the. Pact in 

Berlin and that this probier. vas ta’:en up by i-ATSUO.CA 

at a conference between i-*ATSU0iw», i.ATSUj*OTO, Ott, and
, y  s

Stahner on 4 September 1940. -vo days after the

conclusion of the Pact, on 29 September 1940, there

appeared in the To;eyo Asahi Shinbun an authoritative
h

explanation of the Pact by SHIRATORI. In due course

SHIRATORI, the "Advisor of the Foreign Minister when

the Tri-Partite Pact vas concluded," and for a lon-3

ti:-c "the principal advocate of inti. • ate cooperation 
i

with Germany," vas awarded the Great Cross by 

Germany in recognition of his services relatin' to
Jthe conclusion of the iri-Partite Pact.

UU-81. In the face of this evidence, 

SHIRATORI disclai.-s any connection with the negotia-
r*U

tions for the ^ri-Partite Pact and is supported by
b

the Y/itncss, SAITO. In view of SHIRATORI’s consist

ent endeavors for the conclusion of an alliance with 

Gernr.ny and Italy, this is, on its face, an astound

ing contention. Accordin' to SAITO, SHIRa .ORI's con

tribution to the Tri-Partite Pact v-s a ninor trans- 

UP-80,

ÜU-

Ij. Lx. 3145a ,, 27,987-9
h. Ex. 2234, Part VII (not read)
i. Lx. 1272, T. .11,354
j. Lx. 3538, T. 34,964: lx. 3579, T
a., Lx,, 3595,, T. 35,040-9

J L , . 3589,■ T. .
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c
lotion job. This is reminiscent of SHIRATORI's 

earlier clair, that he had nothing to do with the

Jaoanes; reply to the Lytton Report except to trans-
d

late it. It seems indeed a strange fate that re

duced SHIRATORI to the D i e  of a nc-re off-stage 

translator at- the very denouenent of the- plot in 

which he had previously played so prominent a part. 

SKIRATORI's and SAITO's contentions are supported 

only by their own ad hoc state-rents at this tire 

v'hile they are opposed by the contemporary report

prepared by *.JiTSUL010 who incorporated this report
€

in his testimony before this Tribunal. It nay be 

noted that no reason is advanced by the defense as to 

why i.^vTSU^O-0 ’ ould have deliberately falsified facts 

by stating that STîIRATORI, SAITO and OHASHI authored 

the plan if that were not the case.

UU-S2, in view of the importance of the 

matter, it nay be justified to analyze bAITO's testi

mony somewhat in detail. In direct testimony he 

stated that he saw SIIIRATORI almost daily in the Ad-
cl

visor's ounrters in the foreign Office; yet, in

cross-examination, he volunteered the information

UU-31. c. Lx. 3583, T. 34,960; T. 34,983-5 
UU-9, supra

e. Lx. 314';, T, 27,983-4
UU-82. g. Ex. 359«?, T . 75,04.8-9________________________
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that SHIRATORI while Advisor to the Foreign Office
b

hardly " ent to the Foreign Office. That this con

tradiction was not an inadvertent slip of the tongue 

may be seen from the fact that each statement sup

ported the point the itness was naming at the tir.e. 

The evasive character of SAITO as a witness is 

further '-’enonstratc-'’ by his refusal to adr.it that

SHIRATORI was a strong advocate of alliance with the 
c

Axis. How he could be unaware of that fact in view 

of the stream of propaganda lectures and writings 

that poured forth from SHIRATORI on the subject and 

at the sane tir.e he in such close touch with SHIRar 

TORI's activities that he could state to the Tribunal 

with cathedratic certainty that SHIRATORI never saw 

a certain document; never had conversation with a 

certain person, never gave advice on certain matters, 

et cetera, is indeed a mystery. Again, SAllO's assur

ances to the Tribunal that &HKAÏ0RI "was by no . cans 

an advocate of Japan's southward advance" is directly

contradicted, by SHIRATORI's emphatic espousal of an
d

advance to the south in his public addresses.

SAIlO's belief that SHIRATORI was not a Germanophile 

UU-82.
b. T.
c. T. ̂ P ys. •  •

34,977
34.978-9 , ,
2^34, T. 16,063
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and that SHIRATORI thought It was no less objection-
e

able to be pro-Axis than to be pro-Anglo-Saxon cer

tainly draws no support fron the inflammatory speeches 

and writings of SHIRATORI that have already beejj 

cited. We have already noted that SA 1X0 stated that 

the only connection SHIRATORI had with the Tri

partite Pact was to translate into English the 

preamble of the treaty which SA'ITO had drafted into
f

Japanese by Mr. i^ATSUOKA1 s order * When confronted

with his earlier testimony —  significantly not in

the SHIRATORI phase of this case —  that the English

text of the preamble was written and proposed person-
S

ally be Mr. ÜATSUOKA, he went into a long explana

tion stating in effect that there were three1drafts 

of the preamble: uATSUOKA's original draft in Eng

lish, SAITO’s translation of it into «Japanese, and

SHIRaTORI’s re-translation into English which be
ll

came the final veriion. Yet, a comparison among

MATSUQKA's draft as quoted in SAITO's earlier testi- 
i

nony, the draft of the preamble as it appeared in

iJITSUMOTO's official record in its original form,
i  It

Annex 4 .and in its final form in the Tri-Partite Pact,
00-82.

not
i. Ex. 31431 pp 6 (not
U  Ex. 3145A, T. 27^997^8________
K,'Ex.-3145Ä, Annex 20 (not read) and T. 28,016

f. Ex. 3588, T. 34.960 
read) and T. 27,968; 34,984 
read) h. T. 34,98?
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1
shows that they are all one and the same. Thus, the 

evidence destroys beyond a doubt SAITO- • attempt to 

explain av/ay the conflict in his two statements and 

with it his credibility as a witness.

VII. PERIOD AFTER TRI-PARTITE PACT.

A. SH3RAT0RI Tries to Unite People 

Behind the Military Alliance.

UU-83. The conclusion of the Tri-Partite Pact 

hy no means brought abatement of SHIRATORI's activi

ties as the conspiracy's propagandist for the glories 

of German arms and the excellence of Japan's alliance 

with the Axis. In November 1940, he rewrote an 

Stiele originally' published in June 1939 in which he 

cited German vietoriev as proving the spirit of 

totalitarianism and the final decline of liberalism 

and democracy. He again pleaded for positive action 

in concert with Germany and Italy to establish a new 

world order. Once more he recounted the contributions 

Japan had made to German attainments by keeping the 

United States concerned with problems in the Pacific. 

Disposition of the colonies of the Allies in the South 

Seas Was again a matter of concern to SHIRATORI be

cause, as he said, "we, in establishing a New Order,
a

do not aean to confin'e its area only to China."

UU-83. a. Ex. 2234, T. 16,063

B /
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Thus, SHÏRATORI continuée1, h is advocacy of the con- 

spiratorial plan for southward expansion.

UU-84. SHIRAÏ0RI again served at the altar 

of th6 alliance in Decenber 1940 in an article en

titled "The Three Pover ^aot and the World of To

morrow." Vith great praise for the recently con

cluded pact, SHÏRATORI extolled the spirit of the 
a

totalitarian States and painted in glowing colors the

reformation that a victory for the New Order would

bring into the world.

ÜÜ-85. In attempting to brush aside the

importance of his writings and harangues, SHÏRATORI

again takes refuge in the familiar defense that they

were unofficial, personal interpretations and argu- 
a

ments. We refer to our previous treatment of that 
b

defense. His statement that he is not conscious of

ever having put forth any special effort to unite the

nation behind the Axis leaves room for considerable

wonder as to just what purpose SHÏRATORI had in mind

in devoting himself so assiduously to speaking and

writing on the subject. If thG Pact enjoyed the

unanimous acclamation he mentions, then we observe

that he is not without great credit for his part in

UP-84, a. Ex. 557, T. 6405 
U Ë 5 .  a. T. 35,050

b. ÜU-18, supra
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having so carefully nurtured public opinion to grow 

in that direction. If, as SHIRATORI claims, the 

Pact* s enthusiastic reception obviated the need for 

further salesmanship on its behalf there nonetheless 

remained the need to prepare the Japanese people 

for the program the conspirators were to carry out 

by means of the Pact., It was to this end, we submit, 

that SHIRATOTtl continued his diatribes against the 

democracies, his specious justifications for treaty

violations, and his insistent demands that Japan«
avail herself of tho best opportunity in all history 

to drive democratic nations fron Asia,

\
i
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UU-86. SHIRATORI's efforts In pressing for 

military action against the democracies is reflected 

in Ott’s report on the general situation in Japan in 

January 1941.a Ott cited the demand for an attack on 

Singapore made by activist circles under the leader

ship of SKTRATORI and Admiral fcUETi'UGU and with the 

support of the voung officers’ group and individual
:

high leaders of the Army and the Navy. The importance

of this demand will be seen from the fact that military

specialists of the Germany Embassy in Tokvo made a

special research studv of such an attack on Singapore,

Also, in January, SHIRATORI and OsHIKA discussed with

Ott the advisability of German recognition of the Wang
Ching-wei g o v e r n m e n t T h e  fact that they both found
understanding for their views from the Foreign Minister

indicates that frHIRATORI did, despite his denial, advise

with MATMIOKA on diplomatic matters. Latex, in March

1941, t*HIRATORI Ts participation as a war planner was

again mentioned by Ott, who quoted him as stressing the
cneed to tie up the British Fleet. Additional evidence

of i*HIRATORI's close collaboration with the German
1

Embassy is seen in Ott’s report of June 1941 of rumors 

ÜÜ-86
a. Ex. 562. T. 6429-34
b. Ex. 3828, .T* 37990
c. Ex. 576, T. 6476

.____________________________________________ *_______________ »
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received rrorn T*HIRATORT"pertainlng--feè an attack on the 

hoviet Union.d

UU-87. Though he had been incapacitated to a
4

degree by illness, hHIRATORI assured Ott in Julv 1941 

that ur,on his recovery he Nwould advocate an active courseA

for Japan and he told Ott that he regarded Japan's entry
£

ir\to the war against Russia as the roost important goal* 

&HIRAT0RI has taken particular exception to this incrim

inating item of evidence.*3 He admits that Ott visited 

him at his seaside cottage in July, but denies a 

recollection of the conversation. He assures the 

Tribunal, however, that the conversation "could never 

have been such as his cable to Berlin would seem to 

suggest." Ott, in his interrogatory, attempted to 

minimize the importance of this event by describing his 

visit on this occasion as a casual, informal one, which 

he made on his wav home one day. It is most significant 

that the interrogator asked several questions designed 

to establish the visit as a social meeting having no 

official import, but he did not once ask Ott whether 

his report of hHIRATORI's statements on that occasion waf 

UU-66

UU-87

d. Ex. 800, ?, 7968

a. Ex. 1113, T. 10157
b. Ex. 3595, T, 35051-2
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true and correct* £lnce it was in connection with

this particular telegram that t-HIRATORI undertook a

general challenge of the Ott reports and in so doing

relied upon Ott's repudiation in his interrogatory,

it seems appropriate at this time to deal in some
c

detail with the Ott testimony.

S-HIRATOR ^ s  Cooperation
glth the Gg£maft.,EHhflS3S.

UTJ-88. In his ex parte statement in question 

and answer form Ott very agreeably dismissed, repudiated, 

denied or otherwise attempted to explain away a number 

of his reports which had been used as prosecution 

evidence and which were presented to him for comment 

by the interrogator. Defense relies on this testimony 

as complete refutation of that part of the prosecution 

case linking hH-IRATORI to the conspiracy by reason of 

bis collaboration with the German Embassy in the prepar

ation, planning and waging of aggressive war. We take 

the position that this testimony wholly fails as refuta

tion because Ott‘s present recollections are not entitled 

to the credibility merited by his reports made contempor

aneously with the happenings related; because of incon

sistencies and mis-statements within the interrogatory; 
UU-87

c. Ex. 3579, T. 34849-904
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and because of contradictions supplied bv other evidence 

which supports or confirms the original reports that Ott 

now seeks to imoeach. Examples in support of this 

position are set forth below.
t

UU«*89. In his eircuitous effort to discredit 
a

Exhibit 1113, but without denying the truth of his re

port, Ott agreed that his visit to fcHIRATORI in July

1941 was an incidental one and was not a special trip
b

in his official capacity. The fact of the matter, as
I

brought out in rebuttal, was that Ribbentrop was so 

concerned about the health of Germany's godd and valuable 

friend, hHIRATORI, that he cabled Ott on 3 July 1941 to 

determine and to telegraph a report on tfHIRATCRI's true 

state of health,0 Tftth respect to ^HIRATORI's continued 

efforts on behalf of an alliance after his rc.urn to
v

Italy in December 1939, it is notable that the interrog

ator, did not pose a direct question whether tHIRATORI 

did or did not continue his work to create support in 

Japanese circles for an alliance with Germany. Carefully 

avoiding the direct issue, he asked whether fr=HIRA?ORI 

took part in German-Japanese-Italian negotiations after 

this return from Italy. Ott likewise skirted a comnit- 

UU-89
a. T. 10517-8
b. - Ex, 3579, T. 34884
c. Ex. 3829, T. 3799225
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Wif>nf r>n 1 ? «lira, jinrl nnaworori ■m m Iv  that uff It; lal-

negotiations were terminated upon the conclusion of

the Russo-German Pact In August 1939 —  a fact never '
d

disputed before the Tribunal. In answer to the several\
statements made by Ott that he had no official relations

with MIIRATGRI and that he saw him only occasionally at
e

social meetings or In a private capacitv, we repeat 

our previous stand that conspiracv is conspiracy, 

whether it be conducted over canapes or over an office
f

des?r. The absurdity of this defense could not be 

better illustrated than It is in exhibit 3828^ which 

tells that tHIRATORI gave advice to Ott on an official 

matter at a “quite private farewell breakfast" that Ott 

gave for OfcKBîA.
a nbUU-90. O.tt’s comment on exhibit 21Ç8

does nothing more than confirm that ITAGAKI did in fact

communicate directly with t-HIRATORI and Ofc*HIKA as
c

reported, and rebuts ITAGAKI’s denial that he did so.
d e  _His comment on exhibit 498 is valueless in view of

t^HIRATORI’s admission that he went to Italy to conclude

UU-89 UU-90
d. Ex. 357e*. T„ 34854; a. T. 3*865
c. Ex. 3579, T. 34856, 34869, b. T. 15744

34874, 34879,'3488^, 3*891; ' c. T. 30497
f. UU~l8Vupra; d. T* 3*866
g. T. 34990 ew T. 6082,

T. 6130
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an alliance with the Axis and returned to Japan when
f

his expectations suffered a temporary set-back.
R hOtt's observation in connection with exhibit 511

that fcHIRATPRI did not take any active part in further

ing German-Japanese relations, is completely at odds 

with his own reports at that time, as well as other 

evidence already discussed, particularly evidence of 

addresses and articles praising Germany and urging 

collaboration with her.* Attention is invited to the 

form of questioning employed^ with respect to exhibit 

516 wherein Ott had reported hHIRATPRI's cooperation 

with him. The interrogator did not ask whether Ott's 

report of cooperation was correct. He asked onlv whether 

thev cooperated under any plan or agreement. Similarly, 

Ott evaded saying that he and rHIRATCRI and O^FIIIA had 

in fact worked together and said onlv that there was no 

agreement. This does not answer or discredit anything, 

for the prosecution does not contend that there was any

sipned and sealed formal instrument of agreement*
aUTJ-91. Ott's attempt to repudiate exhibit 

548 ̂ has been discussed above*0 The careful phrasing

UU-90 • UU-91
f. UU-35-6, t^upra a. T. 34877-8
g. T. 34871 °» *296
h. T. 6141 c. UU-75-6, t*upra
i. UU-66,67,69,71t-

72,74. »vupra
.1- T. 34872-4

------ k,— aC  6152— :---------------------------- :_________
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of the questions regarding exhibit % 2  is again 

significant. The interrogator did not ask concerning 

the accuracy of Ott's report of demands by activist 
circles under MîIRATORI that Japan attack Singapore, 

instead he asked onlv whether the conversations on 

which Ott based his report were official talks. Otl's 

statement that ha was not afforded proof that t'HIRATORI 

was a leader in such circles is likewise valueless for 

it is not a denial, that PHIRATORI did in fact exert 

leadership in such a group. In answer to Ott's denial 

that HHRATORI ever furnished news or information to
f

the German Embassy, we refer to the many telegrams 

already discussed, in which Ott cited HfIRATORI as his 

informant or advisor.

UU-92. Finally, attention is invited to the

inconsistent position Ott has taken with respect to

the importance of hHIRATORI in the Japanese political
a

scene. Four times in the course of his statement 
Ott explained that he mentioned bHIRATORI's cooperation 

in order to lend weight to his opinions in Ribbentrop's 

mind and in order to convince Ribbentrop that he, Ott, 

had contacts in influential Japanese circles. (This, 

of course, is no denial of the fact of cooperation.)

122=2125 •i. ?, 34678-9
e. T. 6429
f . w T . 3^8q8—

BfcSE a. T. 34863, 34873, 
34874, 34901-2
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1
On the other hand, Ott attempted elsewhere in his

statement*5 to minimize the importance of frHIRATORI

in affairs of ftate, and even concluded0 that FHIRATORI

had not merited the Great Cross which Germany had

bestowed on him after conclusion of the Tri-Partite

Pact for his service in promoting German-Japanese 
<3

accajd. We submit that Ott*s contemporaneous estimate

of fcHIRATORiPs influence in political affairs is

deserving of far greater credence than this latter-

day change of heart on the subject.

C. SHIRATORI1s Illness No Bar 
to Continued Agitation For 

. Aggressive Action.

UU-93. The defense has presented evidence 

tending to show that SHIRATORI was hospitalized from 

mid-April to mid-May 1941 and that he was not completely 

recovered from his illness until after the close of the
g

vear. No proof was adduced shewing, that his illness 

was in any way responsible for any particular act which 

we rely upon as being an instance of conspiratorial 

action. In the absence of such a showing it is

inconsequential whether üHIRATORI enjoyed perfect
)

UW-92
b. T. 34899-°00
c. T. 34893
d. Ex. 1272, T. 11351

pq=S3 a. Ex. 3592, T. 35004
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health or not the day before, the day after, or even on |

the day he contributed in some manner or means to the

conspiracy. That SHIRATORI continued to advise with

the German Embassy despite his illness has already been

shown in oxhibit 800b and oxhibit 1113°.

UU—94. His continued cooperation is again

evident from a report of a conversation in December 1941

in which 8HIRATORI explained tc Ott that leading circles

in Japan had become convinced that the United fc'tates
awanted to enter the war. This evidence not only 

shows SHIRATORI’s contact with Ott, but also the'fact 

that h$> was keeping in touch with Japanese leaders on 

political matters. Once more, attention is invited to 

the faat that when the interrogator questioned Ott on 

this exhibit he avoided, for reasons we can only surmise, 

direct inquiry as to the accuracy of Ott's reporting 

and contented himself with suggestion to Ott that the 

conversation took place in a villa by the sea.

D. SHIRATORI1 g Efferts Climaxed
atJtefirL.nactoEj__He..prgslfl.;lLms

UU-95. Pearl Harbor brought to SHIRATORI the 

fulfillment of his long-cherished and oft-proclaimed

TO-93 .
b. UU-86, Supra
c, UU-87, Pupra

UU-94
_______su— „Ex. 608, T. 66&A____________________________ |
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desire for action designed to strip the democratic 

"have" nations of their vested rights and to drive them 

out of Asia. Though limited to comparative inactivity 

by illness in the months preceding Pearl Harbor,

8HIRAT0RI could still enjoy his full measure of credit 

for the deeds of that day. As was true of the Tri-Partite 

Pact, Pearl Harbor, with its catastrophic consequences, 

was not conceived in a day or in a month or in a year, 

but had been germinating since the start of the conspir

acy to impress on all peoples a New World Order of 

Nazi-Japanese design. Though 8HIRAT0RI fired no shot 

and released no bomb in the war of his choice, his hand 

is nonetheless evident in the blueprint of that war.

We have already seen his early and continued espousal 

of totalitarian forms and actions. In October 1937, he 

proclaimed the new age of Nazism in the West and rebuked 

his countrymen for their failure to accept completely 

the new philosophy. Moving closer to the conspiracy’s 

ultimate aim, in March 1939, he tried to justify con

tinued outlawry by ridiculing the democratic idea that 

a treaty should be considered sacred and inviolable,^

In March 1941 he wrote an article to prepare the people 

for entrv into the European war as an obligation under

UIT-95. a. Ex. 3596-B, T. 35134-5 
b. Ex. 3596-A, T. 35133-4
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1
the Tripartite Pact. .Cuch a war, he said, could be

cviewed as an expansion of the China Affair. With 

that we agree.. The Pacific war did spring from the 

China Affair,, just as the China Affair grew out of 

the Manchurian Incident in accordance with the conspir

atorial pattern. Seeing America as an obstacle, 
SHIRATORI had worked with the German Embassy, as Ott 

reported in June 1940^ to convince political leaders of 

the inevitability of war with America.** Now, the people 

had to be rallied behind that viewpoint. So, in April 

1941, he attempted to convince them of the necessity 

of war against America if she did not “permit the New
g

Orders of Asia and Europe to take their own courses."

To make the horrors of that war more palatable, he

stated; "Destruction of human lives and materials

is unavoidable. This is neither the destruction of

civilization nor the collapse of culture. This is

nothing but a sacrifice for the sake of the birth of 
f

a new culture." At the same time, April 1941, he 

concentrated all his past agitation for a showdown 

with the democracies bv republishing his old speeches 

and articles in a single volume under the significant
UÏÏ-95 c. Ex. 3597-A, T.. 35127-8

d. UU-70, Supra
e. Ex. 3598, P. 2 (Not read)
f. Ex. 3598. T. 35130-125
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1
title "The Age of War."

UU-96* SHIRATORÏ held to the conspiratorial 

line during the war bv serving on the Board of Directors
g

of the Imperial Rule Assistance Political Society,

by accepting election as a "recommended" member of the

Diet in the Government-controlled election in April 
b

1942 and by continuing his efforts to shape public 
c

oninion. A literal believer in "the eight corners

of the world under one roof," SHIRATORI talked not in

terms of a half-world shared with the Axis, but of the
•

whole world under Japanese domination. In June 1942,

he told the people that German and Italian totalitarian

ideals did not provide the foundation for a Japanese

world,d and that "the basic principle of Imperial Rule

is that it be extended over the earth."6 Hence the time

would come when the c n l v  hope of foreign countries would

be "to respectfully request the sovereignty of His
fMajesty, the Emneror, the Incarnation of God."

VIII. .THE CONCLUSION

IÏÏJ-97, In closing this summation we submit 

that the evidence adduced in this case leads to the 

inescapable conclusion that SHIRATORI Joined the 

UP-95 g. T. 35099 UU-96 c. Ey. 2233 -A.T. 16012- 
, 26 

UP-96 a. Ex. 3575, T. 34949 d. Ex. 2233, T. 16017
b. Ex. 3575, T. 34949 e. Ex. 2233, T. 16023

f. Ex. 2233, T.16024
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conspiracy at an early date as propagandist and 

apologist for the establishment of a New World Order 

by means of force and aggression. Not only did he 

continue his attempts to influence public opinion 

throughout, the life of the conspiracy, but he worked 

actively, both in and out of public office, to influ

ence successive governments to take the steps necessary
I

to effectuate the aims of the conspiracy. This evidence, 

we contend, has withstood attach and establishes beyond 

a reasonable doubt that bHIRATORI is guilty of the 

crimes with wh'Tch he is charged in the Indictment. The 

relation of the evidence to the particular counts in 

the Indictment is set forth in the attached annex. 

SHIRATORI pronounced a verdict upon himself and his 

co-conspirators when he said that they must plead guilty 

if they were obliged to explain and justify Japan’s 

expansionist action in the light of the Western view 

of things or within the scope of law and treaties.'

It is our respectful submission that the Tribunal cannot 

do better than to accept this verdict as its own.

315-97 a. Ex. 3596-B, T. 35135
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Counts 1 to 5 - the conspiracy counts are 

sustained by all the evidence. Paragraphs UU-20 to 

97 relate particularly to Count 5.
Counts 6 - 1 7  - planning and preparing for 

aggressive war - are likewise supported by all the 

evidence. Paragraphs UU-5 to 16, 20-1, and 28 relate

to Count 6 (China); 20-97 relate particularly to

Counts 7 and 8 (Great Britain and the United States) ; 

13-17» 20-22, 27, 87 are especially pertinent to

Count 17 (U.f-.f-.R.)

Counts 27 to 32 and 34 - waging wars of aggress

ion - all the evidence links SHIRATORI as an accomplice 

and accessory. Pertinent to Counts 27 and 28 are 

paragraphs UU-5 to 16; 20-1, and 28; Counts 29-32 and 

34-, - 20-97.
THE PRESIDENT: We will adjourn until half-past

one..
(Whereupon, at 1200, a recess

was taken.)

25
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AFTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330.

MARSHAL OF THE COURT: The International I
Military Tribunal for the Far East is now resumed.

BRIGADIER NOLAN: If it please the Tribunal,

the case against SUZUKI, Teiichi.

W - l .  The purpose of this summary is to present 

to the Tribunal an analysis of the main points in the 

evidence adduced both by the prosecution and by the 

defense relating to the defendant SUZUKI.

W-2 .  For the sake of convenience this evi

dence has been arranged under separate headings, and, 

as far as was possible, the chronology of events has 

been followed.

W- 3 .  The contentions of the prosecution 

based on the evidence are set out in appropriate places 

in the Summary and special mention is made of evidence, 

adduced by the defense, which the prosecution seeks to 

distinguish.

W - 4 .  The defendant SUZUKI is charged under 

Counts 1-17, 19-22, 25-32, 34-47 and 51-55 of the 

Indictment, all numbers being inclusive.

1. MILITARY AFFAIRS BUREAU
a .

W- 5 .  In his affidavit SUZUKI states that his 
(VV-5. a. T. 35177^8) ' '
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frequent contacts with China and the Chinese made him 

sympathetic with the Chinese Nationalistic movement

and that after an interview with Chiang Kai-shek in•***
1927 his sympathy for that movement was all the more 

intensified* ‘His experiences cultivated his convic

tion that the aspirations of the Chinese people for 

the recovery of China*s national rights would be 

realized in due course of time and that Japan should 

assist and cooperate with the New China represented 

by the Nationalist Party and that he is glad to know 

that one of his Chinese friends Hu Lin understands 

him thoroughly,

W-6. The witness Hu Lin, a newspaper editor 
a*

in Shanghai states that in 1927 SUZUKI sympathized

with the Kuomintang and advocated that Japan should

help bring forth cooperation between the Generalissimo

and Marshal Chang Hsueh-liang. In 1935 Sino-Japanese

relationship was getting worse and SUZUKI still advo-
b •

cated Sino-Japanese cooperation*
W - 7 *  On cross-examination SUZUKI told-the 

a •
Tribunal that in 1932 and 1933 be was attached to the

Bureau of Military Affairs* His duties pertained to

liaison matters in military affairs concerning China

(W-6. a. Ex. 3606 
b, T. 35183)

(W-7* a* T* 35255)____________________  '________

l
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and enabled him to study the Manchurian problem and

the China Incident and in 1932 he went to Shanghai

to investigate the Manchurian Incident and conditions
b .

in China proper* He was again in China after the

"ang-ku truce was signed*

W-8 *  On redirect examination SUZUKI told 
a •

his counsel that while in China he had a conversation 

with Kwang Fu who was on intimate terms with Chiang 

Kai-shek and Chairman of the Political Council in 

Peking. Kwang Fu said that there were three points 

around which Japan and China should make efforts for 

the, restoration of relations.

(1) Not to take up the Manchurian problem 

until both sides had cooled off*

(2) Japan should not seek a special economic 

status in China proper but should engage in economic 

activities on equal terms with the powers.

(3) The common aim of Sino-Japanese relations

should be anti-communism.

W-9* SUZUKI approved of these suggestions
a.

and expressed his opinion to his superiors that set

tlement of the various local issues in North China 

should be undertaken by relying upon and trusting the

(W-7. b. T. 35256)
(W-8. a. T. 35338)
(W-9, a. T. 35338)

*rt
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1

various North China organs of the Chinese and in coop

eration with the Chinese.

W-10. Not all of his opinions were adopted. 

As a result of the Manchurian Incident there r as in the 

army a feeling of contempt for the Kuomintang and being 

only a lieutenant colonel his views did not carry much 

weight.
W-ll. On cross-examination he was shown a
a. ’ *

document which had been received by MORISHIMA, the

Section Chief of the Asiatic Affairs Bureau of the

Foreign Office, on 12 July 1933» A written memo on

the document stated that-it had been received from

Lieutenant Colonel SUZUIÇI with a note that as the War

Ministry and the Army General Staff had unanimously

agreed on the gist of the policy set forth in the docu-

ment, it was desired that the government would decide ̂ 'v
its policies along those lines. The policy set out

*in the document stated in parti

"We must make the North China Regime suppress 

the National Party's Anti-Japanese activities 

in North China and make the party gradually 

reduce itself until its final dissolution • . •

We should proclaim to the world that the Im-
4

perial Government as well as its people shall

8 •

(W-10. a. T. 35340)
( W -ll. a. Br . 3607^A, T.~ 3?262>
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be hostile to the Nanking Government: os long

as it does not alter its past attitude towards 
b.

Japan*"
a •

VV-12* SUZUKI went on to say that the policy

did not express his own views and that it was his own

private opinion that he gave to Hu Lin in the course

of c private conversation.

W-13. It is submitted that SUZUKI deceived

Hu Lin as to the real policy of the 'War Ministry and

the Army General Staff whose avowed object was the

final dissolution of the National Part; and hostility

towards the Nanking Government.. If this contention is/
supported by the evidence, and the prosecution contends

I
that it is, it renders the testimony of Hu-Lin worthless

when he said that SUZUKI was advocating Sino-Japenese

cooperation. SUZUKI knew what the real policy was and

was lending his efforts towards its implementation, and,

it is submitted that the evidence establishes that

SUZUKI*s alleged sympathy with the Chinese Nationalistic

movement was a sham and not in accordance with the true*
facts. He has been shown.by the evidence to be a person 

unsympathetic with that‘movement and his subsequent 

activities are consistent with that view.

(W-ll. b. T. 35263) 

(VV-12. a. T, 35264-5)

25
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W-14, As to his attitude towards hussia it
a..

is to be observed that KIDO records in his diary, that

on 18 April 1933 in a conversation at the residence

of Marquis INOUE, SUZUKI said that there were two

kinds of enemy, an absolute enemy and a relative enemy*

As Russia aimed to destroy the national structure of

Japan, he pointed out Russia as an absolute enemy*

In his affidavit, referring to this conversation, SUZUKI 
b •

states as long as Russia aided and abetted the activi-# i
ties of the 3d International which plotted to effect a

Communist,revolution in Japan abolishing the Emperor

system, Russia was an absolute enemy of Japan*

'W-15, To further show his attitude towards

Russia during this period, the prosecution adduced evi- 
a *

dence through the witness TAKEBE, former Chief of the

General Affairs Department of the Manchurian Government,

that at a meeting in Toyama Military School in Tokyo

in 1933 after ARAKI had spoken, SUZUKI, using a mop of

Manchuria, China and the Soviet Union, made a statement

which consisted in laying the ground for the necessity

for a war of Japan against the Soviet Union and for

the necessity of capturing the Soviet Maritime Province,

Zabaikalye and Siberia*

(W-14. a. Ex. 2253, T* 16216
b. T. 35231)

(W-15* a. Ex. 3371, T. 31835)______*__________
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--- — - ' 3 ,
W-l6. In his own evidence SUZUKI says that

he remembers explaining maps of Manchuria but denies

making any speech connoting the necessity of military

occupation of Siberia, The witness KOSAKA supports this 
b.

statement,

W - l 7, The prosecution contends that e s early 

as 1933 SUZUKI was, in fact, advocating the expansion 

of Japan by means of aggressive war and again is at

tempting to conceal his real attitude to serve his 

present purpose,
2. CKIUA AFFAITio BOARD

a,
W-18, In his affidavit SUZUKI states that 

the China Incident commenced during his stay in Tongning 

and that he "deeply deplored" such developments. Many 

features of the policy relative to the China Incident 

decided by the High Command and government v/ere diametri

cally opposed to his fundamental ideas on China.

VV-19. When he was appointed Chief of the 

Political Section of the China Affairs Board, on 16

December 1938, he had to execute the duties assigned
a.

to him within the framework of such a policy. He

set about his task with the following principles as 

his personal guide:
(W-16. a. T. 35232 (W-19. a. T. 35194)
, n b. T. 36985)
(VV-18. a. T. 35193)



41-820

t

(1) Cooperation between the Chinese and 

Japanese on terras of equality.

(2) The security of the Chinese in war 

stricken areas.

(3) Respect for the rights and interests 

of the Powers in China.
a.

W-20* He further states that the establish

ment of now regimes in China was incompatible with his 

basic ideas regarding Chinese affairs but it had been 

a fixed policy over which he had no control.
a,

W-21. On cross-examination it was established 

that the China Affairs Board was organized in December 

1938 and that hw was the first Chief of the Political 

Section. Ho admitted that he v/as one of the organizers 

of the Board of which the Prime Minister was President 

and other cabinet ministers were vice presidents. The 

principal offices of the Board were in Peiping and 

Shanghai and there were other offices in Kalgan in 

Inner Mongolia and in Amoy.
, a.

W-22. He wont on to say that the Board 

landled business affairs in Chino in relation to indus-

23 try, transportation and economic problems and the con-

24 trol of the Board v/as effected through the North China

25 (W-20. a. T. 35195)
(W-fil. n. T. 35266)
(W-22. a. T. 35267)
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Development Company and tho Central China Development 

Company. The Board also gave advice at times to Pro

visional Governments in China.
a •

W-23. When asked on cross-examination what

features of the policy relative to the China Incident

and decided by the High Command and Government were

diametrically opposed to his fundamental ideas on

China, he replied that the features of the policy were

the décisions of January 1938 and October 1938»
a.

W-24. These decisions were that Japan 

hoped for the establishment of a new government in

China and in cooperation with that government Japan»
would work for the stability of East Asis and for Sino- 

Japanese cooperation.

W-25* SUZUKI felt that though the army talked 

of establishing a new regime in China, such a regime
4

v/ould naturally be established under the authority and
%

influence of the Japanese Army and it would be diffi

cult to hope for a spontaneous expression of will,on 

the part of the Chinese people to establish a government

of their own.
• a.

W-26. He also felt that it was wrong for
• \

Japan to possess an economic system in China based on

(W-23. o. T. 35270)
(W-24. a. T. 35271)
( W - 26. a. T. 35272) _____________
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b.
Japanese laws. He was making every effort to advance 

along the lines that would make Japan's interference 

in the political affairs of China as small as possible.

W-27» At this point the cross-examination 

was directed to what in fact was done by the China 

Affairs Board to minimize such interference of Japan 

after his appointment as Chief of the Political Sec

tion.

W-28. In March 1939 liaison offices were
a.

set up in China. SUZUKI states that prior to their 

establishment the army had special service agencies 

all over China and the opinion was advanced that it 

was not good that the army solve all problems according 

to its own viev/point, and that the viewpoint of all 

administrative government offices be also taken into 

consideration in dealing with such problems.
a • *

W-29. On further cross-examination SUZUKI 

stated that in June 1939 the Chino Affairs Board did 

not concern itself with such matters as the appropria

tion of moneys for the Wu project. He did not know %
that the moneys for that project were to be paid out 

of the surplus Maritime's Custom Revenue or that the 

funds were to be drawn in the name of a Japanese to 

maintain secrecy.

( W -26. b . I . 35276)- ( W -29* a. T. 35279)-
(W-28. a. T. 35277)
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W-30. When confronted with a document from 

the files of the Foreign Minister it become clear that 

correspondence dated 29 June 1939 had passed between 

SUZUKI and the Chief of the Bureau of East Asiatic 

Affairs of the Foreign Ministry concerning the nomina

tion of a Japanese to be responsible for the expenses 

of the Wu project in accordance with a decision made

at a meeting of the China Affairs Board, SUZUKI then
b, /

admitted that he thought that there had been expenses 

for the Yin project in accordance with such a decision, 
JV-31. He v/ent on to say that he did not know 

the purpose for which the funds were to be dr$wn or 

• whether they were to be drawn secretly; he merely 

conveyed to the Foreign Minister and the Foreign Office 

and the Chino Affairs Board branch offices in the China
4

area, the communications which had been sent to him

from the War Ministry, *

W-32. He did know that the Maritime Customs

revenue was customs duty levied on imports into China

and that the various branch agencies of the army were

carrying on the Wu project at the time and may have

utilized the revenue of the Maritime Customs for their 
a ,

expenditure,

(VV-30. a. Ex. 3608-A, T. 35281 
b. T. 35283)

(W-32. a. T. 3■»«■>) --------- ----------------- ------

2>
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1
W-33. Ho admitted that the problems of 

creating new governments in China v/ere matters which 

he ha- every reason to remember compared v/ith others* 

and that it was the most important problem of the 

Board.

W-34. When the Chino Affairs Board was

asked to give a letter to KAGESA (who was going to

see Wang) in order to show that the Board was not

opposed to Wang's peace moves, SUZUKI wrote the let-

ter. He also admitted that in February 1940 the

China Affairs Board recommended advisers for the New

tentrai Government and thinks that in that same month

40 million yuan was authorised to be loaned to that 
b.

government.

(W-33. .. T. 35286) 
(W-34. a. T. 35288 

b. T. 35291)
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VV-35. As further evidence of SUZUKI's at

titude towards China the prosecution witness Goete 
a.

stated that on 27 September 1939 he had e conversa

tion with SUZUKI inTokyo in which Goette raised the 

question of the Chinese with whom the Japanese army 

were working and SUZUKI said that they admitted that 

they could not get General Chieng Kai-shek to their 

side, therefore, the war against China would go on.

W - 36« In, his affidavit^* SUZUKI states 
that he told a newspaper man whose name he does not 

remember that the policy of the government to deal 

with Wang was illusory for Chitng Kai-she was the only 

real ruler in China.

W - 3 7» It may be mentioned Jiere that it was

during his service with the China Affairs Board that 
a. ‘ '

he states that he voiced his opposition to the pro

posed Triple Alliance (27 September 1940) because the 

Nazi conception-of dictatorial end totalitarian govern

ment was not in harmony with his political views and 

for the added reason that Germany was then at war 

with Great Britain, with which latter country Japan 

must keep on friendly terms.

(W-35.'a. T. 3780.)'

(W-36. a! T. 35234)

(W-37. c. T. 35190)



«
* 1

'  1

'l ,826 r»

1
2

W - 38. The activities of the China Affeirs

Board and of SUZUKI during his period of office have

3 been gone into with some particularity to prove the

4 fact that this powerful Board, with SUZUKI as one

5 of its important heads, was thwarting "a spontaneous

6 expression of will" on the part of the Chinese people

9  J to establish a government of their own. So far from

8 making an effort to minimize the interference of Japan

9 in the political affairs of China, the establishment
4

10 of new regimes in China was financed and encouraged.
1

I
11 W-39. It is submitted that, by reason of

I

1

12 his office and the importance of the matters engaging 1 ’

13 the ectivities of the China Affairs Board, SUZUKI had .!

14 full knowledge of what was being done.i.nd his alleged 1

15 efforts to minimize interference and to bring about
y  16

cooperation between Chins end Japan on terms of
17

equality ere unsupported by the evidence. The nrosecu- i

18
tion contends that SUZUKI wss in favor of aggressive

19
20 warfare in China and was active In the exploitation

' 21 of thet country end its resovrees. %

! 22 3. THL PLANTING BOARD
r .

23 W-40. As SUZUKI stf tes in his affidavit
; 24 his studies in financial and economic matters in the

23 Finance iiinistry in 1929 aroused in him a lively

1'■ (VV-40. a. R. 35175)
i

i

1
t
4
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interest in problems of national economy.

W-41. This interest in economic hetters will

be shown by the evidence to have influenced his whole

career and eventually led to his apoointment as

President of the Planning Board in April 1941.

VV-42. The Ordinance for the organizationa.
of the Planning Board provides in Article I that 
the Board shall have charge of

(1) Drafting of plans concerning the expan

sion and employment of the total national resources 

in times* of peace and war and reporting of such plans, 

together with reasons therefor, to the Prime Minister.

The ordinance further provides (Article 1, 

paragraph 4) that the Board shall adjust and coordinate 

affairs of thê  various government offices with regard 

to the making and execution of c national mobilization 

plan.

VV-43. It is orobably quite true as SUZUKI
a.

states in his affidavit and the plans were not pre

pared by 4 he Planning Board in an autonomous way and 

that the execution of such plans was not the responsi

bility of the Planning Board. Nevertheless, the
b.

President of the Planning Board, as SUZUKI states 

(VV-42. a. Ex. 71, R. 684)

( W -43. a. R. 35240
-------- W ^ W - 35293}-------------------------------------
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on cross-examination, had power to advise the Prime 

Minister and Cabinet on matters of national policy 

other than those concerning military affairs and 

foreign affairs and on matters which would affect 
trade and the national resources of Japan which, it is 

submitted, would include the negotiations with the 

United States in the month immediately preceding the 

outbreak of the war. a.
W-44. In his evidence the prosecution

witness Liebert stated thrt the President of the 
Planning Board, together with the Presidents of

control associations controlled Japanese economy,
b.

This is denied by SUZUKI who states that the organ

ization and operations of control associations were in 

charge of the Ministries concerned and not of the 

Planning Board. It is submitted that SUZUKI himself

removes any doubt which might exist as to the imner tance
c.

of his office when he states that he was instructed 

by the Prime Minister to concentréte his energy on 

the work of "economic mobilization". It could only 

have been mobilization for war as he himself well 

knew.
a.

W-45. In his affidavit SUZUKI states

(W-44. a. T. 8403
b. T. 35241
c. T. 35309)

(W-45. a. T. 35196)
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that he wrs asked by K0N0YE to assume the post of

President of the Planning Board, rnd,while he was

reluctant to cccpet, KONOYE told him that his refusal

would hcve placed KONOYL in an awkward predicament

because *e condition of OGURA's acceptance of a Cabinet

post was the nomination of a new President of the
b.

Planning Bo? rd.

VV-46. At the same time, 4 April 1941, he 

was appointed Minister without Portfolio which enabled
c «

him to attend Cabinet meetings. Ho understood that

his primary function lay In the execution of the bus- '
b.

iness of the Planning Board. On cross-examination 

he stated that he did not suggest that because his 

primary function lay in the execution of the business 

of the Planning Board that he could escape the respon

sibility attaching to a Minister of State.
a.

W - 4 7. In his affidavit he states that he

understood he was especially chosen, not blindly to

comply with the exhorbitant demands then made by the
«

Army and Navy but to see that the allocation of vital

commodities be made in such a way as not to exhaust

the very sources of the nation's economic power through

over concentration on the production of munitions and

(VV-45. b. T. 35292)
(VV-46. a. T. 35196_ ______ 35292)___________________________ -___________________
(VV-47. a. T. 35197)
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to secure the cultural life as much ns possible.
W-48. His first tcsk was drawing up the

Commodity Mobilization Plan or Plan for the Allocation
a .

of Vital Materials for the fiscal year 1941. SUZUKI
b.

strtes in his affidavit that the Commodity Mobiliza

tion Plan sanctioned by the Cabinet on 22 August 1941 

was formulated so as to ensure self-supply and self- 

sufficiency as much as possible in resoect of vital 

commodities, with a view to guaranteeing the security 

of national livelihood as well as to preserve the 

people's sonso of security with regard to national 

defense. '

VV-49. It is the contention of the prosecu

tion that this Plan (like orhors which will be referred 

to later) was a war plan. On cross-examination,

SUZUKI stated th:.t one could not say it was ? war 

pirn. Great stress was laid on the nrompt expansion

of armaments but that was not all. When shown a sta-te-
b.

raent made to the press concerning the plan he admitted

he may have made the. statement in which it was announced

that the Government has examined and studied various

measures necessary for the completion of the war-time
(VV-48. a. ?. 35196

b. T. 3*199)
(VV-49. a. T. 35296

b. T. 35296, Lx. II32)
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system in response to the internetional situation

which had undergone r. sudden change end that the 
«

enforcement of the scheme depended upon a stronr wer
/ c.

sense and the cooperation of officials and the people. 

W-50. In answer to his own counsel on
c. •

redirect examination SUZUKI said, that in formulating

the 1941 Mobilization Plan, national defense, generally

■specking, was considered but nothing specific, such as

any possible conflict with thp United S t a t e s  or Great

Britein was ever consider'd.

W - 51. From the end of June 1941 SUZUKI ' 
a.

stetes that he was confronted with two events of

major importance,, 'r-' the first place the German-

Soviet. war made it Impossible for Japan to obtain*
special steel, machine tools end other items. Secondly,

the dispatch of troops to South French Indo-China«
brought in its wake the economic blockade of Jnnnn by

the United States, Great Britain end other countries,

cutting off Japan's anticipated supply of scrap iron,

petroleum, fertilizers end other vital commodities.
a.

,W-52. Hien asked on cross-exeminotion

whether the special steel machine tools and scrap iron

(VV-49. c. Ex. II32, T. 10204)
(W-50. e, T. 35341)
(W-51. a. T. 35198)
( W - 52. a. T. 35294)

i l ’
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W-53. With regard to the dispttch of troops
#>t. •

into South French Indo-China SUZUKI does not remember

attending the Imperial Conference of 2 July 194-1, but

heard from KONOYF that they might be dispatched. He 
b.

voiced the view that it would be a serious matter 

if Jr.nnn were subjected to an economic embargo. The 

Prime Minister said that the step was imperative to 

word off an immediate danger of a war v/ith the Soviet 

Union.

W-54. On cross-examination SUZUKI stated

he himself did not think that the move would ward off

the immediate danpr of a war v/ith the Soviet Union.
b.

He objected to the move because he felt in view of

the negotiations with America and in view of the domestic

situation it was unwise to deploy Japan’s forces over

a wide area. Whether his objection be based on

economic or military grounds it is to be observed that

SUZUKI was one of the Cabinet Ministers who decided
c.

to disptnch the troops and his views were rot such 

as to cause him to relinquish his office,

(W-53. c . T. 35198 
b. T. 35199) 

(VV-54. ?.. T. 35295
b. T. 35294

________ c, I. 35295).
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W-55. In July 1941 a plan was createâ for

French Indo-China and the exploitation of its natural
a.

resources* SUZUKI stated in his cross-examination 

that he understood that a Stationary Economic Investi

gation organ was to be established in the Japanese 

Consulates at Hanoi and Saigon.
a.

W-56. In 1941 the opinion was, he states, 

brought to the fore in Jap*n that as long as the United 

States refused to sell Japan-needed coramooities Jap">n 

was compelled to take by force of arms the areas con

taining such resources. When asked on cross-examination

if he considered such a refusal a justification for
b.

aggressive war, SUZUKI reolied that under any circum

stances aggressive war was wrong.

W-57. In August 1941, he was ordered by the
a.

Prime Minister to study three problems which it is 

submitted are indicative of the importance of the work 

of the Planning Board.

(a) Can Japan provide herself with needed 

materials without relying upon America or Britain? 

SUZUKI’s answer was no.

(b) Supposing that the severance of economic

relations was to continue, would Japan be able to stand

(W-55. a. T. 35,301.
W-56. a. T. 35,200.-b r̂ T. 3 5 ,-30&-
W-57. a. T. 35,200.)

U
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Lt for the duration? His answer was that so long as 

icf further special development occurred in Japanese- 

Imerican relations, Japan could rely upon her stockpiles, 

sxcepting petroleum and a few other things, so that 

Fapan might escaoe a collapse for a year and a half or 

possibly two years.

(c) Supposing that war broke out and Japan 

succeeded in taking the oil-producing areas of the 

Netherlands East Indies, would Japan then be able to 

obtain the needed petroleum. He reported that immediate 

acquisition of the petroleum would be impossible because 

nllitary occupation would necessarily be attended with 

serious destruction.

W-58. In order to further show that war was

being planned and prepared SUZUKI was cross-examined

regarding oil well equipment. He says he first heard

of the army and rravy dismantling oil well equipment to

be taken south in the middle of August 1941. He thinks

that this was done with the thought that there might

possibly oe a war and with the further thought that it

might be very useful to exploit the oil fields of the
a.

areas to be occupied.

W-59. Tho attention of the Tribunal is also 

drawn to the fact that SUZUKI took over and revised

J. 35,-300-1.) .... -—  -------------------------
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the Five-Year Plan of his predecessor in office 

HOSHINO which has been described in the General Sum- 

mation of the prosecution.
W-60. He was also active in the formulation 

of other plans which the prosecution contends could 

only have had as their object the planning and prepa

ration for war.
a.

W-6l. The Traffic Mobilization Plan of

5 September 1941 was announced in the press as a plan
to place land and sea transportation on a wartime basis

b.
to meet the requirements of the times but SUZUKI denied

that it was a plan in preparation for war. The ’Yorkers
c .

Mobilization Plan of 13 September 1941 was described

in the press as a scheme, jointly formulated by the

Planning Board and the Y/elfare Office, based on the

emergency labour poli'cy and aimed at insuring the supply

of sufficient labour for the increased production of
d.

munitions. Again SUZUKI denied that this was a war 
plan.

W-62. In adcition to the foregoing the

attention of the Tribunal is directed to the Key

Industries Control Ordinance of 30 August 1941. The

(W-59. a. T. 35,293.
VV-61. a. Ex. 1133, T. 10,213.

b. T. 35,297.
c. Ex. 1140. T. 10,228.
fi. T. 35.298.____________________________________ _

W-62. *. T. 8,403.)
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witness Liebert describes this as the most sweeping

of all control ordinances. It was to serve as a foun

dation for the complete control of all major industries
c.

by the government* In his affidavit SUZUKI points out 

tnat the outlines of this plan were formulated prior 

to his assumption of office as President of the Planning 

Board} nevertheless, the law was passed during his 

tenure of office.

W - 63. Attention is also directed to the
a.

Imperial Petroleum Company Ordinance Dassed on
b. '

15 March 1941. As SUZUKI points out this was before
c.

he assumed office but the company itself was organized 

on 1 September 1941 after he became President of the 

Board*

W-64, Attention is also drawn to the creation

of the Sixth Committee. This Sixth Committee was set
a.

up, SUZUKI states, in order to supplement material 

necessary for carrying on a war for national self- 

defense against America, Britain and The Netherlands 

which might be unavoidable in view of the surrounding 

circumstance. The function of the committee was to work 

out plans for the development, acquisition and control 

of resources in the Southern Areas which might possibly

( W -62. b. T. 8,403. 
VV-63. a. T. 8,290.

b. T. ^,241.

c. T. 35,240. 
c. T. 8,476.

W-64. a, T. 35,244,)

; *

0
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be occupied. On 2 December 1941, when the opening

of hostilities had been decided upon he was ordered

by the Prime Minister to act as chairman of the committee,
a.

W-65. The Regulations of the Sixth Committee
b.

and its Report on Economic Counter Plans for the

Southern Area are in evidence, and are not discussed in

detail in this summary. It is quite evident that the

war of '’self-defense0 contemplated the acquisition and

exploitation of resources on the Southern Areas which

it was planned to* occupy,

W - 6 6 . . It is also to be observed that on

several occasions SUZUKI attended meetings of the Privy

Council and the Investigating Committee of the Privy
a.

Council as an explaining member. In his affidavit he
b.

states that the function of an explaining member is 

to make such necessary explanations as may be ordered 

by the minister in charge and did not include the right 

to vote. The matters discussed at the meetings in July 

1941 were the conclusion of a protocol between France 

and Japan with regard to the defense of French Indo- 

Cnina,

W - 6 7. At the meeting on 8 December 1941 the

(W-65. a. Ex. 1331, T. 11,944.
b. Ex. 1332, T. 11,948.

W-66. a* Ex. 649, T. 7069.
Ex. 650, T. 7074.

---- ------- Ex^-4241,
Ex. 1267, T. 11,306. 

b. T. 35,236.)
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accused SHIMADA reported on the outbreak of war against 

America and England and at the meeting on 10 December 

1941 the proposal made by Japan to Germany and Italy 

regarding a no*separate peace treaty was the subject 

under discussion.

W-68. It is unnecessary to emphasize the 

importance of these meetings at which SUZUKI was present 

as an explaining member.
a.

W-69» Moreover, it was SUZUKI who reported

to the Emperor’on 29 September 1941, that if as a result

of war the United States should be prevented from

importing rubber and tin from the southern areas, it

would not imply any vital blow as they might be replaced

by imports from South America and that large-scale

production of artificial rubber would be feasible in

the United States. ,

W~70. It is the contention of the prosecution

that SUZUKI was active in assisting in the organization

of the Greater East Asia Ministry. He attended the

meeting of the Investigating Committee of the Privy
a.

Council on 9 October 1942, as an explaining member'
b.

as ho himself says on cross-examination "to clarify

the position of the government" regarding the measure.

(V7-69. a. T. 35,242.
W-70. a. Ex. 687, T. 12,070.

________ a5»242J[____________________________________________

25
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The 'evidence also shows that at the 4th meeting of '

the committee when asked if there was any intention of
c.

changing the name of the ministry SUZUKI replied that

ha considered àhe name Greater East Asia Ministry proper

because it bespoke straightforwardly ..the consistency of

establishing Greater East Asia and that he had no

intention of changing it. On cross-examination he ■ 
c •

admits that one of the main tasks of this new ministry

was to exploit the natural resources in the occupied
e.

areas. On cross-examination TOGO stated that the 

creation of the new ministry had been planned by the 

four cabinet board presidents and principally by the 

Planning Board.

W-71. The activities of the Planning Board 

have been dealt with at some length in order to lend 

support to the contention of the prosecution that it 

was an important organ in planning and preparing for 

aggressive war and in exploiting the areas to be occu

pied and that SUZUKI, as president of that board and 

a minister of state was actively engaged in the formu

lation and execution of such plans and preparations.

4, Liaison Conferences. t
W-72. It is now proposed to deal with the

(W-70. c. Ex. 687, T. 12,070.
d. T. 35,319.

________ a. T. 3 5 . 7 5 6 . ) _______________________
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Liaison Conferences and the attitude of SUZUKI in resoact 

to the matters which came up for discussion at those 

conferences.
a.

VV-73. SUZUKI states that about the end» of ..
I

August tne Prime Minister ordered him to attend the 

Liaison Conference to make replies to questions regard

ing economic problems. He was told he was to attend as 

President of the Planning Board anc was to bear that 

in mind ?/hen asked to speak. SUZUKI interpreted this 

to mean that he v/as to attend as the technical assistant 

of the Prime‘Minister and to refrain from speaking

except by order, or with the consent, of the Prime 
b .

Minister. On cross-examination he stated that by
♦

technical assistant he meant that he was to reply to 
' c.

questions on economic problems.
a.

W - 74. He explained that the Liaison Con

ference was not a policy-deciding body existing over 

and above the cabinet but was a meeting convened with 

a view to reaching an understanding through an exchango

of views as botwoon the government and general head-
b.

quarters. On cross-examination he admitted that when 

a decision had been reached at a Liaison Conference

(W-73. a. T. 35,201.
b. T. 35,202.
c. T. 35,301.

W-74. a. T. 35,203.
b. T. 35,302.
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there was little or no change made In that decision

when it went back to tho cabinet. As the Primo Hlnis-

ter v/as in attendance, generally speaking, whatever had

been discussed at the Liaison Conference was approved

by the cabinet. After the end of August he only attended

such conferences as he was ordered to attend by the
c.

Prime Minister, but after the establishment of the 

TOJO Cabinet, Liaison Conferences were held continuously 

up to the end of November and he attended all of these
Q .

conferences.

W-75* The defendant TOGO was cross-examined
a.

with regard to Liaison Conferences and stated that a

number of these conferences were held between 23 October

1941 and 8 Loceraber 1941 and that those present,

inducing SUZUKI, were active in accordance with their 
b.

duties. During tho beginning of the Liaison Conferences 

SUZUKI was one of those opposed to the withdrawal of 

Japanese troops from China within a specified time limit. 

It was upon tho terms of propositions A and B to nego

tiate with the United States, that the views of the 

Liaison Conference of 1 November 1941 were split into 

two. The argument was advanced by one group, which 

included SUZUKI, that there would be no alternative

(W-74. c .  T. 35,303. ' à .  T. 35,304.
VV-75. 3. T. 36,072.

___  b. T. 36,074.)
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except to make a decision on war in the event that the

c.
propositions wore not accepted.

W-76. The decisions arrived at during the 

Liaison Conferences in November have been fully dealt 

with in tho General Summary of the prosecution case. 

Attention ic drawn here to tho Liaison Conference pre

ceding tho Imperial Conference of 5 November 194-1, to
a.

the Liaison Conference of 11 November 1941 when the 
draft of tho ''Principal reasons Alleged for the commence
ment of hostilities against the U.S.A. and Britain" w* 
adopted; to the Liaison Conference of 13 November 1941, 
when it -7?s considered wh*»t measures would be taken 
against foreign countries as a result of tho Imperial
Conference on 5 November 1941; to tho Liaison Conference

c.
of 20 November 1941, deciding upon a military adminis

tration for occupied territories; to the Liaison Con

ference of 27 November 1941, where there was unanimous
d.

agreement to wage v#ar against the United States; to 

the Liaison Conferences of the first week in December 

when tho terms of the Final Note were discussed.

W -77. It should be pointed out that in
9.

answer to counsel for the accused TOGO, SUZUKI stated

CW-75. c .  T. 36,062-3.
W-76. a. Ex. 1175, T. 10,362.

b. Ex. 1169, T. 10.332; Ex. 878, T. 8,994.
c. Ex. 877, T. 8,907.
d. T- 36,079.

“'TV-77 • ' a.~T7^5y332.i------------------------------------

o‘ 
0»
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there may havo been some Liaison Conferences he attended 

and some ha did not attend betweon 1 Lecembor 194-1 and 

the outbreak of the Pacific War;

VV-78. It appears from his evidence that 

SUZUKI is endeavoring to minimize both the importance 

of these Liaison Conferences and the importance of the 

part that he played at them; ho does this by describing 

himself as a technical assistant ordered to attend and 

by saying that the decisions of the Liaison Conference 

were not binoing on the cabinet*.

W-79. It is submitted that even if SUZUKI 

attended these Liaison Conferences as President of the 

Planning Board, that fact is indicative of the importance 

of the functions of that board particularly during the 

months immediately preceding the outbreak of war. Also 

whether or not the decisions of the Liaison Conferences 

were binding upon the cabinet, and it is submitted that 

in practice they were, it must not be forgotten that 

throughout the period SUZUKI was attending such con

ferences he was a member of the cabinet and fixed with 

the responsibilities of the minister of state. The 

defendant TOJO in his affidavit describes SUZUKI as 

one of taose cabinet ministers who had a voice in the 

Liaison Conference.

I W - 79. a- T. 16,266.)
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5. The Meeting at Ogikubo on 12 October 1941. 

VV-80. On 12 October 1941 SUZUKI was present 

at a conference at the Prime Minister's private resi

dence at Ogikubo when the l7ar Minister, thé Navy Minis

ter and the Minister for Foreign Affairs wore also pre

sent* SUZUKI in yet another effort to show the unim-
a.

portant part he played at this conference stated that 

he was present having been directed to make a record of 

its proceedings.

W-8l. On cross-examination he was asked if

he were a mere secretary at the meeting; he replied

th°t he was not. The main topic was whether or not t»

continue negotiations with America and in connection

with this the question of the withdrawal of Japanese
b,

troops from China also came up.

W-82. On this question there was a sharp

difference of vio//s between the Prime Minister and the 
a.

Var Minister. Tne navy really thought war with America

was impossible but die not desire to say so. The army

did not necessarily desire war but vigorously objected
b.

to the f'itndrawal of troops from China.
a.

VV-83. SUZUKI stated th*>t he did not make

(VV-80. a. T. 3^,205.
VV-8 1. a. T. 35,304.

b. T. 35,304.
W-82. a. T. 35,205. 

b. T. 35,206.
- W -83. a. JS . 35,305.)-------------------------------------
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any remark at this conference. He was busy taking 

notes of what the other ministers were saying.
a «

W-84. In answer to counsel for KIDO SUZUKI

states that he öoes not know If the secretary of the 
«
cabinet, TOMITA,, was present in another room but remem

bers that KIDO records in his diary that TOMITA visited 

KIDO and gavo him a report of v/hat transpired at the 

meeting.
W-85. Whatever part SUZUKI may have taken

in the discussions at Ogikubo, it is noteworthy that

he was invited to attend by the Prime Minister and it

is submitted is another indication of the fact that he

was one of those persons active in the discussions

leading up to the outbreak of the Pacific War. This

is borne out by the evidence of TOJO Who in his affi- 
a.

davit stated -that the purpose of the meeting was an 

informal conversation among the ministers concerned with 

regard to the prospects of the current American- 

Japanese negotiations as '.veil as the decision to be 

taken regaroing the issue of peace versus war.

(VV-84. a« T. 35,252. 
W-85* a. T. 36,299.)
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6. THE. FALL OF. TliL THILO ICONOYE CABINET

W-86. L aortinn of the affidavit of
SUZUKI * is taken un with an recount of his various

visits to K0N0YE, KIDO, TOJO m e 1. ïïIGASIÎIKUNI in

October 1941 irr'od lately before th,; resignation of
b.

the K0N0YE Cabinet. Ho s-ys that in this liaison 

work he acted. strictly as r. r.ossunnur. T- ese con

versations are also fully reporte:! in r. document

entitled. "Facts Pertaining to the Resignation of
c. d.

the Third KONOYE Cabinet" and in KID0»s Diary.

W - 8 7. It also an'oars fron SUZUKI*s

affidavit that on 14 October 1941 KONOYE asked.

hin to sound out the V/p.r Minister as to his views

on the disposition of the political situation after

K0N0YE«s Cabinet resigned. TOJO told SUZUKI that ho

believed that no one but Prince HIGASHI ICUNI c m l d
b.

save the situation. Lote that evening SUZUKI 

conveyed, this to KONOYE who was greatly elated, and 

asked, hin to convoy the views of TOJO and. hinself to 
KIDO.

W-88. On the followin' nornin;-:, 15 October,
SUZUKI called on KIDO who said it was not custor.ary.

VV-86. a. T. 35208-213; b.T.352<3î c.Ex.ll48,Xrl0250-.::S
d. Ex. 1149,T.10274; Ex.ll50,T.10275;

Ex. 1151, T. 10281.
T * 35208; b. T. 35209.

VV-88. a. T. 35210.
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i o  install a riunbe-r of tho Imperial family as tho hoad 

<|f a cabinet and. that there seemed to be n r;r^ua of 

n in the arny \;ho \ioul.1. make their way into war 

limier the leadership of HIGASHIKUNI so he (KIDO) would 

;hink it ov^r carefully,
W -89 . SUZUKI reported this to KONOYE and

71: little later 111 DO telephoned, and SUZUKI went to see

lin. KIDO asked hir. to ;̂ o to the v'ar Minister and. 

>sk if he can hold down the army's war faction if 

ilGASHI’TJNI heads tho g over raient and decides npainst

8 
9 
10 
11 
12 
.13
14
15
16
17
18
19
20
22 lo told. IIIGASIiIKUNI that Japan was ra t sufficiently

b •
22^tronr; to go to war. lie reported, to KIDO what had

23 transpired since the 'revious day and. that afternoon

war.

W - 90. He saw TO JO who said if HIGASIIIKUNI 

leads the aoverraient and. decides on a no war policy 

nd if it cannot chock tho arny, under whoso *arenior- 

>hip can it be checked. TOJO could not say then 

whether or not it could be checked,

VV-91. SUZUKI conveyed, this to KIDO and: 

arly the next day he was called, by KONOYE to see 

1IGASHIKUNI and. inform hin as to the nation1 s strength.

24TV-80, a, T. 352IO. yv-9i. R. T. 35211. 
b. T. 35307.25

i\
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K0N0YE tolc1 SUZUKI that it her1. boon Code1 or1. not to

ask HIGASHIKUNI to hone1, a. rovornnent one1 thnt tho
c.

cabinet tvouIv". resign.
A 0

W-92. In his cross-oxnnination »SUZUKI 

st".to-.1 thr.t about tho tir.o of tho fall of tho ThirO 

KONgYE Crbinot he v .^ n t to soo KIDO me1 tolc1. hin tho 
only wry to suppress tho attitude of the a.my was to 

have tho Enporor sta.to that he cl if not went a war. 

SUZUKI ronenb^rs th*t KIDO Ci.1, not a.'roo with his 

views. / ou •
W-93. Ho was cross-oxr.r.inoc1. on this

conversation by co-nnsel for KIDO ?.ncl statue1. thr.t ho

thought that tho conversation wes on 13 October 1941,

nr1, that KIDO hrc1. sait! that nor haps in the final

analysis it r.ipht bo nocossrry to potition the

Enporor for his influence but that it was n d  yot tho
b.

proper tir.o. SUZUKI says ho naCc tho sr.no s u g e s 

tion to KONOYE who sale1, it woulc! bo necessary to 

obtain tho aproor.ent of tho War, Navy r.nC Foreign 

Affairs Ministers anC if such an ~ proer.ent wore ob- 

t dried, it would bo no ratter at all to petition the 

Enperor and asked SUZUKI, first of all, to obtain

VV-91. c. T. 35212.
W-92. a. T. 35305.
VV-93. a .> T . 35326. 

b. T. 35327.
25
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;ho minion of TO JO. After r* oo tine tho War Minister,

it was found that the ' otter was difficult and it was
c «

then that ho spoke to KIDO about the matter.
W - 9 4 .  Tho prosecution attaches importance 

to the- activities of SUZUKI in tills period immediately 

arecodinr; the f 11 of the T’-.ir.l K0N0YE Cabinet ho cause 

it is node clear that SUZUKI was busily one apod ih the 

political nano ouvres of the day and had an intir.ate 

knov.’ledpo possessed by few people of v;hct was aoin; 

on behind the scenes in Japanese politics leadinc to 

the* formation of the TO JO Cabinet.
7. T I ^ „ T 0JO C/iBINb_T..

a.
VV-95. When SUZUKI was informed by KONOYB 

that TOJO would form a Cabinet ICONOYE uont on to say 

th-t he ’relieved that TOJO would check the war faction 

and proceed with the American negotiations and when 

asked by TOJO to continue in his office he consented in 

conformity with tho advice of KONOYE.
a.

VV-96* he was cr^ss-examined as to whether

ho thought that TOJO would be able to check the war 

faction; he replied that TOJO himself did net neces

sarily seem to advocate war on his own but there was 

some hidden pouor pushin-j this v~r agitation* At this

VV-93. c. T. 35328.
VV-95. a. T. 35213.
v-'-yS. . . T. ; ;?cv.

1 ■ " im w m m m m m
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tint tho nr.iy ivc.s vapina v/r.r*

VV-97. Upon boconinp Prir.o Minister T0J0
n.

toll1. SUZUKI that it vr.s his.desire that SUZUKI 

concentrate his energy °n the vork of oc'nonic r.ohili- 

zation "nd not to noddle in political affairs.

VV-98. Tvo questions nore put to SUZUKI by
a

TOJO -
(I) If the American-Japanese nor-otiotiens 

s houle1, bo broken off and no prospect exists for the 

termination of tho oconoric severance, to vhnt extent 

nay Japan maintoin her supply of corir.odities.

W-99. SUZUKI answered. that while thoro 

would be so vie incror.se in tho steel produced there 

’would be a decrease in commodities fron Thailand and 

Indo-Ckina because Ariericr.n and British interference 

rust be expected., and further that tho prospect was 

anything but bright in respect of commodities to bo 

imported fron the United States, Groat Britain end 

the Netherlands, espocir.lly in the case of petroleun. 

The manufacture of artificial petroleun could not n.eet
oc. *

tho urnent needs*
W-100. (II) If Japan should succeed in tho 

event of vor in occupying the natural resources zones

VV-97. a. T. 35214. 
VV-98. a. T. 35215. 
W-99. a. T. 35217*
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1 in tho Sou thorn Rodions without serious danago, how , 

far could self-supply ho expected?

VV-101. SUZUKI answered tint shippin/* would 

bo difficult, tho sup-ly of stet l would diminish and 

i.rv'orts fr^ i French Indo-China and Thailan ', particu- 

larly rico, would ho reduced r.Tith r03c.ro to inports 

fror, tho Southern Rodions an estimate could n^t bo made 

by tho Planning Boer,-! but according to the studios 

made by the Army and Navy ministries tho notroleun .-.ddd 

obtcinablo in tho first yocr would approximate ' : 

300,000 tons and in tho second year would approximate 

2,000,000 tons provided that the Southern-Arons could ;
cl •

bo occupied after tho. outbreak of war,
a.

W-102. SUZUKI states in his affidavit 

th~t tho policy of TOJO to bring about tho successful 

conclusion of the American-Japanese negotiations was ' —  

concretely manifested in.tho decision of the Imerial 

Conference 5 November 1941 which decid.ud to withdraw 

the arnod forces fron China to rake the negotiations 

successful,
VV-I03, Furthermore, tlk. conditions for

conducting tho negotiations were more favorable at the

tine of tho K0N0YR Cabinet by the recognition of the

W-101. a. T. 35218-9.
VV-102, a. T, 35220.

25
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withdrawal of troops which hr.c! boon vigorously opposoc! 
by the arvy. ïïoroovor, the troops which had advanced 

into Southern Indo-China wore to bo withdrawn.
VV-104. The fact is, it is submitted, that

Cl#
thu decision to withdraw thu troops fron China rado

at-the Imperial Conference on 6 November 1941 die! not

contemplate an immediate or complete withdrawal. It

was decided that "among the Japanese troops di3patchod

to China for th u  disposal o f  the  Chinese Incident,/
those in the- designated areas in Worth Chinn and

I
Mongolia one! on Hainan Island will bo stationed there 

for a necessary torn after thu establishment of peace 
between Japan and China. Simultaneously with the 

establishment of peace, wc shall cor’.nonce to with

draw the rest according to a soparato agreement 

between Jap-n and China, and with thu establishment of 

public order this will be completed within two years," • 

A note appended thereto states that "If the 

United Status should make an inquiry as to thu necessary 

tern, it will bo replied that our air: will be approxi

mately 25 years,"

VV-105, With regard 'a the withdrawal of
a ,

troops from French Indo-Chinc. the decision was

W-104. a. Ex. 779. T.. 7904.
VV-105. a. Ex. 779, T. 7904.
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"That the Japanese troops now dispatched to 

French Indo-China will he wi thdrawn irr led lately after 

thu settlement of tho Chino. Incident, or after an 

ir.martial peace .vill have boon ustablishocl in the Fnr 

East."
a.

VV-106. On cross-oxr.r.ination when infornod 

that the decision was that there would be no with

drawal until -'cace between China and Japan had been 

coao to, he replied that he thought peace and the 

withdrawal of troops are one and the sane thing.

W-X07. he stated further on cross-exar.ina- 
a.

tion that ho did hoar that a decision to withdraw 

the arned forces fror: China to nahe the negotiations 

successful had certain qualifications attached to that 

withdrawal but it was also decided that, depending on 

the progress of tho Japanes. :-Am.ricr.n negotiations, 

those conditions could be changed.

W-108. Tho prosecution submits that the

willingness of SUZUKI to serve in thj T0J0 Cabinet loads

to tho irresistible conclusion that ho was willing to

alunge Japan into war, a conclusion which is supported
’ y his subsequent conduct.

VV-106. a. T. 35312.
VV-107. a. T. 35310.

25
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8. TIE IüPERIAL GOi&lKjENQSS.

W-109. ’.'Ar.toVer doubt n.ay exist ns to

SUZUKI*s attendance ''t the Irnorir.l Conference of

P July 1941, ho does not deny that he attended the

Iiv'variai Conference of 6 September 1941, 5 Hovoi.-bor
a.

19hl, and. 1 Deceiaber 1941. The decisions made at

those conferences have heon fully discussed in the

General Sir.’r.nry of the c~.se for the prosecution. It

is enough to say tlrt SUZUKI cannot escape fror as sun-

in. • his sha.ro of the responsibility attaching to the*

'ccision node at tlu.se conferences which includes the
b.

’ecision for war on 1 Decur.ber 1941.

9. t i e  d e c is io n  f o r j ^ .

VV-110. SUZUKI states tlr t the determination 

to continue the J''panese-Ar.oricr.n noaotiations was 

nullified, by the American reply of 26 November. He 

heard the ^oroi.jn Minister explain that the reply was 

tantamount to r.n ultimatum and be.inT told that it con

stituted virtually an uUtina.tun he could not but sense
a*

that war with A erica v . iaht be unavoidable.
W-lll. He was directed, he status, to at-

tv.nd the conference between the aovornnent and Senior

VV-109. c. :i3C. 1107, T. 10140; T. 35236. 
b. T. 3608O.

VV-110. a. T. 35223.
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States: \m  on 29 November and to answer such ques

tions os right be out to the govemnent regarding
a .

national economic strength. He was oskec! questions

by Admiral OKADA regarding shipbuilding capacity and

r.ir'l: no production and by another questioner regatd-
b.

in* thi. supply of steel.

W-112. SUZUKI attended, the renting of the 

cabinet on 1 December before the Inpori.nl Conference 

ahen TOJO said that war with America was unavoidable 

and the army and navy will turn to war operations • 

However, TOJO stated, as related by SUZUKI, «h- n 

we s*..j a definite chance for success in negotiations, 
the war operations will be immediately suspended and 

the nnvornrvnt will turn to negotiations.

W-113. SUZUKI agreed with the decision 

believing that this was unavoidable as long as Japan
r>t~« »

had an American ultimatum.

VV-111, a. T, 35223. b. T. 35224. 
VV-113. a. T. 352:5.

25
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fl •
VV-114. The Imperial Rescript for war v/rs

b.
signed by SUZUKI who stated that it was certainly 

not what he desired but he thought that the opening 

of hostilities y/qs unavoidable for defensive purposes
t

so long ns an ultimatum had already been delivered 

and Japan was placed in a position liable to be 

militarily attacked at any moment•
a.

W-115. He states in his affidavit that 

vis-a-vis Great Britain and the United States, which 

he regarded as militarily one and inseparable, he 

was convinced that Japan should keep on the most friendly 

terms and that Japan should never make them, an energy 

unless indeed Japan was Militarily attacked or placed 

under an immediate menace of attack,

W-ll6. When asked on cross-examination
a*

where he expected to be attacked he replied that 

they did not know where but at the time Japan’s national 

economy had been seriously disrupted and hearing that 

Japan had been given a.n ultimatum, he felt they could 

not be sure when they would be attacked,
, n.

W-117. SUZUKI says that the final note 

to America w^s not discussçd ^t ''ny Liaison Conference 

or Cabinet meeting that he attended. He never knew

W-114. a. Ex. 1240, T. 10,685
W-115. a. T. 35,190
lW - 116,____a, T, 35.313
VV-117. a. *jl. 35,315

b. T. 35,246

0
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; 'bout any note being sent; he did not sign it end did

not know its contents until after it was delivered.
n.

W - l l 8. He goes on to say that once 

;he decision that war was unavoidable had been reac'

>11 these more or less technical natters were left 

:o the Foreign Minister to do on his own responsibility 
n such a. wry that all proceedings would be in 

accordance with Interimtional Lew and therefore he 

did not have nuch interest in these netters.
r

W-119. When asked on cross-oxetination

liithrt took place with respect to a note to Great Britain

i2he said that he felt that even to the United Kingdom

13 4 note v/ould naturally be sent and if such a note were

144ot sent there would be ample reason why it was not.
15r
16

herefore, he did not concern himself with it.
a.

W-120. He says that he dees not know
17 hy no note was sent to the United Kingdom. He recalls

very faintly that pfter the outbreak of v/ar this)
tatter cane up for discussion and the Foreign Minister 
►
explained that since Great Britain was one with the

United States there was no necessity to send such a

2̂ iote because the note would be automatically made

2̂ uov;n to Great Britain.

25V/-II8, a. T. 35,315
V M l O .  ii. T. 35,315
VV-lkd. a‘. T. 35,316 ______

0
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W-121. He adritted that he knew that

Great Britain was a sovereign state and had on

arbassador in Tokyo pnd Japan had an arbassador in
London but he had no interest whatsoever in such

ratters and did not concern hirself with it.
a.

VV-122. He added that after having 

heard all the evidence that he has been presented 

on this natter before the Tribunal, he felt that 

fron his ov;n point of view he would certainly have 

sent r note to Great Britain.
a.

VV-123. On cross-exarlnation SUZUKI

denied that he knew the hour, place or date for

opening hostilities or th*»t the task force had sailed

for fearl Harbor. The first tire ho learned of the

attack was on the norning of Decerber 8. He had gone

at 6:30 n.n. to the Cabinet office to attend a Cabinet

r.eeting and was then told by the Chief Secretary of

the Cabinet HOSHINO and learned for the first tire that
b.

hostilities had conrenced. It was after the conclusion

of the war at sore prison that the Navy Minister said

sonething to the effect that the fleet had sailed

one or two weeks before the correncerrent of hostilities
c.

but he is not too sure what was actually said to hi!.:.

W-122. a. T. 35,317
W - 123. a. T. 35,314

" b. T. 35,226
c. T. 35,314tt



41,859

%

1
2
3
4
5
6
7
8 
9

10

11
12
13
14
15
16

17
18
19
20 

21
/ 22

23
24
25

W-124. Whether or not, owing to his

disinterest, SUZUKI was unaware of the contents of

the final note to the United States, or of the plans
*

for the corirencerent of hostilities on 8 December 

1941,, the prosecution subnits that he cannot escape 

responsibility for the decision to wage on aggressive 

war contrary to the principles of International Law. 

His explanation for the failure to notify the United 

Kingdom of the commencement of hostilities is, in 

the submission of the prosecution, unworthy of 

consideration.
10. rHISOMERS OF WAR.

VV-125. In his affidavit SUZUKI refers to
* a.

a prosecution document. This document entitled

".The Employment of' War Prisoners" is contained in

the Foreign Affairs Monthly Report of Scptecber 1942,

end was published by the Foreign Section of the Police

Bureau of the Hone Ministry. *•

W  -126. The defense witness KAKAYAMA, a
a.

Director in the planning Board states that the

meeting referrod to in the document was not held

undçr the auspices of the Planning Board but under

the auspices of the P.O.W. Information Bureau for

W-125. a. Ex. 1971-A, T. 14,505
W-126. a. T. 35,164
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which purpose the Planning Board r:erely lent its
b.

conference room. SUZUKI in his affidavit supports 

this contention and goes on to say that the rlanning 

Board had not the slightest authority concerning 

the treatment of P.O.W.
a.

VV-127* An examination of the document 

itself discloses that at the conference certain 

principles were discussed and decided upon among 

tl em being, that P.0.?/. shall be transferred to Japan
. t t

to mitigate the labor shortage and to, carry out special 

important work. Of the industries in the Notional 

Mobilization Plan, war prisoners shall be employed 

for mining, stevedoring and engineering and construction 

work for national defense. For the time being war 

prisoners shall be employed in stevedoring in important 

ports.

VV-128. The document also refers to the 

fact that P.O.W. have been employed in* Japan for 

stevedoring to speed up the transportation of materials 

in wartime with satisfactory results.

VV-129. On cross-examination , SUZUKI 

admitted that the Planning Board had authority over 

and was concerned with the supply of and the demand

VV-126. b. T. 35,24?
W-127. a. Ex. 1971-A, T. 14,505
VV-129. o. T. 35,319
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for labor in Japan. In part thrt labor power was

supplemented by r'.O.W. The labor of the r.O.Vr. was '

not United, he says, to the transportâtion of ,

munitions alone but was utilized for the purpose
b.

of facilitating transportation generally.

VV-130. The prosecution submits that while

the Planning Board is net directly concerned in.the ■ -• • •■ * : 1
treatment of war prisoners, enjoying as it‘did authority 

over the supply and demands of labor in Japan, the
■ t

BoiM  must assume its share of the responsibility for 

the.employment of war prisoners on work directly 

connected with the prosecution of the war and contrary 

to the Hague Convention.
a.- ,

W - 131. On 17 May 1942, Ott recommend ed 

to the German Government that certain Japanese be 

decorated who have made important contributions to 

German -Japanese cooperation and to the joint waging 

of War and who at the sane time-occupy key positions 

in the Japanese Arr.y or Government. Among those so 

reconneryled was SUZUKI, who was described as controlling 

economic planning in Japan as well as the organization 

and administrative construction in the southern territori( 

VV-132. On the strength of this great 

authority, Ott continues, his connection with the Army

W - 129. b. T. 35,220
-W-131^__ n. Ex.-l£72,_I. 11,353 &
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and h is  personal re la t io n s  with T0J0 and SUZUKI, has 

created a p o sit io n  fo r h im self thnt can be labeled  

a ^nd of V içe  C h an ce llo rsh ip . Th is i s  shown by 
h is  order of rank in  the Cabinet c t  o f f i c i a l  functio ns  
and although he was form erly ambiguous in  h is  a tt itu d e  ' 

towards Germany, SUZUKI has e sp e c ia lly  recen tly  

supported cooperation with Germany and had an 
important share in  the d ecision  of Japan* s entry in to  

the war.
a.

W -133. In  h is  a f f id a v it  SUZUKI sta tes  

that he never knew that he was ca lled  V ice C h an ce llo r, 

that the order of rank at o f f ic ia l  events was determined 

by court procedure and that there was no sp e c ia l personaL 

intim acy between TOJO and h i r s e l f  such as had ex isted  

between K0N0YE a.nd h im se lf. He declined the in v ita t io n  

to the in v e s t itu r e .
a .

yV-134. SUZUKI was decorated by the 

Japanese Government fo r h is  se rv ice s  in  the Manchurian 

In cid ent n̂d fo r  h is  se rv ices in  xthe China In c id e n t.

In  h is  a f f id a v it  he sta tes that these d e co ra tio n s ’ 

were conferred on a l l  Colonels and M ajor-Generals 

in  a ct iv e  se rv ice  without any sp e c ia l m erit.

W-133.
VV-134 .

1 2 .  h&SIGNATION ON 8 OCTOBER 1941

a. T. 35,348-9 
a . Ex . 126, T. 787
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VV-135« At the request of TOJO he left 

the Cabinet and resigned the. x^esidency of the Planning 

Board on 8 October 1943.
W - 136. Prior to this in April 1943 he had

a.
been appointed Administrative Inspector, his duties 

being to ensure that production increases were nade 
by inspecting the various factories *»nd conditions 

in then and to take the steps necessary to increase- 

production.
a.

W - 137. In December 1943 he was appointed 

Economic Adviser to the Cabinet and in Septeriber 1944 

Chief of the Great Nippon Industry Patriotic Association.

(The following portions of the trans

cript, not read, were copied as follows«)

W-r»3. To sum up, it is subletted that the 

defendant SUZUKI is guilty as charged under the 

conspiracy counts 1 to 5, inclusive, of the Indictment.

It has been shov»n in evidence that as early as 1932 

he participated in the overall conspiracy charged in 

Count 1 a.nd the evidence of his subsequent activities 

as a member of the Bureau of Military Affairs, r's Chief 

of the Political Section of the China. Affairs Board, 

as President of the Planning Board a.nd as a Cabinet

VV-135. a. T. 35,323
w-136. a. T. 35,322
vv-137. a. T. 35,323

25



' *
41,864

«

1
2

3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

Minister makes it clear that he is also guilty under 

Counts 4 and 5. In addition, the evidence of his 

activities in China establishes his guilt under 

Counts 2 and 3 in respect of conspiracies relating to 
China.

W-139. Counts 6 to 17, inclusive, of the 

Indictment relate to the planning and preparation 

for aggressive war. It is submitted that being a 

defendant who joined the overall conspiracy as early 

as 1932, and as his subsequent actions show did not 

withdraw fron the conspiracy, he is guilty of all 

planning and preparing for war subsequent to that 

date and is guilty under all of the Counts 6 to 17 

inclusive. In addition to planning and preparing this 

overall program for aggressive War there is direct 

evidence that as President of the Planning Board and 

a Cabinet Minister, SUZUKI planned and prepared the 

aggressive wars referred to in Counts 6 to 17, inclusive, 

and is guilty as charged under those counts.

Counts l8 to 26, inclusive, relate to
/

initiating aggressive wars. SUZUKI is not charged 

under Counts l8 and 23 of this group. It is submitted 

that there is direct evidence that SUZUKI is guilty 

of initiating the war of aggression as charged under 

• Counts 20,21, 22.and 24 and that in addition he is

:

i

j
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It is also submitted that the evidence of the 

activities of SUZUKI in the appointments and offices 

held by him and referred to above, show SUZUKI to be 

guilty of waging aggressive war under Counts 27 to 32, 

inclusive, and Counts 34- to 36, inclusive. This defends
Y

ant is not charged under Count 33. In addition he is 

guilty under Counts 28 to 32 and 34- to 36 because the 

evidence established that he was a person guilty of 

initiating the wars referred to in tho’se Counts.

The defendant SUZUKI is charged under Counts 

37 to 47, inclusive, and Counts 51 and 52 of the 

offenses contained in Group II of the Indictment relat

ing to murder. It is submitted that being a Cabinet 

Minister during a part of the period mentioned in the 

Count, SUZUKI is guilty under the conspiracy Counts 37 

and 3® which therefore establishes his guilt under Counts 

39 to 43, inclusive. V/ith regard to the remaining Counts 

in this group with which SUZUKI is charged, i.e., Counts 

45 to 47, inclusive, and 51 and 52, it is submitted that 

the defendant is guilty as charged under these Counts by 

reason of the fact that the evidence establishes that he 

was a person who planned and prepared to commit the 

offenses charged under those Counts.

$%*
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The remaining Counts in the Indictment and 

5? are contained in Group III and relate to convention

al war 'Crimes and crimes against humanity. While there 

is no evidence that the defendant SUZUKI was directly 

concerned with the treatment of prisoners of war, it is 

iUbmltted that prisoners of war are in the power of thé 

hostile government and not of the individuals who cap

ture them and their treatment becomes the responsibility 

of that government and the Ministers of State whö com

prise that Goverhmeht, which includes the defendant 

SUZUKI » It is also submitted .as a Minister of State in 

the «Japanese Cabinet he is guilty of the conspiracy 

charged under Count 54- and with responsibility for the 

violation of the laws of war as charged under Couht 55* 

He has an additional responsibility in that as has been 

shown by the evidence, the Planning Board at the time- 

the defendant SUZUKI was President was instrumental in 

allocating prisoners of war to work which was directly 

connected with the operation of the war. In the result, 

it is submitted that the defendant SUZUKI is guilty as 

charged.

BRIGADIER NOLAK: With the permission of the

Tribunal, I will ask leave to present Mr. Robert M. Vote 

of the Bar of Colorado, now a member of the prosecution 

staff, who will read the summary of the case against the
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defendant TOGO.

Hr. Vote.

THE PRESIDENT: Mr. Vote.

MR. VOTE: TOGO, Shigenori.

WW-1. The accused TOGO, Shigenori, is

charged in Counts 1-17, 20-22, 24, 26-32, 34, 36-43, 53- ,

54, and 55 of the Indictment. In addition he is named

in Counts 25, 35, 44, ahd 53. As to Counts 25 and 35,
a .

the prosecution applied and the Tribunal granted that

the charges therein made against this defendant be
b.

stricken from the Indictment on 24 January 1947. As 

to Counts 44 and 53, the charges set out therein will 

not be pressed by the prosecution against any of the
4

defendants.

WW-2. The evidence introduced by the prose

cution against thiS( accused is almost exclusively docu

mentary, consisting of official records of the Japanese 

and, for a small part, the German. Government, as well as 

a number of radio telegraphic messages sent by the Japa

nese Government and intercepted at the time by the Allie* 

Powers. Against this the defense evidence has based it

self mainly on the statements of a large number of wit

nesses and the lengthy testimony of the accused himself. 

Most of these witnesses were the accused's immediate

avw -l. a. T. 15827. 
-------— W - T. I612O.)
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subordinates, colleagues or superiors during the period 

of time covered by the Indictment. The principal wit

ness called on his behalf by the defense was Foreign 

Ministry Bureau Chief YAMAMOTO, who was the accused's 

righthand man in the fateful months leading up to the 

outbreak of the Pacific War and who assisted the accused

in the Liaison Conferences in which the Japanese plans
. a .

were discussed and the final decisions were made.

A great part of the evidence introduced on be

half of this accused is aimed at explaining the motives 

for many of his actions and at putting a specific inter- 

pretation on the documentary evidence submitted by the 

prosecution. In this respect we contend that most of 

this documentary evidence is clear and unambiguous and 

should be allowed to speak for itself. In addition the 

'defense has offered evidence concerning many actions of 

the accused which are not related to any evidence intro

duced by the prosecution. This evidence was presumably 

offered to counter the conspiracy charges. With respect

to this it is respectfully urged that even if this #
defense evidence should be taken as conclusive, all it 

establishes —  if that —  would be that the accused did 

not at all times actively participate in furthering the 

conspiracy either because his official position, or lack 

(WV/-2. a. T. 25908.) ______
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of position, did not enable him to do so or because he 

temporarily disagreed with certain actions taken by the 

other conspirators. His active participation in fur- 

thering the conspiracy at other times, however, and 

therefore his promoting of the general objectives of 

the conspiracy are not countered by this and cannot be 

explained away in this manner.

WW-3. The accused TOGO was born in 1882 and 

on gradue.. ion from the University entered the Japanese 

diplomatic service in 1912. From then on until he 

assumed the important position as Director of the 

European-Amcrican Bureau of the Foreign Ministry in 

' early 1933 his career was a routine one in the various 

minor posts of the diplomatic service. During this time 

he served in Germany from 1920-1923 and from 1929-1932. 

From 1925 to 1929 he was assigned to the Japanese Em

bassy in Washington. These various posts afforded him 

ample opportunity to acquaint himself thoroughly with 

both countries, the one later to be Japan's main ally,

the other, her principal adversary in her aggression
a.

against the Western Powers.

WW-4. On 1 February 1933 the accused was 

appointed Director ~f the European-American Bureau of 

the Foreign Ministry and, according to his own testimony 

(Wf-3. a. Ex. 127, T. 787-8; Ex. 3612, T. 35385.)
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assumed his duties in early March of that year. Japan 

was just then withdrawing from the League of Nations 

and one of hi<s first duties in his new function was the 

making of an extensive study of Japan's future foreign 

policy with regard to European and American countries, 

now that Japan, as a result of her aggression in Man

churia and the subsequent condemnation of this action by

the League of Nation:» had to a certain extent isolated
a.

herself from the community of nations. The accused 

asserts that this study which was officially submitted 

to Foreign Minister UCHIDA by the middle of April, 1933, 

reprfcsented his basic ideas as to the foredgn r - cy to 

be followed by Japan, then and later, and that through

out his further career he strove for the fulfillment of
b.

Uk recommendations set out in this study.

Against this it must be stated that the position 

in which Japan was placed at that time was a peculiar 

one. Japan had been condemned as an aggressor by all 

other civilized nations. She had no allies and could 

expect no assistance but only strenuous opposition in 

any further aggressive ventures which she might under

take. World conditions were comparatively stable;

Hitler had only just come to power in Germany and his

CWW-4. a. T. 35629.
b. Ex. 3609-A, -x . 35362; 35630.)
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future foreign policy had not yet taken shape. The

most natural, the only course open to Japan at this

time was to achieve a measure of appeasement with the

other powers while hanging on to the fruits of her

aggression and while strengthening heV national power by

the development and exploitation of the newly-conquered

territory. This is exactly the recommendation made by

the accused in his study. Japan should make it clear,

he stated, that she entertained no territorial ambitions
c .

outside Mancbukuo, the course which she should follow

was to pursue her Manchurian and Mongolian policies an<*

in the meantime keep friendly relations with other

powers until these regions had been developed and Japan

had established a firm footing on the continent of Asia.

While this was being done Japan should avoid troubles
d.

and not launch herself on a reckless, adventure.

THE PRESIDENT: We will recess for fifteen

minutes.

(Whereupon, at 1445, a recess was 

taken until 1500, after which the proceed

ings were resumed as follows:)

(WW-4. c. Ex. 3609-A, T.
d. Ex. 3609-A, T. 

Ex. 3609-A, p.

35476.
35365; T. 3547.8; 
25 (not read).)
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed.

1©. VOTE: By this recommendation the accused

put himself squarely behind the Japanese policy of 

aggression in Manchuria and of bringing that region 

under the complete domination of Japan. The study 

admits that the much pleaded Russian danger had no 

relation to Japanese aggression in Manchuria. It 

states that the Soviet attitude toward Japan had in 

the past been conciliatory, that even if the Soviet 

Union should abandon her peace policy, her efforts 

would be directed towards Western Europe rather than 

towards Japan, * that the Soviet Union was afraid of 

Japan and not Japan of the Soviet Union and that the 

menace of Bolshevism which Japan pleaded to justify 

her advances into Manchuria had become such a common

place that it was doubtful to what extent that explan- 

ation appealed to ’rorld opinion.* If Japan succeeded 

in the development of Manchukuo her position vis-a-vis 

the Soviet Union would become very favorable. There

fore, it would be advisable to conclude a nornggression 

pact with that nation now.8* A conflict with the 

Soviet Union should be avoided unless Japan could make 

YiV -4.
e. Ex. 3609A, p. 17 (not read)

-----=V -Ex r- 3609A, ,p. 19 (not-gsadl — -------------------
g. Ex. 3609A, p„ 22 (not read)
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a common front with Great Britain and the United 

States. As it was clear, however, that the Soviet 

Union was making efforts to avoid such an occurrence 

Japan, should, in case of war, stand alone and be 

condemned as an aggressor.*1*

The policy as recommended here, although 

advocating temporary peace, would obviously fit the 

purposes of the most strenuous advocates of aggression.

-VW-5. By the year 1936, the accused mean

while having become Director of the European-Asiatic 

Bureau of the Foreign Ministry after the European-
ct •American Bureau had been dissolved on 1 June 1934, 

th* world situation had undergone considerable changes 

since the accused had made his study of international 

relations in 1933. Germany had risen to power in 

Europe and had, like Japan, left the League of 

Nations. It was abundantly clear that as the accused 

had stated in 1933 Great Britain and the United States 

would not make a common front with Japan against 

Russia. Germany, however, was only too willing to 

find herself an ally in Asia to strengthen her 

position in Europe.

WW-4.
h. Ex. 3609A, p. 25 (not read).

--------su—E x - 1 2 7 ,  T.. 7Ä7.___________________________________
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1
Informai conversations for the conclusion 

of a pact against Russia between Germany and Japan 

had been undertaken in 193? between Ribbentrop and 

the Japanese Military Attache in Berlin, the accused 

OSHIMA. In the spring of 1936 the Japanese Foreign 

Minister instructed his Ambassador in Berlin to 

officially ascertain Germany’s intentions and desires 

on this subject. In July an official German proposal 

was received in Tokyo and taken into consideration by 

the Japanese Government.^* At the request of the 

Foreign Minister the accused studied the German pro

posal and submitted his opinion as a basis for dis

cussions between the Foreign Minister and the War 

Minister. Both ministers agreed with his views and 

as a result instructions were sent to the Japanese

Am} _ssador in Germany to conduct the negotiations with
c.the German Government accordingly. The accused 

admits his close connection with the conclusion of 

the pact as Director of the Bureau of the Foreign 

Ministry which was in charge of the negotiations. He 

states, however, that he was personally opposed to the 

conclusion of the pact, it being in his opinion a 

WW-5.
b. Ex. 477, T. 5914J Ex. 361?, T. 3?408-9.
c. Ex. 3266, T. 29883; Ex. 3267, T. 29886-94.
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mistake to base international agreements on ideological 

grounds.^* This statement ignores the fact that, 

whatever* may be said of the Anti-Comintern Pact 

itself, the attached Secret Agreement was clearly not 

one of ideologies but contained a very concrete 

alliance against Russia. * In addition the study made 

by the accused, which was accepted as the official 

Japanese view, makes no mention of any objection to 

the pact whatsoever. On the contrary, it states that 

the Soviet Union is menacing Japan, that it is there

fore neo9Ssary in order to smoothly carry-out Japan's 

policy toward the continent, to make common cause 

with some other nation against the Soviet Union and 

that it is appropriate and easy to choose Germany 

for that purpose as both Germany and Japan had similar 

standpoints in regard to the general international 

situation. The pact should therefore be concluded 

but caution should be exercised so as not to bring 

about a war with the Soviet Union. In addition some 

advances should be made towards Great Britain as the 

new pact would undoubtedly antagonize her and a head-
f

on clash with her should be avoided.

The accused asserts that the above study
0

WT/-2. d. T. 35643-4.
e. Ex. 480, T. 5936-7.
f. Ex. 3267, T. 29,886-94.

25
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represents his opinion only "to a certain extent" 

as it was drawn up by the Bureau of which he was in
a

charge. In.this he is contradicted by the defense

evidence itself which shows that he personally was
h.the responsible author. * In this light, his asser

tions regarding his opposition, no mention of which 

is to be found in the document drawn up by him at the 

time, cannot be given weight.

He also makes much of the changes in the 

text of the Anti-Comintern Pact and the Secret Agree

ment which v/ere proposed by him and in part incor

porated in the final agreements.^* It is considered 

unnecessary to discuss here the merits of these 

alterations. A simple comparison between the pro

posals made by him and the final texts of the two 

agreements should suffice to show of how little 

importance they were and how the final agreement was 

not thereby in any manner altered in character.

Both the Anti-Comintern Pact and the Secret 

Agreement, after having been approved by the Privy 

Council at the meeting of which the accused attended 

as one of the Government officials directly concerned, 

were signed on 25 November 1936 and came into force

" ^ g .  T. 35644.
__:— hjL_Ex.c._3266. T. 29883.

i. T. 35645-7. “ ' '
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the same d a y .^ *

W - 6 ,  Any doubts as to the weight of the 

accused's allegations concerning his opposition to 

the Anti-Comintern Pact should be dispelled by the 
fact that he was appointed Ambassador to’Germany 

within a year after the conclusion of the Pact. No 

tgo\ernment in the world would appoint as its Ambassador 

to a country with which it had recently concluded a 

close military and political alliance the very man 

who, and. this is the inference we are invited to 

draw, had been throughout the strongest opponent of 

this alliance. Nevertheless, on 27 October 1937, 

the accused was appointed as Japanese Ambassador to 

Germany where he arrived on 24 December of the same
â •year.

At the time that he arrived at his new post 

the attempts to bring the war between Japan and China 

to a conclusion through German mediation had been 

under way for some time. The course of this mediation 

as well as its outcome —  the declaration by the 

Japanese Government on 16 January 1938 that it would 

no longer deal with the Chinese Government —  have

U  Ex. 485, T. 5968; Ex. 36, T. 5934-5.

W*-6.
a. Ex. 127, T. 787-8; Ex. 3612, T. 35385.
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been dealt with extensively in other parts of the 

summation.** • As the mediation was carried out by 

the German Government through its ambassadors in 

Japan and China, the accused did for the most part 

not directly participate in the attempts to reach a 

settlement.
Nevertheless by his actions and his words he 

showed clearly his attitude towards Japan's aggression 

in China, an attitude which is only confirmed by his 

later activities as Foreign Minister. The Tribunal 

is reminded that, as has been pointed, out elsewhere, 

there were at that time two lires of thought within 

the Japanese Government circles. This division of 

opinion finally resulted in the Imperial Conference 

Decision of 11 January 1938, which stated that an 

effort would, be made for a settlement of the incident 

on the basis.of specific Japanese terms and only in 

case this would, prove unsuccessful to break with 

China and continue the war.

It is in this light that the statements of 

the accused to the German Foreign Minister when he 

visited him on 10 January 1938 should be considered,

Ke stated that Japan wished for peace and for the

25 W -'-6 »
b. Parts E. 54, E. 55»
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1
soonest conclusion of hostilities. However, Japan

was determined to carry on the war to its bitter ènd

and conditions of peace v/ould become harder as the

war continued longer. The Japanese Government no

longer considered Chiang Kai-shek as representative

of the Chinese Central Government. Japan was still

willing to negotiate with him but if he was not

willing to accept the Japanese peace conditions

Japan v/ould make peace with each of' the provincial
c.governors.

The accused tries to explain the position 

taken by him then by asserting that the policy of 

not dealing with Chiang Kai-shek and of fighting the 

incident to a military conclusion had already been 

substantially decided upon and that although he had 

no connection with the formulation of this policy he 

naturally expressed the views of his Government. As 

shown above this is incorrect. The policy of the 

Japanese Government which was yet to receive Imperial 

sanction was to continue mediation. What the accused 

did in fact do was to express the desires and plans 

of those who advocated continuation of the war.

As it turned out the decision of the Imperial

W/-6.
c. Ex. 486D, T. 5991.
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Conference^was never püt^n^cT-ë:TëcTr6îôrr~âTld only a 

few days after this decision had been taken, the 

advocates of continued war brought about the KONOYE 

statement of 16 January over the strenuous opposition 

of the Army and the General Staff who stated that 

they would continue to seek for peace.
W7-7. The accused's position in relation 

to Japan's aggression towards China during this 

period Is also clearly shown in the negotiations which 

took place with Germany concerning German-Japanese 

cooperation in the exploitation of China. In his 

own testimony the accused attempts to make it appear 

that efforts to reach agreement in this respect were 

started by Germany in May 1938 and that he, being 

opposed to such an agreement, did his best t© thwart 

these efforts, even going so far as not to follow, 

or at least, freely interpret the express instructions
clof his government.

The facts, however, are different. As early 

as his previously mentioned conversation v/ith the 

German Foreign Minister on 10 January 1938, it was he 

who brought up this same subject and stated that Japan 

WW-6.
d. Parts E56, E57? Ex. 4861, T. 60l6.

wvt_7
~  à. T. 366^6; EX.. 2228A, T. 15982.
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had great interest in working hand in hand with 

Germany in China's economic development. * A few 

weeks later, on 28 January, he brought up the same 

subject and stated that the time would soon come to 

start conversations about German cooperation with 

Japan in the new China which was to be constructed.0 * 

At that time at least there had been no approach from 

the German side, which, if it came at all, was made, 

according to his own testimony, a full four months 

later. Nor is there any evidence to show that he 

had had any instructions from the Japanese Government* 

It is correct that in the negotiations on 

this subject, which took place in Berlin in June 

and July 1938, it proved impossible to reach an 

agreement. On 29 June, the accused visited the German 

Foreign Minister and presented to hiK a memorandum 

setting out the Japanese point of view. The memoran

dum stated that it had been recognized that Japan 

and Germany must cooperate economically in China in 

the spirit of the Anti-Comintern Pact, and that the 

Japanese Government was prepared to consider

Germany particularly benevolently in her economic
d.activities in China.

WW-7.

In the further discussions

b. Ex. 486D, T. 5991.
c. Ex. 486l, T. 6016.
d. E x . 591, T. 6505» BX.-593", T. 6588.
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î
two main difficulties arose. In the first place

Germany wanted to have the agreement deal only with

the Japanese-occupied areas of North China, while

the accused insisted that the agreement should cover

the v/hole of China because, he stated, the Japanese

Government intended to extend its influence over

all of that country. 3n the other hand Japan v/as not

prepared to grant Germany the preferential treatment
e .which Germany desired. That Japan was not prepared 

to allow any nation, even her ally, Germany, to in

fringe upon the monopoly Japan was trying to create 

for herself in China is. not denied. This point was 

clearly, recognized by the Germans themselves. In 

further discussions concerning the proposed agreement, 

they complained that not only were the Japanese pro- 

porals unsatisfactory but that in fact the Japanese 

authorities in North China V7erc eliminating all 

foreign trade, including Germany's, and that this could 

not but give Germany the impression that the Japanese 

economic policy in North China aimed systematically 

at a Japanese monopoly to the exclusion of others.

That they were correct in this supposition has been 

clearly shown by the evidence in this case. The

e. Ex. 593, T. 6591.
f. Ex. 594, T. 6597; Ex 595, T. 6603.
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differences of opinion between Japan and Germany

could not be settled and the proposed agreement was

never concluded. Nevertheless, these negotiations

show clearly Japan's ultimate aim in her aggression

against China which was clearly expressed by this ♦
accused, v/ho apparently sav; nothing strange in the 

fact that Japan should decide what the rights and 

interests of third countries in China were to be.

WW-8. It is not contended by the prosecu

tion that this accused took any part in the negotia

tions which were carried on during his ambassadorship 

in Berlin on the subject of strengthening the Anti- 

Comintern Pact.
WW-9. The accused was appointed Ambassador 

to the Soviet Union on 15 October 1938 and arrived 

in Moscow to take up his new position on the 27th
ct •of the same month.

W - 9 .
a . Sx. 

Ex. ‘
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TT-1C. On 23 August 1940 the Japanese Govern

ment announced that a great number of Japanese foreign 

representatives, among whom the Ambassadors to the 

United states. Frsnce, Brazil, and Turkey, as well 

8S nineteen ministers and numerous consul-generals 

end consuls, had been recalled to secure the new Jap

anese foreign policy introduced by the Foreign ?*inis- 
a.

ter, "ATPUOKA. Several days later the accused was

added to this list and recalled from his position 
b.

in Fosccw. The German Ambassador in Japan reported 

to his government at the time that it was his opinion 

that this action was taken to render harmless the ex-
I

ponents of pro-Anglo-1'axon policy. If the accused 

ras recalled for this reason, his recall was not due 

to the fact that he was not in favor of Japan's policy 

of aggression but to the fact that, unlike i'AT^UOKA, 

he still believed that the aims of the aggression 

could generally be obtained by measures short of 

further war. This is borne out by the statement made 

by Ambassador KUP.tFU, who, in June 1<HC, made it 

clear that for a change from reliance upon the ‘,restern 

Powers to collaboration between Japan and Germany, 

improvement of Japanese-Fussian relations for the 

duration of the present war was necessary. Both TOGO 

*”7-10. a. Rx. 540, T. £2 ?
'______ b.^r. 3613. r . 35.386___________________________

A
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and KURUF’U were- feverirhly v»orkin<" for this and It was~

becoming more and more clear that Japan's future lay

in the "outh and that the enemy in the north must be
c.

made a friend.
After his recall, the accused left "oscow

on 20 October 1°40 and arrived in Japan on 5 November
d.

of the same year. From then until he became Foreign 

Minister in thé TOJO Cabinet, he held no official posi

tion.

'77-11. On 16 October 1941, Prime Minister 

KONOYF submitted the resignation of his whole cabinet 

and subsequently 'far Minister TOJO was entrusted by 

the Emperor to form a new cabinet. TOJO was instruct-
t

ed by the Emperor that, instead of following the

decision of 6 September he was to undertake a careful

re-examination of the whole political situation, both

foreign and domestic, in deciding Japan's fundamental 
a .

policy.

77-12. On 17 October TOJO requested the 

accused to become Foreign Minister in the nev; Cabinet. 

Before accepting the post the accused requested, a meet

ing with TOJO and was received by him in the evening 

of that day. TOJO reported to him the general circum-

"r-lO. c. Ex. 522, T. 6170
d. Ex. 3613, T. 35,386

*7-11. a. EX . 1152, T. 10,285; Ex. 1154, T. 10,291: 
________  -Fx,— 22-50-,-T . 16,198---------------------- ------ j
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stance? then eyisting. According to the accused he • 
wade it clear to TOJO thst he would only accept 

the portfolio of Foreign Affairs if the Army would 

consent to make considerable concessions in re-exam

ining the Japanese position in the negotiations with 

the Vnited states, as the negotiations would certain- 

lv end in a breakdown if Japan's stand was uncompro

mising even on the one subject of the stationing of 

troops in Chins. He would refuse to enter the cabi

net unless there was a fair chance for a successful 

conclusion of the negotiations. In answer to this 

TOJO assured hin that all pending questions v/ould be 

re-examined but gave no guarantee a? to any concessions

to be made. Hereupon the accused agreed to enter the
a.

cabinet.

The accused contends that when he accepted

this offer, he was insufficiently informed about the

then existing situation, as he had been in retirement

during the whole preceding year. He testified that
«

he h8d only vague knowledge of the . contents of the 

decision of the Imperial Conference of 6 Ceptember and 

knew nothing of the Imperial Conference decision of 2 

July. Hi? statements are contradictory, however, be

cause be also testified that he was well acquainted

T7-12. a. T. 35,670-72$ T. 36,315
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î
with the circumstances surroundinp the fall of the 

KONOH Cabinet and both he and defense witness YAMAMOTO 

stated that he requested from Prime Minister TOJO 

specific assurances that on the several points of the 

6 September decision a he-exaraination of Japan's atti

tude would be undertaken, which he could not have
b.

done had he not known about them. .

'TT-H. After accepting the post of Foreign

Minister, various people inquired from the accused

whv he had Joined the TOJO Cabinet which v?as generally
a.

considered in Japan to be a war cabinet. That

there was little doubt in Japan that the new government

was made up of the most uncompromising elements' has
«

been testified to by TOGO'S own defense witness TOMI-
b.

YOCHI. This opinion was shared by Ambassador 

NOTTJRA in the United states v'ho, immediately upon 

hearing about the formation of the cabinet, cabled to 

the new Foreign Minister requesting to be relieved 

from his post, as he v/as trusted by the American authori

ties and considered sincere. He did not want to 

continue deceiving other people and himself and, 

although he did. not want to iflee from the field of 

battle, resignation was in his case the only way open

TT-12. b. T. 25,939-40; T. 35,670-72 
T7-13. a. T. 1235, T. 35,524

b. T. 35,528 \
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-------------------- G-»--------------- ------— _______________
for a nan of honor. This telegram vas sent by

NOMURA notwithstanding the fact that two days pre

v i o u s l y  the accused had informed him that Japan wished
to continue the negotiations, NOMURA apparently having

d.
little faith in these assertions. In any event, his

request vas refused and he continued to represent the
e.

Japanese side in the negotiations.

77-14. Immediately after the new cabinet 

pad taken office a series of Liaison Conferences were 

started to decide upon the future course of action 

to be followed by Japan.' The first of these meetings 

res held on 23 October and from that day onwards
»

c o n fe re n c e s  took place daily until the night of 1-2

November. Towards the end of this period the Liaison

Conference sometimes dèliberated until deep into the 
a.

night. The subjects studied at these daily meetings 

were two-fold. In the first place, it having been 

ascertained by the previous cabinet that Japan's mini

mum demands decided upon by the Imperial Conference 

ef 6 September had no chance of being accepted by the

TTnited states, an agreement was sought on any modi-
b .

fication which Japan might make in these demands.

In the second place, Japan's total national strength 

vas subjected to a thorough study. In this, mein

7?-13. c. r.v. 1161. 7. 10.312 '*7-14.a. Rx. 1163, T.10,3L5,
------- Ü. Ex. 2917 T  Tt~25T920---------- T. 25,'92lT T.26,145

e. T. 36,037 b. Rx. 2916, T.25,912,
’ T. 25,922.



V 41,890

emphasis va? laid on Japan'? military ?trength and

Japan'? po?ition as regards m i l i t a r y  supplies, es-
c.

pecially oil. The scope of these investigations is
✓

clearly seen in exhibit 1328 which give? a comprehen

sive list of ell the problems that came up for dis

cussion. In these investigations the Foreign Minister 

was charged with studying the following questions:

1) The prospects of the "uropean war;

2) Tevelopments expected to take place in 

the North, assuming that Japan would 

initiate a war in the southern regions 

sometime in the autumn of 1941;

3) The assistance to be expected from Germany 

and Italy in case Japan started a war with 

the United states, Great Britain, and the 

Netherlands?

4) . The possibilities of attacking Great

Britain and the Netherlands only or the 

Netherlands alone;

5) The advantages and disadvantage? of post-

• poning the opening of hostilities until
d.

. approximately March 1942.

As a result of these and other studies and

T M 4 . c. T. 26,117, T. 24,885-9
d. Vtx. 1328, T. 11,9235 1329, T.11,928
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the deliberations of the conferees, the decision of 
the Liaison Confiance’ of November 1 ,  which was for

mally sanctioned by the '.mperial Conference of Novem- \
e.

ber 5, was reached.
'711-15. In the defense of this accused, it has

been contended time and time again that due to his

personal efforts in the Liaison Conference, the strong

position taken by Japan as the result of the 6 September

Imperial Conference was so modified as to make the Jap-
o .

anese proposals more moderate and more acceptable. ' .

As shown before, th<- b a s i c  Japanese p r o p o s a l ,  Proposal 
b. .

A, presented no real change in the Japanese proposal .
c. •

of 25 September, which in turn contained all the ele-

ménts of the Imperial Conference decisions of 6 Septem- 
<*-

ber, although clothed in more diplomatic language.

It is clear that these changés on which the ' 

accused relies most heavily in his deferise did not 

bring any essential difference in the Japanese de

mands as decided upon in the Imperial Conference ofi
.6 September, Even if the accused made the efforts as 

alleged by him it is important to remember that he 

concurred in the decision as finally made.
I

As regards the second Japanese proposal,

T r - 1 4 . e .  T .  2 4 , 8 8 5 - 9 ; ? .  2 5 . 9 2 2 - 3 ;
T .  2 5 , 9 4 9 ; r x .  1 1 6 8 ,  T .  1 0 , 3 3 1 ; ^ . 2 9 2 6 ,
T .  25  971

r-j?. a. T.* -351697. T. 25.924. T. VUtöä.
b .  1 2 4 6 ,  T .  1 0 . 9 1 8 ; ^ x .  2 9 2 5 ^ T .  25^964 ç .  E y .  T ^ l ^ ? 8 2 ; r x . 1 ? 4 $ F ,  T .  1 0 , 7 9 ?
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Proposal B, which according to the defense evidence
• f.

was completely the accused's own idea, it was entire

ly unrelated to any previous Japanese proposals and 

res merely intended as a temporary measure*. The immed

iate consequences of this proposal would be that Japan 

would v/ithdrav* her troops from the southern part of 

French Tndo-China but that, on the other hand, the 

Npited St? tes and the Allied Powers v/ould give her a 

free hand in her war “with China.

,T?-l6. All these problems ref or red to above 

having been studied and discussed in groat dotail be

tween 23 October and 1 November, the final decision 

as to the policies to be followed by the new cabinet

was taken in the Liaison Conference of 1-2 November.
a.

T *-15. e. Bx. 1245H, T. 10,811 
f, T. 33,682; T. 35,689 

"‘ ■ '-16. a,. T. 2*,922-3; T. 25,949
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This decision of the Liaison Conference can

not be seen other than as a Qualifier’ decision for war. 

The final absolute demands of Japan on the Western 

Powers had been decided upon and if these demands 

were not to be accepted Within a definite period of

tine, Japan would, attack. To this decision the ac-
b

cused save his assent. He qualifies his position in 

regard to this decision of the Liaison Conference on 

two points. Firstly, he states that Proposals "A" 

and. '"j 1’ were not to bo considered as the final Japan

ese concessions but that it was the general purport
c

of these proposals that Japan v;as interested in. He

states that he considered that an agreement along the

general lines of either of these proposals night well 
d

be reached. In fact, only after Prime minister TOJO

had assured hin that further concessions would be

considered, in case the attitude of the United States

was generally favorable, he agreed to the decision
e

for war in case the negotiations failed. That 

Japan would have been willing to make any change on 

any essential point in either of these proposals is 

directly contradicted by the acts of the conspirators

b. T. 35,697
c. T. 36,060-1; 36,043
d. T. 35,697-8
e. T. 35,697
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themselves and by the repeated clear and express

instructions fron TOGO to his representatives in

\ ashlno,ton and by TOGO'S own statements to Anbassa- f ,
^or Grev/. It is also contradicted by TOGO himself

and by defense witness YAiiAkOTO who stated that it

vas only after long and vehement discussions that

the Liaison Conference could be brought to agree to

accept proposals rtA" and *B" and they represented

the utmost concessions that could be wrung from the
g

military authorities.

The second con ention of the accused is that

he opposed the decision to go to war until the very

last moment and only agreed when he had to choose

between agreement and resignation from the cabinet.

In that case another Foreign Minister would have been

brought in v*ho would be less desirous for peace and

this would result in a lesser chance of success in the 
h

negotiations. By his own admission, however, he

could, by refusing to agree to the decision for war

and refusing to resign have made agreement impossible,
i

bringing about the fall of the cabinet. In addition 

to this, it is clear that the opposition he showed to

E = 1 él.f. Ex. 2918, T. 25,925
g. T. 35,690, T. 25,948
h. T. 35,696
i. T. 36,110

j
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1
the war decision of the Liaison Conference was based 

on prudence rather than on principle and on the fact 

that he Y/as not sure that Japan was strong enough in 

a military way to wage a successful war against the 

Allied Pov’ers. He, therefore, advocated in the 

Liaison Conference of 1 Novenber that ^apan should 

be patient and await a changed situation. This is 

confirmed by defons? witness YAliAmOTO, who quoted »

TOGO as stating that Japan should delay opening war

until the United States participated in the European 
k

conflict, and by defense witness TANAKA who, discus-

sing the sane subject, stated that it was TOGO'S

opinion that Japan should wait fo•’ the opportunity 
1

to nature. Khen he found that the other nenbers of 

the Conference would not agree with him, he reserved 

his decision until the next day and deliberated over 

the whole natter during the night. He finally, how

ever, in spite of his doubts on the subject, cane to 

the conclusion that as far as the prospects of war 

were concerned, he was in no position to prove that 

Japan's military strength was insufficient and this

led him to give his agreement to the decision on the
u

morning of 2 Novenber.

Vi »7-16.
j. T. 35,690
k. T. 25,949

1. T. 35,543
n. T. 35,695
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Y.W-17. It must be pointed out that this

consent was given with full knowledge of all the then

existing circumstances. Had the accused not known

about Japan's commitments and policies leading up to

and after the conclusion of the Tri-Partite Pact,
#

which formulated aggression an^ expansion in the 

clearest and nost direct teres, he knew about then 

by this, time, for as Foreign J&Lnister his first duty

had been to acouaint hinself with Japan's inter-
a

national position. None of these basic policies 

had been cancelled or in any ray amended. It is true 

that when he entered the cabinet the immediate diffi

culty facing Japan was the negotiations with the 

United States, Japan's economic position, and Japan's 

war in China« Nevertheless, these problems cannot 

be disassociated from what had gone on before. If, 

on entering the cabinet, TOGO was not aware of the 

basic policies of the Japanese Government, and we 

contend, that he v/as, he still by this tine was fully

informed, as fully informed as the Tribunal is now. ■
/

He made these policies his own and in the negotiations 

with the United States defended then and furthered 

their aims. Finally, he, of his ov.n free will, gave

M=12.
a. T. 35,675; T. 36,001 *

* __________ ___  ■" ' --------- -— --——
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his agreement to attack the United States, Great 

Britain, and the Netherlands, if the Japaaeée de- 

r.arjls, v/hich would have enabled Japan to continue 

her .policy of aggression, would not be agreed to*

25
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W\V-l8, A decision having been reached to 

which both 'Government and High Command had agreed, 

the next step to take was to lend this policy offi

cial sanction by having it confirmed by the cabinet
✓

and the Imperial Conference. This was done and on

5 November 1941 the Imperial Conference took place

and the decisions previously agreed to received Im-
a

p-rial sanction.

WW-19. The final decisions having been 

taken and the accused having assented to then, he be

came, during the following month, the main figure in 

furthering the aims of the conspiracy. Personally 

directing Japan's diplomatic maneuvers, he made the 

strongest efforts to hide the fact that if the d«- 

mands then presented were not accepted, Japan would 

iiv. ediately take recourse to further aggression. On 

2 November and again on 4 November, he informed 

NOMURA that agreement had been reached in the Liaison 

Conference on Japan’s fundamental policy and on the 

proposals to be submitted to the United States. The 

present negotiations were to be Japan’s final effort 

and the proposals were truly the last. No further 

delays were possible as there was a limit to Japan’s 

WW-18.
a. Ex. 1168. T. 10,331? 

Ex. 2926, T. 25,971___
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forbearance, and her existence and prestige must be 

protected however great the price. Immediately 

after the Imperial Conference, the negotiations 

should be resuned and a decision should be reached 

at once, NOMURA was to abide strictly by his in-
a

structions and would have no room for discretion.

The sane day, 4 November, he sent NOMURA the text of 

the Japanese proposal, which was to be approved by 

the Inperial Conference the next day. As regards 

the period during which Japanese troops would remain 

stationed in China, NOMURA was not to mention this 

and only in case the United States inquired, should 

he state vaguely that this period would be approxi

mately 25 years. The^accused asserts that this was 

done because he still hopod for moderation of the 

Japanese proposal on this point and, therefore, wanted 

to come to a general agreement with the United States 

by stressing the fact that the stationing of troops 

would neither be permanent nor for an indefinite 

period rather than state a definite time limit, a s  
it is clear, however, that in practice the stationing 

of troops for an indefinite period and the stationing 

for a period of approximately 25 years are much the

UUL2» , ' „a. Lx. II63, T. 10,315?
_________ Ex. 2924, T, 25,960
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sane, he oust have preferred his Anbassador to stress

vague generalities instead of showing clearly that

there was no concession fron the Japanese side on
b

this point at all. He finally instructed.NOkURA to 

obtain assurances in advance that Great Britain and
I ■1

the Netherlands would carry out the stipulations of

Proposals *A" or "B," if either.was accepted by the 
c

United States.

TNW-20. The day before, on 3 November, t}he 

accused had sent for Anbassador KURUSU and requested 

hin to go to the United Statfes to assist Ambassador 

NOmURA in expediting negotiations. The defense has 

introduced evidence to show that the decision to send 

KURUSU to the United States was not made to deceive

the American Government and to gain time for military
a

preparations while continuing negotiations. flowevcr,

in view of the faot that KURUSU oould not, and in

fact did not, arrive in Washington until a very few

days before the final deadline set for the negotia- 
b

tions, it remains an open question what othey purpose

his journey could have had. The v/itness TANAKA has '

related to the Tribunal hor the day after war had

m - 19. h. Ex. 2925, T. 25,964 
Ex. 2956, T. 26,098

WW-2Q. a. T. 25,952-9 ,
b. Ex, 2942, T, 26,032

7-.Ü
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veyed to Ta NAKA that the dispatch of KURUSÜ to the

United States had been nothing more than a canou-
c

flags of the events leading up to hostilities. The 

sane idea seems to have arisen in the minds :>f other 

Japanese, as TOGO’S own defense witness TOKIYOSHI 

stated that when he heard about the dispatch of Am

bassador KURUSU he had asked the accused if this was
d

a trick to deceive the United States. The accused 

assured him that this was not so, but he could hard

ly do otherwise under the circumstances. It is true 

that NOMURA had previously requested that somebody 

be sent to assist him, but this reouest was '~xde,

without result, when there was still sufficient time
e

for negotiations.
WV>21. On 5 November, the accused informed 

NOiiURA that the Imperial Conference had approved 

Proposals "A" and ’’B," NOMURA should now submit 

Proposal *A" to the United States and only if that 

was rejected present Proposal "B," but not without 

previously requesting instructions. He impressed

V/W-20. c. T. 15,871
d. T. 35,524; T. 35,531
e. Ex. 2921, T. 25,952 

Ex. 2922, T. 25,953

s
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and that delays in the negotiations v/ere not to be

allowed. All arrangements for signing an agreement

with the United States should be completed by 25
November. Nevertheless NOMURA should avoid naming

an impression of setting a time limit or of serving 
a

an ultimatum.

This date of 25 November was <vosen by the

accused himself, as it had been decided that the

negotiations would not be continued beyond the end

of November and he considered that four or five days

v/oulc1 be needed after agreement had been reached to
b

sign a formal agreement.

On 7 November, NOMURA visited Secretary of

Sta .e lull and handed his Proposal *A," At the sane
c

time he gave him an initial explanation. On 10

November, Ambassador NOUJRa explained the Japanese
d

proposal further to President Roosevelt, while the

sane day Foreign Minister TOGO received Ambassador

Grew to acqtaint him personally with the Japanese 
e

point of view. He stressed that the situation was 

daily becoming more difficult and further protracted

WW-21. a. Ex. 1171. Ï. 10,346; Ex. 2926, T. 25,971
b. T . 36.099-IOO
c. Ex. 2923, T. 25,986; Ex. 1246, T. 10,918
d. Ex. 2927, T. 25,974
e. Ex. 2913 T. 25,929-37 ______
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delays were impossible and that he hoped that the
\

United States would understand that Japan, if ex

posed to this economic pressure any longer, night 

have to resort to self-defense. Japan had been en

gaged in hostilities for four years and was not pre- *
pared to give up the fruits of these hostilities.

WV-22. On 11 November, the accused received 

the British Ambassador and told him that Japan had 

submitted her final proposal and had tried to malte 

this clear*to the United States. Japan had submit

ted the maximum concessions she was prepared to make 

and if the United States refused to accept these, it 

would be useless to continue. As a result of this 

conversation, TOGO cabled N0L1URA that it was unfor

tunate that the United States Government still 

treated the negotiations as being in the preliminary

stage and that NOMURA must make them realize that the
a

Japanese proposals were final. The next day, 12 

November, the accused informed his ambassadors in 

foreign countries about the progress of the negotia

tions. He stated that it was doubtful whether an 

agreement could be reached and as further concessions 

on the part of Japan were out of the auestion, it was 

impossible to take an optimistic view and the situation

»- fr*- t »7a j T --------------------------- -
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might take a sudden turn for the worse,

VW-23. In the neantine the Cabinet and 

Liaison Conference, of which th* accused was a 

member, continued to take further measures in prep

aration for war. On 4 November, the cabinet de

cided on a policy for guiding public opinion in view 

of the tenseness of diplomatic relations with the 

United States and Great Britain, News and speeches 

which would enable the enemy to perceive Japan*s war

preparations and. strategic activities would be 
a

banned. The Liaison Conference during November

convened less frequently than before and net only
b

five or six tines. On 11 November, the Conference

laid, down further policies for the conduct of the 
c

prospective war and adopted a draft of reasons to be

alleged for the opening of hostilities, asserting

that var had been forced upon Japan by Britain and
d

the United States. On 13 November, another Liaison

Conference was held during which the measures to be

taken at the outbreak of war decided, upon at the

Imperial Conference of 5 November were once again

WW-22. b. Ex. 3336, T. 33,070-1 
E 2 a .  a. Ex. 1167, T. 10,330

b. Ï. 26,145
c. Ex. 919, T. 9261
d. Ex. 1175, i'. 10,36223
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reviewed and discussed in greater detail. On 20

November the Liaison Conference decided upon the

administration which Japan would introduce in the

southern territories which were to be occupied 
f

shortly.

Vtf'-23a. TANAKA, Shinichi testified that it

was decided around the middle of November that in the

event of the outbreak of war against the United States

and,Britain, Japan should avoid entering into a state

of v/ar against the Soviet Union and an effort should

be nade to effect a reconciliation between Germany
a

and the Soviet Union. This testimony, wholly un

supported by any documentary evidence, if it has any 

basic foundation in fact at all, is further proof 

that the Japanese Government did not consider that 

the tine had yet arrived for the execution of the , 

ultimate designs of the conspirators against the USSR. 

In substantiation of the fact that military operations 

against the USSR were purely a natter of timing, it was 

agreed at a Liaison Conference in the latter part of 

November that if war with Russia broke out, which 

was not impossible, Japan v/ould occupy the Russian

m rll. e. Ex. 678, T. 8994} Ex. 1169, T. 10,333;
Ex. 1219, T. 10,538

f. Ex. 877, T. 8987 
KW-23a, a. Ex. 2676, T. 23,337

25
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Maritime Province, The evidence is clear that 

Japan's aggressive intentions against the USSR were 

limited only by the uncertainty of the outcome with 

the necessary dispersal of Japanese forces in the 

anticipated operations against the United States, 

Britain and the Netherlands. These facts must be 

considered in appraising the contention of the ac

cused TOGO that at this period he desired ternina-
c

tion of Russo-German hostilities. Such a desire,

if it existed, could only have been borne out of

the hope that Japan's burden in a general war would

be lessened if her opponents could be divided in such

manner as to permit of their defeat singly.

WV-24. On 14 November, NOMURA, wired TOGO

that he would continue the negotiations and- fight

for success to the very end. He warned that the

United States would oppose any Japanese moves to the

north or to the south and was prepared to fight.

Many nations would participate in the war, which

would be a long one, arid victory would cone to the

side which was able to hold out the longest. The

present war was already turning against Germany and

although the United States was to some extent occupied

VIT-23a. b. Ex. 2676, T. 23,338- 40
c. Ex. 3614. T. 35,395? Ex. 3629, T. 35,553; 

_____  T. 35,742 ______________ _________________
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in the Atlantic Ocean, she was prepared to turn all 

her strength to the Pacific at a moment's notice. 

This clear warning by NOluURA against opening the war 

was igiored by T000 who, in his answer to NOMURA*s 

telegram, stated that he full well realized the ;
truth of his statements but that the fundamental

Japanese policy had been laid down and that it was

out of the question to wait any longer and see what

course the war would taice. N02JURA must understand

that he had only a few core days and that further
a

delay was impossible.

ÏÏW-24.
a. Ex. 1177, T. 10,376 

Ex. 1178, T. 10,3o0
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On November 15, NOLIURA had a further conversa- 
i ;ion with Hull, during which the Secretary of *'“tate 
2orpressed doubt as to the sincerity of Japan's peace
f u l  intentions as lone as Japan remained allied to 

4Germany. On 16 November, TOGO, in answer to the 

5American request for a re-statement of Japan's peaceful
6 Intentions, instructed NOMURA to inform the United states
7
;hat there was no objection to their acknowledgement

8
Aut at the same time be was to point out that this 

9
icknowledgment pre-supposed a successful conclusion

10
>f the negotiations and that, should the negotiations

11
3nd in failure, Japan would not be bound by any state-

12 b *jj nents of this nature.* On 18 November, seven days before

14 the final deadline set bv the accused for the conclusion

15 )f the negotiations, KURUhUt after his first meetings
16 »ith President Roosevelt and hecretarv of .wtate Hull.,

17 rired the accused, stating that the United states was

18 jincere in wishing to conclude the negotiations and was

19 iot delaying the™ purposely. He warned TOGO that Japan

20 ihould not resort to actions that could not be amended

21 ifterwards. He also warned him that the United states 

22’»ould not agree to the Japanese proposal "B", which

24
fas too vague and too general.
■ W-24 b. Ex. 2934, T. 26,006;

75 Exi 2936, T. 26,021;
Ex. 2937, T. 26,023.

c. Ex. 1179, ?. 10,383
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WW-25. The same day, 18 November, the accused 

explained his .foreign policy to the Japanese Diet* He 

stated that Japan had been engaged in military opera
tions for the past four years- and was now marching on 

to surmount current difficulties. Japan had always 

been striving for peace in Bast Asia and for that pur

pose had had to overcome many crises and remove many 

obstacles. An especially noteworthy effort in that 

respect had been the Russian-Jaüanese War. Japan was 

now advancing as the stabilizing force in Bast Asia 

and was endeavoring to inaugurate peace in the whole 

world. Germany and Italv, having the same ains as 

Japan, had Joined with her in the Tri-Part^te Pact and 
during the past year this Pact had contributed greatly 

to the construction of a new order in Europe and Asia. 

This SDeech on foreign policy., which can not be classif

ied as a wartime speech and which was given to explain 

the policies of the Cabinet to the Japanese Diet, 

should counter effectively the accused's allegations 

concerning his opposition to the "ri-Partite Pact.** His 

explanation that his actions as Foreign Minister were 

not always in accordance with his private convictions 

W I~ 25
a. Ex. 2743, T. 24,376-7
b. T. 35,662, T. 35,989 

T. 36,04025
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_ ____ _ ______ ________ ____Q___________________ _ ___is, of course, no 'defense at all.

WW-26. By this time onl^ one more weelt vas

left for coming to an agreement with the United htates.

Therefore, in the Liaison Conference on.18 or 19

November the accused proposed that the Conference should
8approve the submission of Proposal "B'*. This was

agreed to, the necessary instructions to NOITCJRA were

dispatched, and the proposal was submitted to the
United ttates authorities on 20 November.^ On 22

November the United ttates, having made it clear that

thev would not be in a position to reply to this

proposal before the 25th, the accused informed his

Ambassadors in Washington that, although it was verv

difficult to bring any change in the deadline previously

established, Japan would be prepared to wait ^our more

davs —  until 29 November —  if the negotiations could

be finished and the signing of the formal agreement

completed by that time. This time,*however, the deadline

could absolutelv not be changed and after 29 November
cthings would automatically-begin to happen. The

accused states that the purpose of Proposal "B" was

by restoring conditions to something resembling normal

relations to create a calm atmosphere and remove the 
W-2*. c. T. 36,041.

a. m . 26,028 c. Ex.1183, '”.10,799;
b. Ex. 1180, T. 10,387; Ex.ll86. T.10,407;

Ex. 2941, T. 26,029; Ex. 2946,T.26,048.
Ex. 1245H, T.. 10,811.
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1
imminent threat of an outbreak of war. Both the 

aocused and the defense witness YAMAMOTO stated that 

thev had confidence that Proposal "Bu would prove 

acceptable, and that thev had full hopes than an agree

ment could be reached on the basis of this reasonable
Gproposal. In realitv, the situation was different

from the one the accused now tries to establish. In

the first place, it is clear that he never had mych

confidence that the United states would accept the

Japanese proposal and he informed his ambassadors in

foreign countries to this effect, stating that there

«as verv little probability that America would accept

this final proposal of Japan and that Japan might well
f

be confronted with the worst in the near future. In

the second place, oxhibit 3445, a draft submitted bv

the accused MUTO to the Foreign Ministry for the action

Japan would have to take if the United states agreed

to the Proposal HB" clearly contradicts the assertion

that it was the intention to create a calm atmosphere
gfor further negotiations. The accused states that

the proposals of this draft were changed at his 

insistance. It mav be true that his Interpretation

W -26 d. ?. 3*,698
e. T, 26.041, T. 35,703
f. *Sx. 3837, T. 38,074-5
g. *3x. 3445, T. *3,037-42
h. T. 35,703
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of an agreement to be reached with the United fctates 

was less extreme than laid down in this draft but from\
the Instructions which he in fact did give, it is clear
that the demands which Japan was to make, and which he
allegedlv considered reasonable, were not essentially

different from the ones laid down in this draft. In

the first place, as has been discussed before, the

clause that the United States would refrain from

measures which would be prejudicial to the restoration

of peace between Japan and China did mean the immediate

halting of any further aid to the Chinese Government

by the United states and Great Britain, This is

confirmed by the accused’s own instructions and state- 
i

ments. The immediate lifting of freezing restric

tions aeainst Japan meant that this country would be 

provided with further materials. These points corres

pond to items 3 and 4 of the MUTO draft. The accused 

did also Instruct his ambassadors in the United .‘•tates 

that at the same time that Proposal "B” was agreed to 

an agreement would have to be made with the United 

States that Japan would be provided with 4 million 
tons of oil annually from the United states and 2 

million tons annually from the. Netherlands Indies.

WW-26
• i.Ex. 2947, T. 26,051;

Ex. 1185, T. 10,407



mßm*

41*913

2

3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

1
The accused t r ie s  to ju s t i f y  th is  in stru ctio n  by statin g

that the average Japanese imports over the years 1938
to 1940 were 4 m illio n  tons and that in  1940 Japan had

almost concluded an agreement with the Netherlands
Indies for an annual amount of 2 m illio n  tons.^ I t

must, however, not be forgotten that Japan only tr ie d

to contract for these 2 m illion  tons a fte r  o i l  imports

from the United States had v ir tu a lly  ceased and that

the to ta l imports over the vears 1938 to 1940 never

exceeded 4 m illio n  tons, as i s  admitted by the accused,

and i s  a lso  apparent from the testimony of the w itness 
k

L ieb ert. During those years Japan was not only f ig h t
ing a war in  Chinu but also creating  large reserves fo r  
future need.^ Had proposal "B" been one which was 

directed at peace, both with China and with other 

countries, Japan would have needed le s s  o i l  and there  

would have been no necessity  for continuing the storage 

of large re se rv e s . Although the to ta l amount desired  
by Japan i s  le s s  than that la id  down in  items 1 and 2 

of the I.ÎUT0 d ra f t ,  the p o licy  adopted i s  not e s s e n t ia l ly  

d ifferen t from the one proposed in  th is  d ra ft  and the 

purposes fo r which th is  large amount of o i l  was needed
W-26 j .  Ex. 2944, T. 26,041; T. 35,703

k . Sx. 840, T. 8286;
Ex. 844, T. 8286

l .  Ex . 840, T . 8286
Ex . 844, T. 8286
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can well be Imagined, for according to the accused^ 
instructions the amount was to be increased gradually.

W/-27. On 25 November the Anti-Comintern 

Pact, concluded in 1936, was prolonged for a further
afive years and several more Axis Nations adhered to it.

The accused contends that it was through his efforts

that the secret protocol attached to the Pact was

abrogated and that as regards the prolongation of
the Pact itself, Japan was already committed before

bhe came to office. Even though former Foreign

Minister MATSUOKA may well have discussed the subject

of the prolongation of the Pact with the German

authorities, it was still the accused who agreed to
and effected the prolongation. The defense evidence,

through witnesses, that it was only through the personal

efforts and initiative of the'accused that the Secret
c

Protocol was abrogated is clearly contradicted by his 

own statements to the German Ambassador at the time,d 

The reason why there was no necessity to prolong the 

Secret Agreement was clarified by himself to the Privy
9

Council on 21 November 1941, Germany was at war with

m ~ 2 7
a. Ex. 495 , T» 6046: Ex. 496, T, 6046
b. T. 35,663; Ex, 2694, T. 23,563-4
c. T. 35,663? Ex. 2623, T. 35,466
d. Ex. 3835, T. 38,066
e. Ex. 1182, T. 10,391

«
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Russia and Japan was not, and another alliance between 

Germany and Japan, the Tri-Phrtite Pact, had superseded 

this one. The accused added on this occasion that as 

regards the Netherlands Indies, although consultations 
would still have to take place to reach a definite 

agreement, Germany understood that they came within 

Japan's New Order Sphere.

W7-28. On 2 5 November, the Japanese Foreign 
Ministry authorities in French Indo-China cabled to the 
accused, stating that they were advised that the United 

►States* reply to the Japanese proposals was to be 

received that same day and that Japan's military forces 

were prepared to move. TOGO was requested to keep them 

informed about the measures to be taken and to notify 

them whether the status quo in French Indo-China was 

to be maintained after the outbreak of war. The same 

day the Japanese Ambassador In Thailand informed the 

accused of the results of his conversations with the 

Thailand Prime Minister. If Japan moved Southward, 

Thailand would have to be brought into the Japanese 

campaign. For an attack on Burma and Malaya a temporary 

infringement of Thailand territory would be necessary, 

but restitution of Thailand sovereignty should be 

W -28
a. Ex. 1187, T. 10411
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effected as soon as possiblo. He requested the accused 

to consider th e s e  points when making Japan’s proposal 

to Thailand for co-operation and’ ,1oint defense.^ The 

final preparations for Japan's military advance were 
now under w a y .

<THE PRESIDENT: We will adjourn intil half
past .nine tomorrow morning.

(Whereupon, at 1600, an adjournment 

was taven until Tuesday, 2 March 1948, at
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Bx. 1188, T 10,414
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1
Tuesday, 2 March 1948

2
3

INTERNATIONAL MILITARY TRIBUNAL
4 FOR THE FAR EAST

Court House of the Tribunal5 War Ministry Building
6 Tokyo, Japan

7
8 The Tribunal met, pursuant to adjournment,

9 at 0930.

10 Appearencos:

11 For the Tribunal, all Members sitting, with

12 the exception of: HONORABLE JUSTICE LORD PATRICK,

13 Member from the United Kingdom of Great Britain, not
14 sitting from 0930 to 1600; HONORABLE JUSTICE I. M.
15 ZARYANOV, Member from the USSR,, not sitting from 093°
16 to 1200.
17 For the Prosecution Section, same as before.
18 For the Defense Section, same as before.
19 - - —
20 (English to Japanese and Japanese
21 to English interpretation was made by the
22 Language Section, IMTFE.)
23
24
25
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IiARSIIAL OF THE COURT: The International

Military Tribunal for the Far East is now in session.

THE PRESIDENT: All the accused are present

exceot ARAKI, HIRANUIIA, HIROTA, and UUEZU, who are 

represented by counsel. The Supar.o Prison surgeon 

certifies that , they are ill anc! unable to attune1 the 

trial today. The certificates will be recorded and 

filed.

With the Tribunal’s permission, the accused 

Kli'TURA will be absent fror, the courtroom for the 

entiro nomine: conferring with his counsel.

Ur. Vote.

UR. VOTE: Continuing with the TOGO summation

at paragraph 29s

On 26 November, Ambassadors NOMURA and 

ICURUSU informed the accused that there was no hope 

that the United States would accept the Japanese

proposal "B" in its entirety, and that the nepotin-
Cl •

tions world certainly break doven. The only way

which could possibly at this stage be of any help was

to have President Roosevelt send a personal telegram

to the Emperor of Japan, This would clear the air and

if NOMURA and KURUSU woijlö have a little more time

WW-29. a. Ex. 1189, T. 10118;
Ex. 2249, T. 16196.
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they coule1, take the initiative to propose t;he es- ~

tablishnent of neu‘:ral countries in the South Pacific,

For this, they j.equested the accused’s authorization.

After receiving this telegram, the accused discussed

it with both T0J0 and SHIMADA, as well as with the

accused KIDO. He never reported this proposal to the

Err'eror, although he was received in audience in the

morning of 28 Novonber after discus sinn the natter
' b.

with KIDO only a few r.inutes before. The accused

contends that he was not in a position to report this

proposal to the Enporor as he and tho War and Navy

ninisters had no confidence in the plan, although ho

adritted that it was a natter that cane within his
c.

competence. Valid roasons for keeping this infor

mation fron tho Emperor do not exist. N0I3URA and KURUSU 

know, and clearly stated, that the Japanese proposal 

would not be accepted and that unless special measures 

were taken war would be inevitable. The accused 

himself, when he refused to act upon the plan, knew 

that the United States had "efinitely rejected the 

last Japanese proposal and that tho negotiations would
V.. •

be broken off. The Emperor was known to be desirous 

of peace but the government had decided on war.

wv?-29. b. T. 26064-5; T. 35707; Ex. 1206A, T. 10505.
c. T. 35618-25.
d. T. 26064-5; Ex. 1193» T. 10442.
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Consequently, the accused, while reporting to the 

Enneror on the situation, deliberately omitted to 

make any mention of this.

W'r-30. The sane Cay that NOMURA and KURUSU 

made this last effort, they were received! by Secretary 

of State Hull, who told then that he had thoroughly 

examined the Japanese note of 20 November anc! fully 

consulted the other countries concerned, but that 

unfortunately it was impossible to agroe to the 

Japanese views. Instead he offered another proposal 

containing the views of the United States Government. 

NOMURA, in transmitting this proposal, informed the 

accused that he had clearly expressed that the A-erican

proposal would not be acceptable to the Japanese
a. j

Government. He could see no more prospect whatso

ever of coning to an agreement within the tire limit sei 

by the accused. He advised him that, as he had never 

set an ultimatum or spoken of any time limit to the 

American authorities, it would be necessary to 

terminate the negotiations in one way or another 

before takina freedom of action. Otherwise Japan would 

be blamed for prolonging the negotiations while pre

paring for military action and for starting hostilities 

WW-30. a. Ex. 2952, T. 26065} Ex. 12451, T. 10815.



41,921

b.

2

3
4
5
6

7
8 
9

10
11
12
13
14
15
16
17
18
19
20 

21 
22

23
24

1

wnile the negotiations were still in progress“ Tïïê 

fear expressed by 10KURA in this telegram wus well 

founded. The action he warned against was exactly the 

action the conspirators were now going to take. Im

mediately after the receipt of the American answer of 

26 November, sometime curing the day of 27 November, 

the Foreign Ministry started studying how to proceed. ' 

T.ie defense witness YAMAMOTO under cross-examination

stated that various drafts were submitted to him at
c.

that time by his subordinates. One of these, exhibit
d.

297 5 1 was personally studied and amended by him.

The draft, as amended, stated that negotiations should 

not be broken off but that it should be the main pur

pose for the time being to continue them and to guard 

against revealing the real intentions of Japan to the 

United States. For this purpose, Ambassaoor NOMURA 

and KURU3U should be instructed to state that they 

were awaiting instructions and in the meantime ask 

numerous questions concerning the latest American 

proposal and request further reconsideration on the 

part of the United States. The Japanese reply should 

put the blame for discontinuance of the negotiations 

on the United States, but Japan should not

WW-30. b. Ex. 2949, T. 26054.
c. T. 26307; T. 26319.
d. T. 26297-9.

25



#

41,922

give the impression th?.t the negotiations would be I
broken off. The witness insisted that this amended

e.
draft, which was later typod out, was never shown

to the accused and that it did not forr. the basis for
f.

further Japrnose actions. Apart fron the fact, 

however, that this document unbodied the ideas of 

the one nan who was next to the accused in charge of 

negotiations, all the evidence in this case clearly 

shows that every stop taken by Japan in the negotia

tions fron this day onwards was çonplctely in accord

ance with the measures set out in this docunent with 

one exception. The exception is that the draft sup

posed that Japan would make a reply tothe United 

States prior to the opening of hostilities. This 

reply should put the blano for future discontinuance 

of negotiations on the United States but should not 

give the inprossion that Japan was going to break off 

the negotiations. In reality, when the Japanese ' 

reply was finally delivered, it was intended to be 

Japan’s last word and it was not delivered prior to, 

but after, the opening of hostilities.

VP-31. The accused contends that after the 

roceiot of the United States* note of 2 6 November,
VS-30. e.

f.
g.

Sx.
T .
T.

2975A, T. 26,322. 
26,300-2; T. 26,319. 
26,303, 26,319, 26,340.

I
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it was clear to himself and to the other members of 

the Liaison Conference that the United States was no 

lonrur interested in any compromise and tjir.t the only 

way open to Japan, which was now asked to give up the 
~ains of her years of sacrifice, was the way of self- 

defense. He states that he considered resignation 

but that he decided to stay on as he had. still not 

given up all hope that the United States would re

consider and, if they would nob , that he could only
a •

agree that Japan must wage war. Consequently, the

Liaison Conference during the afternoon of 27 November
b.

unanimously decided to go to war, a d cision which

was still to be formally confirmed by the Imperial

Conference. ’rTit h regard to the accused’s defense

that he still hoped for reconsideration on the part

of the United. States Government, it is pointed out

that no effort was made to convince tho United States

Government that the Japanese Government considered, the

note of 26 November as forcing war upon Japan. On

the contrary, the subsequent instructions to tho

Ambassadors in ’Washington all aimed at giving the

United States the impression that the negotiations

would not be broken off and that war was not - * 1

’.V’W-31. a. T. 35706-10.
b. T. 35710, T. 363 59.
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imminent. The A, bassadors were indeed ordered to 

ask in general vague terns reconsideration on the
%

~art of the United States, tut the hare contents of

the telegrams and telephone conversations on this
d.

subject would make it transparently clear, even if

it were not expressly stated in YAMAMOTO's own outline

for the future negotiations, that this was only another

attomt to disguise Japan's real intentions. The

statenent of the accused that he hoped for and, in

fact, attempted to reacja a diplomatic settlement after 
e .

27 November cannot be considered other than as a

deliberate falsehood. The accused argues that the

prosecution's contention, that from 27 November the

negotiations were continued because Japan was not

ready to open hostilities, cannot be true because the

difficulty facing him. was always not to gain tine but

to restrain the military authorities from opening
c.

hostilities inmediatoly. He omits to state, however, 

that war cannot be started from one day to another and

c. Ex. 1191, T. 10430; Ex. 1193, T. 10442*,
Ex. 1194, T. 10444; Ex. 1195, T. 10449J
Ex. 1200, T. 10473; Ex. 1208, T. 10516;
Ex. 1212, T. 10526; Ex. 1213, T. 10528;
Ex. 2951, T. 26059.

d. Ex. 1194, T. 10444; Ex. 1195, T. 10449.
Ex. 1200, T. 10473; Ex. 2951, T. 26059.

v^-31. e. T. 35713.
25
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that lo n e  before this tine it had been decided that if

hostilities were to be omened it would. be on 8 Decenbor
f.

19-1-1, not earlier and not lr.tor. Until that elate

the negotiations had to continue r.nc1. wore continuée!.

¥7-32. Immediately ° ftor the recoiot of

the American reply of 26 Novenbur, a beginning was

made with the Crafting of the final note, which was

complétée! except for the last part, containing the

notice of the termination of negotiations, by 
a.

30 Nr .-/ember. On 28 November the cabinet approved

the decision of the Liaison Conference of the previous
b. *

day to go to war. The same day the cabinet decided
I

to put the newspapers on a wartime basis for the

fulfilment of their national mission as an organ of
c.

the state, and to set up a. new secret committee, 

the sixty committee, within the cabinet under the 

chairmanship of the president of the planning board

to draw up the plans for the economic exploitation of,1#
the southern regions which were now to b^ occupied.

On 29 N..venbur, the soni'-r statesmen were called

together to receive such information as the govern-
e.

ment was prepared to disclose, and the accused

WW-JIU f. Ex. 809, T. 10347-9* “
W1-32* n. T* 26308-9. » • d. Ex. 13.31. T. 11944.
" b. • * ? " * * ' . o. Ex. 1196; T. 104*2;

c. Ex. II92, T. 10438. T. 2926O, T. 2928*;
T. 29307. j
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explained the breakdown of the Jap ane s e- Am or lean
f.

negotiations. Later, tho older statesmen reportée’.
S.

their views to tho Enporor. Finally, on 1 Decorber,

the Imperial Conference was called to give f ornai

sanction to tho decision to go to war with the United
h.

States, Great Britain, and the N etherlands. On

this occasion again the accused explained how the
i.

negotiations had failed.

t W-33. On the basis "f tho Imperial Con

ference decision of 5 November, the Liaison Conference 

had decided on 13 November that if war was inevitable, 

Germany and Italy would be approached immediately to 

insure thuir participation in the war against tho

United States and to conclude a "no separate peace"
c. •

treaty with then. Soon after this the Japanese 

General Staff submitted a request along these linos 

to the German Military Attache and on 21 November, thu 

German Foreign Minister sent instructions to the

effect that Germany was prepared to enter into a "con-
b.

non war" agreement with Japan. On 28 November, the 

German Foreign Minister once again stressed Germany^ 

willingness to fight by the side of Japan to the

f. T. 29308; h. Ex. 588, T. 11941.
g. Ex. 1196. T. 10452. i. Ex. 2955, T. 26074. 

rw-33. c. 3x. 878.'T. 89945 Ex. 1169, T. 10333,T.36344
b. T. 24643-7; Ex. 601, T. 6637; Ex. 602,T.663S
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'  2

accused 0SHII1A, who inr.bc2ir.toly infornod the accusée1,
c.

TOGO. On 30 November, the latter replied to OSHI!.!A .*
\hat the negotiations with the United States had now

failed and that ho should inredintuly inforn Hitler

and Eibbontrqp and tell then that war ni "ht break out
any moment. The United States had donanded that

Japan refrain fron assisting Gornany and Italy in

case the United States bocr.no involved in the European
war and this clause alone nado any agreement inpossible,

as the Tripartite Pact had boon the cornerstone of

Japan’s policy throughout the negotiations » Japan

would now novo southward but did not intend to relax

pressure against the Soviet Union and would fight

that country in case she joined with the United States
d.

and Groat Britain in hostilities against Japan. On

2 Deconber, OSIIIIÎA. rooliod that he had ret Ribbontjrop

for prelininary discussions and that strenuous efforts
o.

wore nade to contact Hitler. The sane day the 

accused instructed his consular and diplona.tic estab

lishments on the A orlean continent to start burning 

all but two of their telegraphic codes,* as well as all

secret documents, in preparation for an emergency 
f •

situation. On 3 Decer.ber, the Japanese Ambassador

r ‘̂ 33. c. Ex. 603A, T. 6643.
d. Ex. 802, T, 7974; Ex. 1199, T. 10469* 
o. Ex. 605, T. 6o54.

--------Ex* 1222 j . 1 ,  IO524.-------------------------------- -
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1
in Rome reporte?, that in accordance with the accused's

instructions of 30 Novonter he had not Mussolini who

had assured hin that Italy would declare war on the

United States when Japan did and was willing to Join
ß.

the "no separate peace" treaty. On 4 Decenber, toe

accused instructed the authorities in lianchukuo that

it had been decided that Manchukuo would for the tine

being not participate in the war but would regard

Great Britain, the United States, and the Netherlands
h.

as de-facto enenios. The sane decision was takon

as regards the Chinese puppet Government of Wang Ching-

wei. * Final instructions covering the "no separate

peac.o" treaty were sent by the accused to ÛSHIMA on

6 Decenber/’ in this .manner completing all diplomatic

preparations for Japan's alliance in the coming war.

WW-34. g. Ex. 6o6, T. 6656; Ex. 607, T. 6660. 
h, Ex. 1214, T. 10530.
1. Ex. 1219, T. 1053Ô.
j. Ex. 805, T. 7981.

t
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v/W-34. After the Imperial Conference of

1 December, final meetings of the Liaison Conference
a.

were helo on 2, 3, 4, ana 6 December to make last

arrangements for the war and to discuss the formal

notification which was to be given of the opening of 
b.

hostilities* lîuch controversy has arisen among the

defendants themselves as to what exactly transpired at

these meetings. The exact details of this controversy

need not concern us here, since the final outcome

adopted in accordance with the proposal of this accused

was to give a formal notice in an ambiguous form to be

delivered immediately prior to the attack. As to the

form of this notification, this accused must bear the

prime responsibility. It may be true that the text of

the final note was approved by the Liaison Conference

and that its contents ware generally reported to the
c.

cabinet without opposition. However, tho recorc -of

this trial is void of any suggestion that, had the

accused submitted a differently worded document, it

would have encountered serious opposition from either

tha Liaison Conference or the cabinet. The witness.

YAKAMOTO stated that in one of his first drafts he

inserted a clause reserving freedom of action for

(W-34. a. T. 26,145.
b. T. 26,093-7; T. 35,714.

_________ c. Ex. 1207A, T . 10,509; T . 26,096; T. 35,721.)

ate'jui
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1
Jaoan, but that th is  was lo to r omitted. He fu rth er

stated  tnat he co n tin u a lly  discussed the proposed text
6 •

w ith  the accused. The accused OKA and the w itness
SHI3A t e s t if ie d  th °t  when the Navy M in istry , p rio r to

the L ia iso n  Conferences in  which the f in a l  note was

d iscussed and approved, received a d ra ft copy f  to m

the Foreign O ff ic e , there was no mention in  i t  of

any reserva tio n  or war d ec lara tio n  on the part of

Japan. OKA fu rtn e r t e s t if ie d  that he proposed to the

Foreign M in istry  that a reservatio n  regarding freedom

of actio n  bo inserted  and had asked at the L ia iso n

Conference when the f in a l  note was discussed why th is

was not done. He 'then was told by YAMAMOTO that in
f .

the circum stances th is  was unnocossary. YAMAMOTO, on
g.

h is  p a rt , denies t h is ,  but does not deny that in  the

Foreign M in istry  d ra ft  which was sent to or discussed

w ith other m in is tr ie s  any reservation  as to freedom of

actio n  was included nor, indeed, that th is  d ra ft »as,

•except fo r c e t a i l s ,  in  any way d iffe re n t f ro r  the f in a l
* ‘ h.

note as la t e r  sent to the United S ta te s . The accused

him self does not deny the fa c t  that the f in a l  text vas.

e s s e n t ia lly  the same as the text drav/n up under h is

(WW-34* d. T . 26,314-6.
c .  T . 33 ,400-2 : T . 33,321-2,
f .  T . 33,400-2.
g. T. 3?,563.
h. T. 26,096.)



41,931

2
3
4 
3 
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

1
suporvision ana that ho, who, as Foreign Minister, wa3

responsible for taking the necessary action in accordance
i.

with international law approved it. Even though the 

other government members agreed to the text submitted 

by him, it was not within their competence to decicc 

if this notification was sufficient under international 

law. The assertions of the accused that this final 

note was tantamount to a declaration of war, or even 

that he so considered it, because it was a rejection 

of the American note of 26 November, which was unques-
• j.

tionably an ultimatum, must fail. In the first place,
k.

this was admitted by the Japanese themselves. In the

second place, his fellow accused TOJO clearly stated

that it was not until this trial that ho knew that the

United States Government, through interception of radio

messages, had knowleogo of the fact that Japan's

proposal of 20 November was considered by Japan as final

or that Japan regarded tho American note of 26 November
1.

as an ultimatum. Lastly remains the simple question,

that if it was really intended, using the v/itness
m.

YAMAMOTO1a own language, to lot the United States 

perceive Japan's real intentions, then why not state

c w - 34. i. T. 35,521, T. 36,100.
j. T. 35,719-20.
k. Ex. 1270A, T. 11,313.
l. T. 36,360-1.

_____ _m.__Ex. 2975» T. 26,297; Ex. 2975A, T. 26,324.)
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clearly and unequivocally that Japan would now resort

to war? In the light of these facts, the German 
/

Ambassador's information concerning the discussions in

the Foreign Ministry about the notification to the
n.

United States Government may well be given credit in
P.

spite of the assertions of the accused.

fw-35. The exact time on which the final

notification to the United States should be delivered

was left by the Liaison Conference to the decision of

the accused, together with the Hign Command. This was

done and the time for delivery first agreed on was

12*30 p.m., Washington time* and was later changed to 
' a.

1*00 p*nu, Washington time. The evidence on behalf

of the accused points out that he had no idea as to

now long before the opening of hostilities this would

be but that he agreed after being assured that it would
a.

be sufficiently in advance. To this, it can only be

stated that it was his responsibility as one of the

three persons appointed by the Liaison Conference to

decide upon this matter, and that -- if he agreed .vith-

out knowing the time which would elapse between the

serving of the notification and the attack —  he aid

not discharge himself of this responsibility by simply

(VP/-34. n. Ex. 608, T. 6662.
P. T. 35,736.

’W/-35. a. T. 26,097, T. 26,126-133, T. 35,716, * 
------------ -TT-35-721^2 --------------------------- ----
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accepting the assurances of others that this time 

wouId be sufficient. Apart from the fact, however, 

that the time for the delivery of the final'note was 

a matter which could not be sensibly discussed without 

knowledge of the time and place of the attack, there 

is other evioence to show that the accused was bettert

informed than he desires us to believe. Immediately

after the first news of the success of the attack on

Pearl Harbor had been received, he was informed of this

by the accused 1KA by telephone at four o'clock in the 
b.

morning, and tnere is no evicence to show that this 

telephone ct11 one hour after the time set for the celiv- 

ery of the note evoked any surprise. Then the accused 

TÛJO stated that when the accused came to see him with 

President Roosevelt's message, he mentioned that it 

was alreacy too late because at th^t very same time
c.

the Japanese planes were taking off from the carriers. 

Finally, the Foreign Ministry acted for the military 

authorities in obtaining military information regarding 

the Pacific area in general and Pearl Harbor in par

ticular just before the outbreak of war. Specific 

details about barrage balloons and torpedo nets, as 

well as the number of /'merican war ships in Pearl Harbor

(Wä -35. b. Ex. 3647; T. 35,927.
c. T. 36,411.)

25
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from day to day were cabled to the Foreign M in istry .

The defense has introduced evioence to show that th is

inform ation, although g en era lly  co llected  by the

Foreign M in istry  through the espionage a c t iv i t ie s  of

i t s  organization  abroad, did not a c tu a lly  pass through
e.

tpe hands of the accused h im self. I t  was admitted, 

however, that th is  information v.'Ould pass through the 

hands of the bureau c h ie fs , the highest o f f ic ia l s  in
e.

the m in istry  under the m inister and the v ic e -m in is te r .

I t  i s  the contention of the prosecution that i t  does 

not make any d iffe ren ce  whatsoever as to the g u ilt  

or lnnoc^naa of th is  accused whether ho did or did not 

know in  advance of the exact hour and place of tne 

i n i t i a l  a tta ck . I t  i s  su ff ic ie n t  that he»did knpw 

there was to be an attack  w ithin a short time a fte r  the 

hour fixed  fo r  the d e liv e ry  of the note.

WW-36 . With regard to the ddL ivo ry  of tho 

f in a l  note and the reasons why i t  was not d elivered  at 

the time decided upon by the L ia iso n  Conference, much
!

oviaonco has been introduced which i t  is  considered  

unnecessary to review in  d e ta il hero. I t  i s  pointed 

out, however, that tho la s t  part of the f in a l  note -»-as

(WW-35. d. Ex . 1256, T . 11209; Ex. 1257, T . 11,210:
Ex . 1258, T. 11,211; Ex. 1261, T . 11,216;
Ex. 1262 , T . 11,220; Ex . 1263, T . 11,221.
Ex . 1264. T . 11,224; Ex. 1330, T . 11,938.

____;______ ^T-^-26,1Q6.-7 ; -1 2̂ 2QZx.JL J
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delayed bv the Foreign Ministry in Tokyo for about 15 
a.

hours. If after that everything had gone exactly

according to plan, the note might have been delivered

at the arranged time, but the danger that things might

not develop as >as intended was not considered, in spite

of ehe repeatedly-expressed strong feelings of the
b.

Emperor on this subject. The exact role olayed by tho 

aefendrnt TOGO in the drafting and delivery of the 

final note has been fully discussed in paragraphs 

G-134-137, G-141-143, G-146, and G-152 of the General 

Summary.

WV/-37. On 6 December, ’Vashington time, 

President Roosevelt decided to make one more effort to

avert war by sending a personal appeal to the Japanese
a.

Emperor. Th is  telegram arrived  in Tokyo at noon
b.

December 7, Tokyo time. The circumstances under which 

the delivery of the telegram to Ambassador Grev; was 

delayed until 2230 that evening have been dealt viith 

elsewhere and will not be repeated here. The defense 

has introduced evioence to prove that the accused and 

the Foreign Ministry authorities had no hand in this 

delay and that the accused did not know of tho contents 

of President Roosevelt's personal message before ho

(W'V-36. a. T. 26,190.
b, T. 36.390.

f-5— a *-Ex-s— 1221-j -T-r -10r542^ - ...
b. Ex . 1222, T . 10,544.)

25
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--------------------------------------------------------------------------------ç - -------------—
received it officially from Ambassador Grew. In view 

of his refusal to consider the proposition made by 

NOMURA and KURUSU to the same effect some ten 6ays 

earlier or even to report this proposition to the 

Emperor, when there still was time, it makes no dif

ference whether the accused knew or not. The appeal 

by tno President would not have been acceded to or even 

acteo upon by him even if it had not been received too 

late. Teat TOGO fully know of this message long before 

its delivery to him by Grow has been fully shown in 

paragraphs G-138-139 of the General Summary and para

graph JJ-81 of the KIDO Summation, to which the Tri

bunal is respectfully referred. When Ambassador Grow 

finally received the message he immediately requested 

an interview with the accused and met him at 0030 on

8 December. After some hesitation, the accused agreed
d .

at least to present the message to the Emperor. ßy

this time, he knew that the Japanese attack was bound

to take place within a few hours, but made no mention

of tills to the American Ambassador. lie die, however,

call on both KIDO and TOJO, v/ho both agreed that he

should see the Emperor and both* agreed to the e v a s i v e
e.

reply whicii th accused had drawn up. The events of

(W7-37. c. T. 20,166-70.
d. Ex. 1224, T. 10,551. :

________ 0.« T . 35,727-9; 35 ,828; 880-2; 35,900-1.)______ _
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WW-38. As it had previously been planned that

the accused would receive the American and British

Ambassadors after the outbreak of war to notify them of
a.

Japan’s final note, Ambassador Gres received a request

to visit the accused in the early morning of 8 December.

When he arrived, he was handed a copy of the final note

and informed of the reply of the Emperor to.President

Roosevelt’s personal' message as drawn up by the accused.

No mention whatsoever was made of Japan’s attack and of
b.

war having broken out. The accused contends that he
c.

thought»rthat Grew was aware of this, but this is

patently untrue as must be clear from the contents of

the conversation between them and the accused's answers

under cross-examination. It is only confirmed by the

fact that later in the morning a Foreign Ministry

official called at the United States Embassy and read

the official announcement that hostilities had been
e.

opened. Immediately after Ambassador Grew had left,

the British Ambassador was received and was also handed

a copy of the final note. Again no mention was made of

war having broken out until an official declaration of%
f .

war was delivered later in the day. This was the first

(WW-18. a. T. 26172-3.
b. Fx. 1224, T. 10551; Ex. 3647, T. 35923-31.
c. T. 35942-6.
d. Ex. 3^47, T. 35923; T. 35942-6.
e. F:x. 1224, T. 10551.-----------------fV-Ex* -1236-y-T 1Q673-« )----------------------------------- _

23
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notice to the British Government that Japan was in any 

way contemplating attacking Great Britain. The defense
- y '
of this accused is that as the United States and Great 

Britain -were closely co-operating and the United States

was representing Great Britain in the negotiations with
/

Japan, it had not been considered necessary to notify

the British Government either of a breaking off of the
g.negotiations or of a declaration of war, it being

sufficient to terminate the negotiations with the

United States in V/ashington about an hour before the

attacks oii British territory in South Asia were to be 
h.

started. The third country against which hostilities

were opened on 8 December, the Netherlands, was never

notified at all, either before or after the outbreak of

war. The accused's contention that no hostilities were

contemplated and that it was intended to avoid entering

into belligerency with the Netherlands need not even be
i.

discussed here. The fact that this country was not 

notified was not due to any oversight or delay, but 

simply because it did not fit with Japan's strategic 

plans. In the light of these actions of the accused, 

his assertions that he at all times made efforts to com

ply with international law can only be disregarded.

(WW-38. g. Fx. 1207-A. T. 10509, T. 35731-2.
h. T. 35848-52.
i. T. 35752. ; %

________ l . Ex. 1241, T. 10690.)_________________________ _
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VÄV-39. In the early morning of 8 December, 

the declaration of war against the United States and 

Great Britain was approved by the Privy Council. The
a,

accused was present.and gave the necessary explanations.*

At noon the Imperial rescript declaring war and signed
b.

by all members of the Cabinet was issued. The same

day the accused OSHIKA informed the accused that Germany

would issue an official declaration of war on the
c.

United States at once. On 10 December, the Privy

Council approved the formal conclusion of the proposed

"no separate peace" Pact which provided fcr a joint

prosecution of the war by Japan, Germany, and Italy until

complete victory was attained, while after victory had

been won, the three countries would collaborate in

establishing a new world order. The accused once again
d.

spdke for the government. The Pact itself was signed
e.

the next day in Berlin.

WV/-40. Now that war had broken out the scope 

of the accused's duties as Foreign Minister was consider

ably restricted. However, he continued to support Japan' 

plans and actions with the development of her initial 

conquests. His statements tc the Japanese Diet on

(WW-39. a. Ex. 1241, T. 10690.
b. Ex. 1240, T. 10685.
c. Fx. 1242, T. 10701.
d. Fx. 1266, T. 11303; Fx. 1267, T. 11305.
e. T-x. 51.)

25
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-------------—  a .______________________________________ _
22 January 1942 cannot leave room for doubt in  th is

regard. The prosecution £oes not find i t  necessary to

d iscu ss the a lle g a tio n s  made in  the accused's testimony

concerning h is  a ttitu d e  towards the conquered nations in  
b.

E a st  A sia . The a sse rtio n s of the accused concerning

h is  a ttitu d e  on th is  subject are no d iffe re n t frotn what
h is  fe llow  accused and the defense in  general w i l l  have

us b e lie v e . As evidence of h is  d iffe re n t p o sitio n  on

th is  su b ject, he po ints out that he resigned from the

cabinet on 1 September 1942 because he refused to agree
c .

to the plan' to set up the Greater East Asia M in istry . 

However, h is  testimony concerning the reasons fo r h is  

opposition shows that i t  was not Japan's war aims which 

he opposed but the method by which Japan's conquests were 

to be secured. The proposed measure would in  h is  opinion 

antagonize the population of the regions dominated by 

Japan; in  the middle of the war ad m in istrative  changes 

should be avoided as th is  would d is t ra c t  from the urgent 

nrosecution of the war; f in a l ly  he did not wish to see 

the autho rity  of the Foreign M in istry  res t r ie  ted,.even
d

more than was a lready the case due to wartime cond itions. 

T h is  i s  confirmed by defense w itness YAMAMOTO, who

(WV,r-4fl. a . E x . 1338-A, T . 12027; Ex . 1271, T . 1133?.
b . T . 35746-56.
c. T . 35755.
d. T . 35758-9.
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testified that the Foreign Ministry was no if opposed to

the purpose for which the Greater East Asia Ministry

was to he set up but that it was thought that it was

wrong to create a separate ministry instead of entrust-
e .

ing' all functions to the Foreign Ministry. The actual 

circumstances surrounding the .’esignatlon of the accused 

will not be discussed here. It is pointed out, however, 

that if it were true, as the accused will have us be

lieve, that he strongly desired the overthrow of the 

TOJO Cabinet, it was entirely within his power to do so.

His statement that he finally decided to resign person-
f.

ally, so as not to cause annoyance to the Emperor, 

can hardly carry much weight in view of all that had 

gone on before.

VA7-41. When the accused rejoined the Govern-
a.

ment in April, 1945, the war had turned against Japan.

Germany was on the verge of collapse and it was clear

that Japan would lose the war. The only question which

could remain at the time was whether Japan should try to 
«

seek for peace or whether she would continue the war to

the bitter end. The defense asserts that when the

accused joined the cabinet he had chosen the first

course and agreed to enter the cabinet on the under-

WW-40. e . T . 18047-52.
f. T. 35761.

WW-41. a . Ex . 127, T . 790.)
25
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------------------------------------------------------------ fc ,----------------------------------------
standing that this would be done. Even if this were

so it would prove nothing in his favor, but is not

correct. The evidence in this case does not show that

the Japanese Government made any attempts for peace un-
c.

til ...ie beginning of July, 194?. Previous to that

Japan was still resolved to fight on and in the Imperial

Confer! nde of 8 June 1945, it was officially decided
d.

that the war would be continued to the bitter end, a
e

fact which was partially admitted by the accused himself,;

although in his direct testimony he completély ignored
f.

it. It was only at the end of June that' the decision

of that Imperial Conference was reversed and it was
g.

agreed to ask for peace.

WW-42, Not until 12 July 1945 did the accused

instruct his Ambassador in Moscow to inform the Russian

Government that Japan was desirous of terminating the
a.

war. The peace which Japan was seeking was, of course, 

a peace on terms. The accused made it very clear that 

Japan would rathei* fight to the bitter end than sur

render unconditionally. What the conditions would be 

it was difficult to decide and, therefore, it had been

G K U h M  tb.'Bxd 355**-’»'Ex. '3641,- T. 35596;
Ex. 3642. T. 35605; T. 35779-80.

c. Ex. 2696, 2697, T. 23587.
d. T. 31146.
e. T. 36110-11.
f. T. 35783.
g. T. 31161-3.

— WW-42-;— Br,— Ex-. 2696,— 2697-,— T-.— 23-587 « }
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decided to send Prince K0N0YE to Russia for direct
b.

personal negotiations. This plan, however, came to 

nothing as very shortly thereafter the allies issued
c.

the Potsdam Declaration, asking for Japan's surrender.

As a result of this, as well as of the Russian entry

into the war and the prospective destruction of the

Japanese homeland, it was finally decided to accept the
d .

Potsdam Declaration on 14 August 1945. Three days

later the Cabinet, of which the accused was a member,
e.

resigned and he left office for the last time.

W^-43. Concerning the countless crimes com

mitted against prisoners of war and civilians of enemy 

countries under the power of Japan, the accused takes 

the position that for this matter no responsibility can 

devolve upon him, because the care and supervision of 

these prisoners and the general administration of the 

countries occupied by Japan were entrusted to other 

government departments, the only duties of the Foreign 

Ministry in connection with this subject being to 

function as a Liaison and transmission agency vis-a-vis 

the outside world. His claims amount in substance to 

this: whether he did or did not know of the widespread

murder, starvation, and ill-treatment to which the

(WW-42. b. Ex. 2699, Ex. 2700, Ex. 2701, T. 23588.
c. Ex. 2, T. 109.
d. Ex. 5, T. 109.

---------- c. Ex. 127, T. 790»)---------------------- ------
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n atio n a ls  of enemy countries were subjected by Japan 

was no matter which concerned him; whether the solemn 

assurance given by him on behalf of the Government of 

Japan to the Governments of the A llie d  countries were 

co n s iste n tly  and f la g ra n tly  v io lated  was not h is  

r e s p o n s ib ility ; and whether the actual p o lic ie s  of the 

Japanese Government were openly and d ire c t ly  in  contra

d ic t io n  to Japan’ s treaty  ob ligations and solemn pledges
a.

was outside the scope of h is  d u tie s . The fa lse n e ss«
of these claim s must be immediately apparent. As a

member of the government and a cabinet m in ister alone,

the accused would be responsible for the general

p o lic ie s  of h is  government even i f  he, as Foreign

M in iste r, had had no further d ire c t  connection w ith  th is

m atter. But as i t  was, h is  re sp o n s ib ility  i s  a fa r
greater one. On the one hand, i t  was he who gave the

assurances on the part of Japan — which would a s s is t  in

ensuring the sa fe ty  and good treatment of Japanese in

enemy hands, a matter coming under the re s p o n s ib ility  of
b.

the Foreign M in ister — while on the other hand he, by

giving evasive re p lie s  to A llie d  p ro tests and in q u ir ie s ,

by denying the fa c ts  brought thereby to h is  a tten tio n ,

or by simply ignoring them and not rep lying  at a l l ,
(Wv.'-4 7. a. T. 35768-76.

b. Ex. 76, T. 684; Ex. 3845, T. 38174;
T . 27133; T. 35775.)

0
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condoned and assisted the commission of the crimes now

charged against him. The responsibilities of the

Foreign Ministry in this matter are clearly set out in
c.

exhibit 3845, giving the regulations for the 

establishment of a new bureau within the Ministry to 

attend to the business regarding Japanese nationals in 

enemy countries and enemy nationals under the juris

diction of Japan. It is true that this bureau did not 

commence its duties until 1 December 1942, but the same 

functions which it was charged with were previously
d.

handled by the Treaty Bureau of the Foreign Ministry. 

The mere fact that for the proper discharge of his 

duties the accused had to seek the co-operation of 

other government departments in collecting the infor

mation, or the granting of permission for visits and 

inspections necessary for the fulfillment of Japan's

international obligations is certainly no defense which
e.

is tenable. It is contended by the prosecution that 

apart from his responsibilities as a Cabinet Minister 

for Japan's general policies, the Foreign Minister is 

directly responsible for ensuring that in the treatment 

of enemy subjects under the power of Japan, Japan's 

international obligations are fulfilled and that in the

(WW-43. c. T. 38174.
d. T. 27133; T. 27140; T. 27147.
e. T. 35771.)

Î!
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case of the accused the re sp o n s ib ility  i s  double heavy 

because i t  was he who had given fo r Japan the solemn 

assurances which were never kept or intended to be kept.

W -44. Although nowhere d ire c t ly  sta ted , i t  

i s  in fe rred  in  the defense of th is  accused tn a t , apart 

from not being responsib le  in  any case , he was a lso  un
aware of the actu a l p o licy  v/hich was being followed and

a.
of the crimes which were committed. We r«quest that 

any such contention be re jected  outright by th is  T r i 

bunal. In  the general summation on th is  su b je ct, i t  

has been c le a r ly  demortstrated that even i f  the accused  

did not know or t ry  to obtain th is  information d ir e c t ly  

from Japanese so u rces, he- was w e ll informed of a l l  that 

happened through the many A llie d  p ro tests which were

addressed to him and the A llie d  broadcasts which came to
b.

h is  n o tice , as he h im self admits. The d e ta ils  of th is

have been f u l ly  se t out in  Part V I of Appendix B to the

general summation and w i l l  not be repeated here . I t  i s

pointed out, however, that h is  a sse rtio n s that during'

h is  f i r s t  term of o ff ic e  the question concerning i l l -

treatment of p riso n ers of war did hardly a r ise  i s  not 
c .

based on fa c t . As e arly  as 14 February 1942, fo r  

in stan ce , the United States lodged pro tests ag a inst the

CWW-44. a . T. 27152-3? T. 35770-6.
b. T . 35771.
c. T . 35771.)

25



treatment by Japan of American nationals in the Philip-
d.

pines, to which the accused replied by a simple

denial, a denial which was easy to make as he also 

refused to allow any third party the right to inspect 

prisoners of war and internee camps in occupied terri

tories, notwithstanding the strong demands made in this
f .

respect by the United States and other countries. The

reason given by him was that the Japanese Government

had established the principles of not recognizing any

representation of interests in occupied territories and

that, therefore, no visits would be allowed to camps in
g.

those regions. The accused himself does not deny that 

when he resumed office in April, 194-5, the protests 

had grown enormously in number and remained for a great

answers to which had not been given for many months or
i.

even years, came in almost daily. A particular case

6 •

h.
part unanswered. Protests and repeated protests,

< 14733,
g. Ex. 2016-A, T. 14730; Ex. 2016 (parts 8-9), 

T. 14733.
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In  point concerned the fate  of the American personnel 
captured on Wake Is la n d . Th? f i r s t  p rotests and in 

q u ir ie s  concerning the matter had been addressed to the 

accused during h is  f i r s t  term as Foreign M in is te r ,. No 

sa t is fa c to ry  explanation having been given yet in  1945 7*- 
and indeed none being possib le  — i t  was brought to the 

accused’ s atten tio n  that by now the Japanese a u th o rit ie s

had had three years to inform themsleves on the matter '
k.

and comply w ith th e ir  o b lig atio n s. Far from shewing 

any imürovement the s itu a tio n  deteriorated s te a d ily  

during the la s t  months of the war. On 14 June 1945, 

the Swiss M in ister went so fa r  as to address the Foreign  

.M in istry  in  the strongest of terms, stating  that the 

A llie d  Governments in s is te d  on re p lie s  to th e ir  demands 

fo r inform ation about prisoners or for am elioration of 

th e ir  co nd itions, but that in  sp ite  of the many requests 

to the M in iste r*fo r Foreign A ffa ir s  he, the Swiss 

M in iste r, had not received any rep ly  which would enable 

him to transm it any information. The many p ro tests  made 

by him remained unanswered or received u n sa tisfa c to ry  

answers. The B r i t is h  Government in s is te d  on knowing i f  

the Japanese Government had modified i t s  p o licy  concerning

(WW-44. j .  E x . 2034, T. 14932; Ex . 2039, T . 15001;
E x . 2040, T. 15002.

k. Ex . 2052, T. 15014; Ex . 2053, T. I50l£.)
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the treatment of prisoners of war. He, the Swiss 

Minister, would he extremely embarrassed to reply, but 

the Foreign Ministry knew as well as he that the situ

ation had perhaps never been as bad as during the last 
1.

six months.

Further details are not here necessary. The 

policy of the Japanese Government was never changed unr 

til after the final surrender. The accused knew what 

the policy was and what its results were. He made no 

efforts to change the policy, but, on the contrary, took 

'an important part in its execution, thereby condoning 

and approving it.

WW-45. It is respectfully submitted that by 

the evidence in this trial the facts alleged by the 

prosecution in relation to the accused TOGO have been 

established and that the charges made against him in 

the Indictment have been substantiated.

(A portion of the summation, which 

was not read, is as follows:)

As regards this part of the prosecution's 

summation, the evidence relating more particularly to 

each of the Counts in the Indictment, under which the 

accused is charged, has been discussed in the paragraphs 

enumerated below. It must be borne in mind, however, 

(WV/-44. 1. Ex. 2016. part 70. T. 14734.)_______
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that in  order to avoid needless rep etitio n  fa c ts  of'möre 

general a p p lica tio n , which have been dealt w ith extens

iv e ly  in  the general p arts  of the prosecution's summation, 

have on the whole been omitted or are most b r ie f ly  re 

ferred  to in  the above.
Count 1: Paragraphs 2-42.

Count 2: Paragraphs 4 , 7 , 25, 33, 40.
Count 3* Paragraphs 4, 6 , 7, 15-18, 21-26,

33, 40.
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10,

Count 4: 

Count 5* 
14-18, 23-24, 

Count 6 :

Paragraphs 2-42.

Paragraphs 2-42 (p a rt ic u la r ly  5-7, 

27, 33, 39, 40)
Paragraphs 4 , 6 , 7, 15-18, 21-26,.

33, 40.
Counts 7-14: Paragraphs 12-42.
Counts 15, 16: Paragraphs 15-18, 23-25, 28,

32, 40.
Count 17: Paragraphs 4 , 5, 9, 10, 14, 33,

27, 40.
Counts 20-22 and 24: Paragraphs 32-39.

Count 26: Pare^raph 9.
Count 27: Paragraphs 4 , 7, 25, 33, 40.
Count 28: Paragraphs 6 , 7, 15-18, 21-26, 33, '-0.

Counts 29-32 and 34: Paragraphs 32-42.

Count 36 : Paragraph 9.
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Counts 37-43: Paragraphs 32-39.

Count 51» Paragraph 9.

Count 54 and 5 5- Paragraphs 43, 44.

MR. VOTE: Mr. Pixel will follow for the

prosecution.

THE PRESIDENT: Colonel Fixcl.
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(The follow ing portion of the 

summation, not read, i *  copied into  the 

t ra n s c r ip t  as fo llo w s :)

T0J0« H ideki
I .  CHARGES /GAINST TO JO.

ÀX-1. TOJO i s  charged in  the Indictm ent 

under Counts 1-5, as a consp irator in  a plan to secure  

m ilit a r y , n ava l, p o l i t ic a l  and economic domination of 

E a st  A s ia , of the P a c if ic  and Indian Oceans, and 

p arts of China; in .Counts 6-17, fo r planning and 

preparing a war of aggression and a war in  v io la t io n  

of in te rn a t io n a l law , t r e a t ie s , agreements, and 

assurances against China, the United S ta te s  of America, . 

the United Kingdom, A u stra lia , New Zealand, Canada, 

In d ia , the P h ilip p in e s , Netherlands, F ran ce , Thailand ,

U . S . S . R . ,  and China; in  Counts 18-26, fo r in it ia t in g  

a war of aggression and a war in  v io la t io n  of ^

in te rn a t io n a l law, e t c . ,  against China, the United 

S ta te s  of America, the P h ilip p in e s , the B r i t i s h  

Commonwealth of Nations, France, Thailand , the U . S . S . R . ,  
the Mongolian Peoples Republic; in  Counts 27- 36 , fo r  

waging a war of aggression; in  Counts 37-4-4, fo r  

co n sp irin g , ordering, causing or permitt\rig the murder 

and unlaw ful k i l l in g  of members of m ilita ry  or naval 

fo rces  and c iv i l ia n s  of the U .S .A . ,  P h ilip p in e s , B rita in ,
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Netherlands and Thailand; in Counts 48-52, for 

unlawfully causing or permitting attacks on the 

City of Changsha; the City of Hengyang; the Cities 

of Kweilin and tiuchow; the territories of Mongolia 

and the U .S .S .R . ; in Counts 53-55, for conspiring to 

violate the lav/s of war in reference to P.O.W. and 

for recklessly failing to observe his legal duty 

to take adequate steps to secure observance and 

prevent breaches thereof.

IwR. F IX EL : May it--please the T rib u n a l,

i l .  TO JO’ S MILITARY /.!< D C IV IL rOSITIONS.

(a) H is duties on /Irrv General S t a f f ,

12.31sl9.33»
XX-2. TOJO occupied positions of re s p o n s ib ility

which were d ir e c t ly  connected Y/ith the a c ts , events,
and occurrences, which arc charged as offenses in the

Indictment. On August 1,1931, he became Chief of the

First Section of the Army General Staff, and remained
a.

on the General Staff for- upwards cf two years. At 

that tine, NINOMIYA was Vice Chief of the General 

Staff and TATÉKAV7A was Chief of the Second Section 

of the General Staff. These two together with others 

XX-2. a. T. 791

w î r 'M

25
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were co n sp irato rs  in  the March In c id en t, and
T/TEKiV.Vii was the person who v/as sent to Mukden by

the General S ta f f  w ith sp e c if ic  in stru ctio n s  to ■ : '

stop im pulsive mover-onts of the Kwantung Army p rio r
to the Mukden In c id en t and who fa ile d  tq take any

actio n  to do so a fte r  h is  a r r iv a l in  Mukden, because,
c •

os he la t e r  admitted, he did not d esire  to stop i t .

As T0J0 was in  charge of army overseas operations

when the Mukden In c id e n t , occurred, and during the
subsequent se izu re  of Manchurip'and the North Chine

pro vin ces; the settin g  up of the Regency; end the

f i r s t  use of force by Japan to gain i t s  overseas

expansion, he must be charged with re s p o n s ib ility  fo r

what took p lace , rs the F i r s t  Sectio n , or Operations
d.

S ec tio n , had charge -f Japan's se izu re  of co ntro l 

of Manchuria by the Kvantung Army during the period  

fo llow ing the Mukden Incid ent. Without TOJO's approval, 

no m ilita ry  movements C'uld have taken p lace in  North , 

China or Manchuria and no supplies could have been

’ «

• <
■ t*

21
22

23
24
25

furnished with which to carry  an m ilita ry  operations. 
T0J0 thus became a pert of the conspiracy to extend 

Japan's overseas control by using m ilita ry  force in  

Manchuria.
XX-2. b. Ex. 179-F, T . 1927-8

" c .  T . 2006; 2505-7
d . Ex. 1983-A, T . 14,59411
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Kwantung 1,rny.
XX-3 . F ro r  21 Septerber 1935 when TO JO 

wns nr.de Commander of the Kwantung P o lice  rnd C h ie f
ft .

of the P o lice  A f fa ir s  Section  of the Kwantung Bureau

u n t il 1 March 1937 when he was appointed C h ie f of
S ta f f  of the Kwantung A riy , a po sitio n  he held u n t il

b.
May 30, 1938 , T0J0 a ss isted  in  carrying  out the

o v e ra ll purpose of Japan in  co n tro llin g  the p o l i t i c a l ,
econonic and c u ltu ra l l i f e  of Manchukuo. The record

shows that in  1934, General TADA o f f i c ia l ly  reported

to the Cor.nanding General of the Kv.’antung A rry, that

through an advisory systo r which he had set up, the

Kwantung A n y  had gained complete contro l of the

Lianchukuoon Amy as w ell as the loc^ l and ce n tra l
c «

governrent in  Manchukuo. In  view >f the inportance 

of the Kwnntung Arn.y in  the conspiracy v.’h i le  T0J0 was 

in  charge of the M ilita ry  p o lice  and w hile C h ief of 

S ta f f  of the Kwantung Arry in  1937-8, he aided and 
abetted the in i t ia t io n  of, and the waging of a war 

of aggression against China, in  v io la t io n  of in te r 

n atio n a l law.
AX-4. While ho was C h ief of S ta f f  of the

XX-3. n. T . 791
" b. T . 793

c . Ex . 3378-A. T . 32,357-72it
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Kwantung / rmy,
a,

TOJO was openly referred to as one
b.

-if the five members of the "Niki Scnsuke", a
disagreeable expression used by the Japanese in
referring to the five, important Japanese figures in

c.
Manchuria. It n»s durina this tire that the Marco

d.
Polo Bridge* Incident broke out on 7 July 1937 nn<*

it was this event that precipitated the long China

v;ar. On 9 June 1937» alrost a month before this«
Incident occurred, TOJO telegraphed the Vice War

Minister and Vice Chief of General Staff that he was

convinced that if Japan*s military power permitted it,
o.

a blow should be struck at the Nanking regime, TOJO's

explanation of his action in sending this telegram

shows his utter contempt for upholding the integrity

of agreements entered into by Japan. It is his claim

that the underlying reason for making the recommendation

t"> strike a. blow at China, was to relieve the tense

situation resulting from the menace of the Chinese

Communist Party which publicly professed t" fight

rgainst Japan, and to protect the Japanese residents

in the area exposed to imminent danger, as assaults

on their lives rnd properties were expected momentarily.

XX-4. n. T. 793
" b. T. 36,575
" c. T. 36,576
» d. T. 2326
» c. Ex. 672, T. 7336-7, T. 22,026-7, T. 36 , 173-4
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It vTs his belief, he s^id, th-t re re uppers e-rent would

only «Tgr-vote the Chinese rnd he ' therefor«- re c r r rented
f.

rrr.ed force t •> settle the l etter. His action wr-s 

vi^-lrtivc f the ngrccrcnts of J-pn.n under which 

internrtionrl disputes would be settled by pnciflc 

renns, ond it nlso points to his future course in 

the negetirtiens with the United States, where he 

nd:pted r dogrrtic, rrbitrrry rttitudo in rdirnce 

on r.ilitrry power,

Ü.-5» In the sf'i.e telcgr^r-in which TOJO
n.

recoKi’ended striking o blow rt the Nanking Rcgire, 

he srid thrt such -cti-n would rid Jr.p^n of the renn ce 

ot its brek, in viev: of rilitrry prc-pnrr tiens ngninst 

Soviet Russin, TOJO nlso hrd n pl^n, which ho subritted 

to UMEZU, the then Vice Minister of Wnr, In Decoi.ber 

1937» to strengthen reronnuticol retcor-.logical
t

services in the Mongolian -re^s, "in prperrrtion for
b.

r v/rr w ith So v iet R u ssin ,"  *-nd fr^ r the "stnndpoint
c .

of the Chinn Incident." He r.lso rccor;;.tndcd extending
d.

the ten: of rillt-ry service of troops in Mnnchurin.

He f'lso «'dvised the Vice Chief ~.f the Oenernl Strff

~nd the Vice V.nr Minister of the scheduled cstrblishnent

kX-4, f. T. 36,174-5 «
:^-5. o. ^  672, t . 7336-7

» b. Ex. 719-i., T. 7560-1
" c. T. 7562
" d. T. 7563
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of anti-Soviet fortifications to be made in 1938
e.

and 1939» The witness T.KÂBE, who fron 1935 through

1938 held the o f f ic e  of C h ief of the A dm inistrative

Section nnd then Chief of the Kwnntung Territory
f.

Bureau, testified that TOJO endeavored to carry

out military measures directed against the Soviet

Union, by using Kwantung Army Specia l Maneuvers in
g.

Mcnchukuo for that purpose. Later, on cross-

examination, TAKABE tried to explain that TOJO’s

actions vie re "offensive defensive" in nature but
such a shift in his testimony is a.t variance with his

previous assertion that the military measures taken

were directed at the Soviet through the ruse of

maneuvers. That such maneuvers were not merely

"offensive defensive" os claimed, is clearly disproved

from the plans for aggression against the U.S.S.R.,

as shown by the evidence of witnesses nnd documents
g*

introduced vby the prosecution,

XX-6. That aggressive action against the 

Soviet was contemplated is also apparent from a 

recommendation made to the War Minister by General

UEDA on 24 January 1938, Commander of the Kwantung

xx-5.11
h
h

c-• T. 7565
f .  T . 31,841
g. Ex . 3371, T . 31,840-1
g. T. 7331-3» Ex* 096, T. 7452
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Army, v/hile 'i’OJO was C h ie f of S ta f f , e n tit le d  "General
O utline of A dm in istration , a Guide to the Establishm ent

a.
of a new China", in  which i t  was sa id : "We s h a ll

respect the wishes and conventions of the na.tive

people e x c lu s iv e ly , (meaning C h in ese), and make them

contribute to the preparation for the fa s t  approaching
b.

war w ith So v iet R u ss ia ,"  Th is in d ica tes that the 

Chinese were to be coerced and forced to take part 

in  the preparation  fo r a war, whether they wanted to 
^r not, thus arrogating to Japan, the contro l over a 

people who had a sovereignty of th e ir  own,

XX-7 . T0J0 knew or should hove known of 

these plans to wage war, as he was a p a rt ic ip a n t in  

the measures adopted to ca rry  them out, w hile C h ie f  
of S ta f f  of the Kwontung Army, «nd la t e r  as V ice  

War M in iste r ~nd War M in iste r,
(c) TOJC^s re sp o n s ib ility  fo r a cce le ra tio n  

of war program w hile  V ice War M in iste r.

XX.-8 , Fron May 30, 1938, to Ju ly  22, 1940,
a .

on which date TOJO became War M in iste r, TOJO held

many important po sitio n s c lo se ly  connected with the

a cc e le ra tio n  of Japan*s preparation fo r war on a vast

s c a le . On May 30,1938 he became V ice  War M in iste r,

XX-6. a . Ex . 762, T. 36,753
» b. T . 36,753-4

XX-8 , a . T . 795------- --- ;-- ^ -----------------------------------------

5
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v t /

a. p o sitio n  he held u n t il  December 30,1938. On 3

June 1938 , he beehre Chairman of the / r ry  Munitions 
c .

C o u n cil; on June 11, 1938, he became Japan's
rep resen tative  on the Jaran-Hnnchukuoan Jo in t Economic

d.
Committee; on June 13, 1938, he became p mei.ber of

6.
the C e n tra l A ir  Defense Committee; on June 15,1938,
he beerbe n Berber a. .d C o u n cillo r of the Planning

Board; * on June 18,1938, he became C h ief of the
g.

Army A ir  Headquarters; on December 10,1938, he
h.

became Insp ecto r General of the Army A ir  Fo rces ;

and on February 24,1940, he became Temporary Supreme
i  •

War C o u n c illo r .

Xk-9* Nine months after the outbreak of

the Marco Polo In c id en t, T0J0 was epp'inted V ice War

M in iste r , by K0N0YE, a fte r  UMEZU demanded such

appointment as a condition for the Army's consent to
a.

the se le c t io n  of ITAGAKI as War M in ister.

XX-10, During TOJO’ s incurbency as V ice  

War M in is te r , w hile ITAGAKI was.War M in iste r, the 

fo llow ing major events took place in  Japan having 

as th e ir  o b je ctiv e  the consolidation of Japan’ s economic

XX-8. b. T. 30.25311 c. T. 79311 d. T. 79311 e. T. 79311 f. T. 79311 g. T. 79311 h. T. 794

XX-9.
- i . - T r - ? 9 4 -------
0. T . 30,094
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end military strength, fcr the- purpose of achieving 

world pov/er by military forces
I

(a) compulsory military training was

introduced in Japanese schools, eined et inspiring

a militaristic end ultra-nationalistic spirit in 
e#

the students;

(b) plans for national mobilization for

military purposes were Dut in operation with great
b.

energy throughout the Japanese economy;

(c) a closer alliance with Germany was
c.

urged; as well as discontinuance of participation

in the international enterprises carried out through

the League of Nations except Japan* s mandatory rule
d.

of the South Sees Islands;

(d) the Five Ministers* Conferences of •

31 October 1938 provided in detail for Japanese

supervision of military affairs, foreign relations,
' e.

economic matters, religion and education in Chine,

XX.-11. By reason of T0J0*s concurrent

position of Chairman of the L r n y  Munitions Council
during this particular period of regimentation for

a.
wer; and also his concurrent position as member 

XX-10. a , T , 1102-3
" b. T. 8373; 8301; 8303; .8306,7 ; 8312; 8339-50;

8373; 8380; 8382-88.
" c. T. 6056-71
" d. T. 3642
" fix. 3739, E» 37,315------------------- -----

XX-11, a. T, 793
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and C o u n c illo r  of the Planning Board, v'hose purpose

i t  v rs  to make the u n ive rsa l p irns fo r  the economy
c .

of Japan recording to the p o lic ie s  decided upon,
he must be held responsib le  fo r the planning of

aggressive wa.r. Is V ice M in ister of War he should

be considered responsib le  fo r the undeclared war

ag ainst the USSR and the Mongolian People* s Republic

in  the Nonanghan area in  1939. L a te r , w hile  Premier
he stated th at Japan aimed at the se izu re  of Soviet

d.
t e r r it o r y  up to Lake B a ik a l.

I I I .  TOJO* s REL/IIOH TO UNLAWFUL AERI/L 
BOMBA . t. ENT Il< CHINA.

XX-12. Inasmuch as TOJO was C h ie f of the 

Army A ir  Headquarters fo r a period of t i r e  fror.

June 18, 1938 , and Inspector General of A rry A ir  

Fo rces from December 10,1938 to 22 Ju ly  1940, he is  
chargeable with knowledge of, end re s p o n s ib ility  fo r  

the "lengthening l i s t  of instances in  which, as a 

r e s u lt  of a i r  ra id s  by the Japanese fo rc e s , American 

p ro p e rt ie s , although c le a r ly  marked and the lo ca tio n  
thereof p rev io u sly  reported with accompanying raps to

XX-11.it
11

b.
c.
d.

T . 793 
T. 8612
Ex. 3858, T . 38,423-4
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the Japanese authorities," hpd b e m  dpr'oged rnd in
R.

sope crses destroyed.

XX-13. The nptter of unlawful aerial

borbard^ent hPd been brought to the rttention of Jppnn
B •

tire m d  again.
p.« ' t’

XX-14. In his affidavit, TOJO fpiled to 

consent on these appalling events, which were a prelude 

to ricre heinous crimes, pnd it ray be assured therefore 

that he did nothing as Inspector General of the Arry 

Air Fprces to stop these unlawful bor.bardr.ents, by 

way of recor.r.endation, or that he even took the 

occasion to investigate the sane. Fron, this lack of 

showing it nay be inferred that TOJO condoned the 

illegal actions of the Air Forces, and in doing so 

he becnne o party thereto by ratification, waiver, or 

consent.

XX-12. a. Ex
XX-13. a. Ex

Ex
Ex
Ex

XX—14. a. Ex

r ;
a
;ï-î ' [

4
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" iV . TO JO 'S 'CONNECTION WITH THE PALL--- --------

OF THE YONAI CABINET.

X X - I? . The YONAI Cabinet f e l l  on 21 Ju ly  

1940. TOJO t e s t if ie d  that the f a l l  of the Cabinet 

resu lted  from i t s  in a b i l i t y  to dispose of matters 

s w if t ly  in  view of the "complex and changing in t e r 

n atio n a l s itu a t io n  and the equally  d i f f i c u l t  and
a .

changing domestic s itu a t io n ."  He said  he believed

the temporary f a l l  of France sh o rtly  before, had
b. '

i t s  e f fe c t  on the Far E a st , and he t e s t if ie d  that

i t  appeared as i f  the United States was about to

enter the war. * He would not admit that the General

S ta f f  of the Army was the cause of the downfall of . 
d •the Cab inet, although he admitted that "outwardly"

th is  may be regarded as the cause, and he sa id  that

the f a i lu r e  of the YONAI Cabinet to take advantage

of the turn of events in  the European war was only a
e .

"one sided" reason fo r i t s  f a l l .

XX-16 . HATA, one of the accused, then War 

M in is te r , * in fo rm ally  proposed TOJO as h is  successor 

to the Emperor, in  a procedure regarded by the 

Emperor as over-hasty and "out of o rd er,"  as Prince

XX-15. XX-16.
a . T . 3^578. a . T . 36602.
b. T. 36578.
c. T. 36579.
d. T. 36581.

--------e-.— —36582 »----------------------------- -— - _____________
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KCNOYE was s t i l l  in  the midst of forming a Cabinet

and had not yet accepted TO JO for the post.*5* Whether
the procedure surrounding HATA's recommendation of

TOJO was reg u lar or ir re g u la r , the record shows that

HATA, who recommended TOJO, fo r the a ll-im p o rtan t

p o sitio n  of War M in iste r, caused the downfall of

the YONAI C ab inet, by reason of h is  view that a "new

stru ctu re  from a very bread point of view" might be

promoted and so that Japan would not " id ly "  lo se  an
c ."opportunity which may never come again*"

XX-17 . S ix  days a fte r  HATA's demand fo r  

the re s ig n a tio n  of the YONAI Cabinet, TOJO was s it t in g  

w ith  KONOYE, MATSUOKA, and YOSHIDA, planning rapproche

ment w ith  tho Axis Powers,a * and twelve days la t e r ,  

as a member of the second KONOYE Cabinet, he p a r t ic i 

pated in  the formation and promulgation of the 

O utline of Japan's Basic National Policy*5* and "G ist

of Main Points in  regard to dealing w ith  the s it u é 
es

tio n  to meet the change in  World Conditions,"  which 

w ilL  be seen, cast the die fo r Japan to accomplish  

her subsequent movements by force in  co llab o ra tio n  

w ith  the A xis ag g ress io n ists .

XX-16.
b. T . 36603-4.
c .  T . 28939-40.

XX-17
a. Ex . 537, T. 6261.
b. T. 36I82.
c .  Ex . 1310, T . I I 794.

aàteiffii'
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7 . TO JO'S ACTS WHILE WAR MINISTER IN 

THE KONOYE CABINET.

XX-18. During TOJO's period of se rv ice  as 

War M in iste r in  the KONOYE Cabinet, from 22 Ju ly  

1940 to 18 October 1941,a * he had a p o sitio n  of 

" p o l i t ic a l  re s p o n s ib ility ." k *  During h is  incumbency 

the fo llow ing n atio n a l p o lic ie s  were decided updn,
Q

namely (1) An O utline of the B asic  National P o licy
,  d .which was a Cabinet d ec isio n  dated 26 Ju ly  1940;

(2 ) G is t  of main points in  regard to dealing  w ith
0the s itu a t io n  to meet the change in  world conditions  

which was a L ia iso n  Conference d ec isio n  dated 

27 Ju ly  1940; (3) The T r i-P a r t ite  Pact which was 

signed on 27 September 1940, * a fte r  i t s  approval by 

the Four M in is te rs ' Conference,g* the Im perial 

Conference, * the Privy  Council * and the Cabinet;

(4) D ecis io n s of the Im perial Conference of 

13 November 1940 outlin ing  a so lu tio n  of the China
I

lc •In c id e n t; * (5) An o utline of p o lic ie s  toward French
1.

Indo-China and Thailand dated 30 January 1941.
XX-1 8 .

a . T . 79?.
b . T . 36176.
c .  Ex . 541, T . 6271; 

E x . 1297, T . 11714-.
d . T . ^6182.
e . E x . 1310, T . 11794.
f .  T . 36194.

g. T . 36189.
h. T . 36191.
i .  T . 36192.
j .  T . 36195.
k . T . 36206.
l .  Ex . 3658, T . 36231.
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XX-19~. These "p o lic ies“Tnd~measures, com- 

mitted Japan to r e ly  on m ilita ry  power as a means of 

securing her aim s, and caused her to d r i f t  s te a d ily  

toward regim entation of her whole n atio n al l i f e ,  

centering  in  the m ilit a r y , in  addition  to a lig n in g  

her to Germany and I t a ly ,  whose d isg ra ce fu l actio n s  

in  resp ect to people of peaceful neighboring countries  

had a lread y  made them outlaws, and a stench in  the 

n o s t r i ls  of law -abiding nations.
r

(a) General Features of the N ational P o lic y .

XX-20. TOJO said  that the o b jective  of the

O utline of B asic  National P o lic ie s  and £he G is t  of»
Main P o in ts , contemplated the settlem ent of the China 

Incident and the avoidance of war w ith  America and 

B r it a in ,  w h ile  preserving the sovereignty and s e l f -  

existen ce  of Japan.a * He said that i t  was the fo re 

most a sp ira t io n  of the new Cabinet " in  which he was 

War M in is te r , to e sta b lish  an enduring peace and a 

higher, degree of p rosperity  in  the Far E a s t ,  and that 

such p o lic ie s  did not contemplate in  the s l ig h te s t  

degree t e r r i t o r ia l  ambitions and economic monopoly."

XX-21 . TOJO asserted that he believed  

Japanese-American re la tio n s  should be improved, and

XX-20 .
a . T . 36182.
b . T . 36182.

— I

b.
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he proposed doing this by "Japan taking a resolute
Q t

position," * although he explained on cross-examination 

that by this he only meant that Japan should not take

a servile position in the diplomatic negotiations./
TOJO*s approach to this difficult problem is highly

reminiscent of his recomméndation to UMEZU in 1937*#
that Japan should give the Nanking Regime a heavy blow,

in order to secure peaceful relations with China. It

was that sort of procedure which brought on the China«
war, then still unsettled, after three years. At the 

same time, with full knowledge of the damage already 

done t" Japan by ' * China Incident, he again recom

mended a similar attitude toward the United States, 

well knowing that war between the United States and

Japan would be suicidal, and every effort should be
b.

made to prevent it.
XX-22. TOJO testified that he believed Japan 

could extricate herself from world isolation by joining 

hands with Germany and Italy, * well knowing that 

Germany and Italy were at war with Great Britain, and 

that by aligning Japan with Britain*s enemies, Japan 

would eventually be drawn into the w a r .* 5*

XX-21.
a. T. 36186.
b. T. 36186.

XX-22.
a. T. 36185.
b. T. 36188; 36645.
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(b) Renovation of In tern a l A f f a ir s .

XX-23. TOJO testified that the basic national 

policy comprehended a renovation of the internal 

administration so as to "permit of the demonstration 

of the highest potentialities and powers of the
â •

nation"; a renovation of the educational system so

as to supplant the emphasis on m aterialism  by
b.s p ir it u a l  v a lu e s , and to save the students from a 

t id a l  wave of communism;0* a reformation of the D iet  

so that i t  would represent the w i l l  of the people of 

Japan; * and the establishm ent of a b lock economy
Q

with Japan, Manchukuo and China acting autonomously 

ro as to collaborate against the economic blocs in 

other parts of the world* * Included in such bloc / 

with Japan were to be Trench Indo-China, Thailand,
g #

the Netherlands E a st  In d ie s , and the Maia y a s .

XX-24 . On the surface, some of these recom

mendations seem harmless but fitted into the scheme 

of Japan*s program, they lose the aura of beneficence, 

and assume as was really intended, military signifi

cance. The renovation of the internal administration 

was aimed at securing unquestioned obedience of all the 

XX-23.â . T. 36628. e .  T. 36635.
b. T. 36629. f. T. 36636.
c .  T . 36631. g. T . 36637-8.
d. T. 36632._________ h. T. 36639._____________ ____
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4 1 , 9 * 1

people so that war alms could be carried out. To 

accomplish this, all political parties were abolished 

and replaced by the Imperial Rule Assistance Associa

tion, in which all Japanese were members and assisted
' a.

in the various functions of the Government. The

plan and aim of this organization was against the

spirit of the Constitution aid contrary to the
* b.structure of the State and the will of the Emperor

because it created a super-political machine, which

was dominated by the top leaders who, thus in effect,

became dictators. State Minister KONOYE explained

this in a statement before thé Budget Committee on

8 February 1941 where he said: "This movement

sprung up out of the necessity of establishing a

strong national defense'organization of the state. • ,

It is a truly totalitarian national movement . . .

organized for tho purpose of pushing forward such a
c .

national movement."

XX-2 4 .
a .  T . 17742.
b. Ex . 3172, T . 2 8 W .  

_______ c .  Ex . 2362, T . 18132
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1 XX-25» Thus, it is seen that national reno

vation of the internal administration only meant the 

regimentation of all the people in one organization, 

to carry out the orders of the top fascist dictators.

XX-26. Likewise, renovation of the educa

tional system was not aimed at supplanting materialism 
by spiritual values, as Is claimed by TOJO, but in 
reality was adding materialism to materialism by incul

cating in students ultra-nationalism, blind devotion 

to authority, belief in Japan’s ambition of being 
dominant in Asie, belief in Japan’s superiority and
divine mission snd belief in the necessity of military

a.
aggression, if necessary, to accomplish that mission.

To realize these strictly material objectives there
were perceptible increases in the amount of time devoted
in schools in Japan to conditioning marches and maneuver

which included maneuvers in open terrain, street fight-
b .

ing, bayonet drill and the firing of weapons. Further*

more, students v/ere taught that war was productive

8nd that Japan’s destiny was to rule the Far Fast and
then the world end that the nation's progress required

c.
the students to be prepared for war. The mere state
ment of what w?s done to "spiritualize" the educational

s

xx-24. a. T. 830-6
b. T. 826
c. Ex. I30, T. 943

25
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1
system shows that the reverse of what is  now claimed 

was accomplished by the renovation of the same.

(c )  Establishm ent of P loc Economy.
7T - 27 . The aim of estab lish in g  a b loc economy 

with vario u s Far Eastern  countries was but a b lind  fo r  

securing necessary war m ateria ls with which to b u ild  

up* Japan's war p o te n t ia l. Having already secured con

t r o l  of Jîanchukuo through inner guidance and a vast
a.

organization  of advisors and being in  possession of 
/

most of China, Japan now sought southward expansion,

having greedy eyes on the "treasure-house" in  that

v ic in i t y  v/here there Y/as said to be 200 times as much

co a l, gold, s i lv e r ,  iron and petroleum as in  a l l  of
b.

China. To secure these tre a su re s , Jepsn not only

wanted to bring French Indo-China and the Netherlands

into a peaceful economic b lo c, as is  a sse rted , but

plans were made to use m ilita ry  fo rce , i f  necessary ,

to secure domination of the southern reg io ns. TOJO knew

or should have knov/n of t h is ,  as i+ was d iscussed  by

the army, navy, and Foreign O ffices oh 12 and 16 Ju ly
c.

1940, s ix  days before he became '7er »Minister. He 

a lso  knew or should have known that during the period  

February to June 1940 while the Japanese Foreign O ffice

2 V 2 7 . a . Fx. 3378, T . 32357-72 
b. px . 2?15. T. 15819

______  c . ^x̂ _527-8^_„LH >699________________________________________
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wps p io u sly  a sse rtin g  that i t  entertained no t e r r i t o r ia l

ambitions in  the r a st  Ind ies and any susp icion  th at i t

intended to proceed against the r a st Ind ies v/as un-
d.

founded, the Japanese Foreign M in ister refused to

agree w ith a United States proposal on 27 June 194C to

m aintain the statu s quo in  the P a c if ic ,  on the ground

that i t  would "be inadvisab le  at th is  time to have
Japan's a c t iv it ie s  including those in  the Netherlands,

e.
r e s t r ic t e d ."  I t  was also  during the ea rly  part of 

1940 that Japan made demands on the Netherlands past
f .

Indies fo r v ir t u a l ly  u n restricted  economic p r iv ile g e s

and at the same time was sounding out Germany as to i t s
g.

a ttitu d e  in  regard to a movement south.

NX-28. In  view of such h o s t ile  actions toward 

sovereign powers in  the 'louth P a c if ic ,  a l l  the ta lk  

about the establishm ent of a bloc economy, intim ating  

such economic bloc v/as to be by mutual agreement 'and 

for mutual advantage, is  wide of the mark and not 

sustained by the evidence in  the case. The re a l pur

pose of the bloc was to bring the southern countries  

v/ithin Japan's economic sphere so that she could secure  

the much needed b asic  raw m ateria ls rfh ich  had to be 

obtained from new sources following the cessatio n  of

77-27. d. Fx. 1014. T . 11,685-6
e. Fx. 1295, T. 11,708-9
f .  Fx. 1309-A, T. 11780-2

---------- g . Fx. 517- 9 , T . l l6 9 ft-~9
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upplies f^om the TTn ited  S ta te r . This is  borne out

y e fabinet deci°ion •'f 3 T'orch 1940 in which it wer
ecided to adopt an economic p o licy  in  connection

ith  diplomacy toward the United s ta te s , whereby Japan
ould be freed from re lia n ce  on the United Stater ar
oon er possible for such materials as scrap iron,
etroleum, e le c t r o ly t ic  copper, molybdenum, and vane.d- 

a . 
urn.

"T-29 . Tn sum and substance, the proposed 

conomic b loc war only a scheme devised by Japan to 

ecure raw m ateria ls  urgently needed by her, and to 

mplement th is  she proposed to use force u lt im a te ly , 
f  necessary , un less she could get v/hat she wanted 

hrough th reats  and coercion. The methods used and the 

8 lse  cloaking of the plan under the garb of an economic 

ovement and the ends u*ed to accomplish the same stamp 

h is p ro ject as a v io la t io n  of the Nine Fower Pact.

TF^ PWIDUNT: will recess for fifteen

(^hereupon, at 1045, a recess was 
taken u n t i l  1100, a fte r which the proceedings 

•ore resumed, as fo llo w s:)

"•-28. a . Ux. 1007, T . Q635-42
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MARSHAL OF THE COURTî The In te rn atio n a l

M ilita ry  Trib un al for the Far East Is  now resumed.
MR. FI.YEL: (Reading Continued)

(d) Demand? on Netherlands East In d ie s .
*

YX-?0. v/hUe TO JO was 7a r  M in ister in the

KONOYE Cab inet, e f fo r ts  were made bv Japan to bring

the d ra s t ic  demands against the East In d ies to f r u it io n .
a

These demands were made in the middle of August 1040,

and contemplated the entrv o* Japanese n atio n a ls  into

the Dutch East In d ie s , #nd in f i l t r a t io n  in to  en te rp rise s

and investments bv Japanese natio nals in  the East  
♦

In d ies fo r  the development and u t i l iz a t io n  of i t s  

reso u rces. In  ad d itio n , Japan demanded that the 

Dutch E a st In d ie s  cut o ff re la t io n s  with Europe and 

become a member of the East Asia Co-Prosperitv Sphere, 

and that Japanese be afforded the same treatment as
bc it iz e n s  of the Netherlands In d ies in the nutch In d ie s .

X7-31. A casual examination of the demands 

which were made in d icate  that thev f a i r l v  b r is t le  

with the th reat of fo rce . That thev caused more than 

s lig h t  uneasiness on the part o-0 the East In d ies a"d’ 

i t s  fr ie n d s  i s  not too d if f ic u l t  to understand. They 

were such that nr se lf-re sp ectin g  sovereign e n t itv  would

a . E r .  1?11, T .
b . 11811-2

11708-802; T . 11804-7
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comply with, namplv, to surrender its lands; its 

properties, its indicia of autonomy, as demanded, 

without being forced to do so bv military might. 

Incidentally, the real meaning of Japan’s East Asia 

Co-Prosperity t-phere and the proposèd economic bloc 

also becomes clearly delineated when viewed throuph 

the conditions for membership sought to be imposed 

on the Netherlands East Indies.

XX-32. ’Thile this prelude to war was being 

enacted, TOJP was war Vinister, and had a definite 

responsibility for bringing matters to such an impasse. 

His responsibility is in no wise diminished on the ; 

theorv advanced, that Japan reauired raw materials 

and required collaborators. Such a vacuous reason 

could never be admitted as an excuse for taVing away 

the property or rights of another nation bv force 

and.intimidation.

(e) The Tri-Partite Pact.

HX-33. The Tri-Partite Pact was another item 

which TOJO said fell under the "Outline of the Basic 

National Policy", and "Gist of Hain Points", which 

specified the strengthening of political ties with v
* g
Germany and Italy.

2£r32
a. ,p. 11795; 36189



TOJO viewed the pact as a means of extricating Japan

from world isolation and ’’place her in an impregnable

position."k He made perfectly clear in his testimony

that there had been considerable discussion concerning

such a Pact before it was presented o f f i c i a l l v  to the

Cabinet, an*1 t^at he attended the Liaison and Imperial

Conferences on 19 repieraber 1940 at which an agreement

based on the decision reached at the Four ?'inisters'

Conference of 4 heptember was confirmed, approving a 
c

Pact. ’’’hereafter, the Imperial Conference likewise 

approved, followed by the Privv Council and Cabinet 

taking similar action,

XX-34. TOJO said that if was his "sincere 

belief that the purpose of the treatv was to improve 

the international position of Japan and therefore would 

operate as a factor in the solution of the China 

Incident, as well as in preventing the spread of 

the European war to East Asia." He said the treaty 

was considered as a means of defending the country 

against the onslaughts of the "have" nations (thus 

echoing Hitler's 11 es), and to aid in finding a way

b. ?. 36185
c. '", 36190

VV-^4
a. m . 36194
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to survive under the prevailing international situation.
\ T

He said the reference in the Pact to Japan’s position 

o^ leadership meant that Japan was a "trail blazer" 

or a "guide" and that it did not mean that she was to 

dominate or subjugate any other country, and that the 

members of Greater East Asia held each others’ terri

torial integrity and sovereignty inviolable.*5 ’Vhen 

making this bland statement he must have had a slight
y

lapse of memorv in connection with the attempted 

"rape" of t>e Netherlands East Indi°s in August 1940, 

as a condition of it becoming an .equal member of this 

Prosperitv Hph°re.

XX-35. It is interesting to note that at the 

meeting of the Investigation Committee of the Privy 

Council and Cabinet when the Tri-Partite Pact was under 

consideration, discussion was had centering around a . 

probable war in which Japan would be involved if the 

Pact were adopted, i-ome of those present seemed to feel 

that the proposed Alliance would bring on a war with the 

United htates.3 In view of this, TOJO, as ’7ar Minister, 

was asked about petroleum reserves. In answering, TOJO 

stated that the Army had a sufficient supply of oil on

P I r M
b. T. 36195

a . Ex. 552, T. 6350-90; 36645
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hand to cover operations ^or some tin e  to come and he 

a lso  said that he f e l t  no concern in respect to the 
number of personnel "since the manpower needed" by the 
Army in  "the war against America w i l l  be com paratively  

s n a il  in number."0 On cross-exam ination he vaguely 
remembered that such a matter may have been brought up, 
but he re ca lle d  no d e ta ils  of th is  a l l  important su b ject, 

The mention of these matters i l lu s t r a t e s  the point that 
Tf-jn as a responsib le  o f f ic ia l  of Japan, knew that in  

doing so he was embarking Japan upon a new m ilita ry  

adventure. This is  the only lo g ic a l conclusion to be 

deduced from the d iscussio ns as to Japan's m il it a r y  
reserves in  connection with adoption of the Pact*

XX-^6. The impression that TOJO seeks to 
leave in connection with the Tri-Partite Pact is that 

HATr*U0KA virtually threw the Fact unexpectedly at the 

government officials and that they were required to 

consider the matter hurriedly without too much t*me 

to spare. Th^s is deduced from TOJO's testimony 

which is to the effect that "IIAThUOKA was in complete 

charge of all negotiations leading up to the signing 

of the Treaty;3 that he (TOJC) only khew in a general

xx-3 5
b. T. 6365
c. T. 6^67
d . 36646

a . T . 36188

T,«a
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way what i t  was a l l  about, and t'.\t h is  p a rt ic ip a t io n  

was merely in  h is  capacity  as *;ar Minis to r . This s ta te 

ment i s  onlv p a r t ia l ly  true, as tho record shows that 

as o arlv  as 20 Ju lv  1940, ju s t  p rior to tho time TOJO 

became '^ar M in iste r, Woermann cabled tho Gorman Foreign  

O ffice  concerning a meeting of K0N0YS, MATt-UOKA, TOJO 

and yoj-HIDA, which concerned the drawing up of an 

a u th o rita t iv e  foreign p o licv  program, including  

raoprochomert w ith  the Axis Powers. Other telegrams 

th e re a fte r , spelled  out the hope of the Four M in isters  

(includ ing  TOJO) fo r Japanese-German frien d sh ip  and 

c o o p e r a t i o n a n d  even a supplication  that Germany

m^ght sca tte r  about a few crumbs for Japan in  the
e“new apportionment o  ̂ the world." To say the le a s t ,

the Pact could not have come as a greet su rp rise  to TOJQ

as he h im self was an in stig a to r thereof, no doubt

d esir in g  to climb on the bandwagon of Germany, a fte r

H it le r 's  sweeping v ic to r ie s  over p rostrate  F r a n c e  and

b litze d  London. That i s  unquestionably why TOJO asserted

in  h is  .a ffid av it that the Pact would put Japan in  "an
f

impregnable p o sit io n ,"  His testimony, on cross-exam ina-

23 X-Y-36
b. T . 36544 , ,

24 c . Ex. 537, T. 6?61
d. Foe. 542, T . 6277 
o. Ex. 543, ^  6282
f .  T . 36I 85

25
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*tio n , that ho had not m a d e  up h is  mind on an a ll ia n c e
wUh Germany on 26 Ju ly  1940, whan the o utline  of

£Japan’ s b asic  n atio n a l p o licy  v. ;cided, i s  

completely refuted h is  p artic ip atio n  in  the meeting 

p rio r to that date at which rapprochement with Germany 

was decided upon, as above set fo rth .

XX-37. TOJO cannot now cla im , however, he was 
not earned of the u tte r  foolishness of co llab o rating  

with H it le r  and H u sso lin i, because IfcHII warned a l l  

of the co nferees, p rio r to action by the P riv y  Council 
in  the T r i- P a r t it e  Pact, that H it le r  was a "character  
of no l i t t l e  danger," who considered a ll ia n c e s

a
"expedient" and to be broken when occasion demands,
and th at "Germany and I t a lv  should not be trusted  too

much" because the "national character of Germnnv is
such as would suck the blood of other s . ’’^

XX-38. Despite such warnings, the Pact was
sut through on the grounds of expediency7* and what
proved to be a stumbling block in  the Japanese-United

/
s ta te s  negotiations came into force 27 September 1940, 

with TOJO's f u l l  approval. Fuch approval was given 

d esp ite  the fact* t^at TOJO knew the general plan of 

XX-36 g. Sx. 541, T . 36585
XX-37 a. T . 6387 

b. ? .  6388
XX-38 a. T . 6388
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Hitlor's "now order"; and know t^at Germany had invaded 

c
Holland; and knew  that Fitl»r h"d marched into

Austria and Czechoslovakia;*^ and knew of the invasion 
eof Norway; and know about the persecution of the Jews. 

None of these matters, however, seemed to cause much 

disturbance to TOJO's mental processes. Answering the 

question whether he thought Hitler's action in invading 

various countries was agpression, he testified that
g

Hitler's actions would have to be fudged bv history.
In this vag u e  and irresponsible manner, he became a

b e d f e l lo w  of th e  German crowd of lawbreakers and

murderers, thereby rejecting the friendship of the

United «-itatos and Britain.

' ( f )  station ing  Troops in  North
French Tndo-Chlna.

XX-39. TOJO considered that under the "Gist 
of Main Points in regard to dealing with the situation 

to meet the changes in world conditions," mentioned 

above, one means of solving the China Incident was to 

sever the coalition between Chungking and America and 

Britain. To bring this about, the huprome Command 
urgently requested the dispatch of Japanese forces to

* * = &  b. T. 36545
c. 36548
d. T. 36548-9 

T. 36549
f. m . 36550
g. T. 3654°
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Northern Frpnch Indo-Chinn to proh ib it onstage of
supp lies through French Indo-Chinn to the Chinng
r e g ir o .n Therefore, toward th e ‘end of September 1940,

w hile 'Far M in iste r in  the KONOYE Cabinet, TOJO and the
Supreme Comand, arranged the station ing  of troops in
northern French Indo-China.*5 Although an agreement

for th is  actio n  was arranged between liAThUOKA and Henry
c

(fo r  V ichy France) authorizing tha sta tio n in g  of
d

Japanese troops in  a specified  area, in  order to 

cut the Chinng l in e  of su p p lie s, the re a l purpose of 

Japan*s movement i s  found in a Cabinet d ec isio n  of
a

? September 1940, under which Japan secured v ir t u a l
f

co n tro l of Tndo-Chira's econotnv.

31=32 a. T. 36198
b. T. 36197
c . t . F6200
d. T. 36200
e . Ex . 3688, T. 36709

T. 36710; 36716, 3^718
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XX-40. On 16 A p ril 1941, the Arny and Navy

Im perial Headquarters estab lished  a p o licy  that i t

intended to occupy bases in  the southern part of

French Indo-China "needed for a m ilita ry  advance
a

into  the Netherlands In d ie s ;"  and on 6 may 1941,

t re a t ie s  of resid en ce , navigation, and customs were
/

concluded between Japan and French Indo-China, giving

Japanese n atio n a ls  equal r ig h ts  with natio na ls of th at  
b

country. ,
XX-41. Thus, while TO JO was War m in iste r  

the pattern  of aggression gradually unfolded. Under 

the cloak of providing protection , mutual advantage, 

and p reservatio n  of sovereign r ig h ts , Japan demon

strated  i t s  re a l in tentio ns of dominating le s s e r  en

t i t i e s  by th reats  or actual fo rce . The re a l purpose 

of entry in to  Indo-China was fraudulent, as the 

underlying in ten t was to secure a foothold fo r sub- 

seouent domination and exp lo itatio n , and to use i t

as a springboard for an attack on the Netherlands 
a

East In d ie s .
V I. TOJO'S VIEWS ON THE NINE POWER TREATY 

AND WAR IN GENERAL.

25
XX-40. a. T . 11,753

b. T. 7140; 7159
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XX-42. On cross-exam ination, TOJO gave h is

views on the sub ject of whether war was a crime* and

3 also  on the Nine Power Treaty, As to the la t t e r ,  he

4 asserted  that s in ce  the Nine Power Treaty had come

5
cl

into  e f fe c t , changes had taken place in  East A s ia ;

6 the China Incident had broken out; the world economic

7 s itu a t io n  had changed from that of free  trade to one

8 of bloc economy; and the fa c t  that the Soviet Union
9 vas not a signatory to the Pact had a grave bearing
10 both on the p o sitio n  of Japan and that of China. He

-Il said  the reason Japan did not request the in terested
12 nations to hold a conference to consider m odification
13 of the T rea ty , was because Japan f e l t  that the main
14
15

s ig n a to rie s  to the Pact showed a h o s t ile  a ttitu d e  

toward Japan, and that the s itu a tio n  presented many
16 c
17 d i f f i c u l t  problems. C e rta in ly , none of the m atters

18 mentioned ju s t i f ie d  the u n ila te ra l actio n  taken by

19
»

Japan, which in  e ffe ct committed the Nine Power

20 Treaty  and others of a s im ila r  nature to the waste-

21 basket. The re a l vj.ew of TOJO on the sanc.tity of

22 t r e a t ie s  i s  found in  a statement made by him before

23 an In v e stig a tio n  Committee of the P rivy  Council on
24 XX-42. a . T . 16,791 

b. T , 36,79425 c . T . 36,795
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L8 August 194-3, where he said: •"International law

should be interpreted from the viewpoint, of execut

ing the war according to our own opinions."

XX-43. V.hile th is  statement was made by 

IQ JO a fte r  the .'a c if ic  war had broken out, i t  

nevertheless r e f le c t s  h is  a ttitu d e  that In te rn a tio n a l 

Lav; and In te rn a tio n a l Agreements have no sa n ct ity  and 

may be n u l l i f ie d  u n i la te r a lly  so le ly  on the grounds 

of expediency, when they impede the a sp ira t io n s , 

d esire s  or viev/s of one of the parties*
a '

XX-44, As fo r TOJO's views on war, he said  

that he did not agree that war was a crim e, but he 

did agree th at wars have an unfortunate e ffe c t  upon

the people, and that the effect is the same for the
»

victor or the vanauished.
XX-45. The views of TOJO on the in v io la b i l i t y  

of t r e a t ie s  maice h is  views on wars understandable.

V I I .  THE U. S . - JAPANESE NEGOTIATIONS.

(a) TOJO's part in  the reso lu tio n  

adopted by the Im perial Gonfer- 

ence on 2 Ju ly  1941.

XX-46. TOJO was War M in ister in  the second 

KONOYE Cabinets from 22 Ju ly  1940 to l6  Ju ly  1941 and 

X X -42. d. Ex . I275, Ï .  11,367

XX-44. a . 1 . 36,569
25
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from that date to October 1941 in  the th ird  XONOYE
a

Cabinet. During th is  period, e sp e c ia lly  commencing

3 9 A p ril 1941, negotiations were ca rried  on with a

4 view to a d ju st Japanese-American re la t io n s . He, as

5 War M in is te r , on 30 June 1941, explained to the

6 Supreme 'war Council the fa s t  changing external con-

7
0

d it io n s  and d iscu ss io n  had between TOJO and KIDO

8 on 28 June 1941, aiming at strengthening the Im perial

9 General H eadouarters. Arrangements were made for
10 the Im perial General Headquarters to meet every dayA
11 Q

in  the P a la ce . Cn 2 Ju ly  1941, a reso lu tio n  was
12 adopted by the Im perial Conference, In  which TOJO

e
p a rtic ip a te d  as War M in ister, defin ing the p o licy  of13

14 the Empire to be to push southv/ard; abide by the T r i-
15 P a r t ite  P a ct; and‘ca rry  out h is  "schemes against
16
17
18 
19

f
French Indo-China and Thailand and se c re t ly  prepare 

arms ag a inst the Soviet Union." V'ith such aggressive

o b je c t iv e s , the KONOYE Cabinet was headed fo r the

20 shoals*

21 XX-4$.
a . T . 79522

23
b . Ex. 1059, T . 9851; Ex . 1060, T . 9§63; 

Ex . 1061, T . 9866; Ex. 1070, T. 9891; 
E x . 1071, T . 9904; Ex, 1033, T* 9964;

24 Ex . 10Ô5, T . 9982; Ex, 1092, T . 10,005 
c . Ex . 2246, T . 16,173

25 d . Ex . 1098, T . 10,037
e . Ex . 779
f .  Ex . 538, T . 6567-9



41,989
1

î
2
3
4
5
6
7
8 

9
10

11
12
13
14
15
16
17
18
19
20 

21 

22
23
24 
23

(b) Rise-and f a l l  of the th ird  KONOYE 

Cabinet.

XX-47. The shake-up of the second KONOYE

Cabinet e ffected  no changes in  major p o lic ie s .  KONOYE

who vas desirou s of concluding the J apanese-U.S.

neg otiation s v-rith su ccess, asked for a personal
meeting with Presid ent Roosevelt so that frank

a
opinions could be exchanged "on broad l in e s ."
Opposing th is  a c t io n , TOJO took the view that "the

interv iew  was fraught with d i f f ic u l t ie s  from the out-
% b

se t , and seemed doomed to fa i lu r e ."  TOJO, in  h is  

testim ony, omitted to state  that he threw cold water 

on the proposed meeting by te l l in g  KONOYE that i f  

such meeting were h e ld , the ex istin g  d ip lom atic r e la 

tio n s of the Empire, which were based on the T r i 

p a rt ite *  ^act, would unavoidably be weakened, and at  

the same tim e, a considerable domestic s t i r  would be

created . For these reasons, he to ld  KONOYE he did not
c

consider the meeting "a su ita b le  move." I t  i s  no 

wonder th at in  view of the p ra c t ic a l veto of the
I

proposal by TOJO, no meeting was consummated, even 

though the minimum requirements of the United States  

were of an extremely mild nature.

a. T.
______

36,269-70 c.
16., 270_________ d.

Ex. 2866 T. 25,771 
T. 3^,291; 36,270
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XX-48. So, notwithstanding KONOYE's d es ire

for peace, T0J0 made i t  c le a r  that Japan had become

so bound to the A xis that rather than withdraw from

the T r i- P a r t it e  A llia n c e , i t  would r is k  a war with

the United S ta te s . He fu rth er refused to concede
a

the withdrawal of troops by Japan from China.

(c )  Im peria l Conferenpe D ecision  of 

6 September 1941.

XX-49. The grave deadlock in  the U. S . -

Japanese conversations induced th t convening of the
a

Im perial Conference on 6 September 1941, at which

a plan e n t it le d  "Execution of the Empire’ s P o lic y ,"

was adopted, providing for m obilization of manpower,

rco u is it io n in g  of shipping; re f it t in g  of v e s s e ls ; a

determ ination to go to war with the United States

and B r it a in  in  November 1941, unless the s itu a t io n
b

could be sooner solved; and an operational plan in  
c d

case of w ar. T0J0 in  an interrog ation  said  that

the main question to be decided "was that of war or 

peace and what a ttitu d e  should be decided upon in  

e ith e r  c a se ."  I t  was a lso  decided to continue negoti

atio n s w ith America u n t il the middle "ten days of 

October" and that "both peace preparations and war 
XX-48. a . T . ^6,268
XX-49. a . T . 36,271 c . T . 36, 283-9
__________b . T , 36,281-2 d. Ex. I I 36A, T . 10,220
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e
preparations would be pushed.

Cd) Resignation of the th ird  KONOYE 

Cabinet.

XX-50. P r io r  to the resig nation  of the 

th ird  XONOYE Cabinet, negotiations with the United 

S tates were stalemated and a meeting was held' on 

12 October 1941 at Prince KONOYE's house to d iscu ss  

the adjustment of diplom atic re la t io n s  between the 

United S tates and Japan, At th is  meeting TOJO 

ca lle d  fo r "great reso lu tio n * since he saw "no hope 

fo r a r r iv a l  at an understanding between Japan and 

the U .S .A .,"  and on TOJO's advice i t  was agreed by 

those p resent, namely, the V’a r , Navy and Foreign  

M in iste rs  and President of the Planning Board, in  

connection with Japanese-American re la t io n s , that 

Japan should not change, i t s  p o licy  of station ing  

troops in  China, or in  other p o lic ie s  connected with  

i t ,  and that Japan should not en terta in  anything that 

might a f fe c t  the re s u lt  of the China In c id en t. Hav

ing these points in  mind, i t  was decided that i t  

should be found out whether negotiations could be 

su cce ssfu l w ith in  the time set by the High Command 

and when that had been ascertained , the matter should 

be se tt le d  through diplomacy and a l l  operational 

XX-49. e . T . 10,221______________________________________ _
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preparations be d iscontinued.

XX-51» Prxnce KONOYE in  h is  versio n  of the
events th at took p lace p rio r to the f a l l  of the

th ird  KONOYE Cabinet stated that since TOJO in s is te d
that a "complete withdrawal of troops cannot be done,"

there was no hope fo r a successfu l conclusion of the
a

diplom atic n eg o tia tio n s. Thereafter the matter was
reconsidered , and KONOYE decided on war by y ie ld in g

b
to the opinion of TOJO, the War M in ister.

XX-52. At the Cabinet meeting on 14 October 

1941, TOJO "was the absolute master of the s itu a t io n

with no one among the Cabinet members vo icing  ap-
a

proval or d isap p ro va l."  That evening, TOJO sent

SUZUKI, P resident of the Planning Board, to KONOYE,

with a message that since there had been a clash

between the Premier and TOJO, the Cabinet should re-  
b c

sign  and that P rince  HIGASH3KUNI should "take o ver,"

Acting on th is  suggestion KONOYE assembled the re s ig -
d

nations of the Cabinet members on l6  October 1941,

and on 17 October 1941, TOJO was appointed Prem ier,

a f te r  the matter had been discussed by KIDO and XONOYE

X&ilQ. a . Ex . 1147, T. 10,246-8 
X X -T l. a , T . 10,256

b. Ï .  10 ,257
XX-52. a. T. 10,262

b. T . 10,265
c . T . 10,266
d. T . 10,269
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"äncTärt er"K0N0YE “sent "KITO'lTTreresagBr t liat "TOJO---------
e

would be b e tte r i f  guarantee of peace i s  obtained."

At an ex-Prem iers' Conference i t  was decided on

ivIDO's suggestion that TOJO should have the addi-
f

• t io n a l p o s it io n  of War m in iste r. On 18 October

1941, TOJO held  the po sitio n s of Prime M in iste r ,

Home m in is te r , War M in iste r, President of China Af-
g

f a i r s  Board, and Supreme War C o u n cillo r.

XX-53* In  giving h is  reasons fo r the f a l l

of the Th ird  KONOYE Cabinet, TOJO sought to exp la in

why he adopted h is  ir re co n c ila b le  a ttitu d e  toward

the U. S , n eg o tia tio n s, claim ing that w hile there

was "a s l ig h t  sign of mutual concession" in  the
a

re p ly  of Secretary  H u ll on 2 October 1941, the Army

General S ta f f  held  the view that the Washington

-iovernmtnt was " e n t ire ly  without any in c lin a t io n  to
b

give and ta k e ;"  that America had v ir t u a l ly  refused

a personal meeting of the responsib le c h ie fs  of the 
c

two co u n trie s ; that to continue the conversations

longer would re s u lt  in  Japan being imposed upon by
d

A m erica's d ila to ry  p o licy ; that instantaneous and 

e n tire  evacuation in  China v/ould produce nothing but

XX-•?2 . •ft.»
e. T . 10,271 a . Ï . 36,297
f . Ex. 1154, T. 10,291 b. T . 36,297
g. Ex. 128, T. 791; c . T. 36,300

Ex. 1155, T . 10,293 d. T . 36,301
25
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Chinese contempt and a China Incident I I I  would be

the r e s u lt ;  and that lo s s  of p restige would be
e

keenly f e l t  in  Manchuria and Korea.

XX-54. TOJO summed up h is  reasons fo r the
a

res ig n atio n  of the Third KONOYE Cabinet as fo llo w s :

(1). *Measures had not proceeded as yet to a point in  

the Anerican-Japanese negotiations to enable us to 

a sce rta in  whether or not there v:as a hope of s e t t lin g  

the m atters d ip lo m a tica lly ."  (2) "Determination of
t

the Navy to go to war was u n certa in .*  In  previous
testimony on in te rro g atio n , 11 February 1946, he

stated  that the th e o re tica l reason fo r the f a l l  of

the KONOYE Cabinet on 17 October 1941, was because

he, (TOJO) favored war with the United S ta te s . He

a lso  on th at occasion said  the fo llo w in g : "at that

time I  f e l t ,  as V.'ar m in iste r, that the opportune time

fo r f ig h tin g  was in  danger of being lo s t  and the

Im perial Conferences had set the middle ten days of

October as the l im it  fo r w aiting fo r a favorable
b

diplom atic break."

XX-55» I t  seems that TOJO's reasons fo r the
f a l l  of the Th ird  KONOYE Cabinet a fte r  he accomplished
XX-«n. e . T. 36,301-2

XX-54. a . T . 36,307
b. Ex . ll5 3 A , Î .  10,290

ktaaéiàm
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its f?.ll were entirely different than while he was 

bringing the fall about. Tfrhile the structure was 

toppling, he took the arbitrary view that Japan could

not make "one concession" in so far as withdrawing
a

troops v/as concerned. The insistence by TO JO on 

this unbending attitude and the position he took 

favoring war with the United States is what broke the 

KONOYE Cabinet and made TOJO Premier.

(e) Further U. S. negotiations under TOJO, 

before Pearl Harbor.

XX-56. Y.hen TOJO took up the reins dropped 

by KONOYE he received instructions from the Emperor 

to study "in broad and deep bases the situation at 

home and abroad, without being particular about the 

decision reached in the Imperial Conference on Sep

tember 6." This v/as what v/as subsequently known as

the "back to blank paper" or "clean slate message of 
a

the Emperor."

XX-57. TOJO testified he felt that this was

an imperative direction of the Emperor and he "firmly
a

resolved that it must be accomplished without fail." 

However, he was hardly seated as Premier, charged 

with this all-important mandate by the Emperor, when

25 XX-55. a. T. 10,262 
XX-56. a. r_. 36,309 
XX-57. a. T. 36,311
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events took p lace which stamp h is  utterances and
reso lves with in s in c e r it y ,  and show that no bona fid e

e ffo rt  was made by him to wipe the s la te  clean and
make firm  e f fo r ts  to achieve peace in  the P a c if ic .

a
XX-58. TOJO t e s t if ie d , that a fte r  the

formation of h is  Cabinet, the Government, with the

cooperation of the Supreme Command, immediately went

into  d e lib e ra tio n s  vrtiich were mainly concerned v/ith
natio na l strength , foreign a f fa ir s  and m ilita ry  mat-

b
te r s ,  except s tra te g ic  problems. That such s ta t e 

ment i s  not true i s  re a d ily  seen from ty p ica l m atters 

considered by, the L ia iso n  Conference p rio r to 5 

November 1941, when plans A and B were agreed upon 

by the Im perial Conference.

XX-59. At the L ia ison .Conferences, which 

were supposedly held to consider no n-strateg ic prob
lems, the fo llow ing s t r i c t ly  stra te g ic  problems were 

considered a t  meetings held on or about 30 October 

1941: (1) The degree of cooperation to be expected

from Germany and I t a ly  in  case of the outbreak of war 
ag ainst B r it a in ,  America and the Netherlands; (2) 

v/hether Japan could expect Germany and I t a ly  to begin 

war by in te n s ify in g  the attack on American v e sse ls

23b£8.25 a» T. 36,316 
b. T . 36,316
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and warships in the Atlantic, thereby diverting

America in its landing operations on the British 
a

mainland; (3) help expected from Germany and Italy
/

by the advance of German and Italian forces to the
b

Near East, Central Asia and India; (4) Germany's 

intensified attack upon Britain after she had con

solidated her occupied areas and established a new
c

order in Europe; (5) whether Japan's opponents

could be restricted to the Netherlands or to Britain

and the Netherlands in case of Japan's southward ad- 
d

vance; (6) German winter operations toward Africa,
e

the near East and Central Asia; and danger in giving
f

the opponents time for preparation.

a. T.
b. T.
c. T .
d. T.
e. T.
f. T.

11.929
11.930
11.930
11.931
11.934- 5
11.934- 5

\

/
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XX-60. At the same time every emphasis was

being laid on, and strict attention paid to, the view

of the Supreme Command that from a strategic as well

as a meteorological aspect, November was the most

suitable period for operations, although requisite

operations could be carried out in December even though
a •

difficulty of landing operations would-increase.

XX-61, In view of the intense study given 

by the Liaison Conference to strategic situations and 

problems from 17 October 1941 to 5 November 1941, it is 

ridiculous for TOJO now to claim that he and his asso- • 

ciates were re-oxamining the United States-Japanese 

dispute apart from the implications and movements inci

dent to the outbreak of hostilities. All through TOJOrs
a.

affidavit covering this period there are such phrases

as "determination to go to war . . .  in the event of
b.

failure of those negotiations?" "operational prépara-
c.

tions shall be commenced?" "the most important Droblem
d.

of all was the procurement of liquid fuel^" "to halt 

the major part of military production was something 

that the Army and Navy, engaged in the China Incident, 

could not countenance. Therefore, to adopt a policy of 

patience and perseverance under such impediments was
(XX-60. a. T. 36322) 
(XX-61. a. T. 36316-329 

b. T. 36317

'c. T. 36317 
d. T. 36319)

»5 «
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e .
tantamount to the se lf-a n n ih ila t io n  of our n atio n ;"

"rather than aw ait e x t in c t io n , i t  were b etter to face
>

death by breaking through the e n c irc lin g  ring  and
f .

find  a way for ex isten ce ."

XX-62, Some of the above statements are 

rem in iscent of H it le r ' s  exhortations, used t< invoke 

the sympathy of those ignorant of h is  r e a l am bitions.

The ta lk  of encirclem ent is  e n t ire ly  borrowed from 

H it le r .  The tim etable for commencement of war w ith in
I

p r a c t ic a l ly  one month a fte r  TOàO assumed o ff ic e  shows 

that TOJO d id  not and could,not have examined the 

United States-Japanese negotiations from a "clean  s la te "  

b a s is .  The fa c t  i s  no change in  the s itu a tio n  was 

made except a deadline was set for the surrender of
t

the United S ta tes  of America, to TOJO's insensate

d es ire  fo r more and more control over sovereign na-
»

tio n s in  the P a c if ic .  Therefore h is  actio ns preceding  »
5 November 1941 c a l l  fo r no sympathy. He, in  f a c t ,  

v io la te d  a solemn tru s t  imposed upon him by the Em

p ero r, when he was invested with the highest government 

p o sit io n  in  the Empire, by knuckling down to the Supreme 

Command, and by superimposing h is  views over and above 

the w elfare of e ighty m illio n  Japanese.

(XX-61. e . T . 36321
f .  T . 36321)
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V I I I .  TOJO1s Responsibil i t y  Lot the D ecisions

of 5 November 1941r and the Commencement *
a L M

(a) The d ecisio n s of 5 November 1941.
XX-63. The L ia iso n  Conferences which were 

» eld  from the time TOJO became Premier u n t i l  5 November 

1941, when the Im perial Conference decided the p o licy  

toward the United S ta te s , England and the N etherlands, 

consumed only 47 days, and as has been shown, d isc u s 

sion  centered p rim a rily  on Japan's a b i l i t y  to ca rry  on 

a war, ra th er than s e tt lin g  outstanding issu e s  peace

f u l l y .  The theorem adopted was that war was the only  

a lt e rn a t iv e . Thus, although the.Emperor d irected  that 

the problem be considered on a "clean s la te"  b a s is ,  

the pattern  pursued was exactly  the same as was followed

p rio r  to TOJO’ s se lectio n  as Prem ier. TOJO h im self
a .

.admitted in  h is  in terrogation  of 12 March 1946 that 

when he undertook the work as Prem ier, he followed the 

p o licy  of 6 September. To say the le a s t ,  th is  was 

not s ta rt in g  w ith a "clean s la te ."  Nor could any 

su b sta n tia l r e s u lt s  in  the negotiations be expected, 

s in ce  the Premier who was ordered to d isregard  the 

6 September d e c is io n , adopted that d ec isio n  in  i t s  

most important p o in ts , namely that war had to be the 

(XX-63. a . Ex . 1158-B, T . 10308)
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a lte rn a t iv e , and that a deadline for the commencement 

of war had to be s e t . Thus, TO JO, as the top man in  

the ad m in istratio n  guided the action  taken which sh o rtly  

led to war. H is actions f ix  h is  re s p o n s ib ility  in  th is  

connection.

XX-64. The Im perial Conference on 5 liovember

1941 approved the "A" and "B" plans for submission to

the United S ta te s . The “A" plan was f i r s t  to be pre-
b.

sented and the "B" plan was to be used as a la s t
c .

r e s o r t .

XX-65. TOJO's claim on cross-examination that

Japan was endeavoring to s e t t le  matters d ip lo m a tica lly

w ith the "United S ta te s , and that Plane *A* and 'B'
a.

were in  fa c t  not Japan's la s t  word, but were only
I

transm itted in  appearance as f in a l  proposals as a

'd ip lom atic s t o p ,' and were in  the nature of 'horse
b .

trad in g ' and 'bargaining, '" i s  so contrary to the terms 

of the instrum ents and contrary to in stru ct io n s  issued  

in  connection therewith and communications in  reference

th ere to , that i t  deserves l i t t l e  credence. For in stan ce ,
\

TOGO advised NOMURA as early  as 2 November 1941 that«
the f in a l  d ecision  to be reached on 9 November " w ill

(XX-64. a . T . 10324-6
b. T . 10343-4
c . T . 36348)

(XX-65. à. T. 36702
b. T. 36699)
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be our government's la s t  e ffo rt  to improve diplom atic
c .

r e la t io n s " ; on 4 November Tokyo wired Washington 

that the counter-proposal to be sanctioned on 5 Nov
ember " is  our la s t  e f fo r t ."  "Both in  name and s p i r i t
th is  counter-proposal of ours i s ,  indeed, the la $ t  • . •

d .
T h is  time we are making our la s t  possib le  b arg a in ."

In  transm itting  the proposal TOGO to ld  NOMURA that
e .

proposal B was the "abso lutely f in a l  proposal" and
f .

the government’ s f in a l  step and in  ta lk in g  to the

B r i t i s h  Ambassador on 11 November 194-1 TOGO to ld  him

that the Im p eria l Government had a lready submitted i t s
g.

f in a l  proposal tc the United S ta te s .

XX-66; The claim  of TOJO now that Japan was 

in  a c o n c ilia to ry  mood a fte r  5 November 194-1, and was 

honestly  and s in ce re ly  endeavoring to negotiate through 

dip lom atic agencies, and had not said  the f in a l  word, 

i s  co ntrary  to the w ritten  evidence before the T rib u n a l.

(b) D e live ry  of Japan's F in a l Note.

XX-67 . In  answer to S e c re ta ry ’ s H u ll 's  note 

of 26 November 194-1 Japan sent i t s  f in a l  note to the 

United S ta tes  in d ica tin g  that negotiations fo r  s e t t le 

ment of pending issu es  waé no longer p o ss ib le . This

(XX-65 . c . E x . 1163, T . 10316
d. E x . 1164, T . 10 318 -21
e . Ex . 1170, T . IO344
f .  T . IO345
g. E x . I I 74, T . IO354)
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note was approved by the Cabinet, but the f in a l  text
a .

was the re s p o n s ib ility  of TOJO and TOGO. At the Im

p e r ia l Conference of 30 November 1941 the Emperor
repeated ly  asked that they make ce rta in  th at the note

b.
be d elivered  before the outbreak of h o s t i l i t i e s .

Th is  i s  the note which was delivered  on 7 December 

1941 w hile P e a rl Harbor v/as being attacked . Conclu

s iv e  proof that TOJO had made up h is  mind to ca rry  

out the plans fo r wer in the P a c if ic  is- h is  reactio n  

to the la s t  minute appeal by President Roosevelt to 

the Emperor, where th is  urgent, personal, and la s t  

minute e f fo r t  was made by President Roosevelt to s£op 

the impending stru g g le , TOJO when advised of th is  mes

sage expressed the view that i t  was too la te  to make 
any changes in  the p lans. This of course i s  e n t ire ly  

co n trad icto ry  .>f the position taken by the responsib le  

defendants that orders to the f le e t  a t P e a rl Harbor 

could be countermanded at any time p rio r  to the time 

se t  fo r a tta ck . v
XX-68. TOJO te s t if ie d  on in terro g atio n s that 

by reason of the f in a l  note Japan f e l t  she was free  to 

a c t ;  that re sp o n s ib ility  in  connection w ith d e liv e ry  

o f the note v/as w ith the Foreign M in iste r; but that

(XX-67. a . Ex . 1202-A, T . 10482 
b . Ex . 1201-A, T . 10480)



42,004

ho and the Cabinet a l l  studied the question, and had 

concluded there was nothing in  any treaty  or in t e r 

n atio n a l law which would preclude an attack  by Japan

on the United S ta te s  and B r ita in  a fte r  d e liv e ry  of the 
a .

note. Furthermore, T0J0 said he had studied the 

Hague Convention, and the Kellogg-Briand P act, and con

cluded that Japan was not bound by them because she
b,

vas actin g  in  se lf-d efen se ,

XX-69* Despite the fa ct that the Japanese

f in a l  note had been agreed to long before 6 December

i t  was only on that day that TOGO advised NOMURA that

the Japanese Government would rep ly  to H u ll's  note of

November 26, He a lso  advised NOMURA that the rep ly

might be dolayed u n t il  7 December, and the exact time
a «

fo r presenting the same would be telegraphed la t e r .

He cautioned NOMURA to keep the memorandum s t r i c t ly

co n fid e n tia l by "abso lutely avoiding the use of ty p is t s ,
b.

e t c . ,  in  i t s  preparations," F in a l ly  TOGO telegraphed

NOMURA to present Japan's rep ly  to the S ecretary  of
* c .

S ta te , i f  p o ss ib le , a t 1 p.m. on the 7th of December,

XX-70, As the Japanese re p ly  was se t fo r

d e liv e ry  approximately at the time the P earl Harbor

QCX-68. a . E x . 1204-A, T . 10492 
b . E x . 1205-A, T . 10501)

OCX-69 . a . Ex . 12 16 , T . 10534
b . Ex . 1217, T . 10536
c .  E x . 1218, T . 10537)__________
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a ttack  occurred, the plan to carry  out such an under

taking without due notice fo iled  to  conform to estab 

lish e d  in te rn a tio n a l procedures pertain ing  to the com
mencement of h o s t i l i t i e s ,  end v io la ted  in te rn a tio n a l 

t r e a t ie s ,  agreements and assurances to  which Japan was 

a party signatory*
a •

XX-71. In an interrogation, TOJO admitted 

that he was the one primarily responsible for the at

tack on Pearl Harbor and the United States and British 

possessions, but he said that the Cabinet wes jointly

re sp o n sib le , and as Senior Member he was the one
b •

" c h ie f ly  resp o n sib le ."  He maintained that the Army

C h ie f of S ta f f  and the Navy Chief of S ta f f  a lso  bore
c*

re s p o n s ib ility *  TOJO a lso  admitted he knew o f the
d.

a ttack s  at Malaya, Hongkong end the P h ilip p in e s , and
e .

he approved them a l l .

XX-72. A fter these attacks had been made,

and in a panicky effort to formalize the events which

had occurred , an Im perial R escrip t was issued by Japan

on 8 December 1941, declaring  war on the United States
a.

and the B r i t is h  Empire.

(XX-71. Q. Ex . 1243-A, T , 10705
b . T.‘ 10706
c . T . 10706
d. T. 10707
e . Ex . 1243-A, T . 10708)

(7JC-72. a . Ex , 1240, T . 10706-88) -I
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IX . TOJO one, thi; Greater L a st Asia..Sa-Prosi>erity
Sphere.

XX-73. TOJO admitted that one of the remote

cruses of Japan's war with the United States was in te r -
e .

ference w ith Japan's plans for a Greater E a st A sie .

He sold  that the establishment of the East Asia sphere

was one of the n atio n 's  id ea ls  and i t  was desired to
b .

estftb lish 'su ch  sphere "by peaceful means." In  f a c t ,

one ofv the main reasons in  d irectin g  the war was stated

by TOJO in  a .* peech .before the 79th session  c f  the D iet
/

on 22 January 1942 to be not only to secure s tra te g ic

po ints in  G reater E ast Asia and to bring areas con- 
' c .

ta in in g  important resources under,Japan's co n tro l, bùt

to, e s ta b lish  the Greater East Asia Co-Prosperity  

Sphere. He said  that the purpose of e stab lish in g  th is  

sphere come "from the great s p i r i t  of Japanese founda

tion" and that the new order would be based "on 
d.

m o ra lity ."  L a te r , in  the same ta lk , TOJO forgot 

for the moment the. s p ir itu a l and moral motives a c t iv a 

tin g  Japan in  th is  great undertaking and explained  

what was r e a l ly  in  the mind of those who sponsored 

th is  e n te rp r ise . He sa id : "In constructing  th is

(XX-73* a . T . 36567
b. T . 36537
c . E x . 1338-B, T . 12035
d . T . 12036)

r'T ' ; 1 /■ :■>yA fik'u/» ;*'v •»-’’-•y.
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our power those créés which are absolutely  ind ispen

sable fo r the defense of Greater East Asia and to 

d eal w ith  the others properly in  accordance w ith  t r a 

d it io n s  and cu ltu re  c f  every mce, and the changes of
e .

war s itu a tio n s*"

XX-74. At the seme session of the D ie t referred  

to above, TOGO a lso  spoke and confirmed the predatory  

am bitions of Japan in  connection with the E a st  Asia  

sphere. He said  thct the aim o f1 the war was the e s

tablishm ent of the Greater East Asia Co-Prosperity  

Sphere, and " i t  i s  natural that the areas ab so lu te ly

necessary  for the defense of Eest Asia must be grasped 
a ,

by Japan." Putting the views of TOJO and TOGO to

gether, i t  becomes apparent that the r e a l nature of the 

G reater E a st  Asia Co-Prosperity Sphere vras to bring  

the co u n tries to the south under the power 8nd contro l 

o f Japan and then exp lo it them.

XX-75. I t  i s  p e rfe ctly  c le a r  that th is  so- 

c a lle d  s p ir it u a l  and moral undertaking wcs c t  best a 

cover fo r the se izure  and contro l by Japan o f the 

valu ab le  sovereign lands to the south, and such contro l 

was to be secured by force i f  necessary .

(XX-73. e , T . 12037-8)
(XX-74. a . T . 12031-2)
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why Japan embarked on the war rather than the alleged 

reason that she was obliged to fight in self-defense.

XX-77* TOJO accepted the concept of seizure 

by force of such sovereign countries and territories 

as would contribute important resources to Japan All 

the fatuous talk about co-prosperity and friendly econ

omic and cultural relations is ridiculous when viewed 

through the speeches he made in which he expressly 

said that such areas as wore needed would be brought 

under Japan's control. His speeches in this behalf 

portray him os a military a ggressor.

XX-78. Therefore, although in his testimony

he says that the object of the policy "was swiftly to
a.

establish the stability of the Far East" and that

it aimed merely at "economic cooperation" between
b.

neighboring countries, which aims wore pursued by
c.

"- .aceful methods'.' his earlier observations, made

while the policy was being put into effect, completely

refute the beneficent framework with which he now seeks

to sdrround the project, and his subsequent acts are at

odds with the effort new made to stamp this project as

(XX-78. Q. T. 36426 
->. T. 36427 
c. T. 36428)

«
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id e a l i s t i c .  For in stance , in  order to show how 

n ic e ly  the "sphere" vYorkod under Japan's guidance,

TOJO cites the Burma-Japan alliance of 1 August 194-3 

in which Japan "promised to assign to Burma part of the
r

Japanese occupied te r r ito ry  with which the people of

Burma had had a close  r a c ia l  a sso c ia tio n ."  Th is  indeed

would appear to be generous of Japan wore i t  not that

she was passing over to Burma someone e ls e 's  property

and not her own. Next, TOJO c ite s  that the Japanese

Government recognized the independence of the P h il ip -
f.

p in es . TOJO says that he h im self went to the P h il ip 

/(• • '**. -
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pines in May 1942 and observed the spirit cf the people

and assisted them in promoting the plan for establishing
g.

an independent nation. He fails tc show, however, 

that Japan v/as at that time in military occupation 

of the islands and that Japan's dealings necessarily 

Y/ere with those friendly to Japan and not with the rank 

and file of Filipinos vhose Droperty had been destroyed 

and whose countr^nnen had been murdered or otherwise mis

treated by the invading Japanese armies. He also cites 

the treaty of "friendship" between Japan and Thailand 

end the protocol which guaranteed reciprocal cooperation

(XX-78. d. T. 36429
e. Ex. 367*, T. 36450
f. T. 36456
g. T. 36456
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1
ln "friendly relations and Intima to economic relations," 

but he fails to mention that while he was War Minister, 

on 21 hcvember 1940, the second Four Ministers' Confer

ence decided to help Thailand gain control of Probang

and Pakuse, provided Thailand agreed to Japanese de-
i.

mends, namely, that Thailcnd furnish rice and other 

important raw materials to Japan, and to separate from 

Britain. In the same s greement it appears that Japan 
used the Thailand situation as a means of stimulating 

the French Indo-Chino problem by playing off Thailand
t

age last Indo-China, thus killing two birds with one 
j •

stone. In addition, in return for the concessions 

made to Japan the treaty provided that Japan would re

turn to Thailand the four Malayan provinces of Perulis, 

Kedah, Kerantan and Trengganu out of the former Siamese 

territory of Malay, and the two Shan provinces of Ken-

tung and Mcnpang then under occupation by Japanese 
k.

troops.

(XX-78. h. T. 36456
i. Ex. 618-A, T. 6873
j. Ex, 6l8-A, p. 15
k. Ex, 3681, T. 36458)
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XX-79. TOJO's explanation that his under

standing was thrt the parcelling out of the territory 

of a sovereign nation between two major powers, was 

according to international law, end that the treaty 

between Japan and Thailand was concluded at a time when 

war was going on, lacks justification legally or other

wise for the action which was taken.

X. TOJO's re sp o n s ib ility  as to F riso n e rs  of 

War and C iv i l ia n  In tern ees.

(a) Extent of TOJO^ assumption of r e s p o n s ib i l i t y

XX-80. TOJO in his testimony assumes respon-

s i b i l i t y  fo r the following (1) treatment of p riso ners

of war a fte r  internment at Detention Camps, estab lished

by the M in istry  of War, or the treatment of c iv i l ia n

internees interned in  the war zones, except fo r China.

This includes war prisoners employed in the construction

of the Burms-Siamese Railw ay. As to th is  c la s s if ic a t io n

he assumes adm in istrative  re s p o n s ib ility  as M in ister of
v .c r .fo r  the period from the beginning of the P a c if ic

? •
War up to 22 Ju ly  1944. (2) Hf assumes adm in istrative

re s p o n s ib i l ity  incumbent on the Supreme Command a.s

C h ief of the General S ta f f , from February 1944 to Ju ly
b.

1944. Under th is  category are included such cases as

(XX-80. a. T. 36413, Ex. I98OA, T. 14558.
b. T. 36413.)
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involved the treatment of prisoners of wer during the 

period of th e ir  transporstio ii to prisoner of war camps
Y

estab lish ed  by the M inister of ve r, and a lso  included

the occurrences which took place on the Malay Pen iûsu la ,
c .

and on the Bataan Peninsula. (3) He a lso  assumes

ad m in istrative  re sp o n s iM lity  as M inister of Foreign%

A ffa irs  in  connection with protests of fo re ign  co u n trie s ,
or through the In tern atio n a l Red Cross during the period

d.
1 September to 17 September 1942. (4) He a lso

assumes ad m in istrative  re sp o n s ib ility , as M in ister of

Home A f f a ir s ,  from 8 Eecember 1941 to 17 February 1942,

in  re la t io n  to treatment of c iv i l ia n  internees in  Japan 
e. *

proper. He a lso  assumes p o l it ic a l  re s p o n s ib ility

as Prime M in ister end concurrently as ,!?r  M in ister fo r

matters re la t in g  to the promulgation of the POW ounish- 
f .

ment law.

(b) Procedures adopted as Wer M in is te r .

XX-81. As V/fsr M in ister, he soys he gave

orders p ro h ib itin g  maltreatment and im position of

forced labor on prisoners of war or c iv i l ia n  internees
a .

or inhab itants in  occupied t e r r it o r ie s ,  and d irected  

they be treated  with humanity according to the p rin c ip le s

(XX-80. c . T . 36412 (XX-81. a . l x .  1965, T .36414)
d. T . 36413-4
e . T . 36414
f .  T. 36414)

25
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of international lrw and regulations. He asserted 

that War Minister instructions were issued directing
t

the behavior of ell army officers, soldiers end civilian
c.

employees of the Army at the front. He explained

that in March 1943 the disciplinary lew for Drisoncrs
d.

of war was amended. This amendment became necessary,

he srid, for the reason that the existing law was

enacted ft the time of the Russo-Japanese war, and '

conditions prevailing in World rrr II were vastly

different from those in former wers, namely, in the

complexity of racial differences among prisoners of war,

the variations in their nationalities, end particularly

the number of prisoners of war involved. The changes

made, however, were not in TOJO’s opinion, in conflict
e.

with the Geneva Protocol. They related mainly to 

crimes of violence, insubordination against prisoners 

of war supervisors, the crime of escape, mass consniracy, 

breach of parole, assault fnd intimidation, formation 

of bands for the purpose of killinr, wounding, in-t
timidrtina, insulting or insubordination against

f.
prisoners of Wcr supervisors.

XX-82. It is to be noted that TpJO's actions

(XX-81. b. T. 36415
c. T. 36415
d. T. 36417 '
e. T. 36418
f. T. 36418)

25
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did not f i t  h is  words. rh i le  TOJO was var M in iste r, 
on 1 March 1942, r telegram was d irected  to the Vice  

1 cr M in ister from the Ch ief of S t a f f ,  Korean Army, 

requesting the internment of 1,000 B r i t is h  end 1,000 

American p riso n ers of war in  Korea "as i t  would be 
very e ffe c t iv e  in  stamping out the respect and admirr-

£

tio n  of the Korean people for F rite .in  and A m e r ic a ...."
c .

T h is  request was approved by the M inister of War
b.

(TOJO). L a te r , these prisoners on a r r iv a l  were
c.

"exposed to p ub lic  show" and were transported through
Fusan, Seoul and Jensen along roads lined  by about

d.
120,000 Koreans and 57»SOO Japanese bystanders.

XX-83. B r i t is h  prisoners of war in  Rangoon
in  Ju ly  1942 were a lso  degraded, being forced to clean

the c i t y  s t re e t s ,  thus need lessly  hurting the d ig n ity
of so ld ie r  p riso n e rs , contrary to the p riso n ers of war 

a
code.

XX-84. As for TOJO's claim  that he gave

orders p ro h ib itin g  forced labor by p riso ners of war,
th is  seems to be contrary to h is  in stru ct io n s  of 

<- •
30 May IS 42, delivered  to the Commander of the 

Z c n tsu ji D iv is io n , in  which he sa id : "The present

OQT-82. r .  Ex . 1973, T. 14512
b. T . 14512
c . T . I 4526
c .  T . 14522)

(XX-83 . a . Ex . 2022, T. 14754)
(XX-84. c .  ? x . I960, T. 1 442?) *-----------------------------



42,01?

1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16

17
18
19
20 

21 
22

23
24
25

______________________«________________________________________ — ____________________________________________

s itu a t io n  of a f f a ir s  in  th is  country does not permit
anyone to be id le  doing nothing but or.tinp f r e e ly .

With th at in  view, in  dealing with the p riso ners of

wer, I  hope you w i l l  see that they moy be u s e fu lly

employed." Apr in  on 25 Juno 1942, in  en address

d elivered  to  the newly appointed ch ie fs  of p riso n ers

of wer ermps, T0J0 srid  thet the lrb o r end te ch n ica l

s k i l l  o f p riso n ers  must be f u l ly  u t i l iz e d  for the

replenishm ent of production, end contribution  rendered

toward the prosecution of the Greater E rs t  A s ia t ic  
b.

Wer." On 7 Ju ly  1942, TOJO issued in stru ct io n s  to

the newly-epnointcd commanders of prisoner of war camps,

in  l in e  w ith whet he had told them in  h is  o ra l address.

The in s tru c t io n s  included the followings "not le t  them

remain id le  even for a sing le d ry ,"  a lso  "supervise them

r i r i d l y ; "  a lso  " u t i l iz e  most e f fe c t iv e ly  th e ir  manpower
c .

and te ch n ica l a b i l i t ie s ."  This was followed in

October 1942 w ith  a d ecision  providing that labor may

be imposed on o f f ic e rs  a-nd non-coms although the same

is  prohib ited  under A rt ic le  1 of prisoner of war Labor
d.

reg u latio n s (/rmy Note No. 139, September 10, 1904).

In  the same month, the 1 r r  M inister (TOJO) approved an

(XX-84. b. Ex . 1962, T. 14426-7
c . E r .  1963 , T. 14429
d. Lx . 1961, T. 14425)

I

h-v».'

«
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application of the General Strff of the Erstem T istrict
Army, to permit prisoners of war to work in vrrious •
ports end other places, lording rnd unlording cargo,
constructing cencls, and in munition factories for

e.
"expanding production.”

XX-85. In an interrogation on 25 March 1946, 

TOJO admitted that he was cware of the fact that the 

United States and Britain had warned Japan that it 

world he held resnonbile for violations of the conven
tions and rules of war. He said t.h< only complaints

coming to him about treatment of prisoners of war were

‘ in connection with food. Atrocities he' said were not
, t .

brought to his notice at all. He admitted that if
b.

these atrocities were true, treaties had been violated.

He admitted that complaints by the United States and

Great E r i t a in  were taken up at +he bi-w eekly meeting
c.

of the Prisoners Bureau. He, himself, upon hearing

of rumors of mistreatment of prisoners of war at Bataan,

in the course of a trip to the Philippines, inquired

of the Chief of Staff, ,;'ACHI, who informed him thrt the

Bataan "march” was due to lack of transportation end
d.

there were no cases of atrocities. This inquiry was 

OCX-84, e. Ex. 1967, T. 14484-8)

(XX-85. a. Ex. I98OC, T. 14562
b. T. 14563
c. T. 14565

__________d. Ex. 198OE, T. 14566) ____________

25
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made on 5 May 1943 whereas the "Bataan March" took
e.

place e a r ly  in  1942.

XX-86. In  an interrogation on 26 March 1946,
TOJO s a id , that since  the end of the war, he read

about the inhumane acts committed by the Japanese

Army and Nrvv personnel. He said that such acts  were

not the in te n tio n  of those in  au th o rity . He said  "we
did not even suspect that such things had happened. . .
such a c ts  are not perm issible in  Japan . . . .  the 

»
character of the Japanese people is  such that they
believe  that n e ith er Heaven hor Earth would permit 

a.
such th in g s."

XX <-87. I f  such v/ere the b e lie fs  of TOJO 
a fte r  the events had taken p lace , the evidence shows *

I
that he did not hold such views when the a t r o c it ie s

were taking p la ce . He must have known that p riso ners  
%

of war here being treated i l le g a l ly  because complaints 

on such m atters were under consideration at bi-w eekly
cl •

meetings of the P rison ers' Bureau, as he admitted.
He i s  notabsolved from actual re s p o n s ib ility  merely
because he would forward a protest to the responsib le

/rmy Command when i t  came in , and then "presume" -that
b.

in v e stig a tio n s  were made; nor i s  he absolved from

(XX-85. e . T . 14566)
(XX-86. a .  Ex* 1983A, T . 14575-6)
(XX-87. o . T. 14565
----- :------b . Ex . 1981B, T. 14 5793-----------------------------------

«



42,018

«t-

2
3
4
5
6
7
8 
9
10

11
12
13
14
15
16
17
18
19
20 

21 
22

23
24
25

1
actual responsibility by assuming that the Commander
in the field world take measures rnd send a report beck

c.
to the War Minister. TOJO's failure to properly check 

the rumors and complaints is demonstrated by his failure 

while there to discuss with the Chief of Staff of the 

Army in the Philippints, various rumors of the suffer

ing that prisoners experienced during the "Bataan
d.

March." He admitted that he did not talk to the

Chief of Staff of the protest of the United States

Government to Japan, that the prisoners, on that march,

were beaten, bay~>nctted and shot. He said he did not

talk about those things because he thought that if the

responsible army commander knew about those things he

would take appropriate measures if things were contrary
c.

to international law. Nor did he inquire whether any
f.

action v/hatsoever had been taken in these matters.

XX-88. The recson assigned by him for his

failure to make inquiries to ascertain whether the

complaints mode by the United States were justified

was that the "responsible commander had the authority,"
a .

rnd he "relied upon him." It is submitted that the

duty of a v'ar Minister rnd concurrently a F rime Minister

(XX-87. c. Ix. I983B, T. 14597 
c. T. 14585
e. T. 14587
f. T. 14587)

(XX-88. a. T. 14587)_______________________________________

*
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extends beyond re lia n ce  on a presumption that some 

other o f f i c ia l  i s  doing h is  duty e sp e c ia lly  where £ 

determ ination must be made whether formal p ro tests from 
another nation  are ju s t if ie d  or not. The explanations  
made by TOJO of h is  actions show e ith e r condonance of 
the i l l e g a l  treatment of prisoners of war, or a f a i lu r e
to understand h is  r e s p o n s ib i l it ie s , which imposed on 
him o v e ra ll superv isio n  of the actions of h is  sub
o rd in ates. .

(c )  Regulations for punishment of enemy 

f l i e r s .

XX-89. TOJO te s t if ie d  that p e n a ltie s  fo r

those v io la t in g  wartime laws and reg u latio ns during an
a ir - r a id ,  were provided for in  a V ice War M in istères

communication in  Ju ly  1942 following the invasio n  of
the Tokyo area by the Doolittle fliers on 18 April **
1942. He said  that i t  was concluded th at a l l  such
cases should go to t r i a l  to determine whether or not

p a rt ic u la r  re ts  constituted v io la t io n s  of in te rn a tio n a l
b.

lew or re g u la tio n s . He te s t if ie d  that th is  became 
necessary to prevent a t ro c it ie s  by a e r ia l  bombardment

in  the fu tu re , as w ell as to prevent rigorous treatment

to plane crews by troops on the spot out of hatred* fo r

(XX-89. ß. T. 36419 
b. T. 36419)

. i
\
U 
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them. I t  i s  h is  claim  that the D o o lit t le  f l i e r s

were a l l  tr ie d  by a court estab lished  in  Shanghai

rnd w hile e ig ht were sentenced to death he secured the
commutation of the death penalty of f iv e  of the

d.
p riso n e rs .

XX-90. TOJO was unable to ste te  whether the
order to imoose severe punishment on the f l i e r s  was
issued over h i s  neme or by Im perial Headquarters, but

he sa id  *'no matter who issued i t ,  I  am responsib le  fo r  
a *

i t . "  The only connection the Emperor had with the 

mettor was th a t , a fte r  sentence of ♦‘he e ig h t f l i e r s  to  

death, TOJO discussed the matter with him and recom
mended that the Emperor commute the- death p en a ltie s  

from eight to th ree , i t  being "decided th at only the

three who had k il le d  primary school students would
b.

rece ive  the death penalty ."

7T.-91. In  explanation of the a ctio n  taken to 

e sta b lish  a procedure fo r t r i a l  of f l i e r s  who raided r*I • •
Japan, he said in  an interrogatory of 29 ''larch 1946,
that the ra id  of 18 October 1942 was not against troops,

but against non-combatants, orimr.ry school students,
b.

and so fo rth , and that i s  why t r i a l s  were ordered.

(XX-89. c . T . 36419 (XX-9 1 . a . Ex . 1984A, T .14599-604
d. T . 36420) b. T . 146C0)

(XX-90. a . T . 14602
b. T . 14602-3)
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AFTERNOON SESSION

The Trib un al met, pursuant to re ce ss , at 

1330.
MARSHAL OF THE COURT; Tho In tern atio n a l 

M ilita ry  T ribun al fo r tho Far East is  now resumed.

THE PRESIDENT; Colonel F ix e l .

MR. FIXEu; (Reading)

(d) A tro c it ie s  in  Connection with Construction  

of the Thailand-Burma Railway.

JOI-92. TOJO admitted in  h is  testimony that 

ne agreed to the employment of prisoners of war in  con

nection w ith work on the Burma-Thai ra ilw a y . He says 

that the ra ilw ay  route lay  at a great d istance  behind the 

fro n t l in e s  nnd that there wore no m ilita ry  operations 

in  progress in  that area at the time, and that the

d is t r i c t  was not an ’ urcorcmonly unhealthy one fo r that 
a .

area . I t  was h is  assertio n  that Japanese so ld ie rs  were

employed side by side with the prisoners of war anc that

tho la t t e r  wore treated equally with men of other and

stronger n a t io n a lit ie s ,  and that there "was not ever

the fa in te s t  thought in our minds that th is  type of

employment would- even bo challenged as p ro h ib itive  under
b.

in te rn a tio n a l standards." He said  that in  May 1943»

tx?c=92r-§rTrr3M?i^b. T . 36,422.)
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when h3 was informed of d e fic ie n c ie s  in sa n ita ry

conditions and treatment of orisoners of war engagée 
\

in  the work, he dispatched General HAKALA, Chief of

the P riso n ers  of 'far Control Section , and a number of

expert surgeons tnere from the Medical Bureau, and

subsequently a company commander who had d ea lt u n fa ir ly

with the p riso ners was court-m artialed , and the

Commanding G eneral, Railway Construction, was re lieved  
c .

from duty.
Ö •

XX-93» In  an interrogation , 25 March 194-6, 

TOJO admitted that he and h is  a s s is ta n ts  had made 

in v e stig a tio n s many times in connection w ith m istreat

ment of p riso n ers of war on the Burma-Thai Railw ay.
XX-94. v/AKAMATSU, a w itn ess, t e s t if ie d  that

he had made an inspection  of the Burma-Siam area
a .

around J u ly  or August 1943, and reported the re s u lt s

to the C h ie f of S t a f f ,  General SUGIYAMA, and the V ice-

Chief of S t a f f ,  General HATA, (not a defendant in  th is

c a s e )» T h is  inspection was made because reports had

been received  that “the physica l condition of the

priso ners of war was poor, and that the death ra te  was

very h igh ." He a lso  heard that cholera was epidemic.

During the course of h is  inspection he observed many

(XX-92. c .  T . 36422.
XX-93. a . Ex. 1930-E, T. 14565. .
XX-94. a . E x . 1989. T .—14633-6.)------------------- :-------------



42,024

<a

1
2
3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

cases of dysentery and bori-beri among the prisoners 

of war. lie also found that the feeding "was not satis

factory, the quantity and quality being below the
b.

required standard." He said that "many deaths of

prisoners of war resulted from the building of this

ror.d," There were not enough trucks and the truck roads

had been washed out. Therefore, more men were used to
c.

make up for a deficiency in trucks.

XX-95. Other evidence shows that no hospitali-
a.

zation was provided the sick; no anesthetics or
b •

instruments were provided for operations ; the orisoners
c.

of war lived in indescribably filthy conditions; that

they suffered an average loss of weight from 70 to 90
a.

pounds; and that Australian mortality was 44$ and
e.

British deaths were 59$ among the POW.

(o) Widespread Atrocities During TOJO's

Regime.

XX-96. It would serve no useful purpose to

enumerate the widespread acts of brutal, inhuman and

atrocious conduct by Japanese troops during the time
.a.

TOJO was War Minister and Premier. TOJO had more than

(XX-94. b* T, 14634. c. T. 14635-6.
XX-95. a. T. 13064. d. T. 13071.

b. T. I3073. e. T. 13069.
c . T . 13061-4; 13091-4; 13084-7.

XX-96. a. T. 11539-43; 11581: 13172-5; 13187;
13193; 1342.5; 13488; 13510-11: 13 515-3 r 

__________JL3525; 14053; 14057; 14977-15600.)
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administrative responsibility as he acknowledger. He 

had actual, and cirect responsibility, because ho oer- 

mittcd such things to continue to happen after he knew 

or should have known what was being cone.

XI. TOJO's Guilt Under the Counts of the
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Indictment.

XX-97. The facts which establish TOJO's guilt

under the rospoctivc counts may bo found as indicated;
»

Counts 1-5 - in par. II.

Counts 6-17 - in pan. IV, V, VI, VII, VIII, IX. 

Counts 18-26 - in par. IV, V, VI, VII, VIII, IX. 

Counts 27-36 - in par. IV, V, VI, VII, VIII, IX. 

Counts 37-43 - in par. X.

Counts 48-52 - in par. II (B) (C), III.

Counts 53-54 - in par. X.

Y/ith the permission of the Court, Colonel 

Ivanov .'ill continue for the prosecution.

THE PRESIDENT; ’ Colonel Ivanov.

COLONEL IVANOV: If the Tribunal please, I

shall now read the summation of the case against the 

accused UKEZU, Yoshijiro.

UMEZU, Yoshijiro.

YY-1. Charges against UMEZU, Ycshijiro are 

contained in the following counts of the Indictmenti 

1-19: 26-32; 34; 36; 44-51; 53-55«_________________________
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1, Biographical Outline.

YY-2. UME2U was born on January 4 , 1882, Ue 

started  h is  m ilita ry  career in 1904 as a sublieutenant. 

In 1905 he was promoted to lieutenant and for se rv ice s  

in  the Russo-Japanese war he v/as decorated with the 

5th C la ss  of the Order of the Golden K ite , In  the years 

1908 and I 909 UMEZÜ v/as a student of the M ilita ry  S ta ff  

C o lleg e , During almost a l l  the subsequent years u n t i l  . 

1928 DM3ZU was an o ff ic e r  of the Japanese General S ta ff , 

Several times he went overseas. In 1913 he was in  

Germany. Luring :?orld War I ,  from 1915 u n t il  1917 

ho resided  in  Denmark. In 1919 he made an o f f ic ia l  

tour of Europe and subsequently u n t il  1921 he was 

M ilita ry  Attache in  Switzerland supervising the a c t iv i 

t ie s  of Japanese re s id e n ts . In 1924 he was promoted 

co lo n e l. In  1926 he was appointed sectio n  ch ie f of the 

General S ta ff  O ffice  and held th is  o ff ic e  u n t il  1928, 

Throughout the period of time covered by the Indictment 

UMEZU held responsib le  positions in  the Japanese Army 

and in  the government. From 1928 u n t il  August 1930 he 

held the post of Chief of the M ilita ry  A ffa ir s  Sectio n , 

Bureau of M ilita ry  A ffa irs , 'far M in istry , whereupon he 

v/as promoted to major general and fo r a year commanded 

the 1st In fan try  Brigade. From 1 ‘.ugust 193V to 

1 August 1933 j IFîEZU helo the o ff ice  of Chief of the
25
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General Affairs Department of the Array General Staff, 

and, later, for seven months he was attached to the 

General Staff Office. From March 1934- until 1 August 

1935, UfciSZU, then a lieutenant general, commanded the 

Japanese Army stationed in China, whereupon he was a 

divisional commander in Japan proper until March 1936. 

From 23 March 1936, through 30 May 1938, he held the 

post of Vice-’lar Minister in three cabinets. During 

the same period of time UMEZU concurrently held the 

positions of a councilor of the Manchurian Affairs 

Bureau (cabinet), a member of the National Resources 

Investigation Council, a member of the Steel Industries 

Investigation Commission, a member of the Automobile 

Manufacturing Business Commission, a member of the 

Liquid Fuels Commission, a member of the Science Research 

Committee and a member of the Temporary Committee for 

the Regulation of Funds. He was also Chairman of the 

Army Munitions Investigation Council, acting Chief of 

the Army Arsenal, a councilor in the Planning Beard and 

a member of the Cabinet Information Bureau. In 1938 

he was a member of the Establishing Committee for the 

North China Development Company and the Central China 

Development Company. From May 1938 until 7 September 

1939, he was Commander of the 1st Army in China. From 
7 q,r.ptftmhar 1030 until 1ft July 1Q4.4. IJME7.U waft-------------
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Commander- in -C h ie f  of the Kwantung Army and Envoy

Extrao rd in ary  and Ambassador P len ip otentia ry  in  Man-

chukuo. In  August 1940 he was promoted to general.

From 18 J u ly  1944 UkEZU held the post of Chief of the

Army General S ta f f  u n t il  he signed the Instrument of

Surrender on September 2, 1945» UME2J was decorated

w ith  se v e ra l o rders, valuable g if ts  and other awards.

In  March, 1936, he was promoted to the 1st Rank of the

Higher C i v i l  S e rv ice . In September 1943, he wés awarded
a .

the 3rd Court Rank of the Senior Grade.

I I .  The 1st Stage of UMEZU's A c t iv it ie s .

YY-3. While holding the post of Chief of the

M ilita ry  A f fa ir s  Section, Bureau of M ilita ry  A f fa ir s ,

War M in istry  (1928-30), UMEZU was in  charge of the study

of general problems of the so-ca lled  "national defense"

of Japan, m ilita ry  research and a lso  the id eo lo g ica l

preparation of the population for war and m ilita ry
a .

a f f a ir s  perta in ing  to Manchuria and China. N atu ra lly ,

these problems were of v i t a l  in te re st  to the consp irators

and determined UMEZU's active  p a rt ic ip a t io n  in  the%
co nsp iracy .

YY-4. As Chief of the General A ffa ir s  Depart

ment of the General S ta ff  (1931-1933) UMEZU was In charge 

(YY-2. a .  Ex . 129, T . 798-803.
YY-3. a . Ex . 129; Ex. 74, T . 504; T . 582; T . 583;

T . 1 5 , 8 5 9 . ) ____________________________________ J
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of army personnel and organization matters as well
a.

as problems of mobilization. As the head of one of

the most important divisions of the General Staff Office,

UMEZU took an active part in ensuring the conduct of

military operations for the seizure of Manchuria

which were commenced and accomplished during precisely

the same period. For services in the "incident"

(1931-34) UMEZU was oecorated with the Order of the

Double Rays of the Rising Sun, and with the 1st Class
b.

of the Order of the Sacred Treasure.

YY-5* In 1932 while UMEZU was Chief of the

General Affairs Department, the Japanese General Staff

adopted the decision to accomplish war preparations
a «

against the U.S.S.R. by the beginning of 1934. As

testified by the witness KASAHARA, Yukio, section chiefs

of the General Staff discussed this problem at that

time and planned to increase Japan’s armed forces in
b.

order tc execute this decision. Being in charge of
c.

army organization and mobilization problems, UMEZU

was oirectly concerned with this stage of the Japanese

aggression against the U.S.S.R.

(YY-4. a. Ex. 78, T. 589.
b. Ex. 129, T. 801.

YY-5. a. Ex. 702, T. 7510, 7515.
b. Ex. 129; Ex. 2670; T. 23196; T. 23232.
c. Ex. 78, T. 389.)

«
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I I I .  UMEZU's A c t iv it ie s  in  North China.

YY-6, As Commander of the Japanese Array in  

China w ith \uadquarters in  T ie n ts in  (March 1934-August

1935) UMEZU concentrated h is  e ffo rts  on the accomplish

ment of the next o b jects of the consp iracy, to -w it: 

further extension of Japan's oomination in  China; 

separation of C h in a 's northern provin«es; and the estab

lishm ent of a pro-Japanese puppet regime in  North China. 

The w itness TANAKA, R yukich i, te s t if ie d  that Commander 

of the Japanese Army in North China UMEZU, as w e ll as 

Commander-in-Chief of the Kwantung Army MINAMI, in it ia te d  

the autonomous movement in  North China fo r  the purpose 

of e sta b lish in g  an "autonomous" regime in  Mongolia and 

other provinces in  North China which was v i r t u a l ly  tan

tamount to separation of the f iv e  Northern Chinese 

Provinces (Hopei, Shangsi, Shantung, Chahar and Suiyuan)

from the Nanking Government in order to place them
a.

e n t ire ly  under Japanese co ntro l.

(YY-6. a . T . 2026, 2027, 2028, 2034, 2035.)
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YY-7. In the niello of May 1935, two Chinese 

were murdered by unidentified persons in the territory 

of a Japanese concession in Tientsin. Taking advan

tage of this incident, Chief of Staff of the Japanese 

forces SAICAI, who was directly responsible to UMEZU, 

visited General HO of the Chinese A m y  and stated, that 

the Jaoanese Army regarded these killings as acts 

of provocation and,'threatening to take drastic 

measures, demanded a change in command of the Chinese 

forces and the withdrawal of the Chinese police and 

local party organizations from Hopei. The Chinese 

. Nationalist Government substantially satisfied these
A

demands. Nevertheless, on 29 May 1935 UHEZU again
b

dispatched his Chief of Staff SAICAI, to General HO 

demanding that the Chinese troops be withdrawn and 

anti-Japanese activities be discontinued and threaten

ing that the Japanese Army would take unrestricted
c.

actions should these demands not be satisfied.

YY-8. Those demands, made in  the form of an
a.

ultimatum were published by the press. The press 

also carried the news of UHEZU* s order for the cancella

tion r«f the dispatch of troops to Japan (scheduled for 

1? July 1935) in view of a "critical situation

YY-7. a. EX.U194,-*YV’ 2*04-76. . >
t. Ex. 2491, T. 20786.
c. Ex. 194, T. 2276. ^ ^ „

YY-8. a . F.*»- 3241, T . 294&9f--̂  29/l-96, 29501-5,2953^ —

J
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uxisting." In the entry in his diary dated 30 Uay

1935 the accused KIDO pointed ^ut that demands lodged

against China v/ero very extensive and that China,

according to SHIGEMITSU* s estinate, was in no condi-
c.

tlon to oppose the claims of the Japanese A m y .  Thus, 

UIÎEZU, taking advantage of the weakness of China w W c h  

was unable to oppose the Japanese demands and being 

supported by the threat of the Japanese bayonets, 

grossly violated China*s sovereignty,

YY-9. On 1 June 1935, UMEZU conferred with

TV nr Minister KAYASHI and Commandor-in-Chief of the
a.

Kwantung Army 1ÎINAMI in Hsinking. It is beyond 

any doubt that this conference was devoted to eo- 

^fcdination of action in regard to the extension of 

Japanese aggression in China and to exerting further 

resolute pressure upon the Nationalist Chinese Govern

ment. On 9 June 1935, upon the conclusion of negotia

tions with General HO, the press published a statement 

made by U11EZU to the effect that Japan* s further ac

tions would defend on the sincerity of the Chinese in
b.

granting the Japanese "requests."
YY-10. On 10 June 1935, the ultimatums

lodged against China by Commander of the Japanese

YY-8. b. Ex. 2206-A, T. 15778. c. 
YY-9. a. Ex. 2206-A, ï. 15777; T.

b. T. 15779.

Ex. 2192, T. 15733. 
19986, T. 29488-90.

/

I
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A m y  in North Chinn UHBZU wore satisfied. On this 

occasion thu "H0-UÎ.IEZU Agreement" was concluded pur

suant to which Chinese troops were transferred into 

other areas, the activities of the local party organiza

tions in Hoooi were (liscontinuée! and the anti-Japanese

movement was banned. The capital of Hopei was trnns-
a.

ferred to another town.

YY-11. This was corroborated by the witness 

John Goette, who testified that the Chinese troops had 

satisfied the demands of the Japanese military authori

ties who threatened, that they would otherwise ship 

nope troops to China and establish a regime of military 

occupation there. Another witness, Chinn Te-chun,

testified that there was no nnti-Japanose movement in
b.

North China at that tine. Consequently, an allusion 

thereto served merely as a. pretext for Japan's a g r e s 

sive actions. Needless to say, even if there had been 

such a movement, it would have given no right to UIÎEZU 

and other Japanese imperialists to intervene in internal 

•affairs of the Chinese sovereign state.

YY-12. As a result of the "Ho-UHEZU" Agree

ment, Jaor.n established complete control over the 

provinces of North China. There had been created all

YY-10. a. Ex. 194, 2276? Ex. 2491, T. 20787.
YY-11. a. T. 3746-485 T. 3809-10-11. b. T. 2480.
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prerequisites for the ostc.Mishr.unt of a military

bas. by th^ Japanese Army in North China for tho

purposo of invading Central China. In Juno 1935» a

r.inor incident occurred in Chahar with four Japanese

officers. DOKIHARA, who had arrivée1, in Tientsin where

UMEZU was Commander of Japanese troops, took advantage

of threats and pressure employed by the Japanese A m y

and on June 27, 1935» concluded an 11 agreement" with

General Chin Te-chun, thereby securing a withdrawal of

Chinese troops and. the acornlishnent of sore other
a.

measures in Hopei favorable to Japan# Subsequently,

in November 1935, the Japanese sot up an autonomous
b •

puppet regime in Eastern Hopei, and demanded that

independence be granted to the Hopei-Chahar Political

Council to reorganize it later into an autonomous
c.

government of North China.

YY-13. In the summer of 1935 during UMEZU * s 

stay in Tientsin, Japanese military aircraft made
a.

flights and landings around. Peiping and Tientsin.

As Commander of Japanese troops in North China until 

August 1935» UIÆSZU should, be held responsible for these 

violations of China's sovereignty.

YY-12. a. Hr. 199, T. 2311-17; Ex. 2489, T. 20755. ‘
b. Er. 210, T. 2701-3; Ex. 211, T. 2704,
c. Ex. 199, T. 2315.

YY-13, a. Ex. 213, T. 2708.
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1
IV . UüEZU  ̂s /.p tiyitji^us i A the. }Yar_ M in is try .

YY-14. Dur in-; h is  tenure i f  o ff ic e  as V ice -
War I ' in is to r  in  1936-38, UMEZU, os w e ll os the s ta f f

of h is  subordinates in  the Mot M in istry , took oert in

the working out of d rafts  end in  subsequent im lo n en ta-
^ion of the nost inportant decisions of the Japanese

Government aimed at the extension of e g r e s s io n . By
30 Ju ly  1936 the War,and Navy M in is tr ie s  hat! worked out

the d ra ft  of o d ecision  concerning "the B a s is  of
a. .

N ational P o lic y ."  On the sane clay, the b a s ic

p r in c ip le s  of national policy s.-t fo rth  in  that

document were approver, by the Prir.e M in iste r, the

Foreign M in is te r , the Navy and Y/ar M in iste rs , and by
b.

the M in ister of Finance.

YY-15. On 7 August I 936, the Conference of- 

F iv e  M in iste rs  (includin'* the War M in ister) adopted
a

a d ec isio n  on "The Basic P r in c ip le  of N ational Po licy"  

and on the sane day the Conference of Four M in isters  

(which a lso  included the war M in ister) adopted the
b.

R eso lution  e n tit le d  "Foreign P o licy  of the Em pire."
✓

YY,‘l 6 . Tile reso lution  e n tit le d  "T. e B asic

P r in c ip le  of National P o licy ,"  in  p a rt ic u la r  provided

YY*14. a.;-Eju:*9?7,;-Tt 9542«7* b . E x . 978, T . 9548. 
YY-15. a . Ex . 216, T . 27205 b. Ex . 704, T . 7523, 7878.

t
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for war preparations cine! envisaged expansionist policy 

against C; ine., th^ Soviet Union, Great Britein, and.
t. #

the U . S • A .

YY-17» The resolution entitled "Foreign

Policy of the Empire” celled, for making Chine anti-

S o v ie t and pro-Japanese and provided, fo r sore other

hostile steps against the U. S. S. R. es well es for

reelizetion a  full cooperation between Jepen and
a.

Germany.
YY-18. In the sene year (1936) Japan*s co-

oner ation with Germany and Italy résultée*, in the con-
a.

e lu s io n  of the Anti-Comintern P a ct, an in te rn a tio n a l

conspiracy >̂f aggressors directed against freedom-

lo v ing  nations and., p rim a rily , against the U. S . S . R .

As Vicc-’*\gr Minister, UMEZU tool: an active paît in the

conclusion of this pact and. took steps to include
b.

I-anchukuo therein, end also to establish a secret
c.

air route between Japan and. Germany. °r his personal

services in the conclusion of the Anti-Comintern Pact
d..

UMEZU was decorated.
YY-19. After the resignation of Prime Minis

ter HIROTA on 23 January 1937» General UGAKI was

YY-16. a. Ex. 216, T. 2727-28.
YY-17. a. Ex. 704, T. 7523-4, 7878.
YY-18  ̂ Ex 36. T , 499» c * ^ x .770,T .7871«

b*; l x !  242, T . 2997, 3000-1. d. E x . 12$, T . 802.



• 1

6

1
2

3
4
5
6
7
8

9
10 
11 
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

42,037

authorized to forn a new cabinet. However, the 

reactionary circles of the Japanese nilitary considered 

his nomination undesirable in the conditions of 1937 

and they frustrated the formation of his cabinet. As 

nay be seen fror, a document of the Japanese Hone Minis

try, Vice-War Minister UHBZU stated, on 27 January 1937

that the o.^ny was against UGAKI fo r reasons not to be
a. %

d isc lo se d . UMEZU's notice sent to the Ex-S o ld iers
b.

Organization is the saiiu in effect. The only reason 
could be that at that moment UGAKI’s nomination was 
considered inadequate from the standpoint of the prose
cution of the agressive policy of the Japanese 
immerio.lisn, one of whose aments was UHEZU, a party 
to the conspiracy. It is characteristic that as a 
representative- of the most reactionary factions of the 
Japanese nilitary UHEZU invariably remained Vice-V/ar 
Minister in the ord inets of HIROTA, HAYASHI, and 
K0N0YE (1936-3 8), which consistent^ promoted the aims 

of the ap-ressivo conspiracy.
YY-20. In the prosecution of the conspiracy 

the program for the cccomlishr.ient of Japan’s large- 
scale ^reparations for expansionist warfare was of

r\

YY--19. ft. Ex.• 2208*D, T. 15798-800. 1 '*•
‘ b . Ex . 2208-2. Î. 15600-3.«1. .

K . ,  ..
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paramount importance. As Vicu-V/ar Minister UMEZU 
played an active role in the working out and in the

«c.
execution of this program. DMEZUrs personal partici
pation in thu activities of the National Resources 
Investigation Council, in the Steel Industries Inves
tigation Commission, in the Automobile Manufacturing 
Business Commission and in the Liquid Fuels Commission 
helped to put the main Japanese industries on a war 
footing and ensured military and economic«preparations 
for wars of aggression. As Chairman of the Army
Munitions Investigation Council and C ief of the Army

fc.
Arsenal, IT ü£U concentrated in his own hands the 
regulation of all army supplies and,. primarily,
armaments and ammunition supply.
N YY-21. The top-secret telegram of C* ief of
S^aff of the Ivvvantung Army TOJO, dated 9 June 1937,
and addressed to UIiEZU, contains an analysis of the

situation in China from thu standpoint of Japanese war

preparations against the U. S. S. R. TOJO thought it
most advisable to deliver the first blow against the
Hanking Government thereby*eliminating a menace in

a.
the rear of thoKwantung Amy* Tile actions taken

E;:. 842, T. 0264-70; Ex. 
• b. Ex. 129, T. 798-803. 

YY-21.
a. Ex. 672, T. 7336-7.

841, T. 8261-63;
T. I8312-I3.
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by UbEZU pursuant to this "rograr. can bo easily

determined fron facts. It is well known that on

July 7 and 8,1937, i. e,, loss than a Month after this

telegram, the Japanese troops struck a blow against the
b •

Nanking Oovernnont. Thereupon, Curing the year 1937

the Japanese troops seized Nanking, the capital of

Chinn, an;1, occupied the capitals of tile following

provinces : Shangsi, Chantung, Chchar, Hopei, and Sui-
c.yuan. In 1938 Japan’s undeclaruc1. aggressive war

against China continuée'., and the Japanese d.r.,:y occupied
d.

more Chinese provinces.
YY-22. As Vice-’ ar "inister, IT.EZU is 

responsible for the ^reparation and prosecution of the 

undeclared aggressive war against China during the 

years 1937-38. He was directly concerned with the

mobilization and the dispatch of Japanese troops to
a.

China, According to an estimate of the Chinese

Government, th. strength of the Japanese A m y  in

China as of September 1937, amounted to 350,000.

The witness TANAKA admitted, that in October 1937
b.

there were 15 Japanese divisions in China. The

witness SHIBAÏAJiA, Kanu sh ir  o, testified that in

YY-21. b. Ex. 198, T. 2326-7; Ex. 58, T. 3299-3300.
c. Ex* 254, T. 3430, Ex. 254, T. 343O-32. 

YY-22. a. Ex. 2582, T. 219865 Ex. 2488, T. 20678-82* 
Ex. 3260] T. 29690; Ex. 2582, T. 21996. 

b. Sx. 5C, T. ^ 06t Ex. 2488. T ^.20685.-------

1
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Jnnuary 1938. ho accompanied Vicu-VJnr Minister Ui’EZU

on an inspection tour of tho battle linos in North
c.

China. In the documents of tho Japanese Foreign

Ministry presenter, to the Tribunal there is an entry

which discloses that early in 1938 following an

Imperial conference Vice-^'ar Minister UMEZU wont to

China to transmit the conference decisions to the

commanders of the Japanese occupation forces operating
d.

in China,

YY-23. On 11 October 1937, UMEZU and the 

staff of his subordinates in the War Ministry pre

pared “Views Concerning tho Attitude of the Empire 

toward Arbitration or Intervention by America, 

European Powers or the League of Nations in the 

Sino-Japanese Incident," It was pointed out in 

these “Views" that Japan would forcibly block any 

intervention or pressure by third powers until she had 

achieved her object in her military campaign against 

China, The document discloses that the ,?,ar Ministry 

proposed special measures to 1 e taken in order to

avoid any impression that Japan was anxious to bring
a.

the incident to a settlement. That shows with

what persistance HIEZU and other conspirators strove

YY-22, o. Ex. 3178, T. 28630. d. Ex. 3269, T. 37245-6. 
YY-23. a. Ex. 3268, T. 37237-8.

” 'm'h 'i<*.
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to e ffectu ate  th e ir  aggressive p lan s. Tho d ec is io n

adopted on th is  program by the ’"".r and Navy M in is tr ie s

end tho M in istry  of Foreign A ffa irs  on 22 October
b.

1937 shows that the p rin c ip le s  worked out w ith  

UI.ŒZU* s p a rt ic ip a t io n  wore being tran sla te"  in to  
r e a l i t y .

YY-24. For h is  m eritorious se rv ice  during

the China In c id e n t , IJHEZU was awarded the Second C lass
a.

of the Order of the Golden K ite ,

YY-25. UUEZU studied and took actio n  on

the b a s is  of "The Outline of the* P o licy  fo r the

Estab lishm ent of a Now China," subnit tod to tho War

M in istry  by the Com ander-in-Chief o f the Kwcntung

Amy on 24 January 1938. Th is  document c a lle d  fo r

the transform ation of China in to  a nation w ith  a puppet

government dependent on Japan and' for making tho

population of "the new China" contribute to preparations

for war against the Soviet Union. Inner îlongolia and

Ilsinkicng  wem mgard^d as bas^s fo r invading the
a. •

Mongolian People*s Republic.

YY-24. a . Ex . 129, T. 798; Ex . 2292, T . 16259.
YY-P5. a'. E x . 762, T . 7839, p. 4. of Ex .



1
2
3
4
5
6
7
S

9
10

11
12
13
14
15
16

17
18
19
20

21
22
23
24
25

42,042

YY-26. UUEZU* s role rnd participation in
military preparations for Japan’s aggressive war against

the Soviet Union considerably increased while he held

the post of Vice-War Minister, *nd was concurrently

a member of the Bureau of Manchurian Affairs headed
by the War Minister. It nay be seen fror, the evioence

relating to this period of UHEZU’s activities which. I

have cited previously, and it is further corroborated
a.

by dccunents from the War Ministry Diary, which 

incontestably establish the fact that UMEZU did 

everything in his power to contribute to the increase'
I

of the Kwantuns Army forces and to the construction

of various nilitary objectives in Manchuria, preparing

tier as a military base for the invasion of Soviet

territory by Japanese troops.

YY-27. Secret documents, two of which were

signed personally by UMEZU, disclose that in 3 038 he

took drastic measures to increase the strength of the

Cwantung Army by extending military service for troops
a.

stationed in Manchuria.

YY-28. UMEZU dealt with problems pertaining

to the construction of fortified areas in Manchuria

in the vicinity of the Soviet frontier. TOJO

re-26. a. Ex. 719-A, T. 7560-5
re-27. a. Ex. 719-A. T. 7564-5
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coi iT.iunicnted v/ith hin with reference to the measures

for the execution of the plan of this construction
f t .

scheduled for the years 1938 and 1939*
YY-29. UHEZU also handled natters relating

to the establishment of meteorological observation in
%

the Chahar area and in Mongolia for the purpose of
a.

military operations vis-a-vis the U.S.S.R.and China.

The secret plan of the Kvantung A n  y Headquarters

drafted in December 1937 and submitted to the War

Ministry provided for a special strengthening of

aeronautical meteorological service in preparation
b.

for hostilities against the U.S.S.R.

YY-30. During the years 1936 and 1937 the

War Ministry organized and conducted military-

topographical investigation and a lengthy meteorological

observation of various areas of the Soviet Kamchatka
a.

Peninsula, for the purpose of landing operations.

YY-31. Vice-War Minister UIJEZU was responsible

for the disbursement of the special secret fund. In
«

particular, he contributed money out of this fund to
a.

right-wing politicians for the purposes of bribery

YY-28. a. Ex. 719-A, T. 7565-6
YY-29. a. Ex. 719-A, T. 7561-2

b. Ex. 719-A, Tc 7560-1
YY-90. a. Ex. 721-A, T. 7568-9
YY-31. a. Ex. 3690, T. 36,855-9
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in the interests of the conspirators. On 8 LInrch

1938, UMEZU personally received 150,830 yen fror the
b •

Secret Funds of the Manchurian Incident. On 13

April 1938, UUEZU approved the transfer of 700,000

yen fror the Secret Funds of the Manchurian Incident

to Chief of Staff of the Kwnntung Arry, TOJO, and at
c.

the sar.e tine 77,800 yen were transferred to UMEZU.

YY-32. On 30 M a y 1938» at UMEZU* s suggestion,

, Lieutenant General TOJO was appointed Vice-War Minister,
A •

while UMEZU received 0 new appointment. Thus, in

1938 the responsible position of the conspirator ULJEZU

was taken over by another conspirator, TOJO.

V. UiJEZU in the Kwnntung Arry in Manchuria.

YY-33. Fron September 7,1939 to July l8,

1944 UIÎEZU was Conr.nnding General of the Kwantung
a.

Army and Japan's Ambassador to Ucnchukuo. In that

period, under ULEZU's cormnnd were concentrated

Japanese armed forces for the realization of one of

the nain and immediate objectives of the conspiracy-

invasion of the Soviet Union and the seizure of eastern

territories of the U.S.S.R. UULZU in his capacity as

'Corranding General of the Kwantung A n y  concentrated

full power in Manchukuo. As a participant of the

YY-31. b. Ex. 2212, T. 15,811
" 0. Ex. 2209, T, 15,804

YY-32. a. Ex. 33OO-A, T. 30,094 
"~YY-33.--- a. Ex. 1597 T. 802 ------------------------- :

25
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conspirncy, he secured for the Japanese ru ling

im p e r ia lis t  c liq u e  f u l l  p o l it ic a l ,  m ilita ry  and economic

domination of Manchuria fo r the purpose of fu rth er

extension of aggression on the continent and in  the

South Seas Area. U t iliz in g  the r ic h  resources of the

country, UUEZU made the development of her Industry

and a g ricu ltu re  dependent upon the m ilita ry  in te re s ts

of Japan end by means of the unbridled exp lo ita tio n

of the Manchurian population which was deprived of

a l l  r ig h ts  transformed Manchuria into  a co lo n ia l

appendage to the war economy of Japan ahd into a

m ilita ry  base against the U .S .S .R .

Aggression against the So v iet Union

YY-34, UMEZU*s appointment as Commanding

General of the Kwnntuhg Arcy was brought about by

the defeats suffered by the Kwantung A n y  in  the

course of the undeclared aggressive war waged by
Japan ag ainst the U .S .S .R . and the Mongolian People's

Republic in  the Khalkhin-Gol r iv e r  area, in  the 
 ̂ a •

summer of 1939. The Japanese Government and the

High Commend removed h is  predecessor, General UEDA,

from the post of Commanding General of the Kwantung 
b.

Am y, as he was unable to ensure the re a liz a t io n

YY-34. a . Ex. 385^, T . 38,368; T . 38,370;
Ex , 76o.( page 4; Ex. 2621, T , 22,601 

» b. T . 22 ,6??; T . 4170; Ex. 762, (page 4 of the
-----------------Ex~.)  T . 783 9 r Sx . 212 , T . 270?; Ex . 273,------- 1

T. 3679-82; Ex. 274,T . 3689; Ex . 761. : .T.7Ô30-1; 
Ex. 76O-A, T. 7828-9.
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of the contemplated aggressive p lans. UUEZU, duo

to the experience he gained during his previous

activities in China, in the War Ministry and in

the General Staff, fully conformed to the qualifications

required for that post. However, the situation in the

autumn of 1939 was regarded by Imperial Headquarters

as unfavorable for the conduct of direct military

operations. Time was necessary for gaining strength

and for a more thorough preparation for the invasion

of the territory of the U.S.S.R. and the Mongolian

People’ s Republic, A l l  the a c t iv it ie s  of UUEZU

were devoted to th at. At the beginning of UilEZU* s

stay  in  Manchuria the fighting  in  the Khalkhin-Gol

r iv e r  area v/cs s t i l l  going on, and the Kwantung Amy

was transferrin* troops for further operations in

September 1939» The hostilities ceased only on
c,

September 16, 1939«

YY-35. Being Corrrnding General of the

Kwantung Army', UfcEZU from 1939 to 1944 d ir e c t ly

supervised the drav;ing up of operation plans and the

carrying out of all other military preparations for a

war of aggression against the Soviet Union. In 1939

and 1941 the b asic  stra teg ic  idea of the Japanese

YY-34. c . Ex . 767- T . 7849; Ex . 2621. T . 22,600-1:
T . 22,6:5; T. 23,071; Ex. 2659, T . 23,099.
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a,

coLinand with r e g a id  to the plan of a war w ith the

U .S .S .R . was to concentrate ra in  fo rces of the 

Kvmntung Arny in  Eastern  Manchuria and capture the
i

p r in c ip a l centers of the Soviet Iterative Province«

YY-36 . In  1940, in  accordance with UKEZU*‘s 

in s tru c t io n s , the C h ief of the Harbin S p ec ia l S erv ice  
Organ under UEEZU held a conference of h is  o f f ic e rs  

and gave then d ire c t iv e s  as to the changes in  sabotage 

a c t iv i t ie s  against the Soviet Union in  order to r a is e  

th e ir  e f f ic ie n c y . H is d ire c t iv e  a lso  provided fo r  
measures re la t in g  to the guidance of the Russian  

whiteguards and to tra in ing  fron th e ir  midst personnel

fo r the a d i.in istra t io n  of the Soviet te r r ito ry  proposed
a .

to be occupied by the Kvmntung Array.

YY-37 . Un A p ril 26, 1941, UUEZU held a

conference of the Kv/ontung Arny formation cqi.a.p.nders

at which the Japanese-Soviet N eu tra lity  Pact was

appraised as a diplomatic step made to strengthen

the a ll ia n c e  of the Axis pov/ers. At that conference

i t  v;as pointed out that the conclusion of the N eu tra lity

Pact did not e n ta il any changes in  the preparation
a.

fo r  m ilita ry  operations against the U .S .S .R .

YY-35. a . Ex. 834, T. 8096. 8l l l ;  Ex. 2415, T. 19,554 YY-3 6 . a . Ex. 736-A, T. 7662-3 YY-37. 0. Ex. 3701, T. 3 6 , 9 0 8 -12
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YY-38* i t  the beginning of June 1941,

ULD3ZU in  h is  conversation with Prince Urach said

that the T r ip a r t ite  Pact was the unchangeable b asis

of Japanese foreign policy and that Japan*s a ttitu d e
towards the N eu tra lity  Pact v/ith Soviet Union ru st
undergo a. change ju s t  os soon as the h ith e rto  e x ist in g

a .
German-Soviet re la tio n s  undergo on a lte ra t io n .

YY-39* At the Im perial Conference of Ju ly  2 ,
1941, a d ec is io n  was reached to take measures fo r a
Secret preparation of war v/ith the So v iet Union and

to solve* the so-ca lled  "northern problems'* by the

use of arms, should the* conditions of the German-
a •

So v iet war progress favorably to Japan.

YY-40. The re a liz a t io n  of that d ec is io n  

was* the main m ission of the Commanding General of 

the Kwantung Army, UMEZU« Numerous ev id en tia ry  docu

ments offered to the Tribunal e sta b lish  the fa c t  that 

UIIEZU favored a c lo se  m ilita ry  a ll ia n c e  with Germany 

ag a in st the U .S .S .R . and that he, together with  

Y/ar M in iste r T0J0 and Chief of the General S ta ff  

SUGIYAMA, Gen, was an author of the "Kantokuen" plan
and prepared the Kwantung Arry in  1941-2 fo r  invading

a.
Soviet te r r it o r y .

YY-38. a . Ex . 1086, T. 9987
YY-39 .  a . Ex . 779, T . 7904; T . 7960-1
YY-40. a . Ex . 838 (page 17 of the E x .)  T . 8172:
------------- Ex« 202, ¥. 2997-3000; Ex t "7 70-. T . 7071;-----

Ex. 3701, T . 36 , 908- H ;  Ex . IO86, T . 9987

i:
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YY-41. In  Ju ly  1941, Im perial Headquarters

in stru cted  the Commanding General of the Kwantung

A n y  th at the purpose of the "Kantokuen" was to

strengthen the preparedness of the p n y  ag ainst the 
a .

U .S .S .R .

YY-42. The reports f ro r  Tokyo to B e r lin

of the Germpn Ambassador and the m ilita ry  attache in

Japan show the m ilita ry  preparations of Japan in  1941

fo r a. su rp rise  attack against the U .S .S .R . and the

important part played in  those preparations by the
a . •

Kv/antung Army under General UIÄL2U.

YY-43. As a re su lt  of the measures taken

under the "Kantokuen" plan, the numerical strength
«

of the Kwe.ntung Army under UlffiZU more than doubled, 

and by the beginning of 1942 increased to 1,100,000  

men. The number of tanks in  the a n y  increased to
a.

1000, a ir c r a f t  to 1500 and pieces of ordnance to 5000,

UMEZU gave in stru ctio n s to TAKLBE, C h ie f of the General

A ffa ir s  Department of the government of Llanchukuo. with

regard to the f u l l  effectuation  of the measures provided

fo r by the "Kantokuen" plan as to the supply of
b..-

p ro v isio ns to the Kwantung Army., e tc .

YY-41. a . Ex . 2676, T . 23,329-30 
YY-42. a . Ex . 797, T . 7962; Ex. 798, T . 7965-6
YY-43. a . Ex . 834, T , 8101; Lx . 838, T . 8 l69 ; Ex . 706,

T . 7532-3; T . 32.064
" b. Ex . 3371, T . 31,640; Ex . 670, T.. 8079-80
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1
YY-44. On September l 6, 1941, U1ŒZU

him self signed a d ire c t iv e  with regard to the

ad d itio n a l tra in in g  of Russian in te rp re te rs  according
a.  ,

to the "Kantokuen" plan,
YY-45. The t i r e  fo r an attack ag ainst the 

«
So v iet Union was considered to be so near that in

September 1941, under UUEZU’ s supervision the 5th 
%

sectio n  studying the occupation regime fo r  the Soviet

t e r r i t o r ie s  to be occupied by the Kwnntung Army was
n.

formed in  Kwnntung Army Headquarters. In  the

spring of 1942 U13ÏZU sent a group of o f f ic e rs  headed

by LSajor-Genernl IKEDA, Chief of the sectio n  engaged

in  studying the occupation regime on the Soviet

t e r r i t o r ie s ,  fo r the sp ecia l purpose of studying the

experience of the occupation regime on the southern

t e r r i t o r ie s  seized by that time. That sectio n  in  the
Kwantung Army Headquarters continued i t s  work up u n t i l  
: • -b.
1943.

YY-46. On December 5, 1941, UMEZU held a 

conference of Kwantung Army formation commanders at  

which i t  was proposed that the co n tin u a lly  ca rried  on 

preparation fo r m ilita ry  operations ag ainst the 

YY-44. a . Ex . 832, T . 808O-I
YY-45. a . Ex . 3371, T . 31,840; T . 31,933-4; T . 36,946,

T . 37,149-50
b. T . 37 , 150- 4; T . 31,933-4; Ex . 3730, T . 37,13<-7.

V
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1
Soviet Union be completed, the study of the m ilita ry  

p o sitio n  of the U .S .S .R . be in te n s if ié e  and the

symptoms of the so-ca lled  turning point fo r a ct iv e
a.«

operations be speed ily  determined. I t  i s  cle-*r

th^t what i s  meant here is  UMEZU’ s in ten tio n  to

deter; ine  as p re c ise ly  as possible the ti> e in  the

Soviet-German war most favorable fo r the invasion

of So v iet te r r it o r y  byfthe Kwantung Army,

YY-47. The operational plan of aggressive-

war ag ainst the U .S .S .R . which was drawn up in  1942

and regained in  force u n t il the spring of .1944 v/as

signed by ULE2U, Commanding General of the Kwnntung
a.

Army; D eta iled  testimony concerning the contents

of that plan i s  contained in  the a f f id a v it s  of the

w itn esses, General KITA, Lieutenant-G enerals KUSABA
end MURAKAMI, Major-General MATSULIUR;, Tonokatsu,

and G en era l, S ta ff  O ffice r SEJIUA, Ruizo, submitted
b*

to th is  Tribunal« The la t t e r  three were c r o s s - - 

examined and f u l ly  corroborated th e ir  testimony«
YY-48, Evidence was offered to the Tribunal

containing the detailed  data about the co nstruction

of a m ilita ry  base in  Manchuria fo r an attack  agpinst

YY-46
h
ti

YY-47.it

a.
b«

a. ,
b.

Ex. 3700, T . 36,902-4 
Ex. 636, T. 7963-4; Ex. 
Ex. 830, T . 8071*»4; Ex. 
Ex. 836, T. 8144 
Ex. 836, T . 8141-4; Ex. 
EX. 835, T r  6126-39; Er .
Ex. 722, T. 7576.

808, T . 7987; 
801-A, T. 7971-2

834. T. 8099-81OO; 
-838, T/8167 8 ;

25
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the U. S «S. R. U1IEZU played a leading ro le  in  that in

the course of a ln ost f> decado when he fror. 1936 to
1938 was Vice-War llinister, and fror. 1939 to 1944

Commanding General of the Kwantung Arqy and then
C h ief of the General S ta ff  u n t il the surrender. I t

w i l l  s u ff ic e  to re fe r  to soi..e of these date to set
v:hat dimensions m ilita ry  construction assured in

Manchuria, in  the course of those years . Fron 1936

to 1945, 5,364 kilometers of new strategic railways

providing the m ilita ry  base with communications d irected
n .

ag ain st the U .S .S .R . were b u ilt  in  Manchuria. During

the sane period were built» 15 airbases, 73 airfields
b.

and 178 landing grounds, 10 new fo r t if ie d  areas
' • c •

and more than 4000 permanent f o r t if ic a t io n s ,  290
d.

m ilita ry  dumps, and new barracks which could accomodate
e.

over 40 d iv is io n s . The testimony given by a number

of w itnesses confirms these data about the co nstruction
f .

in  Manchuria of a m ilita ry  base against the U .S .S .R .

YY-49. In  June 1943 Major-General D0I, Akio,

C h ie f of the Information Department of the Kvvantung

Army who was d ire c t ly  under UMEZU’ s command and took

YY-48. a. Ex. 712, T. 7547-9; Ex. 838, T. 8170-2 
» b. Ex. 713, T. 7551
" c. Ex. 714, T. 7552-3
» u. Ex. 715, T. 7555
•• e. Ex. 716, T. 7556-7
» f .  Ex. <699, T. 7571; Ex. 722, T . 7576

II\
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1
his orders, held r conference in Harbin at which

directives as to sabotage activities against the

U.S.S.R. and the Mongolian Feoplefs Republic vie re
given. The document of this conference entitled:

"The Directions in .^elation to the Guidance of the

White Russians" called f^r the enployrent of v/hite-

guards, regardless of whether they were ren or women

or whether they wished it or not, for the war with the

Soviet Union, and especially for the secret war with
a.

the Soviet Union, The tasks and methods of subversive

activities against the Soviet Union and the Mongolian
b.

People1s Republic are set forth in another docuntnt.

The secret "Plan for Carrying out the Training of

White Russian Youth in the Special Immigration

Settlements" prepared by the Harbin Special Service

f. gene y pertains to the same period of tine. It

provided for a large-scale tra.ining of personnel to

be use;1 in subversive activities against the U.S.S.R.

Che funds for this training were appropriated from
c.

Japan* s notional budget.
21
22
23
24
25

YY-5&. In the tine when UHEZU was Conttanding 
General of the Kv/antung A n y  (1940-43) the number of

tY-49. a. Ex. 738, T. 7669
" b. Ex. 740, T. 767O-I
" c. Ex. 739, T. 7669-70
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v io la t io n s  of the borders of the Soviet Union by 

the Japanese agents was constantly in cre asin g . In
t

1940 the number of v io la tio n s of Soviet borders

by the Japanese o ff ic e rs  and men amounted to 59;

in  1941 — 136; in  1942 — 229; in  1943 — 414 cases.
In  the same period Japanese a ir c r a f t  v io la ted  the

Soviet borders 56 times in  1940 , 6 l in  1941, 82 in
a.

1942, 119 in  1943 end 171 times in  1944.
S. Japanese Domination of Manclmrlim.

YY-51. UMEZU in his capacity as Commanding

General of the Kwantung Army was guaranteed that he
a.

could f u l ly  dominate Kanchukuo. UMEZU made use of 

that to r e a l iz e  the ob jectives of the crim in a l conspiracy  

w ith regard to Manchuria as w e ll as in  preparing aggression  
ag ainst the Soviet Union and a lso  fo r the fu rth er  

expansion of the Japanese aggression in  China and 

i t s  extension to the South Seas a reas.

YY-50. a. Ex. 750, T. 7774-5.
YY-51. 0 . Ex. 241, T. 2975

25
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YY-52. The witness Henry Pu-ïi, former 

Emperor of Manchukuo, testified that practical activities 

of UMEZU, Commanding General of the Kwantung Army, was
a .

aimed at transforming Manchuria into a Japanese colony. 

The Japanese imperialists wanted first to enslave Man

churia, then China nroper, East Asia and then the whole 
b.

w orld. Under UMEZU the Emperor of Manchukuo had in

fa c t  no power and no r ig h ts . Pu-Yi te s t if ie d  about

the Japanese that "on paper, in order to cheat the

people the world over, they make Manchukuo look as i f

i t  i s  an independent state . But in  a c tu a lity  Manchukuo
c.

was being administered by the Kwantung Army." The
Emperor of Manchukuo had no r ig h t to in te rfe re  w ith

financial and military matters, no right to apooint
d.

c iv i l i a n  and m ilita ry  o f f ic ia l s .  According to Pi**Yi
the Japanese C h ief of the General A f fa ir s  Department of

the Government of Kanchukuo had more power than the
e.

Chinese Prime M in ister.

YY-53» The witness, TAKEBE, Rokuzo, Chief of 

the General Affairs Department of the Government of 

L'anchukuo testified before the Tribunal that the ad

ministration all over the country was in the hands of

(YY-52 . a . T. 4002-4.
b. T . 4012.
c. T. 3991.
d. T. 3990-1.
e. T. 3993.)



/

42,056

J
2

3
4
5
6
7
8 
9

the Japanese. The Japanese V ice-M in isters were actu a l

supervisors in  the m in istrie s  of Manchukuo. Those V ice-

M in isters were under the Chief of the General A ffa ir s

Department who in  turn was d ire c t ly  subordinated to the
a .

Commanding General of the Kwantung Army UMEZU. The

w itness confirmed that the main purpose of the occupation

of Manchuria was the establishment of a m ilita ry  base on

the continent d irected mostly against the So v iet Union 
b.

and China.

10
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YY-54. Under UMEZU the realization of the 

second half of the plan of industrial development of 

Manchukuo was completed in which special stress was laid 

upon the exploitation of resources of the country neces

sary for the prosecution of the war and for satisfying
a.

the needs of Japan. The same m ilita ry  aims were a lso

pursued by the second plan of the industrial development

of Manchukuo drawn up under UÏEZU in  the course of the 
b.

Pacific war.

YY-55» ,In 1941 after Germany attacked the 

Soviet Union a system of compulsory labor of the popu

lation for military purposes was introduced ir\Manchuria
a.

on UMEZU*s in i t ia t iv e .  The w itness Pu-Yi t e s t if ie d

(YY-53. a. Ex. 3371, T. 31337-9;
b. Ex. 670, T. 7582.

YY-54. a. Ex. 446, T. 5071.
b. Ex. 670, T. 7583; Ex. 454, T. 5178;

Ex. 471, T. 5347.
--¥¥■ 55 ̂ a.Ex* 670 T. 7585-6.)--------------- 1___________
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a.

about that as fo llo w s: "That was at the time when ~
General UI.IEZU was there. People at the age between 

eighteen and fo rty -f iv e  were required to render labor 

se rv ice  to the Japanese and to the Japanese Army. This 

enslaved the people of Manchuria and colonized Manchuria.

These people were used for opening highways and digging
b.

mines" and a lso  fo r the preparation of Japanese arma-
c .

ments. The Chinese workers were in  te r r ib le  condition .

They received in s u ff ic ie n t  and almost uneatable food;

liv e d  in  bad q uarters; the s ick  received no m edicines;

and i f  they le f t  th e ir  jobs they were severe ly  punished.

YY-56. Under the Commanding General of the

Kwantung Army UI.IEZU the immigration of the Japanese to

Manchuria was ca rried  out and th e ir  lo ts  of land were

e ith e r  confiscated  from the Manchurian peasants fo r a

sm all compensation or without any compensation and the

peasants themselves were evicted and had to s e t t le  on
a .

uncu ltivated  land.

YY-57. UMEZU, as Commanding General of the 

Kwantung Army, bears the re s p o n s ib ility  for the 

a t r o c it ie s  perpetrated by the Japanese so ld ie rs  and the 

so ld ie rs  of the army of the puppet government against 

the Chinese in  the province of Jehol in  August, 1941,

(YY-55. b. T . 4037.
c . T . 403».
d . T. 4039.

-¥Y- 56.— a4-^ -40^ _T^ 4Q 35r.6_O ________________________
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when during one night over 300 fam ilies  were murdered
»

under the pretext of looking for g u e rilla s  and the

v il la g e  S id u ti in  the Pingchuan d is t r ic t  was completely 
a.

burned down. Punitive expeditions in  Jehol Province

organized by the Kwantung Army Command took p lace a lso  
b.

in  1942-43.

YY-58. UliEZU bears the re sp o n s ib ility  fo r

the drug t r a f f i c  in  Manchuria, as everything connected

with poppy growing and the d istr ib u tio n  of opium was

under the contro l of the Kwantung Army. In  the budget

of Kanchukuo fo r 1943 the revenue from the drug t r a f f i c

amounted to 110  m illio n  yen, as compared with 20 m illio n  
a. a.

yen in  1936 , and 30 m illion  yen in  1937 .

YY-59. The Commanding General of the Kwantung 

Army, UI’EZU, paid great attention to the matters of 

id e o lo g ica l and m ilita ry  preparation of the people of 

Manchuria fo r wars of aggression. That purpose was 

served by the Concordia Society estab lished  by the Japa

nese im p e r ia lis t s . That organization preached the 

r a c ia l  ideology, the "new order" and the domination by 

the Japanese of A sia and of the whole world, and was 

a lso  the center of propaganda of Japanese m ilita r ism . 

UKTZU a c tu a lly  supervised the a c t iv it ie s  of th is

(YY-57 . a . Ex. 360, T. 4656.
b. Ex . 3725, T. 37117.

YY-58. a . Ex. 386. T. 4750-1; T . 4040-3; Ex . 2461-A, 
________________T . 20106; T. 20148-9.)_____________
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organization. He was an honorary councillor 'of the

Concordia Society. After the reform of the Concordia 

Society in 1941 had been carried out, the governors of 

the provinces were appointed chiefs of provincial head

quarters of the Concordia Society. They were repeatedly
b.

instructed by UÜEZÜ. In October, 1941, UMEZU attended

the Rth All-Manchurian Congress of the Concordia Society.

To attend that congress which was held after Germany

had attacked the Soviet Union, representatives of White
. c.

Russian emigrants were invited for the first t.1*e. In 

accordance with UKEZU*s instructions, the Concordia 

Society co-operated with the Kwantung Army in trans

forming Manchuria into a military base for a war against 

the Ü.S.S.R. Special combat groups "Sempodan" were

organized in the Concordia Society for operations in the
d.

£'èar of the Soviet Army.

YY-60, In February, 1942, UMF.ZU participated 

in the sessions of the Extraordinary All-îîanchurian 

Congress of the Concordia Society and in his speech con

taining directives pointed out that the objective of the 

East Asia war was to expel the influence of Great 

Britain and the U.S.A. from Fast Asia, to establish the 

"new order" and to carry out the ideas of "Hakko-Ichiu."

(YY-59. a. Ex. 731, T. 7605; Ex. 3371, T. 31839-40.
b. Ex. 3853, T. 38276.
c. Ex. 731-A, T. 7608-9.

----------d. Ex. 67Qr T.-7600> Fx. 6?9, T. 7597-81)_______

25



UMFZU regarded Japanese victories in the Pacific War ar

a great step towards the establishment of the "new
a.

order in Asia."

YY-61. In 1940, on UMEZU's order, Pu-Yi, the
Emperor of Manchukuo, visited Japan and received there

the treasures of Shintoi^ln. After that, according to

UMEZU’s instructions, Shintoism was declared the

national religion of Manchukuo and a refusal to follow
a.

it entailed imprisonment.

C. UUEZU's Role in the Pacific War.

YY-62. At the end of November, 1941, the

Command of the Kwantung Army was advised by wire that
a.

Japan was preparing for a war with the U.S.A. In 

accordance with UHEZU's instructions, the following 

were prepared and published on December 8, 1941, op. the 

day of the outbreak of the Pacific War:

a) Manifest of the Emperor of Manchukuo about

Manchurian assistance to Japan; »

b) Declaration of the Government of Manchukuo 

which stated that the people of Manchuria had to assist 

Jaoan in the war against the U.S.A. and England;

c) The statement of the Concordia Society

Central Headquarters about its full support of the

(YY-éP. a . Ex . 731-A, T . 7610-12.
YY-61. a . T . 4005-4017; T. 4170-71, T . 4274-77.
YY-62. a. Ex. 3699, T. 36897.)
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b.
Government.

UMEZU took all measures to ensure that the

progress of the P a c if ic  War be''favorable fo r Japan and
c .

that the South Seas area be occupied.

YY-63. UMEZU bears the re s p o n s ib ility  fo r the

i l l e g a l  temporary courts-m artia l try ing  the cases of

the p riso n ers qf war operating in  the Kwantung Army and

for the illegal sentences they handed down on the
a.

p riso n ers of war of the A llie d  Armies.

YY-64. UEEZU also  bears the re s p o n s ib ility

fo r the mistreatment of the p riso n ers of war in  the POW

camps in  Manchuria. As a re su lt  of undernourishment,

unbearably heavy work, and poor medical ca re , many

prisoners of war died of exhaustion and various 
a.

d ise a se s .

VI. UI/EZU in the Japanese General Staff. 

YY-65. From July l8, 1944, to September 2,
a.

1945, UMEZU was Chief of the Japanese General Staff, 

and as one of the main leaders of the conspiracy bears 

the responsibility for all the measures taken when he 

directed the activities of the General Staff connected
(YY-62.

YY-63.
YY-64.

YY-65.

b. Ex. 731-A, T. 76IO, T. 4286; T. 36950-1; 
F x . 3853, T . 38274.

c .  Ex . 454, T. 5178; Ex. 731-A, T . 7610-12;
T . 36955, T. 4121-22.

a . Ex . 1998, T. 14689.
a. Ex. I 905-A, T . 14187-8; Ex . 1906-A, •. ‘ - :
---- 1 - 1 4 187-8». Ex. 1Q12-A. T. 14192;

Ex . I 913-A, T . 14193. ------------- -
a . Ex . 129 , T . 802-3.)
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aggress .on in  the South Seas area and in  China.

YY-66. A fter the statement of the Prime

42,062

2

3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

YY-66. A fter the statement of the Prime

M in iste r , KOISO, at the beginning of A p r il ,  1945* about

h is  res ig n atio n  and about the n e ce ss ity  of reorganizing

the Cabinet in  the p reva iling  war s itu a t io n , C h ief of

the General S ta ff  UI12ZU during the conference w ith ICIDO

emphasized the n ecessity  of forming such a Cabinet which

would co-ordinate i t s  actions w ith the d e s ire s  of the

army to wage war u n t il  the end. UMEZU proposed to KIDO
a.

his plan of forming a wartime Cabinet.

YY-67. In  November, 1944, when UMEZU was 

hold'ng the post of Chief of the General S t a f f ,  Japa

nese troops invaded Kweilin and Liuchow (Ch ina). UÎEZU 

bears the re s p o n s ib ility  not only fo r the invasion i t 

s e l f ,  but a lso  fo r the a t ro c it ie s  committed by the

Japanese m ilita ry  in  the K w eilin  d i s t r i c t ,  Liuchou and
a.

other districts of China in 1944-45.

(YY-66. a . Ex . 1282, T. 11390-2.
YY-Ê7. a. Fx. 352-359, T. 4651-4655.)

\
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YY-68. UMEZU ln  h ls  capg^+y ">■ nP i.litr
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General S ta f f  and one of the leaders of the Im peria l 

Headquarters bears the re s p o n s ib ility  fo r the in s tru c 

tio n s and orders of the War M in istry  (March 1945), in  

v io la t io n  of t r e a t ie s ,  assurances, laws and customs 

of war w ith  regard to the regime fo r prisoners of war, 

providing for the extraordinary measures which in 

cluded the u t i l iz a t io n  of prisoners of war fo r work 

in  the areas subjected to a i r  r a id s .a#
YY-69. UMEZU as Ch ief of the General S ta f f  

bears the re s p o n s ib ility  fo r numerous cases of execu

tion w ithout t r i a l  and a fte r  i l l e g a l  t r i a l s  of f ly e r s  

aken p riso n e r, cases which took place on the t e r -12 F
i 3 t,ito r y  of Japan proper in  1945 and fo r to le ra tin g

& •14A tro c it ie s  ag ainst prisoners of war.
ÏY -7 0 . UMEZU as Chief of the General S ta f f  

Iso  bears the re sp o n s ib ility  for the mistreatment 

elf p riso n ers of war and for to le ra tin g  a t r o c it ie s  

ag ainst them on the part of the Japanese army, not 

l ly  in  Japan h e rs e lf ,  but a lso  on t e r r it o r ie s

15
16,

*7,
18.
19O
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-68.
a . E x . 2012, T . 4719-21? Ex. 2013 (not read ); 

E x . 2014, T . I 4723-4 ? Ex . 1978, T . 14543-48.

=62.
a . E x . 1994, T . 14674-76? Ex. 1995, T . 14679-80? 

E x . 1921, T. 14205-8; Ex . 1922, T . 14209-11? 
E x . 1923 , T . 14212-8; Ex . 1924, T . 14218-9.
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occupied by the Japanese army.

YY-71. During the surrender of Japan, when

Chief of the General Staff, UMEZU, was in Tokyo,

all secret documents and archives of the General

Staff were burned for the purpose of concealing the

traces of the committed crimes. Among the destroyed

documents were the documents relating to the direction

of the war, the mobilization and operations plans,

records of the meeting of the Supreme Council for
a.

directing the war and other secret document.

VII* Defense evidence♦

YY-72. The defense in offering evidence 

about the accused UMEZU mostly dealt with his 

activities in North China, in the War Ministry and 

in the General Staff and ?/as carefully trying to 

forebear from mentioning his activities when he held 

the post of Commanding General of the Kwantung Army 

as well as from mentioning all matters connected 

with the charge brought up against UMEZU as to his 

preparing and planning aggression against the U.S.S.R. 

and his participation in the conspiracy. All the

YY-70.
a. Ex. I917-I932, T. 14198-14233; 

Ex. 1936-194-9, T. 14236-1425?. 
Ex. 1951, T. 142?7.

YY-71.
_____ a. Ex . 742. T . 7676, 7683.
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evidence offered by the defense c o n s is t s , w ith  a few 

excep tio ns, of testimony given by w itnesses most of 

whom e ith e r  were under UMEZU and p artic ip a ted  them

se lv e s  in  the planning, preparation and perpetration  

of aggression against China, the Soviet Union, the 

United S ta tes of America, Great B r it a in  and other 

co u n tries or were on close  terms w ith  UMEZU. Those 

w itn esses are people who are very much in te rested  in  

the ve rd ib t w ith regard to UKEZU and th e ir  testim ony  

can’ by no means be regarded as o b je c t iv e , the more so 

as i t  d ir e c t ly  contrad icts the f a c t s .

YY-73. Defense w itnesses ISHIKAWA and 

SHIBAYAMA were obviously biased in  d escrib ing  UMEZU’ s 

ro le  in  the events in  China in  1935 which led  to the 

Ho-UMEZU agreement. ISHIKAWA, fo r in sta n ce , t e s t if ie d  

that in  A p ril 1934 UMEZU a lleg e d ly  had to ld  him:

*• I  would rather prefer being ca lle d  a fo o l %
during my stay  than having trouble w ith  C h in a .,, But 

even th is  w itness te s t if ie d  that UMEZU had to ld  him 

th at he had sent Colonel SAKAI, h is  C h ie f of S t a f f ,  

to meet the representatives of the Chinese government 

and submitted to them the terms among which were the 

withdrawal of Chinese troops and lo c a l party organiza

tio n s  from North China d is t r ic t s  in  which were
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-a-r-Japanese re s id e n ts .
Does not this alone show that the conflict 

with China in 1935 was in fact brought about by the 

actions of UMEZU which constituted a serious inter

ference in the internal affairs of the Chinese republic? 

ISHIKAWA contends that those terms were allegedly 

voluntarily accepted by the Chinese general Ho who 

carried them into effect at his own discretion. Later 

on ISHIKAWA recalled that Colonel SAKAI allegedly 

criticized UMEZU because the latter gave up the policy 

of violence and putting military pressure on the 

Chinese. The witness "forgets" that UMEZU's demands 

were an ultimatum and that they were made with a 

threat that the Japanese army in North China would 

take unrestricted measures.^* But it simply was not 

necessary to effectuate that>threat at that time as 

the ultimatum was accepted. There is no doubt that 

one could not speak of any "voluntary" acceptance of 

the ultimatum by the Chinese side. How can it be 

explained that the testimony of this v/itness is at 

variance with the established facts? The reply to this 

may be found in the admission of the witness that he
C,was on intim ate terms with UMEZU.

a h z a *
a. Ex. 2491, T. 20783-7.
b. Ex. 194, T. 2275.

----------- g .  Ex^-2491, T . 20784 .____

In  the course of

)
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a very short cross-examination of the wit ness 

SHIBAYAMA, it was established that he as far back 

as December 1934 had left North China to occupy his 

new post, and therefore his testimony about the 

events of 1935 which he knew only from hearsay have 

absolutely no value for the Tribunal.** *

YY-74. The defense tried to exaggerate the 

part played by SAKAI and to belittle the role of 

UMEZU in the events of 1935 in North China. However, 

the entry in the SAIONJI-HARADA diary of June 24, 

1935, an excerpt from which was offered by the 

defense, confirms that SAKAI, Chief of Staff of the 

Japanese army in North China, did not act without 

permission while conducting the negotiations with 

the representatives of China, but acted in accordance 

with UMEZU’s instructions^* The fact of General 

SAKAI having been convicted and executed in 1946 for 

acts of aggression against China13* shows how heavy 

were the crimes committed by him in accordance with 

the direct instructions of the accused UMEZU.

YY-75. Defense witnesses AYABE, Kentaro, 

YAMAMOTO, Moichiro, NISHIO, Toshizo, OKADA, and

YY-73
I

YY-74
d. T. 20780.

a. Ex. 3693-A, T. ’6884.
b . Ex. 3694. T. 36885»—



Nathan made an attempt to give a favorable character

ization of UMEZU's activities while he held the post 

of Vice War Minister (1936-1938). Those personal 

opinions of UMEZU expressed by his former friends 

and colleagues are not relevant to the issues in this 

case. If we turn to facts we shall see that even the 

facts given in the testimony of these witnesses speak 

against UMEZU. The witnesses AYABE, Kentaro, YAMAMOTO, 

Moichiro and NISHIO, Toshizo, made an attempt to 

contend that UMEZU's convictions were that the army

should be far from political life and that he
b.

allegedly took measures to that effect. However, 

one of these witnesses YAMAMOTO, Moichiro, former 

secretary to UMEZU in the Far Ministry, testified 

that UHEZU in his capacity as Vice-Minister was 

responsible for the distribution of mone/ from the 

secret fund and admitted that the money from that 

fund had been paid out to various politicians includ

ing the right-wing politicians.C# It is quite obvious 

that that was a system of organized bribery of the 

politicians in the interests of the conspirators.
YY-75.

a. Ex. 3689, T. 36843; Ex. 3690, T. 368£L; 
Ex. 3691 T. 36865 T. 18312-13,
Ex. 3695 T. 36887;

b. Ex. 3689, T. 36843-4?.
c. Ex. 3690, T. 36851-9.
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Another witness, NISHIO, Toshizo, confirmed that there 

was strong opposition against UGAKI in the High Com

mand, and if UGAKI had formed the Cabinet in January 

1937, the situation in the army would have been such 

that it would have been impossible to avoid disturb

a n c e s . D o e s  not this also show how the army leaders, 

including UMEZU, interfered in politics and in the 

selection of candidates for the post of the Prime 

Minister, resorting to such a convincing argument as 

"military force."

YY-76. The witnesses IIMURA, Minoru, and 

YAMikMURA, Haruo, tried to reduce UMEZU’s participation 

in the undeclared aggressive war waged by Japan in 

1939 against the U.S.S.R. and the Mongolian People’s 

Republic in the Khalkin-Gol River area to the peaceful 

settlement of the "incident," as the hostilities 

ceased soon after UMEZU’s arrival to occupy the post 

of Commanding General of the Kwantung Army. However, 

the Tribunal is already aware that the Japanese troops 

ceased hostilities not because of the peaceful inten

tions of the new Commanding General, but as a result 

of the defeat of the Japanese troops by the Soviet and 

Mongolian forces and that the cessation of hostilities

YY-75.
d. Ex. 3691, T. 36866-9.
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of a new and stronger-attack-----

of a wider scope under UMEZU’s guidance. These

witnesses as well as the witnesses KASAHARA and«
KOZUKI tried to substantiate the peaceful intentions 

which UMEZU allegedly had with regard to the Soviet 

Union by stating that in their opinion due to the 

arrival of UMEZU in the Kwantung Army the situation
a •on the borders with the Soviet Union became normal.

the witness IIMURA overdid it when he contended that

not a single incident took place on the border in

the course of five years when UMEZU was in the Kwan-

tung Army. * The testimony given by these witnesses

contradicts the established facts. It will suffice

to point out that under UMEZU the number of violations

of the Soviet border was increasing from ye^r to year,

and in 1943 reached the culminating point -- 414 cases.

Such a number of violations did not take place under

any predecessors of UMEZU in the post of Commanding
c .General of the Kwantung Army. During the cross- 

examination of the witness IIMURA, it was established 

that he gave testimony on a matter about which he knew 

nothing.**’
YY-76.

a. Ex. 2679, T. 23396-23402. b. Ex. 2679, T. 23400.
Ex. 2680, T. 23416-8. c. Ex. 750, See YY-50.
Ex. 2670, T. 23203. d. T. 23405.
Ex. 2683, T. 23458-60.
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YY-77. Defense w itnesses, as a ru le , avoided 

te s t ify in g  about the la rg e -sca le  m ilita ry  preparations  

which were constantly carried  on by UIÎEZU fo r a war of 

aggression against the Soviet Union, and i f  they men

tioned them they tr ie d  to b e l it t le  th e ir  scope and show 

them as "defensive" measures. That was done, fo r  

in stan ce , by the witness IIUÜRA, who admitted that the 

Kwantung Army Headquarters had plans fo r the construc

tio n  of a ir f ie ld s  and airbases and that a sm all number
of them had already been b u ilt ,  but that that had

a.
a lleg e d ly  been done for se lf-d e fen se . The Tribunal 

is  already aware what a great number of m ilita ry  objec

t iv e s  fo r an attack on the Soviet Union were b u ilt  in

Manchuria under UHEZU and there is  no need to enumer-
b.

ate them again.

YY-78. The witness KASAHARA t e s t if ie d  that

the plan of operations against the U .S .^ .R . for 1942-

1943 provided for an offensive operation in  the southern

areas of the Maritime Province and fo r a se izu re  of

Soviet a ir-b a se s , but explained that that was a lleg e d ly
a.

planned also  for the purpose of defense. During 

the cross-exam ination, KASAHARA v/as exposed as an

YY-77. a . Ex. 2684, T. 23,473-4 
b. See YY-48.

YY-78. a . Ex. 2670, T. 23,190— 23,208
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author of a proposal for an aggressive war against the •
b.

Soviet Union.*

YY-79. The same fate also befell the witness

TAKEI, Seitaro during his cross-examination when he

contended that the Kwantung irmy allegedly had to main-
a.

tain normal relations with the Soviet Union. At

the same time this witness had to identify a document

exposing UI^ZU and showing that UIÎEZU in December 1941

gave instructions in accordance with which the Kwantung

Army had to be ready for an attack on the Soviet Union
b.

and was only awaiting an opportune time.

YY-80. Ty/o Japanese defense counsel, IKEDA and

^GOFHI, former subordinates of UI'EZU, were produced

as defense witnesses. Both of them tried to make the
a.

position of UÎTEZU easier in this trial. However,

they failed to do that and during cross-examinations

had to confirm the incontestable facts showing UMEZU's

preparation of aggression against the tt.S.S.R. Those

facts also included the study of the occupation regime

for the Soviet territories planned to be seized by the
b.

Kwantung Army.

YY-81. Defense witnesses TAKEI, Seitaro,

and TANAKA, Pyukichi, tried to contend in their testi-

YY-78. b. T. 23,217: Ex. 2671, YY-80. a. Ex. 3708,T.36,942-
T. 23,218-25 44; Ex.3730, T.

YY-79. a. Ex. 3b99, T.36,897 37,136-7
-------b. T. 36,891-905----------------- b; T.36,94-6; T.37,138

25
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raony that UITEZU allegedly was not an advocate of the 
a .

Pacific war. That contention is refuted by the 

prosecution's evidence proving what an important part » 

UFEZU played in the conspiracy and in the preparation 

of the whole Japanese army for war and showing the 

measures which he took during the war.

YY-82. Defense witness INOUE, Tadao, former 

secretary of the Chief of the Ceneral ^taff made an 

attempt to substantiate by "objective" reasons the 

allegedly poor information of the leaders of the General 

Staff regarding the outrages perpetrated against the 

prisoners of war and the civilian population at the 

fronts. According to him, from the end of 1944 and 

through 1945 the war situation was such that communica

tion with the troops was maintained by radio and was
a.

confined to operational information.

Strange and absolutely untrustworthy are the 

attempts of these defense witnesses and their like to 

shield UMEZU, who occupied the post of Chief of the 

General Staff, by naive allegations that UI.ÎEZU alleged

ly had not been aware of the mistreatment of prisoners 

of war not only at the fronts, but also in Japan herself.

YY-81. a. Ex. 3699, T. 36,896-7; Ex. 3703, T. 36,924-5;
T. 36,917-8 .

YY-82. a. Ex. 3704, T. 36,927-8

J
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VIII. Conclusion

H  -83. The evidence offered toy the prosecution 

has ?stablished that UJIEZU participated in a conspiracy 

against peace during the whole period covered by the 

Indictment and that all his practical activities as 

one of the leaders of the conspiracy aimed at the 

establishment by Japan of her military, political and 

economic domination in the areas of East usia, Pacific 

and Indian Oceans, and at the perpetration of aggres

sion against the freedom-loving nations of China, the 

Soviet Union, the U. 0, A., Great Britain and other 

countries. UI1EZU held most important posts in the army 

at all the stages o.: the development of the criminal 

conspiracy and directly supervised the planning, prep

aration and waging of aggressive wars and thus commit

ted the heaviest crimes against peace and humanity.
A

All the counts of the Indictment on which UIU5ZU is 

charged have been substantiated by the prosecution's 

evidence.

(The follov/ing was not read:)

This evidence may be found in the following

sections :

— --------------------------



Sections

I, II, III, IV, V, VI,

I, II, III, IV, V, VI

II, III, IV
V

II, III, IV, V, VI

V

II, III, IV, V, VI 
V, VI

Your Honor, this concludes the prosecution'

THE PRESIDENT: Ve will recess for fifteen
minutes.

(Thereupon, at 1445, a recess was 

taken until 1500, after which the proceed

ings were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is nov: resumed*

.THE PRESIDENT: JJr. Tavenner*
MR. TAVENNER: If it please the Tribunal,

the prosecution has now completed its summation* We 
are nov; engaged in the preparation of a simple name 
index to the summation v/hich should be completed very 
shortly; and, if the Tribunal would like to have it 
or could use it, we would be very glad to submit it.

THE PRESIDENT: I can see no reason why we
should not accept such an index. But, if the defense 
care to object, v/e will hear their objections.

I understand there is no objection. The 
Court will be pleased to receive that, Air*. Tavenner* 

Dr. UZAWA.

SUMMATION BY THE DEFENSE

DR. UZAWA: If it please the Tribunal, I
shall nov: present the introductory statement of the 
defense summation, A few slight corrections and 
alterations have been made in the English text*.
Having had no.time to prepare an errata sheet, I wish, 
with the Tribunal’s permission, to have the Court 
Interpreter read the text as corrected.
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INTRODUCTORY STATEMENT 

Mr. President and Lembers of the T rib u n a l:

We stand poised at the conclusion of a most 
ambitious undertaking, consuming many months of 

arduous labor during which th is  great in te rn a tio n a l 

body has with sing u lar patience endured the d i f f i c u l t 

ie s  and unavoidable delays inherent in  these proceed

in g s . We of the Japanese defense sectio n  a rc  keenly  

aware and most deeply appreciative of the kind and 

gracious indulgence, assistan ce  and guidance of t h is  

T rib u n a l which has been constant even to the m inutest 

d e t a i ls .  We are a lso  most g ra tefu l to th is  T rib u n a l, 

the Supreme Commander and the other a u th o rit ie s  in  

having made a v a ilab le  to the accused and to us the

invaluable, a ss istan ce  of our learned Am erical co lleag -0

u cs. k r .  President andke-nbers of the T rib u n a l, the 

expression of such sentiments nay be most unusual but 

the record of th is  unprecedentel t r i a l  would be amiss 

without th e ir  in c lu s io n .

The Ch ief Prosecutor in  the c lo s in g  address 

stated  that v/e have come to the "c losing  of the g ates."  

I f  I  nay be perm itted, I  should say that ve are come 

to the "opening of the gates" to the ru le  of reason  

and law . The v is ta  to be opened must sound in  the 

u n iv e rs a lity  of human moral i t y ,  Ju stice  and lav/ and
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must accord with the lessons and teachings of history 

and all human experience« That great taslc is not alone 

the simple determination of guilt or innocence of 

these accused; it is the charting for ourselves and 

our future generations the path to a world of peace 

and justice in rhich the dignity of nan will prevail.

1. The Vorld Crisis and Unrest of the Far

East.

Since the dawn of history there has been 

war. War is a reality, and belongs to one of the 

most serious and dangerous phenomena in human so

ciety. To exterminate war no effective means has 

yet been established in international lav: or in inter

national relationship. Various methods have been 

devised one after the other to prevent the occurrence 

of wars aetween nations through agreements, security 

pacts, or by forming leagues, but practically none 

of then proved to be effective. Great has been the 

effort of international lav; scholars to terminate war, 

but it is to be deeply regretted that no fruitful 

result has yet been achieved so far.

It has bec-n stated that a v:ar of aggression 

constitutes an international crime, but no world lav: 

can be found which gives the definition of the aggres

sive war. Nor has there been any international



42,079

agreement with which a judgment can be passed on an 

actu a l case of aggression a t  the In te rn a tio r‘ l  Court*

Not a few wars have been fought between 

modern c iv i l iz e d  co untries, but almost none of them 

were r e a l ly  desired by the p a rt ie s  concerned. Wars, 

e sp e c ia lly  those between sovereign pov/ers, are un-
9

desired  wars, but in  a c tu a lity  i t  was not p o ssib le  

to avoid them. In  nature we find  d estru ctive  fp re e s , 

such as storms, floods, earthquakes and eruptions of 

volcanoes, and in  human h is to ry  ve can find  th e ir  

p a r a l le ls  and one of the greatest of which i s  war*

On June 4, 1946, at the Par Eastern  In te rn a tio n a l 

M ilita ry  T rib u n a l, the C h ief of Counsel of the prose

cution  asserted  in  the opening statement:

"Mr. President, th is  i s  no ordinary t r i a l ,  

fo r here we are waging a part of the determined 

b a tt le  of c iv i l iz a t io n  to preserve the e n tire  v/orld 

from d estru ctio n . Th is threat of d estructio n  comes 

not from the forces of nature, but from the d e lib e r

ate planned e ffo rts  of in d iv id u a ls , as such and as 

members of groups who seem w illin g  *to bring the world 

to a premature end in  th e ir  mad ambition fo r domina
t io n ."

Th is statement gives us much food fo r study 

and comment. When a matter as to tfie existence of
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a c e rta in  a c t  on the part of a defendant has been 

taken'up, a acre  a n a ly tica l treatuent of the case  

and then combining the re su lts  cannot be considered  

convincing enough fron the th e o re tica l point of view* 

Y/ar i s  e s s e n t ia lly  a phenomenon in  human so c ie ty , 

but i t  a lso  has a c h a ra c te r is t ic  which demands a 

treatment from the angles of sociology as w e ll as 

from those of so cia l-ju risp ru d en ce . We a lso  cannot 

disregard  a phase of i t s  nature which reau ires  

b io lo g ic a l approach. Even though i t  i s  not a kind
y

of p h ysica l fo rce , i f  i t  can be often observed as un

avoidable occurrence a ris in g  out of s o c ia l re la t io n 

ship and b io lo g ic a l existence of human l i f e ,  we must 

fra n k ly  recognize i t  as a fo rce , l ik e  p h ysica l fo rce  

of nature , which is  sometimes beyond human co n tro l. 

The C h ie f Prosecutor further stated in  h is  opening 

statement:

"The leading nations of the world, by suc

ce ss iv e  agreements and tre a t ie s  took another d efin 

i t e  step in  the evolution of in te rn a tio n a l lav/, a f te r  

the c lo se  of World War I ,  by s p e c ia lly  d ec la rin g :

"A war of aggression co n stitu tes an in te rn a tio n a l 

crim e." That statement was made a part of the Geneva 

Protoco l fo r the p a c if ic  settlem ent of In te rn a tio n a l 

Disputes and was signed by the rep resen tatives of
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forty-eight nations. This was followed in the Eighth 

Assembly of the League of Nations in 1927 by a unani

mous resolution —  unanimous in almost the same 

language. **apan was a signatory of both of these 

instruments." <

The above opinion represents a conventional 

view taken by some of the scholars of international 

law. It is, however, far from being a real step for

ward to the*direction of eradicating war to establish 

eternal peace, by solving the problem from the 

essential nature of the law. As advocated by 

Grotius, the establishment of international juris

prudence based on justice is the first prerequisite 

of peace. If we ignore this prerequisite and aim 

attaining one-sided solution by limiting our con

sideration to facts which tolerate positive as well 

as negative approaches, no amount of our efforts 

v/ill enable us to grasp the true foundation of 

international peace. Unless we have basic elucidation 

of the nature of war, the judgments of individual 

cases will only complicate the matter.
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The Chief Prosecutor's following passage in 

his opening statement compels our attention in its 

significant import;

"No one needs even a slight reminder to realize 

that wars in our time are quite different from those of 

old. Today, and far more important still, tomorrow 

and forever hereafter, wars can be nothing other than 

total war. Todav and tomorrow all wars have no limit 

of space or territory. This problem of peace, which 

has ever been the desire of the human race, has now 

reached a position of the crossroads. For the 

implements of destruction that we already know of even 

in what might be called primitive development, have 

reached such proportions that only the human imagin

ation at its highest development is fit to cope with 

the realities. Our question, Hr. President, at the 

crossroads is now literally an answers 'To be or not 

to be. "• (T. 386, 387)

Winston S. Churchill writes in his book, "The 

World Crisis", published in 19?3, ns follows:
i

"The vials of wrath were full$ but so were 

the reservoirs of power. From the end of the Napoleonic 

Wars and still more after 1870, the accumulation of 

wealth and health bv every civilized community had been 

practically unchecked. Here and there a retarding
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episode had occurred. The waves had recoiled after 

advancing; but the mounting tides still flowed. And 

when the dread signal of Armageddon was made, mankind 

was found to be many times stronger in valour, in 

endurance, in brains, in science, in apparatus, in 

organization, not only than it had ever been before, 

but than even its post audacious optimists had dared 

to dream." ("The World Crisis" by the Rt. Hon.
' Winston P. Churchill, First Lord of the Admiralty,

1911 to 1915, Charles Scribner’s Sons, New York,

1923, p. 4)
V

There is no room for doubt that in 1923 the 

world was much in a state as depicted by Kr. Churchill. 

Now, after the World War II, is it possible for people 

to think of such matter with more complacency? As a 

matter of fact, the defeated nations are hardly pressed
\
for their efforts to gain securitv of peace for the 

future. Mr. Churchill’s words can be said as a warn

ing to the world with the 16th Chapter of the Revel

ation. It was a great reality indeed. I** the trend 

of the human race, and the opposing world powers were 

such in 1923, the world was then compelled to find 

iteself in an irresistible swift current sweeping 

ceaselessly toward war, rather than to promote peace 

bv restraining war. Yr. Churchill predicted a very



42,084

c r i t i c a l  s itu a tio n  on the eve of the next war, when 

ho e n tit le d  the second chapter of h is  book as "Mile 

atones to Armageddon" and quoted the follow ing words 

of C ice ro :

"Enm ities which are unspoken and hidden are 

more to be feared than those which are outspoken and 

open." (C icero)

In  Europe and in America, scho lars and s ta te s 

men were a lik e  in  giving warning to such probability*-
r

In ancient Japan as w ell as in  ancient China, 

there existed great periods of peaceful cu ltu re .

I  f e e l the n ecessity  of touching on t h is ,  being 

g re a tly  moved by the profound statement of K r . Ch ief  

Prosecutor urging us to further our in v e stig a tio n  

of war. Among the defendants there are some who 

are find ing  the spring of th e ir  thought in  those 

ages. The most p erfectlv  preserved l it e ra t u re  from 

such period of China is  the Book of Chau Y i or the 

Book of Change. The Book of Chau Y i in d ica te s  the 
wav to peace. Putting aside the consideration  of 

absolute peace, we find in the book devices prepared 

to prevent the occurrence of war. I** we read 

"Kua" of "tfhih" in the book, and go up to "Kua" 

of "bu>>g" and "Kua" of "Hsu", and again fu rth er up 

to "Kua" of " P i" , we are led to imagine the world
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Situation before World "'ar IT, Churchill’s statement 
can bo interpreted fron his quotation of Armageddon from 

thr Revelation as implying supornnturally grave signif

i c a n c e  of war. In the Book of Chau Yi, however, it is 

possible to interoret it fron natural causes as well as 

supernatural. In it the T7orld ’Var constitutes progres

sive steps taken bv the world from uChi-chi" (past) 

to "-^ei-chi" (future) in the cosnic movement. 'With 

Bout.roux, v/ar is strife of combined forces of thought 

and action. With Crile, it is revolutionary nanifest- 

ation of human destiny involved with its moral, social, 

educational and political systems. And again with 

Churchill, it was observed as a situation comparable 

with the milestones to Armageddon.

Rven though such war is labeled aggressive 

and condemned as crime when fudged by the sequence 

of aggression and defense, or whatever might be 

the decision made at the conferences of the inter

national jurists as to its nature, it does not fol- 

loxv, as a problem of criminal theory, that it can 

furnish authoritative ground upon which it is pos

sible to inflict punishment on those who carried 

out lawful duties within sovereign states, hince 

the time Churchill wrote his book, the world situa-
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tion has been driving many small and large countries 

into undesired war, through their complicated inter

national relationships. They have been deprived even 

of the freedom to avoid wars. Cfonsequentlv all groups 

of large and small states alike are equipped with 

armaments, v;hich are available at moment’s notice 

against possible enemies, t-o it is not without 

reason to assert that we rare in the midst of revolu

tionary processes.

At the same time we must recogn’ ze that re

markable efforts have been directed to seek peace.

The first step was made with the idea of forming a 

League of Free Nations, motivated bv the noble 

ideal to make ’̂ orld War I "the war to end war", 

and its influence was strongly felt in the Orient.

,7hon the League of Nations was organized Japan

joined it, believing the peace of the world should
»

be established on the basic principles of free-econony 

and dernocracv. The United states did not join the 

League, but other participating countries put great 

expectation in the League,

During the period of seclusion for 260 years 

under the TfKUGAWA ^hogunate, Japanese were a peace

ful race living within islands. Japan, however, 

opened its country for foreign intercourse by the
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persuasion and pressure brought bv the various 

countries of Europe and America• The flag of the 

Rising hun "/as first raised in 1854, when agree

ments were signed x?ith Britain, America and Russia, 

Through the MB.<JI Restoration Japan had been allowed 

to go forward as an independent nation. This can be 

regarde«, as reformation for Japan, cand revolutionary 

for the world situation. Especially the introduction 

of the revolutionary spirit from the United States 

and France gave fresh spiritual impetus to modern 

Japan.

The spirit and realitv of the American and 

French Revolutions profoundly affected the HEIJI 

Restoration in Japan. Again Japan could not and can 

n^t stand aloof from the impact of the new revolutionary 

movements which have been sweeping the western nations 

in the past few decades. The eruptive stages leading 

up to the French Revolution was described bv Thomas 

Carlyle ver" masterly, but its scalo was not big enough 

to depict the succeeding stages of revolutionary 

changes in the world which developed into World ’̂ ar II, 

The problem of peace now at the crossroads, as 

warned bv the Chief Prosecutor, can be seen tossed 

among the heavy waves of revolution. Japan has not 

been second to anv other country in its enthusiasm
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Japan participated  in  the Washington Conference, 
the Anti-wr.r Treaty, end the Disarmament Conference in  

London, and hrs been f: ith fu l in  concurring with other 

powers in  the jo in t  e ffo rt to maintain peace. Lven

when Japan freed the closed-door p o licy  of the Am. r ic e n  
co n tin en ts , to a. ce rta in  extent, and a lso  the re fu sa l

ag a in st Japan's peaceful advance toward the A s ia t ic  
Continent, she pr.served her Derscverance and to leran ce . 

She has been most eager to keep the s t ip u la t io n s  of 

agreements, pacts and se c u rity  t r e a t ie s .  But she 

could not but fe e l the encroaching of the world 
powers upon her, which pressed her back step by steo  

in to  her own island  Empire. S ince her emcncination 

from her sec lu s io n , Japan did not forget to maintain  

her independence, smell as she was, by fo llow ing the 

lead of new cu ltures in  Europe i nd America. The 

Japanese people hfve been strong in  defending ju s t ic e ,  

and second to none in  valuing the s p i r i t  of humanity, 

and they had to stand re so lu te ly  to m aintain peace, 

as r sm all nation , in  the midst of the vortex of 
revo lu tio n  and at the cro ss-cu rren ts  of Western 

c iv i l i z a t io n s .  Under such circum stances c i v i l  o f f i c i a l s ,  

m ilit a r y  o ff ic e rs  as w ell as statesmen of Japan were 
dismayed to find themselves in  a tig h t o o sitio n  in  

which deciding th e ir  own course of a c t io n , w ith th e ir



own free will, was not possible.

V/ith the complication of foreign affairs, 

the independence of Jenen, and the existence of the 

Jmenese people has hourly been exposed to crisis.

It has been said that in 1935 the number of inter

national agreements throughout the world reached 

no less then twenty-five thousand, but they could 

not relieve the general unrest of the world. Willir;: 

McDougall warned of the chaotic conditions of the 

world viewed from the political and economic problems 

of Europe. He disapproved as ill-founded the views 

maintained by Spengler, who wrote on the downfall 

of Western civilization and published a pessimistic 

view in 1921. Not much difference, however, can be 

found between these two scholars in their heated 

arguments directed against the unrest felt in Western 

civilization. McDougall dealt with economic problems 

in his book World Chaos, in which he asserted that in 

order to restore the balance of our civilization, in 

order to adjust our social, economic and political 

life to the violent changes which physical science 
has directly and indirectly produced, we need to hrve 

far more knowledge (systematically ordered or scien

tific knowledge) of human nature and of the life of 

society than wo yet hove in Europe. (William McEougill* 3



"Y/orld Chros,"  Kegrn Paul, Trench,Trubner & Co.
\

Ltd., London 1931* p. 59) As an actual erse hc 

presented the economics rnd commented on the points 

which he felt doubtful. In dealing with this economics, 

v/hich hrs the longest history rnd the most notable 

schools among other branches of sciences, end rlso 

the closest relrtionship with our drily life, he 
sc id :

"ïïill rny one rffirm thrt Economics 

is e science; thrt it is rnything more than
I

a f r ig h t fu l mess of s t a t i s t ic s  rnd h ig h ly  

questionable theories? The suDreme te s t  

of r science is  i t s  power of p red ictio n .

It would be- too much to say thrt the pre

dictions of the economists are always wrong*, 

is it not merely because, among r. multitude 

of predictions, some must hit the merk ac

cording to the law of chance?" (Ibid. p. 70)

I t  hrs been the sub ject of frequent warnings 

by the informed people of the w orld, that revo lu tio n s  

in  economics, industry, science rnd p o l i t ic s  are  

s t r iv in g  in  th e ir  own ways in  th is  troubled world.

They a re , however, fa r from being su cce ssfu l in  

re a liz in g  the termination of war. Could there be 

any s ig n if ic a n t  reason for th is  fa ilu re ?
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War i s  trertcd  as the most importent n rt io n e l

r f f e i r  by rny independent sovereign s te te , end other

a f f a ir s  such r.s economics, ind ustry , sc ien ce , end

p o l it ic s  ere m crshellcd to contribute to prepared
ness fo r wer. Once a war breaks out between powers

severe1 m illio n s  of l iv e s  end severa l b i l l io n s  of
wealth w i l l  be exposed to d e strre t io n . I t  i s  u su a lly

the case th rt the endeavours to find  peaceful s e t t le 
's

ment are reseated to the la s t  minute. Consequently»
even thoueh fn ultimatum becomes only a matter of 
fo rm a lity , the opposing country i s  never le f t  in  a ' 

d efense less s ta te .
I f  we could go a step fu rth er than a League 

or United Organization, and form r body of peaceful 

free  people, w ith the strong support of the leading  

sovereign powers of the world, we could probably stop 
war. But i s  i t  r e a lly  e ffe c t iv e  to term inate war 

by in f l ic t in g  punishment, by new law , on those people 

who were engaged in  an in ev itab le  war or h o s t ile  

a ct io n , r.s responsib le Dcrsons in  r sta te  or in  an 

in te rn a tio n a l re latio n sh ip ? And again , i s  i t  r e a l ly  

a d esirab le  step toward the establishm ent of peace

i

25

by adding new punishment to those people who acted 

le g it im a te ly  a t the exigencies of th ^ ir own state  

according to th e ir  re s p o n s ib i l it ie s  in  d iplom atic and



adm in istrat iv e  se rv ice , outside the m ilita ry  ourpose? 

About rg g re ssiv c  war, i f  the judgment i s  made only  

by the v ic to rio u s  nations against the defeated nations  
i t  i s  nothing tu t f ope-sided d ec is io n .

U nlike the case of C o rtez 's  conquest of the 

American In d ian , or P ize rro 's  a ttack  on the coast of 
South America, in  the present world, co untries enter 
in to  agreements, end tre a tie s  and confront each other 

w ith considerable armaments. There i s  p o s s ib i l it y  

of reso rtin g  to h o stile  a c t io n s, when no amicable 
settlem ent can be reached in  the d iffe ren ce  of the 

in te rp re ta tio n  of agreement or t re a ty . / nother 
p o s s ib i l i t y  i s  the h o st ile  c c t lo ii 'causèd by the 
c o l l i s io n  between t e r r i t o r ia l  guards or g arrisons even 
i f  one party  was forced, by d efeat, to own th e ir  

actio n  as aggression, that cannot s a t is f y  the req u ire 

ment of ju d ic ia l  ju s t ic e , /s  a law su it according to 

ju d ic ia l  ju s t ic e ,  v ic to rio u s nations as w e ll as 

defeated nations must be judged 'alike  as defendants.

No other way w i l l  s a t is fy  the requirement of ju s t ic e .  

In  warfare v ic to rs  are not exception to commit 
slaughter and d estructio n . Not a few examples might 

be c ite d  in  which the number of those committed by 

the v ic to r  exceeded those of the d efected . Various  

co u n tries enter into agreements and tre a t ie s  with
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crch other to ensure th e ir  independence end ex isten ce , 
which i s  brsed on the fundamental requirement of ju s 

t ic e  of th< humcn r rc e . When th is  fundamental ju s t ic e  
becomes the standard of judgment in  dealing with the

in te rn a tio n a l cases and tro u b les, a f a i r  and dependable 
in v e stig a tio n  can be expected by the p a rt ie s  con
cerned. We must admit, however, that there e x is ts

stuggle fo r existence in te rn a tio n a lly  as w e ll as

in d iv id u a lly .
Nobody lik e s  war. I t  has to be exterminated 

sooner or la t e r .  I s  i t  not possib le  to make war i t 

s e lf  a crime? When we do not make war a crim e, and 

make war of aggression a. crim e, w ith i t s  «accompanying 

actio n s such as planning, prepî'ra.tion, s ta rt in g  and 

execution of war i t s e l f ,  and i f  th is  be recognized  

as tho p rin c ip le  of in te rn atio n a l jurisprudence, then 

i t  i s  im perative that the d iscrim in atio n  between 

aggressive war rnd non-aggressive war be d e f in ite ly  

in d ica ted . Such a vague phrase as '‘for the execution  

of the n atio n a l policy" does not show any d e f in ite  

dem arcation, and "deliberated war", f a i l s  to ca rry  a. 

P re ise  sense, as no country i s  without f u l ly  prepared 

armaments against possible enemies. When Manchuria 

was CcOlled "the l i f e  lin e"  of Japan, there was another 

expression which regarded the Rhine as the l i f e  l in e  of
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North America. In  short, when r l l  large and smell 

countries are opposing each other for th e ir  independence 

end ex isten ce , end when i t  is  possib le  for any opoos- 

ing nations to prepare openly for the. c o n f lic t  for  

th e ir  ex isten ce , there can by no one-sided preparation  

which w i l l  moke that p a rt icu la r  nation an aggressor.
Japan has been eager to introduce cu ltu re  

from other co u n tries. She a lso  placed emphasis on 

diplom atic re la t io n , and strived  to observe, most 

co n sc ie n tio u sly , agreements and t r e a t ie s  entered 

in to  w ith other nations, /s i t  was r ig h t a fte r  the 
opening of our country, undesirable misunderstanding 

apt to be enteretained by the re a c t io n is ts  was much 

feared . R a t if ic a t io n  of t re a t ie s  was given d iffe re n t  

treatment from the enactment of in te rn a l lav/s, and 

the former was rested in  the autho rity  of the sov

ere ig n . Japanese nationals were given the r ig h t to 

t ra v e l to other countries, and also  r ig h t of residence  

and commerce, but i t  was not u n t i l  1898 that extra

t e r r i t o r ia l i t y  was f in a l ly  abolished . At the time 
of s ta rt in g  the Sino-Japanese We.r, Japan had not 

reached the stage of waging aggressive war. The 

same thing can be said for the Russo-Japanese War. 
Through th is  period Japan's action  was recognized 

by in te rn atio n a l t re a t ie s , and she recovered good-
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neighborly re la tio n sh ip  with China end R u ss ia ; th is  

has been a h is t o r ic a l ly  estab lished  fee t w ith general 
approval. Since then ra d ic a l changes have been 

brought about in  the in tern atio n a l re la t io n sh ip  of 

the world, but Japanese diplomacy has continued i t s  

e ffo r ts  to promote ju st ice  and peace, which fa c t  is  

evident from the formation of the Anglo-Japanese 
A llia n c e , and the action taken by Japan at the time 

of V'orld War I ,  taking side with the A llie d  Powers 

includ ing  France, America and B r it a in .  For the 

In te rn a tio n a l Court at the Hague, Japan showed con

tinued support motivated by a peace-loving s p i r i t .
M ilita rism  is*not an inherent t r a i t  in  

Japanese, and only acquired in  com paratively recent

y e a rs , by following the examples shown by Western 
no tio n s, as pointed out by Bertrand R u s s e ll. We

have no counterpart of im perialism  in  Japan, a l -*
though we have "O-do” or roya l sovereignty, which 

has a very ancipnt tra d it io n .

I I .  Ju stice  and R e sp o n s ib ility .

The establishment of ju s t ic e  is  one of the 

g reatest issu es of todry. ’’hen J u s t ic e  i s  c le a r ly  

defined throughout the world, the problem of respon

s i b i l i t y  w i l l  a lso  be solved r ig h t ly .  In  the present 

dry world, fo r good or fo r e v i l ,  a.nd independent

%
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soveriegn state sets limits to her people in their 

relation with other countries. Justice within r. 

country is, therefore, made real as a function of 

individual citizens in the structure of the nation, 

and that constitutes the order of the state. 1)1 hen 

individuals belonging to such a state face a critical 

and pressing international situation, end take cer

tain actions required by the function they assume 

in the state on the conviction that their state is 

exposed to danger which jeopardizes her independence 

and existence, such actions can hardly constitute 

criminal offenses.

In ancient times Japanese culture sought 

the simple and peaceful life. It sought the truth of 

human existence and action in the simple life —  

something which closely resembles the moral orcccnts 

expounded in La^-Tzc’s Ta.o-Teh-King of ancient China. 

As this Chinese philosopher said, "Chien-su-pco-p’u" 

or "Simple views, and courses plain and true" is the 

essence of the peaceful and simpld life, and the 

realization of truth itself. After JINMU-TENNO, the 

first Emperor, the Japanese culture departed from this 

primitive simple life and proceeded into a new and 

politically more complicated stage. The Nippon Shoki 

or the Chronicle of Japfn was co* pletcd in 720 A.D.,
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which corresponds to the 1,380th yerr after the 

Accession of the Emperor JIKIIU, ond it means that the 

history of the era of that first Emperor was written, 

in classical Chinese, 1,380 yerrs after his tine. In 

this Chronicle an edict of the Ercocror JINMU was 

recorded, a part of which reeds:

"Found the Ccpitol embracing the 

universe, and make c house by covering the 

eight tics (which reach to all sides)."

"Hakko •I-u'i which is found in th^ records of 

this Tribunal, représenté the Emperor's edict in a 

shortened form, and only means "to make a. house" end 

docs not signify to exercise control or reign over

someone.

Sonetimes "Hekko Ichi-u" is used, as re-
corded in the evidence, instead of "Hokko I-u."

"Ichi-u" meens one house, and this restrictive ad-

citinn of figure "one" nay seen t.o signify the as

similation of plural figures into a unit. Fut in 

reality it means that a vast area, is spontaneously 

developed into a house, and is a figurative descrip

tion of the diffusion of peace far r-nd wide. Origin

ally, this "Hakko Ichi-u" was n>t a Japanese expres

sion, but was introduced from China. The authoritative 

source of this ohrase "He.kko" or "Pa-hung" in Chinese-
I
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c m  be cited in the "Huei-na.n-tzu", a. clrssic in
1 China., which is a kind of encyclopaedia, written about
2 two centuries E.C. et the beginning of the Ch'in
3 Dynasty, when their thought end litorrry forms hr.d
4

already attained e certain degree of elaboration.

6 The Chronicle of Japan is a history compiled by
Imperial mandate making use of such literary enbel-

/
lishment fron China to record the eve nts and achieve-

8

0 monts during the errs of the Emperor JINMU rnc. oth;rs.
7

i- ftcr tlr t time othcr instances are f ound in which
10
11 this phrase'"Kakko" was used through the Six Dynasties

12 and the Sui and T’ang Dynasties, in China. These two

13 Chinese characters do not signify the simple life, but

14 they cone to mean peaceful life of the countless

15 ::ia;ssos of the people. • •

16 Some of the defendants tried to explain the
17 ideal of the nodern usage of "Hrkko Ichi-u" or
18 "Hrkko I-u", and these words can only mean the
19 diffusion of peace, and not territorial a.ggrandize-
20 ment, which nay result in a negation of the heritage
21 of the simple life so inherent in the Japanese culture.
22 throughout the ages. This phrrse "Hakko" or "pa-hung"
23 has another source in the Pook of Chau Yi, in which
24

a phrase "pro-huang" is found in "Kuf-92" of "T'ai".
25

Hus-Shi-Chi, a. Chinese scholar in the Ch'ing Dynasty,

r'“5l w
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interpreted this phrrse "pro-hung" rs embracing vast

ness, and vrstness signifies the zer.l of r sage for 
perce. In Chinese "huang" no m s  "hung" (both pro

nounced "ko" in Jrprnesc) s> i,t is possible to say 

"pr-hur.ng" or "Hr.kko" in Japanese, which nerns a 

vest and ? 11-embracing potceful r.ind, ?nd has no room 

for territorial ambition in’it.

In the chapter of Hsi-tzu-shang-ch'uan in 

the' Pook of Chru Yi is found a passage: "Yi-chien •

erh T* icn-hsir-chih-li-tc-i", which nerns, "with 
simplicity the truth under the heeven c m  be 

elucidated," and closely resembles in sienificance 
the passage from Lao Tze, "Chien su pro p’u" (simple 

views, and courses plan rnd true) as quoted above.

The second characters of these two passages ere 

frequently combined‘into one ohrrso rnd form "chien- 

su" or "Kan-so" in Japanese, with the moaning of 

"simplicity". This thought of the Yin and. Chou 

îynasties in China agrees with the ideal of Ancient 

Japan, If we rdd ourity to it, the rcsul4- v/ill rc; ch 

to the high standard set by Jesus in the Sermon on the 

Mount, "Blessed are the pure in heart, for they shall 

see God," Japanese Shintoism is said to have the 

srne central thought. The Nippon Shoki or the Chronicle 

of Japan was completed in the 4th year of Yoro during

!
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the era of the Emperor GENSHO (720 r.d.)> when the
I

study of Chinese characters in Japan had made r. con
siderable advance, end the Chinese characters, then, 

served as the treasure-house to store the spirit of 

Japanese tradition. Y/e can understand from such 

historical background why the writer used a Chinese 

phrase "pa-hung" ("Hakko") from the Huoi-nrn-tzu, to 

describe that simple rnd fresh culture, The "Hakko" 
describes the ideal of "0-do" or royal sovereignty 

as it doc-s in the books of Lao-Tze and the Chau Yi.

In the "Yuan-tao-hsun" the opening chapter of the 
Huai-nrn-tzu, the various aspects of /ncient China, are
discussed, /ccording to the physics of that time 

heaven was c -nsidered round; and the earth square. In 

that chapter a phrase "pa-huang chiu-yeh" ("Hakko 

Kyuyc"), of which, according to a commentator, "Pa- 

Hur.ng" means -eight connecting cords of the heaven, 

and "chiu-yeh" (Kyuyr) represents the eight directions 

and the center. In the sane chapter is also found 

a. passage, "Wei yu-chou erh change sen-kuang" (Con

necting together "yu" and "chou" - universe; and make 

clear "snn-kuang" - the sun, the noon and the stars).

A commentator annotated that "yu" stands for the 
four directions and above and beneath, "chou" for the 
past, present anc future. Accordingly "yu" (Japanese
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pronunciation "U") or i t s  combination " i-u " (to  forn  

or make o "U” ) corresponds to Kant's id or of t in e  rnd 
spree- rs  forms of in tu it io n  rnd i s  fa r  from hrving  
cny re la t io n  with the idées of te r r it o r y  or subjunc
t io n . According to Je.ocnese renderings "Hakko" is  
e lso  rerd  cs "cnenoshitr" end "U" rs  " i - c " .  In  the 
evidence presented to the Tribunal the former i s  
l i t e r a l l y  translated  into "world” , rnd the la t t e r  
into  "roof" or "fam ily", but these should not be 
interpreted  in  the l i t e r a l  sense, and require  thorough 

understanding of th e ir  thought s ig n if ic a n c e , which 

means propagation of perce, without hrving any con

notation of aggression*

j
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might be some defendants, who used th is  "Hakko ich i-u "  

co n sc io u sly , with the background of the ancient thought 
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the ancient and the modern world*
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The advocacy of the co -p ro sperity  sphere of 

To-a (East A sia) or of Greater A s ia , i s  the advocacy 
o f a c u ltu ra l id ea l and thought. I t  i s  a peaceful 

thought and a humanitarian id e a l v/hich s tre sse s  the 

idea of co-existence. In "0-do" the idea of "bellum  

omnium contra omnes'1 as asserted by Kobbes, i s  non

e x is te n t . One hundred and seventeen years before the 

com pilation of the Chronicle of Japan, Prince Shotoku’ s 

"Seventeen-A rticle  Constitution" was estab lished  in  

604 A .D . which was the c r y s t a ll iz a t io n  of the idea of 

peace then e x is t in g . To c u lt iv a te  the peaceful id ea , 

Japan introduced Confucianism in  the re ign  of Emperor 

O jin ,a n d  in  the reign of Emperor Kimmei (552 A.D.), 

Buddhism came to Japan. In my b e l ie f  bestorian  

C h r is t ia n ity  a lso  came to Japan, and i t  i s  believed  

th at i t  was p a rt ly  assim ileted  into  Buddhism and p a rt ly  

in to  Shintoism . These were re lig io n s  which emphasized 

the peaceful thought, tnd Shotoku’ s "Seventeen-A rticle  

C on stitu tio n" i s  an important document which co d ified
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such id e a ls  of peace.

I  must re fra in  from going further into  th is  

important aspect of the case, but I  wish to emphasize 

th at the idea of the Greater East Asia Co-Prosperity  

Sphere i s  nothing but the id ea l aiming to e s ta b lish  

the independent existence of A sia , c u ltu r a lly  and 
econom ically, based on the idea of peecO which o r ig 

inated  in  A sia , and flowed into Japan for consummation. 
The terminology i s  comparatively new, but i t s  b as ic  

idea can be traced back to 1926, when the A ll-A s ia  

S o c ie ty  was founded by Japanese people to promote a 

movement to awaken A sia tic  ra ce s . Th is was understood 

as the movement for the freedom and peace of the A s ia t ic

race ra th er than for the Japanese people. In  1928 we»
find  such exprès ion as the Doctrine of the Greater 

A sia (D a i-A jia  Shugi). The Doctrine of the Greater 

A s ia , promoted by Sun-wen, the leader of the Chinese 

R evo lutio n , had p ra c t ic a lly  the some contents as the 

above.

As stated above, the Prince Shotoku adopted 

the id e a ls  of peace developed in  In d io , China and 

Japan in  h is  "Seventeen-Article C o n stitu tio n ."  The 

fig u re  17 co n stitu tes the combined number of 9 for 

heavens and 8 for earth in  Ancient Chino, and symbol

iz e s  the harmonious order of heaven and earth . The I______________________ :------ — ----------------------------
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M e iji Constitution  followed the forms of European 

examples, but in  s p ir i t  i t  was founded on the id e a l 
of peace of Japon. Kentoro KAKEKO, a p rivate  secretary  

of Hirobumi ITO, was sent to America and European coun
t r ie s  with the d raft of the co n stitu tio n , to seek 

c r it ic is m s  of experts and sch o lars. KANEKO used h i s 

t o r ic a l  expression in  explaining the d ra ft , but whet 

he meant by h isto ry  was not h is t o r ic a l  records or 

annals of successive events. What he meant was, prob

a b ly , the true aspect of the rev e la tio n  of the id e a l  

of peace, since the foundation of Japan, through the 

su ccessive  developments in  her in te rn a l and in te rn a

t io n a l re la t io n sh ip s .

I I I .  Peace and Wang-Taoism.

In 1925 I had an occasion to submit to Euro

pean academic circles an essay on Wang-tao and Pa-tao 

(Royal Sovereignty and Authoritative Sovereignty) as 

a reference in the study of world peace. I should 
like to append it to the present chapter as defense 

data. It is a breif entitled "Comparative S^udy of 

We.ng-tao and Pe-tno," with special reference to:

I .  On the Itoyal Path (the whole), and I I .  On the 

Pa-taoism  and the Law therein  (from the beginning 

to the end of the Pa-taoism in  the age of the Chou 

dyne s t y ) .
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In  view of the feet the.t the In tern atio n a l 

M ilita ry  Tribunol for the Fer E a st , un like  c natio na l 

ju d ic ia l  t r i a l ,  i s  the only one for re a liz in g  the lo f ty  

id e a ls  of world peace and ju s t ic e  in  the fu tu re , de

fense counsel must not forgot that as evidence for the 

defendants' a c ts , not merely punishable fa c to rs , but 

the question as to how the defendants should be treated  

in  connection with th e ir  re s p o n s ib ilit ie s  as o f f i c ia l  

and p riva te  persons is  involved*
Evidence for the character of each defendant 

i s  not perm itted, nor i s  i t  ab so lu te ly  necessary . On 

the other hand, i t  must be made c le a r  what kind of 

cu ltu re  the defendants generally have acquired and at  

what le v e l of in ternatio nal l i f e  they stand. Their  

q u a lif ic a t io n  for observing in te rn atio n a l law must 

a lso  bo in vestig ated .

Students of in ternatio na l law who s t r iv e  for 

peace have come to pay attention to the fa c t  that 

merely assuming as the object of in te rn a tio n a l lav/ 

a nation or sta te  as a mer,e group of noople w i l l  

hard ly  hasten the re a liza tio n  of peaoo; th erefo re , 

thv in d iv id u a l should be made the object of in t e r 

n atio n a l law. An anti-war pact i s  no doubt a device  

by them. So i s  the book by O tfried  Nippold of Z u rich , 
Sw itzerland  another instance of t h is .  He says:
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of 8 democratic internetional 1aw in the 

form which I hove here described as a work 

worth striving for. This name is not im

proper. The true international lav/ aims at 

the control of rights and nothing else is 

really democratic according to its essence.

It comes from the idea of equality of states 

however small or great. It has no room for
imperialistic attempts. It places right
»

above might and fights against militarism." 

(Formation of International Lav/ After the 

World War. Zurich. 1917.)

Howevbr, the pèhce efforts"of the“groups of 

great end small nations in the world foiled to realize 

the ideal of equal rights, and preparations on the part 

of international lew for preventing the second World 

War were still incomplete.

Nevertheless, the rule of law (right) over 

power (might) and the ideal of equal rights are related 

to the idea of liberty and equality which existed about 

the time of the French Revolution. The present moment 

has seen further grogress; as an ideal, the tendency 

is to shift from establishing justice for the individ

ual on the basis of sincerity and virtue to the process
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of realizing peace. J*&'r not Internationa] lav; de

velop, no more as an indirect one addressing the people 

across the barriers of the ctate, but as peoples' lav; 

or v;orld law immediately securing the free sustenance 

of each individual? Cold war, economic war, or mili

tary war, or military Y/ar motivated by a hostile senti

ment must be renounced. In this respect the newness 

or oldness of an idea is not to be judged from the 

modernity or antiquity of its age.
>

I am of the opinion that ’Tang-taoism may be 

styled the forerunner of Nippold's idea. This and 

the newest tyre of democracy have considerably ap

proached each other. î’ost of the defendants are 
v

!4 Inen of the 7ang-tao-ist culture. Unless the question

15 pf criminal responsibility be investigated with 

i6this point in view, may I not say it will go astray?

17 Further details of ’Tang-taoism I shall leave

18,;o the data appended for reference, as my reason why 
l9the defendants' responsibility could not be called to 

ccount* I v-iii now quote a fen lines from 'Till Durant1 

^Adventures in Genius." as Confucius' system of cul

ture, Durant has selected a chapter from Tai-hsiao 
►
(higher Education).

"The illustrious ancients, when they

20
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wished to make clear and to propagate the
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highest virtuos in the world, put their 

states in proper order. Before putting 

their states in proper order, they regu

lated their families. Before regulating 

their families, they cultivated their own 

selves. Before cultivating their own selves, 

they perfected their souls. Before perfect

ing their souls, they tried to be sincere 

in their thoughts. Before trying to be 

sincere in their thoughts, they extended 

to the utmost their knowledge. Such inves

tigation of knowledge lay in the investiga

tion of things, -and seeing then as they 

really were. ’’/hen things were thus inves

tigated, kno* ledge became complete. ’Yhen 

knowledge vas complete, their thoughts be

came sincere, ’’/hen their thoughts v/ore 

sincere, their souls became perfect. ’7hen 

their souls were perfect, their own selves 

became cultivated. ’Then tlvir own solves 

were cultivated, their families became- 

regulated. ’Thon their families were regu

lated, their states came to be put into 

proper o^der. ’Then their states wore in 

proper order, then the whole T orld became
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peaceful and happy,M (Adventures in Genius,
Simon and Schuster, New York 1931, p. 6-7)

This is the primer of Wang-taoist pacifism.

The defendants have been under the influence 

of one of the greatest thinkers of twenty-five centuries 

ago. They are innocent men who act and live under 

reason. It is inconceivable that the" conspired to 

comrit the wrongs alleged in the Indictment, or that 

if set free they would conspire aggressions again and 

again.

THE FRïPIDENTt Have vou completed what you 

have to say?

DR. U2.A7A: This is the conclusion, sir.

THE PRESIDENT: We will adjourn until half

past nine tomorrow morning,

(Whereupon, at 1600, an adjournment 

v.as taken until Wednesday, 3 March 1P48, at 

0930.)
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Tuesday, 9 March 1948

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan

The Tribunal met, pursuant to adjournment,
at 0930.
Appearances:

For the Tribunal, all Members sitting.
For the Prosecution Section, same as before. 
For the Defense Section, same as before.

(English to Japanese and Japanese 
to English interpretation was made by the 
Language Section, IMTFE.)
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MARSHAL, OF THE COURT: The International

Hilitarv Tribunal for the Far East is now in session.

THE PRESIDENT: All the accusée are present

except rilRANUMA, HIROTA, SHÎRATCRI anâ UUEZU, whp are 

represented by counsel. The Sugamo Prison surgeon 

certifies tha't they are ill and unable to attend the 

trial today. The certificates will be recorded and 

filed.

9
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Mr, Lazarus. « ' ■ »

MR. LAZARUS: Mr. President, the corrections

suggested last night have been made. The translators 

have those corrections, and Lr. KANZAKI is prepared to 

read the corrected rr'anu3cript.

THE PRESIDENT : Lr. KANZAKI.

DR. KANZAKI: (Reading) Mr, President and

Members of.the Tribunal, I wish to show on behalf of 

the defendants that they are not guilty of the alleged 

offenses concerning the Ghlha Affair.

The China Affair started from an incident which
> * '' .

took place at 11:40 p.m. July 7, 1937, in which a unit 

of the Japanese forces, then maneuvering in the vicinity 

of the Lukowchiao, at a spot cor.raonly calleo Marco Polo
v

bridge, was illegally fired upon by Chinese troops 

stationed at Lungwangmiao. (A. T. 20,532, 20,619«*)

(A.1 T. 20,532, 20,619.)

L
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The stationing of Japanese troops in North
»

Cniucr v?as executed according to Article IX of the joint 

note concerning the North China Incident in 1901 (the 

Boxer R^oellion) and Article IX of Protocol concerning 

the Boxer Rebellion. (B. Ex. 247, T. 3314.)

Japan’c right to perform such maneuvers had 

been recognized 'in the notes exchanged between Japan 

and China concerning the retrocession of Tientsin in 

1902. The above notes run as follows:

Foreign troops shall possess the rights to 

perform maneuvers of target practice. There shall bet
no need of notice to the Chinese authorities, except 

wnen ball cartridges or loaded shells are used.

(A. Ex. 2483, T. 20,596.)

On the night of the event a unit of Japanese 

forces '»as performing a preparatory exercise for a 

coming inspection, and, as a matter of course, the 

Japanese troops used blank shots at the time, carrying 

no ball cartridges. Accordingly,.the performance of 

such exorcises was in no way « violation of the agree

ment whatsoever. s

As clearly testified in the evidence the 

Japanese forces were in the following conditions:

1. The main force of the Japanese Garrison 

(3. Sx. 247, T. 3314.
- k - .— 3ar.--2483j T <— 20,596 r)------------------- ------------
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Army at Peiping was staying at Tungchow preparing for 

tne inspection.

2. The Second Infantry Regiment stationed at 

Tientsin was staying at Shanhaikwan for the same purpose,

3. Lt. General TASHIRO, the North China 

Garrison Army commander, was so seriously ill that he 

was unable to take command of his forces. (He died a 

short time later.)

4. Brigade Commander Major General KA/AB3, 

Shozo, was staying at Shanhaikwan to inspect the Second 

Regiment, leaving Peiping, his regular post.

5. At Tientsin, the base of the Japanese 

Garrison Army, the supplying of arms and munitions was 

impossible.

Such being the case, the Japanese forces were 

by no means in condition favorable for provoking an 

incident, whereas the Chinese /'rmy had alreaoy taken 

up positions along the bank of the Yungcheng River, 

marching its forces of considerable strength up to 

that line. Considering these facts there was no reason 

to believe that the Japanese troops should have ini

tiated an attack upon the Chinese forces.. It is 

undoubtedly evident that the sueden and illegal attack 

of firing by the Chinese troops was really surprising
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to the Japanese. (A. Sx . 2487, T , 20,619*20,620;

Ex . 2479, T . 20 ,527 .) Besides i t  i s  a lso  quite  c le a r

from the evidence that Japan had re ver adopted any

plan fo r waging war upon China. (B. Ex . 2479, T , 20,527

Ex . 2487, T . 20,615; Ex . 2488, T . 20 ,870 .) Then, why
did the Chinese Army take such a d efian t actio n ? The

reason w i l l  be s e lf-e v id e n t , i f  one looks in to  the

development' of the anti-Japanese campaign and the

communistic movement in  Cuina.
At f i r s t  the Chinese Government mace e ffo rts

to suppress them, but of la t e  th e ir  way of boycotting

Japanese goods had become more and m ore organic and

they were conducted on a la rg e r  s c a le , transformed into

a general popular movement; consequently the Chineso

Government found i t  im possible to e xerc ise  complete

co n tro l over the movements, and at la s t  the government
«

I t s e l f  began to assume the loadersh ip  of the movement.

(A. Ex . 63, T . 20,985; Ex . 2510, T . 21,023, 21,024;

Ex . 2511, T . 21,040; Ex . 2512, T . 21 ,043 .) I t  was

the development(of the communist movements in  China

th at spurred and boosted th is .a n ti-Ja p a n e se  campaign,
causing suen a r a d ic a l transform ation of the movemont

(A. Ex . 2487, T . 20,619-20,620; Ex . 2479, T . 2C,527.
B . Ex . 2479, T . 20 ,527; Ex . 2487, T . 6 l5 ; Ex . 2438,

T . 20,870.
A. E x . 63, T . 20 ,985; Ex . 2510, T . 21,023, 21,024;

E x . 2511. T . 21.040; E x . 2512, T . 21,043.)
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to the Japanese. (A. Sx . 248?, T , 20,619-20,620;

Ex. 2479, T . 20 ,527 .) Besides i t  i s  a lso  quite  c le a r  

from the evidence that Japan had re ver adopted any 

plan fo r waging war upon China. (B. Ex . 2479, T , 20,527 

Ex . 2487, T . 20,615; Ex . 2488, T . 20,870.) Then, why 
did the Chinese Army take such a d efian t actio n ? The 

reason w i l l  be s e lf-e v id e n t , i f  one looks in to  the 

development' of the anti-Japanese campaign and the 

communistic movement in  Cnina.

At f i r s t  the Chinese Government mace e ffo rts  

to suppress them, but of la te  th e ir  way of boycotting  

Japanese goods had become more and m ora organic and 

, they were conducted on a la rg e r s c a le , transformed into  

a general popular movement; consequently the Chinese 

Government found i t  im possible to exerc ise  complete 

co n tro l over the movements, and at la s t  the government 

i t s e l f  began to assume the leadersh ip  of the movement.

(A. Ex. 63, T . 20,985; Ex . 2510, T . 21,023, 21,024;

Ex. 2511, T . 21,040; Ex. 2512, T . 21,043.) I t  was 

the development (of the communist movements in  China 

that spurred and boosted th is , anti-Japanese campaign, 
causing suen a ra d ic a l transform ation of the movomont

(A. Ex. 2487, T . 20,619-20,620; Ex . 2479, T . 2C,527.
B . Ex . 2479, T . 20 ,527; Ex . 2487, T . 615; Ex . 2488,

T . 20,870.
A. E x . 63, T . 20,985; Ex . 2510, T . 21,023, 21,024;

E x . 2511, T . 21,040; Ex . 2512, T.. 21 ,043.)
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th st  i t  became a serio u s menace to Japan.

In  September 1920 a meeting was helo at Shanghai 

in  preparation fo r the establishm ent of the Chinese  

Communist P arty  under the lead ersh ip  of V o ich insky, 

the d ire c to r  of the Comintern fo r the Far E a s t , and 

la t e r  in  May 1921 the party was form ally  organized.

Tee period between 1924 and 1927 was the age of the 

jo in t  campaign of the Kuomintung and the Chinese Com

munist P a rty , which was started  from Sun Ih s ie n 's  pro

communist p o lic y . (B . Lytton Report, Chapter I . )

But la t e r  the communists became estranged from 

the Kuomintung and continued to ca rry  on th e ir  o r ig in a l  

movement standing in opposition to the Kuomingtueg.
(A. Ex. 57, Lytton Report, Chap. I ,  O utline of Recent 

Developments in  China.)
In  Lecembor of the follow ing year, 1936, there  

happened the Sian In c id e n t, and the Communists forced  

Mr. Chiang K ai-shek  to determine to make thorough pre

parations fo r the o ffensive  against Japan.

(A. E x . 2 ,514 , T> 21,104-21,106; Ex . 2 ,374, 1 . 18,426- 

18,427 .)
Moreover, Chinese Communist campaigns were not

B. Lytton Report, Chapter I«
A. Ex. 57, Lytton ReDort, Chapter I .
A. Ex . 2 ,514, T . 21,104-21,106; Ex. 2 ,374, T . 19,426- 

18,427.



only a m eretldeological a g ita t io n , but a lso  movements 

of m ilita ry , p o l i t i c a l  and diplom atic s ig n if ic a n c e .  

According to th e ir  p lan , they attempted at f i r s t  to 

consolidate th o ir  sphere of in fluence  in North China, J» 
then advance forward into other d is t r ic t s  to d iv id e  

China in  two - -  the Red a u to cra tic  North China end 

the democratic South China —  and f in a l ly  Soviet i^o 

tne whole land, completing the d estru ctio n  of democratic 

China. (A. Lytton Report, Chap. I . )  And th is  brought ’ 

about serio us consequences in  the existence of Japan.

The c h a ra c te r is t ic s  of Chinese communist movements wore 

remarkably d iffe re n t  from those of other co u n tr ie s .

The Chünse Communist Party attempted to put farmers 

under arms according to the directive of the Comintern 

in 1927* This armed Sovietizing move aimed at the 

development of the movement through guerilla wars.

The process w i l l  be described below. At f i r s t  the 

’•agents" smuggled themselves into peaceful d i s t r i c t s ,  

and furnished outlaws in towns and v il la g e s  as w e ll as 

bandits and mounted brigands with arms. Then entering  

towns and v illa g e s  under d isg u ise , they set houses on ■ 

^ fire , looting and destroying the whole a rea . They 

massacred masses of people, bringing fo rth  a world of 

A. Lytton Rdport, Chap. I .
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darkness and terrors. And on tee other hano, they con

ducted ingenious propaganda of communism, forcibly 

creating organizations of people, furnished with arms.

Tne communists aimed tat the armament of the whole people. 

At peace time, those people were engaged in farming and , 

in emergency they took arms to fight. When punitive

forces arrived, they concealed all their arms, trnns-
»

forming themselves into good citizens. So punitive 

forces were often at a loss to distinguish good citizens 

from those bandits. (A. Ex. 2479-A, T. 21,703; 3x. 57, 

Lytton Report, Chap. I.) When rod troops were to eva

cuate from their occupied area, they adopted their 

favorite tactics commonly called "Kung chih-ching yoh," 

( T m  "Clear the Room, Sweep the Field") causing all men 

and all things in the area to disappear from sight.

This brought about horrors indescribably terrible and 

severe. Their politics of fraud, intrigues and horrors 

threatened us beyond measure.

The Chinese Government fully cognizant of the 

dangerous nature of communistic movements had endeavored 

to stamp them out. (A. Lytton Report, Chap. I.)

General Chiang Kai-shek had mace his best effort for 

exterminating the Rod forces. But in Lecember, 1936,

A. iS. 2479-A, T. 21,703; Ex. 57, Lytton Report,
Chap.' X.

A- Lvtton Report. Chap. I._____________________

o

"h'

J



? g .ggy . 'ii'IJLiJ ij

42,861

' • 
I 
!

he was led into  a tr^p of tne in trig u e  of the Coimunist 1* I
Army. He was arrested  at Sian and compelled to agree

*
to form an anti-Japanese fro n t by the je in t  campaign 

of the Kuomingtung and the Communist P a rty .
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-------- Tortur thu sien m e ttent ttidr sntl-Ja.pTiTiugtrr-

n over ent changed its cVirrc.ct.jr in three points:
,/

Firstly, cnti-Ja~onisr. became en instrument
»

nf national policy. As stated above, o.nti-r.lienism

had Ions been rooted in the minds of the people and

anti-Japanese movements had been continued porsis-•
tently. Before the incident, however, they took the

shape of a popular movement, while the Chinese Govern-

nont had veon in a position to control then. But i
« * 

after adootin:: anti-Japanisn as a national policy -

in the wake 6f the formation of anti-Japanese front . p

by the jrint campaign of the Kuoningtuntf and the.

Connunist Party, the r-ov^mnent actually and formally
t %

took the leadership of anti-Japanese popular movements, v 

olacin-i itself in the fore-front of the campaign. .

(A. Ex. 57, Lytton Report, Chap. VII, T. 20904,.

20907). Prior to this, although not a few troubles

were raised between Japan and China, these two coun-/
tries still maintained their friendship. But since 

China adopted anti-Japanisn as its national;policy, 

their friendly relations were broken by China.

Secondly, armed forces Were used in the 

movement. Needless to say, it was utterly unreason

able that such movements should be attended by riots.

A. Ex. 57, Lytton Report, Chap. VIIj Tr. 20904,20907.
-r*
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But the Connunist P rrty  and the Kuoningtung bogen to

m.ko preparations fo r r. vier ag ainst Japan, adopting a 

p o lic y  of excluding Japan by armed force anC on the other 

hand they launched vigorous and extensive anti-Japanese  

propaganda. T h is  néant nothing but a challenge to 

Japan without a d ec la ra tio n  of war — a sp e c ia l s itu a 

tio n  which could, not be explained, by general ru le s  of 

in te rn a tio n a l law .
T h ird ly , fu rth er progress was made in  communist 

movements.
As tho re s u lt  of tho S ian  In c id en t General 

Chiang Kai-shek conpronisud w ith  the Chinese Connunist 

P a rty , h is  old ojieny. But he agreed with Connunist 

Party  on the condition  that connunistic movement should 

bo ■'ut to an end, so that China night not be s a c r if ic e d  

in  the in te re s ts  of coonunisn.

However, as declared openly by "the Chinese  

Connunist P a rty , that jo in t  campaign was a temporary 

expodientnir.ing at the formation of the jo in t  n n ti-  

Japaneso fro n t . And, the fa c t  i s ,  the Communist Party  

intended to e s ta b lish  a free  sphere fo r i t s  movement 
under the cloak of jo in t fm n t . That i s  to say , neither  

the Chinese Connunist Party nor the Chinese Red Amy 

a c tu a lly  d esisted  fron  conducting th e ir  connunist r.ove-
r.onts in  accordance w ith the above co n d itio n , but on
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the contrary  the fo rnatio n  of the jo in t  canpr.if»n 

lave fu rth er ctr.ncos for ^.evulopn^nt of the r.ovencnt.

Before that t i r e  the com uni sts  wore c ir c u r 

sor ihec! by the pressure of the sove-rnr.ent in  th e ir  

n^venent* But a fte r  the agreement w ith the •'■overnn^nt 

•»eins re lie v e d  of such o b sta c le s , they coulC secure  

the wièur sphere fo r th e ir  a c t iv i t y .  (A* E x . 2547, T. 

21556 - 21557).

They v;eru ~iven r.any nore chances fo r in fu sin . 
th e ir  thoughts Oeep into the h e rrts  of the people 

through anti-Japanesc propaganda seasoned with connu- 

n isn . (B. Ex. 2547, T» 21549).

. Ex. 2547, T. 21556 - 21557. 
3. Ex. 2547, T. 21549.25
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The area which the Chinese Communist Party- 

had attempted to make subservient to th e ir  purpose 

was the western b asins of the Yellow R iver and the
L-

Hwai R iver which extended from S ian  up to the northern ■' 

p art of Chiangsoo Province, forming the so -ca lle d : 

"Penetration Road" of the branch organizations of 

the So v iet Communist P a rty , And before th at time the 

Chinese Communist P a rty  had been pressed upon by the
• fKuomintung Army, But now the whole area which the V

v ■ * V-

communist had a lread y  encroached upon came in to  th e ir  
sphere of in flu en ce  with the connivance of the 
Kuomintung Government, and they found opportunity  

to make a gradual advance in to  other d i s t r i c t s .  And 

th is  attempt was re a liz e d . The Fourth Army of the 

communistic group, which had been showing a c t iv it y  in  fI
the narrow zone on the border of Chiangsoo-Hsichiang  

P ro vin ces, succeeded in  widening th e ir  sphere both 

northward and southward, which extended from North 

China in  the North to the southern basin  of the 

Yangtse R ive r in  the South,

And e s p e c ia lly  the E ig hth  Red Army made a 

remarkable advance in  North China.

The Chinese Communist Party had i t s  " c e lls "  

a l l  over North China, and i t  was su cce ssfu l in  in fu s-  , 

ln e  th e ir  thoughts e sp e c ia lly  in  the minds of students.

W*4.

-9

' % -& ■



4P,866

The principal aim of the Kuoraintung Commu

nist joint campaign lay in anti-Japanism.

The development of these movements actually 

ran counter to the security of Japan. And the Chinese 

Communist Army extended its influence as mentioned 

above, leading the van of the armed anti-Japanese 

movement which declared war against Japan. Such a 

remarkable growth of the Chinese Communist Army was 

not merely a serious menace to Japan but also a 

deplorable matter to Chine herself, because the 

termination of the anti-Japanese war would mean 

nothing but the end of the Kuomintung-Comraunist joint 

campaign; consequently the extension and consolidation 

of the influence of the Chinese Communist Army, in its 

area as well as in its nature would jeopardize the 

unity of China as a democratic state. This is clearly 

seen in the actual state of the present conflicts 

between the armies of the ICuomintung and the Communist 

Party. Besides, attention must be paid to the rela

tions between the Chinese Communist Party and the 

Soviet Communist Party or former "Comintern” : The

Chinese Communist Party was organized under the leader 

ship of the "Comintern," and its movements were con

ducted under the same guidance. (A. Ex. 57» Lytton 

Report, Chap. I.)
A. Ex. y/, Lytton Report, Chap. I.----------------------
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jp"nn was aware of f r^n lonr' ago that tho

2 activities in Manchuria nade by the Comunists wore

3 intended to ruin Kanchukuo and ultira.toly to crush

5 Manchuria is what wo expected it to he, isn't it?

connunist cor.vpai'-n gained so big a norxntun that 

the situation has become very s.rious for Japan.

fron 1932 to around the outbreak of tho China
13

Incident tho Chinese Communists issued scores of
14

etc., making desperate efforts to attain their object.

18
19
20 
21 
22
23
24

-- .a . ffv fi7, T.ytt.on Report. Chap. III.

,_s can be seen fror- the foregoing state

nent, China adopted an armed anti-Japanese r.ovonont 

as her national policy with the result that the

This nay be ra.de quite clear by the fact that

tines, declarations, resolutions, circular telegrams,

25
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1. On April 26, 1932, the temporary govern

ment of Soviet China published an anti-Japanese war 

declaration decree. It declared that she was making 

every possible effort to block the peaceful negotia

tions which Japan and the Nationalist Government of 

China had been continuing in an effort to adjust the 

Sino-Japanese diplomatic relations. It also declared 

that it was putting into practice its assertion that 

Japan be expelled from China by a revolutionary race

war which would be brought about by declaring -war
«

against Japan.

2. On April 15, 1933 it published a proposed

cooperation pact between Nationalists and Communists.

It declared that it would do its best to hamper the

negotiations between the Nationalist Government and

the Japanese Government over the adjustment of their

diplomatic relations. It also urged the Nationalist 
«

Government to stop attacking the Communist Army and. 

to organize an anti-Japanese volunteer army, and 

further maintained cooperation between Nationalists 

and Communists.

On July 15, 193-1-, furthermore, it published 

a declaration. It proposed to confiscate all Japanese 

enterprises and properties in China by dispatching the 

Chinese Communist Army to the north as a vanguard to
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execute anti-Japanese warfare. Not only that, but it 

urged the Nationalist Government to sever at once 

diplomatic relations with Japan and China; it sought 

to mobilize the entire Chinese Army to carry out the 

joint anti-Japanese war and to organize the anti- 

Japanese voluntaers and guerillas to make them partici

pate directly in the anti-Japanese war and the guerilla 

warfare.

3- On August 1, 1935» it published the 

famous August 1 declaration and stated, "Chinese people 

in the whole country should work in the cause of anti- 

Japanese national salvation." It pressed upon the 

high officials of the Nationalist Government to abandon 

their slogans on Sino-Japanese friendship, cooperation, 

etc., and urged them to form a united front against 

Japan instead of attacking the Communist Army. It 

sought to put into effect anti-Japanese national 

salvation by forming a united race front and by 

establishing defensive government. It also sought to 

confiscate all Japanese properties in China and the 

funds to be appropriated to anti-Japanese war, to 

overthrow Japan with the help of the working classes, 

Koreans and Formosans in Japan who might be friendly 

to the Chinese*
---------- — Qn 95, iQ^?f it published* "The
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now existing political situation and the resolution 

on the Communists’ mission.11 This revealed the fact 

the Chinese Communists were making strenuous efforts to 

form the anti-Japanese united race front, and to organ

ize a defensive government and anti-Japanese allied 

forces. It cited a ten-point anti-Japanese action 

program such as "confiscation of all Japanese proper

ties in China to be appropriated to anti-Japanese 

enterprises; and all other anti-Japanese elements in 

Korea, Formosa and Japan, etc." It is clear that they 

were seriously endangering the lives and properties 

of the Japanese.

And in this resolution, it was openly stated 

that the Chinese Communists were endeavoring to en

large and strengthen themselves through a process of 

anti-Japanese war.

5». On March 10, 1936, it published the 

anti-Japanese National Salvation Declaration. It 

cited ten-point action programs and urged all classes 

in China to form a defensive government and anti- 

Japanese allied forces.

6. On June 13, 1936, it published, "The 

resolution on the imminent political situation." This 

revealed the fact that the anti-Japanese national 

salvation campaign was spreading in the whole country
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of China, ospocially in North China; that a big mass 

campaign was In contemplation; in addition, the fact 

that the'lower officers of the 29th Army under the 

command of Sung Che-yuan were so filled with anti- 

Japanese spirit that they had made an outrageous 

anti-Japanese declaration against their superiors* 

orders; that a big anti-Japanese armed campaign might 

break out in North China; that an over-all anti- 

Japanese campaign was developing with the Communist 

Army as its nucleus, and that the communists had the 

intention to hasten, support and expand the war against 

the pro-Japanese Chinese as well as against Japan by 

taking action*

Therefore, Sung Che-yuan*s advance in North 

China evidently meant an advance of the communist 

elements.

Though Sung himself favored pro-Japanese, the 

29th Army under his command contained many communistsI
who persisted in continuing both anti-Japanese and 

pro-communist campaigns. Not only these soldiers 

but also the general public in North China were filled 

by now with anti-Japanese spirits because of the 

propaganda» and instigation on the part of the Chinese 

Communists, This was an obvious fact.

__________7. And on July 8, 1937> that is soon after
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the Marco Polo Bridge In c id e n t, the Chinese Communists 

issued  a c ir c u la r  telegram, in  which they c a te g o r ic a lly  

opposed peacefu l negotiations between Japan and China 

and demanded war against Japan.
The foregoing development of a f f a ir s  w i l l  

show c le a r ly  that not only th e  S ian  In c id e n t, in  which 

Chlang Kai-shek was kidnapped, was a p lo t mapped out 

by the oommunists elements but a lso  the Marco Polo  

Bridge In cid en t was a prearranged p lo t by which they 

intended ,to pave the way fo r the N a tio n a lis t  Govern

ment to p a rt ic ip a te  in  the anti-Japanese war by making
y

the Chinese Army take the in i t ia t iv e  in  f i r in g .

From the beginning, the a c t iv i t ie s  on the 

p art of the Chinese Communists were not mere ideo

lo g ic a l ones, but they were the concrete stra teg y  that 

d irected  the anti-Japanese combat in  China; they were 

the most important fa cto rs  that formed the b a s is  of 

Sino-Japanese d isp u te .
As can be seen in  the foregoing statem ent, 

China adopted an armed anti-Japanese movement as her 

n atio n a l p o lic y , and as a r e s u lt  the Communist cam

paign gained so big a momentum that the s itu a t io n  had 

become very  serio u s fo r Japan, At th is  juncture the 

Marco Polo Bridge Incident broke out. Japan, however,

put up w it h a l l  s o rts  of in s u lt s ,  s t i c king to her
i-'t
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policy of peaceful solution of affairs by making 

strenuous offort to avoid an over-all collision with 

China. No sooner had the General Staff of Japan re

ceived a report of the incident on July 8, 1937, than 

it decided a policy to localize the incident and to 

solve it as quickly as possible in the actual place.

For a considerably long period, Japan adhered 

to this principle as her basic policy toward the 

Incident. (A. Ex. 2487, HASHIMOTO*s affidavit, T.

20611 - 20635; Ex. 2488, T. 20691).
t

At 6:42 p. m. that night, Chief of the General 

Staff sent a telegram to the Commander of the Japanese 

Garrison in China, ordering not resort to arms but 

to seek to localize the affair. (B. Ex. 2487, 

HASHIMOTO»s affidavit, T. 20611; Ex. 2488-S, TANAKA*s 

affidavit, T. 20669; Ex. 2582, T. 21984). Then, on 

July 9, Vice-Chief of the General Staff INil sent a 

telegram to the Chief of Staff of. the Japanese Garrison 

in North China, ordering him to solve the affair under 

the following terms: (C. T. 21985).

(a) The Chinese troops responsible for the 

affair shall be withdravm to the left bank of the

A. -B*; 2487, HASHIMOTO«s affidavit, T. 20611 - 20635} 
Ex. 2488, T. 20691.

B. Ex. 2487, HASHIMOTO*s affidavit, T. 20669; Ex.2582, 
T. 21984,

C. T. 21985. ____________________________  __________

25
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Yungting River,

(b) The security of peace shall be maintained 

hereafter,

(c) Persons directly responsible for the

affair shall be punished. In accordance with the

order of the General Staff, representatives of the

Japanese Army in North China met those of the Chinese

Army and a pact was concluded on July 11 on the basis * *
of the aforesaid terms, which showed that China was 

responsible for the affair, (A, Ex. 2487, G,

HASHIMOTO«s affidavit, T. 20611, Ex. 2488, S. TANAKA's 

affidavit, T. 20699; Ex. 2481, AVACHI, Tsunezo's . 

Affidavit, T. 20570.)

And on July 18, General Sung, Chief of the 

29th Army and Chairman of the Hopei-Chahar Political 

Affairs Commission, came to Tientsin and formally 

recognized the pact. (B. Ex. 2487» G. HASHIMOTO's 

affidavit, T. 20611).

On July 25, however, the Langfang Incident 

brake out and electric wires were cut between Peiping 

and Tientsin. The Japanese Army, with^the consent of 

the Chinese Army, advanced to the place 50 kilometres

A. Ex. 2487, G •'HASHIMOTO*9 affidavit, T. 20611;Ex. 2488,
S. TANAKA's affidavit, T. 20699; Ex. 2481, EACHI, 
Tsunozo's affidavit, T. 20570,

B. Ex, 2487, G. HASHIMOTO»s affidavit, T. 20611.
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"söüfHöäs^ of Pù'iping aM~TöTmd~thG wiras~cut theTe.----

After repairing operations were finished, the Japanese 

repair unit was fired upon by the Chinese Army. (C.

Ex. 2487, G. HASHIMOTOS affidavit, T. 20611, T.21995).

Next, on July 26, the so-called Kwangaumen 

Incident happened. The Japanese Army, with previous 

notice and with the consent of the Chinese Army, dis

patched troops to Peiping to protect the Japanese 

residents t h e r e N o  sooner had some of the Japanese 

troops entered Kwangaumen than the Chihese Army closed 

the castle gate and separated them from the main bpdy, 

then fired on both of them. (A. Ex. 2487, G. HASHI

M O T O S  affidavit, T. 20611$ Ex. 2480, T. SAKURAIS 

affidavit, T. 20552-20567).

At that time, many Chinese forces gathered in 

North China and completely surrounded the Japanese Army 

at Fengtal. 7

: On July 27,. the Japanese garrison, though it 

had made every possible effort to solve the affairs 

peacefully declared at last that there was no alterna

tive but to resort to arms. (B. Ex. 2480, T. SAKURAIS 

affidavit, T, 20552). On that same day in Tokyo, the

C. Ex. 2487. G. HASHIMOTOS affidavit, T.20611;T.21955.
A. Ex. 2487, G. HASHIMOTOS affidavit, T. 20552-20567-
B. Ex. 2480, T. 3AIOJRAIS affidavit, T. 20552.
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Chief Cabinet Secretary made the same statement. , -

Those two statements showed that Japan was

to fight against the anti-Japanese forces only and

not against the Chinese people.

They further pointed out that the Japanese

Army intonded to restore peace and order quickly, to

respect the rights and interests of foreigners. They

also made clear that Japan had no territorial ambition

in  North Chino. T i l l  then, the actio ns of the Japanese

Army wore lim ited  w ith in  Peip ing and i t s  v ic in i t y .

(A. Ex. 2480, T. SAKURAI*s affidavit, T. 20552;

Ex'. 2488, £. TANAKA*s affidavit, T. 20669; Ex. 2487,

G. HASHIMOTO*s affidavit, T. 20611.)

On July 29, however, the Tungchow Incident

brokç otffc and 350 odd Japanese residents were massacred

by the Chinese Peace Corps. On the same day the

Japanese troops in Tangku and Tientsin were also

attacked. (B. Ex. 249$, K. ICAYASHIMA*s affidavit,

T. 20830 - 20835; Ex. 2499, S. KATSTJRA*s affidavit,

T . 20840-20844; E x . 2500-A, B . C . ,  F .  SAKURAI*s

a ff id a v it , T. 20848-20853).
The aforesaid many incidents unexpectedly

A« Er.; 2480VrI. SAKURAI4s b£ fidavit; T . 20552;* Ex; 12488, 
S. TANAKA*s affidavit. T. 20699; Ex. 2487, G. HASHI
MOTO *s affidavit,* T. 20611»..

B. Ex. 2498, K. KAYASIÎIMA*s affidavit. T. 20830-20835;
------v v . 2AQQ a- JrATSITRAT-fl A f f i d a v i t ,  T .  POfiAQ- 20 . 8 4 4 :

Ex. 2500-A,B,C, F.SAKURAI*s affidavit, T. 20848-20,05:
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caused the trouble to expand to a wider area and a l l  

Japanese in  China were confronted w ith the same danger 

as occurred in  Tungchow.
Throughout Ju ly , Japan never changed her p o licy
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of try in g  to lo c a liz e  the in c id e n t. I t  v»os indeed

Chins that broke the Ju ly  11 pp.ct agrin  *>nd again and
a i l  m ilita ry  actions taken by the Japanese Arrçy in

the aforesaid  cases were genuinely of se lf-d e fe n s iv e  
A

nature.

On Ju ly  10, China dispatched her a i r  fo rces
end four army d iv is io n s  north of Honan Province.

Oh Ju ly  12, troops of f iv e  provinces as
Shansi^ Hona, Uupci, Anhwei and ICiangsu gathered along

the Lunghai Railroad  and the Peiping-Hankow R a ilro a d .

In  succession  Chinese troops marched to North China

in  la rg e  numbers rnd In  August the N a tio n a lis t  m y
com pletely surrounded the Japanese g arrison  in  North

Chino. Nov; China was quite ready fo r the execution of

war against Japan. By the end of /ugust, the Chinese
Army about 400,000 strong gathered in  Hopei Province.

China, by taking such step s, expended a
s c r ie s  of lo c a l incid ents into  an armed a f f a ir

B
comparable to la rg e -sca le  war.

The outburst of the Sino-Jnpanese dispute  

i s  com pletely a ttrib u ta b le  to the challenge on the 
part of China. Notwithstanding Japan's e ffo rts  to 
s t ic k  to her

Ex . 2481, T . Y'ACHI's a f f id a v it ,  T . 20,569 
B. Ex. 2487, G. HASHIMOTO»s a f f id a v it .
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non-expansion policy, Chins did everything in her
A

p vvtr to expand the affair.

To cope v/ith such a situation, Japan 

reluctantly decided on August 31 to dispatch three 

divisions to Chinn. As w rs stated before, the 
gathering of the Chinese forces in North China and 

the attacks on Japanese troops are in violation of 

the UMEZU-Ho Ying-chin agreement concluded in June, 

1935.
SECTION III

Nov/, the Japanese forces could not help 

making some preparations so as to effect a break 

in the deadlock, when, on August 9 in the same year, 

the Lieutenant OYAMA Murder Incident occurred at 

Shanghai and the Chinese forces laid seige to the 

Japanese Koval Brigade at

A. Ex. 2479, M. KAV//BE* s affidavit, T. 20,519; Ex.
2489, T. KAWABE's affidavit, T. 20,552; Ex. 248l,
T. m S H V s  affidavit, T. 20,569; Ex. 2482, Takajl 
l-ACHI's affidavit, T. 20,576: Ex. 2487, G. HASHIMOTO'!: 
affidavit, T. 20,611; Ex. 2488, S. TANAKA's affidavit 
T. 20,669: Ex. 2492. 2493, 2494 T. 20,793; Ex.
2495, 2496, T. 20,803, 20,805; Ex. 2497, T. 20,816.
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--Shft^gh r lf -'geirtnrrr C M n r~ ^ ô î^ ÿ  ö fte r  the outbreak of 

the Lukouchiro In c id e n t.
I t  i s  very obvious th a t these in c id en ts  

were provoked by Chino ö fte r she f e l l  in to  the a n t i-  

Jepanese tac-tics -of the Chinese Communist P a rty , 

when viewed fron  the p a rty 's  a c t iv i t ie s  centering  

around Shanghai as w e ll as the d isp o s it io n  of the 

Chinese Cormunist fo rces in  those days,
Ihe  Chinese fo rces a l l - c u t  o ffen sive  operations

f in a l l y  ivide the Japanese fo rces  re so rt  to defensive
•"»peretions and, in  consecuenc3, the Japan-China

In c id en t was forced to expend in to  C e n tra l China,

although the Japanese Nav*l Brigade kept i t s  m ilita ry

operations w ith in  the l im it s  of merely protecting  the

Je.penes ;• re s id e n ts . That i s ,  China concentrated her
fo rce s  In  the e rees. Neighboring Shanghai and th e ir

num erical strength v:a.s 50,000 on August 12, w hile th at

of the Japanese Naval Brigade, having the re s p o n s ib ility
fo r p rotecting  the Japanese re s id e n ts  over there, was only

4 ,000, S ta rtin g  with the a ttacks of the Chinese fo rces  on

August 13, the Japanese end Chinese fo rces a t  la s t  cane

in to  a c la sh -w ith  each o ther. Such being the sta te  of

a f f a i r s ,  the Japanese Government and the Army General

S ta f f  decided to d ispatch  two d iv is io n s  to Shanghai in

order to rescue the s^id brigade fron  such impending danger 
and a lso  to .----------------------------------- ----------------------------------

25
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p rotect the Japanese resid en ts over there. The out- ~ 

numbered Japanese forces had been fu rth er re in fo rced ’ 
when the Japanese Expeditionary Army arrived  at Shanghai 

on August 31» The Japanese Government made the greatest 
e ffo rts  to avoid a c o l l i s io n ,  in  accordance w ith i t s  non
expansion p o lic y , but on November 2 , three d iv is io n s  were 

landed at Hangchow as Japan could not help fig h tin g  in  

order to prevent the a n n ih ila tio n  o f the Japanese forces  

by the Chinese fo rces which had increased from 300,000 

to 400,000 strong. The Japanese Army’ s m ission was to 

check China’ s large  fo rces that were advancing on Shang

h a i, aiming at a n n ih ila tin g  at a stroke a l l  the Japanese 

resid en ts who were, together w ith the small number of 

the Japanese naval m arines, being besieged by the 

Chinese fo rce s . (A. Fx . 2488, TAFAKA, S h in ic h i 's ,  

a f f id a v it ,  T . 20,669; Fx . 2515, 0KAK0T0, Suemasa's 

a f f id a v it ,  T . 21,152, 21,154, 21,155, 21,166-21,172, 

21,173; Ex . 2 5 17 , T. 21,178-21,180, 21,182-21,189; Ex . 
2516, T . 21,189-21,200; Ex . 2518, TAKEDA, Isamu’ s 
a f f id a v it ,  T . 21,246, 21,257; F x . 2419, T . 21 ,262 .)
From the f i r s t ,  Japan ca rried  out m ilita ry  operations  

w ith in  the l im it  of n e ce ss ity  for se lf-d efen se  against 

the challenge made

(A. Fx . 2488, TANAKA Shinichi's affidavit, T. 20669; Fx . 
2 5 15 , OKAMOTO Suemasa's affidavit, T. 21152, 21154-5, 
21166-21173; Fx . 2 5 17 , T . 21178-21180, 21182, 21189; Ex . 
? 5]A- T T 21189-21200i Fx. 2518, TAKEDA Isamufs affidavit, 
T T 2I 246- 2 12 57; Fx . 2419, T . 21262.)
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by the Chinese fo rce s . Japan's m ilita ry  operations,

which were carried out in self-defense of her forces

and not against international law or any treaties, were
not the type of military campaign that can be called

war under international law. However, having entered*

upon hostile actions, General Chiong Kai-shek positively

launched h is  Military campaign, issu in g  the order of

Goneril Mobilization on August 15, setting up the

General Headquarters, appointing h im self Generalissim o

of the Army and Navy, one d iv id in g  China in to  four

z >nes of action. In ->ther words what compelled Japan to

fight v/ith China was Chinn's own military operations.

On November 17, Japan at last found, herself under the

n e ce ss ity  of settin g  up Im perial Headquarters, Her

military comapign was an inevitable petion answering to

that of China. Jappn's military operations were always
A

carried out later thpn China's positive operations.

Such a local event as stated above led up to the Japan 
and China Incident. In spite of the fact th^t Japan 

made all possible exertions to localize the Incident 

consistent with her policy, military operations 

sprepd out, more and more, dragged out by China's

23 A. Ex. 248, T. 20,694-20,697
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efforts to expand it into a Japan-China war. (A. Fx. 

2488, T. 20,694-20697.) Should one intensely study the 

specific state of affairs between Japan and China, would 

one understand why Japan had continually made such 

efforts to the last to avoid obstacles to a peaceful 

settlement.

The Chinese problems can scarcely be discussed 

in the same way as the relations between the Unite# State* 

and European countries and China since they are matters 

of life and death for Japan. (B. Ex. 57, Lytton Report,

T. 20,899.) It goes without saying that the reasons 

why the Chinese problems are life or death questions for 

Japan is due to such specific geographical circumstances 

that the territories of both countries are next to each 

other.

The foregoing is proved by the fact that the 

ISHII-Lansing Agreement of 1917 acknowledged Japan's 

special position based on geographical adjacency.

(C. Fx. 2317, T. 17,389-17,391.)
Japan was tormented by an annual increase in 

her population of between 800,000 to 900,000 notwith

standing her territories being too small for such over

population.

(A. Fx. 2488, T. 20694-20,697.
B. Fx. 57, Lytton Report. T. 20899.c .  rx. 2317, T. 17389-17391.)
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As a consequence, political, social and economic 

tribulations and anxieties grew apace, Vhethcr her 

c-'unter-mea sures were good or bad was a ratter of lifep
and death f?r her. There is comparatively little

arable land in Japan proper and her agriculture has

- meager supply potential f ' T such over-pupulation.
According'y , Jp^an could only resort to

erdgretion and manufacturing industry development

policies. All territories suitable, v/erc, however,

closed against the Japanese people; for example, there

was even a certain country discriminating against

Japanese residents vrtio were emigrants to that country,

despite the fact that the country is blessed with

vrst land and abundant commodities. The disposal of

over-pupulation by means of the emigration policy,

therefore, became h'peless in recent years. The only

other policy left for her, was the development of

the manufacturing industry. As a consequence of

scarcity of land me1 of commodities, Japan had to

obtain fror, abroad absolutely necessary materials

for development of manufacturing industries and had

to seek outlets all over the w-rld for her manufactured 
B

goods.

A. Ex. 57» Iytton Report, Chap. VII
B. » » »• » » »» T. 20,893-4.
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lowever, most of the producing co untries in  the wörlt! 

gradually  re s tr ic te d  the supply of m ateria ls when Japan 

developed her in d u s tr ia l production and v:hcn thf. rush of 

her products became extensive oversea. Ju st p rio r  to 

the outbreak of the Japan-China In c id en t, anon* the 

co untries involved , with her, there wore nrny countries  

that enforced the r e s t r ic t io n  of p ro h ib itio n  of exports 

and imports -t  a .’opted the t a r i f f  system - the re fu sa l
to deal v.ith r trading country and other blunt r e s t r ic t io n s

\

on exports.
Thus Japan's industry v;a.s h^rd pressed . Fu rth er

more, in  foreign markets high t a r i f f s  and other f e t t e r s ,  

which were abundant a fte r  World Y/p.r I ,  impeded progress 

and kept cut Japan's products.

Thus, Japanese Government a u th o rit ie s  were very  

much worried as the next turn.
;..s a r e s u lt  the Japanese Government gave 

up the industry development p o licy  dealing v/ith a .ll the 

world and could not help maintaining the su rv iv a l of the 

sta te  by moans -f concentrating a l l  e ffo rts  in  Chine.

From the f i r s t ,  Japan had no t e r r i t o r ia l  am

b it io n  in  China. Through the economic cooperation of 

Japan and China, Japan obtained the commodities that she
25 wanted while China got the manufactured products fron  

Japan.
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Japan intended to e s ta b lis h  peace in  E a st  A sia , 
going hand in  hand w ith China fo r the purpose of making 

a contribution  to the peace of the world. (A. Ex". 57,

T. 20,894-20,900.) Japan pocketed a l l  so rts  of in s u lt s  

and v io len ce , a r is in g  from China’ s anti-Japar.ese  
a g ita t io n , which were committed by China sev era l scores 

of tim es. In  fa c t , she expected to bring about co

operation between the two co u n trie s .
Now, the re la t io n s  between Japan and China are  

very o ld , deep, and th ic k . I t  i s  beyond im agination  

how the Chinese cu ltu re  form erly influenced Japanese 

c u ltu re , economy, p o l i t i c s ,  r e l ig io n s , e t c . ,  fo r so many 

ce n tu rie s . Since the 1ÄEIJI R esto ratio n , Japan had 

adopted European and American cu ltu re  and such cu ltu re  

in  Japan had surpassed Chinese cu ltu re . A ccord ing ly, 

many Japanese a d v iso rs , te ch n ic ia n s , professors and 

teachers were employed by China and tens of thousands 

of Chinese students studied in  Japan. Th is fa c t  c le a r ly  

shows the c lo se  re la t io n s  between the two ôountries.

Ja'-'an depended upon China as much as China de
pended upon Japan. From the h is t o r ic a l ,  geographical, 

and economic points of view, the two countries had to 

be on good terms w ith each o th er. A ccord ingly, Japan

(A. Fx. 57, T . 20895-20900.)



firm ly  believed th at economic cooperation of the two 

co untries was >f an absolute n e ce ss ity  in  point :f 
th e ir  co -p ro sp erity .

Japan intone!ed to remove a i l  unequal re la t io n s  

between the co u n trie s , *-s they were in  the wry •"'f r e a l i 

zing such an idea. Japan's unequal p r iv ile g e s  acquiree! 
fro n  China orig inated  in  the Troaty of Commerce and 

Navigation concluded with China, in  the y e rr  1895; that iS j  

she was a l i t t l e  more than a h a lf  a. century behind 

B r ita in  and other powers. In  accordance v;ith the afore

mentioned in te n tio n s , the p rin c ip le  of abo lish ing  extra

t e r r i t o r ia l i t y  v;as arranged in  the provisions of the 

Japan n̂ù China Supplementary Treaty of Cnravrcc and 

Navigation concluded in  1901; Japan g lad ly  p artic ip ated  in  

the conclusion and adoption of t r e a t ie s  and agreements

at the Washington Conference of 1922; at the In te rn atio n a l
/

Conference which was held at Peking in 1925, with

r( ference to the re v is io n  of the Chinese t a r i f f s ;  she

la y e l the lending ro le  at the conference, submitting
«

the most l ib e r a l  proposal re la t in g  to the recovery of 

China’ s customs, autonomy, reg ard less of g re rt lo sses  

sustained by her w ith resp ect to fo re ig n  tr^de. Although 

she la t e r  intended to e ffe c t  the a b o lit io n  of the unequal 

t r e a t ie s ,  always having the deepest sympathy v/ith the

42,887
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«

n atio n a l a sp ira tio n  of Chinn, the re a liz a t io n  of th is  

wrs unfortunately delayed by reason of com plications 

of the other Powers' in te re s ts . In  194-0, the a b o lit io n  

of e x t r a t e r r i t o r ia l i t y  and the return  of exc lu sive  con
cessio n s were e ffected , *>nd the fundamental p r in c ip le s  

-’•f economic cooperations were agreed upon by b-'th the 
Japanese Government and the Nanking Regime, by means 

of severa l agreements,
In  those days, taking a step forward, Japan 

was re^v’y to conclude a tre a ty  contributing  to the wel
fa re  of China. I t  i s ,  indeed, e x p l ic it  that fu rth er  

e ffe c tu a l re s u lt s  could have been gained had the Chiang 

Kai-shek regime shaken hands with Japan.

The armed clash of Japr.n *nd China, following 

the Manchurirn Incident cape to an end by virtue of the 

Tangku Truce Agreement concluded in May 1933« Having 

returned to the normal oolicy of Sino-Jnpanese cooperation 

the Hanking Government carried out the Jnpanese-Chinese 

Pourparler in 1934 *nd the agreement regarding the 

principles of equality, mutual protection against 

communism and economic cooperation between the two 
countries was effected. Consequently, General Chinng 

Kai-shek issued the Jr'pan-China Good V ill Statement 

and subsequently proclaimed the Order Prohibiting Boycott 

Against Japanese Goods. Moreover, the pending question
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------------------ --------------------- ------------- h------- _
concerning the exchange of anbnssndors v;-s solved.

In  North Chinn, the anti-M anchuria and A nti-

Japan a g ita t io n , thnt hre- token pince in  connection with
the Mr.nchurinn Incident and which had caused various
oisputes v:rs se ttle d  lo c a l ly ,  n lso , the- question with

reference to the d en ilitn rizo U  zone, based on the
arm istice  agree; ent, v.as solved lo c a l ly  by the so -ca lled

UMEZU end Ho-Iuchin Agrooucnt, although there were

in frin g in g  acts  connitted by China. S t i l l  fu rth e r , the

ouestion as to the invasion  of the Sung-Chcyuan Arny

into  Jehol was a lso  settled  lo c a l ly  by the DOHIHARA-

Chintechun Agreement.

Despite breaches by China in  the execution of

the- aforesaid  agree.rents, Japan waited p a tie n tly  and

saw a. ray of hope fo r resto ring  diplom atic re la t io n s
B

of the two co untries to the path of r ig h t .

h ith  the Sinn In c id e n t, however, China’ s p o licy

A. Ex. 2506, T . 20,965, 20,966.
B. Ex . 2489, KAl/ABÉ, Tornsh iro ’ s a f f id a v it ,  T . 20,746- 

20,761; Ex . 2490, SHIBAYAMA, K ancsh iro ’ s a f f id a v it .
T . 20,775-20,777; Ex. 2491, ISHiKAVvA, Jun’ s a f f id a v it ,  
T. 20,782-20,790; Ex. 250?, 20,967-20,978; Ex .
2508, T . 20,979-20982.
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1 toward Japan v;as reversed and the tv;o countries became

2
involve:' in  the most grove s itu p tio n  p s s to ted rbove.

3
But, Japan thought Ch in o 's stote p o licy  such os armed

4 anti-Japanese a g ita tio n  and jo in t  action  by Chinese

5 n atio n a l and communist p a r t ie s , was not the re^ l in ten-

6 tio n  of General Chipng K a i-shek ; she v/r>s co n tin u a lly

Q  7 patien t '»nd prudent on the one hand w hile on the <->ther,
8 she made every e ffo rt  to the end so that the in c id en t
9 night be p eacefu lly  se tt le d .

10 VVhat Japan roost d is lik e d  was troubles with
11 China, because she believed her so le  way to su rv iv a l was
12 c lo se r  «nd c lo s e r , economic cooperation between the two
13 co u n trie s . Why could not Jap^n help fig h tin g  though
14 she hated, any so rt of d ispute with Chino? A s stated
15

above, Japan could not but help f ig h t  ’-hen forced to by
• t'a i6

a Chins which followed the tune played by the Communist
17

18
P a rty . To v ;it , Japan's m ilita ry  operations, always in

19 answer to the challenges made by China, were carried

20 cut w ith in  the l im it s  of n e ce ssity  fo r  removing in ju s t ic e s

21 or were such operations as took the in i t ia t iv e  against

22 the big Chinese fo rces in  order to maintain Japan1s P

23
•

own se c u r ity . I t  v/ns unavoidable fo r the
24

25

k_:.

t
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Japanese forces to adopt positive operations so that 

the enemy's in-tent ion to fight could be stopped, with 

a view to settling the Incident as soon as possible.

(A. Fx. 2488, T. 20,694-20697.) In so far as inter

national relations are concerned, it is the regular 

procedure to settle disputes arising between two coun- 

tries by means of diplomatic negotiations.

And, there have been too raàny instances to 

enumerate where the Powers concerned have used military 

operations instead of diplomatic negotiations when they 

had disputes with China.
As these were due to the special conditions of 

China, one cannot draw a hasty conclusion that they were 

unlawful in the light of internationaltlaw, the Lytton 

Report (B. Ex. 57, P« 513) proves so.
We now go to page 44, Section IV.

(A. Ex. 2^88, T. 20694,20697. 
---- Bv-Ex. -5?rT>. -513-r)---------
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SECTION IV .
Thus, d ip lom atic neg otiations often met with  

various d i f f i c u l t ie s  and there were not a few cases . 

in  Yvhich they were forced to be l e f t  u n settled . From, 

the standpoint of th e ,o ther party to the n eg o tia tio n s, 

s lig h t  questions night, be l e f t  to chance, but in  the 

cr.se of the v i t a l  ones, i t  was im possible to leave  

then unsettled fo r  r long t i r e .  Moreover, not only 

could the power of the C en tra l Government not reach  

the whole land but the spheres of in fluence  of lo c a l  

governments were lim ite d , w hile powerful generals with  

strong m ilita ry  fo rces perverted the in ten tio n s of 

the Government and caused diplom atic negotiations to 

assume extremely compilerted asp ects. As such had 

been, and th is  being the actual sta te  of a f fa ir e  in  

Chino at that tim e, those concerned in  the negotiations  

could not hel- taking the trouble to persuade the 

gcnernl s  who had re a l power on the one hand w hile  

holding negotiations w ith the C en tra l

met-
ArÉs
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Govem rcnt on the other.

Furtherm ore, the f ie rce n e ss  of the c o lle c t iv e  

v io len ce  of the people was so great that once i t s  

attack  was d irected  to diplom atic su b je c ts , i t  was 
often im possible to conduct by ord inary means of 

diplomacy. The c o lle c t iv e  vio lence v/as caused under 
the guidance of e few people who took advantage of 

the power of the mass and the nob psychology of the 

Chinese people to fo llow  b lin d ly . The nob consisted  

of la rg e  numbers ?f people and taking no fixed  course  
of actio n  resorted to brute fo rce  so th at not only t 

tho Chinese but fo re ig n ers a lso  had th e ir  so c ia l l i f e  

disturbed by v io lence  '’nd th reat w ith houses and 

property destroyed, burned, devastated or plundered. 

Even cases of bloodshed were not a few.

The co untries which suffered nest from th is  

popular movement were England and Japan, To c it e  
recent in sta n ce s , one can mention the A n t i-B r it is h  
disturbance in  Hongkong, Canton and other p laces in  

1924, the May 30th In cid en t in  1925 and the r io t s  in  

1926 fo r  the recovery of the B r it is h  e x t r a t e r r i t o r ia l  

settlem ents in  Hankow and Kinkinng, a l l  of which were 

done fo r  the infringem ent of the B r i t is h  r ig h ts  and 

in te re s ts  and the l iv e s  and property of the En g lish  

wert, day and night
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o b jects of v io len ce . At Shamen in  Canton, even war 

broke out (A. Ex . 57, Lytton  Report, Chapter V I I ) .

The mass movements, which were frequently  repeated 

in  the anti-Japanese boycott, developed ffrom such 

negative measures as boycotting Japanese goods and 

forced withdrawal of Japanese employees to p o sit iv e  

attacks on the l iv e s  and property of the Japanese; 

and th e ir  outrageous d iso rd e r lin e ss  on the occasion  

was beyond d escr ip tio n . The Chinese Government was 

s h if t le s s  and doing nothing a l l  the time and showed 

no s in c e r ity  in  suppressing the movements. On the 

co ntrary , the Government i t s e l f  s t ir re d  up and took 

advantage of the mass anti-Japanese baycott movement 
to fo rce  Japan into  submission. The Government once 

issued a proclamation forbidding the anti-Japanese  

movement but i t  had n*>. e ffe c t  and remained a dead 

le t t e r .  (B . Lytton  Report, T . 20 ,904). The use of 

v io len ce  by the masses regarding foreign  a f f a ir s  and 

the lack  of power and s in c e r ity  on the part of the 

government to suppress tbe v io lence n a tu ra lly  forced  

the other party to the negotiations on v i t a l  questions 

of natio nal ex istence  to adopt a device to stamp out 

the v io lence  by using i t s  own m ilita ry  fo rce  and to 

make the foreign
A. Ex. 57, Lytton Report, Chap. VII.
B, Lytton Repor t ,  T. 20,904______________________________________
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course.

In  d iplom atic negotiations with China, i t  had 

so fa r  been tra d it io n a l fo r fo re ign  sta tes mainly to 

negotiate w ith the C en tra l Government on the important 
euestiens of the whole of Chino and of more than two 

Chinese Provinces and to negotiate w ith the lo c^ l Govern
ment concerned on the questions of a lo co l nature* The 

com plication of in te re s t s  between the C en tra l and lo c a l  

Governments, however, often forced one to negotiate with  

these two Governments at the same time. In  such a case , 

i t  was not uncomiron fo r  each of them to sh irk  responsi

b i l i t y ,  the C en tra l Government re fe rr in g  the matter to 

the lo c a l government and v ice  versa and thus the natter  

was in d e f in ite ly  postponed with no prospects of s e t t le 

ment fo r y e a rs . Such being the case , i t  was natura l and ' 

not unreasonable th at a fo re ig n  s ta te , that i s ,  the other 

party of the negotiations with China should conclude th at  

the matter was in so lu b le  by means of ordinary measures.

The Chiang Kai-shek Regime. h*d most strong ly  in s iste d  

upon the wholesale withdrawal of the Japanese Army from: 

China. From the standpoint of Japan, i t  was not so 

simple and easy fo r  her to withdraw fo rces from China, as 

the actu a l cond itions of China being as mentioned above, 

she did not accept our repented o ffe rs  of pence negotia-
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t io n . Thus, i t  should not h a s t i ly  be conclude.', th a f
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Japan had no s in ce re  d esire  to make peace because she 

did not agree to the proposed withdrawal of troops 

frote China.
Japan, who had stuck to the fundar.ental p o licy  

of economic c o a lit io n  with Ch in a , was forced to use

m ilita ry  force by the unexpected outbreak of the Lukouchiao
»

In cid ent fo r  the purpose of se lf-p re se rv a tio n  of her 

arqy on the spot. China rushed reinforcem ents to crush  

the Japanese /,rny a t one blow and Japan a lso  had to 

d ispatch  her reinforcem ents w ith the re s u lt  that the 

in c id en t spread wider and w ider. Japan never in te n t io n a lly  

induced the in c id en t fo r her economic purposes or out
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of her t e r r i t o r ia l  am bitions.
Though the Japanese Government had issued  

various statements on the Chinp In cid ent a fte r  i t  had 

expanded to assume the aspect of nation-wide war, the 

Lukouchiao In cid ent was by no means one that was caused 

fo r  the achievement of the in ten tio n s embodied in  these  

statem ents. The statements were issued fo r  the settlem ent 

of the trouble and not fo r  causing i t .
The t a c t ic s  *'f diplomacy were often adopted to 

take advantage of the weak point of the other party.

There were not a few instances in  the in te rn a tio n a l 

re la t io n s  w ith China in  which fo re ig n  co untries took

i

ÎI

i

,

J
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advantage of the Chinese weak points by using m ilita ry  
fo rce . I t  i s  not an exaggeration to say the m ajority  

of t re a t ie s  concluded in  the Nineteenth Century and 

the f i r s t  h a lf  of the Twentieth Centcay between China 

and England, France and R u ss ia , s ince  the opening 

of China to the world in  1842, were e l l  achieved by 

such t a c t ic s .  E x p e c ia lly , the t re a t ie s  fo r  the s e t t le 

ment of the Boxer R eb e llio n  in  1900 were made by the 

use of combined fo rces of many powers. S t i l l  in  

recent y e a rs , England landed a big fo rce  of 20,000 

in  China and other powers landed th e ir  marines at  

Shanghai, too, during the Hay 30th In c id en t in  1925; 

B r it is h  warships bombarded the town of r.’anhsien in  

1925; So v iet R ussia attacked the Manchurian Army in  

1929 on the borderland of China and S ib e r ia  in  a 

p ro test ag a inst the a n ti-S o v ie t  p o licy  of the Chang- 

hsueliang Regime $ and warships of America, England 

and France bombarded the w a lls  of Nanking during the 

Nanking In c id en t in  1926.

Furtherm ore, i t  was as th e ir  preparation  

ag ainst p o ssib le  emergency that the powers hpd th e ir  

g arrisons fo r  many years in  the P ek in g -T ien tsin  Area, 

stationed many of th e ir  warships carry ing  landing  

corps a t the important ports on the r iv e r s  and coast 

of Chir.a, and often organized a so rt of f ig h tin g  u n it
composed- b f t K e l f  r e s id e n t s w h o were tra ined  and c ommanded 
by th eJr
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A
m ilita ry  o f f ic e r s .  Although the system. of the

Worth Chinn G arrison  w«s ab.olished in  accordance v/ith
the Reso lution adopted in  Washington Conference in

1922, the other systems of sta tio n in g  g arriso n s survived .

The Japanese in te re s ts  in  Chinp were such a

v i t a l  ^robler. fo r  Japan that her fa te  would be decided

and so even other s ta te s  could not but adroit that Japan
r ig h t «veil take sore day strong measures fo r  the

pro tectio n  of their v/hen forced to do so. Y e t , Japan

tr ie d  w ith patience and prudence not to use r l l i t a r y

fa rce  on her vm in i t ia t iv e .

G en e ra lly , in  the re la t io n s  between s ta te s ,

the use of m ilita ry  fo rce  by one state  ag a inst another

leads to war and even when there i s  no use of m ilita ry
»

fo rce , coercion  by fo rce  u su a lly  in vo lves the danger of 

bringing about war. In  China, however, i t  was not 

n e c e s sa r ily  so due to the p e cu lia r  circum stances e x ist in g  

th e re . Once, fo r in sta n ce , England gathered her fo rce  

at Hongkong during the Yunnan Incident in  1874 and 

could thereby conclude the Cheefoo Treaty  but no v/ar 

ensued. During the May 30th In c id en t in  1925, England 

tr ie d  t*s s e t t le

Ex. 2483, 2484, T . 20,594-20,598, 20,599-20,600.

I
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the question of landing her fo rce s , numbering 20,000 

in  China, but no war broke out between the two co u n trie s , 
The bombardment of the w a lls  .of Nanking by the 1
warships of America, England and France during the 

Nanking Incid ent in  1925 8 lso  brought about no warj 

and the attack  by the Soviet Army on the troops under 

Chang-hsueliang in  1929 did not lead to war e ith e r .
Thus, the diplom atic in tercourse  with China had a 

sin g u la r and p ecu lia r  feature  quite  d iffe re n t from 

the usual course of diplomacy. The use of fo rce  against 

China was thus one of the measures often resorted to

by the Powers fo r  the settlem ent of serious diplom atic
\

questions and i t  a c tu a lly  led to the use of m ilita ry  

fo rce  in  some cases and in  other cases i t  proved 

nothing more than a th re a t . (A. Ex . 2485, T . 20,602-04).

Although Japan had no in ten tio n  whatever 

to bring about the China Incid ent in  order to s e t t le  
the problem of the anti-Japanese movement, yet the 

circum stances in  China as above mentioned caused the 

In c id en t to develop in to  w arlike  operations. Under such 
circum stances, Japan nterely t r ie d , in  these operations, to 

protect her r ig h ts  and in te re s ts  guaranteed by the 

t re a t ie s  with China. She endeavored to suppress the 

Chinese people's v io lence  ag ainst Japan 

A. Ex. 2485, T . 20,602-04.

•i
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bringing  her diplom atie re la t io n s  w ith China into

normalcy and, moreover, to pave the way to bringing

about harmonious agreement between the Governments of

Japan and China fo r the economic c o a lit io n  of the two

co u n trie s , which was the v i t a l  question fo r Japan.

Therefore, i t  was intended and announced, from the

very beginning, by the Japanese Government th at Japan
would make the wholesale withdrawal of her army from
China whenever the proper opportunity arose fo r making

such agreement. (A. E x . 460, KO NOYE D ecla ra tio n ,

T. *2$3). ,
The Chungking Government under General

Chiang Kai-shek once voiced the view that the with-..
« •

>

drawal of Japanese Army muet be ca rr ie d  out as the 

f i r s t  re q u is ite  or e lse  such diplom atic negotiations  

as economic c o a lit io n  and so fo rth  should not be 

contracted . Japan, however, could not accede to th is  

proposal as there ex isted  p e cu lia r  s itu a t io n s  in  China 

as mentioned above. Moreover m ilita ry  actio n s taken 

by Japan were by no means against the s p i r i t  of the 

t r e a t ie s .  In  the Kellogg-Briand Treaty  concluded in  

1928, Japan had made the same rese rva tio n  as England 

and America to the e ffe c t  that the Treaty s h a l l  not 

be ap p licab le  in  the case of the ex e rc ise  of the r ig h t  

of se lf-d e fe n se . And according to  statement of the
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United S tates Secre tary  of State at that tim e, the 

n e ce ss ity  and extent of the se lf-d efen se  should only
f

be decided by the country concerned alone. Th is was, 

o f course, wholeheartedly consented to by Japan. 

Therefore, there could be no other sta te  than Japan 

which was in  a p o sitio n  to decide the way and extent 

of the use o f 'm ilit a ry  fo rce  in  the China In c id en t.

I t  i s  unreasonable to regard the proposed economic 

c o a lit io n  of Japan and China as i f  intended by the 

former uSneconomic invasio n  because Japan resorted  to 

m ilita r y  fo rce  in  the Shanghai In c id e n t. I f  the term 

uinvasio n” means the outward expansion of In flu en ce , 

then Japan was not the only one country which engaged 

in  economic in vasio n . But, so long as i t  means the 

invasio n  in  i t s  ord inary sense, i t  i s  most in co rre ct  

to regard Japan as a country g u ilty  of economic 

in v a sio n . Japan merely endeavored to save h e rse lf  

from the pressure of over-population on the b a s is  of 

the re c ip ro ca l understandings w ith  China and to main

ta in  the l iv e s  of her people. I t  i s  incomprehensible 

that the economic a c t iv i t ie s  of the Japanese based on 

tre a ty  r ig h ts  or the Sino-Japanese economic c o a lit io n  

p o licy  should be construed as an economic invasion  only  

because of the in e v ita b le  use of m ilit a ry  fo rce  due to 

the China In c id e n t.
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Furthermore, in the Sino-Japanese coalition 

which was aimed at by Japan, the principle of the 

Powers' equal opportunity in commerce and industry in 

China was not in the least ignored. Since the pro

posal by Secretary of State Hay in 1900, Japan entered 

into all treaties and agreements upholding this 

principle, often promised strict observance of it 

and never neglected to practice it even ’»hen it was 

not beneficial to her economic interests* Therefore, 

the Sino-Japanese economic coalition advocated by 

Japan never meant the Japanese acquisition of exclusive 

interests in all economic activities. There were, 

however, sometimes such situations as made the strict 

exercise of the principle of equal opportunity 

actually impracticable in the course of the China 

Incident. The reasons are:

a. The quantity of goods purchased by the 

Japanese Army to meet the absolute necessity of 

military actions amounted to such a quantity that there 

was actually little room left for the foreigners to 

purchase;

b. The business transactions in general 

were, for a while, seriously checked owing to the 

battles and other disturbances;

__________c. Owing to the temporary but serious_________



’îfT’T

42,903

d iso rd e r lin e ss  in  the areas of c o n f l ic t ,  the 

fo re ig n ers in  general were forced to re f ra in  from 

business tra n sa ctio n s;

d . Owing to the n e ce ss ity  fo r m il it a r y  

a c t io n , the communications of the fo re ig ners were 

tem porarily re s t r ic te d  in  some d i s t r i c t s .

These were a temporary but in e v ita b le  abnor

m ality  n a tu ra lly  accompanying the exerc ise  of Japanese 

m ilita r y  force in  China. But they were of such a 

nature as to bring about the recovery of the normal 
conditions upon the am elioration of the s itu a t io n .

So, i t  i s  too severe an impeachment to say that Japan 

refused to give equal opportunity of commerce and 

in d u stry  to the fo re ig n e rs . I f  one remembers that 

the wholesale withdrawal of troops from China was the 

p rin c ip le  of Japan from the beginning, i t  i s ,  needless

to say , unreasonable to put too much s tre s s  upon such
%

temporary arrangements as mentioned above.

In  case of c i v i l  w ars, foreign wars or other 

in c id e n ts , the enjoyment of the t re a ty  r ig h ts  by the 

fo re ig n ers was very often tem porarily  r e s t r ic te d  or 

suspended on unavoidable grounds. Even in  such cases, 

which ought to be construed as co ntrary  to the tre a ty , 

the countries concerned used to endure them. So there  

can be no reason why i t  should be im possible to assume
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a to le ran t a ttitu d e  In  the case of Japan.

THE INTERPRETER: May wo now go back to

page 42 of the E n g lish  tex t?  Although the fo llow ing  

p a rt , that i s ,  from the n inth  l in e ,  page 42, to the 

end of page 43, was omitted as given to the Language 
D iv is io n , D r. KANZAKI read the corresponding parts in  

the Japanese copy, as we were ahead of Dr. KANZAKI 

at the tim e. We w i l l  now read—

THE PRESIDENT: Why is  th is  necessary? This//
i s  d iso rd e r ly  and we are going to have no d iso rd er. 

There are statements of fa c t  in  th is  address not 

supported by evidence.

MR. LAZARUS: I f  L r .  KANZAKI inad vertently

read i t ,  I  don’ t  th ink  i t  should be read in  E n g lish , 

Mr. P resid en t, because i t  i s  marked s tr ick e n  in  our9 s

co p ie s .

THE PRESIDENT: The accused who are now

lis te n in g  in  Japanese are bearing things that are not 

before the Court a c tu a lly .

What i s  to prevent you from reading t h is ,

Mr. Lazarus? You are co-counsel; you have a perfect  
r ig h t  to share the reading of t h is .

MR. LAZARUS: I  w i l l ,  i f  that i s  the pleasure

of the T rib u n a l, but i t  has ju s t  been our p o licy  that 

the counsel who d»es the w ritin g  does the reading in

---y

\



42,905

î
2

3
4

5
6
7
8 

9
10
11
12
13
14
15
16 
17 
IS
19
20 
21 
22 
2ft
24

25

co u rt; but I  w i l l  continue the read ing , Mr. P resid ent. 

THE PRESIDENT: The Japanese must be made

to conform to the E n g lish  as fa r  as po ssib le  now.
\ .

MR. LAZARUS: I  w i l l  begin reading at the

middle of page 57: V •

At the time of the China In c id en t, so c ie t ie s

fo r  maintenance of public peace and self-govern ing

committees were organized everywhere, too, and asked

the Japanese Army fo r the pro tectio n  of th e ir  l iv e s

and property. As the Japane:e Army had no h o s t ile

w i l l  ag ainst the Chinese people, th e ir  requests were

.favo rab ly  accepted. To the Japanese Army these

organizations were a v a ila b le  fo r  the maintenance of

the lo c a l public peace. Their a ss ista n ce  was he lp fu l 
»

in  purchasing provisions and other m ilita ry  supplies  

or in  e sta b lish in g  barracks needed fo r sta tio n in g  

troops. Thus, the d e s ire s  on both sid es were c o in c i

dent and th e ir  re la t io n s  could not help becoming c lo se r  

and c lo s e r .

With the progress of the China In c id e n t, the 

se lf-d e fe n s iv e  organizations were re g io n a lly  organized  

and kept c lo se r  contact day in  and day out w ith  the 

Japanese Army. These organizations g rad ually  had con

nections w ith  each other in  the elongated course of the 
onri mara f in a l ly  nn1t^  Into one government
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outside ox the sphere of General Chiang's in fluence  

I t  i7as n atu ra l that th is  Government had v i t a l  re la t io n s  

w ith  Japan.
The b ir th  of the Renovation Government was 

the product of such s itu a t io n s , but th is  Government 

was short of able personnel and had no adequate 

cap ac ity  to push forw ard. I t  was Just at th is  time 

when Mr. Wang Ching-wei escaped from Chungking and 
formed the New Regime.

Mr, Wang, was, as I s  w e ll known, a to p -f lig h t  

statesman in  China and then leader of Young China. I t  

i s  needless to say that a person competent to lead  

Young China should be the one who was burning w ith  

ardent p a t r io t ic  s p i r i t .  His view that the long 

drawn-out c o n f lic t  between China and Japan would ru in  

both China and Japan was not accepted by General 

Chiang and h is  repeated and d ire c t  advice to the 

General caused danger to h is  person. Facing  such a 

s itu a t io n  he decided h im se lf, in  obedience to the 

d ic ta te s  of h is  own conscience to close  contact w ith  

Japan and to t r y  to rescue China by promoting fr ie n d ly  

re la t io n s  founded upon e q u a lity  between China and 

Japan. I t  was n a tu ra l that t h is  a ttitu d e  of Mr. Wang 

won the sympathy and support of Japan, which concurrent

ly  a ss iste d  the establishm ent of Wang’ s Government.
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Mr. Wang was .the V ice-P resid en t of the
tepublic of China and at. the same time the C h ie f of >> ' /.' ■ - \ . ; ' ' .t - 
;he C en tra l .Committee of Kuomintang. Once he fought .̂

• ■ y i .

alongside w ith th e 'la te  P r . Sun Y at-sen  fo r the 

5 re a l iz a t io n  of the Kuomintang Revolution and used 

i i s  e f fo rts  fo r the establishm ent of the Republic  

7 of C h in a .— .'
THE PRESIDENT: ’*fhere i s  the evidence of

9 th a t?  There may be evidence - - - I  cannot r e c o lle c t  i t  —  

io bidden away in  some document in  evidence. There may 

pe a statement of that kind but I  do not r e c a l l  i t .

MR. LAZARUS: On the next page i t  has4two

re fe re n ce s , Mr. P resid en t.\ \ .

I t  was r a t io n a l ly  im possible that a person 

o f such a career and p o sitio n  as he had to become the 

ouppet of an a lie n  sta te  and he was not in  fa c t  a 

suppet driven by Japan. But i t  was rath er Japan that 

iras d riven  by h is  le a d ersh ip . When the N ational 

îovernment of the Republic of China was estab lish ed  

21 on March 30, 194-0, he used t.he su n -in -b lu e-sky  f la g  

22'f ith  the in s c r ip t io n  of anti-communism and peace,

?3 proclaimed the Three Peoples’ P r in c ip le s  of Sun Yat-sen

24 md adopted the p o licy  of anti-communism and peace.

25 le moved the c a p ita l from Chungking to Nanking and 

Lnvite d  Gener a l  Chiang to come and jo in  h is  movement

-ï. ̂

..
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and tr ie d  to ca rry  out the peaceful u n if ic a t io n  of 

China. And as the best way to promote peace between 

China and Japan,. Japan gave her recog n itio n  to h is  

new regime in  accordance w ith  the p rin c ip le  of in te r 

n a tio n a l law and in  fu lf i l lm e n t  of the actu a l re 

quirements of the s itu a t io n .
The t re a t ie s  concluded between Japan and 

th is  New Regime c le a r ly  show that the New Government 

had never been treated  as a puppet. (A. Ex . 464,
iü|

I»11
12
13

14 j
15

16 
17 

IS

19
20

T . 5334-6).
Even i f  th is  new government had some Chinese 

in  i t s  personnel who were pro-Japanese, that was
I

q uite  n atu ra l from the p eacefu l, co rd ia l re la t io n s  

between Japan and China, so i t  i s  N atio n a lly  im possible  

to conclude from that th a t the new Chinese Government 

was a puppet of Japan.

Skip pages 6 l  and 62,
THE PRESIDENT: We w i l l  recess fo r f if t e e n

minutes.

21
22
23

24

(Whereupon, at 1045, a recess was
#

taken u n t i l  1100, a f te r  which the proceedings 

were resumed as fo llo w s :)

25
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MARSHAL OF THE COURT: The International

Military Tribunal for the Far East is now resumed,

THE PREf' IDENT : Mr. Lazarus.

HR. LAZARUt: Omit page 6l and pape 62, and

the first line of pape 63, if vour Honors please.

(Reading continued with the second line on 

page 63) It is true that Japan was compelled to Use 

force, as above mentioned, in order to defend herself 

in the China Incident, but she had not the slightest 

Idea of Invading China to wrest her territorv. Mie 

is convinced that, in order to stabilize East Asia 

and realize the principle of live and let live, it 

is essential to unify China as a modern state and form 

a government so firm as to preserve Its territorial 

inteeritv and public peace.

Accordingly, Japan stronglv opposed the 

partition of China bv European powers toward the 

end of the 19th c e n t u r v ,  and later, when the 

,1oint control of China was proposed by some great 

powers, she resolutelv expressed herself aeainst it.



42,910

$

3
4
5
6
7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22
23
24
25

h s  regards the conclusion of the Nine- 
Power Treaty in 1922, Japan made her endeavors at 

the Washington Conference and willingly signed and 

ratified this treaty,

Vi/hether the territorial integrity of China 

can be preserved or not is a problem directly affect

ing the destiny of Japan as well as that of China 

herself.

This is the reason v;hy Japan cannot but 

prevent other countries from acquiring Chinese 

territory. The Russo-Japanese and the German-Japan- 

ese War broke out on that account, and it is for the 

same purpose that Japan contributed to the establish

ment of the principle of equal opportunity and sup

ported China's independence.

If Japan had had an ambition to wrest 

territory from China, there would have been many 

more opportunities available in the past. However, 

she v:ould not take advantage of the murder of 

a missionary or an explorer to acquire a colony 

ir she had taken the initiative in wresting territory 

from China, it might have given rise to the partition 

*f the whole Chinese territory. It is natural, there

fore, that Japan abstained from acquiring Chinese 

territory, for she was well aware that such an action
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v’ould be l i t e r a l l y  s u ic id a l .
Japan had not the s lig h te s t  idea of e x e rc is 

ing m ilita ry  and p o l i t i c a l  contro l over China. I t  i s  

p la in  th at, in  order to put China under Japan's m il i
ta ry  co n tro l, she must co nstantly  s ta t io n  about ten  

m illio n  troops in  China, and e sp e c ia lly  send a force  

severa l tir.«es as la rg e  in  case of emergency. Judging 

from the n atio n a l resources of Japan, i t  i s  c le a r  

that such a thing i s  ab so lu te ly  im possible and a lso  

extremely d i f f i c u l t  in  v ier; of the circum stances 

p e cu lia r  to China,

The Chinese m ilita ry  system vas lack in g  in  

uniform ity and organized on the b a s is  of each d is 
t r i c t  and province. The p ro v in c ia l army i s  d i f f i c u l t  

to contro l and su p erv ise , fo r most of the s t a f f  i s  

composed of those who were born in  the province where 

the array has been station ed , moreover, v.e mu.st pay 

atten tio n  to the idea of p rivate  fo rc e s , which remains 

in  the m ilita ry  system. In  former y e a rs , a l l  the 

Chinese armies v;ere a few lead ers' p riva te  p o ssessio ns. 

These le  ders a r b i t r a r i ly  decided the organization  

and payment of th e ir  arm ies, and ca rried  on operations 

only to preserve and improve th e ir  in fluence and in te r 

e s t s . I t  i s  undeniable that the idea as v e i l  as the 

fa c t s  of the old m ilita ry  system remain in  the present
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mtlonal army system which has developed from the 
former*

In the present military system, there are 

many forces attached to the local governments as vrell 

as one attached to the central government. The former 

have not so much outgrown the old private force, 

i’heir lenders have full powers to organize, pay, 

appoint and dismiss, so the forces move at their 

rill and even the central headquarters cannot really 

appoint, dismiss or transfer an officer.

I

«
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These provincial forces oppose each other 

by the centrifugal idea of "provinces opposing each 

other", which is traditional in China. There exist 

the sane relations between the central and local bead- 

ouarters in everv province. Thus the Chinese military 

system is so complicated that it would be difficult even 

for the greatest general or hero of all tines to unifv 

China completelv. Even if China yielded under strong 

force for a tine, she would all too soon be restored to 
the former state. Japan is well aware of this fact.

'’’he Chinese themselves could control China completely; 

it was absolutelv impossible for the Japanese to rule 

China by force - for the Japanese who had-been subject 

to expulsion there. Nor has she had any ambition to 

exercise political control over China. This will become 

clear of itself, when on^ realizes the extremelv com

plicated policv of the countrv.

THE PRESIDENT: I do not recollect anv evidence

to that effect. There may be. ’Vho gave the evidence 

about the present military set-up in China?

! R. LAZARUt'î I don’t remember.

THE PRESIDENT: \7e will onlv waste tine dis

cussing this summation. We will disregard every state

ment of fact that is not supported by evidence.

MR* LAZARUh: I will continue reading at the
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bottom of page 67, Hr. President:

China is  not a com pletely u n ified  country, 

but one of an extreme d e c e n tra liza t io n . Except in  a few 

designated m atters every province i s  allowed to govern 
i t s e l f  almost as f re e ly  as an independent country.
Th is has been w ritten  in  h is to ry  from olden tim es*'
Even though she appears to be a u n if ie d , ce n tra lize d  
country, the c e n tra l government can in  p ra c tice  exer
c is e  i t s  in fluence  only over the sphere where i t  can 

wield i t s  m ilit a rv  power, and outside the sphere, each 
province i s  under swav of a lo c a l power that i s  enforc
ing an extrem elv lo ca lize d  autonomous government th ere , 

Such a system was not estab lish ed  in  a dav, 80 i t  w i l l  

taVe time to breaV i t  down. These actua l circum stances 

have resu lted  from the fa c t  that a l l  the p ro vin ces, as 

d istin g u ish ed  from each other, have been continuously

at variance fo r the past sev era l thousand y e a rs . They«
have th e ir  resp ective  p o l i t i c a l  ideas and in te re s t s .

By ra ce , the inh ab itants are v a r io u s; some provinces 

m ainlv co n s is t  of the Chinese ra ce , and some of an 

a lie n  race . The races exclude and despise each other 

and there i s  an instance of a race having in  recent 

years slaughtered another one on a large s c a le .

The u n if ic a t io n  of t^oupht i s  a matter cla im 

ing p rio r  settlem ent fo r the .foundation of a u n ified

'v,

•1

J
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In  ad d itio n , owing to the d if f ic u l t y  of 

communications there are a few opportun ities fo r  them 

to u n ify  th e ir  thoughts by keeping in  contact w ith  

each other*

A ccord ing ly, hovever great a statesman or 

m ilita ry  c liq u e , no one has ever succeeded in  exer

c is in g  p o l i t i c a l  co n tro l o f China* With a l l  the in 

fluence and a b i l i t y  o f General Chiang K a i-sh ek , a 

c i v i l  war i s  s t i l l  p re v a ilin g  even in  China Proper, 

which i s  due to the existence  of the Chinese Communist 

Party  as w e ll as the t ra d it io n a l fo rce  s t r ik in g  deep 

roots behind i t .  Even the g reatest statesmen, or the 

most in f lu e n t ia l  man in  China, cannot contro l i t  p o lit 

ic a l ly *  tauch le s s  the Japanese who have been the ta r

get of expulsion p o lic ie s .  So Japan i s  w e ll aware 

that i t  was im possib le fo r Japan to e xerc ise  p o l i t i c a l  

contro l over China by using her own fo rce .

As a matter of f a c t ,  in  regard to the c i v i l  

government w ith in  the l im it s  of i t s  m ilita ry  opera

tio n s in  China, the Japanese Army did not adopt the 

system of ad m in istratio n  toward occupied a re a s , but 

chose the course of allow ing the in h ab itan ts to keep 

public order,

{ • .t-if ■ V'M i
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stabilize their livelihood and rehabilitate their 

economy ' *>nomously. It is also needless to say that 

ehe had absolutely no intention to exclude third 

countries from the sphere' of her military movement.

(A. See references listed below).

Although it is possible that there arose 

some temporary and anomalous situations because of 

the necessity of military movements, Japan followed 

the policy of restoring to normal conditions as soon 

as the Incident was settled. It is ouite unavoidable 

that some anomalous situations should arise in the 

process of a military movement; even Great Britain 

definitely recognized the existence of a large-scale 

military movement between Japan and China, as a result 

of the Anglo-Japanese conversations concerning the 

lientsin Incident.

The Ladybird, ^anay and Hughessen Incidents

v.ere all caused by mistake in the military movement of

k l  Ex. 2530; jùI.JSUNAuiI, Teizo's affidavit, T. 21,383-85 
Lx. 2531, T. 21,390-92; Ex. 2535, T. 21,423-26;
Lx. 2532, KOBAYASHI. Yoshito's affidavit, T. 21,398 
21,402; Ex. 2533, T. 21,406-9; Ex. 2577, NaKAYA*a , 
Yasutos,affidavit, T. 2l,888-913; Ex. 2537. HIDAKA, 
Shintaro r affidavit, T. 21,444-463; Lx. 3^3, 
21,468-9; Ex. 3095, Ï. 21,469-70; Ex. 328, T. 
21,476-483; Ex. 2539 YaüA ü OTO, Yoshio's affidavit,

l

'M
4•r
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■ ̂  m
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21,5291536; Ex. 2546, T, 21,540-542: Ex. 2547, Ï.
j°i4C, T. 27,337-389._____________
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the Japanese Army, but they have a lready been se ttle d  

by compensating fo r damages with the approval of the 

in ju red  p arty . (A. see references l is t e d  below).
I t  goes without saying th at i t  was not with  

an In ten tio n  to exerc ise  economic co ntro l over China 

that Japan appealed to arms. In  order to co ntro l i t  

econom ically, Japan must have, at le a s t ,  m ilita ry  

and p o l i t ic a l  contro l over China. However, there was 

no o b jective  p o s s ib i l it y  of Japan exerc is in g  m ilita ry  

and p o l i t i c a l  contro l over China, nor had she any 

in ten tio n  to do so, is , I  have p rev io u sly  sta ted .
Such a s itu a t io n  i s  r e a l ly  excusable, because

i t  had n ecessari'ly  a r ise n  from the temporary sta te  of

occupation by the Japanese Army on account of the

c o n f lic t  between Japan and China. So i t  would be wrong

to consider I t  as exe rc is in g  m ilit a ry  and p o l i t i c a l  • *
co n tro l, and i t  would be a lso  a stra in ed  in te rp re ta 

tio n  to consider i t  as e x e rc is in g  economic co n tro l 
over China.

'• il le g a l or u n fa ir  economic co n tro l” does
not mean that Japan econom ically assumed a predominant

A. Ex. 2519, T r .  21.337-39; Ex . 2530, T . 21,341; Ex. 
2521, T . 21,345-3; Ex. 2522, T . 21,350-2; Ex .
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p o sit io n  in  China in  a r e a l ly  f a i r  and proper v-ay.

Even under the p r in c ip le  of equal opportunity, 

one who makes more co n trib u tio n s and b e n e fits  than 
others can econom ically assume a predominant p o sit io n  

in  any country. T h is  i s  to be approved, fo r free  
and f a i r  com petition can e x is t  under the p r in c ip le  

of eoual opportunity.

Vnhat Japan vas aiming at vas to develop  

C h in a 's  unexploited resources by in vestin g  her c a p ita l  

and d isp lay in g  her te ch n ica l and managing a b i l i t y  in  

c lo se  co llab o ra tio n  w ith the Chinese in h a b ita n ts , so 

that the resources may be u t i l iz e d  by the Chinese 

as v e i l  as by the Japanese, paying so much money.
Japan a lso  wanted to export the goods needed by China, 

so as to promote fo re ig n  trad e, or in  other words, to 

enrich  the l i f e  of the Chinese people and a lso  b en efit  

the Japanese them selves.
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üECTICN V I I .
Japan desired  economic a c t iv it y  In the sense 

wMch meant the bino-Japanese economic cooperation. 

Except in  th is  sense, Japan did not seek any other 

economic sway in  China by obtaining therein  m ilit a ry  

and p o l i t i c a l  co n tro ls .
The ju s t  Japanese economic a c t iv i t ie s  in  

China having been blocked by the Chinese anti-Japanese  

a g ita tio n  which was executed v i r t u a l ly  by pressing  

Japan econom ically w ith force and m il it a r y ,  Japan 

n a tu ra lly  desired  to erad icate  th is  and th is  motive of 

Japan should not be confounded with obtaining economic 

sway by m ilit a r y  in flu e n ce .
A cco rd irg lv , i t  i s  a great mistake to conclude 

Japan's development and u t i l iz a t io n  based on the 
p o lic ie s  aforesaid  as an act of economic aggression .

I t  i s  a c tu a lly  true that in  wartime some 

Japanese troops took over some Chinese b u sin ess , but 

t h is  was done onlv w ith in  the necessary l im it  of 

m aintaining economic order on the spot, and was 

never aimed at economic aggression.
buch acts  0** taking over were for providing  

the resid en ts of the occupied taréas with th e ir  req u ire

ments, fo r defending th e ir  business equipment from 

±ho plunder and de stru ctio n  bv communists and ba n d its .



and, above a l l ,  in  accordance v lth  the r ig h t of the \
N '

occupation forces la id  down in  In te rn atio n a l Law, 

fo r the purpose of procuring p ro visio ns and supplying  

the fo rces on the spot and th is  a c t , of course,,m ust 

cease to continue w ith the end of the incident'and  

i t  in  fa c t  ceased.
Therefore, even, in  the time of th'e Incident  

the Japanese fo rces did th e ir  best to return  factor«- ]}\ 
ie s  and other possessions to China so that normal 
conditions might be regained.

meanwhile, China, turned in to  a b a t t le f ie ld ,  

was very much devastated econom ically and it s .  economic

re h a b ilita t io n  was the most p ressin g ly  imminent mat

te r .  Because of the fa c t , however* that most promin

ent Chinese ran away from the scourge of the war, 
Japan, complying with the wishes o f the remaining 

Chinese, vras constrained h a s t i ly  to g ive a id  to 

the autonomous economic r e h a b ilita t io n  o f the Chinese 
fo r promoting of th e ir  v ;e lfa re . (a ) .

But the Japanese fo rce s , re fra in in g , from d i-
• 'i

r e c t ly  concerning themselves in  th is  ta sk , made the 

Japanese and Chinese c iv i l ia n s  begin the. autonomous 

jo in t  operation betv/ecn them, the b ir th  of the North

(a) Ex. 2^79, affidavit of OIKAWA, Genshichi, T. 21,950-21,958.
V
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China Development Company Ltd. and the Central China 

Development Company Ltd., being the fruits thereof. 

These tv;o companies irrespective of their interests, 

restricted their own operations chiefly to the most 

necessary work for the national life, the nature of 

which was, therefore, substantially different from 

that of the British East India Company.

The North China Development Company Ltd. was 

organized on the 7th of November 1938 with a capital 

of ¥350,000,000 which they invested in the establish

ment of a harbor, the facilities of communications, 

the electric industry, mining and salt-manufacturing. 

The Central China Development Company Ltd. was organ

ized with a capital of ¥100,000,000 which they invest

ed in railway transportation, electric and gas enter

prises, and mining industry. And the works of both 

companies brought about the economic welfare of China,
c,xê)

v/hile Japan suffered considerable loss therefrom, wl 

For the 'purpose of promoting Chinese welfare 

by furthering the results of the Sino-Japanese 

economic cooperation, Japan set up the China Affairs 

Board, thereby rendering every effort in her power 

for the rehabilitation of China.

a. Ex. 2576, aff. of KAY/ALiOTO, Yoshitaro, T# 21,874-81
b. Ex. 2579, aff. of 0KAY.'A, Genshichi, T. 21,950-
___ 21*55?._________________________________________________
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---------- Japan“ trlSIy'neither inTënüëcT"by force to

acquire the markets and the productive power, nor did 

she intend to secure supremacy, predominance and nonop
o ly . The pressure of the fo re ig n  powers upon Japan 

induced her in e v ita b ly  into  adopting the se lf-su p p o rt

ing p o licy  by means of the Japan-China-iuanchukuo 

economic cooperation, which never meant the antagoniz

ing of th ird  powers. In  the counts of the Indictment 

i s  stated  that our exerc is in g  force over China i s  a 

v io la t io n  of the tre a ty  agreements o f se cu rity  pro
vided in  In te rn a tio n a l Lav;. But th is  statement i s  

wrong.
Regarding the obligation laid down concerning 

the commencement of hostilities in Article I  of the 

Hague Convention in 1907 as "Hostilities between 

themselves must not commence ’ithout previous and 

explicit warning, in the form either of a reasonable 

declaration of war or of an ultimatum with conditional 

declaration of v;ar," Japan as one of the contracting 

powers should be naturally under the obligation thereof.

However, faced wilth the urgent n e ce ssity  fo r  

se lf-d e fe n se , Japan entered into  the h o s t i l i t ie s  with 

China purely not only fo r the purpose of ending the 

h o s t ile  acts  by China ag ainst the in te re s t  of Japan,

> h ich  v;as of sp e c ia l and grave concern to her e x is t -

/

->*%
A

. A*1

‘•'«r
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ence, but to seek th? Chinese Government'.s reexamiha- 

tio n  of i t s  a tt itu d e . T h is  not being h o s t i l i t ie s  

properly to be c a lle d  v;ar, Japan v/as not yet under 

the o b lig atio n  to warn p rev io usly  as provided in  

In te rn atio n a l Law* But our lo c a l arm ies, on th e ir  

taking m ilita ry  a c t io n s , never fa ile d  to give  

v/arning p rev io u sly  to the Chinese Government. But 

ahese h o s t i l i t ie s  fo r the cause of se lf-d e fen se  were 

speed ily  aggravated because China comr/enced the 
attack  in  a comprehensive manner, u n t i l  a t la s t  i t  

presented a v/ar asp ect; that i s ,  the h o s t i l i t i e s  fo r  

our se lf-d efen se  turned so in s ta n t ly  in to  a v/ar as-  

pect th at in  fa c t  i t  v;as im possib le by a l l  means 

fo r Japan to warn p re v io u s ly . Japan and China had 

eq u a lly , as the contracting  powers of the Hague Con

vention , the o b lig atio n  to d ec la re  war and to give  

other previous warnings. Even China, which had the 

in ten tio n  from the f i r s t  phase of the h o s t i l i t i e s  to 

challenge Japan comprehensively to war, did not fo r  

ages d eclare  v/ar. Therefore, Japan, which had been 

longing fo r an e a r ly  peace, was dragged on in to  the 

war as she wa.- challenged, although expecting .the 

peace was im nediately a tta in a b le . As for Japan 

who, as i s  c le a r  from KONOYL's statem ent, adhered to 

her n atio n a l p o lic ie s  of "frien d sh ip " and "Sino-
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Japanese cooperation," she v.as~\vbrrfëa'~tTïat the~TöTnrai- 
d e c lsra tio n  of war would make i t  d i f f i c u l t  to resto re  

Sino-Japanese peace. In  other words, Japan thought 

i t  ra th er d e s ira b le , in  order not to make the s e t t le 

ment of the dispute d i f f i c u l t ,  to keep the Sino-
\Japanese d ispute from entering in to  a sta te  of war as 

fa r  as p o ss ib le ; and furtherm ore, as a diplom atic  

reason, the p o licy  of Japan to avert the outbreak of 

a world war as fa r  as p o ssib le  prevented her from 

d eclarin g  ^ar; that i s ,  as B r it a in  was then showing 

b lu n tly  a sympathetic a ttitu d e  towards China, in  case  

of Japan's d ec la ra tio n  of war the Sino-Japanese d is 
pute should JLurn in to  a sta te  of war both su b sta n tia l

ly  and fo rm ally , and such war in  East A sia  would, i t  

was feared , invo lve Europe. In  ad d itio n  to t h is ,  

the worry that America would be induced to enter the 

war, which Japan most feared , was strong ly  p re v a ilin g .

And i f  the above described s itu a t io n  should 

come about, a v'orld war was c e r ta in .

As can be seen, not only was i t  im possible  

to warn p rev io u sly  but a lso  even to d eclare  war 

ag ainst China was im possible from our diplom atic and 

other standpoints.
As already mentioned th€ China Incident broke 

out on the 7th of July 1937 at Lukov/kiao with the

■7*i'srs
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1 sudden firing of the Chinese forces at the Japanese 

forces practicing then at night* Thus Japanese 

forces were constrain d to appeal to arms in the 

face of this challenge, which meant fully the 

exercise of the right of self-defense. And Japan 

made many efforts to settle the incident locally 

and to avoid aggravating it in its scope; her plan 

of tactics was dravn up merely within the range of 

such necessary purposes as the protection of her
V

rights and interests in China and of her nationals.

The Chinese Government, however, fell into 

the intrigue of the Chinese communists who intended to 

expand their influence by stubbornly carrying out 

the anti-Japanese war; the government, as aforesaid, 

came to agree to collaboration between the National

ists and the Communists in accordance with the 

Declaration of August 1, the December Resolutions 

of the Chinese Communists, the Sian Incident, etc., 

and by the time of the outbreak of the Incident,

2 4
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1 ïh-lna had a lready boon m obilizing and concentrating  

n i l i t a r v  strength on a large sca le  w ith the in ten tio n  

5f challenging Japan thoroughly and comprehensively.

This a ttitu d e  of China caused the Liu^tlbchaio In c id e n t,

Pnd Chinn's a ttitu d e  in  the so lu tio n  of i t  was always 

f a it h le s s ,  causing the in c id en t g rad ually  to expand.

Thus, China h e r s e lf  forced Japan to enlarge the h o s t i l

i t i e s  fo r  se lf-d e fe n se ; fu rth e r , she did not d eclare  

war because she too did not deem these h o s t i l i t ie s  

war as prescribed  tn In te rn a tio n a l Law, Therefore, 

though the Chinn In cid en t was gradually  aggravated u n t i l  

I t  took the shape of war, Japan should not be charged with 

breaching In te rn a tio n a l Law, Next, the fact that Japan 

used her troops in  the actions towards China i s  not a 

v io la t io n  of the o b lig atio n  to s e t t le  in te rn a tio n a l 

d isputes p e a ce fu lly . I t  goes without saving that Japan 

had the dutv to observe a l l  the tre a tv  a r t ic le s  in  which 

the o b lig atio n  to s e t t le  p eacefu lly  was provided, because 

Japan was one of the contracting  powers, but s in ce  these 

hino-Japanose h o s t i l i t ie s  were an armed c o n f lic t  based 

on Japan's right, of se lf-d e fe n se , i t  i s  not a v io la t io n  
bv Japan of these t r e a t ie s .  a » c

a . Sx. 2e)02, T . 20,868-20,870 !
b . Ex . 2503, T. 20,874-20,879
c . Sx. 2500, T . 21,008-11
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' Japnn: s d ec lara tio n  of "tac absolute opposition

to anv in terferen ce  in  C h in a's a f f e ir s  by any power 
o:rc«pt Japan" on the 18th of A p r il 1934 was never intend 

ed to moan aggression by Japan. .Qince quite a long 

w hile before, Japan had adopted the p o lic y  o** s e t t lin g  

?ief#~Japnnese problems only between them selves, and the 

reason for th is  was that any th ird  power's in terferen cex
in  a matter between Japan and China would more complicate 

than s im p lify  i t ,  rendering the so lu tio n  thereof more 

d i f f i c u l t  in  the long run .
The reason vthv Japan withdrew from the League

of Nations i s  because the League i t s e l f  did not know

that China'is in te rn a l a f f a ir s  and her in te rn a tio n a l
re la t io n s  were a c tu a lly  very complicated and d i f f i c u l t ;

accordingly i t  was stro ng ly  feared that c League of

N ations' e ffo rt  to brinp about peace in  the Orient might
on the co ntrary , d istu rb  public peace in  the O rien t,

owing to i t s  la ck  of knowledge of the re a l state  of

conditions in  the O rien t. The reason why Japan refused
to p a rt ic ip a te  in  the Advisory Committee of the League

of Nations on the 25th of September 1937 i s  because foui*

years before J^pan had already withdrawn from the League

of N ations; therefore she n e ith er had the o b lig atio n  to
p a rt ic ip a te  in  i t ,  nor did she fe e l the n ecessttv  to do

so . Thi s  a t t itu d e of Japan was not unlawful in  any way
a. T. 20 ,984-20 ,°86

y*

• XI V"'-i
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1 Japan:s doc] ar?tion of "ti.o acsolute opposition 

to any interference in China's affairs by any power 

erruept ■ Japan" on the 18th of April 1934- was never intend 

ed to mean aggression by Japan. Pince quite a long 

while before, Japan had adopted the policy of settling 

Tin^-Japanese problems only between themselves, and the 

reason’ ?'or this was that any third power's interference 

in a matter between Japan and China would more complicatè -- 

than simplify it, rendering the solution thereof more 

difficult in the long run.

The reason vshv Japan withdrew from the League 

of Nations io  because the League i t s e l f  did not know 

th at C h in a's in te rn a l a ffa ir s ,a n d  her in te rn a t io n a l 
re la t io n s  were a c tu a lly  very complicated and d i f f i c u l t ;  

accordingly i t  was stro n g ly  feared that a League of

N ations' e ffo rt  to bring about peace in  the O rient might
*

on the contrary, disturb public peace in the Orient, 

owing to its lack of knowledge of the real state of 

conditions in the Orient. The reason why Japan refused
V

to p a rt ic ip a te  in  the Advisory Committee of the League

of Nations on the 25th of September 193? Is because fouf

years before Japan had already withdrawn from the Leapuf

of Nations; therefore she neither had the obligation to

participate in it, nor did she feel the necessitv to do

so . T h is a ttitu d e  of Japan was not unlawf u l  in  anv wayj.
a . T . 20 ,984-20 ,p86
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1
A lso , i t  «ns n atu re l thaï. we had to lodge an 

absolute o b jectio n  to the fa c t  that the Japanese 

Government's d ec la ra tio n  of the 4th of November 1938 

,,mhe Mine Power PacV O bsolete", was deemed unlawful 

and was Silted as evidence of crim es against peace.

BEfillPP ,T O

The Nine-Power ^nct was concluded in  1922 

fo r the purpose of protecting  the t e r r i t o r ia l  integ
r i t y  of China. However, the in te rn a tio n a l s itu a tio n  

in  the E a st , e sp e c ia lly  in  China, had undergone a 

great deal of change in  f if t e e n  years and moreover 

R ussia  was not a p a rt ic ip a n t in  the P a ct. She had 

ju s t  revo lu tio n ized  h e r s e lf  when th is  tre a ty  was 

concluded and was not able to p a rt ic ip a te  in  i t .

But cond itions in  the Far East a f te r  the lap se  of 

f if t e e n  years had made th is  tre a ty  of which she was 

not a signatory u t te r ly  nominal and unworkable. In  

other words, the Chinese Government, reso rtin g  to 

actio n  ag a inst Japan, crying  fo r  her d e liveran ce  from 

the aggression of Japan and fo r  Japan*s overthrow, 

made i t  her n atio n a l plan to formulate an a n t i-  

Japanese f r o r t  in  cooperation w ith the Chinese  

Communist P arty  which had already declared v.ar 

ag ainst Japan. And in  v io la t io n  of the reso lu tio n s  

a t  the conclusion  o f the Nine-Pover Pact lim it in g
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employment of m ilita ry  fo rce , the armed fo rces of 

China vxre considt ably increased in  number.
The extensive Outer Mongolia v/’iic h  belongs 

to the te r r it o r y  of the Republic of China was 

wholly placed w ith in  the sphere of in fluence  of 

the Soviet Union, Events in  Shinlciang and T ib et
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must have been occurrences which the Republic of China 
could not possibly have expected to be solved under 
the Nine-Power Pact.

^or Japan, whose fate is quite influenced by 
the Republic of China under such circumstances, and who 
was forced to resort to warfare by wav of self-defense 
against the challenge by China, it is not only exceed
ingly irrational, but also incompetent to be bound 
literally by the Treaty.

But as to whether a war of aggression should 
be asserted as constituting a crime or not, no doctrine • 
has ever been set forth until today.

This having been discussed twice in the assembl: 
of the League of Nations, the proposals that a war of 
aggression should constitute a crir°e of murder were all 
abortive there. As it was impossible for international 
jurists to establish distinction bet7/een a lawful war 
and an unlawful one, decisive penalties based upon this 
distinction failed to be fixed in several assemblies. 
Particularly, the peace protocol debated in the second 
assembly, in spite of the fact that it was signed by all 
states, \vas ratified bv none of them; Great Britain was 
indeed the first to refuse ratification thereof.

£uch being the case, the international law 
in which a war of aggression constitutes a crime has
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no*- yet been e sta b lish e d . I t  mu-*-' be jM d  to be improper 

that the theory of a crim e, of which In te rn a tio n a l law  

does not t r e a t ,  snould be fo rc ib ly  apolied to the case 

of Japan, tho defeated s ta te . As to how h igh ly  the 

armed forces of Japan were a tte n tiv e  to the furtherance
of  n i l i t a r v  laws a"d the re-estab lishm ent of m ilita ry  

morale by making e ffo rts  to observe s t r i c t lv  the laws of 

warfare throughout the China In c id e n t, the m ilit a ry  

commanders’ orders and in stru c t io n s  and other evidence

afford ample proofs thereof. But of course we cannot

a. Exhibit No, 25*8, TSUKAÜCTO, Ken.1.4 (21562-63)

b. Exhibit No. 2549, KIKKA’.VA, Masaharu (21585)
c. Exhibit No. 2550, KIKKAWA, Genzo (21588)

d. Exhibit No. 2551, YCtfHIBAhHI, Kaizo (21594)

e. E x h ib it To. 2555, IKEDA, Ryuzaburo (21614)

f .  Exhibit No. 2556, ÏÎIYA8AKI, Shuichi (21619)

g. Exhibit No. 2558, IÎA8UDA, Kanetoshi (21633)

h . E x h ib it  No. 2559, AKAGI, K iv o ji  (21644)
i. Exhibit No. 2 % 0, OYAHA, Fumio (21659-21661)

.1. E xh ib it No. 2479, KAWABE, Bhozo (21701 & 21705) 
v . E x h ib it  No. 2561, (21730 & 21731)
l. Exhibit K-. 2562, (21736 - 21738)

m. Exhibit No. 2563, ANANO, hhoichi (21750-21751)
/

n. Exhibit No. 2565, (21759 - 21760)

(continued on next page)



42,932

deny that tbw o among hundreds of thousands

of Japanese s o ld ie r s ,  who co rw itte i outrages. Against 

auch outrages x;he lead ers of the Japanese army did th e ir  

best in  reso rtin g  to a l l  p o ssib le  nrecnution s, and upon 

those who d e f ia n t ly  dared to tran sg ress against the pre

cautions severe p e n a lt ie s  were in f l ic t e d  fo r the purpose 

of m aintaining m ilit a r y  laws and m orale. In defensive  

warfare a ttacks and subsequent deaths of men

(continued from preceding page)
o. Exhibit No. 2566, UBHIJIMA, J>adao (21766

p. Exhibit TTo. 2567, SANO, Torata (21776-7*, 79-80)
q. Exhibit No. 2571, bAKURAI, Tokutnro (21793)
r. Exhibit No. 2572, Y0K0YAïTA , Isamu (21800-21803)
s. Exhibit No. 2573, ARUGA, Kazunaga (21808-21811)
t .  E x h ib it  No. 2577, NAKaYaKA, Yasundo (21896-98,

21901-21903-21904-21906)
u. Exhibit No. 3073, 8AÏÏADA, Phigeru (27447)

v . E x h ib it No. 3075, KOMODA, Koichi (27478)

w. E x h ib it  No. 3076, OKADA, Yoshimasa (27482)

X. E x h ib it  No. 3077, KOYAPEKO, Kaname (27489)

v. Exhibit n 0 . 3078, TOYOSHIHA, Fusatnro (27495-6) 

z. Exhibit No. 3079, bUZUKI, Teiji (27501-27502) 

a*. Exhibit Nc, 3080, YONEYAFA, Beika (27505) 

b f. Exhibit No. 3081, KIJRODa , Phigenori (27510) 

c'. Exhibit No. 3082, ABE, Yoshimitsu (27522-27523)



42,933

î
2

3
4

5
6  
7 
S 

9
10
11
12

13

14
15

16
17
18
19
20 
i y  
22
23
24

25

are n a tu ra lly  ju s t i f ie d  in  the l ig h t  of laws of 

h o s t i l i t i e s  and do not co n stitu te  any crimes 

whatever.
But i t  goc-s without saying t h .t  unlawful' 

a c ts , except death in e v ita b le  in  such h o s t i l i t i e s ,  - 
should deservedly co n stitu te  crim es.

I t  i s  a lleged  in  the Indictment that during,, 

the China In cid ent Hankow, Changsha, Kengyang, 

K w e ilin , and Liuchov: were a l l  the scenes of 

fla g ra n t m assacres, but w itnesses t e s t if ie d  the 

a lle g a tio n s  that the armed fo rces of Japan had dared 

to cornait such massacres were u t te r ly  f a ls e ,  and that 

p ro secutio n 's evidence was extremely scant.

a.
b.

E x h ib it  No. 2549, KIKKAWA, n&asaharu (21583-85) 
E x h ib it  No. 2550, KIXKAh’A, Genso (21587-21539)

c. Exhibit No. 2551, Y0SH3HASHI, Kaizo (21592-96)

d. Exhibit No. 2552, SAITO, Torajiro (21598)

e. Exhibit No. 2553, OGI, Eiichi (2l601-2l605) 

Exhibit No. 2554, OGAWa , Saburo '2l6o8-2l609) 

Exhibit No. 2555, IKLDA, Ryuzaburo (2l6l2-2l6l5) 
Exhibit No. 2556, tfmSAKI, Shuichi (2l6l8-2l622)

i. Exhibit No. 2587, kORIOKA, Ko (21624-21627)

j. Exhibit No. 2558, LASUDA, Aanetoshi (21631-21633)

k. Exhibit No. 2559, AKa GI, Kiyoji (21641-21Ô45)

l. Exhibit No. 2479, KAV/ABE, Shozo (21698-21702)

f .

g.
h .
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uaro mudt be tflkan AfrEirt" iiiuntn'uub ims ps in whl-oh olnughtqr 
of Chinese people was perpetrated by their oxvn soldiers, 

^or instance, the Chinese array had its surveillance unit 

which made it its dutv to attack from behind the 

retreating soldiers, with the object of surveillance.

—  ([continued from preceding pagëT
m. Exhibit No. 2564, ANANO, frhoichi (21748-21753)

n. Exhibit No. 2566, UfcHIJINA, Sadao (21765-21767)

o. Exhibit No. 2567, 8AN0, Torata (21770-21801)

p. Exhibit No. 2568, 21782

q. Exhibit No. 2569, 21783

r. Exhibit No. 2570, 21784

s .  E x h ib it  No. 2571, hAKUR/H, Tokutaro (21792-94)

t. Exhibit No. 2572, YOKOYAKA, Isamu (21796-21803)

u. EtfM.bit No, 2573, ARIGA, Kazunaga (21808-21811)

v. Exhibit No. 2577, NAKAYAMA, Yasundo (21888, 21909)

w. E x h ib it  No. 3073, SAWADa , Shigeru (27444-27449)

x. Exhibit No. 3075, KOHODA, Koichi (27477-27478)

y. Exhibit No. 3076, OKADA, Yoshimasa (27480-27483)

z. Exhibit No. 3077, KOYAf-EKO, Kaname (27488-27491) 

a 1. Exhibit No. 3078^ TEhHIMA, Fusataro (27494) 

b ’. Exhibit No. 3079, t-UZUKI, Teiji (27500-27502) 

c *. Exhibit No.' 3080, YONEYAHA, Beikn (27 504-27 506) 

d ’. Exhibit No. 308l, KURODA, Shigenori (27509-27511) 

e ’. Exhibit No. 3082, ABE, Yoshimitsu (27519-27526)
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The Chinese soldiers, in the last analysis, 

were obliged either to be attacked by the Japanese army 

when t^ey advanced or fired by its surveillance unit 

when th«v retreated. And the Chinese who were assumed 

to have friendly feeling towards Japan were cruelly 

murdered under the terrible name of "Kapiswan" (T.II. a 

Chinese spv upon his own country) by wav of being made 

an example to their fellow countrvmen.

If the existence of such facts be clearly

recognized, whatever misunderstanding originated from
the conjecture that the Chinese casualties were all

caused by outrages that the Japanese soldiers committed
awould be dissipated.

As perfect peace in the Republic of China was 
the most longed-for goal that Japan hoped to attain, 

she continued to make efforts for the prevention of 

the spreading of the Incident and for the attainment of 

peace at an earlv stage, from the verv beginning.

To make it more exact, some time about June 

1938, somewhere in North China Japan strove for open

ing peace negotiations w U h  the Chiang Kai-shek Govern

ment through Hsiao, and some time' around the fall of 

Nanking she planned to invite peace between her and the 

Republic of China through the medium of the German 

a. 27519
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1
I  In  the th ird  p lace , we can find nowhere

evidence that Japan p artic ip ated  in  the opium p o licy
of China in  order to im pair the health  of the ;Chinéâe ,

populace and to weaken the anti-Jananese power. Japan •

i s ,  too, g u i lt le s s  of the charge that she gained a .v a st  '
amount of p ro f it  from the opium p o licy  and of appropriat-
ing i t  to war funds* The opium brought to Shanghai ^
and Nanking has no d ire c t  connection whatever w ith the ,

a , b, c , d
competent organs of Japan.

O r ig in a lly , t^e Japanese Government designed not 

onlv to d ischarge f a it h f u l ly  the o b lig atio ns of t re a t ie s  

i t  contracted w ith other s ta te s  fo r s t r i c t  co ntro l over 

both the Japanese at home and the Japanese res id e n ts  ih r  

China ag ainst the i l l i c i t  t r a f f i c  in n a rco tic  drugs 

prepared w ith opium, but a lso  to impede the dreadfu l ; 

harms incurred by the abuse of them. General Chiang 

Kai-hhek had resorted  to measures of to ta l .‘abstinence  

from ooium-eating in  order to e x tirp a te  the harms of 

opium, but whatever the suppressive ste p s, they fa ile d

a. Exhibit No. 389, 4763

b. Exhibit No. 2574, 21865021866, NAKAMURA, Tatsuji

c . Exhibit No. 2575, HOST, Tokuji, 21868-21869

d. Exhibit No. 2583, NUJIÏ, 8higeru, 22078-22079
e. Exhibit No. 2479, KAWABE, frhozo, 21703-2170<1
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to make the opium-eaters give up th e ir  h a b it , and, however 

severe the punishments, tbev could not frig h ten  them,

"hese have time and again been put to t e s t ,  but in  va in . 
Though the new Chinese Government showed grave 

concern in  se ttin g  up a plan against the opium problem 

that confronted i t s  country, and strove to put the plan 

in to  operation , vet i t ,  taking warning from the fa i lu re s  
h ith erto  repeated, hesitated  to adopt the measure, of 

to t a l abstinence from opium-eating and resorted to a 
p o llc v  of gradual e lim in atio n  of opium-eaters by 

o f f i c i a l l y  admitting eaters to be provided the sm allest  
necessary quantity o” opium. In  consequence, some stores  
were permitted to put opium on public s a le , but those who 
were without c e r t i f ic a t e s  and were not opium-eaters were 
abso lu te lv  prohib ited  from buyinp even the sm allest  
ouantitv  of i t , a

As Japan once adopted th is  p o licy  fo r gradual 
elim inatio n  of opium-eaters in  Formosa with good success 
and had won u n iv e rsa l adm iration, she wished i t  to be 

enforced also  in  the Republic of China with the view to 

elim inating  the ravages of opium. Approving of Japan’ s 
d e s ire , the new Government of China put i t  into  operation.

Th is  i s  the only point in  which Japan is  

connected with the opium problem of the Republic of 

a. E x h ib it  No,. 3154, BABA, Hayao, 28053
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China. I t  would be markedly improper to a lleg e  th is  act 

of Japan to be evidence of a crime against peace.

As a lready mentioned, the China In cid ent had i t s  

o rig in  when the Japanese army there was driven to take 

action  in se lf-d efen se  fo r i t s  verv  l i f e ,  ag ainst the
»

planned challenge of the Chinese Government, which 

challenge was the m anifestation of in ten t to oust Japan 
from her r ig h ts  and in te re s ts  in  China by a c o a lit io n  

with the Chinese Communist P a rtv , a snare into  which 
the Chinese Odvernmert f e l l .

That th is  act of se lf-d efen se  fa ile d  to termin

ate in  a short time was due to the conditions p rev io usly  
stated . The China Incident was never a war of aggress

ion. Japan had not the le a s t  in ten tio n  to dominate 

China, e ith e r  m i l i t a r i l y  or p o l i t i c a l lv  or f in a n c ia l ly ,  

'i’he accused did not contravene in te rn a tio n a l law and 

they can not be accused of war crim es. We a sse rt  these 

points most em phatically .
Hr. Cunningham w i l l  continue with the summation, 

your Honors.



THE PRESIDENT; Captain Kraft.

LANGUAGE ARBITER (Captain Kraft): If the

Tribunal pleaso, tho following language correction is 

subnitted: Exhibit No. 1975, page 5, lines 1 and 2,

admitted on record page 14,520; Delete "we succeeded, 

in making them all take oath" and substitute "we were 

able to secure the pledge from all of them." v

THE PRESIDENT: Mr. Cunningham, after the ■

summation that ycu are about to road was served onv ^  
the Judges, I was informed that the summation had been- 

served inadvertently, anc'. that you desired to?make 

alterations. Subsequently four of the Judges sug-. ■.* ;

gested alterations which I passed on to you. Whatr . . .
is the position now, Mr. Cunningham?

MR. CUIÏNINGHAM: You received your advance. %

copies at tho same time that all other defense coun- v\ 

sol received theirs. It was the first draft before V. 

any alterations or suggestions even had an opportunity 

to bG incorporated. I have incorporated now in the 

draft all of the suggestions from the Tribunal, from . 

the defense counsel, and anything that has been sug- . 

gested that was disagreeable I think has been elimin

ated from the thing.

I want to suggest that KOISO and MINAMI are 

specifically exempted from this statement because .

<
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they are net involved in  any way.

I  w i l l  now present the defense summation 

on the re la t io n s  of Japan to Germany and I t a ly .

Although the prosecution has, seen f i t  to in je c t  i t s  

proof concerning the re la t io n s  of Japan to I t a ly  and 

Germany into  many d iffe re n t  phases of i t s  case , and 

over a long period of time from June 1946 to February 1, 

1948 and la t e r ,  and sca tte r  i t s  argument in  the same 

way, wo s h a ll  attempt to answer th o ir  general charges 

end e x p la in  our evidence as i t  r e la te s  to th e ir  case 

g en era lly  on th is  sub ject by th is  one document. In 

d iv id u a l defendants w i l l  exp la in  th e ir  own in te rp re ta 

tio n  of a l l  the events a ffe c t in g  th^m in  th e ir  par

t ic u la r  summations.

I nciuirv Extended Beyond T r ibun a l 's ,J u r is d ic t io n

2. We have contended from the f i r s t ,  and 

s t i l l  urge, that the scope of th is  in q u iry  was unneces

s a r i ly  extended to a c t iv i t ie s  of the rep resen tatives  

t f  the Japanese natio n , which took place in  parts of 

the world other than in  Japan and the Far E a s t . We 

have attempted to answer item by item , and to exp la in  

w ith c la r i t y  the true in ten tio n  />f Japan and p a rt ie s  

a lleg ed  to bo resp on sib le  for the re la t io n s  between 

the thr«e nations invo lved , I t a ly ,  Germany and Japan. 

------------- Wo havo- beoft-eenoldoreb ly  handicapped by -----
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virtue of the fact that even though the prosecution 

could bring witnesses from the far corners of the 

earth, and that expense was nc object to then in 

making their investigations, we were' thon tho next 

line is omitted. This was due to lack of facilities 

of travel and the inconvenience of interviewing of 

witnesses. Due to the nature of this trial and the 

manner in which the prosecution presented its material,

it was impossible to attend court and travel the 'world/
in search of witnesses and documents at tho same time. 

Even with the limited resources at cur command, we 

believe we havo won tho issue.* We shall give our inter

pretation of the evidence which has been adduced on 

both sides and call attention of the Tribunal to the 

illogical and wholly untenable position of the prose

cution, particularly the allegations contained in 

Count V. Our ccntenticn that agreement among nations 

for nolitical •-r economical diminati<n are not crimes ' 

within the contemplation <f the Charter will be 

especially emphasized. Wc shall follow the outline 

presented by the prosecution in erder to make it 

simpler for the Members of the Tribunal to compare 

the claims and digest th,. proof.

3. Although tho prosecution liad tho problem
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of dealing with Japanese and English and other lan

guages, it must be appreciated that we had the task 

of reading and digesting German documents covering the 

whole world situation, (Period 1931-45)*

Faimssaysry, gf, Fasts ImppssifrJLs*
4. We do not pretend tc have given to this

Tribunal the whole story behind the Japanese-German

relations. In diplomacy this is impossible. One cf

the first things which happens when diplomatic relations

are broken off is that all documents are burned* This

has been a custom for centuries* It is a significant

event. Since diplomatic correspondence has always
•1.

been protected by custom, law and privilege, rela

tions between nations have never been within the realm 

cf judicial inquiry before. Only after a war, such as 

now, could such a trial be possible*. In peacetime

such a breach of etiquette would be considered an act
2.

of war in itself. History records such instances*

This hearing could not possibly explore the depth of 

the intrigue involved; it has only scratched the sur

face. History will be a long time discussing and 

solving the problems which have been subject of our 

brief inquiry here under the issues raised in Count V. 

(1. Moore 678-680. Hyde #428, 454)

(2) Wilson Soc. 72a, P. 194, 3 ed.)



4P,9^3

î
2

3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

£LMRfc-V a lid. Jjté&ÆlflJÜa.«
5. Although the Cherter calls for a plain,

concise end adequate statement of each offense charged,
1.

we submit that C- unt V does net meet this test. The 

Tribunal at Nuernberg required that an agreement 

between parties must cover "the intent to make war 

on sr.-no particular notion at some specific time."

No such allegation is contained in Count V of the 

prosecution’s Indictment and no proof has been adduced 

to substantiate such a charge. In our submission of 

proof wo have found it necessary tc meet this vague 

end pointless charge.

7• The prosecution falls bfck constantly

upon the agreement between the four nations fer the

trial of the Axis criminals. Whether that was a proper

exercise of the rights of these powers under the sur- 
/
render rnd occupatien in Europe is a matter which 

cannot be settled or even investigated here. It is 

evident that the scholars and writers rnd jurists 

of the world arc divided in th^ir opinions on the wis

dom of the action which brought about the Nuernberg 
1.

trial.

(5. 1. Sec* 3, Art. 9-A)

— (7-r-l* V o l. 33 Va. Law Review R. 679) J
I
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The comment <f th^ bar is still divided on
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tils point."""To say that it wos~f~mi^takerfor~our----
Victorious nations to try the Gorman leaders would not 

3 to make a hasty judgment. Now that it has been 

%cn o \7e need not av/ait the judgment of history and 

peacetime donsiderntlcn. If th.re had been no perse

cution of minorities in Germany, this would have been 

ust another war for history to record. There is no 

dxcuse to bo offered for those actions. We have no 

parallel to these acts arising out of the Pacific War. 

!Jhore cannot be any debate on this point.

Potsdam Declnrstijon^&anno-t-M_Ex£eiidgd-..

8. Alth<ugh the prosecution claims much 
X3ihore for the Potsdam Declaration than it says, we
14 suggest that it does not give this Tribunal any right
15 ;o look into the events which transpired in Europe.
16 [f that document gives this Tribunal, through remote 

control, any power in the- premises, it must be confined17
18
19
20
21
22
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25

strictly to the trial of Far Eastern War Criminals as
1.

individuals.

9. Ko B-Sople_a. CEiffiPS, >

Re B - l .  I t  i s  the- contention of the defense 

th at the charges se t  out in  the Indictment in  Ccunt V 

(8. 1. Ex. 2, T. 109)

■o I Jl ! i -----



fcJt —

42,94?

1
2

3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

arc not supported by any charge or crime defined in
* 2,

the *C h arter. Neither i s  the offense described in

C«. unt V recognized in  In te rn a tio n a l Lav/ as malum per
a»

so or malum p ro h ib itum. We recognize that d<mination 

of the world i s  n re s p o n s ib ility  of natio ns, the major 

nations of the world; i t  is  a duty of the powerful na

t io n s . Such on aim has never been a crime or even 

mentioned as a crim e. The Cha.rter never intended any

in q u iry  beyond "the ju s t  and prompt t r i a l  and punish-
4.

ment of Major War C rim inals of the Far E a s t ."  Nothing 

i s  said  or even, im plied in  i t s  terms about European 

nations or the su b je ct. I t  can be taken that they

were s p e c if ic a l ly  excluded by th e ir  t r i a l  at Nuernberg
»

and the p ro v isio n s of the Charter which fo llo w . The 

Charter i s  fu rth er re s t r ic te d  to "Persons who, as in d iv  

id un ls or as members of o rg an iza tio n s, are charged
1.

w ith offenses which include crimes ag ainst peace," 

Nations such as Germany and I t a ly  cannot be consideredn*-• I
as persons. We submit that the scope of th is  inq u iry  

does not cover the o p erations, negotiations or sover

eign a c ts  of European nations or le a d e rs . This point 

w i l l  be argued more f u l ly  la t e r  and supported by what 

the a u th o rit ie s  say on the su b je ct,

(9 . 2~. Sec. 2, A rt . 5, A .B .C ,
3 . Moore 7197 200-202, Wilson Sec. 48, F I  130
4 . A rt . I ,  Sec . I .

------ Iv : See. 2 , A rt . ? .
2 , W ilson Sec. 7 , * « 18 .)
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1
Be C - l . Prosecution Chrngns i t s  Conrsç.

10. Re C - I .  In  th is  charge the prosecution
»

changes the course somewhat. They begin th e ir  d is s e r t a 

tio n  on the lav; of conspiracy w ith the charge that in 

d iv id u a ls , personsT must a c t  through themselves and 

through each o th er, but then they change th e ir  course 

and say that the persons acting  through Japan, e ith e r  

alone or in  combination w ith other co u n trie s , wage, 

d eclared , e t c .  I t  is  d i f f i c u l t  to grasp how the prose

cution  can undertake to try  the nation  of Japan, and 

other n atio n s, when c le a r ly  the ju r is d ic t io n  of th is

T rib u n a l i s  lim ite d  to a few persons and o ffen ses ,
3 •

in d iv id u a ls .

Pher.ter Fo.tAuthor i.ta t 3-vs.
11. Re C-3. There i s  no b a s is  in  law or

fa c t  fo r the a sse rt io n  of .the prosecution that the

Charter complies w ith any of the requirements fo r the
1.

sources of law . The Nuernberg judgment although volum

inous i s  not a u th o r ita t iv e . Skip  the next sentence. 

Noble e f fo r t  has been made by J u s t ic e  Jackson and 
others to give i t  weight and substance, but i t  w i l l  

not survive  the te s t  of law . Such a d e c is io n , based 

as i t  i s  upon eA post facto  law w i l l  never be accepted, 

(10. 3 . &ec. 2, A rt . 5, L3)

(11. 1. Corbett P .V . A rt . 38, S t .  Perm. Court)
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under our system of ju s t ic e  et le a s t .

Claims In co n s is te n t .

12. C-15. In  applying the pro secutio n ’ s

te s t  of Conspiracy to the Charge in  Count V and the 

proof which they have supplied under i t ,  they hove de

feated th e ir  own purpose. They say : "The Conspiracy

must be c le a r ly  outlined  in  i t s  c rim in a l purpose. I t  <

must not be too fa r  removed from the tin e  of d ec is io n  

and a c t io n ."  The Tribunal must examine whether a con

cre te  plan to wage war e x isted , and determine the par-
* 3 •

t ic ip a n ts  in  that concrete p lan ."  In  a l l  of the d is 
cussion s and argument and attempts a t  proof under the 

German-Jopanese re la t io n s  there has never been one 

io ta  of proof th at the notions planned any war ag ainst  

any nation a t  any time jo in t ly  — e lim inate  tke next 

tv:o words.
I t  i s  qu ite  evident*that Germany was not in -

volvod in  the Far Eastern  a c t iv i t ie s  of Japan. Germany

was helping China with su p p lie s , o f f ic e rs  and te ch n ica l
2.

advice in  the struggle between Japan and China* The 

prosecution proved th is  co n c lu s iv e ly . There i s  no con

ten tio n  that Japan and Germany confided in  each other

about the a ttack  on P earl Harbor. There can be no doubt
*

(12. 3 . Pros. C-15.
1. Ex . 2762, T . 24742.

_____ 2. Ex . 486-A, T . 5980.)

.■■/SB
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now that Japan kept her plans for the Pearl Harbor

attack secret from Germany, even from their envoy in
3.

Berlin, On the other side, we do not understand 

that the prosecution has offered any proof on the ques

tion of the war against Poland. Japan was against this 

war, but was never consulted. Soviet Russia acquiesced

in this war when she made the agreement with Germany
4,

August 23, 1939* It is now history, well confirmed,

that Italy refused to join Germany in the v/ar against 
5.

Poland, There can be no claim that Japan welcomed 

the war between Germany and Russia. Japan counselled 

Germany against such a move and refused many times to 

join, after many strong invitations, as Ribbentrop said, 

"after the Russian war broke out I tried to get Japan 

against Soviet Russia.*******1 got the impression that 

Japan did everything possible to keep out of a conflict 

with Soviet Russia and to keep from antagonizing Soviet 

Russia in any way*"

There certainly was never any agreement between 

the leaders of the nations to make war on any nation.

The prosecution has failed to meet their own require

ments. The German and Japanese relations were not 

constant enough, not close enough to be called friendly

(12. 3. Ex. 2762, T. 24744.
4. Ex. 2725, T. 24187.

_____ 5. Nuernberg Transcript)___________________________
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ovon, for le s s  c lo se  as the Russian-German r e la t io n s ,  

Sinco the Tribunal has determined that the re la t io n s
I

between Germany and Russia and other nations a rc  i r r e l -  

e»*.nt to any issu e  in  th is  case , and that the negotia

t io n s  of Germany w ith other nations were kept secre t  

from Japan and OSHIlik, th is  ru lin g  should dispose of 

any issu e  a r is in g  under Count V, i f  we understand 

the ru lin g  c o rre c t ly  .

2.

Thus f a r  we have considered the r e la t io n  of 

the Indictm ent to the Charter and to the lav/ of th is  

case . Wm have touched g en era lly  upon the contentions 

of the prosecution in  re la t io n  to the a p p lica tio n  of 

the lav; of notions to in d iv id u a ls . We are more con

cerned in  th is  review  with the e ffe c t  of the Charter 

upon the r ig h ts  and p r iv ile g e s  of nations named in

Count V , I t a ly ,  Japan and Germany.
*
There is  no cla im  made in  the summation that

Japan a ss is te d  Germany in  Europe in  any way except

p o l i t i c a l ly  p rio r  to the commencement of the war in

Europe. There i s  evidence that Germany a ss is te d  China
1.

in  her wnr ag a in st Jap^n. The prosecution agrees

th at Germany sought advantages in  the economic f ie ld
2.

in  the Far E; s t  but that her e ffo rts  were thwarted.

(1. Ex. 486-A, T. 5980.
— 2 .--T . 3-790V 22-12a.)-------------------------------------

--
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It is our theory that economic relations between the
3.

notions ore not a proper subject of inquiry hero. Vie

must assume that no notion would spend millions of

dollars maintaining embassies in the capitals of .the

vrorld without some hopo of economic assistance by way
4 .

of trade and commerce. War and Peace hove a relation

to economic matters, but the purpose of international

intercourse is primarily the promotion of the economic

welfare of each nation while maintaining peaceful rela*»
1. •

tionships.

13.’ lie F-93* The prosecution suggests that

Japan had two courses with respect to the settlement

of her differences with the Soviet Union. One was

diplomacy, the other was war* That she chose diplomacy

has been proved. She played politics and protected

herself against the t’/root of the Soviet Union until

the end of the war, or nearly the end.

Re F-103. The prosecution h; s proved, through

an abundance of evidence, that it was Germany which

approached Japon for anagre ment; at a time when

Japan was conducting normal diplomatic relations, os oil

of the other notions of the world, with Germany. The

prosecution emphasizes that the military attache in

(3» Sec. 2, Art. 5 Charter,
4. Hudson & Feller, P, 1253»
1. Feller & Hudson Diplomatie & Consular Laws._________

rar. ï ï , p; 12531 (b)

■ 4
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Gormony was .thstructed to keep on eye on So v iet Rus
s in .  Th is wo edmit. The a u th o rit ie s  a l l  agree that 

i t  i s  the duty of the m ilita ry  attache to gather in 

form ation about the armies of the nations to which 

accred ited  and about the armies opposing them, in  

peacetime or wartime, " There i s  no controvory about 

t h i s .
14. We suggest th at the neg otiation s for 

the Anti-Com intern Pact were normal and followed the 

pattern  of diplomacy. We need not d e t a i l  the nego

t ia t io n s  except to say that they were concluded by the
1,

ambassador, MUSHOKOJI, passed by the Cab inet, approved

by the Emperor and a fte r  the consent and advice of
2.

the P rivy  C o u n cil, Needless to sa y , the matter v/as 

given f u l l  co nsideration  in  Japan. To say that e ith e r  

the ambassador or the m ilita ry  attach o  had any in f lu 
ence on the d ec is io n  of the government would be to3 .
abuse the word in flu e n ce . Y/e have never had any 

apology fo r'th e  Anti-Comintern Pact or the se c re t p act.

15. Ro F-104. We do not agree th at a com

m ittee v/as estab lish ed  fo r the purpose of checking on 

the a c t iv i t ie s  of the Comintern', There i s  no point 

in  making an issu e  of t h is .  So v ie t R ussia  and the

(14. 1 . Ex . 36 .
2 . Const. Japan.

_______ 3* ITAGAK1, T . 30497,1 r________________________:_______________
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actio n  of the Comintern wore the big question marks 

in  in te rn a tio n a l p o l i t ic s  then. Everyone knew what 

the Gormans were doing»

16, F-105. Vfe admit that the agreement 

and the protocol were to remain in  e ffe c t  for f iv e  

y e a rs . We sta te  th at the pact was renewed and the 

protoco l was abrogated. I t  has passed i t s  day of 

u se fu ln e ss . Germany and L u ss ia  were engaged in  a war.

I t  was to bo expected that Japan would not a s s is t  the 

S o v ie t . I t  was a l i f e  and death stru g g le . This h i s 

tory  has proved.

17» F-106, There i s  no contest about the

pact being d irected  against the So v ie t Union, once i t

was estab lished  that the Comintern was the o f f i c ia l

organ of the So v iet Union. There was some doubt about

th is  in  the beginning. I t  was Bolshevism and Commun-

ism , not the Hussion Army which was the object of the
1.

p act. Th is i s  undisputed. That Germany, I t a ly  and 

Japan and other co untries joined hands in  th is  en te r
p r ise  was common knowledge to the world,

F-107. The prosecution admits and argues 

fo rc e fu lly  that the m ilit a ry  terms of the Anti-Comintern  

Pact were nover employed. That i t  was only a p o l i t i c a l  

in e tru u ea t, backed by » mutual o b lig atio n  p act, and 

117. 1 . Ex . 2762, T . 27742.)

y 'i
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1
th at the e ffe c t  wes n i l .  A l l  that they cla im  fo r i t  i s

1.
th at i t  was the oponer for f r ie n d ly  r e la t io n s . A l

though we admit the p act, we suggest th a t the proof 

shows that there was l i t t l e  mutual t ru s t  and fa it h  

shown in  each other by the two n atio n s, Germany and 

Japan. The background of the re la t io n s  of the nations  

and the variance in  th e ir  systems and cu ltu re  and 

n atio n a l h a b its  exp la in s t h is ,  but i t  i3  not an is s u e .
18. F -108. A l l  o f the contentions of the «

prosecution on the e f fe c t .o f  the Anti-Com intern Pact 

are erroneous. I t  did not keep Germany and R ussia  

a p a rt. I t  more than l ik e ly  brought them c lo se r  together^ 

fo r the same reason which prompted the Japanese to use
ß

the p o l i t i c a l  weight of Germany. That the pact would
1.

be used in  the China A f fa ir  was not contemplated.

T h is  i s  the product of the im agination o f the prosecu

t io n . Ribbentrop and OSHIMA both speak c le a r ly  on th is  

su b je c t . Why the prosecution should suggest that the 

use of the pact became the su b ject of a d iffe ren ce  

between the nations i s  a pu zzle .

We cla im  that there was no harm in  using

the pact as a r e s t r a in t  ag ainst the So v iet Union. That
2.

was the ob ject of i t  p r im a rily .

(17 . 1 . #7 P a r. H. 125, P. H 98)
(18 . 1 . Ex . 2762, T . 27742. 2

2 . W ilson #100, P . 249.) _______ ______________________________

-V».
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19. F -109. Although the prosecution has 

t r ie d  in  vain  to read in to  the Anti-Com intern Pact 

something which i s  not th ere , th e ir  cla im  that the 

pact brought Germany and Japan c lo se r  together/was 

true only fo r a tim e. I t  i s  a lso  true th at Germany 

used the pact o n ly  so long as. i t  served her ends and 

then d iscarded her o b lig atio n s* Skip  the r e s t  o f th at  

sentence.

The world knew what H it le r  was doing and

stood by and watched him b u ild  h is  mighty war machine*
•We might remind the T rib u n al and a lso  the prosecution

th at the United S ta te s , B r ita in  and France and other

co u n tries were carry ing  on normal d ip lom atic re la t io n s

w ith  H it le r  w hile  the Japanese Government was standing

by. Even i f  the ambassadors and envoys did disapprove

o f H it le r ' s  moves, diplomacy precluded any comment or
1.

expression  of d isap p ro va l. F r ie n d ly  re la t io n s  ex isted  

between Germany and Japan u n t i l  Germany took up with  

the S o v ie t Union. We have no apologies to make for  

the Anti-Com intern P a ct, ^
20. F - l l l .  Although the prosecution claim s  

th at German-Jrpanese re la t io n s  in  China econom ically  

were improved, that i s  not the fa c t  as has been d is 

closed  by the reco rd . The prosecution took considerable  

(19. 1 . Fenv/ick In te rn atio n a l Lsw, 2d Ed. P.368)
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time of th is  T rib u n a l in  shewing that German demands
i

fo r p re fe re n tia l treatment were denied in  Japan. There 

i s  no doubt that such demands were made but they were 

re fu sed . In  other p laces in  th e ir  summation the prose

cution claim s that Germany was complaining about her 

treatment a t Japan's hands a t the time when they cla im  

in  another paragraph th a t Germany and Japan were cooper

a t in g . I t  was d i f f i c u l t  to reco n c ile  the c o n f lic t in g  

c la im s.

21. F-112 . The prosecution has resorted  to

petty items to e s ta b lish  cooperation and co llab o ratio n

between the two n atio n s. I t  i s  hard ly worth answering.

Nations are urged to asso cia te  and cooperate. I t  i s
1.

n atu ra l to do so . The prosecution r e l ie s  upon a few

minor a sso c ia tio n s  to e s ta b lis h  th e ir  p o in t. The more

they attempt, of course, the more em phatically they /
f a i l  to su sta in  th e ir  contention.

22. F-113. A fter using three paragraphs to 

show cooperation, the author of th is  part of the sum

mary admits th at Ribbentrop v/as never ready to s e t t le  

fo r no n -p referen tie l treatm ent.

T h is  covers the general d iscu ss io n . We s h a ll  

take the p ro secutio n 's evidence now and analyze the 

fa c ts  and d ig est the law , as ap p licab le  to the re la t io n s  

(21 . 1. United Nations Economic Commission.)



42,956

2

3

4

5

6
7

8 

9

10
11
12

13
14

15

16
17

18

19

20 
21 
22
23

24

25

1
of Japan, Germany and I t a ly .

THE PRESIDENT: We w i l l  adjourn u n t i l  h a lf

past one.
(Whereupon, a t  1200, a recess was

taken .)
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AFTERNOON SESSION

Tho Tribunal mot, pursuant to recess, at

1330.
MARSHAL OF THE COURT: The International

Military Tribunal for the Far iS» st is now resumed.

THE PRESIDENT: With tho permission of tho

Tribunal, the accused KAYA will be absent from tho 

courtroom for tho entire afternoon session, conferring 

with his counsel.

Nr. Cunningham.

IB. CUNNINGHAM: I shall start on page 21, No. 3:

THE ANTI-COLINTKKN PACT.

Although Japan an’ Germany hoc’ boon cone’uctins 

normal diplomatic relations burins the days after VTorld 

V’r.r I, it was a qood cany years before tho German 

Government was sufficiently organized! so that it could 

no satiate trade, cultural and. economic agreements 

generally with the othtir mowers of the world. They were 

■ courting France, England and Russia and tho other nations 

of Burova who were close to then and with whom they had 

always, for centuries carried on trade and connorco.

The relations between Japan ~nd Germany took form in 

the agreement which history knows as the Anti-Comintern 

~ k s  ̂Urbbentrop- says , 11 ro didr not want to have----

V
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communism spread in  Europa." The Jr.pr.nose* did not 

want connunisr. to spread in  A sia  an:1. did not wish to 

allow i t  to interfere* with the settlem ent of the* China 
arobIon.

The prosecution triocl in  v r in  to read in to  

the a pro orient something which i t  d id n 't co n ta in . They 

are also  endeavoring to attach  sono re s p o n s ib il ity  

fo r i t s  n eg o tiatio n . They have f a i le d ,  as i s  demon

stra ted  by the fo llow ing a n a ly s is  of th e ir  docuaents.
TZRIIS OF THE ANTI-C ..MINTMRN PACT.

Before v;e atten.pt to analyze the le g a l 

e ffe c t  of the pact and in te rp re t  i t s  meaning, in  the 

l ig h t  of the then e x ist in g  circum stances, le t  us 

take a look at the s i r n L  terns of the pact and the 

p arts  of the protocol which are in  controversy . I t  

has been so long since  th is  exh ib it was introduced into  

evidence i t  i s  vu t n atu ra l that i t s  terns are not 

fresh  in  our n in d s .
PACT AGAINST THE COMMUNIST INTERNATIONAL.

The Japanese Im p eria l Government and the 

German Government, adm itting th at the ob ject of the 

Communist In te rn a t io n a l (so -ca lle d  Com intern), i s  the 

d estru ctio n  and oppression by force of e x is t in g  nations 

with a l l  the p o ss ib le  ways and morns, in  th^ firm  

b e lie f  that to overlook the in te rfe ren ce  by Communist
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In te rn a t io n a l w ith  these n atio n s' in te rn a l re la t io n s  

not only jeopard izes th e ir  cl ecus t i c  -peace and s o c ia l  

w e lfa re , but a lso  i s  a ounace to  worlcT peace as a 

whole, desirous to cooperate fo r the defense ag ainst  

Corvnunistic d estru ctio n , crncludod .a pact as fo llo w s:

ArJ^ic]^ I.
The contracting, p a rt ie s  n.r(ruu to in fo rn  each 

of the Connunist In te rn a t io n a l’ s a c t iv i t ie s ,  to d iscu ss  

necessary r.e.asures fo r defense and promiso to f u l f i l l  

such rea.sures through c lo se  cooperation.

A r t ic le  2 .

The co ntracting  p a rt ie s  w i l l  jo in t ly  in v ite  

a th ird  n a tio n , whose in te rn a l peace i s  menaced. by 

d estru ctiv e  a c t iv i t ie s  of the Conr.unist In te rn a t io n a l,  

to take defense neasures in  the s p i r i t  of th is  p a ct , 

or to p a rt ic ip a te  in  the p act.

Ar.ti.clq, 3.»
As regards t h is  p a ct , the Japanese and Gernan

te x ts  are o f f i c i a l .  I t  cones in to  force on the day of

signing and w i l l  be e ffe c t iv e  for f iv e  y e a rs . The

co ntracting  p a rt ie s  w i l l ,  a t a proper date •-'rior to the

e x p ira tio n  of the t „r  ■., cone to an understanding as to
»

the forn of cooperation between th^ two co untries  

th e re a fte r .

As an evidence th ereo f, the undersigned duly

t]

25



1

2

3
4
5
6 
7 
.8

entrusted by thulr respective home governments, signed 

and sealed this pact. Two copies of this pact were 

préparée! at Berlin on the 25th November of the 11th year 

of Shown, i. e. the 25th November, 1936.

(Sgd) Viscount IIUSHAKOJI, Kintono

Envoy Extraordinary and Ambassador 

Plenipotentiary of Japanese Empire.

(Sgd) JOACKin V. IiIBBEFTAOP
9 E n v o y  Extraordinary and Anbnssador
10
11
12
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16
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19
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Plenipotqntia.ry of Germany.

ACCESSORY PROTOCOL to the Pact against the 

Cormunist International,

On the occasion of signing today of the Pact 

against the Connunist International, the undersigned 

Envoys Plenipotentiary agreed as follows î

(a) The authorities of the two contracting 

parties will closely cooperate with each other as 

regards the exchange of information relating to the 

activities of the Communist International and the 

enlightenment and defense measures against the Communist 

International,

(b) The authorities of the two contracting

parties will take drastic steps, within the bounds of 

the existing law, in dealing with persons who, at hone 

or abroad, .dlTje^tly-or indirectly, are serving with-----
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the Communist In te rn a tio n a l or fo ste r  i t s  d estru ctive  

a c t iv i t y .

(c) In  order to f a c i l i t a t e  tho cooperation  

of tho a u th o rit ie s  of tho two contracting  p a r t ie s ,  as 

provided in  foronentioned ( a ) ,  a standing commission 

v / ill bo e sta b lish e d . Other defense measures necessary  

fo r chocking tho d estru ctiv e  a c t iv i t ie s  of the Connu*- 

n fst  In te rn a tio n a l w i l l  bo studiod and d iscussed  by 

the said  commission.
B e r l in , the 25th November of the 11th year of 

Shovic, i .  e . ,  the 25th November, 1936.
(Sianod) V iscount HUSHAICOJI, Kintono

Envoy Extrao rd in ary  and Ambassador 

P len ip o te n tia ry  of Japanese Empire,

(Signed) JOACHIM V. EIBBENTROP
Envoy Extrao rd in ary  and Ambassador 

Plcn ipotw ntiory of Germany.

(1) Tho prosecution a sso rts  that the A n ti-  

Comintern Pact and the accessory Secret Protoco l were 

d irected  ag ainst R u ss ia , and th a t th e ir  purpose was to 

chock an! r e s t r a in  R ussia  in  co llab o ra tio n  w ith  Germany 

u n t i l  the Japanese aggression in  China obtained i t s  

o b je ctiv e . They fa ile d  to present any evidence to 

support th is  a s se rt io n .
(2) ^Contrary  to the prosecut io n ’ s theory.------

yM
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1 a l l  of the evidence c le a r ly  shows that both the pact

an.’, •••rotocol wure purely  of a defensive nature against 

growth of tho menace of communism, and i t s  spruce1., an'’ 

thu r r owing armed pressure being exerted by thu Soviet 

Union.
«

I  w i l l  sk ip  clown to tho words:

Those events affectée! the nost v i t a l  in te re s ts  

of a l l  n a tio n s, e s p e c ia lly  Japan a.nd Gomany, Tho 

7th Congress of tho Comintern hole! in  Ho scow in  1935, 

adopted a re so lu t io n  designating  Japan and Germany as 

i t s  primary unonies. (Ex . 484, T . 22486)’.

Of course i t  cannot be denied th at an insep

a rab le  r e la t io n  existed'betw een Soviet H ussic and the 

Comintern. The Japanese Government never lo s t  s igh t  

of th is  f a c t ,  as ind icated  by IIIHOTA in  tho P r iv y  

C ou ncil S essio n  (E x h ib it  484, p . 22480). Indeed i t  was 

in  view of the s in is t e r  nature of th is  re la t io n sh ip  

between the two organizations th at the Japanese Govern

ment considered sore in te rn a tio n a l agreement against 

the Comintern necessary  in  order to combat tho menace 

of i t s  d estru ctiv e  a c t iv i t ie s .
(3) As to tho Secret Protocol attached to tho 

A nti-Coninturn P a ct, i t s  content v rs  a lso  purely  de

fe n s iv e , having in  view only the contingency when one
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of the p a rt ic ip a n ts  was unprovokcdly attacked or 

menaced by So v ie t R u ss ia . I t  d id , however, n^t 
s t ip u la te  r. mutual a ss is ta n ce  between the p a rt ie s  fo r  

th at event, ^ut only an o b lig atio n  not to tako any such 

neasures as to r e l ie v e  the s itu a t io n  of So v iet Russia»  

HIROTA and ARI TA explained in  the P r iv y  Council how 

the Soviet R u ssia  strengthened her ornament hy the 

F ive-Y ear P lan , and how Japan was foo ling  the heavy 

pressure put on her hy the v a s t ly  increased  S o v ie t  

Amy in  the Far E a st  (E x h ib it  484, pp. 22480, 22483).

IIIROTA explained th at the o b ject of the pact 

was s im ly  to na.ke i t  an instrum ent fo r preparin'» for  

chocking the arned pressure of the S o v ie t  Union and 

B o lsh e v is t ic  a c t iv i t ie s  (E x h ib it  484, p . 22482). I t  

i s  indeed a very fa r-fe tch ed  a sse rt io n  <~-n the p art  

of the prosecution to cla im  that the Anti-Conintorn  

Pact was converted in to  a m ilita ry  a ll ia n c e  by th is  

secre t af;rec£ient. TVe cla im  that nothing of a nature of 

m ilita ry  a ll ia n c e  i s  included in  these agreements.

(4) Fu rth er statements of HIROTA c.nd ARITA 

In  the P r iv y  Council proved the defensive and peaceful 

ch aracter of the agreements, leav in g  no room fo r any 

doubt in  t h is  re sp e c t.
Both declared  th~t Japan should of course  

r e f r a in  from taking  any p o s it iv e  measures which might

4
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aggravate rule.tiens with the Soviet Union, and would 

alwrys do its utr.ost to maintain and pronote anicable 

relations with Britain (Lx. 484, p, 22482).

The assertion of the prosecution that thu 

arreenonts wore directed against all democratic 

countries of the world is clearly unfounded. Although 

the object of the secret agreement was tho Soviet Union, 

the defense asserts that it does nrt constitute a 

violation of any international law whatsoever to 

conclude an agreement directed to a specific country, 

so long as that agreement is defensive and peaceful in 

naturo.

(5) The object of the A~ti-Conintern Pact and 

the Protocol were thus clearly limited in scope. It 

was quite natural that somo accessory political results 

followed this rapprochement between Japan and Germany, 

For Japan, which was suffering from international 

isolation, this pact meant an improvement of her 

position in international politics. This was, of 

course, n^+ confined to Japan*s position vis-a-vis 

China. From the fact that nobody in the Japanese 

Government anticipated the outbreak of the China 

Incident at the time of the conclusion of thu Anti- 

Comintern Pact, we claim that the "rosecution*s 

inference that the Anti-Gonint^rn Pact was for tho
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1

purpose of furthering Japan1 s policy in  0* inc. ls 
gr'-undloss.

E x h ib it  No. 2762, A ff id a v it  nf Ribbentrop, 

rends as fo llo w s :
" I .  A nti-Conintern  P a ct.

“The Anti-Comintern was p rim a rily  «an ideo

lo g ic a l pactr u Ribbontrop says under quote. "Wo 

G-m ans did not want to lo t  communism spread. Of course, 

there was «also 3 p o l i t i c a l  weight against Soviot R ussia  

th a t was acre or le s s  the background of the p act. I t  

i s  not true that th is  pact was d irected  ag a inst the 

donocratic co untries of the w orld. On the co n trary ,

I  tr ie d  hard a fte r  the conclusion  of the pact to get 

Groat B r ita in  to jo in  i t ,  but was u n su ccessfu l. I  

never had an im pression that Japan mi -ht use the pact 

in  her p o licy  toward China or the South Sea area ."  . • .

(6) The prosecution attaches great importance 

to the a sse rt io n  th at the Anti-Com intern Pact was the 

f i r s t  step for jo in t  aggressive actio n  taken by Japan 

and Germany. They fa ile d  to produce any convincing  

evidence on th is  p o in t. A mere fa c t  th at the two 

countries of Jap «an and Germany at c e rta in  in te rv a ls  

concluded agreements or wore engaged in  negotiations  

can c e r ta in ly  not he taken as wro-'f that the re la t io n s  

between the two co untries were continuous, having
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cu rta in  d e f in ite  ob jects during the whole period .

As G’̂ ^lios to a l l  in tern "'tirn r.l r e la t io n s , the re la t io n  

between Japan and Germany vas sub ject to tho changes in  

the world s itu a t io n . Even a fte r  1936, they completely 

cooled o f f . Tho tre a t ie s  they concluded, or negotia

tio n s they attempted were fo r  d iffe re n t purposes each 

tim e, Tho defense thinks th at th e ir  proof has made i t  

abundantly c le a r  th at there was co n tin u ity  in  the 

Japanese-German r e la t io n s . Th is w i l l  be further  
explained in  tho follow ing pages.

4. RELATIONS BETWEEN JAPAN AND GERMANY AFTER 

THE CONCLUSION OF THE ANTI-C01IINTERN PACT.

(1) The h isto ry  of Japanese-German re la t io n s  

in  China was always that of d isco rd , not that of 

co lla b o ra tio n . Even a fte r  the conclusion of the A nti-  

Comintern P act, Germany continued to supply arms to 

China and kept m ilit a r y  ad visors w ith the Chinese 

Government, Japan considered i t  an u n frien d ly  act on 

the mart of Germany, in  view of tho fa c t  that a ctu a l 

h o s t i l i t ie s  at that tin e  wore going on between Japan 

and China on a largo s c a le , but th is  s itu a t io n  was 

not improved u n t i l  the end of Ju ly  1938 (Ex . 594, T . 

6601), I t  i s  c le a r  a lso  fron the prosecution ’ s evidence 

that Germany was opposed to tho China In c id en t at i t s  

outset (Ex . 486-A, T* 598O -I).. I t  i s  admitted that the

B
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1
p o lic y  of Gv.rnr.ny subsequently c h a n g e d .B u t  th is  

occur rod out of the n e ce ss ity  to ad ju st her p o lic y  

to the* a ctu a l s itu a t io n  then p re v a ilin g  in  China, 
e s p e c ia lly  due* to  the persp ective  that the China 

In c id en t would be* prolonged, which was contrary to  

expectations* The report of Ambassador Dirkson (Ex .

486-H, T . 6002- 1 3 ) shows th is  c le a r ly .  VIo a s so rt  that 

no evidence was ever produced thr$ Japr.n and. Gornany 

co llaborated  a fte r  the conclusion  of the A nti-Conintern  

Pact in  pursuing th e ir  re sp e ctiv e  p o lic ie s  in  China.

They followed, independent co urses.

(2) Even a fte r  the change of the Gornany 

p o lic y  in  China, the economic question was a continuous 

source of f r ic t io n  between Japan and Gornany. The 

question of p re fe re n t ia l treatment was never se tt le d  

between the two n atio n s. The in te rp re ta tio n  r iv e n  by 

the prosecution to exh ib it 596 (T . 6623-4) i s  obviously  

wron~, as th is  document shows c le a r ly  the re fu sa l by 

Japan to give Germany p re fe re n t ia l treatment in  China. 

Ih .reover, Gorman p ro tests to Japan w ith resp ect to  the 

economic r e s t r ic t io n s  put on her trade in  China never 

ceased u n t i l  the end of YJorld War I I .  The defense con

tends that these fa c ts  show fu rth er the la ck  of Japanese- 

German co llab o ra tio n  in  China.

(3) As to the p ro secu tio n 's  attempt to
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c u ltu ra l agreement, i t  i s  pointée*, out that to agree on 

c u ltu ra l n a tte rs  cannot «at any t in e  he considered as 

o ffen sive  to in te rn a tio n a l la u . / i l lTA denied c le a r ly  

m y such p o l i t i c a l  im p lica tio n  of the agreement 

(Ex. 589, T. 6576).
EXPANSION AND RENEWAL OF THE ANTI-COMINTERN

PACT.

(1) The Anti-Comintern Pact provided in  i t s  

te x t that other countries should ho in v ited  to jb in  

the P act. On th«- b a s is  of th is  p ro v is io n , I t a ly ,  

Lanchukuo, Hungary and Spain Joined the Pact up to 

March 1939* These «adhérences wo re  ca rried  out s o le ly  

fron  the standpoint of the defense against communism. 

In  the case o f I t a ly * s  adherence, any p o l i t i c a l  im p li

catio ns which n ig ht .affect Japan*s re la t io n s  w ith  

Great B r it a in  were c a re fu lly  considered and avoided, 

as shown bv the telegrams fron  Ambassador Suginurc to 

Foreign M in isters ABIT A and S.'.TO (E x h ib its  2615, 2616, 

2618; pp. 22500, 22,502, 22524). The secre t agreement 

attached to the Anti-Comintern Pact was never communi

cated to any of the jo in ing  co u n trie s , not even to 

I t a ly .
(2) I t  i s  to be noted that the in v ita t io n s  

were a lso  extended by Germany to Great B r it a in  and by

m
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Japan to Holland. r'hilo those two powers declined 

to join, it shows that the Pact was considered uni

versal in nature and not limited to any special aroup 

of powers.

(3) The content of the Anti-Conint^rn Pact 

was, contrary to the prosecution's assertion, never 

changed or strengthened. The renewal of the Pact 

in November 1941 was done as n routine natter of 

ordinary diplomatic business. The secret agreement

10 was abrogated. (Ex. 2694, T. 23563).
n
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STRENGTHENING OF THE ANTI-COI:INTJRN PACT.

(1) In 1938 and 1939> negotiations took

place between Japan and Germany, at the instance of
\

Germany, f^r the strengthening of the Anti-Conintern 

Pact. These negotiations failed completely, and no 

results were obtained. The prosecution seems to 

consider then as a forerunner to the Tripartite Pact, 

which was concluded in September 1940, by including 

these negotiations in the chapter of "Tripartite Pact." 

The defense contends that these two items are completely 

different, and no direct connection existed between thu 

two.
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1
2) The length and the com plexity of the 

negotiations makes i t  rather d i f f i c u l t  to grasp tne 

whole natter c o rre c t ly . To attempt to outline during 

the t r i a l  the minutes of 70 F iv e  M in iste rs  Conferences 

which considered th is  question would involve a 

separate t r i a l .  But the defense contends that the most 

important c r ite r io n  by which to determine the nature

of the negotiations i s  whether they were fo r an aggres

s iv e  purpose, d irected  to the e n tire  w orld, as claimed 

by the prosecution, or whether they were fo r  defensive  

purpose, which i s  the fa c t?  There has been no g reater  

wasto of t i r e  in  th is  whole t r i a l  than the unlim ited  

consideration  given these abortive  proceedings.

3) In th is  respect the text of the tre a ty , 

in  so fa r  as agreed upon bv the p a r t ie s , i s  the most 

important evidence. Such a te x t , tendered by the 

defense in  evidence, s t ip u la te s  that the duty of mutual 

a ss ista n ce  would become e ffe c t iv e  only when one of

the s ig n a to rie s  was attacked or menaced by a th ird  

power, thus showing the defensive nature of the pro

posed agreement (exh. 2619). Ambassador OSHIMA stated  

(exh. 3508, T . 34 ,012-13), as corroborated by w itnesses  

US AM I  (exh. 3494, T . 33,733) and KAV/ABE (exh. 3495,

T . 33 ,768), th at the purpose of the,Japanese Government 

in  considering these negotiations was to f a c i l i t a t o  the
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-s0ttIüT3ent~T5f ^ë'CMrïâ''Incident, and to improve the 

defense against the increasing armed menace of the 

Soviet Union. It was the intention of the Japanese 

leaders to use this agreement, if concluded, for dip

lomatic weight, and not for any aggressive purpose.

4) Evidence tendered by the prosecution 

shows that Japan was very cautious from the outset 

as to the content of the proposed agreement. The 

obligation of military aid was not to be instantaneous

itr
11
12
13
14
15
16
17
18
19
20 
21 
22

and unconditional, as suggested by the prosecution.

In order to nullify the danger of becoming involved 

in a purely European conflict against Japan’s will, 

there was to be a conference before Japan entered into 

any conflict or became obligated to provide military 

aid. The chief object of the Agreement was the Soviet 

Union. Care was taken to avoid giving the imprassion 

that England and the United States were the principal 

objectives (exh. 3515, T. 34,119).

5) The prosecution asserts that Ambassador 

OîÿlIMA acted from the outset in contravention of 

instructions and made commitments to the German side

23
24
25

in excess of the policy of the Japanese Government. 

Phis matter will be fully discussed in the individual 

mmnation for accused OSHIKA. It is only pointed out 

lere that exhibits 3514 and 3515 (T. 34,116-17) were
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"TIrst~tendered during the cross-examination of accused 

OSHBfiA, and that he stated that'he could not remember

the content of the first Instructions, although he was
*

sure to have communicated them fully to the Germans«..

No evidence was tendered that accused OSHIMA acted in
I

contravention of any part of these instructions. On 

the contrary, the statement made by the ambassador 

that the first instructions received fron Tokyo indicated' 

the Sovie t Union as the primary, and other powers as 

the secondary objectives (ex. 3508, T. 33,998-9) is 

fully corroborated by the evidence of the prosecution« 

(Exh. 3514 and 3515, T. 34,116-7.)
6) The assertions of the prosecution that 

OSHIMA, disregarding the instructions of the home 

government, conspired with Ribbontrop and tried to lead 

the Japanese Government in the direction desired"by . 

him, or that some members of the Five Ministers Con

ference exerted their influence, in combination-with 

OSHILA, in order te ovorçone the more moderate view 

of their colleagues, will be answered in individual 

summations. It is pointed out here only that the dif

ference of opinions were of n technical nature a*s to 

the node and extent of military assistance, to be given 

to one of the signatories by other contracting powers, 

in case the former was attacked by nations other than

'■  m
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tno_ '50vÏ2t_TJniÔn. No aggressive in tention  was revealed 1 

by any of the Japanese leaders during the whole nego

t ia t io n s . Fear the close  the d iffe ren ces resolved  

themselves to the in te rp re ta tio n  of one a r t ic le ,  

Stahner's a f f id a v it ) .
5. ftERKAN-RUSSIAN NON-AGGRESSION TREATY.

V
1) The negotiations fo r the Gorina n-Russian  

Non-Aggression Treaty  (exh. 272?, T . 24,187), which 

began as e a r ly  as spring of 1939 (exh. 2722, T . 24*170; 

exh. 2724, T . 24 ,185), wore kept secret f ro r  Japan .- 

Phis i s  acknowledged by the T ribun al when i t  sa id :

* * * * "Moreover, as F r .  Cunningham pointed 

out, the Japanese w-re wholly unaware of the commu

n icatio ns passing between Russia and the other coun

t r ie s ,  pore p a r t ic u la r ly  Germany, as contained in  

those documents." * * * * (T . 38 , 891.)

The German Foreign O ffice  denied the oxistenc  

of such negotiations upon in q u iry  fron the Japanese 

inbassy in  B e r lin  (exh. 2723, T . 24 ,182).

T wo conclusion of the German-Russian Non- 

kggression P act, which was o c le a r  v io la t io n  of the 

Jecret Protoco l of the Anti-Comintern P act, cane ~s 

i complete su rp rise  to Japan. T h is  vo lte-ftfce and 

oad f^ ith  on the part of Germany caused extreme anger 

ind indignation in  Japan. The Japanese Government

o-
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1
protested to Germany a t once in  Tokyo and B e r lin , and

I
declared the severance of the negotiations for the 

strengthening of the Anti-Comintern Pact (exh. 486-L,

T . 6122-3)» At the same time the Japanese Ambassador 

in  ''/ashington communicated to the United States  

Secre tary  of State the change of the a ttitu d e  of the 

Japanese Government, and stated that Japan would adopt 

a new fo re ig n  p o licy  (exh. 2727, T , 24 ,197).
I 2) In  «tnpnn in te rn a lly  *nd p o l i t i c a l ly  the

Gornan-Russian T reaty  caused the downfall of the 
H IRA NUL'A Cabinet (exh. 2728, T . 24 ,202-4). The succeed

ing cabinet ABE was formed with the e x p lic it  in stru ctio n  

of the Emperor that the diplom atic p o licy  should 

fo llow  the lin e  of cooperation with B rita in  and the 

United S ta te s  (exh. 2272, T . 16 ,241). Thus the com

p lete  reo rie n ta tio n  of the Japanese fo re ig n  p o licy  was 

c le a r ly  in d ica ted .

As to the ind ignation cniised in  the Japanese 

arr.ty c i r c le ,  which was considered as pro-German in  

some re sp e cts , the report of the I t a l ia n  m ilita ry  

attache in  Tokyo, as referred  to in  the telegram fron  

l/.ackonsen in  Rone to B e r lin  (exh. 2726, T . 24 ,190-2), 

i s  the best i l lu s t r a t io n .  Even the rupture of d ip 

lom atic re la t io n s  was feared , in  some c i r c le s ,
3) I t  i s  the contention of the defense that
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this German-Russian Non-Aggression Treaty narked the

complete cooling-off of the Japanese-German relations.

Not only were the pending negotiations cut off, but

the interstate relations were jeopardized. This result

followed regardless of the German efforts to appease

Japan, on which subject some evidence was tendered by

the prosecution. This expressed nothing but a purely

one-sided view of Gerraariy, however,

4) The ABE Cabinet appointed Admiral NOMJRA,

who became later the Japanese Ambassador to the United

States, as Foreign Minister, and endeavored, in line

of reorientation of the Jaoanese foreign policy, to

improve above all the diplomatic and commercial

relations with the United States, The statement on

non-involvement in the European war (exh. 2729,

T. 24,206)- issued on 4 September 1939, shortly after

the formation of the cabinet, was the first clear

indication of the new policy, adopted under the
»

reorientation program.

Foreign Minister NOMURA took up the conver

sations with Ambassador Grow in order to prevent the 

Japanese-American commercial relations from falling 

into the treaty-less status $ such a condition was fenred

as a result of the notification by the United States
0

tc Japan of the abolition of the Japanese-American
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coanercial treaty (exh. 994» T. 9,602). As a major 

concession on the Japanese side to the demands of the 

United States, Admiral NOMURA . . . . .  offered to 

reopen the lower reaches of the Yangtze River for navi

gation. He stated that if b 'r making this concession, 
no effective results v/ore seen fron the standpoint of 

improving international relations, the government 

would be attacked by public opinion; the result would 

be that relations between Japan and the United States, 

instead of improving would tend towards the opposite 

direction and so proceed to a point which it "•»cmld be 

difficult to estimate. Foreign Minister NOMURA 

appealed to the United States Government to enter into 

negotiations for a new commercial treaty (exh. 2730»

T. 24,209-12). The United States declined (exh. 2731»

T. 24,213-15)• 3ven the Japanese proposal for concluding

a rcodus vlvend1 was rejected (exh. 2732, T. 24,216-19).\
The strong speech (straight fron the horse's mouth) 

made by Ambassador Grew on 19 October 1939 upon his 

return from the vacation in the United States, 

denouncing every feature of the Japanese policy in 

China (exh. 273&, T. 24,313-26), incensed the public 

opinion in Japan and increased the difficulties of the 

government. Such a result can be seen from the reports 

sent by the German and American Ambassadors to their
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home governments on the reaction of the» .Tnppna&a public—  

to the speech (exh. 2737, T. 24,326-7; exh. 2738»

T. 24,328-31). The failure of the NOMURA endeavors 

for improving the relations with the United States , 

brought about the downfall of ABE Cabinet. The YONAI 

Cabinet succeeded the ABE; its approved foreign policy 

was directed to renewing the efforts for a rapproche

ment with the Anglo-Saxon powers.
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5) During the tenure of o ff ic e  of these 

two cab in ets, the r e la t io n s  with Germany remained 

extremely co o l. Eugen Ott complained to MATSUOKA

on 1 August 1940 that up to that t i r e  he was di-sregarded 

and treated almost with contempt by the Japanese Foreign  

O ff ic e , (Ex . 545, 24 ,231-2), A bsolutely no co n tin u ity

ex isted  in  the Japanese-German re la t io n s .
6) ' The success of the German army in  Europe, 

e sp e c ia lly  the occupation of Holland and the surrender 

of France , created a new s itu a tio n  a lso  in  East A sia . 
Japnn n a tu ra lly  feared the- emergence of v ic to rio u s  

Germany in  E ast Asia as successor to France and Holland. 

At the same time, among the people of Japan, sufferin g  

under the pressure of the China In cid en t and the fe e lin g  

of in te rn a tio n a l is o la t io n , which was aggravated a fte r  

the fa i lu r e  of the rapproachment with the Anglo-Saxon 

powers, strong opinion urging a c lo se r  re la t io n  with 

Germany was formented. These circum stances compelled 

the Government to reconsider the re la t io n s  with Germany, 

in  order " t le a s t  to sound out the in ten tio n  of that 

country, in  respect to i t s  in te re s ts  in  East A s ia . The 

evidence tendered by the prosecution as to the Japanese- 

German contacts concerning Netherlands E a st  In d ies and 

French Indo-China (Ex . 517, T . 6156; Ex. 518, T . 6l59;
Ex. 519, T. 6 l6 l j  Ex. 520, T. 6l62) shows nothing but
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th is  normal diplom atic mcncuver. Germany was re lu cta n t  
to acknowledge Japan's p o sitio n  (E x , 521, T . 6 l6 6 ) , 

Concerning the conversation between SATO end KURUSU 

and Ribbontrop and Stahmer,, i t  i s  submitted that SATO 

went o r ig in a lly  to I t a ly  on an o f f i c ia l  m ission, and 

v is ite d  Germany only u n o f ic ia lly  (E x . 2733, T . 24,228-9, 
T , 28 ,960). The conversation was confined to mutual 

sounding of the o th er's  in te n tio n s , the Japanese side  

showing considerab le m istru st v is - a - v is  Germany. T h is  

i s  c le a r ly  shov'n by the subsequent exchange of telegrams 

between KURUSU, SATO and ARITA, (Ex . 525, T . 61865  

Ex. 526, T . 6lG9; Ex . 1020, T . 9694, T . 24 ,230). Th is  

ern c e r ta in ly  not be taken as an evidence fo r  Jnpnnese- 

lerman co lla b o ra tio n .

7) The jo in t  conference of the Japanese arny, 
navy and Foreign o f f ic e  in  Ju ly  1940 (Ex . 527, T. 6191-  

5206; Ex. 528, T . 6214-30) covered only a routine study 

5f the in te rn a tio n a l s itu a t io n . T h e ir  meetings were 

jften  ca rr ie d  out in  the Japanese M in is tr ie s  of that 

:imc. No evidence was offered that th is  study influenced  

;he fo re ig n  p o licy  of Japan to any great extent. ARITA, 
;hen Foreign lä in is te r , stated in  h is  cross-exam ination  

hat ho instru cted  h is  subordinates a t that time to 

onduct some kind of study to bring about c lo se r  

e la t io n s  between Germany and Japan in so fa r  as i t  would
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not aggravate Japan's importent in t e r e s t s .  Ho never 

received rny reports before the cab inet resigned  

(T . 28,966, 28 ,967-8).

8) The cnuse of the re s ig n rt io n  of the 

YONAI Cabinet v ; i l l  be f u l ly  d iscussed in  the in d iv id u a l 
summations. I t  i s  pointed out here that the p ro secu tio n 's  

a sse rt io n  that the cab inet f e l l  in  order to f a c i l i t a t e  

the conclusion of the T r ip a r t it e  Pact i s  without 

foundation.
6. THE TRIPARTITE PACT.

1) The newly born KONOYE Cabinet in  the 

summer of 1940 was not a t  a l l  sure of the a ttitu d e  of 

Germany. Foreign M in ister HATSUOKA took great pains 

to sound out the German a ttitu d e  through Ambassador 

Ott in  Tokyo and KURUSU in  B e r lin  (Ex . 54?, T . 6288-92?

Ex . 542, T. 6278- 8 1) .  As a re s u lt  th ereo f, H einrich  

Stehmer v/rs dispatched by Ribbentrop to Tokyo, in  order 

to find  out the true in ten tio n  of Japan (E x . 2744,
T . 24 ,404-5).

2) On hearing the report of the d ispatch  of 

Stahmer from KURUSU in  B e r lin , the Japanese Government 

decided in  the meantime on a p o licy  v is - a - v is  Germany 

to meet a l l  e v e n tu a lit ie s . Th is i s  the recorded 

d ec is io n  of the Four M in isters Conference of 4 September 

194* (Ex . 541, T . 6307- 2 1) .  While th is  d ec isio n
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included many important matters of far-reach ing  

consequence, i t  i s  submitted th at nothing in  i t  

in d ica te s  ony aggressive p o licy  of Japan. Th is  

d ecision  of 4 September was never communicated to 

jcrmany, and could not be considered as the b asis  of 

ny Japanese-German agreement. Adm ittedly, the 

p o s s ib il it y  of v/pr breaking out was c a re fu lly  considered, 

but under the in te rn a tio n a l circum stances then p reva ilin g
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9 it was only natural for every great power to keep close
tvntch and not to lo se  sig h t of such a p o s s ib i l it y

11 (in studying the formation of fu ture  diplom atic p o lic y ,
12 3) At the conference a fte r  the a r r iv a l  of

13 Snvoy Stchmer in  September 1940, negotiations were

14 bonducted by Foreign M in ister KATSUOKA alonG on the 

Japanese s id e  (Ex . 3144, T . 27 ,904). The record of 

conversations between LiATSUOKA, Stahmer and Ott on 

) and 10 September 1940, tendered in  evidence by the 

prosecution (Ex . 549, T . 6323) i s  an important document 
showing the understanding between the p a rt ie s . T h is  

d iscu ss io n  formed the b asis  of the T r ip a r t it e  P act,

22i)tahmer to ld  i-ATSUOKA in  th is  conversation , assuring  

23 chat h is  words can be taken as coming d ir e c t ly  from 

24^ibbentrop, th at: ( l )  Germany did not wmt the present

25 c o n f lic t  to develop in to  a World War, and wished to 

>rlng i t  to term ination *3 q u ick ly  as possib le ;
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~(2) Germany did not look for Japan's m ilita ry  a ss ista n ce  

rt  th is  juncture in  connection with her wrr with Englond;

(3) What Germany wanted of Jr.pr.n was to have Japan 

piny the ro le  of re s tra in in g  and preventing the Ü .S . 

from entering the war, by n i l  means; (4) A strong  

and determined n tt itu d e , unequivocal and unm istakable, 

on the part ol the three n atio n s, Japan, Germany end 
I t a ly ,  and the knowledge of i t  by the U .S . and the world 

at large  at th is  Juncture, that alone could be of r  ' 
powerful *nd e ffe c t iv e  d eterrent on the United S ta te s ;

(5) Germany was prepared to act the part of interm ediate  

broker on the question of rapproochment between Japan 

and So v iet R u ss ia ; (6) Germany would make use of 

every reans in  her power to prevent the c lash ing  between 

the United S tates and Japan, and even to improve the 

re la t io n s  between the two, i f  i t  could bo considered  
humanly p o ss ib le ,

4) The attitu d e  of Germany coincided with  

the Japanese p o licy  at that t in e , and on the b asis  

of th is  understanding the T r ip a r t it e  Pact between 

Germany, I t a ly  and Jrppn was signed in  B e r lin  on 27 

September 1940, P rince KOKOYE wrote in  h is  memoir 

that the purpose of the T r ip a r t it e  Pact was f i r s t  to 

prevent the United s ta te s  from p a rt ic ip a t in g  in  the 

r/ar in  Europe, and secondly, to secure f r ie n d ly  re la t io n s
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between Japan rnd Soviet Russes. He thought that a 

coalition between Jap*n, Germany end Russia alone 

would enable Japan to make her voice weightier 

against the Anglo-American combination and thus facilitate 

the settlement of the Sino-Japcnese conflict. Even 

KOHOYE, who was an ardent supporter of Jnpcnese-Aiaerican 

understandings, felt at that time that every normal 

approach to the American Government had been closed, 

and that in order to force America to give up the 

idefc of coercing Japan, the only possible w^y left 

open to Japan was to take sides with Germany and Italy, 

and through Germany with the U.S.S.R. as well. Only 

when such an equilibrium of power had been attained 

against the Anglo-American combination, would rapproa.chment 

with America become possible. The ultimate aim of 

Japan's attempt to combine v/ith Germany and Russia 

lay also in the adjustment of Japan's relations with 

America, and, as a result cf such adjustment, the 

settlement of the long conflict with Chinn (Ex. 2735-A,

T. 24,294^ 24,297-9) was sought. idATSUOKA explained 

at the Imperial Conference proceeding to the conclusion 

of the pact that in view of the coersive attitude of 

the United States, there was nothing left for Japan 

to do but to stand firm. Japan must cope with America 

by firmly joining h^nds with as many countries as
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p o ss ib le , to back up her firm  a tt itu d e , and by larking
«

the f r e t  known at home and abroad as q u ick ly  and os 

c le a r ly  as p o ss ib le , MATSUOKA w i l l  always be cp refu l 

not to overlook an opportunity to improve re la t io n s  

with America, (Ex , 5?0, T . 6341-3), Witness SAITO, 

t e s t if ie d  thet MATSUOKA told him t h is .  S ince the 

American p o lic y  was so high-minded, Japan cannot 

oppose America single-handed -with her own power, Japan 

ru s t  shake hands with sor.e other strong powers* MATSUOKA 

to ld  him fu rth er thpt once the T r ip a r t it e  Pact was 

concluded, he (MATSUOKA) must pour a l l  h is  v/its and 

a b i l i t i e s  in to  the establishm ent of world pence (Ex ,

3143, T , 27,969, 27,972-3)*. These statem ents, corrobor
ating  epch other, shov? the peaceful purpose of the 

T r ip a r t it e  P act.

A r t ic le  Y reads, as fo llow s*

"Japan, Germany and I t a ly  s h a ll  confirm  that  

the above stated  a r t ic le s  of th is  a ll ia n c e  have no 

e ffe c t  whatsoever to the present e x ist in g  p o l i t i c a l  

re la t io n  between each or any one of the s ig n ato ries  

vith  So v iet Union," (Ex , 43, T , 6391).

5) Another important point in  determining 

the ch aracter of the T r ip a r t it e  Pact i s  the f r e t  that 

th is  Pact was completely d if fe re n t  from the proposed 

jse t  of 1938 and 1939» negotiations fo r  which fa ile d
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upon the conclusion of the Gernan-Russian Non-Aggression 

T re a ty , P rince KONOYE wrote in  h is  memoir th at there  

was a. fundamental d iffe ren ce  in  nature between the 

two p lan s, inasmuch as the o b jectives  were d iffe re n t  

(E x . 2735-A, T . 24 ,291). MATSUOKA explained at the 

Im peria l Conference in  September 1940 th at the 

fundamental p r in c ip le  of the recent negotiations w ith  

Germany was e n t ire ly  d if fe re n t  from that of HIRANUMA 

Cabinet days (Ex . 550, T . 6341), Moreover, w itness  

SAITO stated that MATSUOKA did not even look into  the 

rçcords ol the previous Japanese-German negotiations  

(Ex . 3143, T . 27,979-80). The prosecution’ s contention  

th^t the T r ip a r t ite  Pact was the continuance of the 

abortive  negotiations of 1938 and 1939 i s  c le a r ly  a 
m istake, i s  contradicted by the record.

6) The prosecution a s se rts  th a t the preamble 

and the p ro visio ns of A r t ic le s  I  and I I  of the 

T r ip a r t it e  Pact in d ica te  the in ten tio n  of the three  

co u n trie s  to d ivide and dominate the world.

Regardless of the question whether i t  i s  of 

i t s e l f  a crime in  in te rn a tio n a l law fo r  any power to 

t ry  to dominate a part of the world, the Im perial re s c r ip t  

issued  on the day of the conclusion of the Pact (E x . 554 

T. 6394), the contemporary statements of KONOYE (Ex ,
27^4f T . 24,276$ Ex. 2741 T arid' flkriftllflgA-------
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(Ex. 2740, T, 24,357), ns well as speeches by the 

subsequent Foreign Minister T0Y0DA and TOGO (Ex. 2742,

T. 24,374; Ex. 2743, T. 24,375) show no sign that such 

an idee, was entertained by Jopan. At least so far as 

Japan was concerned, the preamble of the Tripartite 

Pact embodies the traditional ideal of peace entertained 

by Japan throughout her long history. As to this 

Japanese ideal of peace, explanation will be offered 

in other divisions of the defense.

Article III of the Pact provides that, if 

and when anyone of the signatories be attacked by 

any third power not presently engaged in the present 

European war or the China Incident, the other two 

shall aid her in any way• Thus its purport was cleprly 

defensive. It was further agreed upon that the question 

of whether or not a contracting party has been attacked 

within the meaning of Article III of the Pact would 

be determined upon consultation among the three con

tracting powers (Ex. 555, B, T, 6398) indicating that 

one power would not be b^und by the finding of other 

powers. Each power could make a decision quite 

independently of the others. Japan succeeded by this 

agreement to prevent being drawn automatically into 

the war, for instance, by the outbreak of a German- 

&nerlc»n war, thus reserving her independence of action.
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1
It is, noreover, pointed out that sane provisions as 

this article were also included in Ithc British-Polish 

end British-French-Turkish Treaties, both concluded 

in 1939 prior to the Tripartite Pact.
7. JAP/.KESE-GERMAN RELATIONS AFTER TK1L 

CONCLUSION OF TRIPARTITE PACT

1) The Tripartite Pact was concluded on the 

basis of the understanding that it was an instrument 

of' politics. Soon after the pact h^d come into life, 

important changes in the world situation took place.

The close collaboration between Japan, Germany and 

Italy as envisaged by the Pact was r.ade impossible, 

almost from the outset. That the Pact failed to fulfil 

the basic minimum requirements to be useful for any 

political purpose of Japan was soon recognized. Of 

course, there were many diplomatic discussions on

each side. But even during the war, which the three 

countries fought a.s allies, there was no close collabor

ation. This was more true at the time before the out

break of the Pacific war. We assert that the Tripartite 

Pact v/f ' s not evidence of a criminal conspiracy between 
Japan, Germany and Italy, but state that it did not 

contribute at all toward a closer collaboration between 

the three countries.

2) The first question put by Germany to Japan
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soon a fte r  the conclusion  of the Pact was the 

Singapore question . Germany began to t r y , contrary  

to the terras of the Pact rnd the understanding which 

preceded the conclusion  of the P a ct, to induce Japan 

to an attack  on Singapore. The defense admits that  

Germany used every means to accomplish th is  purpose, 

but a sse rts  that nowhere in  any of the prosecution*s  
documents Can any evidence be found that the Japanese 

Government or any in d iv id u a l of Japan did ever consent 

to the German urg ing s. The study of Ott about the 

p o s s ib i l i t ie s  of a Japanese attack  on Singapore (Ex .
562, T . 6430- 4) wps ca rr ie d  cut so le ly  on O tt*s i n i t i a t 

iv e , without any p a rt ic ip a t io n  from the Japanese s id e . 

(Ex . 3646, T . 28 ,019).
Witness Kretschm er, who a c tu a lly  conducted 

the study as the M ilita ry  A ttache, te s t if ie d  in  h is  

cross-exam ination that the study was made on O tt*s wish 

pnd fo r purely in te rn a l purposes, thpt the Germans at  

that t in e , as often afterw ards were kept in  ignorance 

about the Japanese in te n tio n s .

a J



He stated further that he was quite sure that 

the Japanese did not receive any information about this 

strategical study via the G o m a n  Embassy. (Fx. 2751,

T. 24624-5«) Ott stated in his affidavit that he made 

the .survey on the possibilities of a Japanese attack on 

Singapore in early 1941, through his own initiative.

(Fx. 3146, T. 28019-20.) In the conversations between 

OSKIMA and Ribbentrop and Weizsàcker in February, 1941, 

the Singapore question was mentioned. But the matter was 

brought out by the Germans, and OSHIMA did not give any 

commitments except usual diplomatic answers. (Ex. 570,

T. 6457; Ex . 571, T. 6459-67.) The attitude of OSHIMA 

will be discussed in the individual summation. The 

directive No. 24 of the Feuhrer (Ex . 573» T. 6469-73), or 

the instruction of Ribbentrop to Ott (Ex . 572, T. 6468) 

to try to induce Japan to an attack on Singapore are 

purely German documents, completely unknown to the Japa

nese side. During the conversations of MATSUOKA and 

Hitler (Ex . 577, T. 6485; Ex . 582, T . 6538), Ribbentrop 

(Ex . 578, T . 6499; E x . 579, T. 6513; Ex . 580, T. 6522;

Ex. 583, T. 6546) and Goering (Ex. 581, T. 6534) in 

Tarch and April, 1941, in Berlin, the Singapore question 

was again raised by the Germarf side.
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Although we firm ly  contend that the so -ca lled  

records of conversations prepared by the German sid e  can

not be so le ly  r e l ie d  upon fo r  the purpose of fin d in g  out. 

what was r e a l ly  ta lked  about th e re , even these German 

documents show that KATSUOKA m ostly talked fo r h im se lf; 

expressed h is  personal op in ions, and did not make any 

commitments to the Germans. He asked the Germans that 

the matter d iscussed  be kept sec re t from the Japanese 

Government (Ex ; 582, T . 6545.) In  view of the a ttitu d e  

of MATSUOKA i t  i s  q u ite  c le a r ,  reg ard less  of the question  

whether MATSUOKA wa  ̂ in  good f a it h  or not, that these  

conversations cannot be taken as evidence of Japanese- 

German agreement. In  the In te rn a tio n a l Court of Nuern
berg evidence was tendered by the prosecution th at H it le r  

did not t e l l  the tru th  to HATSUOKA in  order to camouflage 

h is  d ec isio n  to make a su rp rise  a ttack  on R ussia  (Ex . 
2750-A, t . 24613-4.) As to the a tt itu d e  of MATSUOKA, 

w itness NAGAI t e s t if ie d  that p r io r  to MATSUOKA's depart-
t

ure from Tokyo in  February, 1941, the C h ief of the Army 

General S ta ff  made a request to 'MATSUOKA not to make any 

operational or s t ra te g ic a l commitment to Germany, and he 

(NAGAI) was s p e c if ic a l ly  reminded by the C h ief of the 

General S ta f f  to a s s is t  MATSUOKA concerning th is  p o in t. 

MATSUOKA promised to NAGAI during the t r ip  that no com

mitment would be given to Germany. In  B e r l in , NAGAI
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1
heard from MATSUOKA, although in fo rm a lly , that when the 

Singapore question was ra ised  during the conversation  

with H it le r  and Ribbentrop, MATSUOKA did not commit any

thing to the Germans (Ex . 2747, T . 24580-1.) W itness 

5U.ITÖ a lso  stated  in  corroboration of NAGAI's testimony 

that MATSUOKA a f te r  h is  return  to Tokyo told  SAITO that 

he (MATSUOKA) did not make any promise with reference to 

an a tta ck  on Singapore, nor did he say anything to com

mit h im self (Ex . 3143, T. 27971-2.) MATSUOKA requested  

through Ott the German Foreign O ffice  that the records 

of h is  conversations in  B e r lin  be handed to him (Ex .

2749, T . 24585) but the German side  refused on the ground 

that no records were made by the German Foreign O ffice  

as a matter o f p r in c ip le  and M in iste r Schmidt took note 

only o f catch  words fo r the purpose of tra n s la t io n  (Tx. 

2748, T . 24586.) The prosecution here and the prosecution  

at Nuernberg have adopted divergent views on t ‘.:e whole 

Singapore question .

3) T h e 'fa c t i s  that there was no plan of an

attack  on Singapore prepared by the Japanese m ilit a r y  in

the sprint* of 1941. V/itness KONDO, Nobutake, who was ♦
the deouty C h ie f o f the Naval General S ta f f  from October, 

1939, u n t i l  September, 1941, t e s t if ie d  that the Japanese 

Navy had no concrete plans or preparations fo r an attack  

on Singapore in  February or March, 1941 (T . 26677-82.)
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W itness TANAKA., S h in ic h i, who was the Ch ief of the F i r s t  
Sectio n  (O perational Planning) in  the General S ta f f  

O ffice  from October, 1940, to December, 1942, t e s t if ie d  

that in  the peacetime operational plan fo r 1941, plans 

fo r operations in  the Southern area were le f t  out of 

co n sid eratio n , and oven the study p re req u is ite  fo r the 

defense of that area was le f t  incomplete or untouched.

(Ex . 3027, T . 26996.)  This evidence should s u ff ic e  that 

there was, and there could have been, no agreement be

tween Japan and Germany as to an attack  on Singapore in  

1941.
%

This whole question as Ribbentron said  was 

nroated fo r propaganda purposes, to get Japan involved  

in  the war against England.

4) The second point of issu e  between Japan and 

Germany was the question o f ,So v iet R u ssia . As shown 

above, one of the purposes of the T r ip a r t ite  Pact was 

the improvement of re la t io n s  w ith  the Soviet Union, and 

Germany promised to a ct as a go-between fo r bringing  about 

a b e tte r understanding between Japan and Soviet R u ss ia . 

Indeed Ribbentrop proposed to R u ssia  in  November, 1940, 

a four powers pact includ ing  Japan, Germany, I t a ly ,  and 

R u ss ia , as shown by a memorandum sent to the Japanese 

Government (Ex . 2735-À, Î .  24300-1.) But th is  proposal 

f a i le d ,  according to the German view s. When IÎATSUOKA
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il
arrived in Berlin in March, 1941, he found there a

totally different situation awaiting hin. Both Hitler 
«

and Ribbentrop indicated that their relations with 

Soviet Russia were deteriorating, and Germany was taking 

precautionary military measures for all eventualities. 

When MATSUOKA brought out the question of concluding a 

Japanese-Russian Non-Aggression Treaty, Ribbentrop tried 

to discourage him, although he did no.t oppose the idea. 

In the face of such an attitude of Germany, MATSUOKA • 

concluded the neutrality treaty with the Soviet Union 

pursuant to the pre-determined Japanese foreign policy. 

This was an unpleasant surprise to Ribbentrop who ex

pressed his antipathy to this Japanese policy (Ex. 2735-J 

T. 24303.) Thus was complete reversal of the Germany- 

Soviet policy subsequent to the conclusion of the Pact 

(Three Powers), any collaboration between Japan and 

Germany was impossible after that.

After April, 1941, the question of the Germari- 

Russian war became acute. Although Germany did not give 

Japan any definite notice of her decision to go to war 

against Russia, the Government of Japan, roused by 

alarming telegrams received from OSHIMA, felt great con- 

dern about the trend of events. A clash between Germany 

and Russia would nullify one of the main purposes of the 

Tripartite pl̂ +-r;— MATSUOKA on Q8 May 1941 seul a"ineSBHgir

■ ■ I

' !

'H-

i . i
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on behalf of the Government to Ribbontrop to the e ffe ct  

that» in  view of the external as w e ll as in te rn a l s it u 
ation  in  Jaoan, he (MATSUOKA) wished the German Govern

ment to avoid any armed c o n f lic t  w ith R ussia  and to use 
/

every means at i t s  d isp o sa l (Ex . 2735-A, -T. 24303-4.) 

Disregarding th is  advice of Japan, Germany attacked

So v iet R ussia  on 22 June 1941. P rince  KONOYE f e l t  that
»

by th is  German breach of f a it h  the T r ip a r t it e  Pact had 

J>een deprived of most of i t s  p r a c t ic a l  u se fu ln ess . The 

d esire  that Japan, Germany, and R ussia  might remain 

f r ie n d ly  had now been shattered . KONOYE even considered  

the d e s ir a b il it y  o f denouncing the Pact o u trig h t in  view, 

of the - - - - - -  changes in  the circum stances a f te r  i t s

conclusion . (Ex . 2735-A, T . 24305-6.) Such was the 

e ffe c t  that the German-Russian war exerted on the T r i 

p a rt ite  P act.

5) Having launched in to  a life -an d -d eath  

struggle w ith R u ss ia , Germany wanted to m obilize Japan's 

help in  order to secure a speedy v ic to ry . Ribbentrop

appealed to Î1ATSU0KA with a personal appeal, but
/

M*.TSU0KA of course refused i t ,  as the proposal was in  

contravention of the mutual understandings exchanged at 

the time of the T r ip a r t it e  P act. (Ex . 3143, T. 27971.) 

T h is  urging to go to war against R ussia  was repeated by 

the Germans very often th e re a fte r , as seen from many_______

V

‘ *?‘
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Tho defense admits that, but at the same time

t contends that these documents show nothing but one-

Lded intention of Germany. Germany, after entering into

do or die struggle with Soviet Russia, was particularly

îxious to get Japan to join the war, and Ribbentrop and

thers used every means to move the Japanese Government

> that end, through OSHIM/. or Ott, But these documents

Learly show that Japan always, politely but firmly,
«

jfused the German request. It is pointed out that as 

iis request was repeated by Germany also after the out- 

*eak of the Pacific War, the refusal of Japan had to be 

mched in a very courteous and diplomatic language, as 

>uld not be otherwise between the allies. (Fx. 3822-A, 

37961$ Ex. 812, T. 8014.) However, there is no 

utrary evidence to the fact that Japan continued to 

sfptse the Gorman requests. Japan and Germany were 

iposed on this issue. This is clearly expressed by 

bbentrop when he says:

*******|'VIII. German-Russian War.

"After the Russian War broke out, I tried to 

t Japan against Soviet Russia. I told OSHIMA that it 

uld be most useful if Japan would go against Soviet 

ssia. Judging from the attitude of OSHIMA and the 

panese Government, I got the impression that Japan did
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everything p o ssib le  to keep out of the c o n f lic t  w ith  

So v iet R ussia  and to keep from antagonizing Soviet Russia  

in  any w ay."******* (Ex . 2762, T . 24742.)

6) The th ird  issu e  between Japan and Germany 

was the question of the United S ta te s . One of the main 

o b jects of the T r ip a r t it e  Pact was to keep the United  

S ta tes  out of the war. Japan's earnest d esire  was to 

improve the re la t io n s  w ith the United States a fte r  im

proving her p o l i t i c a l  p o sitio n  by the conclusion o f the 

T r ip a r t it e  P act. MATSUOKA tr ie d  every means to fin d  a 

clu e  fo r th is  purpose immediately a fte r  the signing of 

the P act, as t e s t if ie d  to by w itness SAITO. (Fx . 3143,. 

T. 27973-7.) He had ta lk s  w ith S te in h ard t, American 

Ambassador to R u ss ia , during h is  stay  in  Moscow in  A p r il ,  

1941, and emphasized Japan's peacefu l in ten tio n s under 

the T r ip a r t ite  P a ct, and expressed h is  d e s ire  fo r t ru s t  

in  him by P resident Roosevelt and the Secretary  o f S tate . 

(Ex . 2757, T . 24717-21.) The Japanese Government took up 

the p re lim inary  negotiations w ith the United S ta tes in  

A p r i l ,  1941, in  a s in ce re  expectation of peace as a lso  

ind icated  by the above a ttitu d e  o f MATSUOKA. Germany 

appeared to be very much opposed to the negotiations from 

the o u tse t, fearin g  that the p o l i t i c a l  e ffe c t  of the T r i 

p a rt ite  Pact n ight be weakened. (Ex . 2758, T . 24722-3.) 

When the f i r s t  Japanese rep ly  was dispatched to the
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United States without waiting for German opinion, Germany 

was very angry and demanded a full participation in the , , 

negotiations. (Ex. 2759, T. 24724-6.) Japan did not 

concede, and after Admiral TOYODA had become Foreign . 

Minister, no communication was made to Germany as to the v 

progress of the negotiations, in spite of repeated .

German requests. Ott reported on 30 August 1941 how he ,T 

was refused by TOYODA to have the text of the message.of 

KONOYE to President Roosevelt, (Ex. 2760, T. 24727-9.) 

This attitude was also maintained by TOGO as Foreign ■ 

Minister. As a result of it, the German suspicion to

wards Japan rapidly increased to such an extent that on 

1 October 1941 OSHIMA reported to Tokyo that if this 

state should continue there was no telling what steps 

Germany may take without consulting Japan. (Ex. 2761-A,

T. 24732-35.) On the other hand, Foreign Minister 

TOYODA denied in July, 1941, emphatically to Ambassador, 

Grow that there was a basis for the American suspicion 

that the Japanese advance into Southern French Indio-Cliina 

was carried out by German pressure, and stated that Japan 

was not such a state that would do anything because of' 

the pressure of Nazi Germany. (Ex. 2754, T. 24694; Ex.

2755, T. 24705.) Ambassador Grew wrote in his diary of 

18 August 1941 how TOYODA asked him to keep the negoti- 

atiens strictly secret from Germans and Italians. (Ex.
\

y.
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2756, T. 24711.) It is clear from the above evidence 

that there was no collaboration between Japan and 

Germany at that time, and Japan’s policy was evidently 

directed towards a better understanding with the United 

tes, always at the risk of an enstrangement with 

Germany.
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7) But Germany could not afford to lose 

Japan from among her friends, especially after her 

war plan In Russia had failed. Therefore, she quite 

obviously made It her policy to try to incite Japan 

to an active policy towards the United States and 

Great Britain. The evidence offered by the prosecu

tion as to the contacts between OKAHOTO, Ott and 

Kretschmer (Ex. 601, Tr. 6638; Ex. 602, Tr. 6640), 

and the conversations between OSHIMA and Ribbentrop, 

(Ex. 603, Tr. 6644-50) in November 1941, is a proof 

of such an attitude of Germany# OKAMOTO’s contact 

with Kretschmer and Ott was made only in carrying 

out of his duty to collect information; this cannot 

be taken as showing any agreement between the two 

countries. Besides, there is no evidence to support 

the prosecution’s assertion that the unilateral
t

statement of Ribbentrop to OSHIMA on 28 November 

1941 was the result of this unofficial contact 

between OKAI'OTO and Ott and Kretschmer.

8) The war between Japan and the United 

States came as a complete surprise to Germany. 

Ribbentrop testified on 30 March 1946 in Nuernberg 

that Germany tried to move Japan to attack Singapore 

and Soviet Russia (which Japan had refused), but 

Japan’s attack on the United States was for Germany
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a complete su rp r ise  (Ex . 3524, T r . 34351-54). Ke 

repeated th is  statement in  h is  a f f id a v it  fo r use in  

t h is  Tribunal (Ex . 2762, T r . 24742).* Schmidt stated  

as a w itness in  Nuernberg that the report of P earl 

Harbor a tta ck  was a t f i r s t  believed  to be fa ls e  in  

the German fo re ig n  O ffice  (Ex . 2763-A, T r .  24750). 

Kretschmer t e s t if ie d  that on the eve of the P earl 

Harbor a ttack  be, together w ith  the attaches of other 

co u n trie s , was in v ite d  to Kabuki and a dinner party* 

by the Japanese army (T r . 24660). Ott stated  that 

the Japanese a tta ck  came as a complete su rp rise  to 

him and to the other members of h is  s t a f f ,  and he was 

o f f i c i a l l y  informed hours a fte r  the occurrence  

(Ex . 3146, T r . 28021).

Moreover, i t  i s  a s ig n if ic a n t  fa c t  that the 

German d ec la ra tio n  of war against the United S tates  

was made without re fe rr in g  to the T r ip a r t it e  Pact, 

as an independent actio n  on the part of Germany, as 

seen from the text of that d ec la ra tio n  (Ex . 2764,

T r .  24752-3)» P*ibbentrop said  that H it le r  considered  

th a t a v ir t u a l  s ta te  of war ex isted  between the 

United S ta tes and Germany sin ce  President R o o seve lt’ s 

Navy Day speech in  which he ordered the United S ta tes  

Navy to "shoot on s ig h t ."  (Ex . 2762, T r . 27742).

9) On the other hand, the Japanese d e c is io n
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to go t.o war against the United States was made 

altogether independently of Germany and Italy and 

without expecting any assistance German./ might be 

able to give to Japan. According to witness YAMAMOTO, 

Kumaichi, foreign Minister TOGO stated that in the 

event of war with America, Japan could expect no 

help from Germany, and at the Liaison Conference 

the Army and Navy High Command were both In agreement 

with foreign Minister TOGO that no help or assistance 

could be expected from Germany (Tr. 26121-2). Witness 

TANAKA, Shinichi, testified that the Japanese Army 

thought that it could not expect any strategical aid 

from Germany, as Germany was absorbed in the European 

war and her military power was never limitless. In 

view of the fact that Germany was not a big naval 

power and situated remotely from East Asia and the 

Western Pacific (Ex. 3027, Tr. 26995), no assistance 
was possible.

10) The Non-Separate Peace Treaty of 

11 December 1941 (Ex. 51, Tr. 6668-70) and the Military 

Agreement of 18 January 1942 (Ex. 49, Tr. 6681-6) were 

both concluded after the three countries of Japan, 

Germany and Italy had come into war as allies. They 

were nothing but quite ordinary and natural decisions 

to be agreed upon among the allies in a war. These
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two agreements ver© s in g u la r ily  in e f fe c t iv e , I t a ly ,  

and then Germany, surrendered one by one to the A ll ie s  

in  su ite  of the Mon-Separate Peace T reaty , Cooperation 

on the operational f ie ld  between the three powers 

during the war was nonexistent. General M arshall 

wrote in  h is  book that there was no evidence of c lo se  

s tra te g ic  coordination between Germany and Japan, and 

that i t  i s  believed  th at Japan acted u n ila te r a lly  

and not in  accordance w ith a united s tra te g ic  plan  

(Ex . 2765A, T r . 24755)• Admiral HOKUHA, Naokuni, 
t e s t if ie d  that the b asic  idea of the M ilita ry  Agreement 

was that the best coordinated operational r e s u lt  might 

be expected through independent a c t iv i t ie s  of each 

navy in  i t s  resp ective  designated a rea ; therefore each 

' navy conducted i t s  operations e n t ir e ly  under i t s  own 

plans and a b i l i t i e s ,  and no sp e c ia l meetings were held 

fo r  the coordination of the operational a c t iv i t ie s  of 

the three n a tio n s. He fu rth er stated  that In  about 

March or A p ril 1942 the German and I t a l ia n  navy made 

repeated proposals to the e ffe c t  th at they were desirous 

of seeing the Japanese navy In te n s ify  i t s  a c t iv i t ie s  in  

the Indian Ocean includ ing  o ffen sive  actio n  against 

the American tran sp o rtatio n  a c t iv i t ie s ,  but the Japanese 

navy declined (Ex , 3000, T r .  26571-3)• Both Admiral 

Wenneker and General Kretschm er, German Naval and

■I
J
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ÎÏIlitary Attache in Tokyo during the war, testified 

that there was no collaboration between the Japanese 

and German services. Wenneker stated that relative 

to cooperation between Japan and Germany in regard 

to submarine warfare the utter lack of cooperation 

would be the better topic for discussion, and that 

Germany lost two auxiliary cruisers, three submarines 

and six steamers in Japanese waters during the war 

mostly due to lack of cooperation (Ex. 2999, Tr. 

26556-7)• Kretschmer testified that the almost daily 

explanations of the situation in the Ear Asiatic 

theater of war were confined to just what happened, 

and the Japanese information about Soviet Russia was 

always very sparse and often worthless; the same 

reluctance as in Tokyo was manifested by German High 

Command concerning the war in the European theater 

(Ex. 2751, Tr. 24618-9). Indeed, Japan and Germany 

were fighting separate wars. There is a very clear 

contrast with the close collaboration which existed 

on the allied side, its Joint High Command, Joint 

Chief of Staff, Lend-Lease Agreement, and countless 

allies.

J
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11. The defense proved with abundant e v i

dence that the Mixed Commissions created by the T rip a r

tite Pact did not functio n . As to the Commission in

Tokyo, Kretschmer t e s t if ie d  that from December 1940 un- «
til the end of the war there were only two sessions 

jointly for General, Military and Economic Commis

sions, and they were only empty propagandistic perform

ances; the intentions of these ineffective gestures 

were to be used as a camouflage. Nothing v/as done in 

Tokyo which could be called a cooperation between the 

German and Japanese High Commands (exh. 2751, tr. 24,6l6) 

As to the Commission in Berlin, Admiral NOMURA stated 

that although the Mixed Commission was hastily inaug

urated after the outbreak of the Pacific ~ar, it was 

not more than a perfunctory meeting and was held only 

two or three times in the earlier stage of the war, 

followed by no meeting at all, later on (exh. 3000, 

tr. 26,569)- His testimony is corroborated by the 

affidavit of KOMATSU, Mitsuhiko (exh. 3505, tr. 33,961-2), 

The prosecution’s assertion that important mattersI
were d iscussed  by an u n o ff ic ia l commission of 0SHITlA 

and Ribbentrop is  indeed a curious one, fo r i t  is  usual 

in the diplomatie procedure that important m atters are  

taken up between the Foreign M in ister and the Ambassador, 

without need fo r any commission. Moreover, the e v i-
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îence v/hich the prosecution c a l ls  a complete working 

Drogram for the economic commission in  B e f lin  *,ex. 598, 

t r .  6630-4) is  a document d estir, d fo r purely in te rn a l-  

German consumption, and no one on the Japanese s id e  

had ever seen i t .
Although there were countless ad d itio n a l 

items of proof we w i l l  not at th is  time present them 

in  any d e t a i l ,  because they are included in  the in d iv id u a l 
summation.

At th is  time we proceed to analyze Count V 

of the Indictm ent, which deals s p e c if ic a l ly  w ith  

Germany, I t a ly  and Japan.

C O U N T  5

A l l  the defendants together witty d ivers other 

persons, between the 1st of January, 1928, and the 2nd 

September, 1945, p artic ip a te d  as le a d e rs , o rg an izers, 

in s t ig a to rs , or accom plices in  the form ulation or execu

tio n  of a common p lan or consp iracy, and are respon

s ib le  fo r a l l  acts performed by themselves or by any 

person in  execution of such p lan .
I

The o b ject of such plan or conspiracy was 

that Germany, I t a ly  and Japan should secure the m il i 

ta ry . n ava l, p o l i t i c a l  and economic domination of the

whole w orld, each having s p e c ia l domination in  i t s  own
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sphere, the sphere of Japan covering East Asia, the 

Pacific and Indian Oceans and all countries and islands 

therein or bordering thereon, and for that purpose 

should mutually assist one another to wage declared 

or undeclared war or wars of aggression, and war or 

varr in violation of international lav;, treaties, 

agreements and assurances, against any countries which 

might oppose that purpose, and particularly against the 

United States of America, the British Commonwealth of -

Nations, the Republic of France, the Kingdom of the
/ - 

Netherlands, the Republic of China, the Republic of \

Portugal, the Kingdom of Thailand, the Commonwealth .'of

the Philippines, and the Union of -Soviet Socialist "

Republics. % .

The whole of the Particulars in Appendix A, ' Ï 

and of the Treat;7, Articles in Appendix B, and of -the 

Assurances in Appendix C, relate to this Count.

8. ANALYSIS OF COUNT 5

1. All of the defendants together with divers 

other persons

It has been our contention from the beginning 

of this trial that this Tribunal has no competence to 

investigate charges against other persons (or nations) 

than those before them. The Charter specifically and25
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1
in spTfTt limits' the scope of this Inquiry into the-----

activities of "FAR EASTERN ’JAR CRIMINALS" and it is 

to be understood thst no Tribunal may arbitrarily en

large upon the jurisdiction granted to it by law.

Since the Count of the Indictment limits the scope of 

the inquiry into the activities of the defendants, it 

must be evident to anyone charged with the duty of 

determining the issues that this provision must be 

strictly and narrowly construed.

"That is meant by that evasive and, as Mr.

Keenan would say, "weasel" term "divers other persons"? 

For our purpose we must ask the Tribunal to confine 

it to at least persons who come under the term "Far 

Eastern ’Jar Criminals." Since the group must of necessitj 

be of the phantom type, with neither name nor title, 

can we be expected to speculate on their identity?

As has been suggested many times during this trial, 

if v/e confine our inquiry to the doings of these accused 

in the dock, we shall have a big enough problem. It 

was a mistake in the first place to allow anyone but 

the defendants to be considered in this case.

Since the prosecution mentions Germany,

Italy and Japan ii Count 5, v/e must ask the Tribunal to 

consider what nations are not intended under the head

ing "Defendants or other divers persons."

>
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I t  is  to be understood that th is  T ribun al 

would not attempt to revievr the g u ilt  or innocence 

of the leaders of Germany or the ju s t ic e  or in ju s t ic e  

of the fa i lu r e  to t r y  the I t a l ia n  le a d e rs . I t  would 

be most d i f f ic u l t  fo r th is  T rib un al to make any find ings  

of fa c t  on the question "to what extent did the lead ers  

of the two nations of Europe named p a rt ic ip a te  in  the 

d ecision  of Japan to go to war?"

Of n e ce ss ity  we must confine th is  hearing to 

the deeds of the "defendants" and to r e s t r ic t  our in 

vestig a tio n  to th e ir  re la t io n sh ip  to each other.

THE PRESIDENT: ÏÏe w i l l  recess for f if te e n
minutes.

(hereup o n , at 1445, a recess  

was taken u n t i l  1500, a fte r  which the pro

ceedings were resumed as fo llow s ; )
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------------- .mARSHAL of mi--COURT*— The International_______

Military Tribunal for the Far East is now resumed*

THE PRESIDENT* iar. Cunningham. 

bJR. CUNNINGHAM* Page 70, No. 2* 

£arUclpfite<i-3.g lpa4esg.>. .prsanigegg,,. , j n ^ t X z  
gators or accomplices, etc.

In the preceding paragraph we suggested that 

only the accused in the dock were contemplated by 

Count V. That divers other persons could not be tried 

here unless they were specifically named or designated. 

Y/e also point out that only individuals and not nations 

were subject to the charge. The wording of the above 

paragraph emphasizes these points and gives stress to 

the further proposition that only individuals could be 

leaders. The whole structure of the prosecution's case 

is based upon individual responsibilities. However, in 

this one count, of all of the fifty-five they claim 

that the instrumentality or the means to carry out the 

conspiracy is the state, not Japan alone but two ocher 

states, over which they could never have had any con

trol and with whom they were only carrying on normal 

and strained diplomatic relations. It is inconceivable 

that a group of nations could be presumptive enough 

even to try the leaders of a defeated nation, but to 

accuse three nations, as such; one of them a recent

i»
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ally or co-bclligerent is giving too nuch scope to the" 

tern "Far Eastern War Criminals.'"

Surely there is no contention that this group
I

of accused had any power or influence over the politi

cal acts or ains of Gernany of Italy.
I

3, The object of the plan or conspiracy vms 

that Gernany, Italy and Japan should secure the Mili

tary , “aval, political and economic domination of the 

whole world.
There is no suggestion in the Charter or else- 

v/hcre in the Indictment as to the authority for such 

a charge as set out here. Although the prosecution 

has spent much tine and space in their attempt to 

justify the charge that '"Aggressive war is a crime," 

they have totally neglected the subject ’"Is world 

dominât ion" an offense recognized under any law’*

It is our understanding that the Charter 

contemplates only four kinds of offenses. It reads, 

"Planning, Preparation, Initiating or Waging of a 

Declared or Undeclared War of Aggression, or in Viola

tion of International Daw, etc."

Since they recognize the offense of "Aggres

sive war" as the object of the conspiracy and not 

"domination of some area," we suggest that there is 

no offense defined or named in th- Charter which
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•flöfrT ggpongs^CP 'tflL. ehargss .vide Hr Count v o f- t tre---------

Indie trient.

U n til s p e c if ic  au th o rity  can be pointed out 

under the Charter or under some convention, tre a ty  or 

assurance that Domination of an area i s  considered  

unlaw ful, we must say that Count V does not embrace 

any offense under the Charter or under the general 

ru le s  of in te rn a tio n a l law.
4« Each having sp e c ia l domination in  i t s  

own sphere.
I t  has never been considered crim in a l fo r a 

nation or group of nations to seek domination of the 

area in  i t s  own sphere. That i s  the p r in c ip le  of the

t.onroe D o ctrine , the balance of power in  Europe and 

spheres of in flu en ce  as used in  the most recent 

agreements.
The w r ite rs  on th is  sub ject have described  

th is  a c t iv it y  of nations in  various ways, fo r instance  

P it t  Corbett says at page 104 of h is  V o l. 1, 5th 

E d it io n , Sectio n  $6 as fo llo w s:
"Spheres of In flu en ce .

(a ) A sphere of in flu e n ce , so fa r  as i t  can ♦
be said  to possess a d e f in ite  meaning, in d ica te s  a 

reg ion , g en era lly  inhabited by races of in fe r io r  c i v i l !  

za tio n , over which a S tate  seeks, by compact with some
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other State or S ta tes that n ight otherwise compete with 

i t ,  to secure to i c s e l f  an exclu sive  r ig h t of making 

future  a cq u is it io n s  of te r r it o ry  (b ) , and, g en era lly , 

a lso , the d ire c t io n  and contro l of the native  inhab i
ta n ts . Such compacts are intended to guard ag ainst  

future c o n f lic t s  that might otherwise a r is e ;  and 

are u su a lly  the re s u lt  of a bargain under which some 

sp e c ia l areas of in te re s t  are a llo t te d  as between the 

resp ective  p a rt ie s  to the arrangement. B r ita in  and 

France, v/ith respect to ce rta in  p arts of A f r ic a , by 

d ec la ra tio n  and agreements made in  1890, 1891, and 
1898 ( c ) .  (2) As between Great B r ita in  and Portugal,

v/ith respect to ce rta in  p arts of the A frican  contin

ent, by agreements made in  l890 , 1893, and 1896 (d ) ,

(3) As between Great B r ita in  and I t a ly ,  w ith respect 

to ce rta in  p arts of East A fr ic a , by protocols of 1891 
and 1894 ( e ) ,  (4) As between Great B r ita in  and the

Congo Free S ta te , with respect to ce rta in  parts of 

East and C en tra l A f r ic a , by an agreement of 1894 ( f ) .  

But such arrangements confer no t e r r i t o r ia l  r ig h ts  and 

impose no re s p o n s ib ility  on the S tate  in  whose favor

they are created , in  re la t io n  to non-contracting
\

Powers; and although considerations of comity or fea r  

may induce the la t t e r  to respect such arrangements, 

yet th is  i s  a matter of p o lic y , and not of law. Nor

r f

h '

it*
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can such compacts, even i f  acquiesced in  by other 

vStctcs, give r is e  to any p re sc rip tiv e  r ig h t (g ) .

"Spheres of In te re s t .

"Somewhat d iffe re n t as regards th e ir  o b jects  
are those agreements which a llo c a te  c e rta in  areas 

already occupied by L ta tes  more or le s s  c iv i l iz e d  as 

spheres of in fluence or in te re s t  betv^een Powers, hav

ing already in te re s ts  adjacent thereto ; although the 

l in e  between these and the former i s  somewhat d i f f i 

c u lt  to draw. Such arrangements, again , are  merely 

p o l i t i c a l ,  and involve no le g a l consequences other 

than those a r is in g  out of the compact."

5* The sphere of Japan covering E a st A sia  

and Ind ian  Oceans and a l l  co untries and Is lan d s th ere in  

or bordering thereon and fo r th at purpose should mutu

a l ly  a s s is t  one another to wage declared or undeclared 

war or wars of aggression ** against any countries  

which might oppose that purpose, e tc .

dere we must determine whether the offense i s  
in  " a ss is t in g "  another nation in  compliance with a 

t re a ty , or without a tre a ty . I t  has never been con

sidered crim in a l fo r one nation t> a s s is t  another 

nation which has been attacked. The crime alleged or 

described in  the charter i s  the planning, preparation, 

in i t ia t io n  or waging of a Y/ar in  v io la t io n  of in te r-
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n atio n a l law, not a s s is t in g  o th ers, mutual a ss ista n ce  

pacts are Dost common in  in te rn a tio n a l re la t io n s .

When the prosecution says that the three  

nations proposed to make war ag ainst anyone who night 

oppose then, such an a lle g a t io n  i s  n e ith er s u f f ic ie n t ly  

s p e c if ic  nor s u f f ic ie n t ly  proved to be considered here .

The judgment of the In te rn a tio n a l m ilita ry  

tr ib u n a l in  Nuernberg s ta te s  regarding consp iracy:

“The prosecution sa y s , in  e f fe c t , that any s ig n if ic a n t  

p a rt ic ip a t io n  in  the a f f a ir s  of the Nazi Party  or 

Government i s  evidence of a p a rt ic ip a t io n  in  a con- 

sp iracy  that i s  in  i t s e l f  c r im in a l. Conspiracy i s  

not defined in  the C h arte r. But in  the opinion of 

the T ribun al the consp iracy must be c le a r ly  outlined  

in  i t s  crim in a l purpose. I t  must not be too fa r  re

moved from the t in e  of d ec isio n  and of a ct io n . The 

planning, to be c r im in a l, must not re s t  merely on the 

d ec la ra tio n  of a party program such as are found in  

the 25 points of the Nazi P arty  announced in  1920 or 

the p o l i t i c a l  a ffirm atio n  expressed in  W in  Kampf* in  

la t e r  y e a rs . Th~ Tribunal must examine whether a 

concrete plan to rage v/ar ex isted  and. determine the 

p a rt ic ip a n ts  in  th r t  concrete plan" (T ra n scrip t page 

16, j32). YThat i s  the extent o f the "concrete p lan to 

wage war" fo r  thu purpose of t h is  t r i a l ?
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VI. Next we sh?ll exar.ri.ne concretely the 

following acts of Japan charged as aggressions in the 

light of the conspiracy charge of Count 5*

1) Manchurian Incident*

This incident occurred prior to the eoeg- 

gence of the- Nazi regime in Germany, and had nothing 

to do with Germany or Italy. No evidence was tendered 

by the prosecution to show the contrary.

2) China Incident;

The prosecution asserts that the Anti-Comin

tern Pact v;as a preparation for the China Incident, 

merely on the basis of the chronological order of 

events that the Pact was concluded in 1936 and the 

Incident broice out in 1937* No concrete evidence was 

tendered to prove any connection of the two. On the 

contrary, it was made clear that the Anti-bonintcrn 

Pact (and the * ecret Agreement) yv. s  for the only 
purpose of defense against the menace of the

Comintern and the-. Soviet Union, which supported the
1

Comintern from behind with armed forces, and that the 

China Incident was not a result of planned actions, but 

an accumulation of reprisals. There could have been no 

conspiracy between Japan and Germany in view of the 

proved fact that Germany was opposed to the China

1. Ex. 484, Ï .  22,480-8
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In cid ent fron the o utset, d id  not agree to the w ith

drawal of n i l i t a r y  advisors and continued to s e l l
3

arms to China.

3) P a c if ic  Var:
I t  was claimed that the T r ip a r t it e  Pact was

one of the causes of the f a i lu r e  of the Japanese-
American n eg o tia tio n s. However, a t le a s t  a t the t in e

of the conclusion of the T r ip a r t ite  P act, no agreement

existed  between Japan and Germany to wage a war against.

America and England. Overwhelming evidence shows
that both Japan and Germany wanted to avoid v/ar with

4
the United S ta te s . The judgment of Nuernberg s ta te s :
"The T r ip a r t it e  Pact between Germany, I t a ly  and J apan 

hod been signed on 27 ceptenber 1940 and from that date 

u n t il  the a ttack  upon the- USSR the defendant Ribbentrop 

with other defendants was endeavoring to induce Japan 

to a ttack  B r it is h  possessions in  the Par E a s t . T h is , 

i t  was thought, would hasten England's d efeat, and 

a lso  keep the United S ta tes out of the war" (pp 16 ,843-4). 

The a tt itu d e  of Germany to the °apanese-Amcrican nego

t ia t io n s  i s  another negative proof of a conspiracy be
tween Japan and Germany. No evidence was tendered 

that Japan and Germany conferred p r io r  to the outbreak

2. Ex . 4864, T . 5980-1 
*. Ex . 598, T . 6601. p

Ex. 549| T . . 63246; Éx . 550, T . 6341-3;
-E x .- 2?62; T . 24,7 40
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o f the P a c if ic  V.'ar* Ribbentrop was completely sur-
1

prised  by the Japanese a ttack  on P e a rl Harbor. No
w itness who p artic ip a te d  in  the d iscu ssio n s p rio r  to

the Pacific Var testified that Japan's decision to go
to var v/as nade a lso  in  co nsideration  of Germany,

The record of conversation of OSHI&A and Ribbentrop
2

on 28 November 1941, which was a lso  referred  to in

the Nuernberg judgment, i s  an intercepted  telegram,
and OSHIiUA t e s t if ie d  that he has considerable doubt

3
as to its accuracy. At any rate, even if we do admit

that Germany tried to involve Japan in a war with the

United S ta te s , i t  i s  evident that no concrete plan to

support the charge of conspiracy e x iste d . No such
evidence was tendered by the prosecution .

The prosecution seems to g ive much weight to

the records of conversations of MAÏSU0KA with the
German lead ers in  supporting the charge of consp iracy.

Even i f  the conversations had been as recorded by the

German side (the Question of German documents w i l l  be

discussed later), they were conducted by ÜATSU0KA on

h is  own re s p o n s ib ility  and according to h is  personal

v iew s. The contents were never communicated to any- 
4

body, and never adoptfcd as Japan 's p o lic y . I t  i s  1 2 3
1. Ex . 2762, T . 24,742; Ex . 3524, T . 34,353-4
2. Ex . 603A, T . 6644-50
3. Ex. 3508, T . 34,030-1 4* lx .  3508, T . 34,025
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difficult to determine v:hat vas the real intention of 
inATSUOK;»., or whether he considered these corv ersations 

important, as the interrogation or memoranda of X.ATSU- 

OiCA were rejected as evidence by this Tribunal. Under 
the circumstances we-contend strongly that it is very 

unfair to use the records of ixiATSUQÄA’s conversations 

against any other accused. Besides, kaA'ISUOaCA resigned 

as Foreign x*»inister in July 1941, and completely re

tired from political life. He had nothing directly to 

do with the Pacific War, and was rather opposed to the 

people who decided the v.ar.

The prosecution produced no witness in the 

Japan-àerman phase. This might have been because 

they thought that they had sufficient evidence in 

German documents, but perhaps they could not find a 

single Japanese witness favorable to then. Therefore, 

re must carefully examine the probative value of the, 

Germon documents as tendered to this Tribunal, on 

which alone the prosecution is basing their charges.

The aerman documents were of course compiled 

by the Germans alone. No Japanese has ever seen them;

they did not even know of their existence. This was
1

made clear by the testimony of witness Stahsier and/*•£
other evidence. It is in fact contrary to the general 

priiciple of criminal procedure to use the redord of
- » -».*«* » g
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1

&

\

a conversation between A and B, ag a inst B ' nen sucn
1 a record was compiled by A without knowledge of B
2 (although i t  could be used ag ainst A, in  th is  case
3 ag ainst the Germans in  Nuernberg). In  order to use i t

i4 ag ainst B , the signature of B or any other evidence
5
A of confirm ation by B i s  necessary . I t  i s  e sp e c ia lly

7
so in  order to prove an agreement by the p a rt ie s ,

3
8 a most important fa c to r  of co nsp iracy .

9 The German records of conversations were not

10 based on shorthand t ra n s c r ip t , and were compiled often

11 oy p a rt ic ip a n ts  or attendants a t  the conversation

12 often a f te r  a considerab le tim e. In  some cases i t  i s

13 not c le a r  even v/hen the records were made. At any
14 ra te , the conversation was never recorded ^ord by
15 word, and there is 'n o  assurance that opinions or
16 judgments of the recorder were not included , or that 1
17 h is  memory did not f a i l .  Therefore, there i s  a great
18 doubt as to the accuracy of these reco rd s. They cer-
19 ta in ly  cannot be taken as evidence of an agreement
20 between the p a rt ie s .
21 i
22 i

23
24

25

1. Ex . 2744, T. 24,409-10
2. lx . 2748, I .  24,596-7
3. T . 6184

- J■.......... ■■— " -----  ■ ..... . ■



Thereare several ciricrthl categories of " 

German documents, which will be discussed separately 
below:

(1) The fi~st group of documents was recorded 

by an attendant of conversations, Dr. bchraidt. Affi

davit of Schmidt is attached thereto. In view of the 

fact that cross-examination of Schmidt was not allowed, 

the defense has doubts as to their accuracy. But in 

vier/ of the ability of Schmidt, these documents can

be considered as comparatively accurate. This is, 

of course, limited to the documents accompanied by 

Sch idt's affidavit.

(2) Other documents are signed by persons who 

were not actually participants in the conversations.

In this case it is not clear whether such a person was 

present at the conversation or he merely recorded what 

was dictated to him. Lvcn if he was present at the 

conversation, the accuracy of his record must be con

sidered as much inferior to that of the first group.

(3) The majority of documents was apparently 

written by the participants tieiselves or dictated. It 

is inevitable that any record taken by the participant 

of a conversation becomes mixed 1 ith his subjective 

interpretations. Great possibility exists that his 

wishful thinking is recorded as if it vas an opinion
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evpressed by the other party E s h d a i l y  in  d iplom atic  

conversations i t  i s  more than customary that leading  

nuestions are used. There i s  then the question of 

language in  case of Japanese. A "yes" spoken by the 

Japanese means often only that he understood the 

opinion of the other p arty , but i t  can e a s ily  be mis

interpreted  as i f  he agreed w ith that opinion. In  

order to avoid such am big u ities, in te rn a tio n a l agree
ments alw ays, even i f  they take the- form of an "o ra l"  

agreement, made in  w ritin g  and must be confirmed by 

both p a rt ie s . A mere o^al agreement i s  w orth less in  

the d iplom atic world.
B esid es, there was a sp e c ia l circum stance in

Germany to be considered. In  Germ ny of d ic ta to rsh ip ,

the p o sitio n  of an o f f i c ia l  was very unstab le ; h is

promotion or futur-, depended e n t ire ly  upon the whim

of h is  su p erio rs . I f  he was not agreeable to h is

sup erio r, he might even face the danger of d ism issa l.

Th is  caused many unsound emulations among the o f f ic ia l s

seeking to p lease the su p erio rs . They often acted

w it i  the N a z i- lik c  a ttitu d e  "end ju s t i f ie s  means."
1

Th is i s  b r e if ly  stated in  OSHIuA's a f f id a v it ,  and
2

can a lso  be seen fron the a f f id a v it  of O tt. 1 2
1 . Ex . 3508, T . 33,982
2. Ix. 3503, T. 33,934.
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(4) Other German documcrts ai-e telegrams 

exchanged betvvaen Tokyo and ferli-.r., telegrams fron 

Berlin often convey the context of conversations, and 

rtffct'vcs said under item 1-3 can be applied here.

Others are communications of the policy of the 
German Government, but the nature of information 

upon which the policy is based is often not clear.

“Telegrams from Tokyo to Berlin are mostly

information telegrams dispatched by Ott. Ott himself
3.

testified that they are not very accurate. The 

sources of information are not made clear, and so 

many interpretations, imaginations and conclusions of 

Ott and his subordinates are included that they are 

really worthless as data for concrete facts. Generally 

speaking, embassies and legations in foreign countries 

usually send information to their home governments as 

they collect it without paying much attention to its 

accuracy. The requirement of speed would not permit 

them to check the value of information. Therefore, we 

contend that it is not proper to use such telegrams as 

evidence against one who did not participate in their 

drafting.

7. Lack of Agreement.

It goes without saying that an agreement

3. lx. 3303. 33.927-37
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between the parties is an estent:.: I factor of a con

spiracy, Freu: i;he prosecutucn’s lengthy summation, 

trying to prove the conspiracy between Japan and 

Germany, we can orly pick up, as showing agreements 

between the two countries, the Anti-Comintern Fact, 

the Tri-Partite Fact, the Cultural Agreement, the 

Non-Separate Peace Treaty and the military Agreement. 

There are no ether agreements of any importance between 

the parties.

The prosecution seems to give great weight

to the decision of the Four Minister's Conference
. 1

preceding the Tri- Partite ract as proving conspiracy. 

However, this decision, like ether decisions of the 

Imperial or Liaison Conferences or the Cabinets is a 

purely internal Japansse decision, and does not 

constitute an agreement with Germany. Therefore, it ' 

cannot at any rate be connected with the conspiracy
I

charged in Count 5* The sane can be said regarding any 

German policy which was not communicated to Japan.

kUTSUOKA's conversation in Berlin can in no 

way constitute an international agreement. Even if 

cATSUOKA might have agreed personally to something 

with German leaders, such agreements were nothing but 

secret, private agreements, as seen from the records

1. Ex. 541, T. $307-21_________________________
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of conversations. They cannot bind any other

Japanese or the Japanese Governnent.
The evidence tendered by the prosecution as

to sone contacts betv/een some Japanese and Germans
2 ,

in  November 1941 shows only that some Japanese «
wanted to sound German a tt itu d e , or that sone German

wanted to in s t ig a te  Japan to an a c t iv e  p o lic y . But

i t  i s  indeed a very remote a sse rt io n  to contend that
they co nstitu ted  in te rn a tio n a l agreements to wage war 

\ * 
ag a in st western powers.

The prosecution thus f a i le d ,  although they 

tendered much in  evidence d irected  toward the charge 

of Count 5, to show any crim in a l agreements between 

Japan and Germany which might have ju s t i f ie d  the 

charge of co nsp iracy . Mere n eg o tia tio n s, conversa

t io n s , soundings or encouragement by Germans can 

c e r ta in ly  not be taken as agreements or consp iracy  

between J apan and»Germany. They a lso  fa ile d  to prove 

the c r im in a lity  of any Japanese-German agreements, 

except that they re ly  upon mere a lle g a t io n s .

The prosecution might contend in  connection  

v it h  Count 5 th a t, apart from agreements between the 

n atio n s, Japanese in d iv id u a ls  can be engaged in
1 . Ex . 582, 6544-5
2. Ex . 601, T . 6638; Ex . 602, T . 6640: Ex . 603-A,

T . 6644-50.
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criminal conspiracy with German individuals. But the 

defense contends that in international politics an 

individual without the bafeking or approval of his 

government is powerless to make any agreement with 

foreigners which night influence governmental policy. 

Such an agreement,if any, can certainly be not con

sidered as coming under Count 5» Ofc.Uwi is often cited 

in German documents to have agreed with Gernan views. • 

But we contend that the documents are totally worth

less to prove any agreements, inasmuch as they were 

not shown to and confirmed by OSHImA at any time, 

moreover, no concrete plan, which is essential to 

conspiracy according t) the Nuernberg judgment, has 

ever been the subject of his alleged agreements.

H

■ **
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3. Lrck of Continuity.
The prosecution further charges thrt Jrprn c.nd 

G-.r.-irny continuously coll borrtccl since the Anti-Conin- 

tern Feet. This seems to he one of the essentiel joints 

of the prosecution, admittedly, it is netur 1 for m y  

country th t its foreign nolicy nrintrins some continu
ity, •' s it c? n never disregard rctuel circumst'nccs. It 

c? • not eh: npe in r fry or two. Such ex?unies c m  be 

found in the foreign policy of m c h  rnd every greet 

power. It is correct from the retrospect th? t the tic 
crofted by the /nti-Co:'.intern -ret between J m r n  rnd 

Smnrny influenced the Jmr.ncse foreign policy rftcr- 

wrrds. But the question is whether rt the time of the 

conclusion of the Anti-Comintern P'ct th«.. future of the 

Jrpr.nesc-C rr.:rn relrtions Wes foreseen m e  decided upon. 

The mswer to the question is r definite’ho."

Th<- J r p m e s e - G m  .rn relrtiens were never, rnd 

covld h ve never been ?n independent fretor in the 

Jrprnest foreign polie1/ they were rly/rys r pert of it. 

Thm^fore , unless rll of the f.—  tur-s of the Jmrncse 

foreign policy rrc nrde clerr, r true cvrlurtion of the 

Jme-nese policy towrrc’.s Gerr.eny ernnot be undertaken. 

Biplon: cy tov;?rds vrrJous countries is rlvrys inter

woven with ''•no mother, end the policy of greet powers 

with which Jrprn hrd importent relr.tiens, for instrnce

7
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1
t v U n it e d  F t r t c s ,  G r e e t  B r i t r . i n ,  R u s s i a n ,  C h in e ,  o t c . ,  

vr s c o n s t a n t l y  - f f e c t i n g  m e! i n f l u e n c i n g  J r p r n ' s  p o l i c y
2

3
te w e rd s  G e r m n y .  T h e se  p o in t s  co : I d  n o t  be circle e l e r r

4 i n  t h i s  t r i e l .

5 The p r o s e c u t i o n 's  d e s c r i p t i o n  o f  th e  J r  o r n e s c -

6 G v .rm n  r c l r t i o n s  i s ,  e v e n  i f  t r u e ,  n e c e s s a r i l y  v e r y  much

7 o n e -s i d e d .  I t  i s  i n  sont: r e s p e c t s  v ^ r y  m i s l c r d i n p ,  t o o ,

8 in e sm u c h  r s i t  exr.gg». r e  t e s  i n s i g n i f i e r n t  d e t a i l s  o u t

9 o f  r l l  p r o p o r t io n  t o  th e  w hole p i c t u r e .  I n  t h i s  c o n n c c -

10 t i o n ,  th e  f o l lo v r in g  f r e t s  r r c  p o in t e d  m it :

11 1 )  Th«. A n t i -C o r a in t e r n  ^ r c t  wr s indeed, r v e r y

12 v.vr k  t i c  c o n n e c t in g  J r .p r n  -n d  Gv r n r n y .  I t  vit s r r t h c r

13 r s p i r i t u e l  -n â  i d e o l o g i c  1  c o r .b in r t io n  r g r . in s t  Communism.

14 The d o o r *.;rs n o t  c lo s e d , t o  c o l l r b o r c  t i o n  w it h  r n y  o t h e r
115 c o u n t r ie  s ,  w h ic h  w ere i n v i t e d  t o  j o i n  the. F r e t .

16

17
2 )  I n  s i t e  o f  th e  A n t i -C o r i i n t e r n  P : c t ,  G ^ r n r n y

2
vies opposed t o  th e  J r o r .n c s o  p o l i c y  i n  th e  C h in :  I n c i d e n t .

18
3 )  T h e  n e g o t ir  t i o n s  f o r  th._ s t r e n g t h e n in g  o f

19
th e  / n t i - C o r . : i n t o r n  F r e t  w ere ended b y  th e  c o n l u s io n  o f

20
th e  G v .r i. ir n -R u s s ir n  N o n -A g g r e s s io n  Trer t y .  J r n r n  p r o t e s t e d

21

22
v i g o r o u s l y ,  rnd. th e  A n t i -C o m in t e r n  F r e t  v r s node r d eed  

3

23 l e t t e r .  The C r b i n c t s  o f  ABI rn d  YONAI p u rs u e d  r  f o r e i g n

24 ( 1 .  E x .  3 6 , T. 5 9 3 4 -6
2 .  F x .  486 a , T .  5 9 8 0 - 1 }  L x .  5 9 4 , T .  6 6 0 1 ;

25 i X .  59 9 )  1 .  O O U 4-20
3 .  I x .  4 8 6 L , T .  6 1 2 2 - 3 ;  L x .  2 7 2 7 ,  T .  2 4 1 9 6 )
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8

policy friendly to thu United Ste tes rn€ Gree t Britain.
4) Gc rmrny never communier tee! to Jr.prn hv.r 

intention to attack Poland. Shi was not bound to co so.
5) *t the time of the conclusion of the Tri

pe rtitc Pret, Germany ßcclcrcd thc.t she would not re
quest Japon*s prrticiprtion in the Europern Wer.

6) Germany was opposed to the Jmaneso-
2

Russian Neutrality Pact. Jrprn was opposed to the
3Gv-rac.n-Russirn ,r ar.

7) Germany urged Janen to etteck Singapore.4
Japan refused.

8) Germany urged Jenen to attack Soviet5
Russia. Jenen refused.

9) Germany «rented to keen the United Stetes
out of the war. Jenan rttr.cked the United States with-

6out any previous consultation v/ith G r.ie.ny.
10) During the war the rt wr s no cooncrrtion

v 7between the two countries.
ITALY

Although Count V mentions something about Italy 
as a -.-.Ke.ib.r of thi Axis group her perticinetion is 
(1 . ' x .  54-9, T . 6323-4
2. i x . 2735-A, T. 24303; Ex . 580, T. 6528-9
3. I x .  2735*4, T. 24303-4
4. I x .  570, T. 6457; Ex. 571, T . 6459-67 

Ex . 572, T. 6468; l x .  579, t . 6521
5 . i x .  812À, T . .8014; a ,  3822â, T. 37961-3
6 . Lx . 2762, T. 24742; lx .  3524, T . 34353-4
7. I x .  3765a . T. 24754-5)_____________________
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considered rs ncgr.tive. Without presenting m y  evidence

on the subject we r.ssumo thrt the Tribunrl is well r w e v e
of the fret th; t Itr.ly reted not in concert but in

contrevention of the understanding which she hrd with
*

Gcrmc.ny, for defensive ?greements. Thr re never wrs rny 

rprcement with Jrprn in which her rssistrncc wc.s sought 

or expected * Itrly rll through the Européen wer end 
for months before w; s r most impotent oily. She wrs 
e constr.nt drr.in uoon the wer potentiel of Gernrny m d  

diplôme tier lly she wrs not. rn rsset, but flwrys r 

lirbility. I ven the Allies rdmit this.

In lieu of evidence on this subject we rely 

u^on the str.tonent of Gencrnl Her she 11, being one of 

the highest rnd most relirblc nilitrry ruthorities of 

the times rnd r world strtcsmrn. He str.tcment beers 

repetition:

"7/hcn Itrly entered the wrr Mussolini's 

strrtegic rims contemolrted the exprnsion of his emoire 

under the clork of Gernrny militrry success. Field 

Mrrshel Keitel rcvcrls th; t Itr.ly's declr.rrtion of wrr 

wrs contrary to her agreement with G-rneny. Both Keitel 

rnd Jodi .'grec th;. t it wf s undosirtd. From the very 

beginning Itrly wrs r burden on the Gcrinen wrr potentir.l. 

Dependent upon Gcrurny end Gernrn-occupicd territories 

for oil rnd cor.l Itrly wrs r constr.nt source of economic
25
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attrition. Mussolini's unilrtcrir.l action in attr.ck-
1
in<J Greece end Egypt forced the Germans into the Br.lkrn

2
end African ceraocigns, resulting in over-extension of
3

the German armies which subsequently become one of the4
principal factors in Germany's defeat." (Exhibit 2765A,

24754)
THL PRESIDENT: Is that in evidence? If it

igii't you shouldn’t read it. You have an exhibit 
quoted but it has an "A" after it. It may be In 

donee. You say "in lieu of evidence"*'you quote 

(Jçiicrûl Marshall.

12

q&

16

if

MR. CUNNINGHAM: Well, I must admit I an not

tc sure. As I was reading it I was reflecting. The 

dddurnent is in evidence but I an not quite sure that 

$&is statement is in evidence.

THE PRESIDENT: Oh, that wouldn't matter. If
it is in evidence it can be read. Proceed, Mr.

dâr ninghrm.
19

20 4.4notjico :
21

22

These following frets are worthyof judicial 1 2

1. Italy refused to join the war against

Poland, but Russia did join Germany in this campaign. 
23

2. Italy invaded Greece without the- approval
24
m e25 contrary to the wishes of Germany (Lx. 2765A, 

24,754).
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3. Itrly joined the wer cgr.inst Frence with

out. the consent or r pprovel r.nd contrrry to the wishes

of Germany. t
4. Itrly, is r notion beerme the enemy of 

Germnny rt r crucirl time in the wrr.
5. Itrly surrendered in ee.rly 1943, contrrry 

to her 'greenont with G.rmcny.
G1RIAH-RUSS IAN-JAPANESE RELATIONS.

The finrl ergument of the prosecution con

cerning the rclrtions of Russie to Gcrnc.ny, Jepen rnd 
Itrly did not come in sufficient time to be included

1
in the gcncrr.l sununr tion on Germrn-Jrpencse relctions. 

Only v brief rnswer will be undertrken here, rs it 
rclr.tcs to Count V.

It is impossible to properly view the foreign 

policy of Jcprn during the drys between 1935 r.nd 1941 

without trkinp into considère.t ion v/hrt wr s heppening 

to effect the foreign policy of the nrtions of Europe 

rnd Asir. Russie hre rs much to do with the change in 
policy of Jeprn towrrds Germany es did eny other power. 

It v/rs the action of the Comintern in the first piece 

in 1935 v/hich provoked the Anti-Conintern Pret. It 

wrs Russian rction in Asie rnd Europe which aroused 

both Germany rnd Jrprn to nogotirte for the development 

(1. H. 1-168.. Dol’d February 11, 1948)
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of c lo se r  r e la t io n s . I t  wrs Soviet R u ss ia 's  appease

ment of H it le r  in  1939 end her abandonment of England 
end Frr.net which cnrblcd H it le r  to conquer F e ste m  

Europe. The T r ip a r t it e  Pret wrs concluded, contrary  

to the a lle g a tio n  of the Russian prosecution, w ith  the

improvement of re la t io n s  w ith Soviet Russie es one of
2.

the p r in c ip a l rim s.

In  reeding the ; rguments on the e ffe c t  of the
A nti-Conintern  P a ct, the e ffe c t  of the negotiations  
for the strengthening of the Pact and the consideration
of the events leading up to the conclusion of the T r i 

p a rt ite  Pact one might get the impression that Soviet 

Russie was contending that these diplom atic moves
3

were made with a view to rntrgonizing Soviet Russia..

A fter reading a l l  of the documents introduced  

in  the German-Japanese, Russian-Japancse rnd. Germr.n- 

Russian phases of the case an im p artia l observer could 

not help but get the im pression that Japan was doing 

a l l  w ith in  her power to s e t t le  a l l  of her d iffe ren ces
4

with Soviet Russia, on a fr ie n d ly  a.nd dimplomatic b a s is .  

There is  proof that she succeeded in  her dealings w ith  

Russia but fa ile d  w ith the other Western Powers.

(1 . Ex. 3508, T . 33970
2. Stahmer, Ex . 2475, T. 24382
3. H. 125, H 104
4. Ex. 2762, T . 23146)

i
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In  d igestin g  the documents which deal w ith  

the German-Russian re la t io n s , the Non-Aggression F re t  

and the Protocol which provided for consu ltations  

between Germany rnd R u ss ie , one would get the impres

sion  th rt Soviet Russie was doing e l l  v/ithin her power
1

te  appease rnd re me in  fr ie n d ly  w ith Nazi Germany.

H isto ry  hrs to ld  us em phatically that such n rc la t io n -
ship was im rossib le  between the two powers w ith such

2
divergent view s.

Upon rerding the T r ip r r t i t c  P~ct anyone would

r e r c i ly  understand th rt  both Jr pen end Germany were
desirous of m aintaining th e ir  fr ie n d ly  r e lr t io n s  with

Russir , which were c o rd ir l  a t the time between Germany
3

rnd R u ssir ? no la t e r  between Jr.tsrn rnd R u ss ir . I t  i s

d i f f i c u l t  to read the documents rnd a ttrib u te  to them

the motives rnd re s u lt s  which th e ir  words or o b jects '

do not express, rnd which r rc  cl? lined by the prosecution.

7/e ernnot rt view the evidence which estab lished  these

views but they r rc  presented in  other phases of the ease,
both general rnd in d iv id u a l.

I t  has been admitted a l l  through th is  t r i a l

the t Gv,r:.r ny did everything w ith in  her power to get

(1 . Tx. 2744, T. 24392
2. Ex. 2475, T . 243o2
3 ! Ex! 43, T. 5 13 . KONOYE explanation $. 24301)

l j
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1 Jfprn  to jo in  the wer eg rin st R u ss ie . This Jopr.n re-  
1

2 fused to do.

3 Wo understrn d , fron  the record , th rt  the
4 Germen lc rd e rs  did not consider Jr pen’ s e ttitu d e  cs
5 co o perrtive . The record i s  t ls o  e le r r  th et Jcprn did
6 not wish Germeny to go to wer ege in s t  Soviet Union end
7 counselled her rg s in t  i t .  Geromy did not consider Jenen
8 obligrted  in  r.ny w y  to e s s is t  her in  the wer egainst
9 R u ssie . Thv.ro wr s no o b lig etio n  on the pert of Jenrn

10
to jo in . Jrpr.n hrd through her diplom atic r c lc t io n s

11

12
prevented Ger ir.ny from ere ctin g  r s itU i t io n  which would.

2
bring Jr.pr.n into  c o n f lic t  with the Soviet Union. By

13
entering into  the N e u trr lity  Pret w ith Russie in  194114

15 Jfprn  c.nnouncod to the world th ft  she wrnted to re me in

16 fr ied n s w ith Russie.. I t  wrs quite r.pprrent r t  th ft

17 t in s  th ft  f r ie n d ly  re lr.t io n s between Gereirny rnd Russie

18 could not be expected fo r long. Th is d ip lo m rtic  move

19 by Jepen n eg rtives rny p irn  of coopcretion between

20 Gernrny rnd Jr.pm v is - e - v is  Soviet R u ss ie . These ere
21 the raf jo r to p ics d iscussed  in  the Russir.n Sunnrtion.
22 The de t e i l s  of the border in c id e n ts , the n ed irtio n
23 t : I k s  end the other p o l i t i c ? 1 maneuvers which involved
24
25

Jfp rn  rnd Russie end Gerneny ere covered elsew here.

(1 . Ex . 2462, T . 23146 
2. A rt . -p, Tx. 43 .)

25
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The R ussirn  cla im s o f Japanese rggression r.gainèt hcr 

ernnot be t ' ’ken too s e r io u s ly . Th re la t io n s  of Russie  

w ith Germany fre  not in  issue  here. The proof, the fr cts  
end h is tro y  co n trrd ic ts  the R u ssirn  sto ry  so com pletely 

th rt  th is  b r ie f  reference to th e ir  claim s should be 

U n ite d  to the weight which they attach  to the s ta te 
ments of Ott end Stahmer, and Pedorsdorff. Let us 

analyze. for r moment the reference "the telegrams
1

of the w ell inforrecd German ambassador in  Tokyo, Ott" 

m e cor.prrc i t  to the f r e t s .

With the exception of one w itness the cr.se of 

the prosecution in  th is  phase was based unon one-sided 
se lf-se rv in g  documents produced from the German f i l e s ,  

expressing more a hope or p rrycr then the true stete  

of f * c t s .  Most of the documentary evidence o rig in rtin g  

in  Japan erne from the German Ambassador Eugen O tt. 

According to h is  own sto ry  the documents a ffe c t in g  the 

accused in  the dock were cx r.rg crrtio n s, product of h is  

own im agination and not based upon fa c t s ,  but manu

factured to promote h is  own s e l f is h  in te re s ts  fu rth e r . 

Proof was offered but refused , which wrs designed to

corroborate what Ambassador SHIRATORI s ta te s  in  h is  
2

testim ony. Before the Tribunal attempts to plc.ce any

(1. H-156. P;gc H-125.
2. DP. 3087, DD3086)
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velue on the documents of which Lugen Ott wrs the
1 ruthor we invite their serious rttention to this
2 str.tcnent, ’’Much of Anbessrdor Ott's informetion, such I
3 cs it v/rs end frise rs it wrs, I cm informed ccrae from !

►

4 the confidentiel secretery of Prince KONOYE, one 02AKI,

s- 5 Hide ini who w p s  l^tcr tried end executed. OZAKI wr.s r

6 communist rnd rssocir.tc of Sorge (Def. Doc. 2878, .
7 Ex. 3595, record pnge 35053)» r Gerurn by birth, but, •V
8 rs I rm further informed, r. Russirn spy who hrd worked
9 his \n  y  rs r. newsproermrn into the confidence of j

10 Grnerrl Ott." ; 1
11 If the prosecution hed wrnted the frets they
12 should hrve orcduced Ott for cross-txrminntion. While I-.

£
13 Ambessrdor Ott v/rs resting in Peking, Chine, the Chinese
14 Government reported: I
15 '•The Mission v/ishes to inform the Diplome tic

4  16 Section thrt the rbovc-nontioncd enclosures were sub- A
1
i

V* 17 mitted to the Ministry of Foreign Affeirs rs requested
18 rnd thrt the Mission hrs just received 1 reply from

i.j
19

the*letcr steting thrt the seid Eugen Ott wrs sent
20 »£
21

»to Peiping by the GHQ in April 1946 rnd wrs brought

22
brck to Tokyo from Shrnghri in Mry 1946, not being

23 herrd of in Chine since thrt tine. :

24 The seid enclosures rre herewith returned,”

25 Ambrssedor Ott wr.s questioned in Shrnghei the

dry before he wr.s sent br.ck to Germeny.
i
j

l
--------------,
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ThTf Tf iDunci i s  In v ited  to discount the velue

of the documents Issued by O tt. We brand h in  r s  g u llib le  

nd since in  the lanrusge of the President " th rt non 

said r. l o t , ” i t  would. be quite un just to give i t  rny  

weight.
Since i t  i s  quite d i f f i c u l t  to cross-examine 

h document, we considered i t  in  the best in te re s ts  of 

Ju stice  rnd the d iscovery of f r e t s  th ft  Ott be here 

or opr cross-exam ination. S ince i t  i s  r ît h e r  d i f f ic u l t  

;o d is c re d it  one's own w itness we were se r io u s ly  hrnd i- 
sapped in  bringing the tru th  to the T r ib u n t l. This wr.s

i
;hc duty of the prosecution. They chose to o ffe r only 

:ho few d isto rte d  documents from f volume 6,000 which 

alone could give the whole P ic tu re . Fron the standpoint

1
2

3
4
5
6
7
8 
9
10 
11 
12
13
14
15<j>f the personal interest of Ambassador Ott in promoting 
löljiinsclf, fron his uncertain position in the confidence, 
i7of his superiors, keeping in nind the source of his 
18- nfornetion and the refusal of the Tribunal to entertain

ii9tjhc opinion of Ambassadors generclly, especially Grew, 
20Crrigie and NOMURA, KURUSU and others, it is incon
ceivable that much importance will be nlcced upon the
22vjttcrings of an indiscreet impotent diplomat.
?3 
24
25
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CONCLUSION

1. It should be noted that the prosecution 

has seen fit to infiltrate its argument on the Gerraan-

Oapanese relations into each section of its summation -,
1.

and throughout their whole case against the individuals .
/

accused. It vrould be an understatement to say that 

there was repetition. It has been impossible for us 

to read the whole of the some nineteen hundred pages \ 

and answer each document and to properly interpret 
the testimony of all of their witnesses as well as 

our own. We must rely upon the Members of the Tribunal.
*v

to take both arguments by the four corners and overlook- 

the omissions.

2. If the Tribunal at some future time wishes 

to review our claims as they relate to the German- 

Japanese-Italian relations, this conclusion should 

serve such a purpose. Vie have shown conclusively that 
the scope of this inquiry has gone far beyond the author

ity granted by the Charter.

Although we appreciate very much all of the 

kind assistance given to us by the Tribunal and the 

staff of SCAP, we assert that it was impossible to make 

a full investigation of the facts which were brought 

into issue under the wide sweeping charges made in 

the Indictment, especially under Count V. (P.3)_____

k

. - f ;



As in  the other phases of the defense case 

we contend that the Potsdam agreement was extended 

a r b i t r a r i ly  to embody offenses not included in  the 

term "War Crim es." (P .8 )

3 . The claim  that the three nations of ».

Japan, Germany and I t a ly  formed a consp iracy i s  prepos

te ro u s. (P.14) That the three nations conducted th e ir  . 
re la t io n s  through the ord inary channels of diplomacy i s  ' 

c le a r ly  shown and the manner in  which the sovereign  

r ig h ts  of nations are exercised  i s  not a matter of
:|S

ju d ic ia l  reviev/, but a p o l i t i c a l  question beyond the 

competency of courts of any land . (P.15)

4 . The Anti-Comintern Pact and the protocol 

were weak, defensive agreements c le a r ly  w ith in  the 

sovereign r ig h t  of the nations to negotiate and exe- • 
cu te , without in te rfe ren ce  or censure from other natio ns. 

(PP. 16-17-18)
That the meaning of the pact i s  c le a r  from 

i t s  context, not ambiguous and sub ject to the ord inary  

ru le  of law as to the in te rp re ta tio n  of in te rn a tio n a l 

t r e a t ie s .  (P . 19)
The tre a ty  re la t io n sh ip s  between Japan and 

Germany were approved in  the usual parliam entary man

n er, authorized by the co n stitu tio n  and approved by 

the P r iv y  Counci l . They were diplom atic agreements__v___
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of a political nature, not reviewable by any tribunal 

then in existence or authorized to be created. (PP.25-29)

4. Germany approached Japan for closer rela

tions in 1938-1939 after the Anti-Comintern Pact had 

been extended to other nations. The negotiations 

failed due to the difference of opinion of the two 

governments on the "War participation" clauses. The 

negotiations were considered by seventy cabinet meet

ings, which negatives any idea of totalitarian decision 

or dictator rule in Japan. What Japan and Germany 

failed to agree upon in two years, Ribbentrop and 

Stalin agreed upon in a few hours, August 23, 1939*

(PP. 29-31)
5. When Germany and Russia entered into

2.
their Non-Aggression Pact in August 23, 1939, this

caused great shock in Japan, destroyed the Anti-Comintern

Pact, violated the secret protocol and reopened Japan-

ese-American relations, changed the government in Japan

and permitted Hitler to have a free rein to overrun

Europe.( Ambassador OSHIMA resigned because he had

failed in his mission to keep his country informed on

the relations of Germany to Russia. Japanese-German

(2. If aggressive war is a crime, why do nations enter 
into non-aggression pacts, don't they believe it 
either? It isn't necessary to make a contract not 
to break a law. T.'-.e vory term non-aggression pact . 
negatives the existence of a law against aggression.]
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re la t io n s  remained cool for a year. ARITA considers  

c lo se r  t ie s  with Germany. YONAI Cabinet f e l l  under 

American pressure (PP. 34-40)
6 . When the second KONOYE Cabinet was organ

ized  and MhTSUOKA became Foreign M in iste r , fe e le rs  were 

sent to Germany through Ambassador KURUSU who suc

ceeded Ambassador OSHIMA in  B e r l in .  As a r e s u lt  Envoy 

Stahmer was dispatched to Tokyo to determine the true  
s itu a t io n . The p ictu re  was confused. In  the meantime 

the Four M in is te rs ' Conference was held and a program 

adopted upon v/hich the negotiations fo r the T r ip a r t it e  

Pact were concluded. W ithin twenty days an agreement 

was reached and the T r ip a r t ite  Pact became the Japan

ese p o licy  upon the issuance of the Im peria l R e sc r ip t .  

The same kind of a document which announced the new 

co n stitu tio n  of Japan. Th is bound a l l  of the people of 

Japan and was published to the world. The negotiations  

were kept se c re t . Only MATSUOKA p a rtic ip a ted  from the 

Japanese s id e . Stahmer and Ott from the German s id e . 

The ob jects of the pact were c le a r ly  expressed in  Eng

l i s h ,  and i t s  terms ere c le a r ,  co n cise , and b r ie f .  The 

power to enter in to  the agreement rested  with the three  
nations concerned. The vrorld could re a d ily  understand 

the purpose of the pact — to keep the United S ta tes  

out of the v/ar in  Europe — to help Japan and R ussia



maintain friendly relations with etch other and with 

Germany. The pact lost its effect when Germany went 

to war against Russia and when Japan and America en

tered the Pacific War. (PP. 40-48)

7. After the Tripartite Pact was concluded 

the first test came when the Singapore question arose. 

Japan refused diplomatically to enter the war against 

Britain. Ribbentrop used all of the cunning, pressure 

and propaganda at his disposal to induce Japan to 

enter the war against Britain at the darkest hour of 

the war. Japan refused. At the outbreak of the German- 

hussian war, and for many months thereafter, the Ger

mans used every OLplomatic trick they knew to involve 

Japan in their war with Russia, but Japan made a neu

trality pact v/hich she stuck to. Japan went to war 

with America and Britain, much tc the surprise of the 

Germans. This was an independent action, as was the 

action which Germany took against Russia. The non

separate pact was a diplomatic measure which proved to 

be ineffective. The mixed commissions wore propagandis

t s  but not helpful. (PP. 48-65)

8. In our Analysis of Count V we have empha

sized that this inquiry should be restricted tc the 

acts of individuals os prescribed by tho Charter and not 

to nations os mentioned in Count V. It is quite
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inconceivable that the framers of the Charter intended 

to make "World Domination" or division of the world 

into spheres of influence, a crime or offense against 

humanity. The conspiracy end the substantive offenses 

ore set out in the Charter and should bo the guide 

for the maximum interpretation of acts which come within 

the classification of "Crimes against Peace." Although^, 

no evidenco has been introduced in this trial which 

portrays the part which Italy played, we have shown 

that she was so impotent and unreliable that the Court 

should take notice of her status os an ally of the i 

Allies and not os a member of the Axis. (PP. 67-82)

9. Germany’s relation to Russia was found to 

be irrelevant in this trial. It is impossible to re-/ ■̂■v"
view the relations of Japan and Germany to each other 

without investigating tho diplomatic relation between \ 

Russia and Germany. We assume that the Tribunal by 

this decision has determined that this inquiry does not 

extend to Japan's relations to the European nations f  
but only to those nations named in the list of com

plaining nations, and then only as respects their Far 

Ft!stern possessions.

Japan devoted her foreign policy in great 

part to appeasement of Soviet Russia and succeeded 

until the last days of the war when she was attacked, w,

1

> v
•• ■"Z.
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co ntrary  to the N eu tra lity  Pact* Soviet R ussia  tr ie d  

to appease Nazi Germany, but the two opposite systems 

of government could not do business w ith each other for 

long* The evidence upon which R ussia  r e l ie s  to show 

Japan’ s a ttitu d e  toward So v iet R ussia  i s  not worthy of 

c r e d it ,  e sp e c ia lly  the documents of Ott and the t e s t i 

mony of Prisoner-of-W ar von Petersd o rff* The Tribunal 

i s  in v ited  to discount the value of th e ir  statements 

and take the vo luntary , unbiased and au th o rita tive  

statement of Ambassador Stahmer who spoke from f i r s t 

hand inform ation* (PP* 82 A-h)

10* Although the issu e s  of fa c t  are r e la t iv e 
ly  simple in  th is  phase of the case , the issu es  of law 

involved are complex. I f  th is  T ribunal fo llow s estab
lish e d  p r in c ip le s  of law that "ambassadors are not 

responsib le  for the ord inary consequences of th e ir  a c t s ,  

performed in  a foreign country" and that a cts  of s ta te ,  

e ith e r  through th e ir  m in iste rs  o f sta te  and agents 

abroad are not sub ject to ju d ic ia l  review , then the 

le g a l issu es  w i l l  be simple of so lution* Sovereignty  

i s  the keyword in  in te rn a tio n a l r e la t io n s . P o l i t ic a l  

d ec is io n s are o f the sovereign —  ere not reviewable  

by the ju d ic ia ry .

12. In  the argument on the issu es ra ise d  by 

Count V we a s se r t  that the r ig h t  to make t re a t ie s  of -

25
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Ts~on in a lien ab le  r ig h t  of a sovereign nation". 
That v io la t io n s  of t re a t ie s  are not crimes fo r which 

in d iv id u a ls  are responsib le  to th ird  powers. We sug

gest fu rth er that there is  no connection under the 

Charter between Far Eastern  War C rim ina ls and European 

A xis War C rim in a ls , We c a l l  a tten tio n  of the Tribunal 

to the fa c t  that the prosecution i s  asking a judgment

on d ip lom atic correspondence. Unless a l l  of the docu-\
ments ere a v a ila b le  and o ffered , no true p ictu re  can be 

determined. T h is  T ribun al would not be ju s t i f ie d  in  

return ing  a judgment based upon the fa c ts  i t  has before  

i t  on the is su e s  ra ise d  in  Count V , The h is to ry  of 

Japanese p o licy  during the period of the Indictment 

shows seventeen foreign m in is te rs . Th is  should d isp e l 
any i l lu s io n  of co n tin u ity  of foreign p o lic y , (P P ,90-111) 

Going down now to —
THE PRESIDENT! Leave that u n t i l  morning,

I

Mr. Cunningham,
We w i l l  recess  u n t i l  h a lf  past nine tomorrow

morning•
(Whereupon, at 1600, an adjournment 

wes taken u n t i l  Wednesday, 10 March 194-8, a t  

0930.)
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INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War M in is try  Bu ild ing  

Tokyo, Japan

The T rib u n al met, pursuant to adjournment,
a t  0930.
Appearances*

For the T r ib u n a l, a l l  Members s i t t in g ,  w ith  
the exception o f: HONORABLE JUSTICE E . STUART McDOUGALL,
Member from the Dominion of Canada, not s it t in g  from 
0930 to 1200.

For the Prosecution S ectio n , same as before.
For the Defense S ectio n , same as before.

(En g lish  to Japanese and Japanese 
to En g lish  in te rp re ta tio n  was made by the 
Language S ectio n , IM TFE.)

25
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MARSHAL OF THE COURT: The In te rn atio n a l

M ilita ry  Tribunal fo r the Fa r Fa st i s  now in  sess io n .

THE PRESIDENT: A l l  the accused are present
except HIRANUMA, HIROTA, SHIRATORI, and UMEZU, who are 

represented by counsel. The Sugamo prison surgeon 

c e r t i f ie s  that they are i l l  and unable to attend the 
t r i a l  today. The c e r t if ic a t e s  w i l l  b«- recorded and 

f i le d .

With the T r ib u n a l's  perm ission, the accused 

KAYA w i l l  be absent from the courtroom fo r the e n tire *  

day conferring  w ith  h is  counsel.

Mr. Cunningham.
MR. CUNNINGHAM: Continuing at lin e  8 , page 123:

We b e lieve  wo have won the issu e  on the import

ant points of fa c t  ra ised  by Count We have found no 

le g a l au tho rity  in  support of the prosecution 's theory 

of the law ad re la te s  to the issu es  involved in  Count 5 

of the Indictm ent. Based upon the record we ask the 

Tribunal to make the follow ing find ings of fa c t  and law:

1. That th is  in q u iry  i s  lim ited  to the acts  of 

the accused o n ly , as in d iv id u a ls .

2. That Count 5 does not embrace an offense as 

defined by the C h arte r.

3. That Count 5 does not embrace an offense as 

defined by e x ist in g  in te rn a tio n a l law.
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*7  - That' s ta tes  such äs Germany, I t a l y ,  and--------

Japan cannot be charged with crim es, only in d iv id u a ls  

are contemplated by the C harter.

5. That the Anti-Comintern Pact was not in  

v io la t io n  of in te rn a tio n a l law and was a law fu l exer

c ise  of the sovereign r ig h t of Japan and Germany.

6 . That the negotiations fo r the strengthening  

o f the Anti-Comintern Pact were a lso  leg itim ate  exer

c is e s  of the sovereign r ig h t of nations to make defensive  

agreements w ith other n atio n s. The negotiations f a i le d .
7. That the T r ip a r t it e  Pact was a defensive  

agreement between three n atio n s, and became a p art of 

the foreign p o licy  of Japan, binding on a l l  o f i t s  sub

je c t s .  That the Pact was-also a law fu l ex e rc ise  of the 

sovereign r ig h t of the signatory n atio n s.

8 . That the c u ltu ra l agreement between the 

nations and the economic negotiations were a lso  

leg itim ate  a c t s , not sub ject to ju d ic ia l  in q u iry .

9 . That a l l  of the agreements between Japan,

Germany, and I t a ly  mean ju s t  what they say and are not
• •

ambiguous. That they do not need explanation o r c l a r i 

f ic a t io n .
10. That a l l  of the German-Japane-se neg oti

ations wore conducted at the in stance  of and in  behalf 

o f the Japanese Government, under i t s  in s tru c t io n s  or

t
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la t e r  r a t if ie d  in  accordance w ith diplom atic procedure.
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11. THAT THERE WAS NO CO-OPERATION BETWEEN 

GERMANY, JAPAN, AND ITALY.

a . That Germany wanted help from Japan. Japan 

gave none when Germany needed i t .

b. That Germany wanted a ss ista n ce  from Japan
t

in  her b a tt le  w ith B r it a in ;  Japan declined to a s s i s t .

■ c . That Germany asked Japan to f ig h t R u ss ia ; 
Jaoan did the opposite and made a n e u tra lity  p act.

d. That Germany wanted America kept out of 

the war; Japan attacked at P e a rl Harbor.

e . That Germany wanted co n su lta tio n ; Japan 

kept her plans and neg otiation s se c re t .

f .  That (Japan wanted No-Separate peace;

Germany surrendered. I t a ly  Joined the A l l i e s .  There 

was no co-ope#ation,

12. That I t a ly  was a l i a b i l i t y  to both Japan 

anf1 Germany. (PP. 80-83.)

1 3 . That the foreign p o lic y  o f one nation  or 

group of nations i s  not sub ject to Ju d ic ia l in q u iry  by 

other n atio n s. I t  i s  a p o l i t i c a l  matter and not one for  

J u d ic ia l determ ination.
14. That the record does not and could not d is -

25 c lo se  s u f f ic ie n t  fa c t s  upon which to base a Judgment on 

Count 5. The issu e  i s  confined to the re la t io n s  of these
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e.caused with each other and to their government. This. 

Tribunal had no authority to inquire into the effect of 

the acts of these accused bej'ond the Far East.

On these points v/c submit our case covering 

the issues raised by Count 5. The question whether or  ̂

not there was any. co-operation or’ collaboration between 

the three nations, Japan, Germany, and Italy, to dominate 

the world is not in issue here. Whether they Joined to

gether to afcconplish war aims must be answered in the 

negative, it is best answered in the words of General 

Marshall, "Nor is there evidence of close strategic 

co-ordination between Germany and Japan.”

Mr. Logàn will continue.

THF PRESIDENT: Mr. Logan.

MR. LOGAN: If the Tribunal please, this topic

is, “Japan was Provoked into a War of Self-Defense." ,

1, Thirteen years ago to the day before the 

Japanese attack on Pearl Harbor announcing the commence

ment of open hostilities in the Pacific, a group of 

distinguished American, statesmen were assembled in the- 

Capitol Building at -Washington, D. C. Their purpose was 

to discuss the advisability of the United States ratifi

cation of the now famous Kcllogg-Briand Peace Poet.. In 

the group was none other than the co-author of that 

document himself, then Secretary.of State, the Honorable
t
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Frank B. Kellogg.

2. In  the course of the recorded d iscu ssio n s

that took place S ecretary  Kellogg was asked th is  ques
t io n : "Suppose a country i s  not attacked — suppose-

there i s  an economic blockade * * *?" Secretary  

Kellogg re p lie d : "There i s  no such thing as a blockade

without you are in  war." A Senator then sa id , " I t  i s  

an act of war," and Secretary  Kellogg concurred saying, 

"An act of war ab so lu te ly  * * * ."

3. During the same conference S ecretary

Kellogg a lso  stated  to the body of Senators: "As I

have explained before, nobody on e a rth , probably,

could w rite  an a r t ic le  defin ing  ' se lf-d e fe n se ' or

'aggressor' that some country could not get around;

and I  made up my nind_ that the only safe thing fo r any

country to do was to judge fo r i t s e l f  .within i t s

sovereign r ig h ts  whether i t  was u n ju st ly  attacked and

had a r ig h t to defend i t s e l f  and i t  must answer to the
a .

opinion of the w orld."
4 . The foregoing i s  not se t forth  fo r the 

purpose of c r i t i c i z in g  American statesmen or govern

mental leaders but only to show that i t  i s  the so lid  

thought ex istin g  in  the United S ta te s , a t le a s t ,  that 

to in te rfe re  w ith a country's economic s t a b i l i t y  i s  a
(3 . a . 70th Congress, Hearing of Committee on Foreign  

--------- !— R e la t ion s , F r id a y ; -Doo» 7 j 1928. )---------------------
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1
dire and drastic movement.

5. To indicate to this Tribunal that none 

other than the co-author of the Pact of Paris regarded 

such economic interference as an act of war absolutely 

we have quoted from the language used by Secretary 

Kellogg to reveal with conciseness and clarity that this 

great and learned American admitted with extreme frank

ness that it was the inherent right of a country to 
judge whether it had a right to defend itself or not 

based upon the factual situation confronting it.

6. The following remarks are designed to

assist the Tribunal in arriving at the true and real 

picture existing in the Pacific area in the darkened 

period before the advent of war, December 8, 1941. We 

might well pose those questions: Did Japan instigate

and wage a war of aggression against the Western Powers 

which was the result of premeditated planning, the 

utterance of evilly prepared plans whose sole object was 

directed at conquering and dominating the great powers 

upon which it had depended with almost childlike faith 

for its economic sustenance? Or, did Japan attempt to 

exercise its internationally recognized sovereign right 

of self-defense against encroachments by foreign powers 

which threatened its very existence —  a decision which 

no authority questions as being their prerogative?
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7. The instruments of war are wide and varied. 

The evolution of man with his advancement in science 

with the ever increasing interdependence of nations 

upon each other for their sustenance introduces into the 

realm of warfare more than the explosion of gun powder 

and the resultant killing of the enemy but other and 

equally formidable methods of reducing the resistance of 

an opposing nation and curbing it to the will of another. 

Today wo hear the shout round the world that economic

j medicine i s  needed to fo r e s t a l l  the disease of another 

groat world c o n f l ic t .  To deprive a nation of those 

necessary commodities which enables i t s  c it iz e n s  and 

sub jects to e x is t  i s  su re ly  a method of warfare not 
d is s im ila r  to the v io le n t taking of l iv e s  through ex

p lo siv es  and force because i t  reduces opposition by 

delayed actio n  re su lt in g  in  defeat Just as su re ly  as 

through other means of conventional h o s t i l i t i e s .  I t  can 

even be sa id  to be of a more d ra s t ic  nature than the 

b la stin g  of l i f e  by p h ysica l force fo r i t  alms at the 

slow depletion of the morale and w ell-being  of the 

e n tire  c iv i l ia n  population through the medium of slow 

sta rv a tio n .

8 . The prosecution would have th is  learned  

Tribun al b e lieve  that the A l l ie s  perpetrated economic

'-blockades against. Japan- whicli were aimed, only, at the_____
I
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dimunition of military supplies but the evidence is that 

the blockado affected all types of civilian goods and 

trade, even food, as will be shown.

9. This was more than the old fashioned en

circlement of a nation by ships of overwhelming superior
ity and refusing to allow commerce to enter or leave. It 

was the act of all powerful and greatly superior economic 

states against a confessedly dependent island nation 

whose cxlstenoe and economics were predicated upon 

.world commercial relations.

10. The prosecution theory that the action of 

the United States as taken was justifiable as a means 

of curbing alleged Japanese aggression in China is 

answered by the Japanese with its solid announcement that 

the Western Powers refused to understand the true situ

ation oxisting in the Orient. To argue whether or not

one nation was right or wrong in its contention is im- !
I

material and unnecessary. The true value of the evidence! 

is to show only that there was a legitimate issue exist- j 
ing between Japan and the Western Powers —  a problem j 

which could give rise, whether through nationalistic 

thinking or not, to the conclusion that Japan was being 

threatened. If there was then a legitimate basis for 

such a concept on the part of the government leaders of 

this -defeated -power— the~eler.en.t of aggression .is_________
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dissipated in the wake of solid international utterances 

of all powers that a nation has the right to decide for 

itself when it is placed in Jeopardy. Y/ith this thought
t

in mind we proceed to point out for the benefit of the 

Tribunal Allied economic action against Japan. And we 

will not rest our case alone with the showing of fact on 

this subject matter but shall go further and reveal the 

military concerted action that was likewise taken.

'M :

*Û
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11. Though Japan did not so elect, it had
1 a right to determine that the economic blockade amounted
!! 2

3 to an act of war against it. Nevertheless with

4 characteristic patience it tried to settle the difference«

5 amicably but the Increased economic blockade coupled

6 with the military encirclement threat finally convinced

7 Japan that as a last resort she had to go to v/ar for

* her own self preservation and self defense. It is to
\

9 the eternal credit of Japan that she did not Immediately
10 interpret these economic acts of the Allied nations
11 as tantamount to a declaration of v/ar but perseveringly

' 12 pursued the path of attempted peace through negotiations.
13 Moreover it must be borne in mind that during this
14 »

period the Allied Nations were not militarily asleep or
15

j inactive but to the contrary were pursuing a path which
16

V  17 could hardly be accepted as lawful acts of a neutral

18 country. These acts were recongnized by Japan as

definitely hostile and she reacted to them. It should
19
20 forever be borne in mind that Japan was not interfering s
21 with events in the Western Hemisphere and particularly j
22 things American but had concerned itself for many

23 years v/ith the problems of the Orient. It was the Y/esterr
24 Powers who had forced their intervention into the
25 other side of the globe.

« •12. The prosecution in its opening statement .

' i
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in discussing what is on aggressive war set forth a 

definition of aggression as "a first or unprovoked

attack or act of hostility; the first act of injury
1

-*r first act leading to a w a r or a controversy; an 

assault; also, the practice of attack or encroachment; 

as a war of aggression.

13. "A nation that refuses to arbitrate or 

to accept an arbitration ward, or any other peaceful 

method, in the settlement of dispute but threatens to 

use force or to resort to war."

14. The fccts adduced in this trial definitely 

establish that within the prosecutions own definition 

the Pacific War was not a war of aggression by Japan.

It was a war of self defense and self preservation, 

resulting from unjustified provocation.

JAPAN1 S LCOWOIwY VAS NOT PLANNED OR DEVELOPED

FOR V.AR

15. Before arriving at a decision in this 

case, w e suggest consideration be given tc the fact 
that f'-'r many centuries Japan had been a peace loving 

nation. The Japanese people had been content with their 

own civilization, their ages of high culture and their 

reverence for the virtues and traditions handed down 

from time immemorial. They were satisfied to such an 

extent that they had closed their ports, shut themselves
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rvpy from o utsid ers and b l i s s f u l ly  enjoyed the f ru g a lity

from the resources of th e ir  own is lan d s*  T h e ir troubles

did not commence u n t il  the Western Powers w ith -th e ir
so -ce lle d  c iv i l i z a t io n  includ ing  a long h is to ry  of

wars and conquest by fo rce , opened i t s  doors and brought
to i t s  shores trad e, commerce and contacts w ith the

outside world. C o lo n izatio n  by fo rce  and im perialism
was in  f u l l  swing. I t  i s  not passing strange that

a fte r  being compelled to emerge from i t s  long retirem ent

Japan found i t s l e f  embroiled in  world a f f a i r s ,  in trig u es
and wars. I t  became awakened to new in te re s ts  in

l i f e .  I t s  population increased ra p id ly  and i t s  home

resources were n^t s u f f ic ie n t  to support i t s  people.
The Tribunal i s  w e ll aware of the fa c t  that only a

sm all portion of the land in  Japan i s  arable and on

slopes which make a g ricu ltu re  extremely d i f f i c u l t .
I t  was soon recognized that the arab le  land a v a ila b le
was not s u f f ic ie n t  to support i t s  people and p a r t ic u la r ly

as the population had been increasing  by almost a

m illio n  babies each year. Prosecution’ s in te rp re ta tio n

of E x h ib it  865 (GG 24) was d isp e lled  by the testimony
a.

of OBATA. The primary purpose of the population  

p o licy  was one of health  and not pronounced u n t il  1941.

16 , The Government attempted to increase

I S . ____a . - I .  -29.151-29A 52
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the food supply by expending the area of a v a ila b le  

arab le land and ro tatio n  of crops and some success 

was achieved. Fu rth er success w*s obtained by 

encourflfcing a g r ic u ltu ra l development in  Korea and 

Formosa. Em igration was encouraged but proved a 

f a i lu r e  due to the various bars erected by many of 

the Western Powers* Faced with an economy of s c a rc ity  

i t  would have been cr im in a l on the part of the Japanese 

Government to s i t  id ly  by and do nothing.
17. The evidence shows that the only p o licy  

l e f t  fo r Japan to adopt was domestic in d u s tr ia liz a t io n  

*>nd fore ig n  trad e . Taking her cue from the Western 

Powers, Japa.n ascerta ined  how in d u str ie s  could be 

developed. She learned how to reproduce machinery 

and even to improve on i t  in  some v/ays. She learned  

how to build  steam sh ip s . She developed e le c t r ic  power 

and estab lished  a transportatio n  system. Being an 

is la n d  nation with a s c a rc ity  of raw m ateria ls she 

found i t  necessary to support her c iv i l i a n  economy to 

import m ateria ls  from many regions fo r manufacture and 

use in  Japan as w ell as the exportation of f in ish ed  

products. The la t t e r  step was necessary in  order to 

obtain fo re ig n  exchange to pay fo r v i t a l  im ports. The 

a b i l i t y  of the Japanese ind ustry  to expand was 

p r a c t ic a l ly  wholly dependent on foreign raw m ateria ls
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which in  turn was governed by the fo re ig n  exchange 

s itu a t io n  which was always acute from 1925 to 194-0.
Japan had to face  the issu e  squarely  of how to tpke 
epre of i t s  teeming population s in ce  i t s  own resources  

were inadequate,
• 18. Because of these economic conditions  

p re v a ilin g  in  Japan, her in d u str ie s  and trad es, domestic 

as w e ll ns overseas, ^ould not be l e f t  e n t ire ly  to 

d r i f t  or continue in  free  com petition. Governmental 

co ntro l of in d u str ie s  and trades was not p e cu lia r  to 

Japan. The 20th Century has w itnessed «'growing trend  

in  p r a c t ic a l ly  a l l  the co untries of the world toward 

planned economy and government co ntro l of trades and 

in d u s tr ie s . The N ational Recovery Act in  America, 
commonly ca lle d  the N .R.A .,' i s  a ty p ic a l example. The 

unusually  la rg e  number ^f sm*’l l  in d u str ie s  *nd trades  

in  Japan made her p a r t ic u la r ly  su scep tib le  to the 
need fo r  government co n tro l. I t  was necessary that 

some form or extent of contro l be exercised  in  order 

th at Japan could overcome her economic d i f f i c u l t ie s  

at home and abroad and to develop her in d u str ie s  and 

tra d es . Moreover the evidence shows that the conditions
which most freq uently  and stro n g ly  urged her to adopt

/
co n tro l measures were those of fo re ig n  markets and
the balance ->f foreign exchangê — J apan* s- ec onomy.,---------
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c h ie f ly  depending on export and import fb r  i t s  

existen cé  was being f a t a l ly  affected  by the p o lic ie s  

, of fo re ig n  co untries end i t  v/es necessary that she 

take measures to ad just and regulate her in d u str ie s
I

and trad es.
19. The defense contends that the prosecution' . f

has fa ile d  to su sta in  i t s  burden of proof that beyond 

a. reasonable doubt Japan* s economy was geared for  

aggressive war. On the contrary a resume of the 
competent evidence d isc lo se s  i t  was a normal develop-,

ment, except fo r  a modest d iv e rs io n  fo r  the n e c e s s it ie s  . ,
« ■

of the China In c id en t and designed to aid the c iv i l ia n  

population. The evidence about to be reviewed a lso  

d e f in ite ly  e sta b lish e s  th^t by means of the economic 

blockade and m ilita ry  encirclem ent Japan was forced  

to a.ct.

/

25
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K1 20. Government co ntro l of In d u strie s  had » (' • a 1 
î P

«

been undertaken in  Japan many years p rio r to 1928,
; î 2e the inceptio n  of the alleged  co nsp iracy . Apparently
î a 3U 4 the prosecution r e l ie s  on HIROTA’ s pronouncement of

&
5 August 7 , 1936 as e sta b lish in g  a governmental p o licy •

« Y
e 6

fo r economic development fo r the purpose of preparing

»  a  7
fo r w ar. * This document on which the prosecution

n 8
r e l ie s  s p e c if ic a l ly  s ta te s  that Japan's p o sitio n

9 w ith  respect to East A sia  was to be accomplished "by.

10 d in t of diplom atic p o licy  and n atio n a l defense."
11 The prosecution in te rp re ts  the words "n atio n a l defense"

1 12 as used in  th is  document to mean war. I f  th is  in te r -
13 p retatio n  i s  c o rre c t , then every nation in  the world

1

14 (and there are many who have appropriated money and
15 backed p o lic ie s  fo r n atio n a l defense) would be
16

« e q u a lly  g u ilty  of "beguiling the peace." In  the i

17 *É■ I: paragraphs of th is  document not read by the prosecu- r

18
t io n , i t  i s  c r y s ta l c le a r  that a p o licy  was adopted

19
20 fo r securing peace in  E a st  A sia  and contributing  to *

21 the w e ll being of the whole world and that Japan

22 should be, b u ilt  up inw ardly. I t  must be born« in
»

23 mind that at th is  time Japan had ’■ ithdrawn from the ■4

24 League of Nations and the world s itu a t io n  as i t  then

25 20.
a . F I .  -  Ex . 216, T. 2727-2728. :

/

1
•
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existed made it necessary for Japan to adopt a 

progressive policy for her own well being. Certainly 

the adoption of a policy to contribute to the peace 

of the world cannot be condemned,

21, Apparently the prosecution contends 

that this document marked the beginning of a conspir

acy of economic preparations for war. If this be 

true, no explanation is offered of Japan’s previous 

laws tending towards control of industries and com

merce, Furthermore, if it be true, the prosecution’s 

theory that it was for war must fall because it con

tends that the Army caused the fall of the KIROTA 

Cabinet, It is generally recognized that cabinets 

rise and fall as a result of differences of opinion 

as to their fundamental policies. The prosecution 

accepts the testimony of TSUGITA that the responsibil

ity for the fall of the HIROTA Cabinet rested on the

Army and that the War Minister finally resigned and
a.HIROTA could no longer maintain his Cabinet, It 

also adopts the Home Ministry report that "the Army 

authorities stated that they could not do business 

with a party whose policy for administrative reform 

was opposed to the policy demanded by the Japanese 

21.
a FF-1
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people for the existence and expansion of Japan as a 

stabilizing power of East Asia —  the abandonment of 

which would cramp Japan into her islands and prevent 

her from accomplishing her mission,nt>* The conclusion 

from the prosecution’s review of the facts with regard 

to the resignation of the War Minister is irresistable 

that the Army disagreed with KIROTA’s policy. When 

the HIROTA Cabinet fell its governmental policy fell 

V7ith it. In its argument that the economic conspiracy 

continued, the prosecution claims that on February 20, 

1937 the HAYASHI Cabinet, although made up of differ

ent personnel, continued the policy of the HIROTA 

Cabinet. ?;hat this conclusion is baseless is demon

strated by the fact that the prosecution fails to 

cite any avidence in support thereof. It is merely 

content t.o cite exhibit 218 v/hich wholly refers to a 

third administrative policy towards North China un

related to KIROTA’s policy. In the absence of any 

evidence, it cannot be assumed that the HAYASHI 

Cabinet or any of its successors concurred in the 

HIROTA policy. All these cabinets rose and fell 

because of differences of fundamental policies. Thus, 

21.
b. E-25.
c. E —28•



2
3
4
5
6
7
8 

9
10
11
12

13
14 
13 
16
17
18
19
20 
21 
22
23
24
25

1
the prosecution’s basic claim that the various plans 

later adopted stemmed from the HIROTA policy of 1936 

is not supported by the evidence*

22. Since the prosecution has elected to 

accept the date of August 7, 1936 as the commencement 

of an alleged conspiracy for economic preparation 

for war, there can be no claim that the following 

pronouncements and bills which were adopted by the 

Japanese Government prior to 1936 were designed for 

such purposes although some of them are referred to 

by the prosecution. Furthermore, they show that 

they were not so designed. They are reviewed here

to show the background and basic trend of Japan’s 

economy.
\

23. On January 31, 1930 State Minister 

FAMAGUCHI told the Diet that the country’s efforts 

should be directed in the promotion of industries 

and development of trade, and for that reason the 

gold embargo had been lifted the previous November,

Kis resume of Japan's economics can be searched in 

vain for any indication that it was the government's 

policy to prepare for any war. It was about this 

time when the depression and unemployment was plaguing

23.
a. T. 24950-24958.

j



Japan. Minister TAWARA on April 27, 1930 dealt 

with the remedies against these conditions.^3* He 

spoke of the necessity of restricting imports, pro

moting exporte and urged greater production in "Japan

to overcome these difficulties so as to helo the* *
Japanese civilian economy, fle urged the development 

of new markets in other parts of the world and en

couraged exportation of commodities. Mention was 

made by him of the weaknesses of wasteful competition 

and he argued for coordination and industrial develop

ment. His speech was a typical one which could be 

similarly expected of statesmen ih any country speaking 

before a national legislative body. The next month 

the Shipping Guild Bill was adopted which dealt with

the welfare of the shipping industry and the rational-
c.ization if sbippinp circles.

24. The next year on February 28, 1931 the 

Major Industries Control Bill was introduced in the
I

House of Representatives. This bill was devised for

the purpose of stabilization of those industries and

its purpose was alien to any thought of war.a *

25» After 1931 the economic depression

centering in the rural communities reached its depth

23. b.. Ex.'2771-B, 24.
T. 24959-63. a- Ex. 2772-A, T. 24968.

c. T. 24966.
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and the social and political insecurities became

aggravated during tho Cabinets of WAKATSUKI, INUKAI,
a*SAITO and OKADA, In order to assist Japan's

internal economy and defeat this depression, the

Capital flight Prevention Bill v/as introduced in the
b.

Diet on June 4, 1932. This bill was designed to 

prevent the flow of Japanese capital overseas. As a 

result of the anticipation of the fall in the value of 

the yen, it was in no way related to either preparation 

for or waging of war. The Japanese foreign exchange 

rate was gradually declining. Speculative dealings 

in exchange businesses were occurring and in order 

to control this situation the Foreign Exchange Control 

Bill v7as introduced in the Diet on February 16, 1933.C * 

The evidence shows that most countries in the world 

were practicing exchange control at that time. Was it 

therefore wrong for Japan to exercise control over 

all phases of foreign exchange?

26, It w a s recognized that Japan's iron 
manufacturing industry was seriously affected by 

imported goods and it was difficult to supply steel 

at a low price to meet an ever-increasing demand.

25.
a. UEMURA - T. 2^202.
b. Ex. 2773-A, T. 24970-24971.
c. Ex. 2774-A, T. 24972-24974.
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Consequently, the b i l l  to e sta b lish  the Iron  

Manufacturing Company was introduced in  the D iet on 

February 28, 1933 . a * I t  was f e l t  a t that time that 

w ith the a ss ista n ce  of sp e c ia l funds from the govern

ment, a ra t io n a liz a t io n  of the ind ustry  could be 

planned and low cost of production promoted and the 

in d u stry  would thereby be placed on a stab le  b a s is .  

Here, too, there was no thought or mention of planned 

aggression .

27. Four months later in June 1933 the 

London International Economic Conference ended In 

failure. Perhaps if it had been successful, the 

economic disturbances in the v/orld and hostilities 

which followed might have been avoided. As a result 

of the failure of the London Conference, it was recog

nized by Minister TAKAHASHI on January 24, 1934 in a 

speech to the Diet that the overcoming of the depres

sion by international cooperation became impossible

and that i t  was becoming the p o licy  of a l l  of the
•

powers to strengthen th e ir  se lf-p ro te c t io n  p o lic ie s  

and ca rry  out s e lf - s u f f ic ie n c y  p rin c ip le s  of n atio n a l 

economy at home.3 * Perhaps he had in  mind such 

26
û. Ex. 2774-B, T. 24976.

2 7.
— a. EX. 2776, T. 24996



-  i

43,069

p o lic ie s  as the Ottawa Conference of 1932.

28. On March 10, 1934, again apparently  

re fe rr in g  to the f a i lu r e  of the London Economic 

Conference, Mr. TAKAHASHI sta ted , on the in tro d uction  

of the Adjustment of Trade and Pro tection  of Commerce 

B i l l  in  the D ie t , that there was no s in c e r ity  fo r  

in te rn a t io n a l cooperation in  ’vorld commerce and that 

there was a marked tendency among the countries to 

adopt s e l f is h  p o l ic ie s .a * He s ig n if ic a n t ly  pointed 

out that other co untries were g rad ually  b u ild ing  a w a ll  

ag ainst Japan’ s export trade by such methods as re 

s t r ic t in g  th e ir  imports from Japan. In  order to  over

come t h is ,  he stated  i t  was the in ten tio n  of the 

Japanese Government to e s ta b lis h  a system of reg u lating  

trade and obtaining a balance of in te rn a tio n a l incom

ings and outgoings; of reg u lating  the import duty and 

protecting  Japan's commerce by p ro h ib itin g  and con

t r o l l in g  imports and exports. He a lso  pointed out 

that in  view of the then current s itu a t io n , i t  was 

unavoidable fo r Japan to make temporary arrangements.

29. On May 11, 1936 the Automobile Industry  

Control B i l l  was introduced in  the D iet because, as 

explained at th at tim e, the in d u stry  was not on a

L  Ex . 2777-B, T . 25000-2^002.



*

43,070

firm  foundation and the s itu a t io n  at home and abroad

n ecessita ted  a b i l l  fo r the production of automobiles
fo r the general people. At that time the automobile

in d u stry  in  Japan was in  i t s  in fan t stage and the

automobiles i t  had were supplied by fo re ig n  co untries

and assembled in  Japan.“ ’ With respect to the. motor

v e h ic le  in d u stry , the prosecution i s  content to quote

from the plans but f a i l s  to c it e  any evidence about

the production of one s in g le  automobile, one tank,

one locomotive or one fre ig h t c a r , pursuant to those

plans or that Japan even had the f a c i l i t y  fo r such
b .manufacture of th ese .

30* The fig u re s  c ite d  by the prosecution and

in c id e n ta lly  the source thereof not d isc lo sed  by
a .

L ie b ert  of the expansion of Japan*s a ir c r a f t

in d u stry  fo r  the purpose of dominating and co n tro llin g

the world are to say the le a s t  r id ic u lo u s ly  low. I t

s ta te s  ’’The undisputed s t a t i s t i c s  show that from 1935

to 1941 army a ir c r a f t  bodies increased  from 349 to

3 ,787 , navy a ir c r a f t  bodies from 408 to 2 ,080 , and
b .to ta l m il it a r y  a ir c r a f t  from 584 to Heed

29.
a . E:c. 2778
b . P-19 , 20

30. • T., 8380,
b . F -2 1 .
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we do more than to point to the plan of the United  

States * of January 1940 to turn out a t  le a s t  50,000 

m ilit a r y  and naval planes per year which plan as we 

know was consummated and almost doubled.

31. An examination of Japan*s f in a n c ia l  

s itu a t io n  up to 1936 d isc lo se s  that in  1931 expendi
tu res wore reduced by ¥338,000,000. T h is  p o licy  was 

adopted to reduce p rices  of commodities to cope wit** 

the depression and to balance Japan's fo re ig n  trad e . 

'Vhen Great B r it a in  re n t o ff  the gold standard in  

September 1931, i t  became c le a r  th at Japan coùld no 

longer continue i t s  d e fla t io n  p o lic y . In  December 

of that year Japan suspended the gold standard. A fter  

1932 she entered into  a r e f la t io n  p o licy  by in creasin g  

f in a n c ia l  expenditures and encouraged the demand fo r  

goods and la b o r. Because of t h i s ,  the p rices  of 

commodities rose and business conditions improved.

The export of Japanese goods was made e a s ie r . Expendi-
• •

tu res of the government started  to increase  a f te r  the 

1932 f is o a l  y e a r . S ince 1933 and up to 1936 there was 

h ard ly  any in crease  and some decrease occurred in  

1934 and 1935- The f in a n c ia l  expansion during the 

e ig ht years from 1920 to 1928 of ¥455,000,000 was

30.
c .  T . 2547O.
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almost equal to the ¥467,000,000 fo r the eight years - 

from 1928 to 1936 .
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32. The f in a n c ia l p o licy  of Japan, i t s  plan? 

fo r increasing  ta x a tio n , in f la t io n  of currency and 
high p rice s  was explained to the House of Representa
t iv e ?  by SAKURAUCHI on January 21, 1937. He pointed  

out that p rice s  had increaséd 32# sin ce  1931 while  

wages increased only 15# and that i f  p rices  went

higher the l i f e  of the people in  Japan would be menaced.
a.

He deplored the precedents of R ussia  and Germany.

On the sâme day M in ister of S tate  BABA pointed out
that the government had revised  i t s  decree based on

the Foreign Exchange Act in  view of the increase in

sp ecu lative  im portations and that temporary emergency
b.

measures had been taken.

aa« That n atio n a l economic se lf ish n e ss  is

a curse was recognized on February 15, 1937 when Hr.

YUKÏ d iscussed the development of foreign, trad e . He

pointed out the n e c e ss ity  of a prudent p o licy  with
régard to exchange ra te s  and th at in te rn atio n a l
economy was being fru stra te d  by the ideology of economic

$
natio nalism . He claimed i t  would a lle v ia te  the s itu a 

tio n  of in te rn a tio n a l re la t io n s  and contribute to

world peace to break the deadlock of In tern atio n a l 
a.

economy. One week la t e r ,  he a lso  introduced the 

B i l l  Concerning Export Control Tax Law, at which time

^2. Ex.’ 27t9V‘'T£vy29lrOÔ5r- 2*><:oÖ9':-v
------b. Ex. 2780-A, T. 25,00B - 25,0097
ü .  a. Ex. 2780-B, T. 25,009 - 25,011.

■ : i<*
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he stated  various countries were taking measures such 

as ra is in g  customs d uties and lim it in g  im ports, and 

th at they were "being taken e sp e c ia lly  against Japan

ese expo rts."  As a r e s u lt  he believed  i t  absolute

ly  necessary to enlarge the export compensation system
b.

by e sta b lish in g  a new import compensation system.

34. In s t r iv in g  to b etter Japan's c iv i l ia n  

economy i t  was necessary to adopt hand in  hand with  

the foregoing measures a program w ith resp ect to her 

shipping in d u stry , because she was an is la n d  natio n .

The TTnited States Department of S ta te  reports that * 

during the 1920's Japan’ s sh ipbu ild ing  ind ustry  entered  

a long period of depression when ship  construction  

dropped to 42,000 gross tons in  1927. In  1929 the 

government framed a program fo r the assistan ceo o f sh ip 

b u ild ing  in  the form of loans on easy term s, but owing

to the world economic depression which fo llow ed, l i t t l e
a.

use was made of th is  f a c i l i t y .  The report fu rth er  

shows that in  1932 the government introduced the f i r s t  

three Scrap and B u ild  P la n s . The f i r s t  plan resu lted  

in  the scrapping of 94 v e sse ls  o f approximately 400,000 

gross tons and the b u ild ing  of 31 new v e sse ls  of about 

200,000 gross tons. The cost was approximately

3 3 . b. Ex. 278O-C, T . 25,011, 25,012
34 . a . Ex. 2768, T . 24,910
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Y55,000,000, of which the government's sub iidy was

only Y l l , 000,000. The second and th ird  plans in  1935

and 1936 were on a sm aller s c a le , th e ir  combined
r e s u lt  being the scrapping of 100,000 gross tons md

the construction  of only 17 v e sse ls  of about 100,000

gross to ns. The three plans re su lte d  in  the scrapping
of 500,000 gross tons and the construction  of 48 new

b.
sh ips of 300,000 gross tons. The cost of these  

three improvement plans to the government amounted to 

only $4,000,000, which we submit is  a mere drop in  the 

bucket fo r any country accused of developing a sh ip 

ping program for the purpose of engaging in  aggressive  

war. -•

35. The repo rt fu rth er shows that a fu rth er  

plan came in to  operation in  A p ril 1937 fo r the b u ild 

ing o f passenger and passenger cargo l in e r s .  Before  

the outbreak of the China In cid ent the trend of sh ip 

b u ild in g  was fo r the construction  of luxury l in e r s  fo r  

deep-sea s e rv ic e , but a fte r  the China In c id en t, Japan's 

p o lic y  was reversed  from la rg e -s ize d  v e sse ls  fo r deep-

sea se rv ic e  to sm all and medium-sized bottoms fo r  
a.

co asta l trad e . submit th at th is  is  a d e f in ite

in d ica tio n  that Japan's sh ipbu ild in g  ind ustry  was not

M . b. Rx. 2768, T . 24,911, 24,912.
32. a . Rx. 2768, T . 24,912, 24,915
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designed fo r preparation fo r the China ^ar nor fo r the

P a c if ic  ’Var. A? an is lan d  natio n , i f  she had been

planning an aggressive war, her f i r s t  thought would

have been d irected  towards adequate deep-sea shipping

f a c i l i t i e s ,  and in  so fa r  as volume i s  concerned, i f

she had been preparing to conquer the world, i t  hard ly

seems necessary to mention the in f in ite s im a l number

of ships Japan b u ilt  and was b u ild ing  when compared

to the combined powerful marine f le e t s  of the United

F ta t e s , Great B r ita in  and th e ir  a l l i e s ,  '"ould she

scrap any ships i f  she was preparing fo r war? The

report fu rth er shows that a great m ajo rity  of the

ships b u ilt  were of a very small tonnage. Many of her
b.

vessels were made of wood.

36. Although the prosecution introduced
\

evidence on Japan's marine sh ip b u ild in g  a c t iv i t ie s ,  i t  

probably re a lize d  that i t  had fa ile d  to prove a most
I

v i t a l  p o in t, as i t s  evidence showed th a t Japan, as an 

is lan d  nation , was not preparing fo r aggressive wap, 

because i t  had not developed a merchant marine. I t  

changed i t s  p o sit io n  and t r ie d  to f o r e s t a l l  a presen

ta tio n  of the tru e  fa c ts  regarding sh ip b u ild in g  by 

s ta t in g , when the defense was introducing evidence,

b. Ex. 2768, T. 24,915, 24,929
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" I t  is  not the claim  of the prosecution that the control
a.

of shipping was fo r the purposes of w ar." Neverthe
le s s  i t  has again changed i t s  p o sit io n  because i t

b.
deals w ith the su b ject in  i t s  summation. I t  r e l ie s  

on L ie b e r t ’ s testim ony. L ie b e rt  did not d isc lo se  

the document from which he obtained the information  

set fo rth  in  h is  testimony with resp ect to sh ip b u ild 

ing . Although the defense tr ie d  to obtain a l l  the

documents from which L ie b ert cu lled  out h is  testim ony,
c.

i t  did so in  v a in . *Ve were, however, able to find

the document on which L ie b e rt based h is  sh ipbuild ing

testim ony. I t  is  the United S ta tes  Department of
d.

State  report which is  summarized above. An exam

inatio n  of that document c le a r ly  demonstrates that i t  *
was the one from which L ie b ert got h is  inform ation, 

as the wording of h is  testimony is  in  some instances  

p r a c t ic a l ly  id e n t ic a l with th is  rep o rt , and the con

t in u it y  of both documents are the same. An examina

tio n  of the United S tates Department of State  report 

demonstrates how inadequately L ie b e rt  summarized i t .

I t  a lso  shows that L ie b ert presented to the Tribunal a 

one-sided p ictu re  o f the shipping in d u stry . Fe fa ile d  

to revea l to the Or.urt the number of sh ips and th e ir
36. a. T. 24,965.

b. E î 16.
c. T l 8305, 24,813, 28,819, 28,820, 28,821

---- d-.-J’ju .2.76B.-------------------------- — --------------
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— gyp?*--tonnage which »»»op g cropped ‘by the Jqponoro----------

Government. Fe confined h is  d ire c t  testimony to
sta tin g  only the number of net? sh ips b u ilt .  F is

testimony was c a re fu lly  rorded to create an impression

that the new sh ips were b u ilt  e n t ire ly  by government
e.

su b sid ie s . ’Thereas in  tru th  and in  f a c t ,  the

government only subsid ized the program to the extent
of approximately o n e -f ifth  of the to ta l co st. In

v ie r  of the above, i t  i s  d i f f i c u l t  to understand the

prosecution ’ s claim  that the defense does not challenge
f .

L ie b e r t 's  testimony with respect to sh ipbu ild in g .

I t  is  no v.onder that the prosecution admitted i t  was

on the horns of a dilemna when the defense produced

the United S ta tes Pepartnent of S tate  rep o rt, which
g.

i t  then admitted was used by L ie b e rt .

a z . T he prosecution a lso  s ta te ?  "the defense 

denies that any portion  of the in crease  in  sh ip b u ild 

ing from 4-02.000 tons in  1938 to 605,000 tons in  1940
a.

was for war purposes.” I t  does not revea l the e v i

dence supporting such an in crease . Apparently the 

prosecution took these fig u re s  from a plan which v.a? 

adopted in  1939 and assumed that that amount v/as 
a c tu a lly  constructed . This plan v/as referred  to by

36. e . T. 8 ,318, 8,322 3Z- F 16.
f .  F l6
g. T . 24,903
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L i e b e r t .  E v e n  i f  t h e  p la n n e d  i n c r e a s e  t o  4 0 5 ,0 0 0  

to n s  hod b e e n  a c c o m p lis h e d , i t  w o u ld  h a v e  b e e n  r i d i c u 

l o u s l y  lo w  f o r  a c o u n t r y  b e n t o n  d o m in a t in g  le n d s

b eyo nd  t h e  P a c i f i c .  T h e  d e f e n s e  in t r o d u c e d  t h e  t o t a l
b .

to n n a p e  o f  v e s s e l s  la u n c h e d  f r o n  1934 - 1940. T h e

s h i p b u i l d i n g  la r 's  w h ic h  J a p a n  p a s s e d  i n  1 9 3 9  show
c .

no p la n n in g  f o r  a n y  a g g r e s s iv e  w a r . ^ v e n  i n  1 9 4 1  

t h e r e  was a w o e fu l l a c k  o f  s u f f i c i e n t  s h ip p in g  to

c a r r y  on a n y  p r o t r a c t e d  w a r. D o cum en ts w r i t t e n
d .

January 1, 1Ç41, substantiate this.
3 8 . T h e U n it e d  S t a t e s  D e p a rtm e n t o f  S t a t e  

r e p o r t  f u r t h e r  s t a t e s  " F o r  s e v e r a l  m onths e .f t e r  th e  

o u t b r e a k  o f  t h e  C h in a  I n c i d e n t  ( 7  J u l y  1 9 3 7 ) .  i t  i s  

t r u e ,  t h e  J a p a n e s e  econom y re m a in e d  o s t e n s i b l e  o n  a 

p e a c e t im e  b a s i s  i n  p r a c t i c a l l y  a l l  i t s  a s p e c t s ;  w ar

t im e  c o n t r o l  m e a su re s  w ere a d o p te d  o n ly  " h e n  s t r a t e g i c
a.

n e e d s  c r e a t e d  u r g e n t  r e q u ir e m e n t s ."  I t  a l s o  p o in t e d  

o u t t h a t  e v e n  b e f o r e  t h e  w a r, i t  was o b v io u s  t h a t  J a p a n  

c o u ld  n o t  d e v e lo p  a "w ar econom y" and a t  th e  same t im e  

t r a d e  in  m a n u fa c tu r e d  goods i n  k e e p in g  w it h  h e r  

p o l i c i e s .

a i .  In  s u p p o r t  o f  i t s  c la im  t h a t  J a p a n  v/as 

p r e p a r in g  e c o n o m ic a l ly  f o r  w a r, t h e  p r o s e c u t io n  r e l i e s  

h e a v i l y  on E x h i b i t  8 4 1  end 8 4 2 . E x h i b i t  8 4 1  i s  an  

2 Z .  *>• T .  2 4 , 9 1 9  3 8 . a .  T"x. 2 7 9 7 ,  T .  2 5 ,0 9 3
c .  T .  9 / 1 , 9 1 0  s d j a a s ------— -----------------------------------------------------------
d . T .  2 4 ,8 9 0 ,  2 4 ,8 9 5
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outline for a five-yeei* plan for production of rer 
materiels of .the *7sr office dated June 2 3, 1 9 3 7.

Te need not concern ourselves with this,-because 14\ 
days later upon the sudden outbreak of the China

0

Incident, "it died a natural death” ns testified to 
by OKADA.
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40# Prosecution exhibit No, 842 is divided 

:.nto three parts;
I, Nummary of Fivfe-Year Program of Important 

industries Prepared by War Ministry, dated 29 Mav 1937«

II, Resume of Policy Relating to Execution of 

Essential of Five-Year Program of Important Industries. 

[Tria], Draft Prepared by Army, dated 10 June 1937.)

III, hummarv of Program for Extension of
\

Productive Capacity. (Prepared bv Planning Board, 

dated Januarv 1939.)

There is no evidence that Part I or Part II were

12 approved bv the Cabinet and the prosecution does not
y ’

13 îlaim that, they, as such, were adopted. If Parts I and 

[I of Exhibit 842 were incorporated in Exhibit 841 v 

[prosecution calls this Plan III) then the undisputed 

testimony is that they all "died a natural death," at 

ahe outbreak of the China Incident. The evidence is,

and the prosecution admits, that Part III of Exhibit
10 . ' ay i42 was not adopted by the cabinet until Januarv 1939 •
20therefore, it is quite apparent that this plan was not 

>ut into effect and designed for the purpose of prepar

ation for the China Incident of 1937. The outbreak of 

;he Incident necessitated the organization of a makeshift 

>lan in 1938 which had no relation whatsoever to the 

- 0. a. F 9
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plan set fo rth  in  E x h ib it  842. The prosecution asks,

i f  these plans were d efensive , "against what nation did
Japan th ink  i t  necessary to execute defensive p re ia ra -

t.ion?" The prosecution then answered the question by

a d ritt in g  that OKADA te s t if ie d  that the plan was
cprompted b" fear of R u ss ia . OKADA pointed out that 

because many of Japan’ s important in d u str ie s  depended 

h e a v ily  on the importation of m ateria ls  from abroad, 
the economics of Japan were verv shaky, and as they 

were not independent there was a great tensio n . Further
more, at that time the world divided up into  economic 

blocs and Japan believed i t  was necessary at that time 

to develop ever» industrv so that she could continue

as a modern sta te  and provide for the w elfare ô  her 
d

people. 0KAnA f u l ly  explained that development 

njr thé'* TJ **î S .R . of i t s  in d u str ie s  was extremely

is
19
20 
21 
22 
23
24

s t a r t l in p . A fter R ussia had completed i t s  f i r s t  and 

second fiv e -y e a r p lan s, Japan believed that the Soviet  

was about read” to begin a th ird  f iv e -y e a r  p la n .6 The 

prosecution has fa ile d  to show any evidence that the 

reason fo r the adoption of the plan was otherwise than
40. b. T . 18,318

c . F 7.
d. T. 18,276
e . T. 18,274

Ii
i

I
ii
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as te s t if ie d  to by OKADA. That plans one and two drafted
<

In 1937 were prepared fo r the purpose of commencement 
of a war In 1941 would have required cla irvo yance  on 

the part of Japan,, considering the momentous world 

events which occurred during that period of time over 
manv of which Japan had absolutelv no co n tro l. Fu rth er

more, i t  i s  d i f f i c u l t  to understand the p ro secutio n 's  

mathematics that a four-vear plan adopted in 1939 would
be completed in  the same year as a ^ ive-year plan

f
adopted in  1937 i f  the la t t e r  had been accepted.

41. We submit that a l l  the evidence points to 

a c le a r  conclusion that a l l  the laws perta in ing  to 
economics passed p rio r to 1937 had no re la t io n  to 

aggressive war, nor to the plans I  and I I  of 1937 

which were adm ittedly never adopted. Furthermore, the 

laws passed a fte r  1937 had no re la t io n  to e ith e r  Plans 
I  or I I ,  and c e r ta in lv  those passed up to 1939 had no 

re la t io n  to Plan I I I ,  which was not adopted u n t i l  1979. 

Even i f  they were re la te d , the pro secutio n 's argument 

i s  d i f f i c u l t  to fo llo w . I t  assumes that a l l  the 

plans were for aggressive war. I t  then s ta te s , in  

substance, that considering a l l  of Japan's conduct p rio r  

to 1937, i t s  aggressive actio n  between 1937 and 193Q,

40. f .  F 9
41, a . F 5; F 625
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and planning and waging of aggressive war after 1939,
the onlv conclusion is  that the plans were fo r aggress

iv.
ive  war. 8uch reasoning, we submit, i s  i l l o g ic a l .
The prosecution assumes a conclusion , and to support i t ,  

assumes other co n clu sio n s, upon a l l  of which i t  has the 
burden of proving the fa c t s ,  and which burden i t  f a i l s  
to su sta in .

4P. The Iron and ^'teel Ind ustry  B i l l  of
Julv 29, 1937 was proposed because of the dependence

of these in d u str ie s  on foreign co u n trie s . Hr, YOhHINO
stated at the time the b i l l  was introduced that s e l f -
s u f f ic ie n c v , includ ing  th e  d e v e lo p m e n t o f  fu rth er

overseas markets fo r iron and s te e l products, was 
anecessary .

43. The b i l l s  introduced in  the D iet in  the
la t t e r  part of 19*7 were p rim a rily  designed for s e l f -

s u ff ic ie n c y  and many of then were adopted because of

measures being taken bv foreign co untries to prevent
Japanese goods from being imported, oome of these laws
as enacted were to be abolished one vear after the China
Incident terminated. Included were the Bill Concerning

a
Adjustment of Foreign ^rade of August 2nd, 1937; the

b
Gold Production Lawoof August 5th, 1937; the "’eraporarv

'-j

41. b. F 6
42. a • Ex. 2781-A
47. a* Ex. 2783, 1

b. Ex. 2784, 1

25
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Law C o n tro llin g  Shipping of September 10th, 1937; the

1
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3
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Temporary C a p ita l Funds Adjustment Law of September, 
d

1937; the Temporary Measures Concerning Exports and
e

Imports of f-eptcmber 10th, 1937; and the Law Providing  

fo r Emergency trading in  R ice  e f fe c t iv e  December 1 s t ,  
1937, UEÎTDRA t e s t if ie d  that a fte r  the China Incident  
bad broken out the p ub lic  f e l t  uneasy about the prospect 

of importing cotton. The Government f e l t  the n e ce ss ity  
of e stab lish in g  syn th etic  p lans and although the 
Planning Board was estab lished  in  1937 the Commodities' 
M obilization  Plan was very  rough and i t  was not u n tll-

g
1938 that i t  took on d e f in ite  shape.

16

17

is
19
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21
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24

43. C.

a.
e.r•• •

£.

Ex . 2786, T . 
Ex. 2790, T . 
Ex . 2768, T . 
Ex. 2791, T . 
Ex . 2787, T . 
Ex. 2802, T .

25,041, 25,044;
25.053.
25,091, 25,100
25.054.
25,044 , 25,045  
2 5 ,1 °7 , 25,21525
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44. The prosecution under the heading of 

Sxpansion of W.-r Industries first mentions the forma

tion of Japan’s Llectric Generation and Transmission
a

Company, citing Liebert’s testimony. Liebert docs 

lot disclose the Source of his conclusion to the ef

fect that this company had as one of its objectives 

he increase of °apanesc clcctrid power resources and 

levclopment to meet military requirements. On oumor- 

jus occasions the Tribunal has stated the Liebert’s 

jp inions and conclusions would be disregarded. The

11 defense were not periTiitted to examine OV/ATA on this
b

12 Conclusion for the above reasons. Yet the prosecution

13 Uses Liebert's opinions in its summation.
14 45, The reason for the adoption of the Bill

15 for State Control of Llcctric Power wrs explained to

16 ;hc Diet on January 2:6th, 1938* It was pointed out by
17
18
19

20

21

ÎAGAI that e le c t r ic i t y  was not only indispensable to
R atio nal l ’ife  fo r lig h t in g  an d . heating purposes but1
a lso  played a part as motive po«er fo r a l l  in d u str ie s

a*d to provide ag ainst war as w e ll as fo r peaceful 
a

22 purposes,.

23
24
25

4.

' 5.
F 10Z .b. T. 18,255, 18,256

a, fix. 2792-a , ?. 25,055, 25,058
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7 46. These purposes were fully explained by 

OV’ü TA. The development of water power in Japan had 

been in a piecemeal sort of a way and it was necessary 

to develop waterpower on a large scale to avoid waste 

of v/aterpover. The production of electric povjcr in the 

East was large but in the Vest it was scarce. The 

joining of the generating stations in Last and Best 

by power lines did result in economizing on coal and 

the eliminating of the generation of electricity by 

coal. Furthermore the electric power industry had a 

tendency to concentrate around large cities and it 

was necessary to devise some means to send power into 

the agricultural districts. In addition it would be 

possible to send electrical power to large scale 

industries and for lower cost. It also seems unneces

sary to point out that the bill for state control of

electric power had been adopted prior to the approval
a

in January 1939 of Plan III and could under no cir

cumstances be considered as carrying out the latter 

plan. It is quite apparent, because of the absence

of any date of publication of the figures quoted by 
b

Licbert and of the absence of any date on the graph 
c

he submitted, that these figures and charte were 

46. a. Ex. 842
b. T. 8282, Licbert’s Aff., p. 6.
c. Ex. 843
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drawn under L ie b e r t ’ s d ire c t io n  -nd the c la s s if ic a t io n  

of b a s ic  war in d u str ie s  and war supported in d u str ie s  
i s  h is  personal c la s s i f ic a t io n .  I f  these were fig u re s  

and ch arts  of the m in istry  of Commerce and Industry  

i t  nowhere appears on what date they were published  

or prepared. Thus b sed on L ie b e r t ’ s own c la s s i f i c a 

tio n s of what i s  a b asic  var or war supported indus

t ry  he and the prosecution asked the Tribunal to draw 

conclusions that the larg e  increase of e le c t r ic  power 

vas consumed by var and var-supported in d u str ie s  and 

that there v.'as no change in  consumption by c iv i l ia n  

companies, u t i l i t i e s ,  and c iv i l i a n  uses. In  the /ab

sence of any evidence as to vhat constituted  b asic  

war and var in d u str ie s  i t  i s  submitted that L ie b e r t ’ s
testimony and conclusions are v a lu e le s s . In  other

d c

17
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vord$, we submit n e ith er h is  fig u re s  nor the Chart

are o r ig in a l documents but prepared a t h is  suggestion
47. The prosecution a lso  r e l ie s  on the

ecpnomic opinions of news reporter üoette regarding  
a

China, He was permitted to give h is  opinions and

conclusions on economic m atters over due and tim ely  
b

o b jectio n s. In  a l l  fa irn e s s , considering the re 

s t r ic t io n s  placed on defense w itnesses against
46. d. T , 3281, L ie b e r t 's  A f f , p, 6

e . Ex , 843.
47. a , E 87.
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expressing opinions, all of Goette’s opinions and 

conclusions should be disregarded,

48* In discussing the échine iool Industry 

and tnc Precision Bearing Industry the prosecution 

ncrely cites Plan 3 of January 1939, and concludes 

that Japan imported enormous auontities of machine 

tools basing this assertion on Liebert's dubious
Cl

charts and figures. H e b e r t ’s assertion that be

tween 1937 and 1940 the nrmy purchased approximately

22J- million dollars worth of machine tools is un
fa

supported. With respect to his chart it is inter

esting to note that although he quotes figures shoring 

production import and export, his graph fails to 

portray the exports. Here again the ministry of 

Commerce and Industry and machine Tool Association 

figures are undated and apparently vrere prepared 

from figures supplied by Liebert, the source of which 

is unknown. For the same reason the chart and figures

with respect to the Precision Bearing Industry should
c

alsw be disregarded. The reason for the development

of the “*achine Tool Industry Department in Japan vas

well expressed v.hen the bill v;as introduced in the
d

Diet on March 10, 1938. It was explained that the

43. a. F19. c. T. 8,357
b. T. 8,356 d. Ex. 2793, T. 25,063-25,065

f
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ind ustry  'lad only recen tly  been developed and there  

v/ere d i f f ic u l t ie s  fron the point of manufacturing 

a b i l i t y  and techniques. The cap ac ity  fo r  the manu
factu re  of machine to o ls  was conseauently in fe r io r  

to those of foreign goods a-.vi in  the- past Japan had 

to depend on import of machine to o ls  and i t  was 

thought proper thrit the management of the industry  be 

placed on a ra t io n a l foundation.
THE PRESIDENT'. W ell, you have reached the 

nd of a lengthy paragraph. ' c w i l l  recess  fo r  

f if t e e n  minutes.

(Whereupon, at 1045, a recess  vas 

taken u n t il  1100, a fte r  which the proceed
ings wore resumed as fo llo w s :)

f
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MARSHAL OF THE COURT: The In te rn e tio n r l
M ilita ry  T ribun al fo r the Far East i s  now resumed.

THE PRESIDENT: I t  i s  necessary that the
•

summations should be served on the Judges two or three  

days before they are read because in  one case they, 

must be tra n s la te d . I  understand there i s  some delay  
in  serving the summation about to bo reed or to be 
reed a fte r  your?, Mr. Logan.

Mr. Logan.

HR. LOGAN: I  s h a ll  continue on or go 41,

paragraph 49.

49. On March 17th, 1938 Prince KONOYE sooko
on the in tro d uction  of the N ational M ob ilization

a.
E i l l .  I t  f in a l ly  became law in  May 1938 which was

ten months r f t c r  the China In c id en t had commenced. On

February 24, 1938, Mr. SAITO spoke in  the D ie t on the
n e ce ss ity  for the adoption of a n atio n a l General Mobil- 

b.
iz r t io n  P i l l .  .He pointed out that the China Incident  

"hac assumed serio u s proportions beyond our in ag in atio n , 

that Jco cn 's p o licy  of non-expansion and settlem ent on 

the spot were incapable of fu lf i l lm e n t . Ho was unable 

to f o r e t e l l  the future of the In cid ent but f e l t  i t  

might be an extrem ely long wry o f f . Ho emphasized 

th at the Incid ent was proving to be the source of a l l

(49 . c . Ex. 2794, T. 25069, 2507I .
~----bT'Ex. 2792Ö, T 7  25Ö61, 250637
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troubles, that Japan's future wr.s beset by greet dif

ficulties end thet her nrtionel defense shovld be 

strengthened by enforcing r certain degree of control 

over personnel, resources rnd materirls. Prince KONOY^ 

also pointed out thrt the bill was necessary to replen

ish munitions of war end to render smooth rll nrtionrl 

ectivitics necessrry for the prosecution of wer. The 

mechanics of the bill wrs to enable the government to 

(take such cncrrency nersures consonant with the actual
i
(demands of the situation. He pointed out th. t i t  thet 
I tine there w; s in existence the Munitions Industry 

Mobilizetlon Lew of 1918. But the lew wes not : dequetc 

,„ in its scope m d  because of the Chine Incident the bill
1 4  j

wrs offered to supplement the deficiencies of thrt lew.

He stated, "The- contents of this bill ere, >*'n the whole,

based on natters provided for in the Munitions Industry

Mobilization Lew rnd in the various provisionr.l lews
c.

rclrtivc to the Chine Incident." The Bill contains 

special provisions for the ere t4.on of a Deliberation 

Council. vtith respect to this letter provision the 

United States Department of State reported thrt the 

provisions of the bill in setting up r c ^uncil nullified 

its nilitrry function srying "However the decision to 

set up r. National Mobilization Council of fifty members 

V t s m r . -  T. 25068,-25071)----------

ii

Î!
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(If. rg c ly  from the two houses of the D iet) to review
he nersurcs epulicd under th is  s trtu tc  tended to

n u l l i f y  i t s  e ffe ctiv en ess  cs r wee*?on of the M ilita ry
c .

n the struggle fo r natio n a lized  in d u s tr ie s ."  The 

united S trte s  report rlso ,quoted  r leading Jrpr.ncse 

Dublier t io n  which s tr te d , "On the whole even in  1940- 

1941 J ru rn 's  economy wes finrnced  end operated by 

privvte en terp rise  which disposed of p ro f it s  rnd d iv i 

dends 'with r c lc t iv c ly  s l ig h t  government in te rfe re n ce .
Control in  the sense of comprehensive s t r t c  p irn s cn-

• *?.
forced on in d u str ie s  wrs s t i l l  in  embryonic form ’
As r netter of fe e t , es te s t if ie d  to by UEMÎRA, Jenen 

w. s be.ckwtrd in  prepare tio n  fo r m tio n r.l m obilization  

es co,d : red with other n atio n s. In  d re ftin g  the Nrtion
r.l îcobiliz.' tio n  Lrw ho str.tcd th 't  reference wrs me de 

to Gre. t  B r i t e in 's Uniform Nr t i  onr 1 Defense Lew of17
18
19
20 
21 
22
23
24
25

World ’7rr I rnd subsequent legislation such rs the Itr.ly

rnd Czcchoslovrkir Nrtionr.l Mobilization Lrw end the

United Btrtcs Nrtionr.l Mobilization Bill Number 5539

introduced in Congress in 193? rnd then under consider-
f.

rtion of the U"oer House.

50. As expieined by the witness UEI4URA, who 

wrs not cross-exrmincd by the prosecution, the reason

(49. d. Fx. 2768, T. 25099
e . Lx. 2768, T. 25100
f. Ex. 2802, T. 25210, 25215)



ijrhy pl‘n I I I  w~s adopted in January 1939 was to c.soire 

;o a well balanced developnent of the country1 s indus

tries. Due to the China Incident the allocation of 

materials for the expansion of the capacity productive

5 potential wrs not carried out as expected.

51. The prosecution hrs co~imented on the 

establishment of the Heavy Industries in Jaoam. ns ex

plained in the United States repartaient of Stete report, 
the reason for this v/rs tan t if China and other nations 

10 jshould become industrialized it was probable that light

in d u str ie s  would be estab lished  f i r s t ,  thereby reducing
j
jjap?n ’ s exports and that. Japanese in d u s t r ia l reorgan

iza t io n  in  f 'v o r  of hea vy in d u strie s  shoi Id be ca r r ie d  

out r s  the only means of enabling Japan to continue as
a •

an in d u s tr ia l n atio n . The B i l l  for L ig h t Metals 

Manufacturing In d u strie s  such as alur.inim and magnesium
t

w i s introduced on March 17th, 1939. The reason for its 

necessity was for national defense, domestic demand,

11 ! 
«'
13
14
15
16
17
18
19
20 
21 
22
23
24
25

exportation in peace time -nd the securing of a: balance
b.

of supply and demand as well .s just and fair prices.

52. In discussing production of light and

non-ferrous nett Is the prosecution contents itself with

the statement of planned increases and an assertion that

(50. a. T. 25209)
(51. r.. T. 2509I, 25100
----- b. Ex. 27Q5A. T. 25073. 25075)_______________________
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the plcnned In creases were not re a liz e d . Apparently 
by'ignoring i t ,  i t  considers L ie b e r t 's  testimony un-» 

in p o rtrn t. v e concur in  th is  in  view of L ie b e r t 's  

admission on cross-exam ination that he obtained h is  

fa c ts  rnd fig u re s  w ith respect to rr.w m ateria ls from 

the Japanese Government, contro l a sso c ia t io n s , trade  

s t a t i s t i c s  of the United S ta te s  Government, pub licatio ns  

of the United S ta te s  Government, and other sources, i t  

must be assumed th r t the fig u re s  L ieb ert chose were 
designed to f i t  the need and s in ce  he is  not an expert

t-'.
h is  conclusions are not r e l ia b le .

" 53. In support of its claim that the iron

and steol industry was geared for war purposes, the 

prosecution relies on Liebert's conclusions'unsupported
I  •

. by fa c t s .  Here we find  L ie b e rt  making such statements 

as "Inormous q u a n tit ie s  of scrap iro n  were imported. . 

unsupported by any f a c t s .  He se ts  fo rth  figures-com 

paring the years 1938 and 1941 fo r such items as s t e e l ,
b.

sp e c ia l s t e e l ,  s te e l in g o ts , pig iro n , iron  ore ; but

these were only the planned increases and not actual 
c .

in c re a se s . He se ts  fo rth  su b sid ies supposed to be
d.

paid by the M in istry  of Commerce and In d u stry . There
(52. a.. T.-8774, 8775)
(53. r. T. 8322-8336.

b. T. 8327
c . T. 8326

-------T , 83?3-8324).___________________________ ____________
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is no evidence rs to the exact source of his figures.

Liebert's testimony mroorts to set forth trbles show-
e.

ing production end imports of iron ore; production
f.

rnd inoorts of pig iron; production rnd imports of 
g.

steel serrp; r.nd steel production r.nd imports for
h.

the years 1926-1941. The uthenticity of these

figures rnd their excct source is not disclosed by

Liebert rnd nursurnt to the Tribunal's ruling, we

assume they will be disregarded. Even if they rre not

disregarded, rn impartial review of then demonstrates

tlr t the increase v/rs norme 1 rnd not excessive. For

exemple, LJebert admitted thrt his figures for steel

production rnd import ~s shovm on prosecution exhibit

845 were prepared by draftsmen ~nd employees of Economic

and Scientific Section of SCAP on the brsis of informr-
i.

tion fupplied by Liebert. He further admitted thrt 

he hrd conferences with vrrious associetions rnd compared 

their figures with other d- tr fron the United Stc.tes 

end Jr p m .  Yet v/e find on the chr.rt submitted, ex

hibit 845, the notrtion, Source: Ministry of Commerce

rnd Industry, rnd i* is undr.ted. Thus it develoos thr.t 

the figures represented in the grrph did not wholly

(53. e. T. 8329-8330
f. T. 833I
g. T. 8332
h. T. 8333

----- =U- T .,8fe65)-------------------------------------------
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cone fron the M in istry  of Co.merce end Industry but
they r re  c conglor.err tio n  of fig u re s  fron various sources
: nd r l l  of which rre  e n tit le d  to rb so lu te ly  no v/eight.

54. The Witness YOSHIKO t e s t if ie d  to ther .
br.ckground of the ind ustry  fron 186" to 1930. Prosecu-

sion' s contention th-.t kDmC H I's testinony wc.s given

without re fe rr in g  to eny of the o lrn s md is  therefore
v r lu e le ss  i s  to sty  the le r.st nr.ive. H is testinony wrs

Vr.sed on f r e t s  rnd fig u res  nd dr.ted ch rrts  found in
verio* s governnentrl deprrtnents. In  f r e t ,  there rre
12 ch erts in  evidence which were rttfehed  to h is  

b,
r f f i d r v i t .  Aoprrently the prosecution rcceoted  

these f i c t s  rnd fig u res becruse they refused to cro ss-  

ex? ,-iine h in . An exm in etio n  of ADACHI’ s testinony : nd 

.the c h rrts  rttrehed  to h is  r f f id - v i t  deu.onstrrte the 

fr llr .c io u sn e ss  of prosecution* s rrguccnt thr.t the Iron*7
rnd S te e l Ind ustry  £>f Jrpen wts gerred for rggressive

v.vr. Chrrt 1 shows the nr.rket p rice s  of b r s  end
e li t e s .  C hrrt 2 shows the s te e l consumption per c rp it r

per rnnun of +he v rrio u s  co u n trie s , showing th rt  Jcnrn ’ s

consumption in  1931 equrlled  cbout «ne-seventh of the

United S trte s  of A n e ric r . C hrrt 3 shows how Jenen fron

the ye rrs  1930-1940 wrs w e ll brek of A u s t r r l i? ,  Ge.rnrny,

(54 . r .  T . I 82I I - I 8213
b. Ex . 2775, u 24979, 24994)
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United S t - te s , R u ss ie , in  ingot production end th; t 

only England produced le s s  th-n Jenen.- Chert 4 shows 

the e ffe c t  of the re v is io n  of t r r i f f s  on J «-.pen's in 
p o rts. C h 'rt  5 shows the incrersed  production of pig . 
ir'on which i t  i s  submitted v/rs r n o r ir l  increese un
re la ted  to r.ny designs fo r reg ressive  v/rr but is t e s t i 
f ied  to by ÀDACHI, some of th is  production vc s necessr.ry  

fo r the n i l i t r r y  bccruse of the Chine In c id e n t. Chert 6 

shov;s the production of f in ish ed  s te e l which showed 

i d ec lin e  r f t e r  1938. Chert 7 shov/s the i  jnort of 

iron  ore which showed «•. sharp decrease fro :: 1936 - 

1938 rnd increase th e re rfte r  to 1941 when i t  : gain 

dropped. The increase  fo r the y e .r s  1938 -  1941, i t  i s  

submitted, v/ere not excessive  becruse of the China 

In c id en t. C hrrt 8 shov/s the import of fin ish ed  s te e l  

rnct that except in  the ye r  1937 the iÇ^ort of s te e l  
p u teri-1  decreased from 1932 - 1942 with a sm ell increase  

in  1939 . Ch-rt 9 shows the percentage of in cre -se  of 

export of f in ish ed  s te e l r is in g  sharp ly  fron 1932 - 

1936 w ith : decrea se v n t i l  1938 when the expprt of 

fin ish ed  s te e l incrersed  «-.grin and decrer sed rp r in  

r f t e r  1939. The decreese in  1937 - 1938 of 410,000 

tons was due to the Chine. A f fa ir .  C hrrt 10, showing 

the exoort of m* chines which tier ns the export of t r rn s -  

forndQ s te e l m a te ria l, was extrenely  lrrg e  and Increr sed



1
2
3
4

5
6
7
8 

9
10
11
12
13
14

15
16
17
18
19
20 
21 
22
23
24

25

continuously fron 1932 - 1939* This b e lie s  u l;n s  fo r  
; gpressive v/rrs. C h rrt 11» showing the consumption of 
fin ish ed  s te e l,  shows thr t i t  rose s t e r d i ly  to meet 
promotion of c i v i l i r n  l i f e  in  Jrprn rnd then hrd v. 
tendency during the period 1939 - 194-1 to descend.
Chr.rt 12 shows the plr.nned consumption of fin ish ed  s te e l  

fo r n i l i t r r y  end c iv i l ia n  u ses. The d rtr con+rined t
in  th is  c h 'r t  wrs presented in  194-5 to the United

l
Str.tes Eo .binp Survey by the Iro n  rnd S te e l Control 
«.ssoci: t io n  but v.rs o r ig in r .lly  nr de by the government.
Th t  there v/rs no design fo r rg '-ressive wrr in so fer -;s 

consumption of fin ish ed  s te e l i s  concerned is  shown by 

th is  ch rrt  in  thr t  i t  wrs plmned th rt c i v i l i r n  consuno- 

tion  f : r  exceed - m ilita ry  consumption.

55. The n e ce ss ity  for the govr.rm.ient* 1 s rc tio n  

with respect to iro n  rnd. s te e l wrs f u l ly  explained by 
ADàCHI. Jr.prn wc.s r.enrced by the in to rt  of iron rnd 

s te e l from foreign countries rnd of the two hundred
cr

:ir nufeeturers during the f i r s t  v’orld ,r’r.r one hundred

rnd f i f t y  went into  bankruptcy. In  1932 to 1940 the

in crcrsed  production movement in  J f ’-rn wrs no d iffe re n t
then in  r l l  co untries r.fter r orld Vf r  I .  He cited

b.
fig u res  to su s tr in  th is  contention. . s  c o l l r t e r e l
(55. T . ^ 9 8 2 , 24983 x • '

b. T. £*984)
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se c u r ity  fo r the import of rivi a r t e r i t i s  Japan wasê
forced to in c rc ; se the mount of her exported s te e l rn<

machinery, Plens which were made by the M in istry  of
Com trce end Industry in  1934 were node s o le ly  fron th ;

c .
standpoint of economy. ' And in  endeavoring to solve  
the problem the mount fo r m ilita ry  end nr.vri demands 

was estimated at lo ss  than 10# of the whole which aa.lc il

ia.4-ion was based upon the- sane den;nds of the /rny .nd 

Nr vy from 1296 to 1930, The plan wrs expected to cone 

to rn end in  1938. Production of s te e l m ateria ls  

reached i t s  peak in  1938 a ye; r  a fte r  tf'.e outbreak, of 

the China Incident and th e re a fte r decreased despite the 

In c id en t, Consumption from 1932 to 1Ç42 reached i t s
p^f k in 1939 and decreased thereafter. Imports rerchdd

d .
their peak in 1939» The whole plan of the Ministry

of Commerce and Industry  was c i v i l  economy aĵ d ADi.CHI 

knew of no plan for promoting v/;r. The larg e  product 

was planned out of n e ce ss ity  since  Japan was turning  

fron a farming country to an in d u s t r ia l country as a

■ -iN
13

,1
i
M
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56. The production o f s te e l m ateria l dé
f i .

creased w ith the development of the China In c id en t.

I t  was g re a tly  a ffected  by the p ro h ib itio n  o f the 

import of scrap iro n  in  194-0. The amount of iron  

ore in  Japan g reatly  decreased. Consumption c f  pig 

iro n  increased p ro g ressive ly  from 1935 to 194-1. Con

sumption of scrap iro n  increased  p ro g ressive ly  to 1939 

wheft i t  commenced d ecreasing . The Army and Navy r e -  , 

quirements increased  a fte r  the s ta r t  of the China In c i 

dent which was only n atu ra l fo r a country at war. And
the supply for the peonle in  194-1 was reduced to the

b .
degree of about 1921. The orosecution apparently ac

cepted ADACIII's testimony in  toto as i t  f a ile d  to 

cross-exam ine him.

57* The prosecution also failed to cross-

examine the w itness LASUMI who t e s t if ie d  o f the govern-
»

ment’ s e ffo rts  fo r meny years to obtain s u f f ic ie n t  food

and how a food shortage - particularly rice - existed

in 1939 because of the continued dry weather in Japan

and Korea. He re la te d  the e ffo rts  of the government to

moderate the condition  of 1939 enc 194-0 by f ix in g  the

p rice  but increased  consumption in  Korea resu lted  in
o*

an extreme shortage of food in  Japan proper.

(56 . a . T . 24991 
b . T . 24994)

(57> a . T . 25050-52) -------------------------------------------



43,102

58. On March 11'ih, 1940 the b i l l  for Cool
Supply Lav/ was introduced in  the House of Représenta- 

a •
t iv e s .  I t  v/es explained that because of the in s u f

f ic ie n t  supply a l l  f ie ld s  of Japanese natio nal l i f e  

were menaced and that Japan did not hove s u f f ic ie n t  

co a l to supply power p lants and other in d u s tr ie s . The 

o bject was to in crease  the output and develop new mines. 

The q u a lity  of the co a l produced in  Japan was not of * 

high grade.

59» The prosecution contents i t s e l f  w ith  

sta tin g  in  conclusion  that the only ob ject of the con

t r o l  and increase of cool "must n e ce ssa r ily  have been 

the a ss ista n ce  of war in d u s tr ie s ,"  Th is in  u tte r d is 

regard of the fa c t  that i t  admits that Japan r e l ie 4  

upon the im portation of coking coal which i s  necessary  

in  in d u s tr ia l p la n ts . Locking evidence that the Japan
ese normal economy did not req u ire  the measures adopted, 
the prosecution i t s e l f  concludes that the b i l l s  re la t in g  

to the co al ind ustry  were not reasonable from the 

point of view of se lf-d e fe n se ,
%

60. I t  was not u n t i l  March 15, 1940 that

the h i l l  re la t in g  to syn th etic  chemical in d u strie s
a.

was introduced in  the D ie t . I t  v/cs stated at that

time that these en te rp rise s  had only been re ce n tly

-tg8. a . Ex—-279&-&, T . 25076-8)_____________________ ______________
(60. a . Ex . 2796-B, T . 25078-82)
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do/eloped and that there was a lack of natural re

sources. It was pointed out that the- demand for in

creased production was necessary after the outbreak

of the China Incident. The prosecution argument with
•

respect to the Japanese chemical industry is based on 

two assumptions: (1) That the chemical industry plays

an important part in the manufacture of explosives and 

war materials, and (?) That the chemical industries 

underwent tremendous expansion during the years imne.- 

diately preceding 1941. We admit that the chemical 

industry does play a certain part in the manufacturing 

of explosives and war materials but submit that there 

is no evidence in the case that the chemical industry 

was developed for the purpose of preparing for war, nor 

is there any competent evidence that the greater part 

of it was similarly developed. It is well known that 

the chemical industry plans an extremely important 

part in normal civilian economy. V/e urge the Tribunal 

to ignore the figures, conclusions, and opinions sub

mitted by Liebert on Japan's chemical industry and de

velopment. Admittedly, he is not an economist, and 

on cross-examination he stated he examined hundreds of 

documents, disregarding those which in his opinion he „ 

considered inaccurate end he ^nede a selection of only 

thoso documents whieh pointed out whot he wished to-----
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b.
show, A request ••’as made while he wi s on the stand

2 on October 22, 1946 as tc the source of h is  fig u res

3 w ith  resp ect tc  the chemical in d u str ie s  and the defense

4 was never advised , as i t s  request w&s parried  by the
C«

5 prosecution . In  other words, i t  i s  quite apparent
6 that L ie b e rt started  out to show that Japan was prepar-
7 ing fo r aggressive vrar end only accepted end presented
8 to th is  Tribunal fig u res which he selected  and which
9 he thought showed th is  and he disregarded e th e rs . Such
10 an admission by the prosecution 's c h ie f  economy w itness
11

makes i t  im perative that h is  testimony be d isregarded.
12

The Tribunal ind icated  that on the summation under such
13

circum stances a request that h is  fig u res be disregarded14
15 would be enterta ined . Even i f  L ie b ert ' s  fig u res  were

16 true with respect tc  the chemical in d u stry , they demon-

17 s tra te  a normal growth of s newly developed in d u stry .

18 6 l .  Viewed from a f in a n c ia l standpoint, i t  is

19 im possible to a r r iv e  at a conclusion that Japan ever
20 prepared for aggressive war. The f i r s t  turning point
21 of Japan's f in a n c ia l p o licy  occurred a fte r  the outbreak
22 of the Manchurian Incident and th is  change had to be
23 a .

made to meet the emergency co n d itio n s. Her operations
24

25
had to be met by public borrowing. The second turning

(60. b . T . 8777 
c . T . 8305)

-"(-6-1. a. Ex . 2769, T . 20935 9)----------------------

25
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po int in  Japan's f in a n c ia l p o licy  began with the Feb
ru ary  26, 1936 In c id en t. Tho th ird  turning peint began 

a fte r  the commencement of the China A ffa ir  which in -
b ,

volved on increase  of taxes and fu rth er pub lic borrowing.

The fourth turning point occurred in  January 1938.
From a f in a n c ia l standpoint, i t  i s  quite apparent that

none of those measures show any plans or preparations

fo r in it ia t io n  of any aggressive w ars.

62. The purpose of the Petroleum Control B i l l

which was introduced in  the D iet on March 4 , 1936 was

explained by Mr. MAT&UM0T0 as being necessary due to

the then present s itu a tio n  of the o i l  re f in in g  industry  
a ,

in  Japan. He recognized that Japan had tc  r e ly  on

fo re ig n  countries for more than h a lf  of her supo?.y of
benzine and crude petroleum and that i t  therefore became

necessary to reg u late  imports and e s ta b lish  co ntro l of
•

the in d u stry . Nowhere in  h is  speech does i t  appear 

th at the purpose of the b i l l  wes otherwise then as 

sta te d . Th is law was described by the w itness YOSKINO 

as being enacted to insure a s ix  months' supply of o i l  

and there was no reason given that i t  was fo r m ilita ry  

purposes. On the co ntrary , i t  was for the use of domes

t i c  in d u s tr ie s . I t  a lso  created competition between 

(61 . b . Ex . 2769, T . 24936)
(62. c .  Ex . 2777-A, T . 24998-2500$)_________________________________



R u ssian , N etherlands, United S ta tes  and B r i t is h  o i l  

companies, and the b i l l  was based on the example of 

French le g is la t io n . The costs for increasing  the sup
p ly  to s ix  months were borne by the government. I f  

there had been any m ilita ry  purposes in  connection with

the b i l l  the co sts  would have been charged to Army and
b.

Navy expenditures.
63, The Synth etic  O il  Industry  B i l l  and the

Im p eria l Fu e l Development Company B i l l  were introduced

on Ju ly  29, 1937* I t  vre s stated that Japan was very
poor in  o i l  re so u rces , that large sums of money were

being spent by Japan and the demam' for o i l  was lncreas*

in g . S e lf - s u f f ic ie n c y  was set fo rth  as the o b ject of 
a .

these b i l l s .  • OKABA t e s t if ie d  that Japan was co up lete lj 

lack in g  in  storage of o i l  u n t i l  the outbreak of the 

China In c id en t. A fter i t  commenced American crude o i l  

was bought and r. minimum of a v ia tio n  o i l  was secured 

for the Army. Th is  was the f i r s t  occasion of the Army') 

storage of o i l .  At that time Japan, as a whole, was 

w oefu lly  lack ing  in  c i l  and the amount obtained was 

b aro ly  s u f f ic ie n t  to s a t is f y  the needs of the Army's

a i r  power fo r a year, even i f  c i v i l i a n  o i l  was added
b . ’

to that c f  tho Army.

(62. b . T . 18215-17)
(63. a . Ex . 2781-A, T . 25013 

------- U  T. 24855-6)______________
\
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64. The p r o s e c u t io n  re fe rs  te  the plrnned

in crease  of the Petroleum Industry  which i t  admits

was not adopted until 1939» Its argument that the

lows which were passed in 1934 and 1935 for the purpose

of carrying out the plan of 1939 is of course untenable,

I t  a lso  comments on the fa c t  that a ra tio n in g  system

was effectuated  to c u r t a i l  c iv i l ia n  and government use
a .

o f o i l  in  March 1938. In  view o f the fa c t  that hos

t i l i t i e s  w ith China were in  progress a t that time th is  

curta ilm ent was not unusual. As a matter of f a c t ,  
ra tio n in g  v/as p racticed  by other countries oven before  

they got into  the \/er.

(64 . a . F 13)
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65. The in g ressio n  thot ' i l  w~s required!

in  Japan s o le ly  fo r the use of the army ~n£ navy was

i’.is s io o to ! by the testimony of Hr. OICéZAKI whon the
r. •

prosecution foiled! to cross-exam ine. He te s t if ie d !  

th at in  1931 the army an ’ navy consumed! 36,000 

k i lo l i t r e s  of e i' so l o i l  w hile the c iv i l ia n  consunp- 

t io n  was 1,240,000 k i l o l i t r e s  and! that th is  -proportion 
continued! f io n  that t in e  up u n t i l  the outbreak of the 

P a c if ic  rra r .  C iv i l ia n  consumption in  1941 was 

1,066,150 k i l o l i t r e s .  T h is  c’.rop in  c iv i l i a n  con

sumption wes a lso  accounted! fo r by the drop in  inpor- 

ta tio n  fron 1,346,000 k i lo l i t r e s  in  1940 to 

465,000 k i lo l i t r e s  in  1941 because of the orbrrgoes. 

rfit h  rosoect to fu e l o i l  ho pointed! out that the volune4

of naval consumption increased! after 1931-» This was 

d!uo to the fact that coal vurning boilers on vessels 

v:ere gradually changed! to fuul oil burning boilers.

The annual consumption of fu e l o i l  in  1941 was 

1,367,360 k i lo s .
66. I t  i s  in te re s t in g  to note that although 

L ieb u rt f re e ly  expressed! opinions and! conclusions
’it h  rcso ect to many in d u str ie s  he v o lu n ta r ily  stated  

on d!irect examination that there was tremendous 

sto ck p ilin g  of reserve  o i l  fo r some purpose or

65> a« Ex . 2782, T . 25020. ______________________________________
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1

ln  "Pasco and War" : " P ra c t ic a lly  i l l  r e a l i s t i c

a u th o rit ie s  have boon agreed that im position of sub

s t a n t ia l  economic sanctions or embargoes against any 

strong country unless that im position be backed by a 

show of superior fo rce , invo lves serious r is k  of n*?r." 

The President and heads of the Army and Navy and Depart

ment of State were in constant consu ltation  through
th is  period regarding a l l  the asnects of the diplom atic

b.
and m ilita ry  s itu a t io n .

89. A le t t e r  from Admiral S tark  to the Hon

orable Sumner W elles, dated J u ly  22, 1941, revea ls  that 

the President had p rev io usly  asked Admiral S tark  fo r  

h is  reactio n  to an embargo on a number of a r t ic le s  to 

J^pan and he had told the President that fr\o had 

expressed the same thought to the President as he had 

expressed to Sumner W elles and Mr. H u ll regarding the 

c i l .  He also  advisee that he was having the War Plans 

D iv is io n  »rake a quick study, which was fin ish ed  

on Ju ly  215 a copy of ^hich he had sent to the President

who expressed him self as pleased w ith i t  and asked
a.

Admiral S tark  to send a copy to Mr. H u ll. T h is  study 

which is  dated Ju ly  19, 194-1, se ts  fo rth  as i t s  purpose 

th 3 dotarmination of the e ffect which would be produced

88. b. dx. 2833-A, T . 25,340.
89. a . Sx. 2833-A, T . 25,341.
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by .jnf orcemont or absolute o r  embargo on

tredo bobio .n the United S t r t  îs  and Japan. I t  shows 

th^t export to Japan in  1940 declined £5,000,000 from 

1939 and ,.1 3 , 000,000 from 1938 but during the f i r s t  ton 

months.of 1940 tho value of exports increased duo to 

higher commodity p rice s  and Jannn's increased demand 

fo r American products ns a re s u lt  of in a b i l i t y  to pur

chase fron  Europe. Sharp recession s wore noted during
the la s t  t'.-o months of 1940 ^s a re s u lt  in  part of

b.
a p p lica tio n  of export lic e n se  co n tro ls . In  November
and Lecomber 1940 d ec lin es  were reg iste red  in  machine

to o ls , fe r ro -a llo y s  and refined  copper w hile s e r p  iron

exports were p r a c t ic a l ly  n e g lig ib le . United S ta tes

exports to Jap-m curing the f i r s t  f iv e  months of 1941

wore *>44,000,000 le s s  than fo r the same period of 1940.

Trade declined from £11,000,000 in  January to

£6,000,000 in  May 1941. Iron .and s te e l products and

mot~l fo rk in g  machinery which amounted to £67,000,000

in  1940 v i r t u a l ly  disappeared in  1941 ns a d ire c t
c .

re s u lt  of tho embargo. American raw cotton purchased

by Jap-n crooned from 042,000,000 in  1939 to

£29,000,000 in  1940 due to the quantity  of n iece goods

on hand in  Japan, the high p rice  of the American cotton

89. b. Ex . 2833-A, T . 25,342, 25,3*3 .
c .  Ex . 2833-% T . 25,344.
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co^par )C to th~t of Indip n̂d of >, ■' in  America and 

shipping requirements fo r othor item s.

90. D eclin es in  other items including auto
mobiles was due to the- d ec lin e  of purchasing power in  

Japan and Japanese r e s t r ic t io n s  on im portation of these 

item s. Imports from Jap^n to the United S ta tes were 

p ra c t ic a lly  the seme for 1939 and 1940 one fo r the f i r s t  

four months of 1941 imports déclinée only $8,000,000

fo r the same period in  1940 as compared w ith the
n .

d ec lin e  in  American exports of $37,000,000.

91. Ths report fu rth er states'. " I t  i s  

g en era lly  believed th~t shutting o ff  the American supply 

of petroleum w i l l  le^c promptly to an invasion  of

the Motherlands Bast In d ie s . While probable, th is  i s  

not n e c e ssa r ily  a sure and immediate r e s u lt .  * * *  

Furthermore, Japan has o i l  stocks fo r about eighteen  

months war operation. Export r e s t r ic t io n s  of o i l  by 

the United States should bo accompanied by s im ila r

r e s t r ic t io n s  by the B r i t is h  and Lutch . * * * Fu rth er-
»

more, i t  seems c e rta in  th nt ,  i f  Japan should then take 

m ilita ry  measures against the B r i t is h  and Lutch , she 

would a lso  Include m ilita ry  actio n  against the P h il ip 

p in es, ,;h ich  would immediately invo lve us in  a P a c if ic

90. a . Ex . 2833-A, T . 25,345.
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1 92 . - h o  r e p o r t  o n e s  w i t h  a re c o m m e n d a tio n

t h a t  t r - ’ O j  w i t h  J a p a n  b e  n o t  em bargoed a t  t h i s  t i m e .

R .  K .  TURN3R. " ( W r i t t e n  i n  lo n g h a n d * )  I  c o n c u r  i n

g e n e r a l .  I s  t h i s  t h e  k i n d  o f  p i c t u r e  yo u  w a n t e d ,  
a .

H.R.3."

THIS PRTCSID fiî’T :  w i l l  nd.1 u r n  u n t i l  h a l f -

pa at or»:..
(W h e re u p o n , * t  1 2 0 0 ,  a r e c e s s  was



/FTERnOOK SESSION

The Tribunal met, pursuant to re c e ss , at 1330.

MARSHAL OF THE COURT: The In te rn a tio n a l
M ilita ry  Tribunal fo r the F a r  E a st i s  now resumed.

THE PRESIDENT: Mr. Logan.
MR. LOGAN: I f  the Trib un al p lease , I  w i l l

continue reading, paragraph 93» page 8 l .
93. C o rd e ll H u ll te s t if ie d  before the Jo in t  

Congressional Committee cn the In v e stig a tio n  of the 

P e a rl Harbor Attack that on Ju ly  26,1939 when the 
United S ta te s  n o tif ie d  the Japanese Government of i t s  

d e s ire  to term inate the Treaty  of Commerce end Navigation  

of 1911, i t  was f e l t  that the Treaty  was not afford ing  

adequate protection  to American commerce w hile  at the 

same time the operation of the m ost-favored-nation c lau se  

of the tre a ty  was a bar to the adoption of r e t a lia to ry  
measures ag ainst Japanese commerce. Fu rth er that the 

term ination of the t re s ty  on January 26,1940 removed 

the le g a l o bstacle  to the United S ta te s  p lacing  

r e s t r ic t io n s  upon trade with Japan; th at morsl embargoes 
were begun by the United S ta tes  in  1938 and a fte r  

the Act of Ju ly  2, 1940, the r e s t r ic t io n s  imposed were 

intended a lso  as d eterren ts and expressions of United  

S ta te s  opposition to Japan’ s a c t io n s . He fu rth e r stated
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that the d ec is io n  of the United S ta te s  to enter in to  |

the conversations with the Japanese was in  l in e  w ith

the need of the United S ta tes  to rearm fo r s e lf  defense.

He fa rth e r  pointed out that the freezin g  order of

Ju ly  26, 19*1 brought under the co ntro l of the government
a l l  f in a n c ia l and import and export trade tran sactio n s

in  which Chinese or Japanese in te re s ts  were invo lved .
The e ffe c t  was to bring about a v ir t u a l  ce ssa tio n  of

a .
trade between the United S ta te s  and Japan.

94. The t e r r i f i c  impact o f the freez in g  orders 

on the c iv i l ia n  l i f e  of Japan has been amply demonstrated 

by the evidence. A large number of trad es, in d u s tr ie s ,  
and commodities whose very ex isten ce  depended upon the 

im portation of raw m ateria ls  and the exportation of 

fin ish e d  products unrelated to the production o f m ilita ry  

goods were immediately a ffe cted . Some of these were as 

fo llo w s: Cement, aluminum, le a d , copper, co a l, r ic e ,

p o tte ry , to ys, g lass  and g lassw are, menthol, te a , soy 

beans, phosphate rock , f a t s ,  o i l  and o i l  bearing m a te r ia l ï 

hides and sk in , tanning m a te r ia ls , lea th er and lea th er  

m anufactures, notasslum s a l t s ,  wheat and wheat f lo u r ,  

z in c , sugar, lumber, t e x t i le  machinery, sulphur and 

sulphuri". a c id , wovl and wool manufactures, marine 

products, soda, ash and ca u st ic  soda, chemical n itro g en , 

(9 3 .___ a. Ex . 2840, T . 25,808. ) ____
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rayon yarn rind staple fibre, bicycles, electrical

equipment, silk fabrics, cotton textiles, rubber and
a.

rubber manufactures, rayon fabrics, and raw cotton.

The evidence further discloses that the freezing orders

affected such basic commodities as rice, fodder, cattle,
b •

sugar, fertilizers, salt and so forth. Its textile

industries including such materials as cotton, wool,

silk and rayon upon which many of the civilian population

depended for a living were practically brought to a
c.

standstill.

95. Diversified commodities which the Japanese

shipping industry carried to various parts of the globe
a.

virtually ceased as a result of the freezing orders.

The extent of Japan's imports and exports affected by

kinds, by countries, and by political units has been
b.

graphically presented to the Tribunal. We might 

mention here incidentally that the prosecution's con

tention that foreign trade with Manchukuo practically 

ceased after the State was established is unfounded when 

it is noted that in 1936 almost 2000 foreign ships with

a total tonnage of approximately 5 million tons entered
c.

Dairen.

(94. a. Ex. 3714, T. 36968; Defense Document 500A-1 - 
500A-37.

b. Ex. 3710-A, T. 36966. c. Ex. 3712-A, T. 36968.
95. a. Ex. 3711-A, T. 36967. b. Ex. 2766-A, Ex. 2766-1

-----Ex. 3714-A, T . 36968.)-------- — ___________________J
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9^  As e a r ly  as Ju ly  2, 19.41, the United
States Department of S tate  had a rriv e d  at a conclusion

that "* * +the freezing  of Japanese funds in  the United
a .

S ta te s  could be expected in  the near fu tu re .” Th is  

negates any prosecution claim  th at the freezing  was in  

r e t a lia t io n  fo r the advance into  Indo-China. Even i f  i t  

were in  r e t a l ia t io n , an examination of the fa c t s  demon

s tra te s  unquestionably that such r e t a lia t io n  was not 

ju s t i f ie d .
97. On August 14, 1941, the United S ta te s

O ffice  of Naval Operations sent a top secre t d ispatch  to

the commanders in  the P a c if ic  in  which was re c ite d  a

curtailm ent of Japanese trade and shipping as a d ire c t

r e s u lt  of the United S ta tc s-B rit ish -D u tch  in te rfe ren ce

and p a r t ia l ly  through re fu sa l of t r a n s it  of the Panama

Canal, export co ntro l d ec is io n s , re fu sa l of bunkering
a .

and port f a c i l i t i e s  and fund fre e z in g .

98. The evidence shows that ind ignation  was 

running so high in  Japan as a r e s u lt  o f the progressive  

steps taken by America includ ing  the freezing  order that 

P rin ce  KONOYE took the in i t ia t iv e  in  a c o n c ilia to ry  move 

and Ambassador NOMURA had so advised the P resident by the 

d e liv e ry  o f a communique from Prime M in ister KONOYE. I t  

was about th is  time that the announcement was made that 

(96. a . Ex . 2880, T. 25739.
Q7. a . Fx . 2fi«T4f T . ___________________ ,___________ __________
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o i l  was being sent to the S o v ie t Union and a d ec is io n

made to send a m il it a r y  commission headed by General
a ,

Magruder to Chiang K a i-sh ek . The s itu a tio n  was becom

ing so tense that General ISODA pointed out to B rig ad ie r  
General Sherman M iles "Japan has her back to the w a ll.  
She can be pushed ju s t  so f a r ,  then w i l l  have to f ig h t  

us to save her n a tio n a l honor and in te g r ity  though war 

w ith the United S ta te s  i s  the la s t  thing desired  by 

Japan." General M iles a lso  stated  ,in the memorandum he 

submitted to the United S ta tes  C h ie f of S ta f f :  "General

ISODA’ s v i s i t  c le a r ly  p a r a l le ls  conversations now in  >

progress between the Japanese Ambassador and the State
b.

Department."

99. The prosecution has conceded that the

report of the United States T a r i f f  Commission in

September, 1941, showed that the United S tates would be

affected  not at a l l  by the ce ssa tio n  of imports from 
a .

Japan. On October 9, 1941, a request was made of

Congress to amend the N e u tra lity  Act to permit the

United S tates v e sse ls  to rearm and cari^y cargoes to
b e llig e re n t  ports anywhere. T h is  was approved on

b.
November 17, 1941.

100. In  order to avoid war notwithstanding the

(98. a. Ex. 2835, T. 2536O, 25363.
b. Ex. 2856, T. 25585, 25587. 

99. a. T. 25083- 25085.
“ bTHETx.“ 28397 T . -2539!fr)---------
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conomic blockaae, in v e stig a t io n - *;ere made w ith  respect
o the p o s s ib i l i t y  of the production of syn th etic  o i l  in

anon. I t  was found to be im possible from a p ra c t ic a l

tandpoint due to the lack  of s te e l pressure p ip es,
a .

o a l, and co b a lt. A fu rth er study was made in  October,

9*1, a fte r  the TOJO Cabinet was formed and i t  was though'
hat war could be avoided by an expansion o f the o i l

nd ustry , and when War M in ister TOJO was to ld  i t  was im-

o s s ib le , he ordered a more fundamental in v e stig a t io n  on

ctober 29, 1941. A fte r th a t, even the Planning Board

cached the conclusion  that such a plan was im possib le.

ts  assumptions and conclusions were submitted to the
b.

m perial Conference on November 5, 1941.
101. In v e stig a tio n s were a lso  made with

espect to shipping i f  war s ta rte d . Due to lo ss  of
onnage, in a b i l i t y  to obtain co a l or iro n  and the con-

umution of m ate ria ls  on hand, i t  was f e l t  that Japan's
a .

e s i l ie n c y  would be questionab le . The to ta l amount of 

i l  stocked by the Army, Navy and c iv i l ia n  population  

howed that Japan, i f  provoked to war would only be able  

;o continue f u l ly  fo r one year in  the a i r  ag ainst a 

itrong power and fo r one year of operations a t sea. The 

ssumptions and conclusions w ith  regard to the shipping

100. a . T . 24870.
b. T . 24861, 24863.

101. a . T . 24870.)
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in d u stry  show that there a *. :!lu l la ck  Of shipping-----
to ca rry  on any protracted  war.

102. That the Japanese were led to wonder about
the degree of s in c e r ity  of the American Government was

set fo rth  in  a memorandum from Ambassador Grew dated #
November 10, 1941. He stated  th a t the Japanese M in ister  

had complained that Japan neoded raw m ateria ls  fo r i t s  

ex isten ce  and that un less the American Government 

re a lize d  t h is  fa c t  su ccessfu l conclusions to the conver

satio n s would be d i f f i c u l t .  He pointed out that fo r  more 

th.'n s ix  months the Japanese Government had made pro

p o sals ca lcu la ted  to approach the American point of view
a .

but that the American Government had yie lded  nothing.

103. The foregoing abundantly demonstrates thaï 

on the fa c t s  and the law as pronounced by Secretary  

Kellogg and th is  T rib u n a l, Japan was Ju s t if ie d  in  

attack in g , as i t s  trad e , v i t a l  to i t s  very ex isten ce , 
was blockaded. I t  i s  to be noted that the evidence in  

support of th is  conclusion i s  not only from Japanese 

sou rces, but i s  derived from statements made by due 

rep resen tatives o f the Western Powers a t the time of the
t

occurrence of the blockade. In  addition  to the economic 

evidence reviewed we s h a l l  now proceed to summarize the 

fa c t s  regarding the m ilita ry  encirclem ent th reat which 

(102. A. Ex . 2838, T . 25394.)
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also played e. role in Japan's decision to IFTgKt-;

MILITARY ACTION AGAINST JAPAN

104. Hand in hand with the expressed policy of 

economic strangulation of Japan, the Western Powers took 

more forcoful and drastic action to enforce their policy 

with military might. Can the prosecution rightfully con

tend that by furnishing men and materials of war to 

China, and tho consequent spilling of Japanese blood on 

Chinese soil, there was no aggression against Japan? Let 

us examine the evidence and see if Japan had just cause 

to react against the military ring being forged around 

her. The facts amply demonstrate she had just provo

cation to strike in self-defense.

105. As early as 1933 the United States allo

cated funds for tho purpose of constructing and equipping
a.

32 naval vessels. Next year the Vinson Naval Bill was

authorized for construction of ships up to the limits of
b.

the Washington and London Naval Treaties. In April,

1935, the United States War Department Appropriation Act

authorized an increase in the Army to 165,000 enlisted 
c.

men.
106. While Japan was endeavoring to work out 

its economic difficulties through legislation, Admiral

(105. a. Ex. 2842, T. 25435.
b. Ex. 2842, T. 25435.
c. Ex. 2842, T. 25435.)
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R. E .  In g o rso ll went to London in  December, 1937, The 

primary purpose o f h is  v i s i t  was to in vestig a te  and ta lk  

w ith the B r it is h  Adm iralty on fig u re s  regarding command 

re la t io n sh ip s , communications, l ia is o n ,  codes, ciphers  

and so fo rth . These conversations were based on the 

assurption  that the United S ta te s  and Great B r ita in  

might find  themselves at war w ith Japan in  the P a c if ic .  

Re re a d ily  admitted before the P earl Harbor In v e s t i

gation Committee that h is  purpose in  going there was 

“ to work out a te n ta tiv e  plan as to how each nation  

would co-operate w ith the other in  the event th at (war) 

should o ccu r.” The report of these conferences remained
e ffe c t iv e  u n t il  la t e r  agreements A -B -C-l became e ffe c-

a .
t iv e  in  1940 or 1941. Admiral S ta rk , in  h is  t e s t i 

mony before the same committee, corroborated th is  v i s i t ;

10 7 . On January 28, 1938, i t  was recommended 

to the Congress o f the Unites S ta tes  that the United  

S ta tes  natio na l defense should be strengthened and not 

lim ited  to one ocean and one co ast. S u b stan tia l in 

creases were asked in  m ilita ry  and naval armaments. 

Susp icion  was voiced in  Congress that the naval in 

creases were based on an agreement fo r naval co

operation w ith some other power such as Great B r ita in

which was denied by Secretary  H u ll in  a le t t e r  to a<
U,06..___a  ̂ Fx . 2844-A, T . 25448, 25449.______________ _________

b. Ex . 2849-A* T . 25532.)
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member of Congress on February 10, 1938. The proposals
fo r m ilit a ry  and naval rearmament were s u b s ta n t ia lly

a .
adopted by the Congress.

108. In  1939 the United S ta te s  proceeded to
extend preparations beyond continental^Am erica and the

lo ca t io n  of the m ilit a r y  s t ra te g ic  s it e s  being f o r t if ie d

le f t  no doubt th at they were aimed at Japan. "Peace and

War" re v e a ls  that on January 12, 1939, President
R oo sevelt, in  a s p e c ia l message to Congress, asked fo r an

appropriation  of more than a half/ b i l l io n  d o lla rs  fo r

m ilit a r y  equipment, p a r t ic u la r ly  m il it a r y  and naval

a ir c r a f t  to strengthen the a i r  defense of co n tin en ta l

United S ta te s , A laska , Haw aii, Puerto R ico , and the
Canal Zone. He a lso  recommended tra in in g  ad d itio n a l a i r

p i lo t s  and steps be taken fo r  q u an tity  production of war

m a te r ia ls . These recommendations were s u b s ta n t ia lly
a .

enacted in to  law .

109. In  a le t t e r  o f October 21, 1938, to the 

P re sid e n t, S ecre tary  H u ll pointed out the n e c e ss ity  of 

obtaining s u f f ic ie n t  supp lies o f raw m ateria ls  to be 

used in  the event of a general war. Steps were in it ia t e d  

to make such sup p lies a v a ila b le  when the recommendation 

of the S ecre tary  of State was enacted into  law on June 7, 
1939, and $100,000,000 was appropriated fo r  securing  

(107. a . Fx . 2843, T . 2?442.
-ÏO&-.— a-.- Ex . 2845,-51-. -25451-.}-----------------------------------------
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stock p ile s  of s tra te g ic  m ateria ls  fo r in d u s t r ia l ,  

m ilit a r y ,  ar.d naval needs. As the re su lt  of an agréè

ren t between United S ta tes and Great B r ita in  dated June

2 3 ,' 1939, 100,000 tons of rubber were brought into  the
a .

U r i t cd States in  exchange fo r cotton .
110. I t  was in  January, 1940, that the P r e s i

dent of the United States asked fo r a fu rth er anpropri- 

atio n  of &1,800,000,000. In  May, 1940, the American

f le e t  was advanced to Hawaii and based there as a threat 
a .

to Jap an. In  the same month fu rth er appropriations in  

Congress were requested. In  h is  address to Congress on 

Hay l£ ,  1940, P resident Roosevelt stated that he would 

l ik e  to see the United S tates “ geared up to the a b i l i t y  

t<5 turn out at le a s t  50,000 pianos a y e a r .“ He requested  

one b i l l io n  d o lla rs  appropriation fo r Army and Navy 

equipment. Orç. Hay 31, 1940, an ad d itio n a l request fo r  

appropriations of over a m illio n  d o lla rs  was asked to

gether w ith au th o rity  to c a l l  the N ational Guard and 

necessary  reserve personnel into  m ilita ry  se rv ic e . 

Congress appropriated the money together w ith the 

P re s id e n t's  request of Ju ly  10, 1940, for f iv e  b i l l io n  

d o lla rs  more fo r the rearmament program. H is request to 

c a l l  the N ational Guard and reserve personnel in to  a ctiv e  

m ilit a r y  serv ice  was a lso  approved by Congress on August

(109. a . Ex . 2845, T. 25452.
— a-.---Fx . 2806 -A, T. 251^8y -25169.)
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27, 1940. I t  i s  s ig n if ic a n t  to note that the le g is 

la t io n  provided th at such personnel could be used in  the

t e r r i t o r ie s  and possessions of the United S tates in c lu d -
b.

ing the P h ilip p in e  Is la n d s . In  January, 1941, the 

United S ta tes budget ca lle d  fo r an ad d itio n a l appropri

a tio n  of eleven b i l l io n  d o lla r s , thus ra is in g  to twenty

eight b i l l io n  d o lla rs  the o u tlay  fo r m ilita ry  purposes
c .

s in ce  May, 1940.
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111. The United S ta te s  Lend-Lease B i l l  became 

lav; on March 11, 1941, and seven b i l l io n  d o lla rs  was
4

appropriated to accomplish the o b je ctiv e s  of the b i l l .

The avowed purpose was the establishm ent of a p o lic y  fo r

unq u alified  and immediate a ll-o u t  a id  to c e rta in
a .

co untries includ ing  China.
112. Admiral Stark t e s t if ie d  in  the P e a rl 

Harbor Attack In v e stig a tio n  th at in  1940 he had requested  

the B r i t is h  Government to send nava l experts to the 

United S tates to d iscu ss  the p o s s ib i l i t y  of naval co

operation . The meetings were held in  1941 and completed 

in  March, 1941. He stated that he had requested the 

meeting on h is  own re s p o n s ib ility  and informed the 

President that ho had done i t .  T h is  commission from 

Great B r ita in  a rr iv e d  in  the United S tates in  c iv i l ia n

(110. b. Ex . 2846, T . 25469.
c . Fx . 2847, T . 25493.

111.___a . Ex . 2848, T . 25495, 25499.)

25
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c lo th e s .

113. The next step aimed at Japan was the 

Most Secret A m erican-D utch-British Conversations held  

in  Singapore in  A p r il ,  1941. The report of these 

conversations s ta te s : " I t  i s  important to organize a ir

operations against Japanese occupied te r r it o ry  and < 

against Japan h e r s e lf .  I t  i s  probable that her co llap se  

w i l l  occur as a r e s u lt  of economic blockade, naval 

pressure and a ir  bombardment." I t  a lso  referred  to the 

o ffen sive  value of Luzon for submarine and a ir  force  

operations and recommended that every e ffo rt  should be 

made to maintain a bombing force  there as w e ll as b u ild 

ing up a s im ila r  fo rce  in  China and a lso  points out 

under the heading of "Plan fo r Employment of Land and 

A ir  Forces" that "The operating of Chinese G u e rr il la  

Forces armed, equipped and d irected  by the Associated  

Powers. Steps have already been taken by the B r it is h  

Government to organize such operations. I t  i s  recom

mended that the United States Government organize 

s im ila r  g u e r r i l la  fo rce s ."  The Report fu rth er s ta te s : 

"The organization  of subversive a c t iv i t ie s  in  Japan and 

occupied t e r r i t o r ie s .  A c t iv it ie s  of th is  kind arc a l 

ready being organized by the B r i t i s h  Government. I t  i s  

recommended that the United S ta tes  should a lso  undertake 

JJVT. a . E x . ^ 4 9 ^ ~ T r2 5 5 3 2 -2 5 !> 3 4 .)
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such a c t iv it ie s  ard co-ordinate them c lo se ly  w ith the 
a .

B r i t is h ."  v

114, On May 27, 1941, President Roosevelt 

proclaimed the existence  of an unlim ited N ational Emerg

ency and he a lso  stated  that the program of the United 

States had given i t  time to bu ild  more guns, and tanks 

and planes and sh ip s . At that tim e, he a lso  made the 

s ig n if ic a n t  pronouncement that "We in  the Americas would 

decide fo r ourselves whether and when and where our

American in te re s ts  were attacked or our se c u rity  
a .

threatened." Th is was not an id le  statement. I t  is  

submitted that i f  the United States contended i t  had the 

r ig h t to determine fo r i t s e l f  when i t s  se cu rity  was 

threatened, the s~me ru le  should apply with resp ect to 

Japan.

115. A memorandum was sent from Laughlin Curry 

to President R oosevelt, May 9» 1941, regarding an a i r 

c r a f t  program fo r China in  which he informed the 

P resident that he had worked out a ten tative  program 

fo r  the balance o f the year and pointed out the import

ance of e sta b lish in g  a Chinese a i r  force in  China and 
the p sycho log ical importance

(113.
114.

a . Ex. 2851-A, T. 25547, 25548, 25550. 
a . Ex. 2852, T. 25560.) ’
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ö l sUch a program to the Chinese. Attached to

the memorandum was the ten tative  program which
included the supplying of 244 p u rsu it sh ip s , 122
bombers, 340 t ra in e r s  and 22 transp o rt p lanes.
The schedule provided for increased amounts from

May to December, 1941, and for the f i r s t  s ix
months of 1942. The President answered th is  note

under date of May 15, 1941, stating that it was

a l l  r ig h t  to go ahead and negotiate but that he

clid not want to imply that he was a t  that time in
favor o f the p ro p o sals. He suggested that i t

could only be worked out in  re la t io n sh ip  to the

whole m ilita ry  problem and should be taken up w ith
a .

}en era l Burns and General Arnold.

l i é .  On Ju ly  5, 1941, Ambassador NOMURA re 

lated to United S ta tes S tate  Department o f f ic ia l s  

Fapan’ s concern over the th reat to i t  from the ABCD 

m eirclem ent. He observed that the re p o rts^ e re  

;hat America was a id ing  Chiang Kai-shek in  vario us  

/ays includ ing  the d ispatch  of American p ilo t s  to 

Chungking. American supp lies were being sent to
I

îalaya and Netherlands F a st In d ie s . There were 

v is it s  of American squadrons to A u s tra lia  which

115. a. Ex. 2850-A, T. 25536.)
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1
to a naval man l ik e  h im self were of greater s ig n if ica n ce

than mere courtesy v i s i t s .  And a lso  prospects o f American

aid to the Russian F a r  E a st  and a cq u is it io n  o f American
a .

a i r  bases in  S ib e r ia .

117. That Japan knew o f and feared the m ilita ry  

encirclem ent appears from the fa c t  that a lso  on Ju ly  20, 
1941, Ambassador NOMURA in  a conversation recorded by 

Admiral Turner complained about the aid  the United  

S ta te s  was providing China and pointed out that i f  China 

was le f t  without in d u s t r ia l and m ilita ry  support, the 

Chungking regime would be unable to continue the 

present incident and Japan would then be ab le to w ith

draw from the greater part of China. He a lso  pointed  

out that the United States was improving the Burma Road 

and was supplying a irp lan es and p ilo t s  to be sent to 

Chungking and that the p ilo t s  were being supplied from 

the Armed Forces of the United S ta te s . He a lso  stated  

that the B r i t is h  were contributing  more and more to 

measures susta in ing  the Chungking regime. He a lso  d is 

closed that w ith in  the next few days Japan expected to 

occupy French Indo-China that th is  occupation has become 

e s s e n t ia l fo r Japan's se cu rity  ag ainst a p o ss ib le  attack  

from the South and fo r b ette r co n tro l over the a c t iv i t ie s  

of Chungking. He a lso  expressed apprehension th at the 

(116. a . T . 25733.)
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United S tates would take fu rth er actio n  ag a inst Japan 

e ith e r  econom ically or m i l i t a r i l y  as soon as Japan's
a .

troops were known to he occupying French Indo-China.

118. Throughout th is  period the United S ta tes  

in c re a s in g ly  followed a p o licy  o f extending a l l  a s s i s t 

ance to China. Among the forms of a ss ista n ce  were loans 

and c re d its  aggregating some two hundred m illio n  d o lla rs

and la t e r  len d -lease  and m ilit a r y  supp lies were sent to
a .

be used in  C h in a 's  re s is ta n c e  ag a in st Japan.

119* The Japanese proposal of August 6, 1941, 

was in  addition  to the withdrawal of troops from. French  

Indo-China th at the United S ta te s  should undertake to

"suspend i t s  m il it a r y  measures in  the Southwestern P a c if i
\

areas and to recommend s im ila r  actio n  to the Governments
a .

o f the Netherlands and Gf-eat B r it a in *  * * ."  T h is  

fu rth e r  demonstrates Japan's knowledge o f the m ilit a r y  

a c t iv i t ie s  in  the P a c if ic  and i t s  apprehension o f an 

a tta c k .

120. In  August, 1941, the problem of supplying

the munitions o f war as provided in  the Lend-Lease Act

to b e llig e re n t co u n tries Y/as one o f the to p ics  d iscussed

by P resident Roosevelt and Prime M in ister C h u rc h ill  when
a .

then mot a t sea. I t  was a lso  in  th is  month o f August,

(117. a . F x . 2825, T . 25308, 25309.
118. a . F x . 2840, T . 25408.
119. a . Fx . 2840, T . 25411, 25412.

— srr-Ex t -2854 ,- T . 25570.)----------------------------------------
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1941, that the r e s u lt s  of the confcrcrce  held  a t Singa

pore on A p r il 19, 1941, had been rev ised  and the A-D-B-2
b.

Plan was evolved.

121. In  November, 1941, negotiations between 

rep resen tatives of the United S ta tes and Great B r ita in

wore stepped up upon the a r r iv a l  of Admiral P h ilip p s  in
a .

M anila. On November 23rd larg e  United S ta tes  Amy

troop movements were scheduled to depart f ro r  San

Fra n c isco  invo lv ing  22 v e s s e ls , which included larg e
b.

l in e r s ,  to assemble a t Honolulu. On November 26, 1941,
a secre t message from the United S ta tes War Department

to General Short in  Hawaii re v e a ls  a request that the

United States p i lo t s  be in stru cted  to photograph Truk

Is la n d  in  the C aro lin e  Group and J a lu i t  in  the M arshall

Group and that a v is u a l reconnaisance be made immediately.

Port Moresby, on the A u stra lia n  mandated is la n d  was to

be used. The o b ject of th is  s p e c ia l photo m ission was

to obtain inform ation w ith resp ect to naval v e s s e ls ,

a i r  f ie ld s ,  a i r c r a f t ,  guns, b a rrack s, and camps. The

planes were to be f u l ly  equipped w ith guns and ammunition.

The crews wore in stru cted  to use means fo r s e l f  p reserv-
c .

a t io n  i f  attacked .

122, On November 27th the Ch ief of Naval

(120. b. Ex . 2853-A, T . 25565.
121. a . Ex . 2853-A, T . 25565, 25566.

b. Ex . 2857, T . 2 5 6 0 5 . __________________________ _
---------- c7 E x . 28567'"TT”2560877*
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1941, that the r e s u lt s  of the conférer ce held  a t Singa

pore on A p r il 19, 1941, had been rev ised  and the A-D-B-2
b.

Plan was evolved.

121. In  November, 1941, negotiations between 

rep resen tatives o f the United S ta tes  and Great B r ita in

were stepped up upon the a r r iv a l  of Admiral P h ilip p s  in
a .

M anila . On November 23rd la rg e  United S ta te s  Army

troop movements were scheduled to depart f ro r  San

F ra n c isco  invo lv ing  22 v e s s e ls ,  which included la rg e
b .

l in e r s ,  to assemble at Honolulu. On November 26, 1941, 

a se c re t message from the United S ta tes  War Department 

to General Short in  Hawaii re v e a ls  a request that the 

United S tates p i lo t s  be in stru cted  to photograph Truk 

Is la n d  in  the C aro lin e  Group and J a lu i t  in  the M arshall 

Group and that a v is u a l reconnaisance be made immediately. 

Port Moresby, on the A u stra lia n  mandated is la n d  was to 

bo used. The o b ject of th is  sp e c ia l photo m ission was 

to obtain  inform ation w ith resp ect to naval v e s s e ls ,  

a i r  f ie ld s ,  a i r c r a f t ,  guns, b a rrack s, and camps. The 

planes were to be f u l ly  equipped w ith  guns and ammunition.

The crews wore in stru cted  to use means fo r s e l f  prese.rv-
c .

a t io n  i f  attacked .

122. On November 27th the C h ief o f Naval

(120. b. Ex . 2853-A, T . 25565.
121. a . Ex . 2853-A, T . 25565, 25566.

b. Ex . 2857» T . 25605. _______________________________________
--------c7 ^ x7 ^ 5 ^ T . ' - 2 5 6 Ü 8 . T "
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O perations, Admiral S ta rk , and the Army C h ie f of S t a f f ,

General K a rs h a ll, prepared a memorandum for the P re s i-#
dent advising  him that considerab le Amy and Navy re in 

forcements had been rushed to the P h ilip p in e s  and that

"ground forces to a to ta l of 21,000 are due to s a i l  from
a .

the United S ta tes by December 8, 1941." Apparently

re a liz in g  that the economic blockade had proven e ffe c t iv e

and that Japan was at la s t  being provoked in to  war a

message was sent from the United S tates War Department on

November 27, 1941, s ta t in g  that "negotiations w ith Japan

appear to bo terminated to a l l  p ra c t ic a l  purposes, w ith

only the barest p o s s ib i l it y  that the Japanese Government

might come back and o ffe r  to continue. Japan's future

actio n  unpredictable but h o s t ile  actio n  p o ssib le  at any

moment. I f  h o s t i l i t ie s  cannot repeat cannot be avoided,

the United States d es ire s  that Japan commit the f i r s t
b.

overt a c t ,"  P r a c t ic a l ly  in d e n t ic a l messages were sent

to Hawaii, a d ispatch  was sent froö  General M arshall to

General UacArthur in  the P h ilip p in e s , and s im ila r
c .

messages were seiyt out by the Navy.

(122. a. Ex. 2859, T. 25613.
b. Ex- 2860, T. 25620.
c. Ex. 2861, Ex. 2862, T. 25621, 25622.)

r
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123. That the Hull Note of November 26,

1941 was Intended as a final ultimatum is fully

understood from the memorandum of General Gerow

of November 27, 1941. It reveals that he had

attended a conference, apparently on November 27,

1941, w ith  the S ecre ta ry  of War, S ecre tary  of

Navy and Admiral Stark. The Secretaries were

informed of a proposed memo which the Chief of

Staff and Admiral Stark directed be prepared for

the President. "The Secretary of War wanted to »
be sure that the memo would not be construed as 

a recommendation to the President that he request 

Japan to reopen the conversations. He
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was reassured on that point." * In view of the 

foregoing, one wonders if the final message of 

President Roosevelt of December 7, 1941 was sent 

merely to keep the record straight, and with no 

desire to accomplish anything.

124. Under instruction of the Japanese

Government, the Japanese Ambassador in Washington,

NOMURA, represented to the United States Government

on 3 December 1941 among many other things, that "the

United States, British and other countries have in-#
créasingly of late intensified their military prepara

tions against Japan and adopted a uroyocative attitude 

toward us. On the 20th of last month (November), for 

instance, an American plane made a reconnaissance 

flight over Garambi in the south of Formosa. This is 

not an isolated case of such American and British 

actions. It is our desire in view of the delicate 

situation that they should themselves refrain from 

repeating such actions.,,a*

125. The prosecution has endeavored to show 

an elaborate spy system employed by Japan, reporting 

all types of information to Japan officials. If the

123.
. a. Ex. 2863, T. 25624.

124.
a. Ex. 2951, T. 26059-26061.__________________________
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T rib u n a l so f in d s , then i t  n a tu ra lly  fo llow s th at the

Japanese were informed of th e .vario u s m ilit a ry  steps

hereinbefore re c ite d *  I t  cannot be questioned that

many of them, such as pub lic messages to Congress,

enactment of law s, e t c . ,  were w e ll known to the 
%

Japanese. The testimony of vario us accused revea ls  

knowledge and subsequent actio n  on th e ir  part based 

on such knowledge. Japanese newspaper reports re v e a l

ing some of the A llie d  actio n s were not permitted in
g

evidence — p a r t ic u la r ly  the 1900 s e r ie s .
12 6 , In  the l ig h t  of the foregoing can i t  be 

sa id  that Japan had no reason fo r  apprehension and 

that she was not ju s t i f ie d  in  advancing in to  the 

southern part of French Indo-China and in  a ttack in g  °  

the United S ta te s  and Great B r it a in  on December 8 , 

1941?

127. Before moving in to  the southern part

of French Indo-China, the Japanese Government w e ll

knew a t that time and reacted to the p o s it iv e  actio ns

which had been committed ag ainst her up to th at time

by the Western powers. She knew; the American Navy

had been reta ined  in  Hawaii as a th re a t s in ce  May 
a •1940; various appropriations had been made by the

125. 127.
a . T . 25481, e tc . a . T . 36274.
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United S tates fo r  m il it a r y  expansion and the United
b.S ta tes  Navy in creased ; S ecretary  H u ll had opposed 

the B r i t i s h  p ro h ib itio n  of aid  to Chiang over the 

Burma Road in  Ju ly  194-0;°’ Admiral Y a rn e ll had advocated 
on Ju ly  8 , 194-0, a strong p o licy  ag ainst Japan;d * the 

cre a tio n  of the 13th Naval D is t r ic t  in  A laska in  

August 194-0; * pub lic announcement of the d e t a i ls  of 

the e ig ht m illio n  d o lla r  naval co nstruction  budget 

fo r  American t e r r i t o r ie s  in  the P a c if ic  in  September 
194-0; * the United S ta tes statement of p o licy  in  

September 1940 fo r the construction , of a two-ocean
g

f le e t  and reinforcem ent of the a i r  fo rce ; the 

pronouncement in  October 1940 by Secretary  of Navy 

Knox that America^was ready to meet the challenge of 

the T r ip a r t ite  A ll ia n c e ; * the recommendation of the 

evacuation of women and ch ild ren  in  E a st  A sia  in  

October 1 9 40 ;*’ the one hundred m illio n  d o lla r  loan  

to the Chungking Regime in  November 1940; the estab

lishm ent of the Pan-American A ir l in e s  between Manila 

and Singapore in  the same month; * Foreign S ecre ta ry  

Eden*s pronouncement in  the House of Commons on

127.
b. T. 36274 g. T. 36247.
c. T. 36245. h. T. 36247.
d. T. 36247. i. T. 36248.
e. T. 36246. 3. T. 36248.
f . T. 36246. k. T. 36246. f

i
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1 non-cooperation w ith Japan;1 , broadcast by President  

Roosevelt on December 29, 1940 that America would be 

an a rsen a l of democracy fo r the purpose of combatting 

the T r ip a r t ite  A l l ia n c e ;m* S ecre tary  Morgenthau’ s 

speech that America was prepared to extend Lend-Lease 

to Chungking and to Greece on December 30, 1940;n# 
the various conferences between m ilit a ry  rep resenta

t iv e s  of the United S ta te s , B r it a in  and the Nether

lands ' Army and Navy in  Singapore and Manila in
o.October 1940 and A p r il  1941; the announcement of 

Secre tary  Knox in  February 1941 that the Chungking 

Government had completed an agreement fo r  the purchase 

of 200 American p lanes; the d isp atch  by the United  

S tates of naval ad v isors and m ilit a r y  o b se rv ers .to  

A u s t ra lia , South E a st  A s ia , Thailand , Singapore and 

the Dutch East In d ie s  in  February 1941; q * guidance by 

Great B r it a in  to the Chinese g u e r il la  fo rces  in  Maychp
and May 1941; * the v i s i t s  of the United S ta te s  F le e t

s •to New Zealand and A u stra lia  in  March 1941; the 

sign ing  of the B rttish -C h in ese  M ilit a ry  Agreement 

inc lud ing  B r i t is h  a id  to China and jo in t  defense plans

127.
l .  T . 3624-8. p . T . 36245.
m. T. 36245. q. Ex. 3566, T. 34677.
n. T. 36245. r .  Ex. 3567, T. 34682.
o. Ex. 3567, T. 34682. s . Ex. 3566, T. 34677.

25



43,153

2

3
4
5
6
7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22
23
24
25

1

-------------------- ------ (7;------------------------------
fo r Burma in  March 1941$ the conferences between

rep re se n ta tiv e s  from the United S ta te s , Great B r it a in ,

and the Netherlands in  Manila in  A p r il  1941$u*

m ilit a r y  preparation of bases in  and around the

P a c if ic  areas by the United S ta te s , Great B r it a in ,

A u s t r a lia ,  New Zealand and the Netherlands in  the
v .e a r ly  part of 1941; the a r r iv a l  of B rig a d ie r General

C lag gett a t Chungking in  May 1941 fo r  the purpose of
wa s s is t in g  Chiang’ s arm y;*the B rit ish -C h in e se  co n fer-  

ence in  Singapore in  May 1941; * .and the strengthening  

of the anti-Japanese encirclem ent fro n t w ith  Manila 

and Singapore as i t s  p iv o ta l points was being under

taken. Th is evidence has not been d isputed , nor were 

the w itnesses cross-examined on i t .

128. On Ju ly  21, 1941 an understanding of 

mutual defense was reached between the Japanese and 

French Governments and a form al exchange of notes 

took p lace . The next day pursuant thereto  Japan d is 

patched her armed fo rces to the southern part of 

French Indo-China. On Ju ly  29, 1941 the protocol 

between Japan and France fo r the jo in t  defense of 

French Indo-China was form ally  signed. Meanwhile the

127. 128.
t. Ex. 3567, T. 34682. a. Ex. 651;
u. Ex. 3566, T. 34677. T. 36251, 36252.
v. Ex. 3566, T. 34677.
w. T. 36245.

— ~x~." E x -. 356?, T. 34682-.-------------— ---------------------------
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general economic rupture of Ju ly  26, 194-1 occurred  

on the pretext that the advance of Japanese fo rces V
in to  the southern part of French Indo-China was harm

f u l  to American n atio n a l defense and American in t e r 

e s t s .  But was th is  pretext ju s t i f ie d ?

12 9 . P r io r to th is  on August 30, 194-0,

Japan and France had entered in to  an understanding in  

which Japan had assured France of i t s  resp ect fo r her 

r ig h ts  and in te re s ts  in  E a st A s ia , e s p e c ia lly  the 

t e r r i t o r ia l  in te g r ity  of French Indo-China and her 

sovereignty over the whole of the sa id  union. * The 

Agreement was concluded on September 22, 194-0. At that  

time n e ith er the United S ta tes nor Great B r ita in  took 

any actio n  on the ground i t  was harmful to American 

n atio n a l defense or American in t e r e s t s .  I t  i s  not 

unreasonable to suppose that a t th at time the m ilit a ry  

e n c irc lin g  rin g  ag ainst Japan was not yet so stren gth

ened as might enable them to take such an a t t itu d e .

13 0 . We cannot but wonder how the Franco-  

Japanese Protocol of Ju ly  29, 194-1 and the advance of 

Japanese fo rces  in to  the southern part of French Indo- 

China could co n stitu te  a menace to the n atio n a l 

defense or In te re s ts  of e ith e r  the United S ta te s  or 

129.
a . Ex . 620, T . 36200.
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Great Britain. The national policy on the part of 

Japan had been clearly laid down on the above men

tioned agreement of September 22, 1940. The preamble 

of the treaty relative to the maintenance of friendly 

relations and mutual respect /or territorial integrity 

which Japan had concluded with Thailand on June 12, 

1940 of the same year also had declared that the two 

countries entered into the treaty because they were 

convinced that the peace and the stability of East 

Asia was their common concern. It was indeed because 

of the peace and tranquility in French Indo-China 

and Thailand which had the greatest influence upon 

the destiny of Japan that she offered to mediate the 

armed border dispute between Thailand and, French Indo- 

China. The Peace Treaty of 1942 was concluded £}s a 

result of this successful mediation.0 '

131. What are the contents of the Protocol

of Ju ly  29, 1941, which caused such a grave in te r -
a.

national issue? An examination of its text discloses 

no reason why western powers should have considered It 

menacing. I t  specifically states: 1) "The two

governments promised to cooperate militarily for the

130.
a. Ex. 647, T. 36625.

131.
— -eu_E^_651*_ T_» 7104. 7105._____________________

t
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to be taken for the purpose of this cooperation shall 

be the object of special arrangements; 3) the above 

arrangement shall remain effective only as long as 

the circumstances which constitute the motive for 

their adoption exist.”

v 132. Carefully scrutinizing and pondering 

over it, we cannot but be at a loss to find out how 

this protocol concluded with the passive object purely 

for self-defense could constitute a menace to the 

United States and Great Britain. Therefore so far as
11

12

13

14 
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the United States and Great Britain harbored no in

tention to menace the security of French Indo-China 

the Protocol as interpreted was utterly harmless to 

them. It was after all nothing more than a measure 

of self-defense for Japan. They reverse the cause and 

effect who maintain that this self-defensive measure 

was a menace to the United States and Great Britain.

133. At the time of the proposed move to 

French Indo-China, it was stated by the Chief of the 

First Department of the Navy General Staff that such 

a step was inevitable because of the effect that the 

American-Anglo aid to Chiang Kai-shek1s regime was 

having. It was growing increasingly vigorous. The 

United States, Great Britain, China and the Netherlands

H
*• *t.j
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were acting  in  concert in  the c re a tio n  of the so -
A

c a lle d  A ,B ,C,D  r in g . * The Japanese Navy, being  

charged w ith  the primary duty of n a tio n a l defense in  

the P a c if ic ,  had knowledge of the United S ta te s ,

Great B r it a in  and the Netherlands war preparations  

designed ag ainst Japan in  Ju ly  1941 and i t  was the

b e lie f  of the Navy, that Japan was s te a d ily  being
• b e n c irc le d .

13 4 . The above co nsid eratio n  n a tu ra lly  

leads to the conclusion that i t  was only as a pretext 

that the United S tates and Great B r it a in  made the 

most o f the Japanese advance in to  the southern part . i 
of Trench Indo-China fo r the freezin g  of Japanese 

a sse ts  and fo r the severance of economic re la t io n s
*

w ith  Japan. I t  can s a fe ly  be sa id  th at they ra ise d  

trouble where there was no cause. Leaving asid e  fo r \ 

the moment the r ig h t  or wrong of the advance in to  the 

southern part of French Indo-China and the freez in g  

o f the a s s e ts , i t  i s  submitted that the foregoing amply 

demonstrates that Japan honestly  believed  that she was 

being threatened and that i t  was necessary fo r  her to
I  «

enter in to  the Protocol of Ju ly  29, 1941, fo r her own 

se lf-d e fe n se . A fter Ju ly  26 , 1941, conditions became

1 3 3 .
L  T. 269II, 26912.

— - h .  T . 26712,_____________________________  ________________
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more and more unbearable to Japan because of the 

affirmative actions of the Western Pov/ers heretofore 

recorded.

135. In explaining tho perplexing inter

national situation prior to and on 5 November 1941 

v/hen the Imperial Conference was held, one of the 

accused succinctly and accurately portrayed the plight 

of the Japanese as follows: "The Allies had effected

an economic encirclement of Japan with a result more 

telling than we dared admit to the world. We viewed 

with alarm the increasing armaments of the United 

States, and could not reason that such military 

steps were taken in contemplation of war with Germany 

alone. The American Pacific Fleet had long before 

moved from its west coast base to Hawaii and there 

stood as a threat to Japan. The United States policy 

towards Japan had been strict and unsympathetic, 

revealing a determination to enforce their demands 

without compromise. The American military and economic 

aid to China had aroused the bitterest of feelings 

among the Japanese people. The Allied Powers had 

carried on military conferences v/hich were pointedly 

directed against Japan. It was a tight, tense and 

trapped feeling that Japan had at that time.a *

~ ± ^ r
a. Ex. 3565, T. 34658, 34659, SHIMADA.

^ J
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136. In attaching weight and importance to 

the claim that Japan was provoked to and did in fact 

act in self-defense on December 7, 1941, it must be 

borne in mind that this position of the accused is 

not an afterthought. The foregoing summary points to 

the numerous documents written with regard to protests 

recorded at the time of their occurrence by Japan’s 

responsible representatives against the economic 

blockade and military encirclement which was being 

imposed upon her commencing in 1938. Countless pages 

of testimony have been taken of witnesses who testi

fied to the innumerable cabinet meetings, liaison

conferences, meetings of the Senior Statesmen, Privy
)

Council meetings and military discussions —  all 

centering around the effect the economic blockades 

and military threats were having and would continue 

to have unless Japan undertook some measures to 

alleviate the condition. This she patiently tried to

do by diplomatic negotiations and failed. It may be>
said that these embargoes at first were irritating and 

as they increased in intensity, frequency and scope 

/ they prodded Japan into a state of anxiety and finally 

with the realization that there was no hope of diplo

matically breaking out of the strangle hold which was 

being placed around her neck she was -provoked into-----
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doing that which any other self-respecting nation 

would have done.’ These well-documented facts recorded 

at the time of their occurrence ar'e summed up in the 

Imperial Rescript issued on December 8, 1941 that 

Japan was acting in self-defense.

137. Was Japan Justified? Did these accused

or those of them who were responsible leaders at that '

time sincerely and honestly believe that Japan's

national existence was at stake because of the blockade
*«

and the military encirclement? Responsible leaders in 

America knew it at that timo, and believed it.a * A „ 

conclusion to the contrary would be in utter dis

regard of the facts. We know of no parallel case in 

history where an economic blockade accompanied by the. 

display of military might was enforced on such a vast 

scale with such deliberate, premeditated, and co- r 

ordinated precision and which accomplished its purpose—  

that of a provocation into the expressed expectation 

and desire that Japan strike the first blow. Having 

accomplished the avowed purpose of goading Japan into 

an attack it would indeed be a black mark in history 

to record tjhis attack as othor than one of self-defense.

137.
a. Ex. 2833-Ä, T. 25336, 25340, 25346, 253?0; 

Ex. 2856, T. 25360, 25ß63.
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138. The well-considered statements of 

British Cabinet Minister Oliver Lyttleton and ex- 

President Herbert Hoover as originally reported per

haps best explains the entire situation, when they 

said respectively —  that it would be “a travesty

of history ever to say that America was forced into 

the war with Japan1' and "* * * we would never have 

been attacked by the Japanese if we had not given 

them provocation."

139. As the A-B-C-D Powers had made the 

encirclement both military and economic complete, we 

submit that the first blow was not struck at Pearl 

Harbor; it vras struck when the economic war started 

long before then. Steadily it constantly contracted, 

became more effective and devastating so that it 

threatened Japan's very existence and if continued 

would have destroyed her. It is evident that those 

men knew this, believed it, had reason to believe it 

and acted on their belief. Those men are Japanese. 

They are not Americans or members of the great British 

Commonwealth of Nations -*• nor Dutch, nor Russian, 

nor French. They were Japanese and their decision was

one of life or death for their country. They loved\
*

their country and they were in a position where they 

had to make a decision. We ask each member of this____

% * ♦
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T rib u n a l to nut h im self in  th e ir  p o sit io n . Would you; 

could you as p a t r io t s , have made any' other d ec is io n ?  

With th at s itu a t io n , w ith  that honest b e l ie f ,  w ith  

ample reason fo r such b e l ie f  — can such a d ec is io n  

whether r ig h t  or wrong, be ca lle d  that of crim in a ls  

and not of p a tr io ts ?  I f  i t  was not made w ith  crim in a l 

in ten t but made from motives of patrio tism  and a 

s in ce re  b e l ie f  th at the measures decided upon were 

necessary to protect and preserve th e ir  country, 

then we submit i t  cannot be held to be c r im in a l by 

th is  T rib u n a l,

I f  the Trib un al p lease , w ith respect to  

Appendix A, may i t  be transcribed  in  the tra n sc r ip t?

I  do not propose to read i t ,

(Whereupon, Appendix A, not read , 

was copied in to  the record as fo llo w s :)

APPENDIX A.
Ju ly  2 , 1940.

Aluminum, antimony, asb esto s, chromium, 

cotton l in t o r s ,  f la x ,  g rap h ite , h id es, in d u s t r ia l  

diamonds, manganese, magnesium, Manila f ib e r ,  mercury, 

m ica, molybdenum, o p t ic a l g la s s , platinum group m etals, 

quartz c r y s t a ls ,  q u in in e, rubber, s i l k ,  t in ,  to lu o l,  

tungsten, vanadium, wool;

_____________Ammonia and ammonium compoundst ch lo rin e ,________

I

itnr.Vto-:
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rHfflf.-hhyLl.nnl M iln f .111 it h 11 un nmd ne T n i t r i c  a c i d ,  n it r a t e s ,

n it ro c e llu lo s e  having a n itrogen content of le s s  than
!

12 percent, soda lim e , sodium acetate  anhydrous, 

strontium  chem ica ls, su lp h u ric  acid  fuming;

A ir c r a f t  p a rts , equipment, a c c e s s o r ie s ; 

armor p la te , g la s s , nonshatterable or b u lle t  proof, 

p la s t ic s ,  o p t ic a l ly  c le a r ,  o p t ic a l elements fo r  f i r e  j 

co n tro l Instrum ents, a i r c r a f t  instrum ents, e t c . ;

M etal-working machinery fo r : M elting or
c a s t in g , p ressing  in to  form s, cu ttin g  or g rin d in g , 

power d riv e n , w eld ing ,0“

Ju ly  26, 1940.

Petroleum products, te t ra e th y l le a d , iro n  

and s te e l sc ra p ,

September 12, 1940.

Equipment (excluding minor component p arts)  

r/hich can be used, or adapted to use , fo r  the pro

duction of a v ia t io n  motor fu e l from petroleum, 

petroleum products, hydrocarbons, or hydrocarbon

21

23

24,
25

2o n ix tu re s , by processes invo lv ing  chem ical change;

and any p lan s , s p e c if ic a t io n s , or other documents

22< ontain ing  d e sc r ip t iv e  or te c h n ic a l inform ation of any

1 :ind (other than that appearing in  any form a v a ila b le  

o the general p u b lic ) u se fu l in  the d esig n , co n stru c-

a Ex . 2801, T r . 25192. b . E x . 2801-P, t .
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t io n , or operation of any such equipment, or in  

connection v/ith any such p rocesses.

Equipment (excluding minor component p arts)  

which can he used, or adapted to use, fo r the pro

duction of te tra e th y l le ad ; and ahy p lans, s p e c if ic a 

t io n s , or other documents containing d e scr ip tiv e  or 

te ch n ic a l inform ation of any kind (other than that 

appearing in  any form a v a ila b le  to the general p ub lic)  

u se fu l in  the design , co n stru ctio n , or operation of 

any such equipment, or in  connection w ith any such 

p ro cesses.

P lan s, s p e c if ic a t io n s , and other documents 

containing d e sc r ip tiv e  or te ch n ic a l inform ation of 

any kind (other than that appearing in  any form a v a i l 

able to the general p ub lic) se ttin g  fo rth  the design  

or co nstruction  of a ir c r a f t  or a i r c r a f t  éng ines.a * ; 

September 25, 1940.
. /

A ll  grades of iro n  am  s te e l scrap . L icenses  

w i l l  be issued to permit shipments to the co untries  

of the Western Hemisphere and Great B r ita in  only.^* 

September 30, 1940.

•'Iron and s te e l s c ra p .0 *

a . E x . 2803, T r . 25219 .
b . E x . 2804, T r .  25222.
c .  Ex . 2805, T r . 25222.

<
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December 10, 1940.

Iron  and s te e l — Iron  o re , pig iro n ; 

fe rro  a llo y s  —  ferromanganese, sp leg o le isen , fe rro -  

s i l i c o n ,  ferrochrome, ferrotungston, ferrovanadium, 
ferrocolumbium, ferrocarbontitan ium , ferrophosphorus, 

ferromolybdenum;

Semi-finished products —  ingots, billets, 

blooms, slabs, sheet bars, skelp, wire rods;

Finished products —  structural shapes, steel 

piling, plates, skelps, rails, splice bars and tie 

plates, bars —  merchant, concrete reinforcing, cold 

finished, alloy, tool steel hoops and bailing bands, i 

pipe and tube, drawn wire, nails and staples, barbed 

and twisted wire, woven wire fence, bale ties, fence 

posts, black plate, tin plate, sheets, strip, wheels, 

axles, track spikes, castings, forgings.a *

December 20, 1940. 1

Bromine, ethylene, ethylene dibromide, 

methylamine, strontium metals and ores, cobalt, 

abrasives and abrasive products containing emery, 

corundum, or garnet, as well as abrasive paper and 

cloth; plastic molding machines and presses, measuring 

machines, gauges, testing machines, balancing machines, 

hydraulic pumps, tools incorporating industrial

a. Ex. 2807, Tr. 25333-4.

<
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diamonds, equipment and plans for the production of 

aviation lubricating oil.***

January 10, ‘"Ml.

Copper: ore —  concentrates, matte and

unrefined copper including blister, black or coarse, 

converter, and anodes; refined copper in bars, billets, 

cakes, ingots, slabs and other commercial shapes; 

old and scrap copper; pipes and tubes; plates and 

sheets; rods; wire —  bare, insulated wire and cable,

rubber-covered wire, weatherproof wire, other insulated
. \

wire; other primary fabrications; fabrications for 

munitions purposes, alloys,Mother than brass and 

bronze; Brass and bronze: scrap and old, ingot3

and other commercial shapes, bars and rods, plates 

and sheets, pipes and tubes, wire (bare or insulated), 

other primary fabrications, fabrications for munitions 

purposes; Zinc: ore, concentrates, and dross; cast

in slabs, plates or blocks; rolled in sheets and 

strips; other forms including scrap; alloys; dust; 

manufactures containing 20 percent or more zinc;

Nickel: ores, concentrates, and matte; metal in any

form including ingots, bars, rods, sheets, plates and 

scrap; alloys containing 10 percent or more nickel 

including scrap; nickel compounds (chemical) contain-

b*'Exi 2808^ Tr* 2g240,-----------------------------------

♦
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ing 10 percent or more n ic k e l; Potash: potassium

s a lt s  and compounds; potassium hydroxide, potassium  

carbonate, potassium ch lo ra te , potassium p erch lo ra te , 

potassium cyanide, potassium io d id e , potassium  

n it r a t e ,  potassium permanganate, potassium a ce ta te , 

potassium b icarbonate, potassium b ita r t r a t e ;
P o tassic  F e r t i l i z e r  M a te ria ls : potassium ch lo r id e ,

potassium su lphate , a l l  other p o tassic  f e r t i l i z e r  

m ateria ls  containing 27 percent or more potassium  

oxide eq u iva len t, a l l  combinations and m ixtures of 

any of the foregoing containing potash s a lt s  of 27
cL •percent or more potassium oxide equivalent.

February 4 , 1941.

Well and refining machinery, petroleum and 
gas 7/ell equipment and parts including well drilling 
machinery and parts, petroleum refining machinery, 
equipment and parts, radium, metal, salts and compounds, 
uranium, metal, salts and compounds, minerals, calf 
and kip skins, calf skins, kip skins

Iron Ore: iron ore —  Iron and Steel Semi

manufactures: pig iron, iron and steel scrap, No. 1

heavy melting steel scrap (Category 2 ) , No. 2 heavy 

melting steel scrap (Category 3), hydraulically

a. Ex . 2809, Tr. 2?25l.
b. Ex . 2810, T r . 2 ?2 5 l-2 .
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2ompresse3 and b?led shoot scrap (Categories 7 & 8), 
cast and burnt iron scrap (Categories 1, 9, 10, 11,
12), other (Categories 4, 5, 6, 13) (Includes heavy 
shoveling steel, selected rail scrap, machine shop 
turnings, wire shorts, rerolling rails, rejects, 
etc.); tin plate scrap —  (includes tin plate clippings, 
cuttings, stampings, trimmings, skeleton sheets and 
all other miscellaneous pieces of discarded tin plate, 
which result from the manufacture of tin plate, and 
of tin-bearing articles from tin plate) (Placed under 
export control, Executive Order, effective April 16,
1936); tin plate circles, strips, cobbles and scroll- 
shear butts; waste-waste tin plates; torneplate 
waste-waste,* clippings and scrap;

Iron and Steel Products —  steel ingots, 
blooms, billets, slabs, sheet bars, and tin plate 
bars (Include ingot iron, and other iron made in 
steel-making furnaces) not containing alloy, alloy 
steel including stainless;

Iron and Steel Bars and Rods (Include rounds, 
flats, squares, etc.) —  steel bars cold finished, 
iron bars, concrete reinforcement bars (Include 
deformed and twisted), other steel bars, including 
drill rodi, merchant bars, tool steel bars, and drill 
steel: not containing alloy, stainless steel, alloy

<
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s te e l other than s t a in le s s ,  w ire  r o d s . I r o n  and 

S te e l P la te s , Sheets, Skelp  and S tr ip s  (Include  

waste and v/aste-waste p la te , sheet and s t r ip ) :

Plates: armor plate, other than that listed in the

President's Proclamation of Hay 1, 1937, boiler 

plates, other plates, not fabricated (Include hot 

and cold rolled), not containing alloy, stainless 

steel, alloy steel other than stainless; Skelp iron 

and steel (consists of long strips used in the
t

manufacture of pipes and tu b es); Iron and S te e l  

Galvanized — iro n  sh e e ts , s te e l sh eets ; s te e l  

sh e e ts , b lack  ungalvanized (Includ e hot and cold  

r o l le d ) ,  not containing a l lo y ,  s ta in le s s  s t e e l ,  

a llo y  s t e e l ,  other than s t a in le s s ;  iro n  sh eets ,t
black (Include material under 1/8" in thickness in 

6033-6036); strip, hoop, band, and scroll iron or 

steel —  cold rolled, not containing alloy, stain

less steel, alloy steel, other than stainless, hot 

rolled, not containing alioy, stainless steel, alloy

s t e e l ,  other than s t a in le s s ;  T in  P late  and Taggers'
«

t in  (Include waste t in  and p la te ) , Terneplate  

(Includ es waste te rn e p la te ) ; S te e l K i l l  Manufactures—  

s t ru c tu ra l iro n  and s t e e l ,  w ater, o i l ,  gas and other 

storage tanks complete, and knocked-dovm m ateria l 

fo r permanent or temporary in s t a l la t io n ;  s t ru c tu ra l
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shapes, not fabricated (Include heavy, light, and 

bar-sized structural shapes), fabricated structural 

iron or steel; plates, fabricated, punched, or 

shaped, steel piling; railway track materials —  

rails —  60 pounds and over per yard, less than 60
r

pounds per yard, relaying rails; rail joints, splice 

bars, fishplates, and tieplates, switches, frogs, 

crossings, and derails, railroad spikes (Include 

railroad screw spikes); Tubular products and fittings-l- 

boiler tubes, seamless, welded; casing and oil line ; 

pipe, seamless, welded; seamless black pipe, other 

than casing and oil line, cast-iron pressure pipe, ! 

cast-iron soil pipe, yielded black pipe, steel, 

wrought iron, welded galvanized pipe: steel, wrought •

iron; rigid electrical conduit of iron or steel; all 

other iron and steel pipe (Include riveted pipe and
»

mechanical steel tubing); Wire and manufactures: !

iron or steel wire, uncoated (Includes plain steel, 

stainless steel, and alloy steel other than stainless), 

galvanized wire, barbed wire, woven v'ire fencing, 

wire rope and ™ire strand —  wire rope and cable, 

not insulated, wire strand; electric welding rods and 

wire of iron or steel; ■'•'elding rods and wire of iron 

or steel (other than electric); bale ties; electrical 

and -telephone transmission wires .of .iron nr st.p.fil,______

• V *1

•., i1
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con tod v'lth aluminum, copper, or other m etals; 

in su la ted  w ire nnd coble having an Iron  or s te e l co re 5 

tw isted  w ire ; other coated w ire of iron  or s t e e l ;  

castin g s nnd forg ings ~  g rey-iro n  castings (Include  

sem i-stee l c a s t in g s ) , m alleab le-iro n  ca st in g s , ingot 

molds, s te e l castin g s — not containing a l lo y ,  a llo y  

s t e e l ,  includ ing  s t a in le s s ,  ra ilw ay  car wheels and 

ax les (Exclude ra ilw ay  car t i e s ,  locomotive w heels, 

t i r e s  and a x le s ) ;  ra ilw a y  car w heels; ra ilw a y  car 

a x le s , without w heels; ra ilw ay  car a x le s , f it te d  w ith  

w heels; Iron  and S te e l forgings (Exclude s te a l grinding  

b a l ls )  — not containing a l lo y , a llo y  s te e l includ ing  

s t a in le s s ;  Advanced Manufactures —  fence p o sts, metal 

drums and co n ta in e rs , f i l l e d  or u n f i l le d , fo r o i l ,  

g as, and other l iq u id s ;  to o l b it s  or to o l b it  b lanks; 

Ferro  A llo ys  — ferrochrome, ferrocolumbium, fe rro 

manganese and sp io g e le isen , ferromolybdenum, fe rro -  

phosphorus, f e r r o s i l ic o n ,  ferro titan iu m  and fe rro -  

carbontitanium , ferrotung sten , ferrovanadium.

February 25, 1941.

Belladonna: belladonna leave , U .S .P .;

belladonna p la s te r , U .S .P .;  e x tra ct of belladonna, 

U .S .P . ;  f lu id  e x tra ct of belladonna le a f ,  N .F .;  

t in c tu re  of belladonna, U .S .P .;  belladonna ointment, 

a . E x . 2811, T r . 25253.

1

msh-*



43,172

U .SP .;  belladonna ro o t, U .S .P .;  f lu id  e x tra ct of 

belladonna ro o t, U .S .P .;  belladonna lin im en t, N .F .;

A tropine: a tro p in e , Ü .S .P . a lk a lo id ;

atropine hydrobromide; atropine hydrochloride; 

atropine methylbromide; atropine m eth y ln itra te ; 

atropine n it r a t e ; atropine s a l ic y la t e ;  atropine s u l

fa t e , U .S .P .;  atropine s u lfu r ic  a c id ; atropine  

v a le ra te .

Sole Leather — bends, backs, and s id e s .
t

B elting  le a t h e r .a *

February 25, 1941.*

B ery lliu m : ores and co ncentrates, m etal,

a llo y s  and scrap , bery llium  s a lt s  and compounds.

Graphite e le ctro d e s ; A ir c ra f t  P ilo t  T ra in e rs ;  

T ra in ers  fo r ground in s tru c t io n  of p i lo t s ,  student 

p ilo ts  and combat crev/s fo r a i r c r a f t  in  instrument 

f ly in g , navigatio n , bombing or gunnery.

March 4 , 1941.

Cadmium — ores and co ncentrates, m etal, 

a l lo y s ,  cadmium s a lt s  and compounds, cadmium ch lo rid e , 

cadmium oxide, cadmium s u lfa t e , cadmium p latin g  

s a l t s ,  cadmium s u lf id e , cadmium lithopong.

Carbon B lack  —  carbon b la ck , includ ing  gas

a . Ex . 2812, T r .  25253-4.
b . Ex . 28 13 , T r . 25254.

<
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black.
Coconut Oil —  edible, inedible. Copra. 

Cresylic Acid and Cresols. Patty acids 

produced from vegetable oils under export control. 

Glycerin. Palm-Kernel Oil and Palm Kernels —  palm 

kernel oils, edible, inedible, palm kernels.

Pine Oil. Petroleum Coke. Shellac —  lac, 

crude, seed, button and stick, unbleached shellac, 

bleached shellac.

Titanium —  ores and concentrates, ilmonite,

rutile, metal, alloys, titanium salts and compounds,
a •titanium dioxide, titanium tetrachloride. ’

Jutes fiber, burlaps except when used as a 

covering for other merchandise or as a component part 

of other products, bags except when used as a con

tainer for other merchandise;

Lead: ore and matte, pigs and bars, sheets

and pipes, solder;

Borax: boric acid, borates, crude and refined.

Phosphates: phosphoric acid, phosphorus,

phosphate rock containing 20 percent or more phosphorus 

pentoxide equivalent, sulphur-phosphate containing

40 percent or more phosphorus pentoxido equivalent.

a. Ex. 2814, Tr. 25255.
b. Ex. 2815, Tr. 25258.

b.

<
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March 27, 1941.

Animal, fish and marine mammal oils, fats 

and greases, edible and inedible;

Vegetable oils and fats, edible and inedible} 

vegetable oil seeds, and vegetable and other oil

bearing raw materials} Fatty acids; VBristles; Nux 

vomica; Nylon; Kapok; Purified wood pulp containing 

80 per cent or more alpha-cellulose; Cork; Carbon 

electrodes; Petrolatum; Allyd resins; Explosivos in 

addition to those listed in Proclamation 2237 of 

May 1, 1937? Detonators and blasting caps; Napthalone; 

Phenol; Aniline; Phthalic anhydride; Dibutyl phtalate; 

Diethyl phthaldte; Dipropylphthalate; Omega Chloro-
I

acetophenone; Styrene; Nitroderivativos of benzene, 

toluene, xylene, napthalene, and phenols in addition 

to those specified in the proclamation of May 1, 1937? 

Strychnine and salts thereof; Polymers and copolymers 

'of butadiene, acrylonitrile, butylene, chloroprene, 

styrene, vinylidene, chloride, and synthetic rubber- 

like compounds, fabricated or unfabricated; Chloropic- 

rin; Tartaric acid; Rochelle salts; Cuprous oxide; 

Acetic aldehyde; Pentaerythrit©; Formaldehyde; Nitro- 

guanidine; Guanidine nitrate; Dicyanodiamide; Kono-l 

chloroacetic acid; Chloroacetyl chloride; Thiodiglycol; 

Ethylene cnxornydrlrté j tfexmuu lliylene ♦ le tranino ;--------*
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A c r y lo n it r i le ;  Butadiene; Butylene; Chloroprene;

Sodium ch lo ra te ; Sulphur ch lo r id e s ; A rsen ic t r ic h lo r id e ;  

V iny lid en e  c h lo rid e ; Iodine#0 *

A p r il  14, J.941#
M achinery.13*

A p r il 14, 1941.
Vegetable f ib e rs  and manufactures; Theo

bromine; C a ffe in ; Sodium cyan ide; Calcium cyan ide; 

C a se in .0 *
May 28, 19<1*

Control extended to P h ilip p in e  Is la n d s . d.

a. Ex. 2816, Tr. 25259.
b. Ex. 2817, Tr. 25260.
c. Ex. 2818, Tr. 2526O.
d. Ex. 2820, Tr. 25262-3.

*<
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THE PRESIDENT: Mr. Logan, Port Moresby Is

not a mandated territory.

MR. LOGAN: I am sorry; I didn't get your

remark.

THE PRESIDENT: I said Port Moresby is not

a mandated territory; it is in Australian territory, 

the territory of Papua.

MR. LOGAN: I am sorry, your Honor. I got

it from the record somewhere.

Mr. Roberts will proceed now.

THE PRESIDENT: Mr. Roberts, we have not

received your material.

MR. ROBERTS: I v/ill proceed with Section L,

Japanese Naval Activities prior to December 7, 1941.

*1
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JAPANSE NAVAL ACTIVITIES PRIOR TO DECTffffiER 7. 1941

Preparation  fo r war i s  not an offense under

the C harter. I t  has never been considered as such by

any nation  in  the h is to ry  o f the world. At th is  very

moment the lead ers of the governments of every power

of the glpbe are v i t a l l y  concerned with th e ir  country's
sta te  of m ilita ry  preparedness. Preparation fo r war

and rearmament are id e n t ic a l exp ressio n s. The kindred
Tribunal in  Nuernberg d e f in ite ly  ru led  the la t t e r  was

1
no offense under th e ir  Charter.

Therefore, i f  the p h y s ica l act of m ilita ry

preparation or rearmament i s  not in  and of i t s e l f

crim ina l or wrong i t  becomes so only i f  pursued fo r the
2

purpose of waging aggressive war. The determ ination of 

whether or not the m arshalling  of a n a tio n 's  m ilita ry  

strength and the plans that made such p o ssib le  are  

crim in a l provokes a most profound question.

1. Nuernberg Judgment p. 137.
2. Ibid.
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By the exerc ise  of the "h indsight ru le"  

i t  becomes po ssib le  to s^art with the wer that 

has beèn waged and look back pointing out the varied  

and many moves that created the p h y s ica l a b i l i t y  of 

a nation to f ig h t . Undoubtedly th is  is  the procedure 

of reasoning employed by the prosecution here, fo r  

thev Have seized upon every step of the m ilita ry  and

naval h is to ry  of Japan during the Indictment years a®«
evidence of preparation for aggressive w sr.

German counsel at Nuernberg stated i t  ra th er  

w ell when he sa id :

"Armement may, in  fa c t  must, look ju s t  the

sane i f  i t  is  ca rried  out fo r s e c u r ity  and defense as
1.

i t  does in  the case of aggressive w ar."
*îxcerpts fron General M arsh a ll's  report as 

Chief of G taff were there c ite d :

"Nature tends to abhor w eakness... '’’eaknes's 

presents too great e temptation to the s t ro n g ...  "Te 

must s t a r t ,  I  th in k , with a co rrectio n  of the t ra g ic  

misunderstanding th at a se c u r ity  p o lic y  i s  a war p o lic y . 

( The prosecution comr ences i t s  c r it ic is m

1. Nuernberg tra n s c r ip t  p. 13,128, Ju ly  8 .
2 . .M arshall, r’euort of Ch ief of S ta f f  U. r .  Array,

6, 117 (194;?) quoted in  Nuernberg tra n s c r ip t  p. 
13,126, Ju ly  8.

2.
h

m
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of Japanese naval preparations with the allegation that

Japan freed itpelf from the '"hshinpton and London Naval
1

Treaties in order to prepare for war. This of itself

is no charge at all. To denote criminal activity the
2

evidence must prove beyond a reasonable doubt that the 

ultimate objective was more than ordinary security 

measures of defense —  was more than war itself —  and 

was, in fact, aggressive war.

'?ith this determination of the prosecution's 

onus we generalize for a moment. The casual observer 

might wonder, in view of the prosecution's poitited 

.statements, that Japan, wicked and willful as it was 

during this period, even concerned themselves with the 

small matter of a naval limitations treaty if they were

bent upon aggressive action. It would hardly please/
the vehement prosecution to infer that the Japanese

*•

action in this regard indicated a respect for treaties 

quite inconsistent with the prosecution's theory. It 

would not be in keeping with the inferences and even, 

bold statements of the prosecution to suggest that thif 

island nation might have regarded naval power as the 

very soul of its national security. And it migfit be 

considered the height of impertinence to speculate tha';

1. Prosecution argument pata. F-54 * tr. 39,395.
— 2. Tr. 23._________________________________________________

/

<
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th is  country, which had during the short years before 

r ise n  to a p o sit io n  of in te rn a tio n a l recognition  as a 

prog ressive  and lead ing  power, q u ite  fran k ly  and open

ly  professed to the world i t  f e l t  i t s  se c u rity  defended
•

a more equal d is t r ib u t io n  of naval stren g th . But at such 

r i s k  as the defense may incur we advance th is  th e s is  

and move to a d iscu ss io n  of the Japanese actio n  regard

ing the naval t r e a t ie s .
At the time of the execution of the ’Tashington 

Naval Treaty in  1922 there ex isted  a bond of frien d sh ip  

and t ru s t  between Japan, the United s ta te s , Great 

B r ita in  and France which had been tied  during th e ir  

allignm ent in  'Vorld '*ar I .  Buch a condition of in te r 

n atio n a l fe e lin g  as then existed  must have discouraged  

strong c r it ic is m  of Japan's conceding to a naval l im i

ta tio n  which rated her beneath th at of Great B r ita in  

and the United s ta te s . But those who appraised the 

agreement from purely  a naval aspect were not even then

s a t is f ie d  w ith the substance of the armaments a llo tte d  
1

Japan.
I t  i s  not d i f f i c u l t  to r e a l iz e  th at by 1930 

those naval lead ers upon whose shoulders the burden of 

providing se c u r ity  from the p o s s ib i l i t y  of attack  by 

sea were even more h igh ly  concerned with the tre a ty

1 nC. nctn
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r e s t r ic t io n s . For during the eight years that elapsed

fron the time of the o r ig in a l s ig n in g , the weapons of

v/arfare had changed, the in te rn a tio n a l s itu a tio n  had

undergone a metamorphosis and the complacency of Japan
based upon i t s  o r ig in a l fe e lin g  of se c u rity  at having

been so recen tly  a l l ie d  with the United sta tes and
2

Great B r ita in  d iss ip a te d .
By the terns of thej ’Washington Treaty the

number of ca p ita l sh ips and a ir c r a f t  c a r r ie r s  permitted

Japan was lim ited  to 60# of those of the United States
3

'and Great B r ita in . I t  was but n a tu ra l therefore that 

reasoned opposition existed  to the culm ination of the 

1930 London Treaty without m odifications being made 

which s a t is f ie d  the requirements advocated by the Naval 

General S ta f f .  But regard less of the in te rn atio n a l 

grumbling in  Japan, often a healthy exerc ise  of govern

ment fu n ctio n s, the tre a ty  was concluded and w ith  the
1

approval of the Naval General s t a f f .

The prosecution charge th at from 1930 to 1936
the Navy worked zealo usly  to free  i t s e l f  from the tre a ty  

2
r e s t r ic t io n s  amounts to no le s s  than a d is to rt io n  of

the evidence. The evidence has been that Japan sought
3

a m odification of that tre a ty  and the im position of

2. ^x. 3011; t r .  34,512, 34,524
3. T r . 26,660
1. Ux. 30 11
2. Pros.— argument"parar  f -55, tr. 39,396-----------------
3 . T r . 26,782
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îven severer restrictions, which if accepted could not

save but precluded the possibility of aggressive ac-
4

E ion being taken by the powers. The 1930 treaty limi- 

ation on auxiliary vessels proved a severe restric

tion on Japan, since it closed the door on the possi

bility of providing the needed extra security (through 

the construction of lighter vessels) caused by the 

6056 restriction on capital ships.
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25 4. Tr. 26,785

5. Tr. 26,660
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“  Shortly after the 1930 naval treaty and 

about the time of Secretary Stimson’s so-called 

"Hats Off" speech advocating naval building in the 

United States the Japanese General Staff vas 

attempting to replenish its Navy with ships under 

6Q0 ton capacity and which were not covered by 

treaty limitations. This experiment proved disas

trous and deplorable accidents occurred involving i
the sacrifice of many lives through the capsizing !

I

in heavy weather of these torpedo boats which were .
1

too heavily armed.
Coning to the 1934 prelim inary naval con

ference at London ca lle d  at the in v ita t io n  of Great 

B r ita in  v/e find  the prosecution charging th at J apan

delayed in accepting the invitation given in m g y
2

and did not send a delegate u n t il  October, T h is
iX

i s  a lso  at variance with the fa c ts  fo r the B r it is h  •

invitation v tx s received by Japan on Lay 17 and accept-
3

ance of the proposal was made on Lay 30« The then

Japanese Ambassador to Great B r ita in  — LATSUDAIRA —

was nominated as i t s  delegate. T a lk s  with tho B r i t is h

commenced on June 18 and with the United S ta tes  on 
4

June 19» The ta lk s  were discontinued on June 12

1. T r . 26,661
2, P ro s. Argument para. F-57, T r .  39,399.
3* Tr. 26,783 4,»Tr .  26,783.
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with the understanding that they should be reopened 

on October 23 at which time Vice Admiral YAiaAMOTO* 

was named as an additional delegate and promptly
1

arrived to carry on deliberations at the time fixed* 

The why and wherefore of Japan* s proposal 

at this 1934 sub-conference and the 1935 discussions 

that followed are set out in the personal testimony 

of a defense witness who is perhaps the only man 

livin today who attended all of the naval conferences

in the high capacity of an expert. An accurate word 

picture of the exchange of thoughts and detailed 

discussions which occurred at those conferences and 

which' are not to be found in their entirety in offi-

Tribunal through the personage of this witness. The 

defense even suggested that the, prosecution should

2

cial reports were sought to be presented before this
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welcome th is  chance to cross-exam ine a w itness
1

of such reputation  and ’knowledge but they did not
2.

a v a il  themselves of the opportunity.

U nfortunately the view was accepted that

h is  testimony wcs p a r t ic u la r ly  ob jectionable3
because of i t s  length , w ith the re s u lt  that i t s  

d e lim ita tio n  to a small p art of i t s  o r ig in a l form 

destroyed v/hat v;e considered to be valuab le back

ground re v e la tio n s  needed to f u l ly  comprehend the

events that led  to the Japanese abrogation.
The thought seems to p re v a il that the 

so -ca lled  "common upper l im it "  proposed by the 

Japanese delegation  at the London pre lim inary  

neg otiations in  1934 and the London Conference of 

the fo llow ing year was not only an abrupt proposal
. 5

but one s o le ly  ca lcu la ted  to b en efit «apan.
But such an opinion i s  n e ith er Just nor borne out 

by the evidence. H is t o r ic a l ly  speaking, i t  could  

h rrd ly  be c a lle d  a Japanese plan f o r ,  as to the 

o r ig in ?1 id ea , i t  would be more in  accordance w ith

1. Tr. 26,779
2. Tr. 26,020

4

3 .
4 .
5. —  Appendix A, Section 5(a)

m
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the truth to say that it originated with other
powers.

On August 7, 1923 the British Embassy

compromise plan containing a provision fixing a
1

fixir.un limit for cruisers and submarines. It
resulted in what is known as the Paul Boneour 

plan after further study in the 1927 Disarmament

Preparatory Commission of the League of Nations. 

Another similar instance was c* proposal made by 

the British delegate at the Geneva General Dis

armament Conference in November, 1932 which called 

for a reduction of the air forces of leading 

powers to the level of Great Britain which at
3

that time ranked fifth. But it remains to be seen 

that nobody charged Great Britain with submitting 

a proposal that had no chance of acceptance.

There was also the so-called “Hoover Plan" of the 

United States submitted at the 1932 Geneva Con

ference calling for sweeping reductions of one- 

third to one-fourth in naval armaments but no one 

accused the United States of bad faith in proposing

»

1. Ex. 3011

sent to the Japanese Government an Anglo-French

/

2

2.
3.
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an unreasonable program. . '
Thus a l l  of the above plans were tasten into

co nsideration  by Japan more or le s s  as a pattern
2

in  form ulating th e ir  proposal. And sin ce  the

Japanese delegates were under in s tru c t io n s  to
forego immediate in s is te n c e  or enforcement fo r

.a considerable period , they d id  not fe e l tl>eir

proposal was anything incapable of acceptance or
3

unreasonable in  nature.
As to the argument pred icated  upon the 

d iffe re n ce s  in  v u ln e ra b ility  of the nations in 
volved which required vario us allotm ents in  naval 

strength to insure sep u rity , the Japanese delegate, 

Admiral NAGANO, admitted the need fo r adjustment 

in  regard to Great B r it a in 's  strength might be taken an
4 •

the common upper l im it  and that there vaauld never 

a c tu a lly  be p a rity  on th is  b a s is . He even went 
so fa r  as to say that Japan was w il l in g  to have

v

Great B r ita in  exceed the common upper l im it  but
4

that great care should be taken in  working i t  out.

1. Tr. 26,803
2. Ib id
3 . Ib id
4 . T r . 26,811-26,812.
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Further, It was pointed out that in spite of the 

difference of vulnerability between the United 

States and Great Britain, they nevertheless had 

parity. Thus it was pointed out that if the 

United States, although less vulnerable than 

Great Britain, had naval parity why should there 

be a great difference between the naval strength 

of the United States and Japan even if it be
2

conceded that the latter was less vulnerable#

Japan however contended that they were more
3

vulnerable than the United States.

But rather than lose ourselves in the

arguments concerning the justification of naval

strength allotted to the leading powers it would

be much better to simply point out that ttye

Japanese action ultimately taken was legally per-
4

uissible under the treaty provisions. Moreover, 

before leaving the 1934 conference, after receiv-
5

ing what amounted to an invitation to do so, 

the delegates wired their government for

1.
2.
3.
4 .
5.

Tr# 26,786.
Ibid
Ibid
T r  11 2^1
Tr! 26Î051, 26,815

<
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1  __
Instructions. Thercafter, Japan Insisted on fu rth e r----

expla in ing  her views but I t  was refused . She did not
even then leave but advocated that the f iv e  powers
agree on such matters as seemed possible such as the

use of submarines, but Great Britain rejected this

proposal. The Japanese delegates then suggested

th a t, in  l ie u  of th e ir  leav in g  the conference, an

in d e f in ite  postponement be had. But t h is ,  too, v/as
3

re jected  by the B r i t i s h .  I t  v/as only vhen the

Japanese proposal was d e f in ite ly  re jecte d  that they 
4

withdrew. But in  keeping w ith the reouest made she
5

l e f t  an observer. In  so acting  she was w ith in  her 

r ig h ts  under A r t ic le  22, Paragraph 1 of the T reaty  

which provided fo r  such a step .
Such sm all a ttenp ts to concoct a consp iracy or , 

to introduce n a tte rs  which tended to point a f in g er  

in  that d ire c t io n  i s  revealed in  the reference to
YAmAmOTO and NAGaNO, Japanese delegates to the 1934 

and 1935 conferences re sp e c t iv e ly , serving  together 

fo r  a considerable period of t in e  as m in iste r and 

V ice m in iste r of Navy in  193^ and 1937» The in ference

1. Tr. 28,815
2. Tr. 26,816
3. Tr. 26,317
4. Tr. 26,8l8
5. Tr. 26,819
6 . T r .  11,182

«
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b e in  ’ th at as high-ranking naval o f f ic e rs  they 
vorked together c lo s e ly  in  a conspiracy tone. Upon 

cross-exam ination i t  was revealed that the "consider

able period of tin e" mentioned was a n atte r of s ix ty  

days •
I t  was t e s t if ie d  that NAGANO stated the 

a ir c r a f t  c a r r ie r  was the p r in c ip a l type of aggressive  

naval arm, But on cross-exam ination i t  was revealed  

that NAGANO a lso  l is t e d  b a tt le sh ip s  and other c a p ita l  
sh ips as o ffen sive  naval arms, as w e ll as a ir c r a f t

1
c a r r ie r s .  The prosecution w itness attempted to  

take purported quotations of Admiral NAGANO, then an 

accused h ere , and to construe then in  the worst pos

s ib le  sense. But i t  appeare.d on cro ss-exan in atio n  

that the quotations a ttrib u ted  were not actu a l quota
tio n s and that when read in  the lig h t  of the f u l l  text

2
of the- document they appeared e n t ire ly  d if fe re n t .

We re fe r  the T rib u n a l to prosecution e x h ib it  

914, a portion  of ' h ich  i s  read into  the tra n s c r ip t  

commencing on page 9 ,241 . T h is  represents the views 

of Admiral TOYODA, Soenu who in  1937 was C h ie f of the 

Naval A f fa ir s  Bureau of the Navy -» in istry  and in  a 

p o sit io n  to express the th inking  of that o rg an izatio n ,

1 . T r . 11,248
2. T r . 11,244
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In  speaking of Japan's now supplementary program fo r

the fiscal year 1937, he pointed out that even if

Japan had remained a party to the London Nr.val
Treaty she v*uld have been authorized to b u ild  53,000

tons oi* shipping in  the nature of replacements and

that the program fo r the coming year, even though

Japan was not now bound by the T reaty , provided fo r
the bu ild ing  of tonnage fa r  below 53,000. He said*

"Japan . . . .  has no in ten tio n  whatsoever of

making plans which night threaten the United S ta tes
2 ■

and in c ite  a sh ipbuild ing  com petition."

has i t  an aggressive navy which through such a

spokesman sa id :
" I f  Japan and the United S tates should fig h t  

one- another in  the future- the war w i l l  be ab so lu te ly  

a auestion of l i f e  and death to Japan; but not to 

the United S ta te s . That i s ,  to the United S ta te s  i t  

w i l l  be a v:ar fo r  p ro sp e rity , w hile i t  w i l l  be a
_ 3

oucstion of life and death to Japan."

The Japanese arc c r i t ic iz e d  fo r re je c t in g

proposals fron  the United S ta te s , Great B r it a in  and
France fo r the re c ip ro ca l exchange of naval construc-

4
t io n  inform ation. There i s  a simple answer to t h is .
1 . Lx . 914, p. 21
2 . Ib id .

3 , Lx . 914, T r . 9 ,243.
4 . P ro s. Argument para. F-59, 

T r . 39,401.

*
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The Japanese had refused to continue on under the 

treaty limitations because they openly deemed its 

provisions inadequate to provide the security Japan 

desired. To have continued with the exchange of 

naval construction information would have in effect 

been the sane as if Japan had remained bound by the 

treaty restrictions. This because the truly superior 

industrial strength and building capacity of the 

United States and Britain dictated that they could 

at all tires keep as far ahead of Japan in naval 

construction as the treaty had provided. It was 

interpreted, therefore, as a device of the British 

and the United States to check a weaker naval power —  

treaty or no treaty.

II. EXPANSION AND STRENGTHENING OF NAVY.

S ’ncc, from its evidence ^nd argument, the 

prosecution has assumed that the strength of a 

country*s navy and the building of that strength is 

indicative of guilt of some sort, we are forced to 

answer their assertions. The prosecution points 

with pride at their evidence of the rise in budget 

figures as indicating the preparation of the Japanese 

Navy for war. But they close their eyes to the com

parable rise in the budget appropriations of the 

1. Tr. 9,246

------------- ^
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United S tates in  1931 which represented the amount

of $353,000,000 and the r is e  up to $3,500,000,000 in  
1 T 1941, And th e ir  mention of the increase in  Japanese

Navy personnel f a l l s  w ith a d u ll thud when compared

w ith that of the United S ta te s , In  the year 1940
when preparations may have been sa id  to be a t th e ir

h e ig h t, the United S ta tes naval personnel to ta lle d
2

280,086 to Japon»s 2 15 , 273.
Desperate in  th e ir  attempt to prove how 

la rg e  and aggressive in  design the Japanese Navy v/as, 

they introduced two s e t s  of s t a t i s t i c s  — one by the 

o ra l testimony of Admiral R ichardson, former Com

mander in  C h ie f of the United S ta tes  F le e t  and,
in c id e n ta lly , th e ir  only w itness who appeared person-

3
a l l y  in  th is  phase, and ch arts  prepared by o f f i c ia l

4
sources of the Japanese Government. Th is respected

w itness although te s t ify in g  a fte r  the in tro d uction  of

the o f f i c ia l  Japanese fig u res  as a prosecution e x h ib it

did not see f i t  to change h is  testimony r e la t iv e  to

the Japanese naval strength . I t  was only a fte r  being
5

challenged on cross-exam ination that he confessed  

h is  mistake regarding a ir c r a f t  c a r r ie r s .  There he
1. fix. 3004, T r . 26,652
2. Ex. 3003, T r . 26,651
3 . Ex . 1 ,249, T r . 11,184
4 . Ex . 916, 9 17 , 918, T r . 9 ,251; 9 ,253; 9 ,254.
5. T r . 11,260
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admitted th at he had according to the prosecution1 s

ovn evidence, over-ei& inated the Japanese strength
*

by 26,000 tons* He va»\s asked whether or not he con

sidered th is  fig u re  d€ 26,000 to be re lev a n t, and he 

sa id : ,!I  th ink i t  i s  -rd e v a n t .” With resp ect to

submarines ho a lso  corffesscd that he had misinformedI
the Trib un al vhen he äjbated that Japan had 44 of such 

c ra f t  in  1931 and 74 i{*. 1941. He said  however that 

he was ouite w ill in g  tefc accept the true f ig u re  of 67 

submarines in  1931 andJ&5 in  1941. The e ffe c t  of 
h is  testimony vas to sftfcv a lo s s  of two submarines 

rath er than an in crease ’̂ bf t h ir t y .  However, had  ̂ ,
th is  statement gone unchallenged by defense counsel 

i t  would have been in  the record and against the 

Japanese % vy.
In  reaard to d estro yers , he admitted e rro r  

in  informing the T ribun al that Japan lad 52 in  1931 

and 102 in  1941. He stated the co rrect f ig u re s  were 

a c tu a lly  110 d estroyers in  1931 and 112 in  1941 

showing an in c re a se , not of f i f t y  as he had o r ig in a lly
3

sta ted , but of on^y two.

1 . T r . 11,260
2. T r .  11,261
3. T r .  11,260 -  Of. T r . 11,185

I

— _____ -______________________________ _______________ J
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THE PRESIDENT’S Y f 'e  will recess for fifteen

minutes.

(’ hereupon, at 1445, a recess v/as 

taken until 1500, after which the proceed

ings were resumed as follows:)

.

i"*'
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MiÂSaiiL OF TIIL COURT: The Intcrnr.tionrl-------

Militcry Tribune 1 for the Fer E'st is n?w resumed.

THE PRISIDIKT ï Mr. Roberts.

:Tî. ROBIRTS: The witness strted the tonnepc

of r ship is norrrlly closely end hirhly coordinrted
1.

with the number of ; irerrft it c; n errry. The evi

dence discloses tho totrl United Str.tcs rirerrft 

tonne re c s of the ti. e of Perrl Hrrbor v/es 162,600 

tons 's cor p:red to the Jrorncse totrl qf 152,970 tons, 

indiertinr if the prosecution witness wrs correct 

in his st tc icnt, th t the United Sti tes could errry 

more pl.ncs even (if th< y possessed less ships rnd thrtI
this element wrs the most importent in rcprrd to the
oocrrtion of eircruft errriers, esoceirlly in regrrd

2.
to the rttrek on Pc. rl H-rbor. The evidence then

shows thrt, the evcrrgt rircrcft errrier crpccity of
3 •

Jr.orn wrs 480 plcnes rnd the United Str.tcs, 496
4.

plr.ncs. Surely, the r gpre.ssive.ness of rn r.ircrrft 

errrier is dependent on the plrncs it cen errry.

V/hich fleet, therefore, wrs crprble of the most 
effective rction?

Kgrin, the evidence reverls the Jr.prnesc
(1. ?r. 11,257.
2. Tr. 11,257
3. Tr. 11269
4. Tr. 11,267)
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c ir c r r  f t  c r r r i c r  "Hosho" w rs, recording to the sp e c i
f i c '  tion s of the v shington r:nd London K v c l  T re a tie s

1.
out of d 'tc  me- obso lete. Although in d u c in g  the
Gutcetcd t r r i  iing sh ir  "Hosho" s one of the Jrrenese
e r r r i t r s  in  the co ^ p ilrtio n  of i t s  strength , the

prosecution dropped r s i d l e r  v e sse l of the United

S t ' te s , the Langley, fron i t s  c o id l r t io n  of Aneriern
2.

: ir e r n f t  c r r r i c r  strength .

Since /d n irr.l Richerdson strted  th  t  h is
report to th is  T ribunal in  the nr tu rc  of testin on y

wrs brsrd on the United S trte s  o f f i c ie l  s t r t i s t i c s ,

v;e sk the Tribune 1 to conprre E x h ib it  3001 which is

rd n itte d ly  o f f ic ie l  s t r t i s t i c s  fron the T cnrrtncnt of
3.

Nrvy of the United S trte s  v;ith the w itness' t e s t i 

nony rs  to whf’t  the s t r t i s t i c s  were. The d iscrcn rn cy

»

16
17
18
19
20 
21 
22
23
24

beconcs obvious. Using the prosecution's own evidence

's the brsis for Jrorn's figures end the officiel

stetenent of the Dcur.rtncnt of H. vy of the United

Strtes rs the officiel brsis for United Strtes nsv'l
4.

strength the co orrison rcverls ten rircrrft errriers
5.

for Jrorn rrid eight for the United Strtes, rs being 

on hrnd Dccenbcr 7, 1941. It rlso disdrys the United

(1. :x, 916, Tr. 9,251; Ex. 3006, Tr. 26,663
2. Ex. 3'01, Tr. 26,611; Tr. 11,278.
3. Tr. 26,612
4. Tr. 26,645, 26,647 5
5. Tr. 26.647. Cf. Tr. 11,185)

25
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States :s superior in tonru.pc. in cvvry cccecity. The

tot; Is pertf ining to torn? gc show thv. United Strtes

\ s £  ; lnost r 3 to 1 superiority ov r Jrpr.n with sane
1 •

1.273.000 tons to 490,000 for Jr p m  end with r. greet 

superiority in the nunber of ships.

As to vessels under construction rs of Icceriber 

7, 1941, suffice to sry the United Strtes so f-r out

stripped J'nrn not only in tonnrgc but in nrnber of 

vessels th t there is little need for cornent. The 

strtistlcs shov; Jmr.ncse building of 88 vessels with

375.000 tons ‘ s cor.rrrcd to the United Stetes con-
2.

struction of 1,321 vcssfls of 2,000,000 tons.

It v;; s Adr.irrl Richerdson hi;-self v/ĥ  s^id:

n . . . ■: t the end of 1941 the United Stetes

h-c under construction in rirjor corbrt vessels —  thrt

Includes br.ttlcships, ; ircr; ft cerriers, cruisers,

destroyers end sub u rines, r totr.l of something over
3.

2,000,000 tons.1'

He rlso str ted th; t the American figures indierted thrt

Jr p m  h'd less then 500,000 tons under construction rs 
4.

of thrt ti"c.

As noted before, the brsic figures used to

(1 . T r . 26,648
2. T r . 26,650
3. Tr. 11,277
f. Ibid.)
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co..putc the ruv: 1 strength then present .nd p o ten tie l

between the two countries hrve never been doubted
1.

e ith e r by the prosecution or defense. For these 

fig u res on the Jrprnese side were o rig in e l l y  introduced  

by the prosecution ther.isclvcs end they of course r.ust 
stend on the i r  ov:n evidence, while the Ar'.ericrn fig u res  

were introduced upon en o f f i c ie l  str. te n a it , r s  hereto
fore str.ted, fron the Nevy ! co. rt .;cn t of the United 
Stetes in  e shington,D . C.

As to the ie/Dort^nct of showinr : cor.’w.rison  

between the tvo countries ? s to n v r l  strength end 

n rve l p o te n t if l it y ,  the President of th is  T ribunal se id :

"The stetenont rs to the Jr^rnesc strength
2.

i s  of no velue to us un less v/c know the Ane r i c in ."

The President r ls o  se id :

"The whole ooint. i s  to show rg re s  s i  on on 

the p. r t  of the Jc.pm csc. To gruge th rt properly v/e 

world h.ve to 1-nov; the strength of the -o s s ib lc  oppos

ing f le e ts  in  the P e c if ic  end the pie ns covering then."

I t  therefore fo llow s th. t such rgunent ensu

ing between the defense :n c  prosecution r s  to the neen- 

ir .r of the te n : "On H. nd'1 or "Under Construction"  

becoi'.cs unworthy of d iscu ss io n  in  view of the 1 rger

(1 . T r . 26,613
2. T r . 11,270
3. T r . 11274.)

I

iss
u
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is s u e s , T-' Parent documents -'re c le r r  end un
d isputed , m y te c h n ic r l in te rp re t.-tio n  seeking to  

d isco rrrg c  the f? c t  th rt  the United S tr te s  v/rs in  

possession of end t s  b u ild ing  r  pro t l y  superior  

nr vy i s  pure sophism

These co perisons r rc  therefore importent 

only to show th: t  Jrpr.n v/rs rv/rre of the m v c l  ooten- 

t i r l  o f the United S trte s  md Greet I r i t r . in  :nd sourht 

to keep e b re rst , thereby d ischarg ing  th e ir  novel 

se c u r ity  o b lig rt io n s . In  view of th is  we have t e s t i 
mony in d ie ; ting  th rt  tn.; Jror.ncse hrd knowledge, of th is

1.
tremendous sh ipbuild ing  orogrr-'. of the United S te tes

2.
but th rt  they did fril to keep rb re rs t  in  co n stru ctio n .

This in  sp ite  o f the f r e t  they were /were of the so-

called /neriern shipbuilding progrrns commonly referred

to - s  the. Vinson P ltn  rnd the Str.rk P lan ; together with

the S tinso n  "Hats Off" nr.vrl speech, the moving of the

fleet to H-'V/rii, the dcclrrrtion of martial lrw in

the. Philippine . the lrying of ain« s in the eastern

♦ ntrfr.ee to the Singrporc S t r a i t s ,  the reinforcem ent

of i.ustrr.lirn troops in ?*rl-yr, the /rrival of new

troops in  the P h ilip p in es  to'gether w ith the m ilita ry

conferences th rt  were trk ing  p lrcc  between the

(1. Tr. 26,670 
2. Tr. 26,669)



2

3
4
5
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

1

cntr.g on istic powers. I t  i s  in o ic  ted th-1 these

s e tte rs  rnd rimy more ltd  to the Enerctncy Supole-
2.

■icntrry Kcvr.l ?roprr\i of Jr y 1Ç41.

Thus, le t  i t  not be s r id  th rt Jr. urn wr.s rlone-
in  i t s  n .v t l  p ro p er;tio ns or t h r t . i t s  n ..y r l le d e r s
were unurrrrnted in  th e ir  fe e rs . Never did the n rv r l
lc rd e rs  of Jrr.rn lose  sight of the r b i l i t y  of the United
Stetes end Grc.'t B r it : . in  to r.voidly " îo b ilizc  rr.d drrv;

3.
upon th e ir  vest reso u rces. TJ\‘,r c  were other ir.ttcrs
which set Jr.-'cn rpr.rt fro  • the w; r  p o ten tie l of the
United Strte s md Gre: t  B r it e in  such , s the leek  of

4 .
c i v i l i ;  n .- i r c r r f t  c rp 'b lc  of conversion. Or the

dangerously feu ncrchrnt ships cm rblt- of conversion
5.

r s  com ; rod w ith other powers.

I s  i t  to be considered r s  r .r r in s t  the

Jrp rn csc nr.vrl o f f ic e r s  of Jrpr.n th.“t they openly

p ro clo lied  to the' world th~t the r i r c r r f t  c c r r ie r

• s ’.veil iS the b '.tt le sh ip  were the lost reg ressive
6 •

we; pons? Or i s  i t  to be considered to th e ir  c re d it  

to hrve done so in  rn open hrnded .irnncr fo r r l l  to 

hr. r?  The prosecution b u ilt  i t s  testimony v;ith the 

view of cu ln in rtin g  th e ir  sto ry  e t  i t s  p innr.de w ith

(1 . T r . 26,668
2. Ib id .
3. T r . 26,671
4. Ib id .
5. T r . 26,670-26,671
6. T r . 11,185)

tfV
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the J.prncsc rttrek rprinst the United States ft
Pe^rl H rbor* They sought to show r continuity of

rction, of plrnninç rnd of purpose rlleging thrt

Jrprn built rirdreft crrric-rs rnd grined •'overwhelming
• 1.

or "decisive" supremecy.

Such r fictitious theory should be dissiprted

in the light of fhc true frets nd it should be noted,

for example, t^rt the jrnrnese rircrrft curriers were

constructed for rction rround the home wrters —  not
2.

for strikes rt greet distances. For they could not
3.

errry enough fuel for long scrlc op.rrtions. The 

prosecution’s own witness —  /d. irr 1 Rich, rds on —  

s-id in his testimony th. t it w' s recur, te to conclude

th; t Jrorn h.-d not built its errriers for such long
4.

rrngç opvrrtions rs the Pcrrl K. rbor rttrek. Yet

on the other hrnd he. testified thrt the United Strtos

errriers could ersily hrve proceeded to the cor st of
5.

Jrprn nd returned under their own power.

The prosecution sperks of only ■*. portion of 

the United Strtes Fleet beinp in t h e c i f i c  rnd thrt

it is completely '\:.f ninrloss to rtte-mt to deduce from
\

co ip'r'tivc strtistics thrt Jrprn built its nr.vy in

(1. IMd,
2. Tr. 26,672
3. Tr. 11,272
4. Ibid.
5. Tr. 11,271)
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1
se lf-d efen se  r sc. in  at the United S te te s . v/hilc the 

evidence before mentioned hrs c le a r ly  shown the super

io r i t y  of +he United S te tes  F le e t ,  ; s  could be expected 

■ ith  i t s  two ocefn o b lig e tio n , the fre to r  of n o b ility  

of . nodern f le e t  e sp e c ia lly  through use of the Pr.nrr:r 

Cm r.l hrs been co n p letc ly  overlooked by the prosecution, 

:nd ouite conveniently so fo r i t  puts to mught uuch 

of th e ir  ^rgu i'-nt.

i ssur.inr t lv t  the United S t : tes with i t s  

two oce'ns to defend, engrred in  v*'r w ith J r  urn clone, 
i t  woi Id hrve been of l i t t l e  s e c u r ity  to Jrprn  to hrve 

re lie d  upon the f c ls e  re soning th r t  the United Stetes  
v/ould employ only i t s  P a c if ic  F le e t  r s  : n e tte r of 

f r ir n e s s .  I t  would hrve been indeed c. rcnr.rkrb lc b it  

of fo res ig h t to hrve, in  the y e rr  1936, predicted th rt  

Gcr rny would be engrginç the United S te tes F le e t  in  

the A t lrn t ic  0cv,rn end thet therefore  Jepen would not 

peed : lr rg c  nrvy fo r i t s  s e c u r ity .

” e hr.vc e lso  to consider th rt  Jr.prn could 

not heve been so ignorent rs  to overlook t h ' t  Grc t  

F r i t r . i n , . the t r :d i t io n r l  r . l ly  of the United S te te s ,  

h:d so c of i t s  f le e t  in  the ° r c i f i c  end thet the 

Ncth«.rl:nds : s  w e ll possessed nr.vrl strength here .

I f  in  the event of r. combined r t tc c k  rgr.inst Jenen,

(1 . yros^ cütlöir /rguncnt p rrr.~ F-6 2 ,' Tr;~~39y406)-----------
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1
the Jr pc ne se 't v  y fs it existed would nrve looked
pitifully swell indeed.

The dwarfing of the Jroc.nesc shipbuilding

pli ns when cowc'red to the ve st construction of the

United Stetes is discounted by the prosecution in

the!' rllcgi tion th't Awericr wrs building ships

for other cointrics engrged in vrr rgrinst Gorr.eny

end th; t there is no evidence th: t she hrd rny

intention of i ttocking Jenen or of thro? tening to
1.

do so. 7c Doint out e.pcin the wovewent of the
1.

United St* tes Fleet to Hrv/cii which rdnittedly wes 

for the express purpose of effecting Jrpen 'nd eIso 

refer the Tribunrl to the evidence which hes hereto

fore been cited in other jrguwcnts which grve Jr.pen 

definite rerson to believe it wrs endangered, contrary 

to the conclusion now rdvcnced by the Drosecution.
17
18

20
21
22
23
2 4

(1. Tr. 11,295)
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I I I .  MANDATED ISLANDS

The question of whether Japan f o r t if ie d  the

Mandated Is la n d s  in  v io la t io n  of A r t ic le  22 of the3
4
5

6
7
8 
9

10
11
12
13
14
15

16
17

18

19

20 
21 
22
23
24

25

Covenant of the League of Nations or i t s  trea ty  w ith
1.

the United S ta tes  i s  net the r e a l issu e  here invo lved . 

Although the prosecution makes the charge that "the 

expansion of Japan’ s Navy was for the purpose of ag
g ressive  war i s  w e ll evidenced by the fa c t  that she

2.
i l l e g a l l y  f o r t if ie d  the mandated is la n d s ” i t  has 

behind i t  n e ith er the b e n e fit  of lo g ic  ncr dees i t  

e x h ib it  an understanding of the is su e s  before th is  

T rib u n a l.

For them to sta te  that "there could be no 

contention th at th is  ( f o r t if ic a t io n  o f the Mandated 

Is la n d s) was done in  se lf-d efen se  s in ce  Japan had no 

r ig h t  to f o r t i f y  them even fo r se lf-d efen se" i s  shallow
3 .

reasoning . We may ju s t  as w e ll soy i f  a man c a r r ie s  

a gun in  v io la t io n  c f  law he has precluded h im se lf the 

r ig h t  to a s se rt  se lf-d e fen se  even though he uses that 

weapon in  se lf-d e fe n se . Con i t  reasonably be argued 

that the v io la t io n  c f  a tre a ty  could not take place  

under the impetus c f  actio n  in  se lf-d efen se  and that 
such actio n  destroys the r ig h t  c f  se lf-d efen se? C e r

t a in ly  the prosecution must confine themselves to the

(1 . Ex . 23, T . 9081; Ex . 29, T . 9084
2. P ro s, argument para. F -6 4 7 'T . 39408
3 . P ro s, argument para. F -6 4 , T . 39408)
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issues involved. It is again ? matter of whether such 

alleged fortifications took place for the purpose of 

accomplishing aggressive war. The contention of the 

defense has been and is that the evidence clearly 

demonstrates there was no fortification cf the Mandated 

Islands and that even assuming for the sake cf argument 

that there were installations v/hich could be tormed 

fortifications, they were actually installations for 

the purposes of self-defense and not for aggressive war.

If then the crux cf the charge is that Japan 

propared the islands for military use for the purpose 

of v/eging aggressive v/ar, we proceed to face the evi

dence clearly and to point out v/heroin it failed or 

was disproved.

In regard to the attitude of the Japanese Navy,

it should be frankly stated that they regarded the

South Sea Islands as geographically situated so as to
1.

constitute the bulwark of sea defense for Japan. It

was felt that if these islands fell into the hands cf
2.

an enemy it spelled certain defect for Japan. There 

is nc dcubt thet the Navy would have carried cut defen

sive construction on the islands were it not for treaty
3.

restrictions. These frank admissions demonstrate

(1. T. 26468
2. Ibid
3. T. 26469)

i
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clearly the practical attitude of an organization 

charged with the obligation of performing its desig

nated function for its country —  that cf providing 

naval security* If it represents aggressive thought 

then the Japanese Navy has companionship in the other 

military branches of the world* ; -

The prosecution charges that as early as 

January 20, 1937 the Privy Council approved a decision 

to enable naval officers to be appointed as adminis

trators of the South Sea Islands. They also charged 

that the evidence shows after 1932 and particularly»,.

after 1936 military end naval works of all kinds were
1.

constructed on an extensive scale* The defense pro

duced in person HAYASKI, Risac, who was Chief of the 

South Seas Beard which was the administrative organiza

tion of the South Seas Mandated Islands, from 1933 to 
2.

1936* During this period the witness testified* "I 

state positively there were no military installations
3 •

in the South Sea Islands wh. xe I held my post there.”

The evidence reveals that at that time the

Minister of Navy, Admiral OSUMI, Minec, adv5sed that

the construction cf airfields for commercial purposes 01

the islands had better be given up because it might

(1. Pros, argument para. F-65, T. 394-09
2. T. 26491

-3. Ib3d)---------------- ----- :------------------------
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couse d if f ic u l t y  w ith the League of hat ie n s . The

w itness g ives a d eta iled  explanation o f the transporta

tio n  and commercial matters perta in ing  to seme of the 

Mandated Is lan d s quite fra n k ly . He denied that the 

Sruth  Seas Board ordered the Nippon Yusen Kaisha not 

to accept fo re ig n  passengers. And fu rth er denied that

the M in ister of Navy or the Foreign M in ister ever sug-
2.

gested o’r  ordered such a th ing . Sure ly  i f  the prose

cution  were serio us ebcut th e ir  a lleg a tio n s  that from 

1932 Japan constructed m ilita ry  and. naval works on the
is la n d s  they would have cross-examined th is  h ig h ly  in t e l-

3*
ligent, clear-spoken witness, but they failed tc do s q.

The South Seas Bur.enu requested the a ss ista n ce  

o f the Navy in  the construction  of c u ltu ra l and indus

t r i a l  f a c i l i t i e s  simply because there was no other
4 .

branch of the government to tu rn  to . In  1934 the 

Bureau started  a program of opening a e r ia l  communica

tio n s  between the is la n d s  for commercial purposes and 

to a id  in  m atters involving  rescue work in  case of sh ip-
5.

wreck. And the Navy took p art in  extending such help  

as was requested " in  so fa r  a s  i t  could be done without 

v io la t in g  the re leva n t t r e a t ie s  and. without in te rfe r in g

(1 . Ib id .
2 . T . 26493-4
3 . T . 26494
4 . T . 26470
5. T . 26470)
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with the Navy's proper function," Even then the Navy

was unable to assist much because of the state of af

fairs in China and it was only after the China Incident 

came more or less to a standstill that theyvere able
to give assistance in the way of technical materials,

2.
labor and transportation. The Navy then actually car

ried out a study to determine whether or not the assist

ance to be given the Bureau could be construed as con

trary to treaty requirements and concluded that even 

though a development on an island such as an airfield 

cotfld in times of war be converted to military usage, 

the fact that they did not oer se constitute a military

establishment was within the limits of the treaty of
3.

the mandate limitations.

The witness YOSHIBA, whose position with the 

Navy connected him directly with such matters, testified 

with considerable detail as to the exact installations 

placed on various islands and his statements were not
4 .

contradicted on cross-examination by the prosecution.

It was frankly admitted that after November 5, 

1941 the Navy decided for the first time to carry out 

the construction of defense vrorks on the Mandated

(1. Ibid
2. T. 26471
3. Ibid
4. T. 26487)
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1
Islands. But it was not until after the middle of

November that the construction corns left Japan for
1.

some of the islands. But this was only after condi

tions between the Western Powers and Japan had come 

to the danger point of explosion and it would have 

been militarily ridiculous for the Japanese Navy to 

have sat back quietly with folded hands. Much as the 

prosecution would like to construe the normal course 

of conduct as criminal, common sense as well as legal 

reasoning must bo used in Judging matters of this kind. 

If Japan had entertained the thought of aggressive war 

against the United States, Great Britain or the other 

countries, surely they would not have waited until this 

desperately late day to begin such military construction 

on the life line of Japan.

The testimony of Admiral Richardson relative 

to the Mandated Islands is answered by the defense 

through the testimony of a Japanese naval officer who 

pointed out that Japan did not have supply facilities

completed on these islands prior to the- war or at the
2.

beginning of war. The prosecution allegation that the 

use of the islands for military purposes after the com

mencement of hostilities December 7, 1941 was not within 

(1. T. 26477)

(2) T. 26478)______________________________ __ ______________
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1.

the right of Japan approaches, in our conception, 

almost the point of facetiousness. Do they honestly 

contend that in a time of war a country should stand 

idly back obsorving a treaty which means almost certain 

defeat if complied with?

It is not our purpose to set out in full the 

answer given to all of the minute charges made by 

Admiral Richardson in his report, especially the refer

ences to General Order Number 1. Suffice to say that • 

he points out that the interpretation of General Order 

Number 1 to the effect that supplies had been stored 

on the islands was a misreading of the order and that 

there was nothing therein which indicated that the 

figures on the attached tables of the order proved that 

stores must be on hand. It was pointed out that the 

statistics merely indicated the program of the Fleet

of the amount they wished to4have at those points without
2.

indicating as to the method which was to be employed.

The Tribunal is refarred to the pages of the transcript

containing the detailed testimony of former Naval Offl-
3.

cer YOSHIDA if they desire to make a study of the 

matter.

The defense placed in the witness box KONDO,

(1. Pros, argument Dara. F-68. T. 39413
2. T. 26480
3 . T.-26467-88)---------------------------------------------

w v
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Shunsuke, who served as C h ie f of the Nanyo-Cho, or 

the South Seas Bureau, from 1940 to 1943, We did  

t h is  so le ly  for the purpose of providing the Tribunal 

w ith  a running account of testimony concerning the 

periods covered by the prosecution charges. He t e s t i 

f ie d  as to the conditions on many of the mandated i s 

lands and did so from personal experience. He spoke »
o f the ten year plan for the development of the is la n d s

i
and to ld  what i t  encompassed. He denied the prosecu

tio n  a lle g a tio n  of m ilita ry  in s ta lla t io n s  or f o r t i f i c a 

t io n s . But the prosecution did not see f i t  to challenge
2. î

him by way of cross-exam ination.
In  d ire c t  answer to the prosecution charges 

as to the construction  of m ilita ry  in s ta lla t io n s  on
* 3.Saipan we placed in  the w itness box OBAKA, Ju n ic h i,

a d ire c to r  of a large jo in t  stock company with o ff ic e s :

in  the South Seas. Ho to ld  w ith frankness and c la rity «

about conditions there but the prosecution did not de-
4 .

s ir e  to cross-examine him e ith e r .
The prosecution points to the fa c t  that v i s i 

to rs  were discouraged from v is it in g  the various is lan d s  

but unquestioned evidence of the defense shows that such

(1 . T . 26495
2 . T . 26498
3. T. 26499
4 . T . 26502
5. P ro s, argument para, F-69,' T. 39415)
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restrictions were over-exaggerated. In fact, it was

testified that a Japanese company, the Nanyo Trading

Company, which had offices in the American controlled

Island of Guam, quit because of numerous discriminatory

restrictions, and that in 1936 Japanese were crohibited
1.

by American authorities from going there.

The testimony of all of the prosecution wit

nesses was adduced by paper alone. And this, as the 

prosecution admits and the court well knows, consisted

almost entirely of statements in abbreviated form taken
2.

from illiterate natives on several islands, foreclosing 

any chance of cross-examination. The only affidavit 

which they produced of direct testimony other than 

these natives was that of a Japanese national named
3.

WAKAMAT&U. That Y/itness lived in Japan and could 

have been produced if the prosecution had so desired 

for it was upon simple inquiry that the defense was able 

to locate him. Wo charged in our opening statement 

'•that this witness' testimony was so vastly different 

from his written testimony as given by the prosecution 

that he must either be challenged as usurping the 

truth or the falsity of the prosecution evidence will 

stand as a glaring example of the disadvantage of 

(1. T. 26502
2. Pros, argument para. F-67*, T. 39410
3. T. 9091)________________________________________________
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accepting paper testimony in  place of the w itness in
1.

the boK." Upon th is  w itn ess' complete re fu ta tio n  of

the prosecution statement attrib u ted  to him and o f-
2.

fered in  evidence by them the prosecution had the 

opportunity of cross-exam ination and fa ile d  completely 

in  th e ir  h a lf-hearted  attempt to a f fe c t  h is  testimony 
in  any way.

The prosecution impetuously seeks to cover
«

over th is  embarrassing portion of th e ir  presentation  

of evidence by suggesting i t s  w illin g n e ss  to submit 

to the Tribunal the choice of which was the most t r u s t 

worthy type of evidence — that given by the w itnesses  

fo r the defense, who one a fte r  another appeared in  

court in  person rendering themselves a v a ila b le  for 

cross-exam ination, or the paper evidence of the i l l i t 

erate  n atives on the is la n d s  who could never t e s t i f y  

in  person because the prosecution would have been 

ashamed and re lu c ta n t to produce them before th is  high 

T rib u n a l as r e l ia b le  w itn esses.

(1 . T . 26406 
2. T . 26532)
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D It is hard to believe that tho “'rosccuticn
« 1cl is bi.inr; other them facetious when it charges tho
Q 2 1.

uiqht defense witnesses with evasiveness concern-& 3
S 4 ins their testimony in rebuttal to tho prosecution

r 5 charges concerning tho Handa.tod Islands. Especially
Cl
v t 6 so when tho defense produce-’, then in person with the
t 7 result that the prosecution completely foiled to I

00

•

cross-examine six of then and half-heartedly questioned
2 •

9 the other two, r?e, try;, would like to call upon •
10 the Tribunal to con.pr.ro the type of evidence presented «
11 vy the* defense v/ith that offered by the prosecution*
12 In this regard we call attention tr the fact that tho V

13 only witness which the defense* was able to cross-
14 examine was one which they thor.solvos obtained and out
15I < n the stand “orsonclly# Objection was

i 16 duly redo to such testimony r;Ivon in affidavit i'
&  17 •

• -•K
18
19
20 1
21

1. Prosecution arrune-nt, para. F-67, T. 394-11.22 2. 1IAY..SIII, T. 2694-9 - no cross-exanin: tion. ■ ' \
K01ÎD0, T. 26498 - no cross-examination. ' p

9 23 OB.'JIA, T. 26502 - no cross-exar.ln-tion. :
L'UKA’VA, T. 26507 - no cross-exav’inrtion.24 SUZUKI, T. 26512 - no cross-examination.
GOTO, T. 2652I - no cross-examination. ' *
IV'ASAKI, T. 26527 - no cross-examination.

i

... . ' ~-- -
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form by tho prosecution .

The w itness SUZUKI who was not cross-examined

by the p ro secutio n , however, re ce iv e s  t h is  comment in

the prosecution  summations " I t  should bo noted*ho

did not t e s t i f y  th at he never saw things that could be
used as m ilit a r y  in s ta lla t io n s  or e a s i ly  converted

2.
th ere to ."  T h is  in  face of the d ire c t  testim ony of
the w itness that there were no m ilit a ry  .fo r t if ic a t io n s
on the is la n d . The prosecution  evidence presented by

3 .
Admiral R ichardson p erta in in g  to f o r t if ic a t io n s  of 

the is lan d  and the issu e  of whether there were basesI

thereon was predicated not upon h is  own knowledge but

upon in te llig e n c e  reports u n verified  and h ig h ly  doubt- 
4.

f u l .  A l l  of which were answered most em phatically  

and d ir e c t ly  by a w itness who was not d isc re d ite d  in
5.

tho s l ig h te s t  on cross-exam ination .

The p ro secutio n , r e a l iz in g  tho u tte r  and 

complete f a i lu r e  of i t s  proof during the general 

phase attempted through the guise of re b u tta l to 

introduce fu rth er testim ony in  th e ir  u sua l fash io n  by 

producing an a f f id a v it  from an American naval o f f ic e r  

and again f a i l in g  to allow the defense th® r ig h t  of

1 . T . ?.)90.
2 . Prosecution Argument p ara . F -6 7» T . 39413.
3 . T . 11197.
4 . T . 11175.
5. T . 26480.
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fo rm  b y  th o  p r o s e c u t io n .

T h o  w it n e s s  S U ZU K I who was n o t  c r o s s -e x a m in e d

b y  t h e  p r o s e c u t i o n ,  h o w e v e r, r e c e i v e s  t h i s  comment i n

t h e  p r o s e c u t io n  su m m atio n s " I t  s h o u ld  bo n o te d * h o

d i d  n o t t e s t i f y  t h a t  he n e v e r  saw t h in g s  t h a t  c o u ld  be

u s e d  a s  m i l i t a r y  i n s t a l l a t i o n s  o r  e a s i l y  c o n v e r t e d
2.

t h e r e t o . "  T h i s  i n  f a c e  o f  t h e  d i r e c t  t e s t im o n y  o f

t h e  w it n e s s  t h a t  t h e r e  w ere no m i l i t a r y  . f o r t i f i c a t i o n s

o n  t h e  i s l a n d .  The p r o s e c u t io n  e v id e n c e  p r e s e n t e d  b y
3.

A d m ir a l  R ic h a r d s o n  p e r t a i n i n g  t o  f o r t i f i c a t i o n s  o f  

th e  i s l a n d  and t h e  i s s u e  o f w h e th e r  t h e r e  w ere b a s e s
I

t h e r e o n  was p r e d ic a t e d  n o t  u p o n  h i s  own k n o w le d g e  b u t

u p o n  i n t e l l i g e n c e  r e p o r t s  u n v e r i f i e d  and h i g h l y  d o u b t -  
4 .

f u l .  A l l  o f  w h ic h  w ere a n sw e re d  m ost e m p h a t i c a l l y  

and d i r e c t l y  b y  a w it n e s s  who w as n o t  d i s c r e d i t e d  i n
5.

th o  s l i g h t e s t  o n  c r o s s -e x a m i n a t i o n .

T h e p r o s e c u t i o n ,  r e a l i z i n g  t h e  u t t e r  and  

c o m p le te  f a i l u r e  o f  i t s  p r o o f  d u r in g  t h e  g e n e r a l  

p h a s e  a tte m p te d  t h r o u g h  th e  g u is e  o f  r e b u t t a l  t o  

in t r o d u c e  f u r t h e r  t e s t im o n y  i n  t h e i r  u s u a l  f a s h i o n  b y  

p r o d u c in g  a n  a f f i d a v i t  fro m  an  A m e ric a n  n a v a l  o f f i c e r  

and a g a in  f a i l i n g  t o  a llo w  th o  d e f e n s e  th e  r i g h t  o f

1. T. 5090.
2 . Prosecution Argument para . F - 67» T . 39413.
3 . T . 11197.
4 . T . 11175.
5. T . 26480.
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1.
cr os s-examine, t  io n . V7e s in ce ro ly  urge the Tribunal 

in  viewing the evidence concerning th is  portion  of 

the case to compare tho methods used by the prosecu

tio n  and the defense in  rendering evidence which might 

be of aid to th is  T rib u n a l, and to at tho same timo 

r e c a l l  the s in c e r ity  and d irectn ess  with v/hich the 

defense tackled the offering  of proof by the prosecu

tio n  in  an honest and open-handed fash io n .
IV . STRATEGIC PLANNING.

Regarding the prosecution argument concern
ing the s tra te g ic  and t a c t ic a l  planning and prepara-

2.
tio n  of the navy i t  becomes necessary to  point out 

that the preparation  and possession  of p o te n tia l war 

plans against a p o ssib le  enemy i s  no offense e ith e r  

under the Charter or under the ru le s  of common sense. 

The evidence has revealed that the United States had

p o ten tia l war plans against the Japanese in  h ig h ly
. v ■»

d eta iled  foan. The prosecution ’ s so le  naval w itness, 

Admiral R ichardson, in  h is  high cap ac ity , n o tif ie d  

t h is  T ribun al that i t  was on estab lish ed  naval 

procedure of the powers in  recen t times to have pre- 

arranged naval p lans against p o te n tia l war enemies.

1 . lx. "340, T . 38115.
2 . f r  secution  Argument para . F -7 0 , T . 39416,
3 . !£x. ;:651-iL, T . 25547.
4 . T . 1129Q.

»
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1 The prosecution did c. poor Job of producing

2 evidence concerning naval p irn s  and preparations for

3 the attack  on P e a r l Harbor and elsewhere re ly in g ’!»

4 la rg e ly  on what was adm ittedly the simple re c o lle c t io n ' 6

5 of a Japanese warrant o f f ic e r  of these highly deta iled V
1. u

6 m atters. The defense, in  an honest and stra ig h t W
i

7 forward fashion supplied these omissions by producing ji
3

W 8 fo r th is  T rib un al the in t r ic a t e  planning of the
9 Japanese Navy which led to those a tta ck s . *

10 At the tim e, the T rib u n al questioned as to
11 *

why the defense was going in to  such d e t a il  r- k

12 1

13

14 »
■

15 i;
t;

16 i
r ■
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25 1 , -̂r T . 1128 9 .
2 . f .  26705 and fo llow ing . »
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concerning the nettop of the nlans that led to
t.

i n i t i a l  h o s t i l i t i e s .  There wore two cesso n s. The 

f i r s £  was to servo tho T rib u n al in  as f u l l  c cap acity  

as poff&iblo by presenting the accurate fa c ts  fo r the 

p^ges of the reco rd . The second was to show that the 

plans for the a ttack  on P e a rl Harbor or those encom

passed in  General Order Number 1 were not long in  

preparation and that the navy in  terns of m ilita ry  

tin e  was ca lle d  upon to perform a tremendous naval 

nooration w ith inadequate preparation which c le a r ly  
destroys the theory of a long preconceived p lan of 

waring war, ^
The opening of h o s t i l i t i e s ,  namely, the

attack  on P e a r l Harbor, was decided u-on only a short
2,

t in e  before the outbreak of war. The p lan i t s e l f
souns to have been drafted for the f i r s t  t in e  by
Headquarters of tho Combined F lo e t  around Hay of

3.
1941. I t  was sim ply a p o te n tia l and venturesome 

plan  to be used in  the event of war with the 

United States and tho navy at a l l  tin es

1. T. 26743.
2. T. 267IO.
3. Ibid.
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2 /
Tho fact is highly immaterial that different

4 / branches of the navy considered various proposed war
5 / plans as advisable or inadvisable. The real question 

6 1 is whether or not such plans constituted aggressive

7 l planning and preparations for aggressive war, that is,

8/ a war without just provocation or excuse. The
9 /  .

* together with Operational Order No. 1 was the brain

/ product of Admiral YAMAMOTO, Isoroku, Commander in

/ Chief of the Combined Fleet and that this plan was

opposed by the Chief of tho Naval General Staff
2.

NAGANO. Thu evidence further establishes that such
planning and preparations were strictly matters

within the jurisdiction of the Naval General Staff

and the Combined Fleet having nothing to do with the 
3»

Navy Ministry.

war when we find the deplorable condition of their
1 . T. 26711.2 . T. 2 6 7 1 7 .3 .  Ex. 3OO7 , T. 267IO.

21/ either planned or prepared ̂ or aggressive war

22 I against the V/estern Powers*or was ready for such a

25
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1 fig h tin g  a i r  fo rce  thoroughly lack ing  tra in in g  orT
2

1 «
tir.e  to t r a in .  Evidence fu rth er revea ls  the t re -

3 mondously important problem of re fu e lin g  Japanese

4 sh ips at sea. and po inted ly  presents again the fa c t
5 th at Japanese a ir c r a f t  c a r r ie r s  did not have s u f f i-
6 c ie n t  rad iu s of a c t io n  to accomplish the m issiono
7  ̂•

imposed upon them without improvised means.
8 Even in  the midst of th e ir  operations
9 there was a c a re fu lly  prepared order that the f le e t

10 was to be re c a lle d  from deployment and returned home
11 in  the event of reaching an amicable settlem ent
12 0 3 .

before December 8 , 1941. The navy f u l ly  ear^ctod
13

that the ta sk  fo rce  deployed against P e a rl Harbor
14
15 would be detected at le a s t  t h ir t y  to fo rty  minutes

16 before the a ttack  through observation of the United

17 States forces alone. And i t  was thought p o ssib le  that

18 radar detection  would be made more than an hour before

19
20

\

21 ty*
22 *s*
23
24
25 1 . T . 26719.

2 . T . 26720.
------ 3 . T . 26726.---------------------------------------------------
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h o s t i l i t ie s  commenced that proper diplom atic steps
would have been taken and that the United States would

2.
know that a sta te  of war existed  v'ith Japan.

Thus i t  becomes d i f f i c u l t  to perceive wherein 

the Jaoanese Government and i t s  navy d iffe re d  from 

comparable powers. The voluminous evidence offered  

by both the prosecution ana aefense must be considered  

to have beon d irected  at the o v e r-a ll issu e  of whether 

the a c t iv i t ie s  of the Navy were expressive of aggres

s iv e  motives on the part of these accused. We submit 

tno rocora now revea ls  a complete fa i lu r e  of the 

prosecution to achieve i t s  o b jectives — namely, to 

e sta b lish  a conspiracy to accomplish aggressive war.

THE PRESIDENT: After hearing the la s t  two

summations, i t  i s  c le a r ly  necessary fo r us to remind 

counsel that the summations must be kept w ith in  the 
evidence.

MR. ROBERTS: submit, i f  your Honor please,

that we h-̂ ve tr ie d  in  a l l  respects to co th a t.

T ill PRESIDENT: Except on the law, you can

not quote the record at Nuernborg unless i t  is  in  

evidence here, nor can you quote the opinions of 

statesmen, however d istin g u ish ed ,

1. Tr. 26,729.
^ — Tr* 26,730*-------------------------------------------
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The opinions of K r. L it t le to n  and of 

Mr. Hoover are not in  evidence, and would not be 

admitted i f  they were tendered, and you know th at.

The opinions of the two statesmen were referred  

to in  the summation read by Mr. Logan.

We cannot allow  any ïtatesm en to decide the 

is su e s  that we must decide. In  any event, they did 

not have a fra c tio n  of the evidence that we have to 

guide them. We have been lis te n in g  to evidence on 

both sides fo r  n early  two years. For every B r it is h  

or American statesman who th inks as they d id , there  

may be f i f t y  who th ink otherw ise. We cannot be guided 

by the opinions of statesmen. V/e can be guided only 

by the evidence properly before us.

We decided not to in te rfe re  with the summations 

i f  that could be avoided. I t  cannot be avoided in  

cases l ik e  those I  have ju s t  referred  to .

MR. ROBERTS: I t  was my understanding that

the quotations referred  to by Mr. Logan were a l l  taken 
from the record .

THE PRESILEKT: V/e have never admitted

opinions of that k ind . I  have ju s t  asked Mr. Logan to 

t e l l  me whefre he got those quotations, and he says he
25 does not know. Ho has to t r y  to find  them at h is  house 

_____________MR. ROBERTS; That, of course, i s  something
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w ith which I  am not acquainted.

Mr, B lew ett w i l l  continue.

THE PRESIDENT: Mr. B lew ett.

MR, BLSrTETTs I f  the Court p lease , th is  i s  

a portion of the P a c if ic  War Phases Japan’ s M ilita ry  

Preparedness.
JAPAN'S MILITARY PREPAREDNESS
NOT AGGRESSIVE IN CHARACTER.

The prosecution , as was i t s  burden, has 

attempted to prove that these accused to fu rth er the 

ends of tne alleged conspiracy ca rried  on by the army 

took measures toward in ten sive  preparations fo r wars 

of aggression. I t  would be but lo g ic a l and n atu ra l 

fo r anyone, once the idea of aggressive war v/as thought 

o f, to contemplate the existence  of a war machine pon

derous ano inexorable — modern, s c ie n t i f ic  and deadly. 

We a l l  know that Germany hod such a war machine, 

which had been in the making sin ce  the V e rs a il le s  

T reaty . I t  was kept no se c re t. On the contrary i t  

was paraded before the world, and fo r years before 

World YJar I I  d isting u ished  statesmen and v is i t o r s  from 

a l l  nations were treated  to a d isp la y  of so ld ie ry , tanks, 

planes and s c ie n t i f i c a l ly  d estru ctive  weapons never 

before equalled in  any age. I t  was a war machine 

designee not fo r defense but fo r o ffense, a most

,4

A.s~:,;v j-

i

V I.

designee not fo r defense but fo r o ffense, a most
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important consideration  indeed hero.

When th is  t r i a l  was planned those persons 

assigned to prosecute the Japanese hac. but one precedent 

to fo llow  — Nuernberg. I t  was a new f ie ld  unexplored 

h ith erto  by any group of n atio n s. I t  was only normal, 

th ere fo re , for the prosecution here, before any ade

quate in v e stig a t io n  could be made to proceed on the 

th e s is  that Japan, "a partner of Germany," so they  

thought, had lik e w ise  b u ilt  up a g ig an tic  mechanism 

designed to t e r r i f y ,  destroy and conquer fa r-f lu n g  

portions of the world. That was a remarkably specious 

deduction, as we s h a l l  demonstrate.

They had the boast (now known as having no 

substance) in  mind, perhaps, that the peace tre a ty  

would be signed in  the White House; that the P a c if ic  

coast would be attacked , and many other erroneous ru

mors which soring from f e r t i l e  im agination during a 

war. And they had too the very honest b e l ie f ,  perhaps, 

as mentioned before, that would o rd in a r ily  accompany 

the con ju ration  of aggressive war — that any th reat  

to wage offensive  war must as a d e f in ite  re q u is ite  be 

accompanied or backed up by a nation armed to the 

teeth  with equipment and arms designed fo r long range 

campaigns.

Under these mistaken suppositions the
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Inöictmont was framed wherein the prosecution proposed 

to produce competent evidence of general m ilita ry  

preparations fo r wars of aggression. That i t  fa ile d  

u t te r ly  to do so, and that i t  was completely impos

s ib le  fo r i t  to do so, i s  abundantly c le a r . But the 

f a i lu r e  of the prosecution to f u l f i l l  fo r the T ribun al 

the promise i t  undertook in  the Indictment and in  some 

opening statements i s  not the fa u lt  of i t s  personnel.

No corps of in v e stig a to rs  ever assembled could have 

found proof of the type required to make out a case  

ag ainst these accused. I t  sim ply did not e x is t  at any 

tim e.
The prosecution was therefore delim ited in  

the scope of i t s  m ate ria l, as i s  manifested by i t s  

dubious q u a lity  and q u an tity , the answering evidence 

of the defense, and the weakness of the prosecution  

summation.
The evidence, such as i t  i s ,  was confined to  

what has been proved by the defense to be matters 

purely of n atio n a l defense, and as to the purport of 

that evidence wa have no q u a rre l. Japan does not con

tend that she neglected her n atio n a l defense during 

the period alluded to in  the Indictment. We do in s is t ,  

however, that Japan did not increase her armaments fo r  

purposes of  aggression, and we maintain that there is
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no substantial proof presented to this Tribunal tfrat
1

she did so.

X The prosecution labors to insist, on the

4
other hand, that it has met the burden of proof. It

5 bears the onus, as in any criminal action, to prove

6 beyond a reasonable doubt that the military measures

7 adopted by Japan commencing in the early 1930's had

^  8 aggression as their purpose in themselves not limiting f

9 its evidence to the fact that Japan was endeavoring •

10 only to maintain a safe margin of national defense.
11 It is but natural for an independent nation,
12 and a solemn duty on its leaders, to effectuate the
13 strongest possible defensive power within its capacity
14 to achieve. Only a decadent nation would do otherwise
15 when all about her wore straining every resource to i
16 t1
17

arm and consolidate their security.

Subsequent to World War I most nations who
18
19

participated, remembering their woeful lack of prepared-

20 ness and the dangers inherent therein, pledged that

21 never should there bo a recurrence of that situation.•

22 It may have been slow getting under way but as time

23 passed and world conditions grew more troubled national

24 defense emerged as a paramount problem of grave national
25 consciousness in most advanced countries. •

The United States undertook comprehensive
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measures to strengthen her defenses, and her army- 

early worked out a plan f «r the utilization of her vast

economic resources, which was one direct cause for
/

her phenomenal production of war materials, and achieve

ment never surpassed in all history, and the vital 

element in the smashing victory of the allied armies* 

Many of us here in those years, even before Hitler 

emerged from obscurity, attended lectures for reserve 

officers during the winter months and participated in 

summer maneuvers. The U. S. at that time had no enemy 

objective, as the prosecution rhetorically demands of 

these accused, and her borders to the north and south 

were more than friendly. Could America have then been 

charged with preparing for aggressive war?
\

If the Court please, I refer to a remark made 

]?y tne Chief of Staff of the United States Army in 

1931« I have the release from the War Lepartment, 

which has not been introduced in evidence, and I have 

endeavored to obtain the citation of the permament 

record, which I have not yet obtained from Washington.

THE PRESIDENTS The summation should be con

fined, of course, to the law and to the evidence 

admitted. The opinion of the Chief of Staff of the 

United States is quite immaterial.

MR. BLEWETT; It is not an opinion, sir.
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It is an explanation of v/hat the v/nr Department was 

doing at that time in preparation for self-defense, 

and was jrade to a commission—

THE PRESIDENT: It can only be used as evi

dence, and it is not in evidence.

■ KR. BLEWETT: I shall pass over to nage 3,

the last paragraph on the page, then, sir.
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Nearer Japan's homeland., its veritable
1 neighbors, C inn r.n' thé USSR wore arming on a scale ï

2 of hu"o ■proportions. Russia was veil into its second
*3 Five-Year Plan before Ja-an, Respite its alarming 1

4 financial difficulties ,  vias able to nako a feeble • '  ̂

55
bginning. It is well known now that there vins no '

6
7

real coordination between the High Command in Japan,

8 the government and industry until the riddle of 1943« 1(

9 For Janan to ignore completely the chanains and

10 alarming world condition in those early years before

11 1941 would have bv>on gross stupidity, and for her

12 leaders to bo "'lind, to those circumstances would havo ' H

13 cast then into moral degradation and political ;!
14 obsolescence .

!
i

15 The prosecution throughout displays a con- J
i

16 sistent nrodeliction to add the seemingly obnoxious
•

17 11 aggressive" wherever and. whenever in its
i i

18 summation it has occasion to refer to Japanese nili- ■$

19 ta.ry projects, but significantly does not point out
■f. m

20 any specific evidence to prove that qualification.
. --'T21 Under certain occasions the sane typo of i

22
armaments c  uld be utilized for defensive as well as :4

23
f 'r offensive warfare. V h r .t  then, is the criterion24
to differentiate an aggressive arnanent fron one

/:;■!

25
designed for d^fensoî In our opinion, vie nirht adopt

:
►.i

/  Î

{}i

•JP
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two comparatively clear standards to decide the ques

tion.
The first is concerned with tho comparative 

-mount of the armaments. An arnnnent nay ho Cosigne toe! 

as ag gressive uUen it is at a curtain period in a 

nation overwhelmingly greater irr quantity in coripnri- 

snn to that of neighboring nations, and apparently 

exceeding adequate requirements for dufonse against 

possible attack f m n  outside.

Thu second standard to bo set up constitutes 

the ld.nd or quality of weapons or ammunition contained 

in the armaments project. For example, if the military 

authorities of.« nation attempt to construct a long 

range cannon capnblu of reaching the capitol of the 

neighboring country, or construct a fleet of super- 

bombing airplanes with great flying radius equipped 

with a sufficient number of incendiary bombs to attack 

and burn all or most cities and villages of the 

neighboring country5 or again, compound sore deadly 

destructive weapon such as an atomic bomb, then the 

defense system of that nation might rightly be termed ' 

to be in the nature of aggressiveness because those 

weapons are of no use whatever if that particular 

nation has no purpose in mind other than to defend her 

own territory.



T
rritU  those standards as a premise permit us

to analyze thu p irn s  of tho Jap r no so Army Curing tho

period. hotvicon 1928 nnd 1941 to determine whether they

wore r e a l ly  ag g ressive . But before undertaking th is

examination i t  i s  proper to answer that one question

alluded to h ithorto  in  p assin g . Tho prosecution asks:

" I f  tho (Japanese) p lan wore d efensive , as alleged by ,
tho accused, i t  i s  o ertinent to c sk against what nation

was i t  thought i t  nocossary to execute defense propa-
1 .'

ra t io n s ."
In  answer to th is  amazing query wo re fe r  

to exh ib it 2375> which i s  a d escrip tio n  of a ce leb ra
tio n  in  Hod Square in  Moscow by an eminent w rite r  ^

regarded as d is in te reste d  in  the cause of e ith e r  Japan
2.

or Soviet R u ss ia . A short ■•»assago fror, that exh ib it
. • , * >reads :

"The parade of c iv i l i a n  workers through 

Red Square that day was enlivened by numerous c a r ic a 

tures of Germans and Japanese. •
»

Needless to sta te  th at the Soviet Government 

had power to  stop i t ,  i f  th at spectacle  was against  

hur trend of mind. The author fu rth er describes*

" In  addition  to the m ilita ry  development which

1. F -7 , T . 39334«
2 . T . 18429-30.
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yic'.s obvious on a l l  s id e s , the* country so erne ci to Do 

undergoing a. rapid  in d u s t r ia l iz a t io n , and the personal 

confort of the people was being sa c r if ic e d  to the 

development to heavy ind ustry  • • • the parade of 

m ilita ry  fo rces through Rod Square lasted  fron  ton 
o 'c lo ck  in  the morning u n t i l  la t e  afternoon • • • there  

vjoro contingents fror, the vario u s m ilita ry  branches, 
includ ing  lig h t  and giant tanks • • • and from the 

av ia tio n  corps."
The spectacle  witnessed by the author of the 

a r t ic le  fron which those quotations wore taken took 

place on 7 November 1935, and was an eye-witness 

"c count of the sta te  of a f f a ir s  a t a t in e  when the 

USSR was on f r ie n d ly  diplom atic terns w ith Japan.

I s  i t  any wondor th a t the loaders of a. nation with th is  

kind of a neighbor thought i t  prudent and wise to nako 

such r i l i t o r y  preparations ~s were w ith in  th e ir  lim ited  

scope for defense against ~ny contingency th at night 

confront th e ir  country at any t in e ?  The question put 

yy the prosecution , i t  i s  appreciated , i s  but at the 

oxicnse of thought, but there i s  an answer, and a 

complete one at th a t .

THE PRESIDENT: ,:,o w i l l  ad j-urn  u n t il  
hr.If-past nine tomorrow morning.

(’.'.'hereupon, at 1600, an adjournment 
vas" taken u n t i l  Thursday March 19^0, at 0930.-J-’
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1
Thursday, IX March 1948 1 it

2

3 i
INTERNATIONAL MILITARY TRIBUNAL4 FOR THE FAR EAST

1 «, Court House of the Tribunalj War Ministry Building
6 Tokyo, Japan

8 The Tribunal met, pursuant to adjournment,

9 at 0930.

10 Appearancess
J
11 For the Tribunal, all Members sitting, with

V  12 the exception of*. HONORABLE JUSTICE E. STUART

13 McDOUGALL, Member from the Dominion of Canada, not

14 sitting frem 0930 to 1200.

15 For the Prosecution Section, same as before.

16
For the Defense Section, same as before. . vi

17 - - -
l

18 (English to Japanese and Japanese ■ <

19 to English interpretation was made by the

20 Language Section, IMTFE.)

21
22

23
1

24 ]
25 ijfirt

V
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ITAR.°‘FAI* OF TFE COURT: The International

?filitary Tribunal for the Far Fast is now in session.

TIÜ3 PRESIDENT: All accused are present except

HIRANUMA, KIROTA, fHIRATORI, and UI'EZU, who ©re repre

sented by counsel. The Sugamo Prison surgeon certi

fies that they are ill and uhable to attend the trial 

today. The certificate will be recorded and filed.

Hr. Blewett.

UR. BLE’TOTT: If the Tribunal please, yester

day I was precluded by a ruling of the Tribunal frop

reading in my summation, to illustrate an important<
issue, a portion of a statement made by a high officer 

of the United states Army regarding TT. S . war prepara

tions.
THE PRET IDENT: Because it was not a statement

of law but a statement of fact of which there was no 

evidence. Therefore it could not properly be read 

©s part of the summation. There is no occasion to 

argue it. I heve stated the facts. They cannot be 

controverted and that is the end of the matter.

IR. BLF7TETT: If it plè©se the Tribunal, we

are not without precedent, if we need it, for the in

sertion of examples or illustrations not specifically 

in evidence.

THE PRESIDENT: ’?e have always protested
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ag ainst those th in g s. We did only yesterday afternoon  

before your summation came on.

MR. BLEWETT: S e lectin g  but one part of the

prosecution 's summation, the introductory statement 

o f the C h ief Prosecutor, we find in  t h ir t y  pages four

quotations./
THE PRESIDENT: You y o u rse lf  ra ised  the ques

t io n  whether th is  p a rt ic u la r  matter should be read

by you. You had heard what we had sa id  about matters^
*

read by Mr. Logan, and. on the point ra ise d  by you we 

gave the only possib le  d e c is io n , and I  have ju s t  

repeated i t .  I f  there I s  anything in  the C h ie f  

P ro secuto r's address that i s  not law and which i s  not 

supported by evidence, we w i l l  d isregard  i t .
MR. BLEWETT: I  submit to the r u lin g , your

Honor. But I  sim ply want to point out that In  our * 

p ra c tice  we have some la t itu d e  in  arguing to a ju ry .  

D esp ite—
THE PRESIDENT: But th is  i s  not a ju ry .

MR. BLEWETT: W ell—
THE PRESIDENT: We suspect that at times

attempts have been made to use th is  Tribunal for 

p o l i t i c a l  and propaganda purposes, but we have en

deavored to prevent th a t .
---------MR, RT.flWF.TT; My purpose, sir, was to explain
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the reason for my use of that portion in my summa

tion that was to me an apt illustration, one of the 

best I could find, as to the comparative activities 

between Japan and the TTnited states. That is what we 

do continually before our courts at home, even our 

appellate courts.

THE PRESIDENT: Our simple duty is to find

the facts from the evidence before us and to apply 

the law to those facts, and a summation which goes 

beyond that is useless to that extent. J am glad 

you gave us the opportunity to make plain our posi

tion, because things have been said in thé course 

of summation not covered by the evidence and not lew. 

Nov? we make plain what our position is. It has al

ways been as I stated; it always will be as I stated.

Proceed to read the rest of your summation, 

?Tr. Blewett.

MR. BLTSTOT: I just want to say, sir —

TITS P R T  IDENT : I will not listen to any

further representations on this natter. Proceed to 

read the balance of your summation.

MR. BLETfiTTî I think I reached page 13.

I start, if the Tribunal please, at the second para

graph, on page 13s
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Going back to the volume of Japanese m i l i 

ta ry  armaments, le t  us te s t  whether i t  was in  ex

cess of her needs, o r , i t  may be more co rrect to say , 

her minimum requirem ents.

F i r s t  of a l l ,  i t  i s  w e ll to again point out 

that the num erical to ta l strength of the Japanese 

Army was always fa r  below the armies of Chins and the 

7. f\ e'..R. In  the e e r l ie r  years of the 1930*s the 

So v iet Army in  the Fer ’"est had aimed at the mainten

ance ,of three times the strength of the Kwantung Army, 

but subsequently the increased number of her planes

end tanks tended to enhance fu rth er the ra t io  o f the
3.

S o v iet f ig h tin g  power against Japan.
The prosecution harps in s is t e n t ly  and t i r e 

le s s ly  on the f iv e  year plans a lle g e d ly  drafted by
4

the Japanese Army, in  order to attempt to prove the  

aggressive  character of her armaments, notwithstand

ing that the w itness OKADA, Kikusaburo, who p a r t ic i 

pated in  d raftin g  those p lan s, t e s t if ie d  that the 

Japanese a u th o rit ie s  concerned were forced to conclude 

that Japan a lso  should at le a s t  endeavor to reach  

one-half of the So v ie t TTnion*s planned production at

the time of the conclusion of i t s  (So v ie t) Ibhigd f iv e  
«

3. T r . 23,706
4. F -2 , t r .  39,328 _______________________
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year p lan .
A? to the production of s t e e l ,  i t  has been

d isc lo sed  that the production in the TJ.S.S.R. amounted

to 17,700,000 tons in  1937, rhile in  Japan the demand
for s te e l by the Japanese Army four years la t e r  (1941)

7
was for 1,000,000 tons on ly.

I t  is  contended by the prosecution that

Japan endeavored to pchieve a peacetime production
8

of at least 10,000 planes by the year 1939, but that ! 

is undoubtedly a misquotation of the document; 10,000 i 
planes was the desired capacity of the workshops and : 

the equipment and not the estimated annual production *

of planes. Citing the passage in the record, it reads:»
"(1) If an equipment capacity be maintained; 

so as to make it possible to cope with a peace-time ' 

operation of 10,000 planes, the following mobiliza

tion will, even in the case of a peace-time actual 

demand of 3,000 planes, make the capacity teach close 

to an annual production of 2,000 planes from and

after the 8th month, and over 2,000 planes from the 
9

10th month."

However, the above-mentioned figures of two 

or three thousand planes annually v/ere but theoretical,

? . T r . 18,274-?
6. T r . 18,274 

-7. T r . i -8-,279—
8..F-20.'tr. 39,351 
9. T r. 8,375

•jmaawF S *
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based upon the b arest minimum demands, snd compared to
some other nations a mere p itta n ce . But not even

that p i t i f u l l y  meagre supply was forthcoming. The
actu a l annual production of a ir c r a f t  in  Japan for

10
arr.y purposes was:

1936 ..................522

1937 ................. 745
1938 ...............1500

1Q39.................1450
1940.................13^0
1Q41.................1380

I f  these beggarly fig u re s  be termed over

whelmingly g reat, and the prosecution a ttr ib u te s  th is  

scanty number of outmoded planes to be of the character 

of m ilita ry  preparation for aggressive wars, i t  has 

labored m ig htily  and brought fo rth  not even a mouse.

To American counsel who represent a nation which pro

duced 50,000 planes or more in  one year i t  is  an 

a lle g a tio n  which is  not lud icrous but downright tra g ic  

in  a case where the l iv e s  of conscientious p ub lic  
o f f ic ia l s  are at stake . No one but a Don Ouirote 

would s ta r t  out to conquer the world v/ith a handful of 

a ir c r a f t  — not in  th is  day and age.

10. T r . 18,293.

-*r-
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"’itb  a s iy -y e s r  pieu looking towards the

completion of armaments fo r nptional defense s ta rtin g

in 1937 the Jepenese Army planned the storage of oil

fo-” the f i r s t  time* According to th is  p irn  a mere.
36,000 k i lo l i t r e s  was arranged to be stored u n t il  

11
1943. r e r ta in ly  the storage of th is  sm all quantity  

in  a country where indigenous o i l  production is  

n e g lig ib le  does l i t t l e  to b o lste r the case of the 

prosecution that Japan’ s m ilita ry  preparedness program 

was ag gressive .
Prom the foregoing examinâtion of Japan's 

preparedness program we represent that the only con

clu sio n  th at can be f a i r l y  deduced i s  that armaments 

during the years preceding the outbreak of the P a c if ic  

*"ar ’«'ere not excessive  to the point where i t  can be 

maintained that they tended to be aggressive from the 

standpoint of volume —  a te s t  th at i s  beyond d isp ute .

As ind icated  p rev io u sly , v;e s h a ll  now approach 

the sub ject o f Japan's preparedness o b jectives  from 

the viewpoint of the q u a lity  or kind of weapons de

signed to be constructed for the army. No evidence 

hss been tendered that the Japanese army had any 

design for the manufacture of any type of long range

cannon, or plans to construct's, c la s s  of bomber of
vide rad iu s comparable to the B-%9t nor has any e v l - __
11. T r . 24,855
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dence been proffered dealing with en atom bomb.

On the co ntrary , the type of armament? which 
12

were designed to be supplied were r i f l e s ,  l ig h t  end

heavy machine guns, heavy tank? and ordinary a irp lan es
a l l  heveeling none of those sp e c ia l c h a ra c te r is t ic s

or functions ?o fundamental fo r purposes of aggression

At th is  ju n ctu re , when the 5-year plan of
the Japanese army is  considered, the defense fe e ls

i t  o b lig ato ry  to make some comment. The prosecution
appears to be adamant in  i t s  In s is te n ce  that the fa ct
that the purpose of the 5-^ear Plan was to be accom- .

p lished  by the end of the 1941 f i s c a l  year that i t  was

therefore  connected c lo se ly  with the outbreak of the 
13

P a c if ic  ’?ar. In  the cross-exam ination of the w it-
14

ness OKADA, Kikusaburo, i t  endeavored to connect the 

two, but the w itness answered that the year re fe rred  

to in  the plan meant 1942 and not 1941. Further ques

tion ing  gave the prosecution no help . The matter can 

be sim plv net.

In Japan a f i s c a l  year begins on the 1st of 

A p ril and ends on 31 la rc h  the yepr fo llow ing . Th is  

is  stip u la ted  in  A r t ic le  I  of the "Law of Account,"
»

and is  very  w ell known to a l l  Japanese. The end of

12. ^x. 842, appendix 7. ,
13. F - 5 ^ .  39,331 _______________
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the 1941 f i s c a l  year was 31 rprch 1942, end not

December 1941. That I f why the w itness OKADA repeat-
15

edly answered that the plan terminated in  1942. 

Therefore, the f in a l  f i s c a l  year of the plan had noth

ing to do with the beginning o f the P a c if ic  ’’ter.
The in d ica tio n  th at 1942 was to be the f i r s t  year of 

war in  thQ plan shows nothing more then the th e o re t ic a l

denomination of the hypo thetica l f i r s t  year of war
16

according to the said  f iv e  year p lan . R e a lly  the f 

1942 f i s c a l  year, th at i s ,  from 1 A p r il to 31 Inarch 

1°43 is  the f i r s t  year of the war, regard less of rhethei 

the war happens to begin with an o ffen sive  actio n  or 

a defense, according to the assumption of the 5-year 

p lan . rtt  the time of actu a l war in  the P a c if ic  the : "

said  f i s c a l  year had been the second year a fte r  the . 
h o s t i l i t ie s .

Beyond the u na lterab le  fa c t  of the n o n -ex ist

ence of any s p e c ia lly  designed o ffen sive  weapon in  

the e n tire  Japanese n atio n a l defense program, there  

are other facto rs  to prove th at Japan did not a n t ic i 

pate w arfare in  the south v'estern P a c if ic  against the 

United s ta te s  and Great B r it a in .

I t  w i l l  be re c a lle d  that defense w itness

15. T r . 18,331-32
16. T r . 18,330
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NlfEIÜHA, rusumu, who from October 1<?31 to August

1°41 v/es in  charge of the preparation of war m aterie ls

in  the *7er A ffa ir s  S ectio n , r i l i t e r y  A ffa ir s  Bureau of

the *7ar M in istry . t e s t if ie d  without challenge th a t ,

as Japan’ s attention  had been d irected  to operations
in  co ld , barren regions on the continent, no w*ar

m ateria ls  had been prepared fo r u«e in  the South r.en 
17

areas. *"e represent w ith s in ce re  respect that- the 

unimpeached testimony of th is  w itness should be accord

ed grave consideration by the members of the T rib u n a l. 
Armies do strenge th in g s, but i t  is  very doubtful i f  

any army, e sp e c ia lly  one cognizant o f tro p ic a l con
d it io n s , would o u tf it  i t s  troops w ith fu r coats fo r  

jungle w arfare.
Defense v/itness YO^FINAGA, Yoshitake, v/ho 

from 1936 to the end of the war served at the Technologi

ca l Headquarters of the army, t e s t if ie d  u n q u a lif ied ly  

that the army's technolog ical study had been concen

trated  on operations against the lV r .S .R . ,  that i s ,  

on those operational plans re la ted  to extremely cold 

reg io n s, and that the problem of the a d a p ta b ility  of 

weapons in tro p ic a l clim ates did not come up fo r con

s id e ra tio n  u n t il  in  August 1Ç41, when some army en

gineers were dispatched to Formosa in  order to conduct

3-7- HV...26-J94-9 pf. coq. ___
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vsriou« te s t?  there on weapons. Ve fu rth er t e s t i 

f ie d , without co n trad ictio n , that i t  wé? la te  in  

October of the sane year that the T ro p ica l Tept 

Chamber? '”os estab lish ed . The inference to be drawn 

from the testimony of these two defense w itnesses is  

amply tran slu cen t. Th is evidence when supplemented 
with what has gone before is  proof beyond even the 

shadow of doubt that Japan did not p lan , prepare or
oven a n tic ip a te  the war in  the south.

19
In i t s  summation the prosecution re fe rs  

to the testimony ol NUHIURA, and attempts to confirm  

i t s  contention that only 40 per cent of the budget was 

devoted to the Chine h o s t i l i t ie s  -  the balance going 

fo r expansion of armament?. Put the prosecution is  

in  e rro r in  i t ?  hypothesis as the statement of the 

w itness does not concern the budget but explain? only 

rhere  the munitions and o i ls  were, kept, and by so doing 

added fu rth er su b sta n tia l proof to the defense conten

tio n  that Japan had no intention  and had made no pro

v is io n  fo r a campaign in  the south.

In  i t ?  argument on the testimony of th is  

w itness (NI'TIURA) the prosecution re fra in s  from in 

cluding Formosa and French Indo China, the eya.ct word-

1 8 .  T r .  2 6 , 9 6 5
19. P-35, tr. 39,36?

25
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ing being:

"The d is tr ib u t io n  o f ammunitions and a v ia 

tio n  g aso lin es in  the supplies fo r operations under 

the d ire c t  contro l of General Headquarters about the 
spring o f 1941":

AMMUNITIONS
Manchuria .............   20#

China Republic .....................................30#
Japan Proper ......................................  50#

Formosa and French Indo-Ch ine.. 0%
AVIATION GASOLINE

Manchuria ........................................... 16#

China R e p u b lic ...............................  4#

Japan P r o p e r .............................  80#
Formosa and French Indo-Chins. 0#

The statement convincing ly re v e a ls , w ith the 

additions which we have supplied , th at by providing  

no storage of munitions in  the southern p art of her 

t e r r it o r y  or in  the southern overseas area , Japan had. 

no conceived purpose of waging a war in  the south 

western P a c if ic .
I t  i s  another matte.* e n t ire ly ,  i f  the question 

should a r is e  at to is  tim e, whether the prosecution

20. T r . 2 6 ,0?: ' ' '
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succeed* in  proving an aggros?ive p o licy  on the part 

of the Japanese Government w ith in  the period covered 

by the Indictm ent, e sp e c ia lly  from the ’Vnçhurian  

Incident down to the la te  f a l l  o f 1941, by c it in g  

other documents or v.itnesses concerning Japanese ad

m in is tra tiv e  a ctio n , a l l  o f which w i l l  be rebuted 

by defense counsel in d iv id u a lly ?  as fa r  as the army 

program of n atio n a l preparedness i s  concerned there  

is  not even a s c in t i l l a  o f evidence in  the en tire  

record to in d ica te  that any portion of that prepara

tion  bears even the remotest trace  of agpression.

The witness L ie b e rt  has been exto lled  by the 

prosecution as the paragon who stigm atized the e n tire  

Japanese program of natio nal defense a? ag gressive .

Fc , who from h is  o ff ic e  in  the a g ricu ltu re  department 

in  *"a?hjnpton, knew l i t t l e  of the aims of Japan during 

a period of world in d u s tr ia l convulsion, nevertheless  

calmly proceeded, to cover the e n t ire  in d u s tr ia l evolu

tio n  of Japan a fte r  a few months study of se lected  docu

ments and inq u iry  from newlv sta ffed  governmental 

agencies. ,,fh i le  h is  opinion? are ignored, by the T r i 

bunal, and h is  fa c ts  have bec-n .’ iddied by other defense 

counsel, vo, to avoid any nisun V rstan d in g , fe e l i t  a 
proper function to acquaint the Tribunal and the prose

cution ’r ith  the -ruth concerning the increase in
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Japanese budget f ig u re s  during the years in  question .
21In  i t s  summation, the prosecution c it e s  

the fig u res supplied by the Japanese Finance M in iste r  

concerning the M ilita ry  Budget and i t s  r a t io  to the 

general Budget of Japan, challenging the c r e d ib i l i t y  

of the f ig u re s  set fo rth  by the defense w itness  

ISHIBASHI, Tanzon. The prosecution seems to have 

overlooked the d is t in c t io n  between th is  budget and 

the se tt le d  account in  the Japanese f in a n c ia l  system. 

The fig u res  c ite d  by the w itness ISHIBASHI are a lso  

those supplied by the Finance M in is try , but they are  

not those of budget* they are those of the se tt le d  

account. Th is should be u n errin g ly  proved by the 

words "Sources: Finance M in is try 's  Announcement:

the s.e tt le d  account, 11 a ffix ed  to tab le  19, L i s t  of 

the Annual M ilita ry  Expenditure, which in  turn i s  

c ite d  in  l in e  24 of the t ra n s c r ip t  (p . 2^,428) and 

l in e  V) of the t r a n s c r ip t .  (P . 2430). Why then does 

there e x is t  d iffe re n ce s  between budget fig u res and 

th at of se tt le d  account?

Japan adopted the system of f i s c a l  year 

account. Budget i s  only an r:■ ti^ ate  of expenses 

expected to be needed, f.s one knows, during the

next f i s c a l  y e a r , m :ö approved by the D iet at the

81 . P-3£r-Tr. -39y36fr. » Sa
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end of the previous year» A ctual amounts of money 

to be spent are bound to be w ith in  the l im it  of tlie 

budget f ig u re s . In  p ra ctice  the amounts defrayed  

are under that l im it .  The se tt le d  amounts are the

sums a c tu a lly  spent, and audited by the competenty
a u th o r it ie s . A r t ic le  LX X II o f the old C o n stitu tio n  

s t ip u la te d :
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“The f in a l  account of the expenditures and

revenue of the sta te  s h a ll  be v e r if ie d  and confirned
by the Board of A udit, and s h a ll be submitted by the

Government to the Im perial D ie t , together with the
22

report of v e r if ic a t io n  of the sa id  Board."%
Thot was the procedure to reach ^settled

account,* The system i s  somewhat d iffe re n t from the
usage of "appropriation" in  England and America. I t

evident, that i t  does not make sense to c it e  budget

fig u re s  fo r the purpose of try in g  to proVe what has *»
been the actu a l sum spent by any department of the

Japanese Government during a given period . The

fig u re s  used by the w itn ess, ISHIBASHI, are unques-
%

tio n ab ly  su ita b le  and proper fo r the purpose of inves

t ig a t in g  the comparative amount defrayed fo r armaments 

purposes during the consecutive years invo lved .
In  the foregoing we have met g enerally  the 

contention of the prosecution r e la t iv e  to the army 

fo r a lleg ed  aggressive v/arfare. We s h a ll  now proceed 

to analyze m ilit a ry  strategy as i t  may appertain to 

the broad program of Japan's p o licy  of natio na l de

fense to determine i f  in  any p a rt ic u la r  i t  was d i
rected  at wars of aggression.

Formulating th eo ries of a m ystery-story  

22. Ex . 68
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pattern, and having recourse to then inherenttally, 

the prosecution has evolved what they purport to be

lieve is an over-all operational plan formulated by 

the Japanese Government and the High Command for an 

offensive war against the United States, Great 

Britain and Holland.
23

In its summation, the prosecution boldly
t

declares that prior to August 1941 Japan had a com

plete plan for an aggressive war against those 

countries. Though the document setting forth this 

plan, it says, is missing it is possible to recon

struct the strategic plan completely.^ Then, quoting 

the record pertaining to its evidence of table-top 

maneuvers, which were carried out at the Total Var 

Research Institute in the same month of the same 

year, it describes what it argues is the aggressive 

plan of Japan including domestic policy, diplomacy 

and strategy.

According to its theory, the Total War Re

search Institute indulged in "research and study in 

order to test the validity of plans already formulatedt
so that they might be perfected, and to lay the 

ground-work for the preparation of further plans to 

meet new conditions" brought about by the execution

23. F-40, Tr. 39,377
25
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,___________________ 24 ________________________________
of the f i r s t  p lan. That i s  to say, the Total V»af

Research In s t itu te  was responsib le  fo r testin g  the

f i r s t  p lan . Therefore, the prosecution concludes
snugly, the record of these table-top maneuvers,
being good, sound secondary evidence, in d ica te s  w e ll

the contents of the f i r s t  p lam  which was the o b ject
25

of the t e s t .
The only trouble w ith th is  ingenious in fe r 

ence of the prosecution i s  that i t  i s  u t te r ly  f a l la c 
io u s, Severa l grounds which should co n stitu te  i t s  

premise are assumed dogm atically without evidence,

-  F i r s t l y ,  the fa c t  th at the T o ta l War Re- 

se a rc i In s t itu te  vas authorized to te s t  the f i r s t  

plan, which was decided s e c re t ly  e ith e r  by the Govern

ment or by the Supreme Command, o r, by both, i s  not 

proved. A c tu a lly , in  the O f f ic ia l  O rganization of 

the In s t it u te  on 10 October 1940, which i s  quoted by 

the prosecution, only two m atters — b a s ic  study in
to ta l warfare and the education of students — are

26
mentioned as the o b jects of the In s t it u t e .

*

Secondly, the prosecution did not produce 

evidence that in  the execution of the table-top  

maneuvers in  August 1941 the plan of operations and

24. T r . 39,381-2
25. T r . 39,382
26. T r . 39,332
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the diplom atic p o lic y , which were in  possession of

e ith e r  the Government .or the Supreme Command, were

shown for the maneuvers. Although there is some 
27

evidence that the Research In s t itu te  could u t i l i z e
secre t fig u res  regarding s t a t i s t i c s ,  e t c . ,  there i s

no evidence that the s tra te g ic  or other a ll-o v e r
secret plan decided upon by the Government or Supreme
Command had ever been shown to the In s t it u t e .  Such

p lan s, i f  any, must of n e ce ss ity  be top secret in
a l l  co u n trie s . I t  i s  beyond a l l  imagination that

such co n fid e n tia l matters perhaps a ffe ctin g  a nations

se c u r ity  could be pawed over by a group of students
28

in  a course of study of a sem i-public nature.

T h ird ly , i f  the plan prepared by e ith e r  the

Government or the Supreme Command had a c tu a lly  been

tested  in  those maneuvers the r e s u lt s  should have

been submitted to e ith e r the Government or the Supreme

Con;, and. N evertheless, the p ro secutio n 's w itn ess,

HORIBA, t e s t if ie d  that no such report had ever been 
29

made.
In  view of the above overwhelming, s p e c if ic  

evidence to the contrary i t  i s  u t te r ly  im possible to 

assume the existence  of the so -ca lled  f i r s t  p lan .

27. T r . 3833 and 27,069
28. T r . 8856
29. T r . 8843

25
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That such a p lan ever ex isted  i s  ir re c o n c ila b le  with  

the fa c t s .

I t  could be that the prosecution proceeded 

on i t s  theory as a r e s u lt  of i t s  knowledge of the 

Rainbow Operation and the Orange Operation in  the 

possession  of the S ta f f  of the United S ta tes Naval 

O perations. Such an idea i s  p la u s ib le , and, no 

doubt, lead the prosecution to conjecture that Japan 

a lso  had a s in i la r  "over a l l  s tra te g ic  p lan ,"  However, 

there was no such plan in  Japan. What had been con

ceived by the Japanese High Command was only the so-
0

c a lle d  "Annual S tra te g ic  Plan" against the United

S ta te s . Although the text of th is  plan was r e a l ly  
30

lo s t  by f i r e ,  defense w itness TANAlvA, S h in ic h i,

explained th at i t s  contents were d efensive , as w e ll

as negative, and that i t  was not so comprehensive as

to include n a tte rs  of d ip lonacy, domestic p o lic y , e t c . ,
31

as set fo rth  in  the record.

In  th is  connection i t  i s  to be re c a lle d  that 

at the In v e stig a tio n  Committee of the P rivy  Council 

on 26 September 1940 TOJO in  answer to an interpo

la t io n  sa id :
"The manpower needed by our Arny in  a war 

ag ainst America would be com paratively sm all in  

30. Ex . 3662 ' *31» T r .  26,984______________ _
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---------32
number," meaning that he replied pursuant to the 

text of this "Annual Strategic Plan Against the 

United States," and with that kind of a defensive 

plan in nlnd. There is no other significance in the 

answer whatsoever unless to emphasize more strongly 

the snail scale and negative nature of the plan it

self.

Again, it is beyond belief that there exist-
t

ed in Japan two plans, the annual strategic plan an4 

a so-called "first plan," inagined by the prosecution. 

The prosecution sc-ems to take for granted that the 

tern "total war" is synonymous with the undefined 

term "Aggressive war," and proceeding on this self- 

made but erroneous hypothesis considers that it can 

directly establish the existence of a plan for aggres

sive war by presenting evidence concerning research for 

total war. It was made abundantly clear in the light 

of experience in World Var I that when a modern war 

breaks out among great powers, whether that war be 

defensive or offensive, it is bound to develop into 

total war. Consequently, and very properly so, all 

countries valuing their existence were engaged in 

research on total war. The only difference in this

respect between Japan and other countries is that ,
«

3?. Tr. 6369___________________._____________i--------------------
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governmental and business circles, including the 

Courts. There does not appear in substance to be 

any great dissimilarity between that research group 

and numerous coulissions, councils and bureaus 

formed in all countries for the sane purpose after 

the first world rar. The volume of testimony intro

duced here and its tenor concerning Japan's Inquiry 

of the subject seems to be entirely out of all 

proportion to its importance. At any rate it has 

been definitely and firmly escablished that the 

institution had no voice, direction or concern with 

the actual policies of the Government nor in any

military operations connected with the Supreme Corn-
35 36

mand, so the prosecution's summation argument,

that either one decided on such a comprehensive plan

is immoderately lacking in conviction and merit.

Still aggressively persistent, which we

admire in a prosecution however absurd its challenge

may be, it alleges further that a similar over-all

comprehensive plan had existed prior to January 1941,

citing exhibit 852, and stating* "although the

entire plan is not available, fortunately a portion

of the plan kept in the ministry of Finance has been

35. Tr. 8346-8851-27,060-27,068
36. Tr. 39,377-79
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nand, so the prosecution's summation argument,

that either one decided on such a comprehensive plan

is innoderately lacking in conviction and nerit.

Still aggressively persistent, which we

adnire in a prosecution however absurd its challenge

nay be, it alleges further that a similar over-all

comprehensive plan had existed prior to January 1941

citing exhibit 852, and stating: "although the

entire plan is not available, fortunately a portion

of the plan kept in the ministry of Finance has been

35. Tr. 8346-8851-27,060-27,068
36. Tr. 39,377-79
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presented to the Tribunal*”

This is a record of the comunication in 

which the Chief of the Intendance Bureau of the Var 

jüinistry and the Chief of the Finance Bureau of the 

Finance ministry discussed fron around January 1941 

regarding the printing of nilitary notes to be used 

in the South Seas area; it bein ; obvious that in 

the event of nilitary occupation that night follow 

a v/ar, whether defensive or offensive, the use of 

such currency v/ould be indispensable. It cannot be 

precisely inferred fron the fact that responsible 

Government officials, who were imposed Yiith the 

duty of anticipating every contengency, had pro

ceeded with the undertaking at an early date was 

evidence of a comprehensive aggressive plan devised 

by the Government and the Supreme Command. The 

Government had numerous organs, each with its own 

particular function, not necessarily connected with 

each other* It occurs, not infrequently, that one 

of such organs takes a hypothetical step which is 

incompatible v/ith the policies of other sections of 

a governmental organ. Therefore, from the attitude 

of a section in dealing with its business one cannot 

prove the existence of a general policy on the part

37. Tr. 39,374
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has t e s t if ie d  concerning m ilita ry  notes to be used in
38

the South Seas area . Comparing h is  testimony with
, 39

e x h ib it  3026, i t  i s  e a s i ly  recognizable th at even 

as la te  as the end of October 1941 the p rin tin g  of 

m ilita ry  currency meant nothing more than a precaution

ary  step ’'in  the even tu a lity  of the outbreak of w ar."
I t  has been repeatedly proved in this case, 

both by defense and prosedution, that in Japan all

operational p lans were to be decided by the General 
40

S t a f f ;  ad m in istra tive  n a tte rs  by the Cab inet, and 

n a tte rs  invo lv ing  both at the L ia iso n  Conference or 

at an Im perial Conference, In  order to prove that  

Japan was planning an o v e r-a ll aggression during the 

period from January to August 1941, as charged, one 

must f i r s t  of a l l  prove th a t'th e  General S t a f f ,  the 

Cabinet, the L ia iso n  Conference or the Im perial 

Conference had decided upon such a p lan . Ve submit 

th at the prosecution at no period in  the case pre
sented that re q u is ite  proof.

The prosecution a lso  a lle g e s  that Japan’ s
41

plan for aggressive war dates back to 7 August 193&, 

inferring this from the "Basic Principles of National

38. Tr. 26,971
39. Tr. 26,980

40. T r . 17,550-51
41. T r . 39,32625
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Policy” adcptecl at the Five minister1 s Conference

of th HIROT/i Cabinet. In'citing this policy, the

prosecution contends that the words ’"national defense”«
. should be read "war." That, however, would not be a
9

fair interpretation of the language used in the docu

ment. In those days, as has been referred to herein, 

and which is !movn universally,, there was no self- 

respecting nation in the world Y'hich did not consider 

national defense the most urgent affair of the state.

If we adult this allegation of the prosecution v;e#
would be compelled to brand as aggressors all the

independent countries of the world, amounting to more

than sixty. “National defense” mentioned in the "Basic
Principles of National Policy” was identical with
the case in most countries, of a purely defensive

characrter, as is clear froc Paragraph 3 which reads:

"in order to eradicate the Soviet menace in the North

and at the same tine to prepare against Britain and

America • . • . i n  carrying out these policies, we

would be careful to have friendly relations with other 
42

countries,” Consequently, it is convincingly appar

ent that the basic policy as formulated by reason of 

vhe awareness of the actions of other countries was no 

plan for war at all, much less an Aggressive war. It

42. Tr. 2 7 27 -8

i
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only emphasized the nission which Japan alone was 

Y/illing to undertake; to guarantee peace in Asia in 

view of the then prevailing world policy of other 

Powers•
The whole sun and substance of the situation 

is, therefore, that in examining the world condition 

and the special circunstances in East Asia after 

Vrorld War I the Government, the Diet and the general 

public of Japan had since 1935 or 193& become con
scious of the necessity of strengthening national 

defense for the sake of the self-existence of Japan, 

as well as by reason of her responsibility to main

tain peace in East Asia. But the fantastic idea that 

these two essentials be achieved by opening a war 

against the United States, Great Britain and the 

Netherlands never was contemplated. Simply on its 

face the contention is so wispy v;e vonder at the 

tenacity which launched it. Assuredly it cannot be 

seriously reflected upon in this inouiry.

t

\
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■-------------- The idea or opening a war against these

co u n trie s , in  se lf-d e fe n se , however, was forced upon

the minds of the Japanese people in the F a l l  of 1941, «
and not before, as the defense has proved. At that time
d ra s t ic  acts  by these nations against Japan had spread
over a long period, co n tin u a lly  growing in  in te n s ity
and apprehension u n t i l  f in a l ly  culm inating to a point
where Japan had to ma ê a d ec is io n . The plans then
conceived for the f i r s t  tim e, as discovered by United

«

sta te s  Army in v e stig a t io n s , d isc lo se  that the Japanese

•planned a purelv defensive war, and that the Army, which

i s  charged with a long range and stupendous expansion

in i t s  southwest campaigns, carried  out these operations

with dangerously sm all fo rces . I t  i s  affirmed that the

e a r l v  conquests were accomplished by a mere th irteen

d iv is io n s , 1175 land p lanes, 475 c a r r ie r  p lanes, plus a
handful of m arines. By .lugeling these fo rces stra teg y
ic a l l v  Japan created the impression of much greater

strength . T h is , with the foregoing, i s  in d ic a t iv e  of

Japan's hasty attempt at meeting the issue pressed upon

h er. The prosecution iri I t s  summation f in a l ly  gives up
the struggle by honestly adm itting, "After November 5

43 '(19 4 1) f u l l  sca le  preparations were launched."
I t  i s  submitted that concerning these accused

43. F - 50, T r . 39,39125
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who had official responsibility for the protection and 

existence of their nation, the proof fails completely 

to brand them as aggressors*
Mr* Lazarus will continue.
THE PRESIDENT: Mr. Lazarus.

/
MR. LAZARUS: If the Tribunal please.

THE PRESIDENT: We express the hope that

this summation and those that follow in the individual 
cases will be confined to the law and to the evidence ' 
admitted.

MR. LAZARUS: Mine is exclusively on the

evidence, Mr. President,

MR. SUTTON: May i t  please the Tribunal, the

summation, which was received by the prosecution late 

v e s t e r d a v  afternoon, upon a hurried examination reveals 

that it contains therein what purports to be quotations 
from evidence rejected and from evidence not offered.

THE PRESIDENT: Point out those passages to\
Mr. Lazarus, please.

1®. SUTTON: Shall I point them out a't this

time, or hand to the tribunal a memorandum?

THE PRESIDENT: You may be able to point them

out during the first recess.

I®. SUTTON: None of these, if it please your .
/

Honoç, appear, as I recall, within the first fifty pages

**•
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of the summation.

THE PRESIDENT: Y es, Mr. Lazarus,
MR. LAZARUh: (Re^fixng) Although the prosecu

tio n  has named the accused, General HATA, t-hunroku, in  

a ma.ioritv of the f i f t v - f iv e  counts in  the Indictm ent, 
the twenty months of t r i a l  have revealed a tremendous 

variance  between the charges made against th is  accused 
and the actu a l evidence produced b" the prosecution.

Because of th is  variance  and because th is  

accused has been m istakenly named in  some counts in  

the Indictm ent, and because of our unchallenged s ta te 

ment (^. 16 ,3 19  and 1 6 , 320) that the evidence shows 

that the wrong HATA i s  named in  the Russian counts in  

the Indictment instead of Hikosaburo HATA, who was 

Chief of hta'ff of the Kwantung Arm  ̂ when that Army was 

taken prisoner by the Russian’s ,  and which HATA was not 

produced here although the T ribun al issued a subpoena 

fo r him at our req uest, we must look elsewhere than 

the Indictment and the evidence I t s e l f  to determine 

what ^be prosecution c la im s, sc that we may make an 

in t e ll ig e n t  summation to a s s is t  the Trib un al in  i t s  

d e lib e ra t io n s . We s h a l l ,  th e re fo re , as we did in  

General HATA’ s in d iv id u a l defense, look to the prosecu

t io n ^  answer to our motion fo r d ism is sa l, wherein the 

prosecution se ts  fo rth  i t s  cla im s as to what i t  had

r
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proven in its case-in-chief against HATA, and we will 

show the Tribunal that we have met and have completely 

overcome all issues raised by the prosecution against 
this accused.

Mr. Comyns-Carr*s answer to our motion for 

dismissal (pages 16,826 to 16,832 of the Record) sets 
out fully all the evidence which, the prosecution con

tends, applies to the accused HATA. A reading of these 

pages reveals the amazing fact that in only three places 

in all these pages does the prosecution state that HATA 

himself took anv action or any part in the matters 

therein set forth. Throughout the pages it can be seen 

that the alleged evidence against the accused HATA is a 

recitation of actions done bv others, events in which 

it is not contended that HATA took part.

Relying on the sound law enunciated bv the 

President during these proceedings, that unless the 

accused himself were connected by evidence in some 

manner with the actions taken by others in the government 

while he was a member of that government the Court would 

not hold the accused responsible for such actions, we 

will not take up the time of this Tribunal bv answering 

all the far-fetched evidence with which the prosecution 

in these pages has sought to connect the accused HATA.

^e, therefore, will address ourselves only to those
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_____ __ ______________________________________»______________
matters which the prosecution.itself has claimed direct

ly involve the accused hv his own acts.

General HATA is accused of havinf participated

in the overall agpression of Japan in three different
wavs. (1) That he carried on aggressive war in China at
two different periods of time as commander o r various \
armies in China; (2) As Minister of ’Var in the ABE 

and v0NAI Cabinets, he helped determine the national 

policy and worked on plans and preparations for aggress

ive war during that period; and (3) mhat he was one of 
the prime movers in the overthrow of the VPNAI Cabinet, 

thus giving new direction and expansion to the entire 

conspiracy. Lastly, the accused is charged with respons

ibility for the alleped atrocities committed bv Japanese 

soldiers in China during the times that he commanded the 
several armies in China. This is the sum total of the 
evidence the prosecution alleges it has adduced against 

the accused HATA and we will now show, point by point, 

that the prosecution has completely and totally failed 
to prove these allegations.

Point 1. "That he carried on aggressive war 

in China at two different periods of time ns commander 

of various armies in China." From his personal record, 

the Tribunal, of course, knows the accused HATA has been 

a life-long soldier. Once his country became involved
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in  a war, I t  was ab so lu te ly  beyond h is  province to seek 

f i r s t  to determine the nature of the war before serving  

h is  countrv as a so id io r . This Tribunal i s  w e ll aware 

of the prison terms meted out in  a l l ie d  countries to 

conscientious o b je cto rs , members of ce rta in  re lig io u s  
s e c ts , whose tenets forbid them to bear arms even in  

defense of th e ir  own country. How much stronger, th^n, 

i s  the dutv imposed on a man who has been trained and 

supported a l l  h is  l i f e  bv h is  country fo r ,just that 

occasion — the outbreak of war. Nowhere in a l l  the 

recorded h is to ry  of man and what is  more important fo 

u s, in  the long record of th is  T rib u n a l, has i t  any

where been sugeerited that the profession  of arras is  

dishonorable or that a l ife - lo n g  so ld ie r  must f i r s t  

determine whether the war in  which h is  countrv is  enpnged 

i s  an aggressive war or not, fo r fear that should h is  

country lo se  the war, he w i l l  then be accused o f , and 

tr ie d  fo r , carry ing  on aggressive war as commander of 

an army. And the dutv to fig h t without question i s  no 

le s s  s t r i c t l "  imposed on a man who because of education  

and a b i l i t v  holds high rank in  h is  country’ s armed forces  

than on tho c iv i l ia n  who i s  drafted to f ig h t . Nowhere 

in  the co n stitu tio n  of any countrv i s  there a provision  

that each in d iv id u a l nay determine for h im self whether 

or not he w i l l  support h is  country's war e f fo r t .
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We are s t i l l  speaking now of the f i r s t  point
that -*ATA “carried  on aggressive warfare in  China at»

two d if fe re n t  periods of time as commander of vario us  

armies in  Chinn." We s h a ll  take up and answer la t e r  

the second p o in t, w ith reference to h is  actio ns as wor 

M in is te r . The Record shows (e x h ib it  102) that at the 

outbreak of the China Incident on 7 Ju lv  1937 the 
accused HATA was commander of the Japanese Army U nit 

on Taiwan (Is la n d  of Formosa). That e x h ib it  shows HATA 
had held that p o sit io n  for a year p rio r to the outbreak 
of the In c id e n t, hence qould have had no connection of

/
any nature whatsoever with the outbreak of the a f f a i r .  

As U r. Comvns-Cnrr snvs ("*. l6 ,8 ?6 -7 )  as he begins to 

o u tlin e  the p ro secutio n ’ s p o sitio n  with reference to 

HATA, "A fter serving fo r many years in  the army, the 

accused a t the time of the outbreak of the Marco Polo 

Bridge Incident was Commander of the Formosan Army." 

Thus, the prosecution openly admits that although HATA 

i s  named in  Counts dating back to 1928, th e ir  evidence 

ag ainst him does not begin u n t i l  la te  in  August 1937, 
some seven weeks a fte r  the outbreak of the China 

In c id e n t, when he l e f t  h is  Formosa post and went to 

Tokyo to become Inspector General of M ilita ry  Education  

(e x h ib it  102). That i s  HATA’ s f i r s t  p o sitio n  of impor
tance in  the Japanese Army and, we s tre s s  again, was
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not assumed until seven weeks after the beginning of 
the China affair. The prosecution clearly, it seems 

to us, absolves HATA of any connection with the beginning 

or planning of the Chino Incident, since no evidence \vas 

introduced to ghow HATA, while holding his position for 

a year before the Incident’s outbreak in Formosa, had 
.attended anv conferences or councils, belonged lo any 

partv, group or clique of politicians or officers who 

advocated action in China. This is especially clear 

since in the vorv next sentence to the one above quoted 

with which he opened his outline of evidence against 

HATA, Hr. Comyns-Carr states (T. 16,827), "In August 

1937, shortly after the outbreak, he was recalled to 

Tokyo to become Inspector-General of Military Education 

...” HATA held this post for less than six months, 

for on 17 February 1938, he relieved the accused HATHJI 

in China, this being the first of his two tours of duty 

as a commander in China.'

1

T
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Mr. Crrr goes on to stete thrt bccr.use of his 

becoming Inspector-Genernl^of Military Favertion 

seven weeks rfter the beginning of the C him. Incident 

the recused HnTA, by being the Inspector-Ge'nerr 1 of 

Militrry Education, wr s one of the Three Chiefs who 

noi. i m  te the new VA.r tlinistcr whenever there is r 

er binet chrngc, wrs "et the very outse t of the Chine 

Incident in r strong strctef*ic position to -ffcct 

policy." The fret thet he v;rs in r position to h've 
done so is trie, but the inference the t hr did or th: t 

rar rely by being in the position of Inspector-Gencrrl 

of Military Edwertion he could effect policy is ebso- 

lutely fc.lsc. V o will not go into the function of the 
position of Insnector-Gcnerr1 of Militrry iLc'ucrtion, 

but relying on the Tribunr.l’s knowledge of tiirt posi

tion which hr s been thoroughly cxolrined tine e.çc.in 

in this long trirl, v/e point out only th t the • 

Inspector-Genercl ern exercise influence only in 

no: .inr tinr* ' new V’er Minister in the event of r change 
of erbinets. And the record shows there w?s no erbinet 

ch; nge in the period between Ifte August 1937 when 

HrTA : ssuned the post rnd 17 Februrry 1939 when HATAy
relieved liATSUI in Chine.

To surprize: By the- prosecution’s own

st-tenent rnd its own exhibit (102) the r.ccused HATA

- /*•

i
•<5i*

'*•»**1I
i

S

I
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neither did, nor v e s  he in r position to Dlrn, pre- 

pi ro, initie te or v/r go r w -t  of .ppression r ~?.inst 

Chinr.. '.:c do not, since the rbovc str terrent is true, 
rrguc here- the nerits of the Chinr. Vi-r rs r. v/rr of 

r epression or o wrr of self-defense r grinst the 

spreading Co.munist nenrcc. Goncrrl HATA sinply wrs 

not involved in it rt its inception, by rer son of 

his being on r fr r-of f island rt the outbreak, nor 

did he, by becoming Insocctor-Gcncrr1 of î'ilitrry 

Education rfter the outbrer k, h? ve rnything to do with 

policy, since he h-d no opportunity to help noninrtc 

r new Wrr Minister who ;ry or nr y not hrve continued 

on the course rlrcrdy enbrrked upon by the Jrnrncse 

Governnent when HATA erne to Tokyo on 26 August 1937» 

Thr prosecution's position then, boils dovn to this 

HATA, it is chrrged, "Crrried on regressive wrrfrre ' 

in Chinr rt two different periods of tire rs comirnder 

of vr rious r rules in Chinr " sinnly because he v/rs ' 

life-long soldier rnd ht hrp~cncd to be of hirh enough 

rrnk, : ftcr wrr broke out, to corr.r.nd 'n 'r:;y. Th't, 

then, is his sin. The v/rr v r s not of his doing, he 
wrs in no position to stop it once it broke out, but 

he did firht in it for his country. He didn't vol

unteer, but neither did he refuse to firht rnd resign 

his con dssion in order not to h; ve to fight. Is th t,



then, the nr ice  the t. the prosecution world dennnd of 

r ;-.rn who h'd chosen the profession  of ; r. s fo r h is  

l i f e ’ s vork? Do the A llie d  prosecution : nd the 

co untries represented here, ::y ovm included, seek, by 

le v e llin g  such charge t c p ro fe ss io n rl s o ld ie r , to 

s t ' te ; s  the l'w  of these co u n tries t ir  t  r ;.:;.n who 

f ig h ts  fo r h is  country Vfhen he i s  ca lle d  upon to do 

so becr.usc of h is  nenbershio in  the honorrblc. profes

sion of :.r ; is , iiu st, i f  he w s born in  r country 
destined to lo se  the v ;rr, f 'c e  the eh; rgc by h is  

v ic to r io u s  opponents th -t  he "cr.rricd  on rg~r<:ssive 

v r r f ;r c "  '-no be put on ’r i e l  fo r h is  l i f e ?  Nothing 

in  the notsd: rs I‘ . c l r r .  t io n , nothing in  rny of the 

Le. gue of Nations Goventio-.s, nothing in  the T re r t ie s ,  
nothing in  In te rn a tio n a l Lrv/, nothing in  the Cher te r  

of the T rib u n a l, even h in t of such v p o s s ib i l i t y .  ,;te 

re s t  rt t: se w ith the T r ib v m l’ s judgment on th is  

ch.vrge.
Po in t 2. Quote: "As H in is tc r  of VJrr fron

/ugust 30, 1939, to Ju ly  22, 1940, he helped determine, 

the n r t io n r l p o licy  end worked on the p irn s -nd pre-pr.r- 

r.tior.s for rg g ressive  wr.r during th rt period ." Th is  

second point i s  d ivided obviously into  two p r r t s ,  

the f i r s t  being the deter; in c t io n  of the n r t io n r l  

p o lic y , end the second being, the p lrn n i :g rnd preprring
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fo r rn reg ressive  v/cr in  the fu tu re . As the Tribunal

hr s herrd fro :: oi-hcr recused who Ir v c  held the p o sitio n

of *‘t r  M in is te r , nrr.e ly G en crrls  ARAKI rnd MINAHI, the

'li r  M in ister did not c re rte  or deternine nr t io n r l

p o licy . N rt io n rl p o licy  w ith reference to the Chine
Incident hr.d c lrc rd y  been detorn/ned rnd lr id down by
the F i r s t  K0ÎT0YF Cabinet during the l i f e  of which the

Chinr A f f r i r  hrd borken out. Fron the few thousrnds
of Jrprr.cse troors present in  Chin: v/hen the Incident%
begin, the J r  nr. nose A n y  in  Chinr hrd grown to 900,000

when HaTA beer, ne 7 rr M in iste r . No - r r  M in ister who

hrd prece ded Ih.TA hrd cut down or h-d even tr ie d  to

cut down the s iz e  of the Jrornese fo rces in  Chine.

Always, bcceusc of the c ircu u strn ce s , the nurr.ber of

Jrp rncsc troops hrd continued to grow. As E r ig r d ic r

Folf.n strte d  .in h is  c x p lm rt io n  to the T r ib v n r l of

the p o sit io n  of the Wi t  M in ister (589), " B r ie f ly  one

night s ry  thr t  the M in ister of Wrr r .d n in is tc rs . . ."
»

V;t 're  soerk ing , the Tribune 1 of course r e r l i z e s ,  of 

the <kys before the Second KONOYI Cebinct rnd sub

sequent cr.b inets, when the Wr:r . l in is t c r  wr s s t i l l  not 

r nov/erful fig u re  p o l i t ic r . l ly  rnd, r s  Gcn^rrl ARAKI 
rnd MINAMI hr ve t e s t i f ie d ,  rnd r s  E r ig rd ie r  Nolrn 

t e l l s  u s , the F r r  M in ister n e re ly  odnin isterd  rnd 

e rrr ie d  out the p o lic ie s  of the c rb in c t . In  the

W -
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free  of t h is ,  General KATA v:r.s the f i r s t  ' '.r M in ister
to U kc p o s it iv e  steps to bring en end to t ’ c Chine:

Incident by a c tu a lly  beginning n eg o tirtio n s w ith
Chim p Kai-shek fo r the. termin' t io n  of the Incident

»
by ;.»eking the p rev io u sly  unheard of Je.pr.nesc conces

sion of o fferin g  to withdrew r l l  Japanese trooos 
fron Chine..

S t i l l  taking the b u ll by the horns end d eter
mining n atio n a l p o lic y , fccording  to h is  ov/n views for

the quick settlem ent of the Chin.' In c id e n t, rnd break
ing rv/r.y from the former n a tio n a l o o lic y  which had 
permitted the growth of the Japanese ^rmy to 900,000 
men in  Chim  , he backed up h is  n eg o tirtio n s with  

Chirng Kai-shek with r. show of good f • i t h  by reducing, 

when he presented h is  f i r s t  army budget r s  V'ar M in iste r, 
the Japanese stre n rth  in  Chinr to 500,000 p.en. Because 

of the strenuous ob jections by the Genen 1 St. f f  to 

any such wholesale s lr s h  in  Japanese strength  in  

Chinr., the fig u re  wr s f in a l ly  set f t  600,000. T ~ is, 

then, i s  rn example of the wry General H;»TA, r s  Y/r.r 
M in ister "helped deternine the n a tio » a l p o lic y  rnd 

worked on the p irn s and preparations fo r aggressive  

war during that p erio d ."  But before we go fu rth e r  

into h is  actions rs  Wer M in is te r , le t  us examine the 

p ro secutio n 's evidence "that as M in ister of fron
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August Jju, i v j y ,  to Ju ly  22, 1940, ho helped determine 

n c t io n r l D o licy  end worked on the p irn s end proprro- 

tio n s fo r espressivo  vu r  during the t p e rio d ,”

F i r s t ,  i t  i s  clr.inc-d (16,827-28) th rt  "during 
h is  rd r .in is trr  tion  scvcrr.l of the importent re t s  

invo lv ing  furt.ierr.net of the co n sp irrcy  were cc.rricd  

out. C e rt- in  in d u str ie s  such rs  the C rs t  Iron  

rlrnufrcturinp  F a c i l i t i e s  Ind u stry  were brought under 
co n tro l (record p ;re  8 ,327 ; 8 ,403; S ,2 $ 9 ) .” An 

e x t in c t io n  of these o-'ges of the record ro v c r ls  th-'t 
t h is  evidence is  to be found in  the* testimony of the 

r llc g rd  econo/'lie expert L i t K r t .  Two of these three  

ucts involved the M in istry  of Co.r.ercc rnd Industry  

end one involved the ’ r r  rnd Nr.vy M in is t r ie s . Tc.king

the- in nur:< ricrl order, the first (8,299) it turns
/•

out, i s  the Cor l  D is tr ib u t io n  Lew. Th is Lew w: s 

exercised  through the Conntrcc end Industry  M in istry . 

The n. xt (3.,327) i s  the st Iron Min u fre tu rin ç  

F r c i l i t i c s  R e s tr ic t in g  Reculetio n  of Sentenber 23,

1939» C o 'rvrcc  rnd Ind ustry  D c^ rrt'ient. The le s t  one 

(8 ,403) shows the t  *>ursui nt to the* : lr e r d y  c x is t in p  

Generel M o b ilizatio n  L; w, I  iperir 1 Oroir.i.nco 901 of 

28 I t  cc.eber 1939 v rs  pronulprtcd. I t  w: s ce lle d  

"Use rnd J x p ro p rirtio n  Ordinance of F a c to rie s  end 

’ orkshops." Under i t  "the Wr.r rnd Wrvy M in is tr ie s
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were piven ru th o rity  to ruthorizc expropriation  of 

lend, b u ild in g s , r . r t c r i r l s ,  - t c ."  Th re i s  no 

evidence v/hrtsoever t'.irt HiiTA h-d th is  ordinrnce 

pronulcr.ted or th rt he ever used i t .  In  f r e t ,  there 
i s  no evidence the t he hr d rnythinp to do with r.ny 

of these three reg u latio ns or th rt  he ever knew rbout 

th e ir  ex isten ce .
y,i
ii :
/■
%

\y
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We next le a rn  that "On October 12, 1939» the 
accused appointed MUTO as C h ief o f the h igh ly  important 

i l i l i t o r y  A f fa ir s  Bureau in  the War M in istry  . • 

Presumably because MUTO i s  a lso  an accused in  th is  

t r i a l  th is  appointment co n stitu tes  some heinous net. 

That there was nothing unusual or extraord inary or con

s p ir a t o r ia l  about th is  actio n  i s  shown by the evidence 

of the w itness INUMA, Mamoru, (28997) who s ta te s :

"In September 1939, I recommended Major 

General MUTO as Chief of Military Affairs 

Bureau to General KATA who was then the Yrfar 

Minister, as the proper person to be appointed 

to that position. I made this recommendation 

in accordance with my duties as Chief of the 

Personnel Affairs Bureau. It is the duty of 

the Chief of the Personnel Affairs Bureau to 

make recommendations to the War Minister for 

the appointment of officers to the various 

positions in the army. I made this recom

mendation after Lieutenant General MaCHIJIRI, 

the outgoing Chief of the Military Bureau 

had recommended General MUTO as his success- 

sor and, after I, myself, had fully consid

ered the opinions of the Military Affairs
«

Bureau. In accordance with the regular
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m ilit a r y  procedure in  such m atters, War 

M in ister HATA then submitted the name of 

Major General MUTO to the Three C h ie fs '

C o u n cil. Major General MUTO v/os then d es ig 

nated to the p o sitio n  as C h ie f of the M il i 

ta ry  A f fa ir s  Bureau by the Three C h ie fs '

C o u n cil.
"General HATA always followed regu

la r  m ilita ry  procedure in  a l l  matters a f fe c t 

ing the war M in istry  and he accepted my recom
mendation of General MUTO without question and 

did h is  duty and submitted h is  name to the Three 

C h ie fs ' Conference. My recommendation c f  

Major General MUTO, General HATA's acceptance 

o f th at recommendation, and h is  presentation of 

General MUTO to the Three C h ie fs ' Conference, ; 

and the acceptance by the Three C h ie fs ' Con- '

ference c f  the recommend?tie n  c f  General MUTO\
were a l l  in  accordance w ith regular procedure 

jn  such matters in  the War M in is try ."

There i s  no evidence of any nature whatsoever 

th a t General MUTO was net a proper persen to be op- 
pcinted to such a p o sit io n . There i s  no evidence that  

General MUTO was engaged in  any conspiracy for world
a

conquest at th is  tim e. In  sh o rt, there i s  no evidence
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thot General HATA, when he nominated General MUTO 

was furthering any conspiracy <.r was determining 

national policy in any wrongful direction by ncminrting 

General UUTO after General MUTO had been recommended 

to General HATA in the normal, usual routine practiced 

by the Japanese Army in such matters. Whatever the 

prosecution may see fit to charge against General MUTO 

later, after General MUTO assumed this position, con 

certainly not be held against the accused HATA for, 

as it is already stated, there is no evidence thot 

General MUTO’s political c<ncuct before this appoint

ment hod bo n anything but above reproach.

Next, Mr. Ccrayns Carr points out that "In 

November, Imperial General Headquarters, which had 

never been established heretofore, except in case of 

war, was set up (Exhibit 80)." We emit the rest of 

this paragraph because we have discovered that this 

prcsecution evidence is incorrect. It is really 1937» 

November Instead of 1939, November and not during hATA’s 

time.

Next cones: "During the ABE Cabinet of 1939,

pressure was put on France to give Japan special 

rights in French Indo-Chino (Exhibits 6l6-A, 6l8-A). 

Shortly after the YONAI Ccbinet was formed on January 16, 

1940, pressure was put cn the Netherlands for special
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1
r ig h ts  in  the Dutch E a st  In d ies (E x h ib it  309-A)". Let 

us examine these ex h ib its  for any connection with the 

accused HATA. E x h ib it  616-A i t  turns out, i s  on ex

cerpt from "Business Report of 1939 published by the 

Beard of South Seas, 1941" and i s  nothing but a review  

by some unknown author or authors of the course of 

the Chino A ffa ir  and France-Japanese diplom atic r e la 

tio n s ever Indo-Chino. Nowhere dees the name of Gen

e r a l HaTA appear, and the conclusion that "pressure  

was put on France to give Japan sp e c ia l r ig h ts  in  

Indo-China" i s  unwarranted as to him. At a l l  events, 

HATA i s  not even remotely connected w ith t h is  e x h ib it . 

E x h ib it  618WI i s  an excerpt frem the same source, and, 
ag ain , nowhere does i t  appear that HATA i s  remotely 

connected. E x h ib it  No. 1309-A i s  a book w ritten  by 

Hubertus J .  Van Mook and published by Norton Company 

in  New York. T h is  book i s  the au th o r’ s review  of 

Japanese-Dutch E a st  In d ies re la t io n s  over the past 

years and in  no wise i s  General HATA mentioned or even 

rem otely connected With such re la t io n s  e ith e r d ir e c t ly  

or in d ir e c t ly .  I  need hard ly  remind the Trib un al of 

the actio n  i t  took whenever the defense sought to in t ro 

duce excerpts from books s im ila r  to the ones from which 

these three excerpts were taken, and the comments the 

T rib u n a l made as tc  the value of such testimony, even

r
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N.

j f  .it should be accepted.

Next, we le a rn -th a t "on February 16, the M il i 

ta ry  M ission a t  Harbin c-rew up a plan for e sta b lish in g  

a Far Eastern  Anti-C<mintern to u n ite  sabotage a c t iv i t ie  

ag a in st the S c v ie t  Union (E x h ib it  736)." Examination 

of the c e r t i f ic a t e  of th is  ex h ib it revea ls  that th is  

e x h ib it , the o r ig in a l of which i s  in  the a rch ives in  

Moscow, purports to be an excerpt from "the conference 

of ch ie fs  of army organs in  Northern Manchuria," and
r

the exh ib it i t s e l f  shows that i t  i s  by the Army 

S p e c ia l Serv ice  O rganization at H arbin. Nowhere iis 

the name of HATA mentioned, nor i s  i t  stated th at  

h is  o ff ic e  approved o f , or took p art in  th is  d iscu ss io n , 

nor that h is  o ff ic e  was in  any w ise connected with i t .  

Moreover, the T ribun al w e ll knows that overseas u n its  
dc not come under the contro l of the War M in iste r , 

but are d irected  in  th e ir  operation by the General 

S t a f f  and s t i l l  fu rth er that the Kwantung Army in  

whose te r r it o r y  th is  plan was drr.v/n up, i s  on autono

mous u n it end i s  in  ne w ise under the contro l of tho War 

M in is te r .
THE PhESILENT: W ell, we w i l l  recess new for

f if t e e n  m inutes.
(Whereupon, a t  1045, e recess was taken

I

u n t i l  1100r a fte r  which the proceedings were
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resum ed a s  f o l l o w s : )

MARSHAL OF THE COURT: T h e  I n t e r n a t i o n a l

M i l i t a r y  T r i b u n a l  f o r  t h e  F a r  B a s t  i s  now re s u m e d .

THE PR ESID EN T :  I ! r .  L a z a r u s ,  I  r e p o r t e d  t o  r.y

c o l l e a g u e s  t h a t  y o u , H r .  T a v o n n o r , and ï i * .  S u t t o n  saw  

r e  i n  r y  c h a m b e rs d u r i n "  th o  r e c e s s ,  a n '  t h a t  y o u  c « n -  

te n d e d  t h a t  y o u  wore e n t i t l e d  t o  r o a d  o n  y o u r  sunna.t i o n  

e v id e n c e  t h a t  hat1, b e e n  e x p r e s s l y  r e je c t e d , b y  t h e  C o u r t  

s im p ly  b e c a u s e  i t  a p p e a r s  i n  t h e  docum ent te n d e r e d  f o r  

i d e n t i f i c a t i o n  o n l y .  Th e  T r i b u n a l  h a v e  d e c id e d  t o  

p r e v e n t  y o u  —  t h e y  h"Vu u n a n im o u s ly  d e c id e d  t o  p r e v e n t  

y o u  f r o n  r e a d in g  a n y  s u c h  e v id e n c e  so  r e j e c t e d .

H R . LA ZA R U S: IIow a b o u t  th e  p o r t i o n s ,  i f  th e

T r i b u n a l  p l e a s e ,  t h a t  had n e v e r  b e e n  o f f e r e d  i n  e v id e n c e  

'■ nd n o t  r e j e c t e d ?

THE PR E SID E N T : T h e  T r i b u n a l  a r e  u n a n im o u s ly

o f  o p in io n  t h a t  y o u  o an n o t r e a d  on y o u r  s u r .r r .t io n  a n y 

t h in g  t h a t  h as n o t  boon a d m it t e d  i n  e v id e n c e ,  w h e th e r  

t e n d e r e d  f o r  i d e n t i f i c a t i o n  o r  n o t .  T h a t ,  o f  c o u r s e ,  

a p p l i e s  t o  a l l  s u r r a t i o n s ,  and so  f a r  a s  n e c e s s a r y  t h a t  

w a rn in g  e x t e n d s  to  a l l  c o u n s e l  r e a d in g  t h e i r  s u n r a t i o n s ,

I  do n o t  t h i n k  i t  w i l l  be n e c e s s a r y  i n  many c a s e s ,  i f  i n  

a n y  c a s e s .

H R , LA ZA R U S: I  now c o n t in u e  r e a d in g  fro m  the*

b o tto m  o f  p a g e  1 7 * _______________________________________________

‘i

w = T
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Next, wo learn timt "during this a dr. inis - 

tration the economic policy for roli^vinrj Japan of 

its dependency on the United Status for military tone's 

necessary to carrying out the divine war was adopted 

(exhibit 1007)." The very first sentence of the 

uxhitit shows that it speaks <'f "economic policy which 

should he taken in connection with diplomacy towards 

U. S. A." The exhibit does net state that this
*

oolicy was adopted « and. no where is thoro mention 

of a "divine war." more important to the individual 

case of General KATA, the nano J L  General HATA no where 

appears in the exhibit, nor is it oven hinted that ho 

or his office are connected with the proposed economic 

policy either directly, or indirectly.

Continuing, we next see that "during the 

same month of March, the program of tho Kwantune A m y  

for agression against the Soviet was sanctioned 

(exhibit 705)•" Examination of this exhibit reveals 

that it is tho affidavit of Lieutenant-General 

T0I2INAGA, KyAji, a prisoner of war of tho Soviet Union. 

On pne^ 5 of this exhibit wo see that tile plan was 

sanctioned in. March of 1940 and ."that plon was 

reported to Prince KAIIIN. the Chief thu General 
Staff Headquarters, who in turn reported it to the 

Einer or. These are tho only two people to v/hon the



43,284

•■'Ir.n was reported. O bviously, th .n , i f  tho p lan  wore 

reported only tho KANIN and to tho Endurer, HATA and 

the War M in istry  co u l' have known nothing about i t ,  

coule! have hue! no connection w ith  i t  whatsoever, ant’, 

could c e r ta in ly  ha.Vu no r e s p o n s ib il ity  fo r i t .  I t  

i s  again statue! to the T rib u n a l that tho Kwantung 

A m y, being an oversees u n it worked only through 

General Headquarters as tho evidence has shown, and 

not through tho War M in is try . Of Prince KANIN, the 

C h ief of the General S t a f f ,  and his fo rc in g  HATA to 

re s ig n  as V/ar M in is te r , because of h is ,  HATA’ s oppo

s it io n  to the T r ip a r t it e  P a c t, wo s h a l l  have noro to  

say la t e r .

The next t in e  (16,829) shews th at "on March 

30 the puppet C en tra l Governnent of Wang Ching F o i at  

Nanking was estab lish ed  (e x h ib it  276A )."  Tho e x h ib it  

turns out to be a tw o-line excerpt fror, tho Japan Year 

Book 1941-42, page 1000, raking  note o f  the e sta b lish 

ment o f  the Contrai G^vernr^nt, As in  a l l  previous 
/

e x h ib it s , no nuntion of the accused 1IATA i s  nade, nor 

i s  there a h int or a suggestion that HATA was in  any

wise connected with th is  event*

Wo next le a rn  that "severer regulations were 

put in to  e ffe c t  by the Far M in istry  w ith respect to



43,28?

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18 
IP  

20 
21 
22
23
24
25

— M ilit a r y tra in in g  1ft Schools (ex h ib it 13 7J » " T h u  

u x h ib it shows that th is  was a ’Var M in istry  ordinance 

and, of coursu, was issued in  tho nano of tho then 

V^r Minis to r ,  Gonural KATA. however, instead  of tho 

e x h ib it ’ s showing th at sovoror reg u latio ns wuru put 

in to  e ffe c t  w ith resp ect to M ilita ry  tra in in g  in  

sch o o ls , tho ve ry  f i r s t  sentence of the e x h ib it  says 

"the fo llow ing re v is io n  u i l l  be made in  the reg u latio n  

regarding the in s pection of M ilita ry  T ra in in g  Course in  

the Youth Schoo l,"  Ant!, indeed, a reading of the 

u x h ib it re v e a ls  i t  to be ju s t  th at and. only th a t . How 

Mr. Carr ever cane to conclude that th is  ex h ib it  

r  even lot! "severer reg u latio ns w ith respect of M ilita ry  

tra in in g  in  sch o o ls,"  we do not know,

vro next fine', that "the accused attended the 

Four M in is te r ’ s Conf^rv.nco of June 18, 1940, which 

decided to make c e rta in  requests upon Fran ce , and in  

the event of re fu s a l to use fo rce  (e x h ib it  619). F o l

lowing th is  a fu rth er program of pressure was put in to  

e f fe c t  ag ainst Franco (ex h ib it 6l5A, 6 l8 A ).H Examina

tio n  of the f i r s t  e x h ib it  (619) revea ls  th at th is  i s  an 

excerpt from ICIDO’ s d ia ry . KIDO had a t a lk  v*ith the 

Fo re ig n  M in ister and. he discussed, th^ two plans which 

were debated, a t  the previous day’ s Four M in is te rs ’ 

Conference. The value of such evidence gleaned



suconc'-hrntl r.bout n.r.tt<..rs t’.iscussot! tho previous

'’ry, wo leave tr> this Tribunal, It shows thrt two \
plans wore cmsi.’.erei’. : One, "that a request bu sub- ■

rittet’ ro^nn’inr the pro-Chirnn acts, r.n<’ in c r.so tho 

request is refuse’ by the French, thr.t force bu 

en^ioyocV ; one'! tho seconö, "that force be orrloyeC 

fror tho be^inninç on the ic’en th~t negotiation is 

unnecessary," Tho decision was thr.t tho v’ilitrry 

r inisters wanted the first plan to be r.’. op tod, Tho v . 

Tribunal, of c «urse, is well aware, thr.t n« action wr.s 

taken with refv.r^nco to Indo-Chinr Ourinr; the YONAI 

Cabinet*s life. Subsequent negotiations c.nC tho* 

landing of troops in Indo-Ci-inc. took place t’urina the 

So com’ 2C0N0YE Crlinet when the recused luJUL was no 
l^n^or in the r overnrent. inhibit 61 %  is an excerpt 

fron the Tokyo Gazette and is issuod by tho. BurcdU" 

of Inf^rt'rtion, Department ''■f Foreign Affairs, V.ro 

m a i n  respectfully rerind the Tribunal of the position 

it took When the defense sourht to introduce what wore 

tarnet’ "h^nd-outs" ^f this nr.turo and its remarks ns 

t<’ th-ir value ns ovic’.onco. Further, nowhere does it 

ryv'cnr thr.t General IIATA, either directly ^r indirectly, 

had. anythin'; to do or wrs in "nyi/ise connectée! with J,
t

the diplom atic negotiations and. representations alluded

to in  th is  excer-'t. Of e x h ib it  6l8A, v~ have spoken
*• ■ --------  - ■ » -*1

v
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hoforo.

Next, V e fine’, thot “ in  March 1940, tho 

accused, ns War K in is t e r , ruade i t  c leo r that dr.pan’ s 

progress would not bu stopped by the Nine-Power Treaty  

(e x h ib it  9 1 ; ) . "  Th is e x h ib it  i t  turns tu t , i s  a 

rep o rt by Ambassador Ott to the German Foreign O ffice  

on the “ r eport ->f strong wer els by the' spokesman of 

the' arny in  the Di^t th at Japan’ s • regress in  China 

cannot be stoppée by the obsolete Nine-Power T reaty .!1

The le s t  e x h ib its  (527 and 528) referred  to

by the prosecution under po int 2 * (16829) are ninutes

of a jo in t conference at the Foreign J iin is t rÿ  among

VJr.r ,  Navy, ont! Foreign O ffice  o f f ic ia l s  d iscussing
U

tho p o ssib le  aspects of a. T r ip a r t it e  P a ct. No d ecision  

i s  made, a l l  aspects are explored in  interm inable ta lk .  

T h is  i s  no more th-'n government d iscu ssio n  of one of 

the leading is su e s  of the Cay by the permanent r.erib .rs 

of these m in is t r ie s .  Thot i t  i s  not on a high p o licy  

le v e l i s  seen by the fa c t  that tho War M in istry  is  

represented by a lio u te n a n t- lo lo n o l and. the General 

S+.aff by a m ajor. A reading f  the d.acurionts shows 

th at they intended, to p lace th e ir  thoughts on the 

sub ject bef-'r^ th e ir  superiors la t e r .  Nowhere is  the 

name of IL‘.TA or the War M in ister mentioned. I t  i s  

not even suggested that he know about, sanctioned,

T
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agreed w it h  or took part d i r v . c t l y  or in d ir e c t ly  in

the t a lk s ,  Ah out liATA's stand on th e  T r ip a r t it e  Pact,

w e ' l l  d iscu ss  under the pro secutio n 's point 3> that

HATA was "one of the prime movers in  the overthrow of

the YONAI C ab inet."  ’Vith reference to those exhibitslG
»

we again re s p e c tfu lly  re fe r  to the P re s id e n t's  s ta te 

ments that un less an accused i s  h im self connected with  

an e x h ib it , the Tribunal w i l l  not hold him responsible* 

fo r  actio ns taken by the government of which he i s  a 

member, when i t  i s  not shown he know of the actions  

or that he took p art in  then. Fu rth er, these two Joint 

conferences took p lace on 12 and 16 J u ly , 1940, and on 

the very  next page (16830), Hr. Carr t e l l s  us that Tar 

M in ister HATA "On 16th Ju ly  submitted h is  résigna^* 

t io n . • I t  i s  im possib le , therefo re , that HATA 

could have been involved in  the 16 Ju ly  meeting, which 

was a continuation of the study begun 12 Ju ly . The 

T rib u n a l w i l l  a lso  note, the minutes of these stud ies  

w^re found, according to the c e r t if ic a t e s  attached to 

the o x h ib its , in  the Foreign M in is try , not the Tar  

M in is try .

T h is , then, i s  the sun to ta l of a l l  the 

ovidonco the prosecution has introduced and which i t  

cla im s proves HATA "helped determine the n atio n a l 

p o lic y  and worked on the mlnns and preparations for
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agressive war during that period" while ho was Y.rar 

Minister. Not one single act of his own is shown. *

It all consists of what others said an- did ant! thorc 

is no evidence there involving HATA or his office.

Now let us examine the record and stv what HATA (Iici 

do while in office and let us see if he “worked on 

plans and preparations for aggressive war during that 

period.“ The evidence on IIATA*s behalf began on 

September 19, 1947 (28853). The first witness to 

give testimony concerning HATA* s actions as War 

Minister was former Premier Admiral YONAI. Beforet

going into the actions of HATA as War Minister in 

'the Yonai Cabinet, it is well to note what YONAI, 

whose cabinet, as well ns YONAI himself, wore so 

highly praised by Ur. Keenan when the Chiof Prosecutor 

•was cross-examinee’ the accused KIDO, has to say with 

reference to the China Incident and HATA* s lack of 

connection v/ith it. (28917)»
°uote s "r hcn the Incident of ttu? Ka.rco Polo 

Bridge broke out on 7 July 1937» T was the Navy 
Ilinister in the First ICONOYB Cc.binet. Just at this 

tire, General KATA was tho Command or- in-C hie f of the 

Japanese Forces on the Island of Formosa (Taiwan) anc., 

it is needless to say, that neither tho forces in 

Formosa, nor General HATA had any connection with this
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in c id e n t , e ith e r  in  i t s  hu^inninr? or In t e r .  I t  was 

not u n t il  February 1938 that General HATA f i r s t  wont 

to Chine, when he was appointed C ccno.nd. or - in-C h i o f  of 

the Jrpaneso Forces in  C entra l Chinn."

ï ï i t h  reference to the T r ip a r t it e  P e ct, durin.p 

the l i f e  of th is  cab in et, YONAI says (28917):
"Durinp the p e ri *d fro r.’ Jr.nur.ry 16, 1940 

to  Ju ly  21, 1940, when I  uns the P rin e  I l in is t e r ,

G enerrl HATA, Shunroku was the TCr.r I l in is t e r  at the 

tir.u . U ith  resp ect to the T r ip a r t it e  Pact w ith  the 

A xis co u n trie s , r.y cabinet uns completely opposed to 

i t  and fo r th is  reason th is  question did not even once 

cone up in  our cabinet conferences."

On th^ next pa.-po (28913) YONAI s ta t e s :

"Coning to th is  question c.n’. to  General HATA 

who vj-as ry  'bar I ' in is t e r ,  hv. e a rn e stly  cooperated with  

r y  cab in et1 s 'p o lic y  and, of c -ursv., n a tu ra lly  was op
posed to the p act,"

Next, the defense produced the w itness 

ANITA, Ilc.chiro, the Foreign F in is  te r  in  the YONAI 

C ab inet, and he s ta te s  (28945):

"The YONAI Cabinet v;a.s opposed to the T r i 

p a r t ite  Pact because we were opposed to any entanale- 

ricnts with Germany, Such b^inç the ca.se, the T r ip a r t ite
t

Pact v/r.s never during the l i f e  of the YONAI Cabinet put
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on the agenda for d iscu ss io n  by the n in is te r s  of the 

cabinet.

"Gonercl KATA was tho War M in ister in  the 

YONAI Cabinet and throughout h is  tenure of o ff ic e  

he w?s in  f u l l  accord with thu p o licy  of tho cabinet 

and cooperated f u l ly  with i t .  In  f a c t ,  I  know General 

HATA ooposed the T r ip a r t it e  Pact fron the days i t  

was K in g  f i r s t  discussed in  Japan. rrhen I  was 

Foreign M in ister in , the IIIRANUMA Cabinet, I  had occasion  

to have an audience with the Enporor. "'h ile  w aiting  

to be rece ived , I  net General HATA, who was then 

r.ido-do-canp to H is M ajesty. r,u conversed in f  or really 

and the sub ject of the T r ip a r t it e  Pact cane up. General 

HATA stated i t  appeared the Enporor objected to the 

proposed Pact and that he h ir s o lf  was strong ly  opposed 

to i t .  Ho nade i t  c le a r  to rio that beside h is  personal 

opposition to any a ll ia n c e  w ith the Gernans, he a lso  

opposed the pact on the grounds that he could see no 

b en efit to Japan in  s irn in g  a pact that would work 

against the in te re s ts  of our country and. which would 

antagonize the Anglo-Saxon co u n trie s ."
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here then are the two most important members 

of the cabinet, the Prime Minister himself anc the 

Foreign Minister, and they both state that HATA joined 

the rest of the cabinet in opposing the Tripartite 

Pact. The subject of the pact ne/er came up for dis

cussion by the ministers, ano the lower level dis

cussions revealed in the previously-mentioned prosecu

tion exhibits 527 and 528 never reached the high level 

of discussion by the ministers in the YONAI Cabinet. 

Throughout the prosecution's case in chief, and during 

Mr. Keenan's above-mentioned cross-examination of 

KIDO, the YONAI-ARITA Cabinet and its policies were 

held up to the Tribunal as conservative, anti-war, and 

anti-Tripartite Pact. In fact, Mr. Tavenner in his 

lengtny opening address, in the prosecution's presen

tation of its Tripartite pnase, praises the YONAi- 

ARITA Cabinet and its pro-Anglo-American policy.

Mr. Tavenner stated (5,860), "In opposition to the YOUAI- 

ARITA government's effort to reach an agreement with 

Britain and America, Germany endeavored to excite 

Japan's feeling toward America . . The YONAI and 

ARITA referred to by Mr. Tavenner are the same YONAI 

and ARITA who came forward in HATA's individual defense

to state as just quoted above from their affidavits that
\

HATA agreed with their policies and agreed fully with

■rr - 4 - rx*' w a t * vvHJ'j



;v ; **

43,293

tjieir cabinet and that its policy was not pro-German.»
Mr Tavenner again repeats by stating on the same page,

". . . the German Ambassador to Japan recommended to 

his government the annexation of French-Indo China 

by Japan on the grounds that it would increase tne 

chance for an early end of the China conflict, that '
it would intensify the differences between Japan and 

the Anglo-Saxon powers to such an extent that the 

danger of agreement would be eliminated for a long time 

and that it would result in a severe blow to the YONAI 

Cabinet, and probably bring its replacement by a more 

pro-German cabinet if the government should fail to act 

in this matter."

Mr. Keenan, Chief of Counsel, revealed the 

prosecution's evaluation of Admiral Y O M I  and the 

YONAI Cabinet during his cross-examination of the 

accused KIDO, as follows: (p. 31556)

%  YONAI opposed the military alliance with 

Germany and Italy? •

%  Lon't you know that YONAI emphatically 

opposed military alliance with Germany, Italy, and 

Japsn? '
YONAI was known to you to be an exceed

ingly strong and even stubborn man, isn't that true?"

And on another day, Mr. Keenan*, still

»•a-.’*- .-  . i  . rwfs tnr ■rsran-ttCTr "wnp'i



cross-exam ining the accused KIDO, and revealing  the 

p ro secutio n 's high estim ate of YONAI and the YONAI 

Cabinet, asked t h is  questions (p. 31»35l)

%> I  w i l l  remind you that you were Loro Keeper
*

of the P r iv y  Seal a t the time of the f a l l  of the YONAI 

Cab inet, The YOKAI Cabinet was w e ll known by you and 

others to be a cab inet devoted to peace, i s  that not 

true?

"Q .. • . I t  was ag ainst the T r ip a r t it e  —  I t  

was ag ainst an a ll ia n c e  w ith Germany?"

Vile o ffe r these quotes from Mr. Tnvenner's 

opening adcress on the p ro secutio n 's T r ip a r t it e  plia ses
and.from the cross-exam ination by the Chief of Counsel 

to make amply c le a r  what the p rosecution ’ s p o sitio n  

on YONAI and the YONAI Cabinet lias been throughout 

the t r i a l .  T h is , then, i s  the YONAI praised  so h igh ly  

by the prosecution , who t e s t if ie d  fo r HATA before th is  

T rib u n al and who stubbornly and s te a d fa st ly  in s is te d  

that HATA had supported h is  o o lic ie s  and the p o lic ie s  

of h is  cab in et. These p o lic ie s ,  as shown by the above 

quotes, were pro-Anglo-American and a n t i- T r ip a r t it e  

P act. The prosecution had fa ile d  to produce as a w it

ness before the T rib u n a l th is  man who had been a key 

fig u re  during th is  c r i t i c a l  time in  Japanese p o l i t i c a l
I

h is to ry . His testim ony, on behalf of HATA, (and the

. \  % :*r-‘
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T rib u n al w i l l  note that although ŸÔNAI bad served in  

cab inets with sev era l others of the accused here, he 

t e s t if ie d  only fo r HATA) shows why the prosecution  

did not c a l l  him. They could not afford to , fo r a l -
%

though h is  testimony supports th e ir  contention that
c e rta in  c ir c le s  were in  favor of the T r ip a r t ite  Pact

«

and wished to smash the YONAI Cabinet in  order to 

achieve th e ir  aim, KATA was not one of th is  group.

The p rosecution 's very  th in  case , basée as i t  i s  on' 

newspaper a r t ic le s  which th is  Tribunal has condemned
I

as unworthy evidence and extracts  based on hearsay  

statements .in  KiDO's d ia ry  that HATA was p ro -T rip a rt ite  

P act, would be exploded by YONAI's testim ony. Not 

only th a t, but we a lso  corrected another oversight on 

the part of the prosecution by producing ARITA, Foreign  

M in ister in  the YONAI Cabinet, who a lso  t e s t if ie d  that 

HATA supported the YONAI Cabinet and i t s  p o lic ie s ,  and 

had been opposed to the T r ip a r t it e  Pact s in ce  the days 

of the E IR ÄNUKA Cabinet when ARITA was Foreign M in iste r , 

YONAI was i-avy M in iste r , and HATA was C h ief Aide-de-camp 

to the ISiiiperor.

The next w itness to t e s t i f y  as to HATA's 

a c t iv i t ie s  while ‘Var M in ister was SA'/ADA, Shigeru. He 

t e s t if ie d  as to HATA's actio n s with reference to tHe 

China In c id en t. He stated (p. 29 ,009):

i
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"The question was how was the incident to be <
se tt le d ?  I t  was HATA's contention that tho best way

«

to secure peace w ith China was to reduce the strength  

of the.Japanese troops in  China. As h is  f i r s t  step in  

th is  d ire c t io n , he sought to decrease, in  drawing up 

the army budget fo r the year 1940, the number of Japanese 

troops in  China from 900,000 to 500,000. The General 

S ta f f  was completely opposed to such an amount of 

reduction and said  i t  was im p o ss ib le .' The matter was 

then taken up and c iscu ssec between the r»ar M in ister  

and the General S ta f f  and even tu a lly  the number of 

troops was decreased to between 600,000 anc- 650,000.*'

Are th ese , then, the actio ns of a man who 

"workec on plans and preparations for aggressive war" 

w hile ne was War M in ister?

Next, we proQuced the w itness TANAKA, R yuk ich i, 

who was a lso  the sta rtw itn e ss  fo r the prosecution and 

was proouced sev era l times by them. He t e s t if ie d  

(p . 29 ,408):
\

"i* What, i f  you know, was tho p o sitio n  of 

General HATA w ith reference to the proposed T r ip a r t ite  

Pact?

"A I  knov: th ° t  General HATA was very strong ly  

opposed to i t .  In  f a c t ,  i t  was very w e ll known in  army 

c i r c le s  that HATA strong ly  opposed the proposed
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T rip a rt ite . P a ct."
L a te r , General TANAKA, with re f  trance to the

China In cid en t and HATA's actio ns with reference

thereto  as War M in iste r, was questioned and answered

as fo llow s (p . 29 ,411): ‘
"Ç ’Ih i le  HATA was T a r M in iste r and you were

a sectio n  ch ie f under him, do you know i f  General RATA

took any actio n  with reference to the China Incident?

"A Y es. In the fall of 1939 when HATA was,

'far M in ister in  the ABE Cab inet, I  began, under

in stru ct io n s  from General HATA, negotiations w ith Cnlan ;

K ai-shek fo r a peaceful settlem ent of the China In c id e n t.

HATA to ld  me that he wanted to bring about peace with

Cn\na by the reduction and then the withdrawal of a l l#
Japanese troops from China. HATA to ld  me that because 

of the opposition around h in  to h is  p lan , we would have
i

to "fork und .T cover and unoff i c i a l l v .  General IVTA
t /

gave me two points on ” hich to work. One was to arrange 

the d tos and p lace fo r the two messengers, one from 

HATA and one from Chiang K a i-sh ek , to meet, and the 

second was that the b a s is  of the peace tre a ty  would be 

. the evacuation of a l l  Japanese troops from China.
HATA to ld  me that w hile the negotiations r/ere going on 
he 'ould snow h is  good fa it h  to the Chinese by reduc ng 

-̂ the Japanese troops Ln-d .«lna f r om 9QQ,QQQ to between----
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1
500,000 ?nö 600,000 when ha made the next budget as 

M in iste r , ^no I  know that in  h is  1940 budget he did  

reduce the number of Japanese troops in  China to approx

im ately 600,000. Hov/evor, there was great opposition  

from w ithin the vhr M in istry  and the General S ta f f  to 

any withdrawal of Japanese troops from China. I t  was 

in s is te d  that Japanese troops should be permanently kept 

in  the Shanghai and North China a rea s. HATA opposed 

t h is .  He stated  that we must evacuate a l l  troops from 

China. He stated th at i f  we did not evacuate Japanese 

troops from Chinn there woulc be a b s o lu t e l y  no hope of . 

concluding a pe^ce tre a ty  with Chiang K ai-shok, The 

necessary negotiations with Chiang K ai-shek were so 

se c re t that at f i r s t  the p re lim inary  steps had to  be 

ca rrie d  oot w ith s ig n a l cocas."

Thus the testimony of TANAKA confirms the 

evidence given by SA7ADA w ith reference to HATA's 

actio n s while War M in iste r on t  ie China In c id en t and 

tho testimony of YCKAI and ARITA as to HATA's opposi

tio n  to the T r ip a r t it e  P»ct. S u re ly , the prosecution  

a fte r  having used TANAKA fo r so much and so often to 

help them make out th e ir  own case w i l l  not t ry  to im

peach th e ir  s ta r  w itness v/hen he g ives testimony on 

b ehalf of one of the accused, namely, HATA. I t  i s  

h ig h ly  s ig n if ic a n t  that the prosecution did not even
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attempt to cross-examine either SAWADA or TANAKA on 
HATA*.s reduction of the Japanese troops in China by

I
cutting the army budget appropriations#^» the China 
Incident. This was the only budget that HATA prepared 
during the ten months that he was War Minister in the 
ABE and YONAI Cabinets. His actions, while War Minis
ter,, speak far more eloquently as to his position with 
reference to the China Incident than any speech ho 
might have made publicly or any intentions he might-have 
expressed privately.

Tho prosecution, and the Tribunal, on occasion, 
have characterized as propaganda, speeches and \7ritings 
offered as evidence by other accused when their actions 
while in office belied those speeches or writings.
Here, wo have offered the best kind of evidence, namely, 
action taken by HATA while in office and tho evidence 
given by two people who should knov7, namely,. SAWADA, 
Vice-Chief of the General Staff at the time, and TANAKA, 
Section Chief of the Military Service Bureau in the 
War Ministry at the time, and the testimony of both, 
we repeat, went absolutely unchallenged by the 
prosecution.
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Surely, such action was not. the action of a 

man who "worked on plans and preparations for aggressiv 3 

war," while he was War Minister. As we revealed, while 

reviewing all the exhibits above which the prosecution 

claims show that KATA "worked on plans and preparations 

for aggressive war" while War Minister, the prosecution's 

evidence on this second point, are negative in nature; 

not one of them directly connects KATA as a member of aiv
t

conspiracy, if indeed a conspiracy existed; not one of 

then showed that HATA in any wise forwarded the plans oE* 

any such alleged conspiracy; not one of them shows IIATi. 

as favoring any new aggressive war. It must be remèm- 

bered, too, that at the time HATA was War Minister, the 

China Incident was already three years old, and the 

Pacific War did not begin until the end of 1941. If, . 

by saying that HATA "worked on plans and preparations forI
aggressive war" the prosecution means the China Incidert, 

HATA's actions in reducing the army budget lay at rest' 

that contention. Anything he may have said publicly ir 

support of the policies of the YONAI Cabinet could not, 

bv any stretch of the imagination, be called "working cn 

plans and preparations for aggressive war" since, as w< 

have shown by quotes from Mr. Tavenner and Mr. Keenan, 

the prosecution rightly believes the YONAI Cabinet a 

peace cabinet. If, by working on "plans ard preparations

0
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fo r aggressive war” v>hile War M in is te r , the prosecution  

means the war which broke out la t e r ,  namely the P a c if ic  

V/ar, v*e again s ta te  that none of the e x h ib its  above re 
ferred  to even remotely connect KATA w ith any such nlans 

and p rep aratio ns. In  th is  in stance  we can go one step  

fu rth er and give u o s it iv e  evidence and again , as before, 

uncontroverted evidence th at HATA unequivocably showed 

he was opposed to any war, or ta lk  of war, w ith  the 

Western Powers.
v/e re fe r  the Tribunal to the testimony of 

TANAKA, Ryukichi (p . 2 ? ,4 1 0 ):

"A Y e s, in  1939 when General HATA learned th«j1 

a ce rta in  co lo nel made a speech in  Sendai a ttack in g  the 

Unitçd S ta te s  and England, saying , 'Down w ith  those 

c o u n t r ie s ,’ he became indignant and ordered re  to have 

that o f f ic e r  brought back to Tokyo. When I  had him 

brought back to Tokyo, General HATA reprimanded him and 

than tran sfe rred  him to an outly ing  oost as punishment."

The witness, OIKAV/A (p. 29,004) who was Navy 
Minister in the Second and Third KONOYE Cabinets 
testified:

”In or about September, 1941, Lieutenant 
General USKIFCGU, Chief of Staff of the China Expedition
ary Forces, called uoon me at the Navy Minister’s office 
as a messenger dispatched fror. General KATA, Shunroku,'
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the Commander in  C h ie f of the China Exped itionary Forceq, 
w ith the follow ing message from General HATA:

11'R ecen tly , re la t io n s  between America and Japan 

have been d e te rio ra tin g . America i s  opposed to Japan's 

statio n in g  her troops in  China. I  be lieve  that in  ordei 

to avoid a c la sh  with America, we must withdraw a l l  our 

troops from China. I  h e a r t i ly  request you to do your 

utmost as Navy M in ister to prevent a c o n f lic t  between 

America and Jar»an,'"
There was no cross-exam ination by the prose- « •

cution  of th is  w itness in  th is  a ll-im p o rtan t testim ony.

The w itness TANAKA confirmed OIKAWA's t e s t i 

mony on th is  point (p. 29 ,413):
%  A fte r General HATa became Commander of th€ 

Japanese Forces in  China w hile you were s t i l l  a Bureau 

C h ief in  the War M in istry , do you know of any statements 

made or any actio n s taken by General HATA w ith reference  

to the P a c if ic  War?

"A Yes. In  September, 1941, when General

HATA was Commander in  China and when re la t io n s  between

America and Japan were s te a d ily  d e te rio ra tin g , General

HaTA sent h is  C h ief of S t a f f ,  Lieutenant General USEIROCJU.

to Tokyo to see me and t e l l  me that he, HATA, wanted to
«

withdraw a l l  Japanese troops from China in  order to 

avoid a war with America. HATA aslred me to help pass
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this plan of Ills in the War Ministry»

%  Then what happened?

"A After General USRIROGU had seen them," he 

came and told me the answers he received from each of 

these men, before he left for China again to report to 

General KATA."

To summarize Point 2, that KATA "as Minister o ’
»

V/ar in the ABF and YONAI Cabinets, he helped to deter

mine the national policy and worked on plans and pre

parations for aggressive war during that period," the 

prosecution's evidence which we have reviewed utterly 

fails to sustain the prosecution's contention. On the 

other hand, the defense evidence offered by YCNAI and 

ALITA shows HATA opposed the Tripartite Pact from as 

far back as 1938, had supported the YONAI Cabinet and 1 ; 

policies, which cabinet and policies, as the quotes fron 

Mr. Tavenner and Mr. Keenan show, the prosecution has 

held un as pro-peace, pro-Anglo-Amerlean and Anti-Tri

partite Pact. Over and beyond that, HATA took positive 

steps to bring about peace with China, and implemented 

and supported his peace overtures to China with a reduc

tion in the Japanese Army budget for the China Incident , 

bringing down the Japanese Army strength in China from

900,000 to approximately 6oc,000, and this, as-TANAKA 

and RAWADA tell us, in the face of the strenuous

s

«
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opposition of the General Staff in Tokyo. Far from oro 

meting plans for aggressive war in the Pacific, he cen

sured and punished a Japanese colonel who had ranted 

against England and America, and even after he had left 

the War Ministry and was in China, far removed from the 

Tokyo scene ard utterly without policy-making power, he 

had sent his Chief of Staff urging that, in order to- 

avoid a war in the Pacific, Japan should withdraw all 

its troops from China. While War Minister he had advo

cated the withdrawal of all Japanese troops from China,
t

so his position in this respect was consistent through

out. Surely these actions overwhelm any contention or 

inferences which the prosecution may seek to draw from 

the negative type of testimony on which it relies and 

which we have previously reviewed, to sustain its point 

that Ki.TA “worked on plans and preparations for aggres

sive war" while War Minister. 1

We now turn our attention to the prosecution’s 

third point, “that ho was one of the prime movers in th ; 

overthrow of the YONAI Cabinet, thus giving new direction 

and expansion to the entire conspiracy." This third 

point presupposes that a conspiracy existed, and that t: 

most certain thing in this entire trial, next to the un 

challenged fact that a war did take place, is that the 

prosecution has completely ànd totally failed to establish
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the existence of a conspiracy. Here there is no "Mein 

Kampf," no Führer, no single party, no relentless direc

tion, no pattern. The question of conspiracy is treated 

fully elsewhere in the defense summations, and we adopt 

that argument. Cur interest in this particular summatior 

is with the acts of KATA while War Minister. It is the 

only position of a nolicy-making level which IluTA ever 

held, and it is the only opportunity HATA ever had of 

joining the conspiracy, if such ever existed, or showing 

that he knew a conspiracy existed and was a member of it 

'We maintain that all the evidence adduced under Point 2 

absolutely fails to show that KATA '.vas a member cons

ciously, or unconsciously of any c o n s p i r a c y .

To begin with, HATA became War Minister, not 

because he belonged to, or was a member of any military 

clique, or member of any conspiracy. Ke did not become 

War Minister because any of the accused in the dock nooi 

natod him to be War Minister. He became War Minister 

in the Cabinet in spite of, not because of, the 

actions of the Three Chiefs.who, except in this instar.ee 

invariably nominate the new War Minister. When the 

HIKiiNUKA Cabinet fell and the ABE Cabinet came into bein|g 

the Three Chiefs named General TADA to be War Minister. 

The Enperor disapproved and ordered that HATA be given 

the post. On this point General TAWAhA testified
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4 3 , 3 0 6

(p. 2 T , 4 W : ------- -
%  Do you know if there were any other 

reasons why the army opposed General HATA as strongly 

as ycu say you know they did?

"A Yes, there were several reasons. The 

hatred and dislike of General HATA persisted from the 

day when he first supported the readjustment rlan of th 

ariry when General UGAi,I was V/ar Minister and increased 

when ho became War Minister in the ABE Cabinet, which 

cabinet preceded the YONAI Cabinet. Two incidents 

served to heighten the hatred and dislike for KATA. Th 

first was that another man had been recommended by the 

Three Chiefs' Council to be War Minister in the ABÎ 

Cabinet but the Emperor ordered that HATA should become 

the War Minister and the post was given to General HATA

Further., on this point, during I'r. Keenan's 

cross-examination of the accused KIDO, this e-vidence 

care out (p. 31,339):

"(* And the Emperor did recommend the appoint 

inert to be UîiEZU or HATA, and ho got General HATA, 

didn't he?

"A Yes.

"C; And HATA at that time was his Chief Aide-

de--Camp?

"A Yes.
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%  So that i t  was q u ite  apparent there was a 

good deal of personal choice involved in  that appoint

ment?

"A Yes."
T h is , then, was how HATA became War M in iste r.

The Emperor h im self interceded to make HATA War M in iste r. 

Throughout the t r i a l ,  the prosecution has made i t  

p e llu c id  that i t  absolved the Emperor of a l l  com plicity  

in  the alleged consp iracy. In  h is  now famous colloquy  
w ith  the President of th is  T rib u n a l, Mr. Keenan made i t  

c r y s t a l  c le a r  that he did not hold the Emperor respons

ib le  fo r or im plicated in  the actio n s which led to the 

war. The ch ie f p ro secuto r's examination of KIDO and 

TOJO fu rth er am p lifie s  the p ro secu tio n 's  stand on th is  

p o in t. Here, then, i s  the actio n  of the Emperor who has 

been absolved of g u ilt  d ir e c t ly  intervening  in  the a f f a ir  

of s ta te  to re je c t  the regularly-nom inated War M in ister  

and to order the appointment of h is  own personal cho ice, 

General who at that time was h is  C h ief Aide-de-

Camp. I t  i s  apparent, then, that HATA had the f u l l  con

fidence of the Emperor and was prepared to ca rry  out the 

Fm peror's p o lic ie s  as long as he served as War M in iste r. 

The prosecution cannot contend th at HATA was a ccnspiratc  

or an advocate of war or an advocate of the T rip a rte  Pac 
hrM iiar HAT,, hncame War M in ister on orders from the man

1
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absolved of a l l  c r im in a lity  by the prosecution. I t  must 

be the p o sitio n  of the prosecution that HATA was not a 

consp irator because of h is  appointment by the Emperor
I

fo r , as we have seen e a r l ie r ,  the prosecution seeks to 

make HATA*s approval of MUTO and TOJO to th e ir  resp ect

ive  p o sitio n s in  the War M in istry  a crim in a l act or an 

act in  furtherance of the consp iracy. I f  HATA's 

approval ol Tnis appointment of TOJO and MUTO was the 

act of a consp irator because TOJO and KUTO today stand 

accused before th is  T rib u n al, then s im ila r ly  the prose

cution must contend that the Emperor because of h is  inte: 

vention to make KATA, who today stands accused before 

th is  T rib u n a l, War M in ister, a lso  committed a c rim in a l 

a ct or joined and furthered the alleged consp iracy.

Since they do not contend that the Emperor, by making 

KATA War M in iste r, committed such a crime but on the 

contrary  they exculpate him of co m p lic ity , the only con

c lu s io n  i s  that HATA was not, and could not be stated  to 

be, a member o f the conspiracy.

Our contention that HATÀ opposed the T r ip a r t it e  

Pact now rece ives  ad d itio n a l support when i t  i s  remem

bered that AR1TA stated  (p. 28,945):

"In  f a c t ,  I  know General HATA opposed the T r i 

p a rt ite  Pact from the days i t  was being f i r s t  d iscussed  

in  Japan. When I  was Foreign M in ister in  the HIRANUKA

«
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Cabinet, I had occasion to have- r.n audience with the-

Emoeror. While waiting to bo received, I met General

HATA, who was then Aide-de-Camp to His Majesty. We

conversed informally and the subject of the Tripartite

Pact came up. General HATA stated it appeared the
•

Fmperor objected to th proposed pact and that he him

self was strongly opposed to it."

In the latter stages of the individual defense 

presentations before the Tribunal, ample evidence came 

out that the Enoeror opposed the Tripartite Pact and was 

dismayed when MATSUO*'*», signed it in September of 1940« 

Here, by ARITA's statement, which is unchallenged, HATA, 

then Chief Aide-de-Cairp to the Emperor, told ARITA that 

the Emperor opposed the Pact. Is it at all possible to 

believe that the Emperor would insist on making War 

Minister, in that critical period when the Tripartite 

Pact was being considered, a man who would be in favor 

of the Tripartite Pact when the Emperor himself opposed 

it? For HAT., to know that the Emperor onposed the Pact, 

ho and the Emperor must have discussed it, and the 

Emperor must have known that HATA also opposed the Pact 

and would carry out the Emperor's wishes in opposing the 

Pact as long as he was War Minister. It is inescapable

that the Emperor, conclusively established as opposing
•

-t.hr. Pnr»i frnm its haglnnirig, would only appoint a War

%
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Minister who was also opposed to the Tripartite Pact.

I’hat H/.TA adhered to his anti-Tripartite position is 

rroved conclusively by the following: Not once during

the ABI Cabinet did the Tripartite Pact come up. No 

evidence has been introduced by" either side that the ABE 

Cabinet ever discussed the Tripartite Pact. Since it 

was the army that favored the Tripartite Pact, the 

support in the Cabinet for the Tripartite Pact would have 

come from the one man in the Cabinet to whom the army 

could give orders —  HATA,, the V/ar Minister. As we have 

just stated, the question of the Pact was never broached 

during this Cabinet.

Now we come to the critical YONAI Cabinet. The 

two men who could tell the Tribunal what was done about 

the Tripartite Pact in this Cabinet, YONAI and ARITA, 

were not produced by the prosecution, but by the defense, 

because of course, while their testimony would help the 

prosecution*s over-all picture that the army wanted the 

Tripartite Pact, it would explode the prosecution's con

tention that HATA also supported the Tripartite Pact and 

was responsible because of this feeling for the Tripar

tite Pact, for the wrecking of the YONAI Cabinet. YONAI 

stated: (p. 28,917) •
"Y/ith respect to the Tripartite Pact with the 

Axis countries, my Cabinet was completely opposed to it
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and for this reason this question did not even once 

come up in our Cabinet conferences. Coming to this quen 

tion and to General HATA who was my War Minister, he 

'earnestly co-operated with my Cabinet*s policy and, of 

course, naturally was opposed to the Pact."

AGITA stated (p. 28,9*5)*

"The YONAI Cabinet was opposed to the Tripartite 

Fact because we were opposed to any entanglements with 

Germany. Such being the case, the Tripartite Pact was 

never during the life of the YONAI Cabinet put on the 

agenda for discussion by the Ministers of the Cabinet. 

General HATA was the War Minister in the YONAI Cabinet 

and throughout his tenure of office he was in full 

accord with the policy of the Cabinet and co-operated 

fully with it."
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The testimony of AKITA y.’rs not challenged on

this point, hut the prosecution did try to impeach

Admiral YONAI through a newspaper article which

purported to give a different version of the breakup•
of the YONAI Cabinet. V«e will not discourse on the 

value of newspaper articles. The Tribunal has on 

many occasions properly characterized their value 

as evidence. The Tribunal will not forget the 

persistence with which Admiral YONAI denied thet the 

newspaper article gave a true account of the fall 

of the YOHAI Cabinet. The prosecution also sought to 

impeach Admiral YONAI by means of a certain interrogation 

taken by some Russian officer before this trial began.

Again Admiral Y0*.AI denied fully and completely that 

he ever gave the answers or made the statements imputed 

to him. Admiral YONAI was testifying before the
i

Tribunal under oath and subject to cross-examination,

v/hereas the newspaper article and the alleged interrogation

had no such virtues. If the prosecution placed any
faith in either of these two items, why did it not

offer them in its case in chief against HATA? If 
«

the prosecution thought these items were true accounts, 

why did it now show these items to YONAI and ask him 

to testify in accordance therewith? As a matter of 

fact, the prosecution hod served upon us an affidavit

43,312
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by YONAI and had intended to use him as a w itness 

u n t il  i t  must have re a lize d  that upon our cro ss-  

examination of YOHAI, HATA would have been completely 

absolved of any re s p o n s ib ility  fo r the wrecking of 

the YOiJAI Cabinet.
I t  w i l l  be noted that the prosecution did  

not challenge the statements of YOKÂI and ARITA that 

the T r ip a r t it e  Pact was never d iscussed by the m in isters  

at any of the cab inet meetings. How, then, since  

HATA was War M in ister in  both the ABE and YOwAI 

Cabinets which never d iscussed  the T r ip a r t it e  Pact 

on a cab inet le v e l ,  can the prosecution contend that 

HATA supported the T r ip a r t ite  Pact? I f , ,  indeed, he 

were a supporter of the P act, would he not have 

broached i t  at le s s t  once during the more than ten  

months he was War M in ister in  the two cab inets?

In  the preceding HIRANUMA Cab inet, where the 

Pact had adherents, i t  was co n stan tly-d iscu ssed . In  

the succeeding 2nd KONOYE Cab inet, i t  was d iscussed  

and soon signed. How, in  the fade of th is  s ile n ce  

on the Pact in  the two cab inets in  which HATA was War 

M in iste r, con the prosecution contend HATA supported 

the Pact? How can the prosecution in  one breath 

exculpate the Emperor but in  the next breath sta te  that 

the Emperor*s own personal appointee as War M in ister
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wss o supporter of the Tripartite Pact? Finally, 
v.'ierc is there even one auote from any statement 
tjy Hi's TA before he became War Minister, while he was 
ar Minister and after he was Minister to indicate 
is support of the Pact? The prosecution relies only 

<ln inferences, conclusions, newspaper articles which 
:.t didn’t dare offer in its case in chief, interrogations 
which YONAI on the stand and under oath stated did 

9:iot contain his correct answers, end diary excerpts 
jased on hearsay. I7e rely not on negative evidence

li but on direct evidence of SAWADA, TANAKA, ARITA and
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YONAI and OIKAWA. The prosecution produced not one 
witness against HATA in this entire trial, not one 
witness to accuse him of wrongful acts in the YONAI 
Cabinet. Surely, the Tribunal will note the difference 
in value of the testimony offered by the prosecution 
and by the defense with reference to HATA’s part in 
the downfall of the YONAI Cabinet*

To continue with the prosecution’s Third 
Point, namely, that HATA was "a prime mover" ir. the 
downfall of the YONAI Cabinet, let us analyze the 
evidence offered on this point by both the prosecution 
and the defense and see whether HATA deliberately 
overthrev; the YOIIAI Cabinet, or v.hether HATA himself 
was overthrown along with the YONAI Cabinet because
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he was » supporter of the YONAI Cabinet and not, as 

the prosecution contends, a mortal enemy* of the cab inet 

and i t s  p o l ic ie s .
Here, again, v/e are faced with the fa c t  thfct 

there i s  nov;here any o f f i c ia l  record produced by 

e ith e r  s id e , of a speech or an address by HATA. We, 

th e re fo re , must exami^o the circum stances surrounding 

the dow nfall of the YON AI Cabinet and the testimony 

under oath before the T rib u n a l, of the people who 

knew best these circum stances because they were 

members of the cab inet i t s e l f ,  or held p o sitio n s
t

subordinate to or sup erio r to HATA in  the army andI
the War M in is try . 1

The prosecution, as shovrn by Mr. Comyns

C a rr 's  answer to our motion fo r d ism is s a l, r e l ie s
entirely (page 16,830-1) on prosecution exhibit No 532,

a lengthy excerpt f rom KIDO's D ia ry . As v/e s h a ll

see in  a moment when xve analyze th is  e x h ib it , a l l  of
KIDO's inform ation contained in  th is  e x h ib it  is

hearsay. On the other hand, the defense evidence on

th is  point contains no hearsay, but i s  encompassed

in  the d ire c t  testimony under oath before the Tribunal

by the Prime M in iste r , and the Foreign  M in ister of

that C ab in et, YONAI and ARITA, SAWADA Shigeru , V ice -
«

Sh ief of the General S t a f f ,  and TANAKA, the p ro secutio n 's

•*1
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s ta r  w itness and n sectio n  ch ie f  in  the t a r  M in istry  

at that time.
Admiral YONAI stated (page 2 8 ,918)J

"And so, as my cabinet opposed end excluded 

such a pact with Germany and a lso  because i t  was not 

pro-German, à d es ire  to overthrow my cab inet came in to  

being. Those rho opposed my cab inet were endeavoring 

to k i l l  two b ird s w ith one stone; that i s ,  to have 

General HATA, who was opposed to the T r ip a r t it e  P a ct, 

resig n  from the government and sim ultaneously to 

overthrow the ca b in e t. E v e n tu a lly , th e ir  plan was 

ca rrie d  out and th e ir  o b jective  was obtained —  two 

b ird s  k i l le d  with one stone. When General HATA resigned  
I  believed and f e l t  that h is  res ig n atio n  was not of 

h is  own free  Y / ill ,  but that he was forced to resig n  

by elements he was powerless to f ig h t  and today I  

am more convinced than ever th at my b e lie f s  then ?/ere 

c o rre c t ."
Here i s  a p o s it iv e  unequivocal statement 

by the one man who should know whether HATA d e lib e ra te ly  

overthrew h is  cab in et. He and h is  cab inet as we have
I

shown from quotes by Mr. Tavenner and Mr. Keenan, 

were praised both before and a f te r  YONAI's appearance 

on the stand before th is  Tribunal* Mr. Sutton sought 

to destroy t h is  testimony by cross-exam ining Admiral
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YOwAI on a n e w sp a p e r a r t i c l e  w h ic h  p u r p o r t e d  t o  c o n t a i n  

a q u o te  f r o u  a n o te  HATA i s  a l l e g e d  t o  h a v e  w r i t t e n  

YO ÎJA I b e f o r e  H ATA’ s r e s i g n a t i o n .  T h e  n o te  c o n t a in e d  

t h e  v/o rd s " . . . h o w  a b o u t d e c id in g  t o  h a v e  t h e  c a b in e t  

r e s i g n ? ” (p a g e  2 8 , 9 3 2 ) .  T h e r e a f t e r ,  f o r  e le v e n  p a g e s  

o f  c r o s s -e x a m in a t io n  A d m ir a l  YO N A I s t o u t l y  i n s i s t e d  

t h a t  no s u c h  n o te  h ad e v e r  b e e n  r e c e iv e d  fro m  HATA 

and t h e  c r o s s -e x a m in a t io n  ended a s  f o l lo w s *  (p a g e  2 8 ,9

”Q Do yo u  now sa .y , A d m ir a l ,  t h a t  y o u  d id  

n o t  r e c e i v e  a n y  n o t e  fro m  G e n e r a l  HATA i n  J u l y  p r i o r  

t o  h i s  r e s i g n a t i o n ?

"A Y e s ,  I  s t i l l  i n s i s t  t h a t  I  d id  n o t  r e c e iv e  

i t .

”Q Do y o u  r e c a l l  a c o n v e r s a t io n  w it h  a 

member o f  t h e  c a b in e t  s e c r e t a r i a t  on 3  J u n e  19 -46  

r e l a t i v e  t o  th e  r e c e i p t  b y  y o u  i n  J u l y ,  1 9 4 0 ,  o f  a 

n o t e  fro m  G e n e r a l  H ATA?

4 "A D id  y o u  s a y  1 9 4 6 ?

”Q X beg y o u r  p a r d o n ; J u n e  3 ,  1 9 4 7 .  I  s a id  

» 6 1 b y  e r r o r .

”A T h e r e  w as n o t h in g  o f  t h e  k in d  t h i s  y e a r .

”Q D id  y o u  n o t  i n  t h a t  c o n v e r s a t io n  w it h  a  

member o f  t h e  c a b in e t  s e c r e t a r i a t  on Ju n e  3 ,  1 9 4 7 ,  s a y  

t h a t  G e n e r a l  KATA d e l i v e r e d  t o  y o u  a n o te  o f  t h i s  

p u r p o r t ?



"A No, I didn’t say enything*of the kind,

"Q And did you not also say that you 

returned the note to General .HATA on that occasion 

after you had looked at it?
*'A No recollection of it at all,
"Q Admiral, hod you received a note.of* 

the purport of the one which, you read from the Asahi, 
Shimbun from your War Minister, would, it not have 
indicated that HATA was intending to destroy your 

cabinet?"
After objection by the defense, the witness 

w p s  ordered to answer the question (page 28,943). His 

rnswer was*
"A No, I deny that. There was nothing of

the end.

"Q And do you tell the Tribunal thrt a 

note of this importance from the War Minister to the

Prime Minister, which was published in the leading '
\

Tokyo newspaper of that day, with a direct quotation • 
of the note in the newspaper, has never been brought 

to your attention until today?
"A That is right, I have never received it." 

First, with reference to this newspaper 

article, we point to the wording of the alleged note. 

"...how about deciding to hove the cabinet resign?" The
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very wording i t s e l f  i s  r id ic u lo u s . Here i s  a War |

M in ister in  a cab inet of one of the world’ s leading | 

nations v/riting to the Prime M in ister of that cab in et, 

a man then holding one of the most powerful p o sitio n s  

in  the world, and preparing, the prosecution would 

have us b e lie v e , to destroy the cabinet* A man in  

such a p o s it io n , w ritin g  on such a serious su b ject, 

the prosecution would have us b e lie v e , would w rite  to 

the Prime M in iste r the same way th at a lo ve-stru ck  high  

school boy would send a note to the g i r l  in  the next 

a is le  asking "Hov; about deciding to heve a date tonight?"  

I t  i s  inconceivab le that a f u l l  General would w rite  

to h is  country’ s Prime M in ister on so serio us a matter 

as the d estru ctio n  of a natio nal government in  so 

sophomoric a manner. C le a r ly , the T rib u n a l’ s co n sisten t  

p o sitio n  that newspaper a r t ic le s  have no value ns 

evidence is  borne out in  th is  case .
Nor ns to YONAI h im se lf. I f ,  indeed, HATA 

had sent th is  note to him, pnd then had proceeded to 

destroy the YOHAI Cab inet, v/het e a rth ly  reason would 

YONAI have fo r appearing before th is  Tribunal and 

sta tin g  again and again and again, even at the expense 

' of being chided by the P resident of th is  T rib u n a l, 

th at HATA hod never sent such a note to him? And 

why would he in s i s t  that HATA "was forced to res ig n  by

>N
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elements he v p s  powerless to f ig h t , and todpy I  am 

more convinced thun ever that my b e lie fs  then were 

co rre ct"?  '.hat e a rth ly  reason would th is  man have 

fo r  taking the stand in  behalf of HATA, i f  HATA, as 

the prosecution contends, wrecked h is  cab inet? YONAI 

i s  a free  man, he has not been, or i s  he now in  Sugamo 

to be tr ie d  in  the fu tu re  fo r war crim es. He was 

under no o b lig atio n  of any nature whatsoever, to HATA. 

He t e s t if ie d  v o lu n ta r ily  fo r HATA and, although he 

v;as a member of four other cab inets as Navy M in iste r, 

end was associated  w ith many other accused in  the 

dock before th is  T rib u n a l, he t e s t if ie d  only fo r  HATA. 
There can be no question, whatsoever, that YONAI is  

t e l l in g  the absolute tru th  in  th is  case that HATA 

never sent him such a note and th at HATA did not resig n  

v o lu n ta r ily  from the YONAI Cab inet.

Yi'ith reference to the newspaper a r t i c le ,  we

remind the Tribunal of the prosecution1s oft-repeated

a lle g a t io n  th at the press was co n tro lled  by c e rta in

powerful c i r c le s  in  Japan. S h o rt ly , we s h a l l  show the

T rib u n al a c le a r  connection among th is  untruthfu l

a r t ic le  in  the co n tro lled  Japanese p ress, the people

v/ho forced HATA to res ig n  as War M in is te r , and the

people whom KIDO quotes in  h is  d ia ry  and on which the
«

prosecution r e l ie s  e n t ire ly  as e x h ib it  532 to prove
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its point that HATA wilfully destroyed the YONAI 

Cabinet.

Y0NAIfs testimony, in itself wholly credible, 

v/e submit, receives corroboration and support in 

the testimony of our next three witnesses. ARITA, 

Foreign Minister in the YONAI Cabinet, testified* 

(28,946

"Y.'he-n H/TA resigned as V/ar Minister in the 

YONAI Cabinet, I believed there must have been some 

strong reason that forced him to resign his portfolio. 

The cooperative attitude then taken by HATA in the 

YONAI Cabinet leads mo to believe, even today, that 

his resignation wa.s against his will”.

The next witness SAWADA, Shigeru, Vice- 

Chief of the Imperial General Staff (29,017)*

"The intention of overthrowing the YONAI 

Cabinet and the plan to effect peace by using Germany 

was predominant in the array. Besides, V/ar Minister. 

H;ï A was one of the supporters of the YONAI Cabinet 

policy. Hence, the concensus of opinion in military 

cirlces was that HATA ras not useful in accelerating 

the attempts at closer ties v/ith Germany and the 

subsequent use of the power of Germany to effect peace 

with China and that he lacked the desire to do so and 

a change in Wer Ministers rns being strongly urged.
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Indeed, th is  concensus of opinion of m ilita ry  c i r c le s  

v/ps re f le c te d  in  the d ec is io n  of the General S ta ff  

and th is  d e c is io n . . ."
Here again , then, there i s  competent testimony 

by the V ice -C h ie f of the General S t a f f ,  who should 

know, because he ployed such o v i t e l  ro le  in  the 

downfall of the YONAI Cabinet th at "HATA v/as one of 

the supporters of the YONAI Cabinet p o lic y " .
TLL PRESIDENT! v’e w i l l  adjourn u n t il  h a lf -

t

past one.
( ’.hereupon, a t  1200, a. recess was taken.)
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The Tribunal met, pursuant to re c e ss , a t 1330.

MARSHAL OF THE COURT: The In te rn atio n a l

M ilit a ry  Tribunal fo r the Far E a st  i s  now resumed.
THE PRESIDENT: Mr. Lazaru s. .

MR. LAZARUS: I f  the T rib u n al p lease , I  have

during the recess s tr ick e n  the portions which referred  

to e x h ib its  or parts of ex h ib its  which were not read 

in to  the reco rd . Would the T rib u n a l l ik e  to go through 

those parts now and le t  me n o tify  the T rib un al?

T’lE PRESIDENT: Omit them when you come to

them, Mr. Lazaru s.

MR. LAZARUS: The bottom of page 53, i f  the

T rib u n a l p lease:
Now le t  us proceed to examine why KATA 

resigned as War M in iste r . . SAY/ADA t e s t if ie d  (29 ,010):

" I t  was the ardent d e s ire  of Prince KANIN, 

C h ie f of the General S t a f f  to a t ta in  a so lu tio n  of the 

In c id en t through use of Germany and i t  was about the 

beginning of Ju ly  1940 that he to ld  me that he intended 

to a cce le ra te  peace w ith China through the mediation  

o f Germany and that he intended to use the War M in ister  

to break the deadlock between the army and the cab in et. 

So, he ordered me to consu lt w ith the o f f ic ia l s  in  the

25
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1
War M in is try , w ith these ends in  view . A ccord ing ly,

I  c a lle d  on the V ice-M in ister of War, L ieutenant 

General ANAMI, and we d iscussed  the matter between 

the two of us. The V ice -M in iste r sa id  f in a l ly  that  

as long as the C h ie f of S ta ff  did not modify h is  

view of using Germany to a cce le ra te  peace w ith  China, 
there was no a lte rn a t iv e  but to change the present 

cab in et) ÿhat in  view of the ch aracter of the present 

ca b in e t , j.t was im possible to comply w ith  the C h ie fI
of S t a f f s  o b jective  even i f  some changes were made 

among i t s  members. When I  asked the V ice-M in ister  

i f  that was a lso  the opinion of the War M in is te r , 

he informed me that that waa not the opinion of 

General HATA, but i t  was the'op in ion  of the V ice -  

M in iste r and the men below him in  the War M in istry .

I  pointed out that the matter was of extreme import

ance as the opinion of the army in  general and that  

of the cabinet were in  opposition to each other and

th at we had b etter meet again a f te r  I  had once more \
consulted w ith the C h ie f of the General S t a f f ,  and 

then I  parted w ith  him.

•'The C h ie f of S t a f f ,  having heard my report

stated  that s in ce  h is  opinion represented that of the
/

m ajo rity  of the army and that s in ce  according to the 

V ice -M in iste r  there was no other way but a change of
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cabinet, we must do our utmost to follow that method 

and that he was truly sorry for the War Minister that 

such an extreme measure had to be taken« but one must 

bear this for the good of the country in such a vital 

national affair* I again called on the Vice-Minister, 

stated the decision of the Chief of the General Staff 

arid learned that ANAMI had not changed his views since 

our previous meeting* Some days later, by the orders 

of Prince KANIN, I wrote a letter which in substaneb 

stated as follows
Here, the prosecution, which has relied all 

along in the case against General HATA on hearsay 

evidence in excerpts from KIDO’s Diary, and a news

paper article which was branded as untruthful by 

YONAI, an alleged conversation with some unknown 

member of the cabinet secretariat in 1947 which was 

also denied by YONAI, an interrogation which YONAI 

stated did not contain his true answers, took 

advantage of a very, very technical rule of evidence 

and objected to oui* reading the Contents of the letter, 

although the author himself of that letter was about 

to testify as to its contents. Third and fourth-hand 

hearsay has been offered by the prosecution and has 

been accepted by the Tribunal, but here the author of 

a most important letter could jnot testify as to the

1
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contents of that le t t e r ,  when th at le t t e r  was a l l -

important fo r the explanation of HATA's res ig n atio n

as War M in ister in  the YONAI C ab inet. The defense

d id  a l l  in  i t s  power, a l l  that i t  was humanly possib le

to do in  the circum stances to secure the admission of

the contents of that le t t e r .  We caused to be made a

thorough search  in  the War M in istry  f i l e s  fo r the

le t t e r  and introduced the follow ing c e r t if ic a t e  of

the F i r s t  D em obilization Bureau (£9 ,402): ,

111 am the Sectio n  C h ief of Documents in  the

F i r s t  D em obilization Bureau and hereby c e r t i f y  that 
*

a f te r  searching fo r the le t t e r  which was sent in  

Ju ly  1940 from C h ie f of General S t a f f ,  Prince KANIN, 

to War M in iste r HATA, Shunroku, i t  could not be 

found in  the f i l e s  of' the F i r s t  Dem obilization Bureau. 

•’Date, 23 September 1947j a t Tokyo.

••Signed, MIYAMA, Yozo."
\

The D em obilization Bureau as successor to 

the War M in istry  was the proper custodian of that 

l e t t e r .  There i s  ample evidence in  the record that 

many of i t s  f i l e s  were destroyed in  the great f i r e  

r a id s .  ' ’
In  the hopes th at the le t t e r  might be found 

among the personal e f fe c ts  of General HATA, and in  

order to check into^every po ssib le  place where the
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le t t e r  could be, we caused a thorough search  to he 

made of the home and the personal f i l e s  of General 

HATA, and introduced the a f f id a v it  of D r. KANZAKI, 
Japanese counse l, and introduced h is  a f f id a v it  

(2 9 ,4 0 3 ):
•'In order to obtain the le t t e r  which was 

sent from the C h ie f of General S t a f f ,  P rince KANIN, 

to War M in iste r HATA, Shunroku, in  Ju ly  1940, I ,  s in ce  

spring 1946, have requested the F i r s t  D em obilization  

Bureau to take a i l  measures p o ssib le  to search  fo r  the 

le t t e r  but i t  could not be d iscovered . F u rth e r , w ith  

the a ss ista n ce  of Mrs. HATA and her son Shunpàchi,

I  have searched HATA, Shunroku's house w ith  the 

utmost of my power se v e ra l tim es, but I  could not 

d isco ver i t . "
W ith t h is ,  we had done a l l  we could do in  

our sëarch fo r the le t t e r ,  but s t i l l  the prosecution  

v/as su cce ssfu l in  keeping out t h is  d ire c t  testim ony, 

although the prosecution i t s e l f  was re ly in g  on the 

rankest kind of hearsay evidence which would never 

have been accepted in  any reg u lar co u rt.

THE PRESIDENT: What do you mean by reg u la r

court?

MR. LAZARUS: N ational co u rt.
_____________ THE PRESIDENT: You had b ette r change that
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o “n atio nal.'*

MR. LAZARUS: I t  should be "n atio n a l."  I

2 am so rry .

SAWADA continues: (29,016)

"Some days la t e r ,  by the orders of Prince  

LANIN, I  wrote a le t t e r .  • ."  "The le t t e r  was 

sea led  and signed by Prince KANIN and he ordered me 

;o d e liv e r  i t  to War M in ister HATA. I  did so . In  

;h is way, General HATA received  the le t t e r  and I  am 

not quite  sure but i t  might be the fa llow ing  day or 

;he day a f te r  that General HATA submitted h is  res ig n a-

3
4 

, 5
6  
1 
8 

9 
10 
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12;ion, and then the YONAI Cabinet resigned en bloc, 

»H.I.H. Prince KANIN, besides being the 
Htthlef of the General Staff, was a member of the 
15 Emperor^ Household and a father of the Army in age, 
i6’*ank, experience, etc., and it was quite natural that 
17General HATA, although War Minister, nevertheless, as 
a loyal subject of the Emperor, was compelled to obey 
$is string demand."

Here, then, i s  why and how HATA resig ned . 

ÎATA, having been appointed War M in ister by d ire c t io n  

of the Emperor, had f a i t h f u l ly ,  according to a l l  

c re d ib le  testim ony, supported the YONAI Cabinet and 

ts  a n t i- t r ip a r t i t e  p o lic y . The C h ie f of the Im perial 

general S ta f f  was HATA's superio r and, upon re c e ip t
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of a le t t e r  from him, d e livered  by the V ice -C h ie f of 

the Im perial General S t a f f ,  HATA resigned* As 

SAWADA sa y s : "General HATA, although War M in is te r ,

nevertheless as a lo y a l sub ject of the Emperor was 

compelled to obey h is  strong demand.”

I t  w i l l  be noted th at the man in  the War 

M in istry  vho worked to bring about HATA*s enforced  

res ig n atio n  through orders by the C h ie f of the 

<Imnerial General S ta f f  was ANAKI, the V ic e -M in is te r .

Of him, we s h a l l  have more to say s h o rt ly . Here i s  ; 

unequivocal testimony that HATA was not a member of 

the gang which was seeking to smash the YONAI C ab inet.

I t  s ta te s  c le a r ly  that the need fo r  a change in  

cab inets was not the opinion of General HATA. And 

the Ch ief of the General S ta f f  "was t r u ly  so rry  fo r  

the War M in ister that such an extreme measure had to  

be taken. . I f  HATA had been a member of the c liq u e  

which sought bo overthrow the cab in et, a l l  these con

ferences between the V ice -C h ie f of the General S ta f f  

and the V ice  War M in iste r would not have been neces

s a ry . That i t  was ANAKI who played the leading r o le ,  

and that KATA was hot p rivy  to these machinations 

that SAWADA's testimony revealed i s  corroborated by 

TANAKA (29 ,409). He s ta te s :
"On the 14th of February 1949. I  met G e n e r a l __

H i
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ANAMI and at that time ho told mo tv t he regretted . 

very much the part he had played in opposing General ' 

HATA and'in bringing about the resignation of General; 

HATA as War Minister in the YONAI Cabinet and he also\ • ■ ‘‘i r : ' ' .
told me the details of the opposition within the War,

• -*■■■ ... :'< . y ’ • '

Ministry against General HATA* General ANAMI had'been 

Vice-Minister of War under General HATA in the YONAI t 

Cabinet.” 4 , I

Nov; lot U3 examine the one document on whichi 

the prosecution relies to prove its point that HATA j 

was a prime mover in the downfall of the YONAI Cabinet.
- - * i

The exhibit 532 is a series of excerpts from KEX^s 

Diary immediately preceding and following the downfall 

of the YONAI Cabinet. KIDO quotes Vice-Minister of 

War ANAÏH as follows: (6,243)

"Now v/hen a political change may be unavoid- 

able within the next four or five days, and the 

military have been perfecting preparations to meet 

the abrupt changes in the latest world situation, the 

character of the YONAI Cabinet is not at all suitable 

for making negotiations with Germany and Italy and it 

might even cause a fatal delay. The conclusion is that 

a cabinet change is inevitable in order to face this 

grave situation. The army unanimously will support 

Prince KONOYE's candidacy. Upon meeting Prince KONOYE

Ï

'v-t
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1
a f te r  h is  re tu rn  to Tokyo, the War M in ister w i l l  take 

the opportunity to submit an important proposal to  

Premier YONAI."
We see , then, that as e a r ly  as 8 J u ly ,

ANAMI was s ta t in g  that "the YONAI Cabinet was not a t  

a l l  su ita b le"  and "that a cab inet change i s  in e v it 
a b le ."  He s ta te s  a t the end that the War M in ister  

w i l l  make an important proposal to the Premier* T h is ,  

undoubtedly, re fe rs  to the note that the anti-YONAI 

c liq u e  was intending tc  have HATA submit to YONAI 

and which, through th e ir  co n tro l of the p re ss , they  

apparently  published that HATA did  send i t  to YONAI. 

T h is  i s  the note that YONAI denies f l a t l y  HATA ever 

sent him. The machinations of th is  c liq u e  become 

c le a re r  as we go on.
On the same d ate , 8 J u ly , and in  the same 

e x h ib it ,  KIDO then quotes the C h ie f Aide-de-Camp 

(6,243):
"In  the army general s t a f f  o f f ic e  in  recent 

d ays, the o f f ic e r s  forming the c e n tra l core have pre

sented th e ir  opinions to the lead ing  s t a f f  members 

from the view points of both p o l i t i c a l  and m ilit a r y  

p o l ic ie s ,  as they a n t ic ip a te  th at the personnel of

the present government w i l l  never be able to  s u f f i -«
c lo n t lv  cope w ith  the la t e s t  v/orId. s itu a t io n .— As_a____
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result, it is understood that the Chief of the Army 

General Staff, Prince KANIN, told the War Minister 

about the matter, and the War Minister has been much
I

concerned about what measures to take. Such being 

the case, the expression of’ resolute determination by 

the War Minister may well depend upon the behavior of 

the cabinet itself. And so on . •

Here again, we find an expression of General 

Staff dissattsfactr.cn with the IONA I Cabinet, and 

the Chief of the General Staff KANIN spoaks to the 

War Minister about it, "and the War Minister has been 

much concerned about what measures to take." Does 

that sound ’u.ke a willingness* a desire, an intention 

on /the part of HATA to destroy the YONAI Cabinet? On 

the contrary, it seems the other way around, else why 

should KATA be concerned when the Chief of the General 

Staff tells him of the General Staff's lack of satis

faction with the YONAI Cabinet? If HATA were prepared 

to overthrow the YONAI Cabinet this excerpt would read 

that the- War Minister agreed with the Chief of the 

General Staff instead cf "the War Minister has been
I

much concerned."

Unde’.* date of 16 July in the same exhibit, 

KIDO quotes Chief Cabinet Secretary ISHIWATA (6,244): 

__________ üffar Minister HATA mot Preninr-YONAT after---
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9:00  a.nu th is  morning and submitted h is  re s ig n a tio n . 

V.Then to ld  by the Premier to produce a su ccesso r, he 

re p lie d  that an answer may be expected by evening and 

l e f t .  As the army cannot be expected to produce a 

su ccesso r, the Prem ier, a f te r  c a l l in g  an extraord inary  

cab inet meeting today, w i l l  probably have to go to the 

Hayama Im peria l v i l l a  to submit a mass re s ig n a t io n .” 

Thoro i s  no re fu s a l here , as the prosecution  

c la im s, by HATA to name a su ccesso r. Had HATA been 

p rivy  to the plans to destroy the YONAI Cabinet and 

had he resigned d e lib e ra te ly  in  order to overthrow  

the YONAI C ab in et, he would promptly have to ld  the 

Premier that no one would bo appointed to succeed 

h im se lf , but instead  HATA to ld  YONAI that "an answer 

may be expected by evening." The le t t e r  from KANIN,

ordering HATA to re s ig n , had come s w if t ly  and suddenly,
i

and HATA covld not know whether a new War M in iste r

who would support in  the cabinet the army*s d e s ire

fo r the T r ip a r t it e  Pact would be named. HATA, i t  must

be remembered, would be only one of the Three C h ie fs

who would name the new War M in is te r , one of the other

three being the C h ie f o f the General S t a f f ,  P rince

KANIN, who had ordernd HATA to re s ig n  in  order to bring

about the dow nfall of the YONAI Cab inet,
*

_____________ Even the C h ie f Cabinet S e c re ta ry , r e a l iz in g
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the situation, states that the army "cannot be 

expected to produce a successor." On the same dato, 

and m  the same exhibit, KIDO records Vice-Minister 

ANAMI (6,246) as having told the Chief Aide-de-Camp
t

a a fellows:

"Received a phone call from Vice-Minister 

AHAit.' of the ffar Ministry, according to whom the state 

of affairs leading to the (War) Minister^ resignation, 

is s s follows : General days ago a memorandum contain

ing tue army's opinion on the present situation was 

submitted to the Premier, wno summoned the War Minister 

chxs morning and veiling him that the army's idea was 

different f.rom that of i;he present cabinet, asked him 

bJunrvy to resign in case of inconvenience. Thereupon 

the W a ' Minister at once submitted his resignation.

As the Premier further asked him to recommend his

successor, the Three Chief officers' meeting was held
/

from 2:30 p,n, but because ox the foregoing situation 

it was extremely difficult to make any recommendation."

Here, at last, we get some inkling as to the 

note allegedly sent by KATA to YONAI and it is more 

than likely "the? important proposal" that ANAMI 

referred to previously in this same exhibit. Now we 

see that It was "a memorandum containing the army’s 

opinion'1 which had been submitted to the Prime Minister
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a

several r’ays previously ana, since this is the 16th 

day of July, that would place it around the 12th day 

of July, the day the note was allegedly sent by KATA.

It does not state here that HATA sent the memorandum 

to YGNAI. It says the memorandum "was submitted."

ANAMI, who is a leading member of the clique, which 

is m  the process of overthrowing the YONAI Cabinet, 

continues giving his version of the event, and states 

z n at YONAI asked HATA to resign. This, if the 

Tribunal please, is the prosecution5s own evidence 

that YONAI "asked him (KATA) bluntly to resign."

And yet ■»n Faint Three which we are now discussing, 

the prosecution contends that HATA resigned in order 

to overthrow the YONAI Cabinet and then deliberately 

refused to name a successor. This is, indeed, a 

pretty case of blowing hot and blowing cold. The 

prosecution, of course, although it has introduced 

evidence that KATA resigned of his own volition and 

in the very same exhibit that HATA had been ordered 

to resign by the Frime Minister himself, chose the 

story which it felt was most harmful to HATA.

Continuing the same date and the same exhibit 

(6,247), KU)0 states:
"Premier YONAI came to Hayama from Tokyo at 

6:4.0 p.m. and explained the details of the resignation

4 3 , 3 3 5
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en b loc* I t  was about as I  have se t  i t  down. As a
r e s u lt  of the conference of the Three C h ie fs , i t  was

sa id  that although the se le c t io n  of a successor was

not being refu sed , i t  was d i f f i c u l t  to choose one and
no fo re ca st was p o ss ib le ."

"Premier YONAI in  announcing to the Cabinet

h is  d ec is io n  in  favor of a res ig n atio n  en bloc d id  not %
as was usual in  the past c a l l  each m in ister sèp arate ly  

to h is  room and ta lk  to him. Instead he assembled a l l  

the members in  the cab inet meeting room and sta t in g  

f i r s t  that th is  was not a cabinet meeting, expressed  

h is  d e c is io n . At t h is ,  War M in ister EATA scowled, but 

stood up and made a speech. That i s  the s to ry ."

Here., again the prosecution , w ith i t ä  own 

e x h ib it , co n trad icts  one of i t s  own main contentions 

ag a in st HATA. The prosecution has contended that HATA
t

refused to name a successor as War M in ister in  the 

YONAI Cab inet, yet here in  th is  prosecution e x h ib it  

i t  i s  stated  "the se le c t io n  of a successor was not being
N

refused*1 J

Now le t  us see what YONAI had to say about 

the se le c t io n  of a successor (2 8 ,9 1 9 ). YONAI confirms
I . '

the above-quoted statement from KIDO's D iary  that "the

se le c t io n  of a successor was not being refused" and '%
that " i t  was d i f f i c u l t  to choose one" :_________________  ____



" I  asked. HATA to recommend someone to be the 

next War M in is te r . HATA immediately went out saying  

that the successor would be decided in  the Three 

C h ie f 's  Conference. This Conference was composed of 

the C h ie f of S t a f f ,  the Inspector General of M ilita ry  

Education , and the War M in is te r . I t  was th e ir  duty 

to name the new War M in is te r . He returned in  the 

evening looking very  worried and sa id  there was no 

man who would be the successor to the post. H is face  

looked very pensive because he was conscious that 

th is  la ck  of the successor would become the cause of 

the f a l l  of oive cabinet — consequently he h im self 

would be th is  cause. I  read th is  fee lin g  in  h is  fa ce , 

and a fte r  the general res ig n atio n  of the ca b in e t, 

c a lle d  HATA to my room and. s a id , as n early  as I  can 

remember: ?I  can understand your s itu a t io n  — you

have suffered  very  much. As fo r me, however, I  do
s

not blame you at a l l .  I  understand. Take i t  easy 

and do not w o rry*1 I  shook h is  hand and HATA smiled 

a sad sm ile — a sm ile of re s ig n a tio n , p e cu lia r  to a 

Japanese. Mis s itu a t io n  was indeed a p i t i f u l  one.1'

Thus defense w itness YONAI confirms the 

pro secutio n 's own evidence that appointment of a sucr-joc’ ■■ 

ing ’fa r  M in ister "was not being refu sed ."  I f  HATA 

were intending to destro y the YOHAI Cab inet, he would
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have informed YONÄI immediately that there would be 

no succeeding War M in ister and th at would have ended 

the m atter. B ut, as both YONAI and the prosecution ’ s 

own evidence show, HATA attempted, by attending the 

Three C h ie f s ’ meeting, to fin d  a succeeding War 
M in is te r , and thus to save the YONAI Cabinet although  

he, HATA, had resigned a fte r  re c e ip t  of a le t t e r  from 

h is  su p erio r, P rince KANIN.

Continuing in  th is  same e x h ib it , we fin d  s t i l l  

another turn in  the prosecution ’ s own evidence as to  

what r e a l ly  happened to bring about the res ig n atio n  

of the YONAI C ab inet. Although as stated  above, K3D0 

sa y s : ’’Premier YONAI came to Hayama a t 6 :40 p.m. and

explained the d e t a ils  o f the re s ig n a tio n  en b lo c . I t  

was about as I  have se t i t  down," immediately a f te r  

h is  recording of ANAMI's v e rs io n  of what had happened, 

namely, th at YONAI had ordered HATA to re s ig n  (6,246) 

ju s t  a few pages la t e r  (6 , 250) ,  and one day la t e r  in  

the d ia ry , a t a co u n c il of the sen io r statesm en, K3D0 

to ld  the’’ when they asked fo r the d e t a ils  : "Lord

P riv y  Sea l . . .  I  don’ t  know the d e t a ils  but the g is t  

of what I  learned of the s itu a t io n  from Premier YONAI 

yesterday at Kayama i s  as fo llo w s: The Army th inks

th at the present cab inet i s  not adequate to c a rry  out 

a p o lic y  which w i l l  s u it  the present ever-changing _
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world s itu a t io n  and which w i l l  not be regretted  la t e r .  

I t  seems to show a lso  a tendency to form a p o l i t ic a l  

reapproachment w ith Germany and I t a ly .  I t  a lso  fe e ls  

th at even in  domestic a f f a ir s  the government, being 

separated from the people w i l l  be unable to obtain
s

s a t is fa c to ry  re s u lt s  in  a number o f  p o lic ie s ,  and 

that un less the p o l i t ic a l  stru ctu re  is  strengthened, 

the government w i l l  be unable to cope w ith  the present 

emergency. In  a word s in ce  the War M in is te r 's  opinion  

i s  d if fe re n t  from that of the present cab in et, he 

cannot f u l f i l l  h is  duty as the leader of the Army. 

Hence he has cone to the point of res ig n in g ."

Here i s  the perfect example of the value of 

hearsay testimony in  KIDO's D ia ry . In  the same 

prosecution excerpt, KIDO records a versio n  of the 

dow nfall of the YONAI Cabinet th at the V ice -M in iste r  

o f War to ld  to the C h ie f Aide-de-Camp, who, in  tu rn ,

to ld  i t  to KIDO who recorded i t  in  h is  d ia ry . Th is
*

v e rs io n  wc s that YONAI ordered HATA to re s ig n . The 

same day and a few lin e s  la t e r  in  the d ia ry , KIDO says 

a fte r  YONAI's explanation of the event, " I t  was about 

as I  have se t i t  down." One day la t e r  in  h is  d ia ry ,  

KIDO. th is  time t e l l in g  the event to the co u n c il of 

sen io r statesm en, says HATA had come to the point of 

resig n in g  and but a few lin e s  before ANAMI's v e rs io n ,



KIDO had recorded Chief Cabinet Secretary ISHIWATA*s 

version that ,fWar Minister HATA met Premier YONAI 

after 9:00 a.m. this morning and submitted his 

resignation." And, to complete the circle after 

KIDO recorded these three different versions of the 

event in his diary, we have 000*3 testimony under 

oath before this Tribunal; we have this question 

and*answer on redirect examination (31,613):
!'Q Marquis K3D0, last Monday when 

Mr. Keenan asked you if General HATA by his resigna

tion broke up the YONAI Cabinet you said it appeared 

so. Can you clear that, please?

"A The situation at that time was that 

War Minister H4TA did not resign of his own volition• 

That Is what I meant to say."

Hero, then, we have additional confirmation 

of the defense contention that HATA did not seek to 

destroy the YONAI Cabinet. "HATA did not resign of 

his own volition." How, out of this evidence, can 

the prosecution contend that HATA was a prime mover 

in the overthrow of the YONAI Cabinet? The prosecu

tion* s position in this matter, based on its own 

evidence, is ridiculous.

Continuing with this same prosecution exhibit,
%

we next learn (6,254):___________________________________



43,341

vTV

2

3
4
5
6
7
8

9
10 
11 
12
13
14
15
16 
17 
18.
19
20 
21 
22
23
24
25

1
"When War M in ister HATA came to Hayama 

today to rep o rt to the throne on personnel, he to ld  

mo what the opinion of the army i s .  G enerally  i t  

was the same as that which KIDO had heard from 

YOiVAI yesterd ay. I  to ld  him that th is  "business was 

very  re g re tta b le , he and I  f e l t  i t  was one conso lation  

th at we could see where the re s p o n s ib il ity  la y ,  

although there had been up t i l l  now many u ncerta in
t

a t t itu d e s . HATA, who was cnee C h ie f Aide-de-Camp 

' and who kiicws how busy I  am at such tim es, was t
extrem ely so rry  and had tears in  h is  eyes."

am
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i t  w i l l  bo n o te d  t h a t  t h i s  o n t r v  r e f e r a  to  th e  

p r e v io u s  d a v ' s  e n t r v  when KIDO s a id  " i t  was a b o u t as  

I  h a v e  s e t  i t  down" and th e  p a s s a g e  a lm o s t  im m e d ia t e ly  

p r e c e d in g  t h a t  w as A N A I'.I's  v e r s i o n  t h a t  YC N A I had  

o r d e r e d  HATA to  r e s i g n .  And g o in g  b a c k  s t i l l  f a r t h e r ,  

we f i n d  IfrsHIW ATA's v e r s i o n  t h a t  HATA r e s i g n e d .  B e a r in g  

i n  m ind t h a t  t h e  E m p e ro r h im s e l f  had c a u s e d  FATA to  

becom e F a r  M i n i s t e r ,  i t  i s  h i g h l v  s i g n i f i c a n t  t ^ a t  th e  

E m p o ro r s h o u ld  s a v  to  th e  man he had made *7a r  M i n i s t e r  

i n  o r d e r  to  f i g h t  tn e  T n - P a r t i t e  P a c t ,  " I  t o l d  him  

t h a t  t h i s  b u s in e s s  was v e r y  r e g r e t t a b l e ,  b u t  I  f e l t  

i t  s one c o n s o l a t i o n  t h a t  we c o u ld  s e e  w here th e  

r e s r o n s l b .  . i t ’ r l a v ,  a lt h o u g h  t h e r e  had b een  ut> t i l l  

n o 1” many u n c e r t a i n  a t t i t u d e s . "  T h e Em p ero r s a v s  to  

HAnA , "2!e c a n  s e e  w here th p  r e s r o n s 4 b i l i t v  l a ^ , "  

m ean in g  t h a t  FATA and t ’ e Em p ero r saw eve  to  e v e  as  

to  th e  g r o u t  w h ic h  c a u s e d  th e  d o w n f a ll  o f  th e  '"ONAI 

C a b in e t  a^d t h a t  g ro u t d id  n o t in c lu d e  FATA b e c a u s e  

i n  th e  r e s t  o f  t h e  p a s s a g e  i t  w i l l  bp n o t ic e d  t h a t  th e  

E m p ero r u se d  th e  p ro n o u n  " 7 " .

The T r i b u n a l  w e l l  knows how th e  E m p ero r had  

e x c o r ia t e d  th e  p r e v io u s  F a r  M i n i s t e r  when he had d i s 

p le a s e d  th e  E m p e ro r, and s u r e l y  i f  HATA had b e e n  

r e s p o n s i b l e  f o r  t ^ e  o v e r th ro w  o f  th e  YONAI C a b in e t ,  

t h e  E m p ero r w o u ld  n o t  h a v e  r e c e iv e d  him  so  c o r d i a l l y
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and toîfl" hin that they, the Emperor an^ the man he had 

made V'ar Minister, could see where the responsibility 

for the overthrow of the cabinet lay. That the Emperor 

wanted the army to support the v0NAI Cabinet is made 

crvstal-clear in this same prosecution exhibit when 
under date 16 July, KIDO recorded (pros. Ex. 5?2,

T. 6,248):

"In the course of my audience with the Emperor, 

the repérer told me the cirdurastances surrounding his I
summoning of T'ar î'initter HATA at the time when the ? 

Imperial order for cabinet formation was given to 

Adraiial YOFAI,

.he '«v.peror said tha*- he had not shown him 

any special favor, although there was a gross misunder
standing about the matter. He had been told that 

K Q W Y h also was of the opinion that it would be well
i

to question HATA, and that YUAhA, too, thought that *
questioning would .oe all right. He had called HATA

»

and as>ed him whether the army was willing to cooperate 

with YONAI, to whom he, the Emperor, had given the 

Imperial order. As HATA had replied that the array 

would cooperate, the Emperor had sa^d that t^at was 

^ine and had not given anv orders.*'

ho, then, i f  a few short months la t e r ,  HATA 

had v io la ted  his pledge and overthrown the YONAl Cabinet,
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would the Qnperor have received HATA so w e ll?  And ~ |\
would HATA, I f  he had d é lib é râ tp ly  wrecked the Cab inet, \

$
as the prosecution contends, have been "extremely so rry  ’| 
and had tears In h is  eves" when he had th is  Interview  
wich the % iperor, and the Emperor told him "we could 

see where the re s p o n s ib ility  la v " °  Therefore, from a l l  
those passages that we have quoted from the prosecution 's  

own evidence, I t  can be seen t^at HATA did not resig n  

v o lu n ta r ily  from the voNAI Cab inet, had no In ten tio n  of 

wrecking I t ,  did not refuse to name a su ccesso r. Every  

cred ib le  b it  of evidence points that HATA f a it h f u l ly  

followed the Emperor's request to support the YONAI 
CaDinet, ; .at UATA did not sponsor the T ir - P a r t lt e  Pact, 

fo r , as we have seen, I t  never came up fo r cabinet d is 

cu ssio n . ?/e have purposely examined everv scrap of 
evidence on th is  p o in t, pro and con, In orcier to give  

the Tribunal the f u l l  p ic tu re . The "’rib u n a l w i l l  note 

that nowhere in KIDO's voluminous recordings of the 

vario us versio ns of the event, I s  there any mention 
made of a note sent by HATA to Premier YONAI. fiurely  

th is  should convince even the prosecution that th e ir  

newspaper a r t ic le  I s  w o rth less.
A dd itional evidence that HATA did not resig n  

v o lu n ta r ilv  in  order to destrov the cab in ety , but, on 

the co ntrary , was a supporter of the cab in et, i s  found
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n the examination of the accused HUTO by the T rib u n a l.

In answer to a question put by the T rib u n a l, he stated  
T. ?3 ,2 4 4 ):

,rVhen I  returned to Tokyo on the 9th or 10th of 

u lv , I  found that the War M in ister had received a very  

6itronp document from the General F ta ff  embodving i t s  
7iitrong opinions. This a lso  i s  included in my a f f id a v it .  .
8 "Because of th is  note, the War M in is te r 's

9 io s lt io n  . . .  War M in ister HATA's p o sitio n  had become 

10very d i f f i c u l t .  Th« reason was thaf when ,,rar M in ister  

i r TATA assumed h is  p o rtfo lio  he received a verv strong
12demand from the Emperor that he cooperate with Prime 

15 M inister YONAI. Therefore, war M in ister HATA, who since

14 .he establishm ent of the YONAI Cabinet had f u l ly  cooper-

15 ited with i t ,  was suddenly faced bv those demands of the 

Jeneral P ta ff which might even lead to a demand ^or the 

general resig natio n  of the cab in et."

Here again , then, we find ad d itio n a l d ire c t  

testimony that HATA supported and cooperated with the 

fONAI Cab inet, and th is  evidence was e l* c ite d  by the 

nrib unal itse l** . HPO sa^s, "t7ar M in ister HAMA’ s pos

it io n  had become verv d i f f i c u l t . "  And th is  i s  exa ctly  
vhat YONAI, ARITA, bAV̂ ADA and'TANAKA told the Court. 

iATA, because of h is  own in c lin a t io n s  as the above 

witnesses t e s t i f ie d ,  a^d because of the Emperor's orders
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to cooperate with the YONAI Cab inet, was being forced  

to resig n  by orders of h is  su p erio r, H .I.H . P rince KANIN 

C h ief of the Im perial General frta ff, who, w ith V ice  
Tfar M in iste r ANAMI and the other s ta f f  o f f ic e r s ,  as 
KIDO noted in  h is  p rev io u sly  quoted prosecution e x h ib it , 
wanted the YONAI Cabinet and HATA out of the wav because 

they considered them inadequate to meet the'changing  
world co n d itio n s. To then th is  meant signing up with  

Germany and I t a ly  who were apparently then v ic to rio u s  in  

Europe.
As to whether HATA refused to name a v/ar M inis

te r  to succeed h im se lf, Mr* E n p lish , cross-exam ining  

the accuseù MUTO, brought out th is  testim ony (T , 33,246)

"Q G eneral, i t  i s  a f a c t ,  i s n ' t  i t ,  that HATA 

resigned on 16 J u ly , 1940?
"A Yes.
"Q I t  i s  a lso  a fa c t  that when asked bv Premier 

YONAI to recomwand a su ccesso r, HATA reported to the 

Premier on the same da^, that i s ,  16 Ju ly  1940, that 

‘-he Three C h ie fs ' Conference had no one to recommend 

as h is  successor fo r *7ar M in ister?
"A "That you have ju s t  said  i s  at variance  w ith  

what I  know of t^e f a c t s .
y "Q And did not the fa i lu r e  of the m ilit a r v  to 

recommend a successor fo r War M in ister HATA force  the



1 "A I  heard that on the 16th, when Premier YONAI 

2lmd a conference with HATA the two fa ile d  to come to an 

3agreement of v iew s, and, thereupon, Premier YONAI sa id ,
4 1  must asv you to resign* . . . to ld  HATA ' I  must ask 

5vou to re s ig n .*  Furtherm ore, Premier YONAI l 9 reported  

6<o have told  War M in ister HATA on that occasion : *1
7qon't suppose that we w i l l  be able to find a successor  

flor your p o st ,' General HATA re p lie d : ‘W ell, I  can*t
aav anything here by m yself. I  w i l l  have to go back to 

he War M in istry  and see the re s u lt s  of the Three C h ie fs ’ 

Conference and then return to the War M in is t r y . '

”rinon the Three C h iefs —  the Three Army C h iefs — 

i t  with each other and although I  do not knov; the con-
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>nts of th e ir  conference, they f in a l ly  came .to the con- 

: .usion that there was no on'e who wished to accept a 

1f><bst as war M in ister in  succession to General HATA, 

ijhereupon, General HATA returned to the Cabinet and 

Un ported that d e c is io n  to the Prime M in is te r ,”

20 Here again we have testimony that there wasn’ t

^ re fu sa l bv HATA to name a successo r. He d idn’ t  refuse  

% t  ho went to the conference. I f  he had d e lib e ra te ly  

^tended to destroy the Cab inet, and plans had been la id

him, he would have told the Premier that he would 
25re^uso to name a successor and the Tribunal w i l l  note
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Mr. En g lish  d idn *t sav HATA refused but instead  in  h is  

question he conceded " . . . the Three C h ie fs had no one 

to recommend as h is  su ccesso r."
We have s t i l l  another source of confirm ation  

that HA"*A did not seek to wreck the Cab inet, ns the 

prosecution contents. In  Hr. Tavenner*s lengthy open

ing address on T r l- P a r t it e  Pact phase of the prosecution ’ s 
ca se , he sta tes  ('*’• 5, 865):*

"A fter sev era l attempts to bring about the 

dow nfall of the YONAI Cabinet had proved u n su ccessfu l, 
the m ilita ry  resorted to the device of having the War 
I’in is t e r  re s ig n ."

N o.aere, in  a l l  the evidence that fo llo w s , nor 

in  cross-exam ination bv the prosecution of our defense
w itnesses i s  i t  even suggested that HATA was in  on any

. /
of these "severa l attempts" to destroy the YONAI Cabinet. 

Hr. Tavennor c a r e fu lly  re fra in s  from sta tin g  HATA was 

resp o n sib le . He s ta te s  "the m ilit a r y  resorted to the
I

device of having the War M in ister re s ig n ."  Now, i f  HATA 

intended to destroy the YONAI Cabinet he could very  

e a s i lv  have reported to t a c t ic s  of creating  disagreement 

on p o licy  during the l i f e  of the cab in et. The T ribun al 

has heard such evidence thatt War M in isters both before  

and a fte r  HATA did that and caused cab inets to co lla p se . 

Yet nowhere i s  there one word th a t HA't’A made speeches or
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brought about dissontiona in tho cabinet. The evidence 

is overwhelming he always supported the cabinet.

The final evidence that HATA was not pro- 

Tri-Pnrtite Pact is to be found again in the prosecu

tions own evidence. V'e turn again to Mr. Tavernier's 

opening remarks in the prosecution's Tri-Partite phase* 

hpeaking of the HONOYE Government which succeeded the I 

YPNAI Cabinet, he stated (T. 5,865): . j

"The nev/ government formed a commission of I 

twenty-four leading persons consisting mostly of follow

ers of the policy of collaboration with the Axis powers 
with the aim of planning suitable action for the adjust

ment of sta-’a affairs on en authoritarian basis."

HATA was not one of these persons. And 

wouldn’t he be one of the "leading persons consisting 1 •
mostly of followers of the policy of collaboration .

»
with the axis powers", if the prosecution contention ! 

that he was pro-Tri-Partito Pact were true? It will be 
remembered that HATA was still in '"okvo, having been 

made military councillor, which is the interim position 

to which all high ranking Japanese officers are appointed 

between assignments, while «waiting orders to their new 

command. tfhile HATA was Cabinet Counciller, there 

never «'»as a meeting, a conference or any action taken.

The post is nereis a temporary honorific one for high

:Y&-

•iV
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h is  post in  China in  1941,
Continuing with Mr. Tavenner, ho told th is  

court that in  order to implement the provisions of the 
newlv signed T r i- P a r t it e  P act, various commissions were 
formed (m. 5*886). "The commissions formed under the 
p ro visio ns of the T r i- P a r t it e  Pact included in  th e ir  

membership the a c c u s e d ... ."  and Hr. Tavenner names 

s ix  accused, four of whom were m ilit a r y  men. And again, 
HATA i s  not one of them. These two instances are perfect  
evidence that HATA was not p e rso n a lly , and was not con

sidered bv o th ers , a supporter of the P act.

F c . the c lin ch in g  evidence that even the Germans 

did not consider HATA as p ro -T r i-P a rt ite  Pact, we in v ite  
the T rib u n a l's  atten tio n  to two prosecution e x h ib its  

which we contend c lin c h  our p o sit io n  for u s , i f ,  indeed, 

ad d itio n a l evidence were needed in  view of a l l  the above- 
revinwed evidence. Prosecution e x h ib it  1272 (T . 11,352) 

shows Germany sought to honor w ith awards "certa in  Japan

ese fo r rece iv in g  German decorations on the occasion of 

the T r i- P a r t ite  P a ct."  Nine Japanese are named in  the 

exhibit^ s ix  of them accused in  th is  t r i a l .  But nowhere 

do we find HaTA's name. The awards are to the support

e rs  of the T r i- P a r t ite  Fact and " th is  concerns men of 

the immediate group surrounding TOJO who w i l l  presumably
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retain for some time their decisive influence on the 

shaping of Japanese policy," And still the prosecution 
alleges HATA is tied in with TOJO and that HATA put 

TOJO in as succeeding War Minister! They don’t even 
consider HATA here ns in the "immediate group surround
ing m0J0“ , or as a man with any "influence on the shap
ing of Japanese policv.11 This certainly looks as though 

onlv the prosecution considered HATA pro-Pact and anti- 

YONAI, And it isn’t because HATA has a command in the 
field and is no longer in the War Ministry, because one 
of the accused gets a modal although he too "has now 

received an important field command." (T, 11,355) 3very- 

I on? of the nine citations is for pro-Pact and pro- 

collaboration support. But HATA is not among them.

We proceed to the next Prosecution exhibit on 

this poiçt end learn (exhibit 2247, T. 16,181) that on 

the anniversarv of the Pact, five high Japanese, includ

ing three accused, received German awards. Again, HATA 

was not among them. And all this, we again stress, is 

prosecution evidence. This surelv lays at rest the 

contention that HATA was pro-Pact and anti-YONAI, Not 
before he was War Minister, not while he was War Minister, 

did HATA say or do anything to show he was pro-Pact, and 

even the surrounding evidence, as above quoted, after 

H£TA was ”Jar Minister, fails to give the prosecution a
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log to .stand on, when i t  contends HATA wrecked the YONAI 

Cabinet as h is  part in  the alleged consp iracy. P u re ly , 
i f  he had performed such yeoman se rv ice  in  the cause of 
the consp iracy, he would not have been so po inted ly  
ignored by the Germany as the above two prosecution  

e x h ib its  shown. And he would not have been ignom iniously  

kept in  the background as a mere m ilit a ry  c o u n c illo r , 
with no m eetings, no conferences, no one to counsel 

u n t i l  f in a l ly ,  in  A p r il of 1941, he was sent to China, 
where he would be out of tho wav.

ThNAKA and KIDO give the answer to HATA1« 

s ile n c e  at a l l  t in e s  (except fo r only one occasion) 

on a-11 mattr .s  p o l i t i c a l .  He sim ply was an o f f ic e r  
at a l l  t in e s , never a p o l i t ic ia n ,  never engaged in  
p o l i t i c s .  TANAKA says (T . 29 ,410), "A fu rth er incident

f
which served to aggravate the antipathy f e l t  by those 

in  high array c i r c le s  (against HnTA) was the fo llow ing : 
General HATA was strongl^f opposed to the p a rt ic ip a t io n  
by army o f f ic e r s  in p o l it ic s  and when he became War 

M in ister fo r the f i r s t  tim e, he addressed a l l  the o f f ic 

ers in  the War M in istry  B u ild in g . The g is t  of the speech 

was as fo llo w s:
"•"he present army i s  not trusted bv the Bmperor 

and i t  i s  the f i r s t  dutw o** the army to endeavor to 

recover the Bmperor’ s t r u s t .  In order to achieve th is
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1 objective, all military personnel should absolutely cease

2 any participation in politics and return to their regular

3 duties of soldierinp,•" A
4 And as nn example of his enforcing this order

3 of "no politics", we again refer the Tribunal to TaNAKa 's j
« testimony, already auoted in this summation, that HATA 1
7 repriraarided and punished the colonel who had in a speech !

-■ 1
8 in Sendai attacked the United States and England.

1■ 1

9 FIDO puts it best, as to HATA’s not being a j*

10 militarist, "»hen after his 300 page polemic against
11 militarists, he was auestioned and answered as follows / 1
12 C*. 31,236)ï I
13 "Q Hare, ..is FIDO, in your affidavit vou refer to 1
14 the militarists and the fact that you consistently i

1
115 fought them and opposed them. Do you include General

16 #

17
18 
19

HATA in this category? :•> . !
«

\ "A I do not include General H*vTA." B

It is overpoweringly and overwhelmingly clear, 1

20 we respectfully submit, that all the evidence above . -1
21 reviewed smashes completely‘the prosecution*s contention

. I

22 that HATA was pro-Tripartite Pact and that he was a

23 "prime mover in the overthrow of the YONAI Cabinet." <1!
' 24 . Next, we turn our contention to t^e prosecu- 1
25 tion’s allegation that FATA "put into office as War

i

Minister, the accused rn0J0." Let us examine the evidenc '!

*
1, «

.,-i!*
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F i r s t ,  we look at the unchallenged evidence given before 

the Tribunal by NODA, Kengo, C h ie f of the Personnel 
A ffa ir s  Bureau in  the War M in istry  at the tim e , who 

stated TOJO1s appointment was in  the re g u la r course of 

standard Japanese army procedure (T . 29 ,394).
"A fter the resig n atio n  of the YONAI C ab inet, 

as I  was C h ief of the Personnel A f fa ir s  Bureau, I  used 

the most scrupulous care and a tten tio n  in  recommending 
the man to succeed General HATA as War M in is t e r . . .  I  
took in to  f u l l  co nsideration  the views prevalent in  the 

various bureaus of the War M in istry  end the w ishes of 

the General S t a f f ,  and I  consulted f u l l y  w ith the V ice -  

M in ister of W ii., General ANAMI. A fte r a l l  these co n su lt
a tio n s end a f te r  a thorough-going study, I  decided that 

under the then e x is t in g  circum stances Lieutenant-G eneral 

TOJO was s u ita b le , snd I ,  as C h ie f of the Personnel 

Bureau, recommended him to War M in ister HATA as the 

succeeding War M in iste r . There were others who were 

considered for the p o sitio n  of new War M in is te r , but 

they were a lready in  other important p o sitio n s and 

i t  was d i f f i c u l t  to e ffe c t  a speedy tra n s fe r .

"Lieutenant-General TOJO, on the other hand, 

was in  Tokyo, holding the p o sit io n  of Inspector-G eneral 

of the A ir  Fo rce , and he had form erly been C h ie f of the 

M ilita ry  A f fa ir s  Bureau and of the Maintenance Bureau. ^
F u rth e r, he had once been the V ice -M in iste r of War in
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the HIRANUiuA Cabinet. I  considered h in  a su ita b le  

m ilita ry  adm inistrator and i t  was the foo ling  in  army 

c ir c le s  that no one except Lieutenant-General TOJO 

would do, so under those circum stances, I  recommended 

him as the succeeding V.'ar m in iste r. In  accordance 

with th is  recommendation General HrtTA submitted the 

name of General TOJO to the Three C h ie fs ' Conference 

held on 18 Ju ly  1940. The Three C h ie fs ' Conference 

was unanimous in  recommending Lieutenant-General TOJO, 
,and General HaTA's submitting the name of General TOJO 

to the Three C h ie fs ’ Conference was in  accordance with  

the standing procedure fo r such m atters in  the V->r 
m in is try . A*' «a matter of fa c t , n e ither V̂ ar M in ister  

HATa nor I  had any personal re la t io n s  with HaTa , nor 

I  had any personal re la t io n s  with Lieutenant-General 

TOJO in  the past nor any intim ate re la t io n s  w ith him ."

Fu rth er, on mr. E n g lish 's  cross-exam ination, 

General ùUTO confirmed General NODA's testimony that 

there was nothing ir re g u la r  in  TOJO's  recommendation 

as succeeding War m in iste r (33,247) i
"Q Then i t  i s  tru e , General, that immediately 

a f te r  the f a l l  of the YONa I  Cabinet, the Three C h ie fs ' 

Conference recommended TOJO as next War m in iste r?

"A I  ‘itnow nothing about the content of the 

Three C h ie fs ' Conference. I  be lieve  the th in gs-------- -
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happened —  I believe that the testinony of Lieutenant- 

General NO DA, v.'ho was the Chief of the Personnel Bureau 

of the- ’ ar ministry, is true on this point."

a s  with the similarly regular recommendation 
of General i-UTQ, which we have already covered, ü»r. 

Sutton hero also seemed to think it important that 

Ha TA could have refused to accept the recommendation 

that came from the person whose duty it was to make it 

Chore, NODa ) (2 9 ,2 9 9 ):

"Q iwy nucstion was, did HATA, the retiring War 

i-inister, have authority to recommend for appointment 

as the nev7 \ ar minister some person other than the 
person sugge^cd by you? You cay answer yes or no.

" a  Y es."*

We don’t deny that. But is it significant? 

Yhat reason does the prosecution give that HATA should 

refuse to follov? the regular Japanese Army system in 

these two cases? None,

If, on the other hand, some other persons 

had been regularly recommended and Ha Ta had refused 

to follow the regular procedure and had himself rec- 

onmended ±JL.’0 and TOJO, then the prosecution might 

have a point. But the fact that HATA followed stand

ard Japanese Army procedure when he didn't absolutely 

have to Is or no moment.
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1
Continuing i t s  cross-exam ination, the prose

cution cleared  up fo r th,- defense a f in e  point and 

helped our contention that HATA did not w i l f u l ly  
wreck the YONa I  Cabinet and did not plan to do i t .  

T h is  cross-exam ination ru estio n  and answer do i t ,  

(29,399)*
".Q Y/ere you requested by General HAa’A at any 

time p rio r  to the resig n atio n  of the YONAI Cabinet 

to suggest the name of a person to succeed h in  as 

War M inisterY

•A No."
Had HATA d e lib e ra te ly  wrecked the YONAI 

Cabinet, he'e have lenovn he was going to do i t  and 

would have to ld  NODA before he resig ned , not a f t e r .  

Fu rth er, i f  HaTA had had any preference fo r TOJO as 

next War m in is te r , he'd have ordered NODA to recom

mend TOJO, Here again , on t h is  point the prosecution  

cones to our rescue and i t s e l f  gets th is  inform ation  

fo r us by cross-exam ining our ovm w itness th u sly  

(T . 29 ,400):
"Q vas General HATA very desirous that TOJO 

should be a p p o in te d  as War Minister to succeed him?
"A The fa c t  of the n a tte r i s  ju s t  t a i s .  I  ex

pressed my views recommending General TOJO as succeed

ing War m in is te r , and General HATa merely agreed, with

/
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ny rc conmcndat i  on."
1

That k i l l s ,  but good, through i t s  own cro ss-
2
x examination, the p rosecution 's contention that HATA, .
o
4 as an act of consp iracy, person ally  uade TOJO next

5 V.’ar m in is te r .

6 There i s  one la s t  po int. In  continuing h is

7 cross-exam ination, it»r. Sutton asks the follow ing ques-

8 tio n s and rece ives the fo llow ing answers (2 9 ,4 0 1 )*

9 "Q Did not General HATA, before iCONOYE formed

10 h is  cab in et, go to the Emperor and recommend to the
11 li.p eror that TOJO be appointed as War m in iste r?
12 *A I  do not know about th a t.
13 And .cas not th is  done se c re t ly  by war M in ister

\i
14 HATA at that time? . i f i
15 "A I  do not th ink  anything was done s e c re t ly . i\
16 rtQ And did not the Emperor sta te  th at he thought

]

Î
17

the procedure wrong because P rih ce  XONOYE was s t i l l  in
18

the midst of forming h is  cabinet and had not accepted
s.

19

20 General TOJO fo r  the post?

"A I  do not know.21 r
22 "Q And did. not the Emperor sta te  that he con- ci
23 sidered the actio n  of Var m in ister HaTA in  se c re t ly '<

24 recommending TOJO ns h is  successor as being overhasty

25 and out of order?
"A I  am hearing such n a tte rs  fo r the f i r s t  time

\

mr
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nov. I  do not know."
NODA, then, had never heard of t h is .  V<e 

won't again go into  the value of these excerpts from 

KIDO's D ia ry . Fe leave to the Trib un al to determine 

what such excerpts a s 'th e se , which go unconfimred 

every time the prosecution cross-examined e ith e r  the
accused or the defense w itn esses, are worth. Vi’e ' l l

/
examine the excerpt which gave r is e  to these ques

t io n s . I t  s ta te s  (Ex . 539, T . 6 ,2 6 6 ):

" I  was again received  in  audience t h is  a f te r 

noon from 2:25 to 2*50, The Lmperor stated that the 

F r r  m in iste r had Just se c re t ly  recommended TOJO fo r  

v nr m in iste r -Jid Tonoyuki YAwtSHITA fo r  Inspector-  

General of the i . i r  Force, but he thought the procedure 

was wrong, fo r P rince  KONOYE was s t i l l  in  the midst 

of forming a cab inet and had not yet accepted TOJO 

fo r the post, and, as he thought that the actio n  was 

rath er ovorhasty, he had asked the Yvar m in iste r whether 

ho did not th ink *\e  actio n  as being out of o rd er."

Fe paint out f iv e  th ings to the Tribunal with  

reference to th is  e x h ib it . The f i r s t  i s  that the entry  

i s  dated 18 Ju ly , 1940, two days a fte r  HATA had resigned  

as Fa r m in is te r . Secondly, granting fo r the moment 
that the excerpt i s  tru e , i f  HATA h.-.d d e lib e ra te ly  
w re a k e d  the YONa T f lnh lng»- , w rm ld  he darr- f n r e the------------
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Emperor and recouncnd a successor in  person, a fte r  
the Emperor, when the YONAl Cabinet had been created, 

had ordered HATa to cooperate with i t  and HaTa had 

promised to do so? That seems most u n lik e ly . And 

i f  that had been the c a s t , why d id n 't tht Emperor

a lso  excoriate  HaTa , v?hile he was at i t ,  fo r wrecking
(

the YONAl Cabinet, >if indeed HATA had done so? And 

the T ribun al has the examples of the la p e ro r's  words 

to ITAGAtCI when he was Y.ar m in iste r and to the men 

responsib le fo r the signing of the T r ip a r t it e  ^act 

la t e r .  T h ird ly , the Tribunal w i l l  note that HaTa 

came to reco;ii end two men — the new War m in iste r  

and the new Inspector-G eneral of the A ir  Fo rce . I t  

was, th erefo re , not a s p e c ia l, dark, in s id io u s v i s i t  

to recorr end TOJO. I t  was a t r ip  s *ch as every re 

t ir in g  War m in iste r must make to the Lmperor to 

recommend h is  successor and other appointments in  the 

succeeding War 'm in istry . The only thing here i s  that 

KIDO auotes the Emperor as b e liev in g  •th -t  the actio n  

was rath er ov rhasty  since  AONOYI had not yet accepted 

TOJO. But th is  was a lready tv̂ o days a fte r  HaTA had 

resigned. Had i t  been done before HaTa had resigned  

or immediately a f t e r ,  i t  might appear improper or

c e r ta in ly  part of a prepared acc . Nothing of the
*

so rt APonnr« here . Only that the Emperor rsked-HAlA----

43,360
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V
"whether he did pot think the action as being out of • <

1 order," since iCONOYi h-'d not yet Made an announcement.
2 There's no positive statement that the action vas ;
3 improper, merely a question by the jbnpcror that ;
4 HiiTn made the rccor. cnclation too soon, there's not
5 even a suggestion that the recommendations should
o
7 never bo ..nde, Only that they v.xrÉ made too soon.

&

8 There's nothing capital here. It is very significant,

9 if the Tribunal please, that HaTa also recommended »

10 the Inspcctor-Oeneral of the Air Force at the same

11 time. It is thus proven that it v;as no special trip -hi: 
* >..

12 for the sake of TO JO. It was no conspiratorial act ‘i

13 only for the new V,ar ninister, but a normal action
14 by the outgoing War uinister, to perform his last '"•ri

15 official duties. —  recommendation to the Lmperor of
16 tht new high ranking V.ar ministry officials. Had 4t
17 been improper for the old ’ r.r minister to make any
18 recommendation at all, then it : ight look like an
19 attempt to jar. through certain appointments. But v/e »
20
21
97

have ouoted the prosecution exhibit in full so the **

Tribunal can see for itself the only auestion was that

23 of tiniij, not the act 6f rcco;: ending. . The act of

24 rccor. endinJ vas wholly proper.
>

25 The )s:*urth Point in this exhibit we call to i
the Tribunal’s attention is the fact that vhen HATA

■M
J. 

■BW
'H.TJ’
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v is ite d  the Emperor on tly. 17 th of J u ly , one day 

a fte r  h is  res ig n atio n  (e x h ib it  532) a lready reviewed, 
to report on personnel, he did not reco:.'. end TOJO, 

but he did recoL'.: end hie. on h is  second v i s i t ,  ttxio 
days a fte r  h is  res ig n a tio n . .j.x'H aTa ’ s resig n atio n  
pnd h is  and the- Three C h ie fs ’ recoui .endation of ÏOJO 

had been prearranged, vould not HaTa lave proposed 

TOJO the f i " s t  time he v is ite d  the Emperor? The 
prosecution would have us be lieve  i t  vas a l l  part of 

a p lo t and that HATa was in  on i t ,  Why then d idn ’ t  

HaTA immediately reco::..end TOJO? The answer was 

secured fo r us by * r̂. Sutton in  h is  cross-exam ination  

of KODA, a lready quoted, w h ic i revealed that HATA did  

not ask NODA to reco.- end a successor t i l l  a f te r  he, 

HATa , had resigned as W ar’m in is te r . Hence, the recom

mendation was not ready the day a f te r  HATA resigned but 

was ready two days la t e r .
The F if t h  Point v;e c a l l  to the T r ib u n a l's  »

avtnntion i s  the word ’"se cre tly"  in  the lin e s  *The 

. unperor stated that the Y.ar M in ister had ju s t  sec

r e t ly  recommended TOJO fo r Yar m in iste r Let us

see i f  indeed th is  v;as a "secret"  recommendation andt
a lso  le t  us see i f  the recommendation i t s e l f  whs 

improper on the part of HATa , u'e'H  examine the t e s t i 

mony of a man who h im se lf vas twice \<-.r m in iste r and

I
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vas a lso  the sub ject of th is  "secret" recommendation.

*.r. Keenan, after quoting exhibit 539 to the 

accused TOJO, proceeded,as follows (36,607):

"Q Can you t e l l  us any reason why General HaTA 

should go to the ijnperor and s e c re t ly  suggest to the 

emperor that you fre made \va.r m in iste r at that time?
"A V e i l ,  I  could imagine from the standpoint of 

procedure a fte r  I  became War m in iste r.
"Q Do you. know of any other instance in  v.hich a 

r e t ir in g  V.ar m in iste r ren t s e c re t ly  to the Emperor 

to recommend h is  successor in  a l l  the h is to ry  of 

modern Japan?

"A Yes, I  know th a t. That i s  t h is :  S h a ll I

exp la in?

"Q I f  there are other in sta n ce s, yes, p lease do 

so.

"a That i s  always the case . Personnel matters 

with regard to general o f f ic e rs  are done according to 

the fo llow ing procedure: Before any appointment i s

made, an inform al recommendation i s  made to the 

Throne, There i s  nothing secre t about i t .  T h is  i s  the 

procedure in  Japan, apd therefore  I  presume th at in 

formal recommendation was made. But a question may 
p o ssib ly  a r is e , that i s ,  as to Lime, when such informal 

recommendation i s  made by the Y nr m in iste r or the Wavy

4

I

25
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M in iste r , depfcüding on the s itu a t io n . The question  

a r ise s  i f  the U rr m in iste r or the Wavy m in iste r  

should recommend a candidate fo r one of the two 

posts before — in fo rm ally  to the Throne before the 

Premifer-designate decides on the personnel of h is
i
cab in et, because that would give r is e  to a p o l i t ic a l  

is su e . The proper procedure i s  that a f te r  the 

Prem ier-designate has determined updn the Navy m in iste r  

and the War m in iste r of h is  cab in et, then the preced

ing ffavy m in iste r and the t a r  m in iste r  make the in

formal recommendation to the Throne, That i s  the 

proper procedure. So I  presume i t  i s  to that fa c t  

KIDO i s  re fe rr in g  when he says in  h is  d ia ry  to the 

e ffe c t  that the actio n  - -  when he mentions in  h is  

d ia ry  that the actio n  was ra th er overhasty.

\
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"There seems to be some doubt in  your mind 

w ith regard to making inform al recommendations to  the 

Throne o f the succeeding War M in iste r , but the proced

ure I  have mentioned i s  customary orocedure. There is  

nothing secret about i t .  I t  i s  our customary procedure. 
I  w i l l  repeat i t  again .

"Q No.

"A (Continuing) so as to create  no doubt.

The fa c t  of 'n a is o ' ,  that i s ,  making an inform al sug

gestion  or recommendation to the Throne, i s  a customary
»

procedure and there i s  nothing secre t about i t .  The 

only question i s  as to the time such recommendation 

i s  made."

A fter a short colloquy between Bench and b ar, 

Mr. Keenan continued the cross-exam ination cn th is  

p o in t. Vie quote i t  in  toto so that the Court may get 

the f u l l  p ictu re  includ ing  the Language Board's co r

re c t io n  at the P re s id e n t's  request of the tra n s la t io n  

of the word "n a iso " , and the acceptance of that change 

by Mr. Keenan from "secret" to "inform al recommendation.

"Q W ell, to s im p lify  the m atter, Mr. TOJO,
I

and to come back to the KILO D ia ry , I  w i l l  quote h is  

language. Ke said  that the War M in ister had ju s t  

s e c re t ly  recommended TOJO for War M in iste r, and I  sug

gest to you that that was the language of KILO and not
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my own. Do you say KILO was wrong about that?

’•A In  the f i r s t  p lace , the tra n s la t io n  i s  

mistaken with regard to the word 'fla iso ' — inform al 

recommendation. There i s  nothing secret about 'n a lso'»

I t  was because ”cu did not appear to understand whatI
I  meant by 'n a is o ' ,  inform al recommendation, that I  

t r ie d  to repeat my explanation to you and received  the 

reprimand of the Court.

, "Q Mr. TOJO, you and I  are on even terms:
✓

I  don't speak Japanese and you don't speak E n g lis h , so 

le t  us r e f e r ,  i f  there i s  a question about i t ,  to the 

Language A rb itra t io n  Board.

"THE PRESIDENT: I t  i s  most important* We

w i l l  ask fo r an immediate determ ination by the Board.

"THE WITNESS: Another point I  wish to mention

to you i s  that i t  is  net only you who does not under

stand the meaning of 'n a iso ' , or inform al recommendation. 

Even many of the Japanese gathered here do not know 

what i t  means'.
"LANGUAGE ARBITER (Captain K ra f t ) : ühe word 

in  question seems to be 'n a iso ' T which, l i t e r a l l y  tra n s

la te d , means 'inform al recommendation'.
\

"THE WITNESS: W ell, that ('oes not appear to

h it  the n a i l  on the head, but that I s  much b e tte r .

"BY’ RR. KEENAN :
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"Q Now we v.'i 1T~proceed to sene parts o f . 

KIDO's Diary on this very precise subject and see 

if you can find some changes in the language that is 

appropriate. I will repeat, with the Court's indul

gence, a short paragraph of four or five or six lines 

-with the corrected statement of 'informally* instead 

of 'secretly'•

"This is KIDO speaking for the moment:

"*I was again received in audience this 

afternoon from 225 to 250. The Emperor stated that 

the War Minister had just informally recommended TOJO 

for War Minister and Tomoyuki YAMASHITA for Inspector 

General of the Air Force, but that he thpught the 

procedure was wrong.’

"Now, if that translation is correct, Mr.

'TOJO, KIDO, the former Lord Keeper, i s  quoting the 

Emperor of Japan as saying he thought the procedure 

was wrong. Do you d if f e r  from the Emperor on that 

point?
"A No, my opinion does net differ, but I 

am saying that the question is when that informal 

recommendation was made. It is the time.

"Q The entry is of 18 July 1940 and 

the time is sometime between 225 and 250. Leaving 

aside the Pearl Harbor episode, I would take that to

I’*9



43,368

î
2
3
4 

3 
6
7
8 

9
10
11
12
13
14

15
16
17
18

19
20 
21 
22
23
24

25

mean the afternoqa and not in the early morning.

"A W ell, I  don’ t  th ink that has anything  

to do w ith  the P e a rl Harbor a tta ck .

"Q I  am asking you i f  i t  helped you in  

answering the question to know that i t  apparently  

was sometime between 22? in  the afternoon and 250 

on 18 Ju ly  1940 when th is  procedure took place that 

we are re fe rr in g  to .

"A W ell, i s  that so? In  that case I  b e lie v e , 

as KILO h im self s ta te s  here , that the inform al recom

mendation was made a l i t t l e  prematurely as to tim e.
"Q May I  in t^ ru p t?
"A W e ll, I  haven't completed my re p ly .

"Q But I  w ish tc  make a co rrectio n  that I  -  

th ink  you w i l l  accep t. W ill  you permit me to in t e r 

rupt you for a moment?
"THE PRESIDENT: B e tte r le t  him complete

h is  re p ly , Mr. (fhief of Counsel. We are having d i f f i 

c u lty  h ere .

"A May I? It should be this way: On the

18th, if Prince KONOYE had not yet decided —  had not 

yet definitely decided upon the War Minister of his 

cabinet and an informal recommendation had taken place 

at such a time, then that procedure was out of 

~ erfror;--------- ;--------------------------------------------

/////
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"a Plrrse.

"Q The correction I wrs suggesting is thrt t h r t  
v/rsn’t vhrt KIDO seid; th-t xrr.s KIDO quoting the 
Enperor of Jr p m .  Did you rc-t thrt point?

"A Yes, v.ry well.

"Q And KIDO s o ld  the E n p e r o r  told hin thrt 

Prince KOIiOYI w's still in the nidst of f o r r . in g  r  
crbinct m d  h- d not yet accepted TOJO f o r  the p o s t .

Do you£5;ccr 11 herring thnt rs m  excerpt fron, his 

dirry?
"A Yes.

"Q Nov/, Mr. TOJO, I think you r.nd Ï  ccn rgrce 
on one thinr, thrt you turned out to be r rrthcr 

inportent ncr.ber of rrince KONOYE's Crbinct, didn't 

you?

"A Yt.s, I becr.nc rn imortrnt nenbtr.

Now, c m  you shed rny light on the subject 

netter of why this unusurl procedure wes edopted of 

the outroinr * - r Minister who caused the fell of the 

Y01IAI Crbinet coing to the Enperor rnd suggesting you 

rs the VTrr Minister for the new cabinet, even before 

Prince KOKOYi". hr.d -.rde his own reconnc-ndr.tion? Cr.n

25 you help us on thrt subject? I r.n suggesting to you 

thrt soncono wrs .wfully rnxious to hc.ve you step in
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a/s i’/î r  Hin

I  do not a f f ir n  rny such rssunp  

'u rth crn o rc , i f  you w i l l  le t  ne srÿ i t ,  there i s  

/nothing unusual or strrngc about the outgoing War 
M in is te r  in fo rn a lly  reconr.cnding to the Throne the- 

succeeding ¥<’.'■ r  M in is te r .
,rQ W ell, the Enperor thought th is  procedure 

very strange, d id n 't  he? And he soid so to KIDO.

"A Th?t i s  why I  took such p e in s, even to the 

extent of rece iv in g  r re p r inend fron the C ourt, to 
exp la in  the s itu a t io n  a t that t in e . Now, t h is  s i t u 
atio n  i s  not any too easy to understand, H r. C h ie f of 

Counsel. I f  a very d eta iled  exp lr nation were nr de 

of the procedure and the s itu a t io n , then perhaps you 

night understand. I  an suggestinr to you that i t  i s  

a. ve ry  d i f f i c u l t  probier; to understand.

"Q I  an suggesting to you, Mr. TOJO, that you
»

are nr-king i t  very d i f f i c u l t  fo r us to understand i t ,  

and I  don't ner.n to be unkind about i t ,  but I  an 
suggesting that the then Lord Keeper of the P riv y  
S ea l quoted the Enperor of Japan as saying that t ' i i î  
was an i  .proper procedure, and an over-hasty action] 

That i s  what the Enperor said to KIDO i f  KIDO toldt

the tru th , and I  an therefore asking you —

"A I  understand the s itu a t io n  very w e ll .  I
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c m  rlso understand whet KIDO states there, rnd I 

furthernorc understand whet the Emperor felt or wr.s 

thinking very well —  whrt the Er.ipcror seid very well, 

THE MONITOR: Strike out the first inter-

pretation.

"Q Whet I r.n suggesting is, if I nr y be permitted, 

Mr. TO JO, I m  not talking rbout suggestions nr dc- to 
the linperor for ccbinet positions; I en ta.lking about 

this prrticulrr erse where n suggestion wrs p.rde by 

the outgoing Wrr Minister for his successor to the 

Enperor before the Prime Minister hrd nr.de up his 

nind rbout it, That is whr.t I r.n trIking rbout.

"A V/ell, the situation wrs cs I hr.vc elrccdy 

expieined to you in quite even unnecessrry detail so
4

fcr. The point I have been endeavoring to nrke clcer 

to you is this: There is nothing strenge or out of

the ordinrry with regerd to the procedure of 1 nr iso1 

or infornnl recommendation. The doubt rrises only 

when r.n outgoing rnr Minister nr.kes r.ny *mch inf or nr. 1 

recommendation to the Throne before the Premier 

Designete -- in this erse Prince KONOYF —  hrd de

termined on the Wrr Minister or the Nrvy Minister of 

his crbinct. The procedure would be out of the 
ordinary.

JHF. MONTTORî Jr nr ne sc court reporter.
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read .)
"A (Continuing) And so in  th is  p r r t ic u lc r  

erse the question then c r is e s  — the doubt then .-r ise s
in  connection with snch c. procedure, whether the tin e  —  
the proper tin e  — tho rcconr.endr t io n  wrs nr de at
the proper tin e  end in  a proper nrnnor. I f  I  seid  Just 
r few r.ore words, I  suppose the s itu e  tio n  w i l l  be 

even nore c le r.r .

"This i s  the s itu a t io n : The Wrr M in ister
end the Nrvy M in ister of r. cabinet ere fo rm ally  

reco.' ended to the Throne by the c rb in ct i t s e l f ,  but 

ern d id rtes fo r these two o f f ic e s ,  being an a ctiv e  

general o f f ic e r  r r  an adm iral, there J.s the n e ce ss ity  

fo r the army and navy re sp e c t iv e ly  to make an inform al 
recommendation to the Throne, in  ad d ition  or aside  

fron the previous procedure ca rried  out by the cab in et.
"Q Hrve you fin ish e d ?
"it Yes, I  have."

- T h is , then, should completely set at re s t  the
contention that there was anything se c re t about HATA's 

recommendation to the Emperor and that there was any

th in ? s in is t e r  in  the act of recommendation i t s e l f .

The recommendation was co rre c t  procedure, always 

followed by the outgoing v r r  M in is te r . The reùomm.endrtjion

is

%

\
■ i

$
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wrs Äot nr.de " se c^ c^ y ,"  but v/r.s rn  "inform el 
recommendrtion," rnd the only question wrs thr.t of 

t in e . Although the cabinet hr.d resigned two dr.ys 

before, rnd the Three C h ie fs hrd r.lrer.dy nomine ted 

TOJO, Prince KONOYF, the P rcn ic r-d e s ig n e tc , hrd not 

y e t, i t  seems, gotten r.round to n rk in r the formel 

public ?nnounceaent. He did so the next d ry .

T h is , then, completes our rnswer to the 

p ro secu tio n 's  contention th rt  HATA p rr t ic ip rte d  in  
«Term's o v e r-r .ll rg g ressio n  in  three ways. One, r s  

co.inr.ndcr of the Jrpc.nese r r n ic s  in  Ch in e ; two, th rt  

r s  M in ister of Wir in  the /B^rnd YONAI C rb in cts  he 

"helped determine the n rt io n e l p o licy  rnd worked on 

p irn s rnd propcrrti<£is fo r wrr during th rt  D criodj"  

r.nd, th ree , th r t  "he^wrs one of the prime movers in  

the overthrow of the YONAI C rb in e t,"  rnd under th is  

th ird  point the concomitant r l lc g r t iö n s  thr.t he wns 
r supporter of the T r ip r r t it o  P re t , rnd th rt  he 

"se cre t ly "  recommended TOJO to the Emperor.

ve move now to the lo s t  r lle g r .t io n s  which 

the prosecution in  i t s  rnswer to ourN notion for d is -  

m issr l nnkes rgr.inst the recused HATA.

They r r c  Count 45, Nrnking, rnd Countes 47 

to 50, the r t t r e k s  rg e in st the Chinese c i t ie s  Chengshe 

Hongymg, K w e ilin , rnd Liuchov;, r.nd Counts 44, rnd

i

. $ * * j
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wrs mot ncT.de " s e c 'e ^ y ,"  but wrs rn "inform el 
reconvene'et io n ,"  end the only question wes thet of 

t in e . Although the cabinet hrd resigned two dc.ys 

before, end the Three C h ie fs  hrd e lrecd y  nor.inrted 

TOJO, Prince KONOYF, the Premier-design«', t c ,  hrd not 

y e t, i t  seems, gotten Ground to n rk in r the formel 

public Announcement. He did so the next d ry .

T h is , then, c o r s e t e s  our «^nswer to the 

p ro secutio n 's contention th rt  HATA p rr t ic ip rte d  in  
Jrp rn ’ s over~r.ll rep ressio n  in  three ways. One, r s  

co.'.nrndcr of the Jrprnese «armies in  Ch ine; two, th rt  

c s M in ister of Wrr in  the /Bl£ rnd YQNAI C rb in ets he 

"helped determine the n r t io n c l p o licy  rnd worked on 

p irn s rnd p rc p c rr t iÇ is  fo r  wrr during th rt  period ;"  

«rnd, th ree , th r t  "he wrs one of the prime movers in  

the overthrow of the YONAI C rb in et,"  rnd under th is  

th ird  point the concomitant r l lc g r t io n s  thr.t he wns 
v supporter of the T r ip r r t it e  P re t , rnd th rt  he 

" se cre t ly "  recommended TOJO to the Emperor.

vo move now to the lr .s t  r .llcg r.tio n s which 

the prosecution in  i t s  rnswer to our notion for d is -  

m issr l makes rgr.inst the recused HATA.

They r rc  Count 45, Nrnking, rnd Countes 47 

to 50, the r t t r e k s  rg e in st the Chinese c i t i e s  Chengshe 

Hongyrng, K w e ilin , rnd Liuchow, end Counts 44, rnd

/

« H
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53 to 55. HATA is rlso named in Count 46, the attack 
on Crnton. In our notion for dismissal we hrd claimed 

thrt at the tir.e, October 1938, HATA wrs only 

Commending Gencrcl of the Japanese Army in Central 

Chine end tïrt the r.ttr.ck on Crnton wrs nr.de by the 

South Chine Jrprnesc A m y  under mother co:r.:r.nder rnd 

thr.t HATA wrs in no wise connected with this oper- 

rtion. Mr. Conyns Crrr, in his enswer to our notion 

for dismissal, very properly recognized the truth' of 

our statement rnd accepted it. He stated..(P* 16832):
‘'«i

"The rtteck on Crnton, Co’ nt. 46, wes nr de 

by the South Chine force- rnd he c m  only be held 

responsible for thrt on the brsis thrt it was rn 

ret of the conspiracy of which we contend he wrs a 

member. ••

r e ,  t h e r e f o r e ,  le a v e  i t  r t  t h e t  rn d  w i l l  n o t  

go a g a in  i n t o  th e  e v id e n c e  r s  t o  H A T A 's  n o n -c o n n e c 

t i o n  w it h  t h r t  o p e r r t i o n .  W e, o f  c o u r s e ,  c.o n o t .  

c c c c p t  M r. C r r r ' s  s t a t e m e n t  t h r .t  G e n e r a l  HATA w rs ?. 

member o f  th e  a l l e g e d  c o n s p i r e c y .

C o u n t  53, we r e s p e c t f u l l y  s u b m it  t o  th e  

T r i b u n e l ,  i s  n o t  e v e n  w o rth y  o f  comment i n  t h i s  su m - 

m et i o n ,  bee r u s e  i t  i s  e v e n  more o b v io u s  w it h  r e f e r e n c e  

t o  t h i s  c o u n t t h e n  i t  i s  w it h  th e  g e n e r a l  c o u n t s  on  

c o n s p i r a c y  t h . r t . t h c  p r o s e c u t io n  h r s  u t t e r l y  f a i l e d
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to prove conspiracy "to order, ruthorizc, m d  permit 
the connrmdcrs-in-chief of the. sevcrcl Jeornese 
nrvr.l rnd nilitr.ry forces" to c'ornit the offenses 
rllcpcd in this çount. The prosecut on hrsn’t even 
ettenptod to prove r conspirecy of this type. The 
only thing this Tribunrl hrs hcr.rd with reference to 
this r Urged conspirrcy wr.s when this perticulr.r 
count in the Indietnent wr.s rerd into the record tn 
itlry 7, 1 9 4 6. We therefore »ignore it rnd will devote 
ourselves to the counts in which some evidence vrs 
introduced.

re respectfully dir-ct the Tribunal's rtten 
tior. rt this tine to the fret thrt the r.ccused HATA

i
is not nrned in Covnts 37 *'nd 38 the counts rile-ping 
the conspirrcy to murder by the initirtion of wrr. 
These conspirrcics rrc alleged to hrve commenced on 
both coints on June 1, 1940. On this drtc, HATA wr.s 
Y/rr Minister in the YONAI Crbinet rnd it is highly 
signifiernt thrt, rlthovrh on Point Two in its 
rnswer to our notion for disnissrl the prosecution 
rllcres thrt H/.TA "worked on pirns rnd preperrtions 
for regressive wrr" while he wrs Wrr Minister, he is 
not nrned rs one of the conspiretors in Counts 37 
rnd 3 8) the conspirrcy to nurdcr counts. On 4this 
point we shrll hrve more to sr.y lrtcr.
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1

Count 44, like Count 53j~ is c count m e g -  

ing conspiracy to nurd er prisioners of wer m d  others, 

"e respectfully subnit the s: ne contention cs to 

this count rs we did to Count 53» nonely thrt the 

prosecution not only foiled totally rnd completely 

to prove this r.llcgcd conspirecy, but they did not 

even rttcnpt to off r m y  evidence with reference 

to it. WeJ therefore, shell irnore this count.

Mr. Crrr, ir. his msv/cr to our notion for 

dismissal, mprrently rgrceinr with us thr t the 

wrong HATA is nrned in the Russirn cotnts, skips 

Counts 51 rnd 52 end we shell likewise not trkc up 

the tine of this Tribune. 1 pointing out the lock of 

evidence rgrinst HATA with respect ,to these two 

nurdcr counts.

THi PRESIDENT: Wo will recess for fifteen

minutes.

(thereupon, : t 1445, r recess v/r s 

trken until 1500, rftcr which the proceed

ings were re suned ~s follows; )
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as to HATA. vre roly fully un the sound ju ge n t  of 

the Tribunal in finding HATA vj .s in no wise responsible 
for Nanking •

*''e will devote ' ur sunn. ti-vi thon to Counts

47 - 50, 54 nd 55.
’ ith reference to Count 47, the attack on

Hankow, the prosecution offered only one witness, an

American businessman naraed Dorrance (3390). He stated

that fron the va.nta.~o ^oint of an American ship in the
%

river he saw J.a^a.nese soldiers kickin;; Chinese into

the. rive-r an' sho'tina then. This nan is the only

witness, wo- repeat, ^reduced by the prosecution on this*%
count. It is most peculiar that no Chinese citizen

of Hankow coule b^ found to be brought before this
»

Tribunal to testify to support or c rroborate the 

sta.ter.ents of Dorrance. Surely in so larpe a city 

s one one rust have seen these acts, that is, someone 

rust have seen than if th„y did take place. The 

prosecution s paroi no expense in brinrjih.p witnesses 

fro;-’ far off places to testify a.’ ut atrocities in 

other sections rf the Pacific. It is 'ost peculiar, 

in fact, it is extraordinary, that the prosecution 

coule not fin' one Chinese who would cone forv.’ard to 

testify on his o-n about these alleped atrocities, or
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a t  l e a s t  te c o r r o b o r a t e  an* s u b s t a n t i a t e  t u e  s t r . t e 

n a n t  s o f  D o r r a n c e .

An". D o r r r n c . ; ,  i f  tk.„ T r i b u n a l  m le a s e ,  was th e

» ' .n -^ e r  o f  th e  A m e r ic a n  S t a n d a r d  O i l  C o r -'a n y  i n

Kankov; —  o b v i o u s l y ,  th e  vier d is r u p t e d  h i s  b u s in e s s  and

he c o u ld  h a v e  n o t h in - ;  h u t  i l l  t o  s a y  o f  th o sv. whose

o c c u p a t io n  o f  Hankow h a '  ended h i s  b u s i n e s s .  An:’

m ore e x t r a o r d in a r y  s t i l l  i s  th e  f a c t  t h a t  t h e  “ r o s e c u -  
»

t i o n  c o u ld  :k  t  ^ n  p r o d u c e  o n -  a f f i d a v i t ,  o r  one  

s t a t e m e n t  fro m  'n y  s o u r c e ,  o r  one n e w sp a p e r a r t i c l e  

a v o u t a t r o c i t i e s  i n  H ankow , w h ile  t h e  r e c o r d  i s  r e p l e t e  

w it h  h u n d re d s  o f  " r t i c l e s ,  s t a t e m e n t s  and a f f i d a v i t s  

u s e d  b y  th e  - r o s e c u t i o n  to  s u p p o r t  i t s  c o n t e n t io n  t h a t  

t r o c i t i e s  h r ’, t a k e n  p la c e  i n  N a n k in p , I M a n ila , and 

t h r o u g h o u t  th e  v a s t  r e a c h e s  o f  t h -  P a c i f i c .

Th e  o n l y  t e s t im o n y ,  th  n ,  i s  t h a t  o f  a man 

who i s  n a t u r a l l y  b ia s e d  i n  f a v o r  o f  th e  c o u n t r y  i n  

w h ic h  he i s  m a k in g  h i s  l i v i n p ,  and a ■ • -in s t  th e  c o u n t r y  

w hose a c t i o n s  i n t e r f e r e d  w it h  t h e  sm ooth r u n n in g  o f  

h i s  b u s in e s s  o p e r a t io n s *

K<v,i l „ t  u s  e xam in e w h at th e  " e f e n s e  w it n e s s e s  

h ad  t o  s a y  a b o u t  H ankow , KIIâL'd-’A , a com pany commander 

who " l e d  th e  v a n  au r d  e n t é r i n a  th e  c i t y ;i ( 2 1 5 8 3 ) ,  

d e s c r ib e d  th e  p r e p a r a t io n s  s o  t h a t  t h e r e  w o u ld  be 

p e r f e c t  o r d e r  i n  t h e  c i t y  when i t  w as c a p t u r e d  ( 2 1 5 8 4 )
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a n !  s t a t e s  ( 2 1 5 8 5 )  "O n th o  o c c a s io n , o f  thw c n p t u r o  o f  

ll'ïûioM t h e r e  v k :ï v  ort’ u r s  fro :/. d i v i s i o n  ho r / q u a r t  o r s 

t h a t  a l l  t r o o p s  m a in t a in  s t r i c t  r i l i t o r y  ü s c i p l i n u  

a n !  t n  p u n is h  s e v e r e l y  anyone t n ’. l n q  a n  i n ! o p e n i e n t  

a c t i o n .  T h o  o c c u p â t !  n  i n  Hankow was c n r r i o l  o u t  i n  

a t r u l y  e X u r n la r y  m a n n e r. .  ."  T h e r e  w as no c r o s s -  

o x a v in a t io n  o f  t h i s  w it n e s s .

Nv^t witness YdSHIICAÏÏA was .lurin'* tho Hankow 

cannaiqn “in charnu of tho roar staff r.or.bors of tho 

Sixth D-vis inn" (21 587). ho status (21588) :• "Since 

a strict or e’er on ail it ary lis ein lino was "Teviously 

issue-’, hy HATA, thu Cor.!r.anlor, it was printe! on loaf- 

lots am*, lis tribute! anon- tho troops. This vrs 

written on th- troops' attitude tow nr.’ the Chinese 

residents, ns Well as on what precautions the troops 

shoulv’. take within the city. It warne! the troops to 

strictly observe r.ilit-'ry discipline an’, to -rivent 

any disorders in the city. Thus wo were to enter 

Hankow with ^vory precaution." An! * (21,589) s "The 

above b^inq the situation, it is inconceivable* that 

the Jap muse A m y  cov.ll have cor":itteC assaults, loot- 

in*, rapes, an’ other brutal acts. I have no vor Soon 

such acts, neVor hear', of such rumors, an.' never re

çoive!. any reports of such atrocities."

An!, again, tho prosecution lil not "wish to

\
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Next w itn ess, YOSIIIBASIII, a captain  on the

s t r .f f  of the Seconct Army at Lankow (21592). Ho sta tes  . •
(21595)* ";md I made sure our troops entered Ilankow 

forcefully without carrying out rny hostile retiens 

-nd that no trouble such ns loot, violence, or blood

shot occurred on the port of our soldiers. v>rhon I  

capo to Hankow, the city was, needless to say, in a 

peaceful state and not a single shot was heard.

"’■'hen our entry took place/, only a minor 

u n it  short of a regiment, which was selected  fror, 

among the S ix th  D iv is io n  was admitted in to  the c it y  

area for purposes of defense, by order of the array 

cormndor and. the re s t  were a l l  p rohib ited  fron  enter

ing w ith in  ten kilom eters of Ilankow."
He continues (21594-): "Our arny conr.ander

had issued very  s t r i c t  orders concerning m ilita ry  

d is c ip l in e ."  A lso , "Entering Hankow on the afternoon  

of the 29th , I  walkod ab^ut every quarter, but I  never 

sighted any co rpses."

Next showing how ca re fu l H.iTA was to keep

only  sm all fo rces in  the c i t y ,  and thus avoid any %
unnecessary f r ic t io n ,  he s ta te s  (21 595)* "v,hon the 

guarding u n it  of the 13th D iv is io n  were ordered on 

November 3 to be quartered in  d ir t y  bu ild ings in  the
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o u ts k ir ts  of Hankow, because our troops were banned 

fror, m te r in r  the c i t y ,  o-.’.i r.d jutr.nt o f the corps cr.r.e 

lorn; and storr.ed r.t n.e in  excitem ent: 'Such tre a t

ment i s  an in s u lt  totho nrny . 1 However, I  could not 

allow then to entv.r the c it y  on account of the order."

And ho concludes v.'ith (21596): "At any ra te ,
'■he most c lo se  precaution and s t r i c t  superv isio ns  

wore ex o rc ised , to or event our so ld ie rs  fron co r.n ittin  

any outrageous r e t s .  Therefore, I  c .f f irn  here that 

such scandals ns nur cor and rr.pe - f  the Chinese oeople 

never occurred in  Hankow."

And», o.n~in, i f  the T r i ’ unr.l pler.Se, the 

prosecution did "not w ish .ta cross-exam ine."

Dorrr.ncu had stated th at the r iv e r ,  w hile ho 
was a. board the pun'oat, d id n 't have rr.ny other sh ip s . 

However, YOSIIIBaSHI t e l l s  us (21594): " . . .  but n i l

of then were proh ib ited  fron landinn end the r i^ e r  

vr*s crowded v it h  our ships f i l l e d  with s o ld ie r s ."  

v’e wonder how rood the rowers of observ t io n , nnd how 

c re d ib le . the testim ony of Dorrr.nce, w ith respect to 
*ny of these n a t te rs , cm  h j .

”'o next present the w itness OKHI, r. war 
correspondent r.t Hankow (216 0 1) .  Hu sta te s  (21603) 

w hile t r r v e l in  ; in  the c i t y :  "No dead were seen a.lona

the wry" end (21604): "How. Ve-r, on October 26, the
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r i v e r  s u r .r n e è '-e itle  v e s s e l s , "  n.’ ( 2 1 6 0 5 )  : ' ' I  sw er.r •'r
1

t h a t  t h e  ru r v 'r  t h a t  J v n n e S e  s o l ' i e r s  s I - U 7;h t e r e C
2

C h in e s e  \ : ; r  r i s o n e r s  an.’ t h r o ’.: th e n  i n t o  th e  r i v e r
>a

» ■< •
3

i s  e n t i r e l y  , ; r n u n ; H - s s .  A c t u a l l y ,  i t  v r s  c a lr .  on
«

- ,-•*" V
4 * -;.i

5 O c to b e r  26  an-'. 2 7  t h a t  n o t e V ,n  th e  r ; v r t  o f  a -u n ■ "i

6 './as h e a r ' . " - Î

7 W ..n il o - - i n  th e  a r r s v -c u t io n  c . i .' n a t  t lo s ir e  t o  «

8 c r o s s - .  x ' ' - ’in o  t h i s  n i t n e s s .  T h e r e  ha;' he en no b a t t l e

9 f o r  th e  c i t y  o f  Krnlcov/. L k i r n i s h o s  hr.;’ t a k e n  a  a r t  i n
j

10 t h e  c i t i e s  • .n f -r e  K r n h o -j, . n  t h e  C h in e s e  f o r c e s  h r  cl 1  
■ ,'M

11 r / it h a r r v /n ,  ~nh th e  e n t r y  i n t  H an ky..- v/as a “ e a c e f u l • '4

12 ’•■ arch i n t o  th e  c i t y . ' h i* _ Vi
13 Th e  n e x t  a l t n e s s  v r s  OGA’-'T., a, v r .r  c o r r e s o o n .’ o n t

a*:

14 nil l e  r ^ a c h e .l  H an ko u  26 O c to b e r  ( 2 l 6 o 8 ) .  Ke s t a t e s : M

15 " A t  t h ~ t  t i n e ,  th e  I k n s h u i  I - i v  . r ,  a t r i b u t a r y  o f  th e
•̂116

' Y a n g t z e ,  \;~ s  s -  c r o v i le ’. \ : i t h  v e s s e l s  o f  a l l  s i z e s ,
v:-;

17
t h a t  i t  x; .s i r a / o s s i b l e  f o r  us to  ennq ‘ i r - c t l y  .a lo n e -

.• -M
/A 

•' 'b18
s id e  t h e  b a n !; .  V e , c o n s e q u e n t ly ,  h a ’, t o  v /r lk  a c r o s s ‘ -V

19 • M
a n u n b e r o f  s h in s  t o  -o a s h - r e . "  AnC ( 2 1 6 0 0 ) ;  "On20
O c to ’ v r  2 8 ,  I r a v i n  c.e n t f r o n  1 'u c h r.n ' t r Ila n ko v :. A t21 •V

22 t h a t  t i n e  r  : r ^ ~ t  n u n b e r ' f  V e s s e l s  \ /e r e  a l r e r h y  a t

23 a n c h o r  i n  th e  r i v e r ,  so  t h n t  u r o n  l a n c l i n - ,  I  c o u ld
' ,!

24 n o t "o h . i r e c t l y  r s h ' T e ,  ’ u t  h r.' t ' - . or. I k  a c r o s s  3 0  o r

25 h0 v e s s - . l s  i n  - ' r ' ^ r  to  r e a c h  the n i e r . “ - *‘\

L r .t - .r  , on t h e  s a n e  n o - . . ,  " . . .  th e  s t r e e t s . . ê f j
' - I

1
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d i s c r e e t  i n  a c t i o n  so  o.s t  - n w  n t  "^ty p o s s i b l e  

c o n p l i c r . t io n  i n  -p a t t e r s  c ' n c e r n in p  o r - t a c t i o n  o f  th e  

c o p ie  one': f o r e i g n  - f f a i r s . "  Art.’ ,  a p a in ,  th e  p r o s e c u 

t i o n  d id  n o t  d e s i r e  t o  c r o s s - e x  •'.nine th e  „ i t n ^ s s .

T ile  iiwXii ’ . i t i i e s s  \ r s  IIYAZAKI , s t a f f  o f f i c e r  

o f  t h e  1 1  t h  . ' m y .  feper.kin -; o f  lA '.TA 's a c t io n s  \ ; i t h  

m f . . n . n c e  t r  th e  Wuhan o r e n ,  i n c l u l i n  H ankow , he  

s t a t e s  ( 2 1 6 1 9 )  î  "Covin,"n’.o r  HATA hod r i v e n  deep

*9
10
11
12

13
1 4
15
1 6
17
18

1 9
20 
21 
22
23
24
25

consideration regard in • the actions 'f -.ilitr.ry per
sonnel r-.quirûë for the capture of Wuhan and "articu- 
larly with r^frenm to tile residents in vnvro.l 
’uildin.'-s, instal.lations, etc.,-outsi"e the category 
of ’’ilit-'ry objectives an.': ordered tli-'t they v/ere not 
■’arnr;ed op destroyed. One exar.ple of this*is at the 
bepinnina of October 'f the s-.r.e year, Coi mander HATA

i
issued ord .rs to his subordinate connandinr officers 
"rescribed sunaory 'Lestricted Acts' in the capture of 
Wuhan, together with a rap ninutely indicating rights

>-nd interests of foreign nationals as veil as inpor- .• 
tant Chinese political and rilit~ry installations. He 
took scrupulous steps to prev- nt violation of Inter
ne* tiona.l Lav; an tr prevent occupation or destruction 
of installations - ther than -ai li tory." And, •'.pain, 
the •■'rosecution did n't desire to cross-exzrino.

Next, v.’e have the v.ltmss ÎIOHIOKA, vh-' vas
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nttcchoc'. to hor.S.qur.rters of the C u it r - l  Cl.inr. Expo

s itio n ?, ry  Am y, m<’ who rrriv^ S  r.t I.rnk'n; on tho 28th 

of October (21625) î "Not ? Jr~?n.jso so lh io r vr.s to 

soon v.xcopt those of thu horSqurrtors u n it of tho 

Jrp''n>.s>j v’. i l i t ' . r y  "o lico  strtio n o S  in  tho Ssur.in;; B~nk, 

bocruse tho Jryrne-so solc'.iors ix ro  not '•..r i t  toe’ to  

ontor tho c i t y ;  1 ut wore quertorot! on tho o u tsk irts  

of tho c it y ."  lie v rs  h i l l  .toS rborrS c. J?:*-n..so sh ir  

•SockoS r.t urnkow. ho srys (21626): "N.vor onco Sic’.

I  hcr.r the repo rt of r ';un. N--r ’.iS I  seo r  nurSor 

co rv ittec’ w ith in  tho v ic in it y  --f th., v ;h rrf. Tho 
custor.s house norrhy tho v.’h r r f  vir.s usoc’. r s  tho o ff ice  
of tho trr.nsport hur.c’qur.rt r s ,  fror. tho w in ’.ovj of 

which wo hr.A r.n unobstructoh view of tlu, v ic in it y ."

AnS, r.^rin, r.s w ith r l l  our w itnesses *.;h.o hr.fi ~onu 

on boforo, tho srosucution S i ’, not Sosiro  to c ro ss-  

exr.r.ino.
Our n e x t  w it n e s s  w rs . A l iG I  s t r f f  o f f ic o ' r  o f  

th e  S i x t h  D i v i s i o n  "nS " r.ro n  • t h o s e  wh'- f i r s t  ontoro'S  

th o  c i t y  l i m i t s  o f  ilrn ko v;" ( 2 1 6 4 2 ) .  l o  s t r t o s  ( 2 1 6 4 4 ) :  

" F u r t h o r r .o r ^ , r.t t h e  t i ’o e n t r y ,  no b r t t l o  t o o k  

" 'lr .c o  r.r.S n o t r  s h o t  v o s  f i r e ’ . T ’uo t r o  ws v o r o  

c o r n o s o S  rn S  r'r'. „ r l y j . n o  * .ir t<- k i l l  y r ^ v - i l o c ’ m l  

t h o  e n t r y  wr.s r.c c ' i v ' l i s h e v - r y  t r r n q u i l l y .  As 

C o r r m S o r  LA TA  s t r i c t l y  r . c i n t r i n e ’ - i l i t r . r y  S i s c i w l i n o

-y#

'c '
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«nr’ r .o rr.ls, we s t r i c t l y  observed h is  orders oven before 

- t  the entrance of the c i t ie s  **noh fo re ig ners r.s Gur
re n s , French , ''ne! Ita lia n ^  cane to r.eet u s . In  or «'.er 

to avoid. tro u b le , we did not po throu-h tho B r it is h *  

concession and entered tile c i t y  by another way under 

tho .guidance of a French r i s  sion-ary. A ccord ing ly, 
th-.re was no troub le  whatsoever and v;o oven took up 

our lod 'in rs  in  aci-ordanco w ith these people's in -
J

s t ru c t io n s ."  (21645): "As I  mentioned d'-ove, the

Japanese fo rces  t ra n q u illy  entered the fo rt re s s  in  

-nod or \ .r  and i t  i s  n 't p o ssib le  that such c ru e lt ie s  

as " 1  und e r , rap e , k i l l in a  an' wounding could have been 

'’ one a fte r  th is  en try . A cco rd ing ly , I  did not ever 

see even one corpse or the l ik e  in s id e  the c it y ."

" In  the occupation of Hankow the navy took charge of 

occuoyinr^the r iv e rs id e  area , the Japanese, French, 

nd B r i t is h  concession a rea , and the arr.y took over 

the a i r f ie ld  and the western area of Hankow."
19
20 
21
22
23
24
25

So th a t , even i f  Dorrance i s  to be believed  

in  h is  statements that a t r o c it ie s  took p lace at the 

w harf, these " t r o c it ie s  „ere c'iir-itted  by naval fo rce s , 

not vy arny fo rces under HAT A.

AICAGI next s t - te s  (21645) : "At t h is  tir.e

r/To than 1500 or l600 Chinese sh ips having n f u l l  

load of Chinese '„'..re s a il in g  ' l l  over the Yan'-tzo-kianc

\MTtr i\ iaasss&suecassN
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c o u n t r i e s . "

KiWJBE, C 1:1 of of S o 'f f  to I «IT A Curin': the 

Il.-nkovi •'oorr.ti' n stated (21701) : "As v/e pove such

s t r io t  order o.nd in stru c t io n s  on.” tool: every pro- 

cr.ution with ,!inute core vie AelieVe tiler... wos not c. 
s in g le  cr.s ; ' f  v io l  .tion  of w i l ito r y  d is c ip lin e  in  

ilonkow, such os viossocre, v io le n ce , p lunder, e t c . ,  

nor did we r> ,ce iv . *ny report or 1: ~v- of then. I  

rood in  the 'vp urs tho.t so-oeono t e s t if ie d  to the 

He •“■sure in  Ilonkoy, -nd I  on ostounded o.t such incon- 

ceivo.Ale testim ony,"

A f t . r  f r u i t l e s s  c r o s s - q u e s t i o n i n p , t h e  r e c o r d  

show s th e  f ( ' l lo v A n p  :

" H r .  S u t t o n :  T h .-s o  q u e s t io n s  o r., h o se d

u p o n  th e  t e s t im o n y  o f  D<>r r o n c e  w h ic h  c::;>e0.r s  o.t 

p o p e s 3392 -  3396 o f t h e  t r o n s c r i p t  -f  p r o c e e d in g s .

"T h e  P r e s i d e n t :  V  v/ere  t o l ’ tho.t t h i s

v'.orninp rn d  we Wore o ls o  to ld , t h o t  •v's tile o n l y  

t e s t i r .o n y ."

*»nd w it h  t h o t  \.’e c e o s e  o.dd.ucinp f u r t h e r  

e v id e n c e  on Aonko'.’ , T h i s ,  t h e n ,  i s  t h e  d e f e n s e  

e v id e n c e  on th e  *'H o p e d  o t r o c i t i o s  o f  Ilo n ko y ond ..v e r y  

r i t  ° f  i t  vient u n c h o lle n p e d  A y t h e  ; ' r o s _ c u t i o n .  T h e  

t e s t ir .o n y  p iv e s  th e  l i e  d i r e c t  t o  th e  s t o t . r . e n t  o f
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Dorranco th at the Yrnatze vas n 't f i l le d  with ships 

of r .l l  types, The evidence i s  unequivocal on the part 
o f war correspondents and o f f ic e r s  v;ho took mart in  

the car.oairn th at there v?ere no a t r o c it ie s  of any 

nature whatsoever in  Hankow. There had been no b a tt le  

fo r the c i t y ,  there had been ju s t  a peaceful oCcupationf 
Only a sm all u n it ,  le s s  than a r e p lia n t , had been a l-  

1 owed to ent .r  the c i t y .  The evidence shov/s that 

HATA had. taken every p o ssib le  precaution to f o r e s t a l l  

any untovar1. in c id en ts or occurrences. ’.Ye cannot help 

but aua.in s t re s s  to the T rib u n a l the extraord inary  

fa c t  that fron one of the la rg e s t  and must cosnopolitan  

c i t ie s  in  China, the prosecution could not "roduce even 

on. w itn ess, or the a f f id a v it  of a w itness or any other 

document to support the testimony of Dorra.nce with

reference to Lankow. The conclusion  i s  inescapab le , in  

view of the f*.ct th at the prosecution so h e a v ily  

documented i t s  Manila m 1 Nanking phases, th a t, had 
ny .a tro c it ie s  r e a l ly  taken p la ce , they would have been 

-̂ blv. to pet evidence fron somewhere to support the

count on Hankow.
An1, f in a l l y ,  and very  im portant, v/e respect' 

f u l ly  submit, i s  the fa c t  that eVen in  re b u tta l, when 

the prosecution tr ie d  desperate ly  t< plu;; the many 

holes in  i t s  case , i t  could not, and, did not, o ffer ___
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1 m y  c.cîO.itionr.l evidence on linnkow wither to support •
2 the testimony of Dorrc.nce or to rehut our evifence

3 •'n Hrnkow.

4 Via iiw::t turn our attention to counts 48, 49 >

5 '.nv 5Ö, the cities < Î Chc.noshe., Honpyc.no, Kweilin, enf
6 Liuchov;. Our first witness yjc.s î-ASUDA, c. stc.ff ;

7 officer of the 11th i.rny, who took p:rt in the capture
8 of Kweilin, He s to tes th-.t Chr.n{-;shr. r.n’ Hon/ycnr; hnf \

9 keen honhoO. cn.’. fostroyec’. hy Ar.ericrn cnf. Chinese
10 plrnes, one f°r thrt roc.sen weny Chinese civilians
11 were kille"., r.n ’ the Jr.pr.nese Arry C. if not even enter •
12 Kweilin. He st'tes (21633): "Since Covinenc.er-in-Chief
13 HATA hr.’ issue:’ v^ry strict orfors concerning nilitrry
14

’iscinline r.n.’. nuhlic w.orrlity h.f orohr.n/., hrinpinp
15 .. V-

16 our attention even to the ninutost fot-ils, we o-ve

17 our best efforts not to violate the cor.’.r.r.ni’.er * s or/.ers v

18 nf instructions. Accor ’inply, in the Si-'nptru an/. ./ Ï

19 Kvvilin operations, our -rry absolutely .’if not corral t

20 ~ny nis.’.uot’s such c.s pille/,;.., rape, r.n’ -V’.ssncro of

21 the Chinese inhabitants." '"M
22 This witness was not cross-exrr.ine/..

r:-l■ r;\
■'ÿ:

23 ’̂e ’.irwct the Tribunal’s r.t tent ion to < rc’.ors •V'jf-

24 for the v stabil strient d "strict /ilitary .‘iscipline" ■m

25 issue,’. by IIATA an.’ /is tribute/. by Uis ’irection for
iinU.f! un/. 3? lr\ a onr^ 'n/ (21736-8), 8 DüConbor 1942, M.

: "̂ r W

I
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ptfitT'npain on July 6, 1944-, s t o m  injunctions n->t -to—

1 ''loot, rape, nr viol-'.to.“
2 . ' j hoxt offeror’, the affidavit 'f AHUGA, a
3 1-neo-corporal v:iio to-k part in the Xvjoilin-Liuchovj
4
5
6 
7 

3 
9
10
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15
16
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21 
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24
25

« p ira t io n s . Ho s ta te s  (21803):
"Before the oocninr, of tho Honan and 

K-eeilin-Luichfw  operations, v.e so ld ie rs  who were 
•oina to he ôn.daped in  then, were repeated ly and 

s t r i c t l y  in stru cted  by our sen io rs about the upkeep 

of our d is c ip lin e  '.nd morale toward th j vne-ral 

Chinese people. These in s tru c t io n s  emphasized the 

four item s, ‘Do n-t burn. k i l l , p junder, or v io la t e . 1 

These w rninps Vvvre f a it h f u l ly  followed ’ey every one 

of  us s o ld ie r s ,
“The so ld ie rs  of our u n it warned one another 

-nd. s t r i c t l y  observed these four -jo in ts . I never s-w 

our s o ld ie rs  coni.it any c r ir . in " l  a cts  tower’ the 

Chinese populace ’u rina  the operations."
By agreement v/ith the prosecvtiorf) th is  

w itness was n^t brourht in  fo r em ss-exam ination . .
Our next w itness was Lieutenant-G eneral 

YOKOY/.HA who w s Com‘an’er of the 11th Amy Corps,
The duty of th is  corps was to "a ttack  and occupy . 

Chanp^ha, I'onpya.np, Ito e llin , an' Liuchow (21796).

Three ’iriiions of this corps (21797), un“er Y0K0Y..1IA,

'izyjzz
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attacked Changsha, Ho st~ tes ; "v hen the c it y  uns.

Ip tor neSctnioO., the Japanese troops conducted thon- 
s-Ivos so ’.Voll, that "sore 6000 People tjko had taken 

rofupe, returned before Ion-’." They oven suoolied 

ford to the people (21798)* T ’̂  General nex^

describes hov; his corps took Ilonay-np (21798). Açrin 

he used throo divisions rnd., °s before, ho followed 

IIATA’s order on strict discipline. Next the General 

takes u*-' tho Kweilin operation. This tine ho employed 

four divisions (21799). --nd finally he says s "I 
ordered two divisions to attack Liuchow simultaneously 

with thu attack on Kweilin. Tho city was occupied 

cosily on the 10th of November."

" In  th is  operation, thu 23rd Army Corps 

under tho cov’rm d  f  L ieutenant General TANAKA in  

Kwr.ntunn cooperated w ith u s ."  In  spv.rld.no of n i l  those 

operations, ho srys  (21800): " I  s t r i c t l y  ordered ny

o ff ic e rs  an 1 run to observe tho fundamental ru le s  of 

•do not corinit c r im e s ,* ' do. n-'t commit " lu n d er,•

•do not luirn houses,* and *do not ld .l l .* "  La te r on 

he s ta te s : "thon re ce ip t of in s tru c t io n s  u~>nn sev era l
t

occasions from Supreme Commander AATA concerning 

p r in c ip le  of ’ lave  the p e o p le ,’ I  did everything in  

r.iy power to see t-- i t  th^.t the said, p r in c ip le  he 

observed f a i t h f u l ly .  For th is  purpose x issued



/
43,393

in s tru c t io n s  se v e ra l t i r e s  to r:y o ff ic e rs  and nun in  

w rit in g , or o e rso n c lly  .vo then to d iv is io n  comanders ' 

and c h ie fs  rî s t r .f f  un.'.or ny connand a t th e ir  meetings ,M 

Thu prosecution did not d e s ire  to cross-exam ine th is  

w itn ess.
” o need -.o no further vith r eference* to those 

four citiv.-s, at ich *îuro captured by the forces of 

Lieutenont-G.n rai YOKOY/JdA between Juno and November, 

1944, to sh('v; that everythin': that erduld bo clone by 

HATA to avoid -trocities v/r.s d m o  by bin. The evidence 

of YOKOYAJ'.A riches it pellucid that HATA was not present 

at those oour tions nor did ho direct then. As 

Connondinp Goner .1 of all Ja.p nose Forces in China, 

ho remained in his headquarters in contrai China and 

nave strict -rders ab'-ut the enforcement of discipline* 

TU_ro is no evidence that reports of any atrocities 

ever reached hin. an’ the prosecution didn't even try 

to cr^ss-examine our witnesses on this point. Nowhere 

in all the prosecution evidence of alleged atrocities 

in the taking of these four cities botv/ecn Juno and 

Now.nbor 1944 is there any all,n~tion by the prosecu

tion that the aller;y ' atrocities wore so extensive
th t they c'U ld  not have f a i l e d  but to roach HATA, f

/

The proSwCUtion did nahe such a l l U)~-tien s  as to the 

a r r .v  conna.nders and the f^ovomnont o f f ic ia l s  in  Tokyo
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vj_th reference to Nankin*; • Nowhere i s  there r.n 

a lié n a tio n  tbot thv̂ y vc.ro sc -rolnnfjod th at HATA nust 

have Vit --r A. o f, or Itnown o i. thei.i» .NowhHci*e, we r e sA uct-  

f u l ly  su b n it, i s  there any knowledge ->f those a t ro c i-  

t io s  in p u ts , tu IliTA , and ab so lu te ly  *t no tino  has 

tho -»rosocution introduced any «v ilence  to show that 

HATA fa ile d  ta take precautions to avoid a t r o c it ie s • 

v,o have shown th a t  ho A i -1 tefo  • recautions an;1 Ait1.
~ivo or ..ors to avoid atrocitios. In .11 wars thvire
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a.ro, inevitably, undesirable• i n d e n t s  by thu troops. 

There nay Have ' oon sono here, but hov can the Conr.a.nd- 

in-- General, with forces scattered over hundreds of 

thousanAs of square wiles} be holA. personally responsi

ble for the conduct of these troops, if it is not shown 

th-1 he orA.erethen, authorize'1, then or pernittoA. 

then to cop.T’it atrocities? N< t once, '.urina the* two 

years of this trial, has the -'rosecution shown that 

r.,*'nrts wore robe to HATA of those atrocities, or even 

that he h a 1 h_arA of then. Not once has it been shown 

that .HATA failed or refuse;1, to take proper precaution. 

In Yokohana. to bay, as well as in China, ami elsewhere 

by thu victorious allied powers, trials are bein'; held 

for those who v\-re in direct cor; on : of the troops in 

thu field on A. who knew about the atrocities perpetrated

em i t  tod,by their wen, or they authorize » and in
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■’.any enscs oven ordered. the p erpétration  of such
\

o t r ' 'c it ie s .  v,o have no such case hero.

A l l  the above evidence quoted shows HATA
took every p o ssib le  p recaution . We report ag a in , at

no tin e  is  there one shred of evidence offered by the

prosecution  that iUTA knew ab 'ut those a t r o c it ie s ,

that they ever cane to h is  a tte n tio n , e ith e r  by

o f f i c ia l  report or by rurior. Nowhere i s  there a
scrap of evidence that they were so in te n siv e  or»
"ro lon:ed  that they must have cone to h is  a tten tio n  and 

that lie therefore  nust have known of then sonohow.
HATA ’.vas re lieved  in  Noverbor of 1944 when the 

l a s t  of those a tta ck s , nar.icly, K w eilin  and Liuchow,were 

alleg ed  to have taken p la ce . The e a r l i e s t ,  Changsha, 
took p lace 18 Juno 1944. HATA had assunod conr.and 

1 I torch 1941. Therefore, but fo r two nonths, he was 

in  con-\and that e n t ire  year. During a l l  of 1941, there  

i s  no count a lleg in g  a t r o c i t ie s • During a l l  1942, 

there  i s  no count a lleg in g  a t r o c it ie s .  During a l l  

1945 th re  i s  n- count a lleg in g  a t r o c it ie s ,  and, during 

1944 i t  i s  only in  the second h a lf  of the year that 

we find  counts a lleg in g  a t r o c it ie s .  Here, then, in  . 

one of the r.ost b it t e r  wars in  h is to ry , whore there  

wore Nankings and. M anilas and the vario us a t ro c it ie s  

-11agod by the prosecution  throughout the length and
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breadth of the* P a c if ic  ns w e ll as in  the p riso ner  

of war cam s throughout Japan, we fine1, that for 

ninest three and a h a lf  consecutive years of KATA’ s 

ru le  as Connandor in  China, no counts are offeree! 

a lleg in g  a t r o c it ie s .

4

25
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i/o re sp e c tfu lly  submit that t h is ,  above a i l ,  

speaks most elequently as to HATA1s ro le  8S a commanding 

general. I f  i t  had been true that he authorized, 

ordered, and permitted h is  troops to oommit a t r o c it ie s ,  
then su re ly  with m illio n s  of Japanese troops at h is  

command scattered  throughout Chine, there would heve 

been one count fo r  a t le a s t  every s in g le  year of h is  
command i f  not fo r every s in g le  month. Th is complete 

absence of counts fo r  three and a h a lf  years shows 

that HATA was, as we contend, a s t r i c t  d is c ip lin a r ia n  

and kept h is  troops under co ntro l a t a l l  tim es, and 

did not ever order, au tho rize , or permit them to 

commit, a t r o c it ie s .
I f  HAT/, i s  to be held resp o n sib le , even

granting fo r the sake of argument, that Hankow, Changsha
«

Hongyang, K ew ilin  and Linchow took p lace , then no 

s in g le  commander in  any army belonging to any country, 

including my own, can ever avoid being held s im ila r ly  

responsib le  fo r even in  the most advanced countries  
represented here by the a l l i e s ,  in c id en ts  which are 

here ca lled  a t ro c it ie s ., take p lace . Even in  th is  

a ll ie d  occupation of Japan which i s  conceded to be 

the most su cce ssfu l occupation in  a l l  h is to ry , i f  one 

were to p ick up our own English-languag.e newspapers 

and p iece together the reports of in c id en ts by troops,

I

»
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ie could make out a count against General Mac Arthur 

end v/e, who are part of this occupation know that such 

a count v/ould be extremely ridiculous for while General 

MacArthur is in command of the entire occupation, he 

is not in command of the troops themselves. Other 

generals command the troops and have the responsibility 

end duty for the maintenance of discipline.

General HATA, in command of the entire China 

theatre, was not in actual command of.troops. Other 

generals, as for instance YOKEYAMA, were in command 

of the troops and theirs was the responsibility for 

discipline. With respect to army chain of command and 

the responsiblities of each level in that chain of 

command, v/e offered a series of documents promulgated 

by Japanese army headquarters in 1940 to help the 

Tribunal, as v/e thought, understand what were the 

respective responsibilties in the Japanese Army of 

General HATA as supreme commander in China and his 

subordinates who were in actual command of troops 

in the field. Mr. Freeman, in introducing these 

documents, stated "the defense contends that this 

line of command is of the essence to place responsibility 

if such acts were committed”. And the President, in 

rejecting these documents on behalf of the Tribunal, i 

stated "But we know that there are chains of command
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end responsibility'*• We therefore rest with the 

Tribunal'~ knowledge of the chains of command and 

of the levels of responsibility and are certain it 

will agree with us that HATA v;as not responsible. (p.2l8l3 

During the general phase of the defense 

case, the case of the Doolittle Fliers came up for the 

first time. General SAWADA, Commander of the Thirteenth 

Army in Shanghai, which captured, tried, and executed 

the Doolittle fliers, was cross-examined by Mr,

Tavenner (page 27,450), This cross-examination on 

this subject took the defense completely by surprise, 

as there had been no hint during the prosecution's 

case in chief that HATA was in any wise connected 

with the trial and execution of the Doolittle fliers. 

Before proceeding with the defense evidence with 

reference to this matter, v;e will review pertinent 

portions from Mr, Tavenner*s cross-examination of 

General SAWADA (page 27,451)*

"Q Did you discuss the matter of the trial 

of the Doolittle fliers with the accused HATA?

"A As I was absent from my post, prior and 

at the time of the trial, I had no discussion whatsoever 

with the commander in chief."

(page 27,452)*

_________ JÜ.j>___fVs„a_.matter_ of fact, did you not a'3k_______
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Ge-nerrl H/.TA before the t r i a l s ,  — didn*t you sey to
$

him that you were w aiting fo r the re ce ip t of the orders  

to t ry  the D o o lit t le  f l i e r s ?
"A Wo such thing happened p rio r  to the t r i a l .  

MQ Did not General HATA say to you that  

he was a lso  w aiting fo r  orders from Tokyo to t ry  the 

D o o lit t le  f l ie r s ? "
And th ere , i f  the Trib un al p lease , we hove 

in  the prosecution* s o\m question on cross-exam ination  

an acknowledgment by the prosecution that the t r i a l  

and execution were ordered and handled by Tokyo, end 

that HATA1s general headquarters in  Nanking were the 

normal reg u lar Japanese array channels through which 

orders from Tokyo GHQ to various Japanese army u n its  

in  China were fowardcd. General HAT., was Commanding 

General of a l l  Japanese armies in  China with h is  GHQ 

in  Nanking. I t  needs n® elabo ratio n  h ere , fo r  the 

members of an In te rn a tio n a l M ilita ry  Trib un al must 

know i t ,  that a l l  orders emanating from the h ighest 

command in  an army and d irected  to a subordinate u n it  

must pass through the chain  of command u n t il  they 

reach the headquarters of the appropriate lower echelon  

u n it . In  th is  case , we have Im peria l General Headquarter 

in  Tokyo, the h ighest au th o rity  in  the Japanese /rmy, 

commanded by General SUGIYAMA.

s
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In  the Chino theatre we have General HAT/»

os Commanding General of that th eatre  of operations,

w ith h is  headquarters in  Nanking. In  the v a st country

of China there were various.Japanese Armies, each

with i t s  own headquarters, and, under these armies
there were corps end th e ir  subordinate u n its . I f

any of the armies or subordinate u n its  wished to
communicate-with Tokyo, they would have to route th e ir

messages through GHQ in  Nanking to Tokyo. S im ila r ly ,
i f  the Supreme Command in  Tokyo wished to communicate

with any un it in  China, i t  sent i t s  message fo r  that

u n it to GHQ in  Nanking v;hich then forwarded the message
*

to the appropriate u n it .
' With th is  as a background, we w i l l  proceed 

to analyze the evidence offered by both s id es and v;e 

re s p e c tfu lly  submit that the Trib un al w i l l  see that 

at no time was General HATA the o rig in a tin g  or in it ia t in g  

a u th o rity  in  th is  matter but h is  only connection with  

the matter was th at h is  GHQ in  Nanking was in  the d ir e c t '  

chain  of command through v'hich. a l l  messages between 

Tokyo and Shanghai Headquarters of the T h irteenth  Arniy 

had to pass.
Vte w i l l  begin then with General SAWADA1 s 

answer to Mr. Tavenner*s above quoted questions*
--------- ÜA— No. that he was, wo it in g  f o r -the r e s u lt s------

'-»a

• ̂
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of the review of the Shanghai t r i a l  that was to take 

place in  Tokyo.”
SAWADA t e s t if ie d  that the orders to the 

Thirteenth  Army to hold the D o o lit t le  T r ia l  had come 

from HATA, the Commander in  t ie f  of the Japanese
i

Armies in  China. Mr. Tavenner then asked (page 27,454)?

"Q Nov; I  would l ik e  you to f ix  a l i t t l e  \
i

more d e f in ite ly  the time of your conference with the ?
!

accused KATA and v;hnt i t  re lated  to . i
I

"A I  think i t  was around the 20th of Septembe»
when I  returned from the f ro n t - lin e  a fte r  commanding i

*
operations, I  went to General Headquarters to moke | 

a rep o rt. And at th rt  time, among other th in g s, I  

mode a report on the t r i a l  of the D o o lit t le  F l i e r s .  !

At that time I  to ld  the Commander in  C h ie f , General
KATA, that the sentence seemed to have been very heavy,

1
But, inasmuch as the re s u lt s  of the t r i a l  hod been !

reported to Tokyo, there was nothing e lse  th -t  we could

do, except to w eit the re s u lt s  of the review which

v;as being conducted in  Tokyo, On that same occrsion
General HATA a lso  said  thpt inasmuch os the case was
being reveiwed in  Tokyo, there was nothing that could

be done except to w a it ."
Here, then, on the prosecution*s own cro ss-* '

examination. v:e have evidence that Tokyo was r eviewing__' " *
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the- cpse, and th*>t H/TA had said "there was nothing 

that could be done except to w a it" . T h is  i s  not evidence 
offered by the defense, and therefore open to prosecution  

comment that i t  i s  untrue or manufactured or thought 

up now fo r  purposes of t r i a l  by counsel, but the 

prosecution ’ s own evidence showing d e f in ite ly  that 

HATA had no au th o rity  to act on h is  ov;n and that 

the d ec is io n  was being nrde in  Tokyo.
Cross-exam ination of th is  w itness then was 

continued by counsel fo r  HATA and th is  testimony was 

e l ic i t e d  ( p .  2 7 ,4 -5 7 ) *

"A I  received my orders d ir e c t ly  from the 

Commander in  C h ie f , but I  have heard that the Commander 

in  C h ie f received h is  orders d ire c t  from Tokyo.

"Q Where did you hear that?

"A From General HATA.
"Q Have you ever since  that t i r e  learned  

that General HATA did rece ive  orders from Tokyo to 

hold th is  t r i a l ?

"A Y es.
"Q From where?

"A From General HATA.
"Q Did you hear i t  from any other source 

at any time?
_____________ "4 Y n s ,  T h e a r d  t h r t  fro m  G e n e r a l  TOJO a f t e r
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I  entered Oraori Camp. That was much In t e r . "i. \1
O '•Q Do you knov? v/hen that was? Can you

3 p7 ce that? ‘ ‘V

4 "A Thrt was in  October, the yc-pr before 1
Vv

5 la s t  — November." ■ t -

6 The Tribunal then asked the follov/ing questions »• •*.» '
7 md received the fo llow ing answers (p . 27,458)?

. • • At,
'• *

8 "Q Were the judges in  the- case of the ■tHr
9 D o o lit t le  f l i e r s  obliged to sentence or a t l ib e r t y

■ • & 
•vT',

10 to acquit?'
.V-4
>1

11 "A The judges were a t l ib e r t y  to conduct .
12 the t r i a l  on the b asis  of the law. ..vvi■i '■
13 "Q What was the lew?

•..’ ?*. -'\+-, V*■
14 /

' "A M ilita ry  laws promulgated by the Chine
15 , '>

Expeditionary Fo rces.
16
17 "Q Did that permit of an a cq u itta l? V.-'>.

"A No."18 ■ . jy

19 V/e re sp e c tfu lly  submit that General SAV.7.DA

20 i s  not the proper person to in te rp re t  la v s  and, even

21 i f  he had answered "yes" to the T rib u n a l1s question,

22 that would s t i l l  not be binding on the T rib u n a l, and

23 i t  v/ould s t i l l  be up to the Tribunal to determine
24 whether or not the lews permit of an a c q u it ta l. The <

25 lav> referred  to was prosecution e x h ib it  1991 (p* 14,662)
dated August l l t_1942t issued bv the Expeditionary .•',4
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Forces in  China. I t  was promulgated a f te r  rece ip t  

by HATA from the V ice-M in ister of War in  Tokyo of an 

order d irected  to each "ch ie f of s ta f f  stationed in  

Japan and outside Japan" on the "treatment of eneny 

a ir  crew members" and dated 28 Ju ly  1942 (p ro s. ex.

1192) statin g  the d ec is io n  of Tokyo to t ry  by court-  

m artia l "enemy a ir  crev/ members v:ho entered our 
ju r is d ic t io n  with the object oi ra id ing  Japanese 

te r r it o ry " .
That HATA1s headquarters promulgated its

law a fte r  re ce ip t oi these orders from Tokyo i s  borne

out by the next question and answer by SAWADA (p . 27,459)* 
*

"Q iVhen the Chin** Exped itionary Forces  

promulgated these la v s , do you know whether or not 

orders had been received from Tokyo fo r the promulgation 

of these laws?

"A Although I  heard of th is  la t e r ,  the d ra ft  

came from Tokyo."
Continuing, we le a rn  that orders to the

Thirteenth  A rry from Tokyo would have to go through

HAT/, and be f rwarded by his headquarters (p. 27,465)*

"Q Gcncr-1 S/V/ADA, i f  orders had come from

Tokyo, ordering the t r i a l  of the D o o lit t le  f l i e r s ,  '

before they could reach your headquarters they would
«

h a v e  t o  go t h r o ugh th e  h e r d q u a r t e r c  o f  ( ip n e r n l H AT/.----------------

i
»i
if
*,Ci

ii* 1

I
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cs Commander in  C h ief of the armies in  Chine. I s n ' t  

thet co rrect?

"A Y es."
And showing that the Shanghai co u rt's  d ec is io n  

v/ould have to go through HATA's headquarters on i t s  

way to Tokyo*
"Q And when e d ec isio n  was announced by

the co urt, th *t  d ec is io n  had to be forwarded to Tokyo
again through General HATA's o ff ic e  because he was 

* * \
Commander in  C h ie f of th e ,fo rces in  China. I s n ' t  that

co rrect?

"A That i s  so, yes.

" } And in  Tokyo, aft,er they saw the d ec is io n  

and they decided to change i t  from eight deaths to 

three deaths and f iv e  l i f e  sentences, again , in  order 

to* reach your command, th>at order making that change 

had to go through General HATA because he was Commander 

in> " h ie f  of the Armies in  China, i s n ' t  that co rrect?

"A Yes, that i s  so ."

That tlie orders fo r the t r i a l  came from Tokyo
i s  co n c lu s iv e ly  estab lished  by an excerpt from General

TOJO's in terro g atio n  (P ro s. ex. 19Ô4-A, p . 14,604)*
♦

,fQ Then the order of occurrences was as
25 fo llo w s: the ra.id, the capture of the f l i e r s ,  the

order which you Issued , the t r i a l  and the executions.
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"A Y es.

"Q And the order which you issued provided 

fo r  the t r i a l  and punishment.

"A Y e s ."

On re -c ro ss , Mr. Tsvenner asked i f  General 

H. TA had the pover to make recommendations reducing 

"the death sentence to l i f e  imprisonment or other 

type of sentence", (p . 27 ,467), SAY/ADA stated , " I  

do not know about the au th o rity  of the Commander in  

C h ie f " and Mr. Tavenner then asked (p . 27,468)*

"Q And he made no request that you make a 

recommendation; that i s ,  the accused HATA did i ,7t?

"A 7 )."
KATA co u ld n 't p o ssib ly  ssk  SAW/.DA to make 

a recommendation because, the f i r s t  time SAWADA and 

HATA met to d iscu ss  the t r i a l ,  "a lready one month had 

elapsed at the time I  had returned from the front"

(p . 27 ,45 l) and "when I  met General HATA the t r ip l  had 

a lread y been over" (p . 27 ,452). And as to why n e ith er  

HATA nor SAWAD/ had made recormendetions about the 

d ec isio n  of the court, th is  question and answer fo llow  

(p . 27,470)*
24 "Q Is it the usual custom in the Japanese
25 Army for you or General HATA to make recommendations 

in such cases to vour superiors?
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"A It was not a custom.”

Now let us examine the defense testimony 

with respect to the Doolittle trial. The testimony 

of General MIYANO, a member of General HATA*s staff 

in China, testified that the fliers were captured 

by the Eleventh and Thirteenth Armies in China ”and 

when this was reported the order W8S given by the 

Chief of the General Staff in Tokyo to send those 

fliers to Tokyo immediately” (p* 28,869). When they 

were sent back from Tokyo, they were sent directly 

to Shanghai, Orders were sent with the fliers as 

follows (p. 28,870) t
"A lue order was in two parts. One pert 

stated that a new military law for the treatment of 

fliers who raided Japanese areas had been created and 

ordered us to post the new lav; in accordance with a 

copy that was attached to the order. The second part 

ordered that the fliers be tried by military court 

in accordance with the new military law which was 

contained in the first part of the order.

”Q When was the order notifying you of the 

creation of the new military low received?

"A 28 July 1942."

MIYANO continues and states that HATA was•>
opposed to treating the fliers ns w?>r o-Hmlnnig, but,
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instead, wished to trer.t then as prisoners of war.

Next MiYANO states (p. 28,872) x
"A Since tha China Expeditionary Force 

Headquarters did not have any military court in its 

organization, since Tokyo hod sent the fliers directly 

to Shanghai, it was decided that the trial, if it had 

to be held, v/ould be held by the 13th Army whose 

headquarters v/ere in Shanghai* Because General HATA 

opposed the idea of trying the American fliers by e 

military court, instead of ordering the 13th Army to 

proceed with the trial, he ordered the 13th Army to 

investigate whether or not the fliers would be tried 

by military law or could be treated as prisoners of 

war.

"Q Did General HATA ever hiraself, or your 

headquarters, receive any answer from the 13th Army 

saying that the evidence was not sufficient to hold 

the trial?

"A No."
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That the caae was then taken out of HATA’ s 

hands, that he no logger from th is  point on had any 

au tho rity  in  the m atter, that the t r i a l  was handled 

d ire c t ly  between 13th Army Headquarters in  Shanghai and . 
Tokyo, and that HATA did not have the autho rity  to in te r 

cede to change the course of events, or even to make 

clemency recommendations, i s  best told not by u s, but 

by the evidence intrqduced before the Tribunal by I.ÎIYAN0 

and T.JAJKA. We quote f i r s t  from MIYANO's testimony:

"A When General HATa expressed h is  in tentio n  

of generous treatment of those f l i e r s  to Lieutenant 

General USHIHOGU, h i 3 Ch ief of S t a f f ,  Lieutenant General

USHIKOGU on t..e same day wrote a le t t e r  to the V ice-
«

C hief of the General S ta f f  in  Tokyo, General TANABE, 

sta tin g  the in ten tio n s of General HATA and asking the 

in ten tio n s of the Tolçyo C en tra l A u th o rit ie s . The le t t e r  

was forwarded to Tokyo by messenger on an a irp lan e  the 

very same day. *

%  Then what happened?
"A As a re s u lt  of the le t t e r  sent by Lieuten

ant General USHIROGU to the Tokyo C en tra l A u th o rit ie s  

sta tin g  the intentionp of General HATA, Colonel AF.ISUE 

came a l l  the way from Tokyo as em issary from the C h ief  

of the General S ta ff  and expressed the d es ire s  of the 

C hief of the General S t a f f ,  which were: To ca rry  out the

i
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t r i a l  in  a very s t r i c t  manner, and that punishment must 

be very s t r i c t .  As a n atte r of f a c t ,  the C h ief of the 

General S te ff  was expecting the death sentence. Fu rth er, 

i t  was the order of the C h ief of the General S ta f f  that 

the d ecisio n  of the t r i a l  be forwarded to Tokyo immed

ia t e ly  for actio n  by Tokyo. The execution of the 

sentence should be stayed u n t i l  the decision  was fo r

warded from Tokyo a fte r  actio n  was taken in  Tokyo on the 

d ecisio n  of the t r i a l .  F u rth e r , a f te r  execution of 

sentence, no announcement was to be made by the China 

Expeditionary Army Headquarters, but a l l  announcements 

r e la t iv e  to the t r i a l ,  sentence and execution of 

sentence would be made by Im perial Headquarters , in  

Tokyo. In  th is  connection, General HATA ëtated to 

Colonel ARISUE that because of the seriousness and the 

importance of the m atter, he wanted the orders from 

Tokyi in  w rit in g . Colonel i*RISUE retorted  that because 

of the seriousness of the matter the Ch ief of thef
General S ta ff  had decided to forward the orders not in  ; 

w ritin g  but by h is  personal em issary, Colonel ARISUE him

s e l f ,  and that there was no more r e l ia b le  way of convey- 

ing those orders than by the use of high ranking o ff ic e r  

co u rie r .

MQ After General HATA forwarded the orders ôf
Tokyo that the fliers should be tried, what further action
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«

did he take w ith re la t io n  to the t r i a l ?
1

"A No fu rth er actio n .
2
x

"Q Did he appoint the members of the t r i -

4 bunal?

5 "A No.

6 %  Did he appoint the prosecutor?

7 "A 1 No.

8 "Q Did he appoint the defense counsel?

9 "A No.

10 %  Did ho make any appointment fo r any
11 p o sit io n  w ith regard to the court or any of i t s  members?
12 '•A No, th is  was not w ith in  h is  province. The
13 t r i a l  was to be held by the 13 th i.Vmy, which had i t s
14 headquarters in  Shanghai, the p lace  to which the f l i e r s
15 had been d elivered  from Tokyo. With the a r r iv a l  of
16 Colonel ARISU; w ith n complete se t of orders from Tokyo
17
18 
19

that they were to be tr ie d  by m ilit a ry  co urt, which

m ilita ry  court did not e x is t  in  the Headquarters of the

20 China Fxped itionary Force which was located in  Nanking,

21 co ntro l of a l l  m atters in  the t r i a l  was out of our hands.

22 As the Headquarters of the China Fxped itionary Force ,

23 wc were now the channel through which a l l  orders re la t iv e

24 to the t r i a l  would pass and would be forwarded on to the

25 13th Army in  Shanghai.
"Q Did HATA make known to the 13th Army h is
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intention to treat the fliers generously?
"A No, because he had already been told by 

the emissary of the Chief of the General Staff what the 

intentions and desires were of the Chief of the General 

Staff. HATA as a subordinate could not make any recom

mendations of his own. If no orders had been received 

from Tokyo as to the intentions and desires of the 

General Staff, then General HATA as the highest authority 

of the Japanese Army in China would have been permitted 

to express his desires to the 13th Army. But since he 

had been told directly by the emissary of the High Com

mand, Colonel ÂRISUE, what the Tokyo authorities desired, 

he had to control his own desires as to their treatment 

or the demands to be made for sentence. However,

General HATA still did not give up his hope of giving 

the fliers a light sentence because there was still the 

order to forward to Tokyo immediately the decision of the 

trial. Then again, the execution of sentence was to be 

stayed until the decision of Tokyo was made known. On 

these two points General HATA thought Tokyo would consider 

the matter carefully and might mitigate the sentence or 

night do something different after their minute consider

ation of the entire case, so General HATA put every ex

pectation on the further decision of the Tokyo people.

"Q Why didn't General HATA, when he received

-

’h
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the d ecision  from Shanghai and then forwarded i t  to 

Tokyo as per in s t ru c t io n s , make any recommendation to 

Tokyo to tre a t  these people generously?
“A Since i t  has been ordered that the f in a l  

d ec isio n  would be made in  Tokyo, General HATA could not 

suggest nor was i t  perm issib le  fo r General KATA to sug
gest again and again to h is  sup erio rs in  Tokyo what they 
should do or to o ffe r  h is  recommendations. H is in ten 

tio n s of treatin g  the f l i e r s  in  a generous manner had 

already been communicated to Tokyo through h is  C h ie f of 

S ta f f  and that was the reason why Tokyo had dispatched  

Colonel ARISUE as em issary of the General S ta ff  d ire c t  

to HATA to n o tify  him of the contrary  in ten tio n s of the 
Tokyo C en tra l A u th o rit ie s . General KATA had good reason 

to expect, since he knew that h is  personal in ten tio n s were 

known to the General S ta ff  and since  they had ordered 

that execution of sentence be stayed u n t il  fu rth er order 

should be given by Tokyo they would m itigate the sent

ences. Indeed, he was co rrect in  th is  because la t e r  the 

d ecisio n  came fron Tokyo saving the l iv e s  of f iv e  of the 
f l i e r s .

11Q How had General HATA's in ten tio n s to treat
these f l i e r s  in  a f a i r  manner become known to Tokyo?

"A When General HaTa had d isc lo sed  h is  in ten 

tion s to h is  C h ie f of S ta f f ,  Lieutenant General USHIROCU,

V M'
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Lieutenant General USHIROGU had reported i t  to the V ice-  
C h ie f of the General S ta f f  in  Tokyo and had asked the 

in ten tio n s and d e s ire s  of the General S ta f f .  That i s  

how the in ten tio n s of General HATA became known to the 

General S ta ff  and as a re s u lt  of th is  knowledge, Colonel 

AP.ISUE was dispatched to Nanking to give the orders and 

the d esire s  of the C h ie f of the General S ta ff  fo r the 

conduct o f the t r i a l  to General HATA.

When the f l i e r s  were tr ie d  by m ilita ry  

court under the newly promulgated m ilita ry  law promul
gated by Tokyo and ordered posted in  China, what 

d ecisio n  was open to the court to make?
UA I t  could find the f l i e r s  g u ilty  or i t  

could acquit them.

%  At any time during the e n tire  proceedings 

was General HATA as Commander of the Japanese Armies in  

China permitted or authorized to exercise  any d isc re tio n  

in  the settin g  up of the tr ib u n a l, i t s  members, recom

mendation to them of a d ecisio n ?

"A No. With the a r r iv a l  of Colonel ARISUE, 

the e n tire  n a tte r was handled' d ir e c t ly  in  accordance with 

orders from Tokyo and in  the same manner as i f  the t r i a l  

had been held in  Tokyo. The only d iffe ren ce  was that 

Tokyo had sent the f l i e r s  back to Shanghai and had ordered 

the t r i a l  held th ere . Everyth ing , Including d ec isio n  to
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hold the trial, the law under which the trial was to be 

ncld, the review of the sentence of the tribunal, the 

time as to the execution of the sentence ar.d even the 

announcement of the trial and its sentence and the exe

cution of the sentence were all handled by Tokyo. At 

no time were we permitted or were we in any position to 

alter or change any of those decisions or tb offer our 

own recommendations. From the very beginning after the 

fliers were captured by the 11th Army and the 13th Army, 

Tokyo assumed control of the entire matter. They were 

ordered to Tokyo for questioning and examination and 

then when that was finished the fliers were returned to 

Shanghai and the order arrived that their trial should 

be held in China."

<That HATA had no control over the situation, 

or authority to act, is testified to as follows
(p. 28,882):

"A I only know that one day he told the eom- 

mander of the 13th Army, Lieutenant General SAWADA that, 

'I do not know whether you like the sentence of the 

tribunal or not, but that is a matter beyond my control. 

I can do nothing about it.'"

SAWADA, as we have already quoted, stated on 

cross-examination to Mr. Tavenncr the same thing and Ifr. 

Tavonncr-stressed--it when ho -aeked -(p« 27,468) in-------
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speaking to HATA:

%  You do r e c a l l  that he said  there was 

'nothing fo r us to do ,' that ' i t  would be reviewed in  

Tokyo'?
"A Y es."
With reference to the to rtu re  of the D o o litt le  

f l i e r s ,  in  cross-exam ination by Hr. Sutton, MIYANO 

stated (p. 28,888):

"A I  w i l l  now answer. Let me rep ly  to that 

question. H atters of such a kind were completely out

side the knowledge of the general headquarters a t that 

time, and I  b e lieve  that General HATA a lso  was unaware 

of such in c id en ts or in sta n ces, and I  furthermore fe e l  

that — and i t  was not u n t i l  now that he has ever heard 

of th a t."

Later on we have th is  question and answer in
i

cross-exam ination by Mr. Sutton (p . 28 ,890):

"Q By whom was the order issued d ire ctin g  

that the f l i e r s  be tr ie d ?
"A The order was issued by the C h ief of the 

Army General S t a f f .

"q You have stated that you have no means of 

knowing how they were treated in  Japan. Did you have 

any means of knowing how they were treated  in  China und 

the command of General HATA?
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"A We had the means to know, but I  do not 

think we were able to be informed of all the circum

stances and facts.

"Ç Did you make any effort to ascertain the 

true facts?
"A At that time, operations were in progress

in China and only officers who were assigned to take

charge of the investigation, handling, etc., of these

fliers, were connected with the affair, and General

Headquarters did not know all the details or particulars

which would enable me to speak of such details.";
That Tokyo, and not HATA, ordered the trial of 

«
the Doolittle fliers was brought our very nicely for 

us by Mr. Sutton's cross-examination of UIYANO (p. 28893) 

"MR. SUTTON: May the witness be shown exhibit

1992.

%  Is that the order which you referred to 

as having been received from Tokyo authorizing the trial 

of these fliers by the China Expeditionary Forces?

"A No, this particular document hero was 

prepared by the war office establishing a regulation as 

to the handling of the Doolittle fliers and is not con

cerned with the question of placing these fliers on

trial before a military court. What I have been talking«
about previously was an order sent by the Vice-Chief of
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1
Staff in Tokyo in the nano of the Chief of the Army 

General Staff ordering the trial, which order was sent 

by the General Staff Office in Tokyo to the China 

Fxpeditionary Force.

"C; Y/hat is the date of the order which you 

have in your hand, exhibit 1992?

"A July 28.

"iffi. SUTTON: K i y  the witness by shown exhibit
1993.

*\ Is this one of the orders to which you

referred?

"A Yes.

%  And what is the date of the order of 

exhibit 1993?

“A July 28."

Thus we can see fron the prosecution’s own 

cross-examination of MIYANO and by its own exhibit 

that H**TA had received orders from Tokyo to try the 

Doolittle fliers, and the law for their trial had been 

promulgated in Tokyo. It was after HATA sent a letter 

on 30 July (p. 28,893) that he did not wish to try the 

fliers as war criminals, that Colonel ARISUE was sent to 

China by the General Staff in Tokyo with orders that the 

trial would be held, despite HATA's wishes.

THE PRESIDENT: This is a convenient break.
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You arc- getting on to TANAKA's evidence.

We w i l l  adjourn u n t il  h a lf  past nine tomorrow
morning.

(Whereupon, at l 600, an adjourn
ment was taken .u n t il F r id a y , 12 March 1948, 
at 0930.)
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F r id a y , 12 March 1948

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the T ribun al 
v/ar 'M in istry  Build ing  

Tokyo, Japan

The Tribun al iret, pursuant to adjournment,
a t  0930.
Appearances:

For the T rib u n a l, a l l  Members s it t in g .

For the Prosecution Sectio n , same as before. 
For the Defense S ectio n , same as before.

(En g lish  to Japanese and Japanese 
to E n g lish  in te rp re ta tio n  was made by the 

Language S ectio n , IM TFE.)



1
2

3
4
5

6
7

8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

lIkRSH/Jj OF THE COURT: The In te rn atio n a l

M ilita ry  Tribunal fo r the Far East i s  now in  sess io n .

THE PRESIDENT: A l l  the accused are present

except HIRaNUmA, HIROTA, SH IRAI OR I  and UmEZU v/ho are 
represented by counsel. The P riso n  Surgeon at 

Sugano c e r t i f ie s  that they are i l l  andi unable to 

attend the t r i a l  today. The c e r t if ic a t e s  w i l l  be 
recorded and f i le d .

With the T rib u n a l's  perm ission, the accused 

KAYA v / ill be absent from the courtroom the e n tire  

day conferring with h is  counsel.

mr. Lazarus*
kR. LAZARUS: If the T ribun al p lease , the

middle of page 138.

THE PRESIDENT: Some of these auotations are

very extensive , L r .  Lazaru s. We may yet have to 

decide to pass over these without reading then, simply 

d ire ctin g  that they be copied into  the t ra n s c r ip t .

luR. LAZARUS: As you pointed out y o u rse lf ,

ut. P resid en t, by paraphrasing, sometimes an incor

re c t  in te rp re ta tio n  on the evidence i s  p laced; v/hereas, 

by quoting the evidence and then merely commenting in  

one sentence, ve save tim e, we th in k , and r e a l ly  

a s s i s t  the T rib u n a l.
THE PRESIDENT: I  did not suggest paraphrasing.
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1
I  suc^esteel the quotations should not be as lon j as 

they a re . However, proceed to read. 

iuR. LAZARUS: Thank you.
On th is  po int, General TANAKA t e s t if ie d  as  

fo llo w s: (p. 29,043):
"Y/hen the d ecisio n  was announced that the 

f l i e r s  would be tr ie d  by the newly promulgated m il i

ta ry  law, I  protested the d ec is io n  to General TANABE, 
V ice-C h ie f of the General S t a f f ,  and stated to him 

that in  my opinion the f l i e r s  should be treated as 

p riso n ers of war. General TANABE stated that he 

agreed w it 1 me and not only was that so, but that he 

had ju s t  received a le t t e r  from General US3IR0GU, 

General HaTA's C h ie f of S ta f f , sta tin g  that General 
HATA was of the opinion h im se lf, that he, HATA, de

sired  to tre a t the f l i e r s  as p riso ners of war. Gen
e ra l TANABE then stated that nothing could be done »
about the matter because the General S ta f f  had a l

ready made the d ec isio n  that the f l i e r s  must be tr ie d
*

by m ilita ry  law ,"

, And (p . 29,044):

"As a re s u lt  of the re ce ip t of th is  le t t e r  

from General USHIROGU statin g  the p o sitio n  of General 

HATA with reference to the f l i e r s ,  Colonel ARISUE was 

dispatched from Tokyo by the General S ta f f  to HaTa to
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give HATA the orders and the desires of the General 

Staff. The General Staff in Tokyo was afraid that 

HATA would not carry out the instructions of putting 

the fliers to trial and Colonel ARISUE was sent to 

HATA to notify HATA that he was to ci v as he was 

ordered and that.no theory or logic on his Part with 

reference to this case would be accepted by Tokyo, 

ixoreover, there was another apprehension among the 

members of the General Staff, that even if the China 

Expeditionary Force orled these fliers, they might 

have found à decision of not guilty and that HATA 

would then have released them after trial and this the 

General Staff feared.

"Thus, as the matter stood, all orders and 

directives with reference to the trial were issued by 

the General Staff in Tokyo and the trial was held by 

the 13th army in China. Hence, in this trial, General 

Headouarters of the China Expeditionary Army merely 

acted as a channel through which were transmitted the 

orders of the General Staff in Tokyo to the 13th Army 

where the trial was being held. There was absolutely 

no room left whatsoever for the use of any discretion 

or judgment on the part of the members of the Head

quarters of the China Expeditionary Force with refer

ence to this trial."
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- Returning to .-r. Sutton's cross-examination 

of ..IY aNO ve have the following; (p. 23,3?5)

"Q Did General Ha Tà order the 13th Army to set 

ip a military tribunal to try these fliers?

"A There was no such piecemeal orders* The 

general instructions issued by General H*Ta to the 

L3th Àrmy was in connection with the prospective

8 trial of the Doolittle "Hers before a military

9 court. The 13th Army V'as first to investigate into 
10 the conditions and circumstances to find out whether

or not a military court trial —  the conditions would 

warrant a military trial of these fliers, and other 

necessary matters.

"General KATA furthermore issued a general 

order to the 13th Army to the effect that they must 

not conduct —  establish or conduct a military trial 

of these fliers pending orders from the Commander in 

Chief^of the China Expeditionary Force, wienav/hile, 

he communicated to Tokyo to the effect that he was 

opposed to conducting a military trial of these fliers. 

"Q V'ucn did he communicate to Tokyo?

"A as I  have said before, toward the end of 
July."

Continuing with wr. button1s cross-examination
*

of liIYa NO. we learn (p. 23.399):-__________________ ______
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"Q v.as any counsel provided fo r  the f l i e r s  at
1 that t r i - 1 ?V. /
2 "a No counsel was provided in  accordance with
3 the p ro v isio ns e sta b lish in g  the m ilita ry  co u rt, *ny
4 I  add that i t  i s  Japanese m ilita ry  reg u latio n s that
5 t

i t  i s  Japanese m ilit a r y  reg u latio ns that n e ith er
6

♦ Gc*»£"al HATA nor Lieutenant general SAIâDA could make
4 ’ 7

8 any m odifications or changes providing fo r a counsel

9 for^thp defense fo r the f l i e r s .n

10 Next, we le a rn  (23 ,901):

11 "Q Did General HATA rece ive  a report of t h is

12 t r i a l ?

13 "A Yes. •

14 "Q Did the report show the circum stances surround-
15 ing the t r i a l  and co nvictio n  of these eight f l i e r s ? . '

ft 16 UA Ye«, i t  does} blit no reports wc^e made to
17 the Coni, ander in  Ch ief of the China Exped itionary
18 Forces ns to the manner in  which the t r i a l  was con-

î
i;

19 ducted. .
20 "Q What did the reports show?
M 1

•'A The judgment and the reason fo r the judgment.
22 i

"Q Vhat reasons were given fo r the judgment?
23 K
24 "A In  the reasons — among the reasons i t  was

•
25 stated that these f l i e r s ,  both in  Tokyo and Nagoya,

machine-gunned primary school ch ild re n  and bombed

,



c iv i l i a n  homes which coule* be very c le a r ly  d is t in g 
uished from m ilita ry  o b je cts ."

Continuing (2 8 ,9 0 2 ):-

"Q v;hy was the report sent to General HaTa?
"A Reports to be sent to Tokyo were channeled 

through General HAli.'s  headnuerters."

Continuing the cross-exam ination by *,r.

Sutton (2o,903) '•
"Q Did General HaTa , a t any time, a fte r  the 

t r i a l ,  suggest any sp e c ia l circum stances or vuitigation  

of punishment?

"A Inasmuch as General KATA had already communi

cated h is  p o sitio n  on the m atter, that i s  to say, h is  

objections to the t r i a l ,  to the ce n tra l m ilita ry  

a u th o r it ie s ; and inasmuch as he- was on very intim ate  

terms w ith the C h ie f of the Army General S ta f f ,  having 

graduated from the m ilita ry  academy in  the same year*^ 

and inasmuch as oeneral Ha TA placed h is  confidence- in  

the- views he had already s~t forth  to the ce n tra l 

m ilita ry  a u th o r it ie s , and because he had other reasons, 

he f e l t  that there was no need to w rite  another rccom-

m.ndation in  order to re a liz e  what he had ranted to 

r e a l iz e ,  and therefore found no need to go into fu r

ther in v e stig a tio n s to find  reasons fo r making fu rth er  

recommendations to the ce n tra l m ilita ry  a u th o r it ie s ."

43,427
I
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T h is , then answers ±ir. Tavernier1 s question, 

p rev io u sly  auoted, onHATA's fa ilu re  to make another 

rccoLTjendation in  behalf of the f l i e r s  a fte r  he had 

already tr ie d  u n su ccessfu lly  to stop th e ir  t r i a l  as 

war crim in a ls*
And f in a l ly  we turn to the la s t  defense w it

ness on the D o o lit t le  t r i a l ,  General TAN,iAa , Ryuseichi
(2 9 ,0 4 1 ):-9 «

"At the time of the ra id  on Tokyo by the 

American f l i e r s  in  A p ril of 1942, I  was Chief of the 

m ilita ry  Service  Section  of the war m in istry . Because 

during the ra id  school ch ild ren  had been shot and 

n o n -m ilitary  areas had been bombed there were d iffe re n t  

opinions as to the treatment to be given f l i e r s  who 

became prisoners* The General S ta ff  in  Tokyo decided 

that a l l  d ec is io n s as to the t r i a l  and treatment of the 

captured f l i e r s  should be e x c lu s iv e ly  w ith in  the prov

ince of the General S ta ff  i t s e l f .  Hence, as soon as 

the f l i e r s  vĉ rc- captured in  China the General S ta f f  

ordered th e ir  imr.iediate d e liv e ry  to Tokyo. A l l  r e la 

tiv e  in v e stig a tio n s  were made in  Tokyo and preparations 

were made to hold the t r i a l  of the f l i e r s  in  losyo .. 
However, as to the treatment to be given the f l i e r s  

there developed two d iffe re n t opinions. One opinion  

vas supported by the General S ta f f  and the other by
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the war m in is try . Because of these c o n flic t in g  opin
ions the General S ta f f  suddenly gave up i t s  in ten tio n  

to hold the t r i a l  in  Tokyo and ordered that the t r i a l  

be held in  China and an order to that e ffe c t  v;as fo r
warded to the China Expeditionary Army Headquarters 

and the f l i e r s  themselves were sent to Shanghai.

"In those days there weren't any regulations 

that fliers could be tried by a military court and so 

in Tokyo a new military law as to the treatment of 

fliers who raided the Japanese homeland and the area 

under its control was promulgated and a copy of the 

new order was forwarded to the China Expeditionary 

Force with orders that the same law would be in ef

fect in the areas controlled by the Japanese armies in 

China also. In the same order containing the informa-
•

tion about the new military lav/ just promulgated, was 

contained an order to Headquarters of the Japanese 

Expeditionary Army in China that the fliers would be 

tried under this law in China. Because there was no 

military court set up in the Headquarters of the China 

Ixpcdition.ary Forces at Nanking, the trial was to bo 

held by the 13th Army at its headquarters in Shanghai." 

i-r. Keenan cross-examined TakA*CA as follows
«

(p. 29,055):-
"Q V.ore they sent back to China before the law
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was promulgated or afterwards?

"n If my recollection serves me right, ehe law 

v/as promulgated, toward the end of ̂ July whereas the
I

fliers wore sent to China on the l3th of Tune. The 

draft plc?.n of the military law, of course, had bc_n 

drawn up long before, but because of violent opposi

tion, the- promulgation, the actual promulgation of
%

the law, had bvien delayed,"

The President of th. Tribunal ouestioned 

TaN/oCA as follows (p. 29,0^7) î-
"fihe Presidents A colleague desires further' 

particulars about those two orders to hold a trial and 

punish scvcrc-ly. Did the second order come before the 

trial vas concluded?

"The Yfitness: The order came before ehe

trial was even started. This order vas communicated

verbally through Colonel ifdlSUYE.

"The Presidents To whom vas tic order 
»

directed?
"The hitnesss The Chief of the Ucnerol Staff 

personally sent Colonel A'lISUYL as his emissary to 

General II AI a , Comi ander of the forces in China, and 
communicated this order."

Ivith all this, then, the cross-examination 

of SaY.'ADA, the examination and cross-examination of

•• 'm i
. ''*v«ÇiL j

'Mki

-m
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nIYAfiF; and TaNaAâ , i t  i s  co n c lu s iv e ly  c le a r  that HATA

was not the o rig in a tin g  or in it ia t in g  autho rity  in
/

th is  t r i a l .  Everything about th is  t r i a l ,  from be
ginning to end, was handled by Tokyo, includ ing  the 

promulgation of the law in  Tokyo, 28 Ju ly , and which

1 as published in  China 13 August (e x h ib it  1992 and 

1991), the order to t ry  the f l i e r s  (e x h ib it  1993,
28 J u ly ) ,  the review of the d e c is io n , the commutation 

of sentence fo r some, and the order to carry  out the 

execution for the o th ers. HaTA never appointed the 

court, or had au th o rity  to review or re v ise  the sen

tence, A t  a l l  t i r e s ,  HAÏA was only in  the chain of 
command because of h is  p o sitio n  in  China through 

whose headquarters orders to the 13th Army from Tokyo 

had to be channeled.
Nov/ le t  us turn our a tten tio n  to the prose

cu tio n 's  reb u tta l evidence. In  an atterapt to rebut 

the* 1 evidence offered by defense w itn esses, the prose

cution introduced in  reb u tta l an in terro g atio n  of 

YONAI by a USSR o f f ic e r  dated i«ay 15, 1946. During 
cross-exam ination, Admiral YONAI had denied that he 

had made some of the answers contained in  the in te rro 

gation . Fvcn the most favorable parts of th is  excerpt, 

from the p ro secutio n 's point of view, contain evidence 

to support the testimony introduced by the defense

V
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t h a t  Ha T a  v a s  f o r c e d  b y  th e  G e n e r a l  S t a f f  t o  r e s i g n  

a s  W ar m i n i s t e r  i n  th e  YONAI C a b in e t ,  F o r  in s t a n c e  

( 3 3 , 0 0 0 ) :

"Q W hat w ere t h e  r e a s o n s  f o r  th e  r e s i g n a t i o n  o f  

m i n i s t e r  o f  W ar i n  y o u r  c a b i n e t ?

Hii. The r e a s o n  f o r  r e s i g n a t i o n  o f  m in i s t e r  o f  

War .’.as t h a t  my c a b in e t  v - s  b y  th e  c o u p o s it io n  a weak 

o n e , and the m i n i s t e r  o f  W ar, b e in g  i n  th e  c a b i n e t ,  

v a s  u n a b le  t o  e x e r c i s e  th e  c o n t r o l  o v e r  A r m y .1'

The 1 - s t  o u .-s t io n  and a n sw e r i n  th e  f i r s t  

p o r t io n  o f  t h i s  e x c e r p t  fro m  t h e  i n t e r r o g a t i o n  a r e  

a s  f o l l o w s :  ( p .  3 8 *0 0 1 )

"Q W hat p o in t  o f  v ie w  c o n c e r n in g  th e  c o n c lu s io n  

o f  a u i l i t a r y  a l l i a n c e  be-tv/con J a p a n  and G e ru a n y  d id  

H A T * , S h u n ro k u  s u p p o r t ?

"A HATa , Shunroku thought that the conclusion
o f  a  t r e a t y  b e tw e e n  J a p a n  and G erm any a t  t h a t  tim e

«

w o u ld  be a d v a n ta g e o u s  t o  J a p a n *11

YON&I d e n ie d  e r - p h a t i c a l l y  on c r o s s - c x a n i n a t i o n  

t h a t  he h a d  g iv e n  s u c h  a n  a n sw e r ( p .  2 3 , 9 2 1 ) .

And n o v , h e r e ,  i f  th e  T r ib u n a l  p l e a s e ,  v;e 

h a v e  o u o te d  t h e  b a la n c e  o f  t h i s  e x h i b i t  f o r  i d e n t i f i 

c a t i o n ,  and th e  p r o s e c u t i o n ' s  o b j e c t i o n  was s u s t a in e d  

b y  th e  T r i b u n a l  to  o u r q u o t in g  an y su c h  ty p e  o f  e v i 

d e n ce  w h ic h  we f e l t  w as i n  a n sw e r t o  th e  p r o s e c u t i o n 's
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e x c e r p t .  T h e r e f o r e ,  we v / i l l  o m it t h a t  p a g e , u n l e s s  

t h e  T r i b u n a l  s h o u ld  f e e l  i t  p r o p e r  t o  be r e a d .

THE P IE S  ID  El'll : The sum m atio n  m ust be co n 

f i n e d ,  i^ r . L a z a r u s ,  t o  e v id e n c e  t h a t  h a s  b e e n  a d 

m it t e d .

LA ZA RU S: T h e n , i f  t h e  T r i b u n a l  p l e a s e ,

page 1 4 3  a l s o  c o n t a in s  a d d i t i o n a l  Q u o t a t io n s  fro m  

t h a t  same p r o s e c u t io n  e x c e r p t ,  an d  v/e w i l l  s k i p  t h a t  

page and p ag e 1 4 9 ,  i f  th e  T r i b u n a l  p l e a s e .  W e, t h e r e 

f o r e ,  w i l l  resum e a t  t h e  to p  o f  p a g e  1 5 0 :

N e x t th e , p r o s e c u t io n  in t r o d u c e d  two e x c e r p t s  

fro m  t h e  r e c o r d  o f  th e  b u d g e t c o m m itte e  o f  t h e  7 5 t h  ' 

D i e t ,  2 2  * -a r c h , 1 9 4 0 ,  an d  7  F e b r u a r y  19 4 0  ( e x h i b i t  

3 8 3 2 , p . 3 8 , 0 1 5 ,  e x i i b i t  3 8 3 3 , p .  3 3 , 0 2 5 ) .  T h i s  i s  

th e  o n ly  t i n e  t h a t  :3a TA h a s  r.ade a n y  s t a t e m e n t  t h a t  

h a s  b e e n  o f f i c i a l l y  q u o te d  and p r e s e n t e d  t o  t h i s  T r i 

b u n a l .  And h ere, a g a in  i n  t h e s e  p r o s e c u t io n  e x h i b i t s  

r e  f i n d  s u p p o r t  f o r  o u r  e v id e n c e  t h a t  Ha Ta  w as n o t  

p r e - T r i p a r t i t c  P a c t  and a lv ra y s  s u p p o r te d  s t r o n g l y  th e  

YONa I  C a b in e t .  H u Ti. i s  a u o te d  a s  f o l l o w s :  ( p .  3 3 , 0 2 ? )

"You r e f e r r e d  t o  o u r f o l lo w in g  E n g la n d  end  

A m e r ic a  o r  o t h e r w is e  G erm any and I t a l y ,  and. a lt h o u g h  

I  h a v e  some o p in io n  on th e  p r o s p e c t  o f  th e  E u r o p e a n  

V.ar fro m  my s p e c i a l i s t s  v ie w p o in t ,  I  r e f r a i n  fro m  

d i s c u s s i n g  i t  n o w ."

«

s

<9



43,434

I f  HuTA h a d  b e e n  p r o - T r i p a r t i t c  P a c t ,  h e r e  

v;r.s h i s  o p p o r t u n it y  to  s a y  s o ,  v'hen he h a d  b e e n  q u e s 

t io n e d  b y  a  D i e t  member on f o r e i g n  p o l i c y .  P r o v in g  

t h a t  h -  r a s  a g a i n s t  t y i n g  J a p a n  i n  w it h  a n y  f o r e ig n  ' 

g ro u p  o r  b l o c ,  he irj; e d i a t c l y  c o n t in u e s :

" I n  s h o r t ,  t h e r e  a r e  v a r i o u s  b l o c s ,  su c h  a s

A n g lo -A r . r i c a n  b l o c ,  o r  G e r n e n - I t a l i a n  b l o c ,  b u t  a s

f o r  u s ,  i n  o r d e r  t o  s e t t l e  th e  in c id e n t ,*  t h e r e  w i l l

be no ch a n g e  i n  o u r  p o l i c y  v h i c i  i s  t o  c o n c e n t r a t e

a l l  o u r  a b i l i t y  to  e x c lu d e  a n y  t h i r d  pow er w h ic h  w ould

p e r s i s t e n t l y  i n t e r f e r e  v i t h  th e  e s t a b l is h m e n t  o f  th e

new o r d e r  i n  E a s t  A s i a . "(
H e r e  i s  a  c l e a r  s ta t e m e n t  o f  su p  o r t  f o r  

Y O N iil C a b in e t  p o l i c y  w h ic h  h a s  o e e n  p r a is e d  b y  A e c n a n  

and T a v e n n e r  a s  a n t i - l r i p a r t i t e  P a c t ,  f o r  HATa  s a y s  

" t h e r e  w i l l  be no ch a n g e  i n  o u r  p o l i c y "  w h ic h  was 

" t o  e x c lu d e  an y t h i r d  p o w e r."

TH E P R E S ID E N T : You m ust r e f e r  t o  c o u n s e l  i n

r e s p e c t f u l  t e r m s . You mean u r . -  A e e n a n  an d  * :r . l a v e n -  

n c r .

*.R. L i.Z n R U S : Y e s ,  * .r . P r e s i d e n t .  I  a lw a y s

h a v e  " , - r . "  e x c e p t  t h e r ;  »

THE P R E S ID E N T : I t  i s  n o t  l i ' c e  y o u  to  u se

t h a t  p h r a s e o lo g y ,  ^ r .  L a z a r u s .

* J l. LA ZARU S: I f  t h e  T r i b u n a l  p l e a s e ,  I  a lw a y s
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h a d  'M r ."  b e fo re *

T h i s  s u r e l y  l a y s  a t  r e s t  an y p r o s e c u t io n  c o n 

t e n t i o n  t h a t  H i,TA o p p o sed  th e  YONa I  C a b in e t  p o l i c y .  

A n d , f i n a l l y ,  ,* r . S u t t o n  re a d  fro m  t h e  se co n d  o f  

t h e  two a b o v e -n a m e d  e x h i b i t s  o n ly  t h i s  p a r t  and we 

o u o te  i t  a s  th e  f i n a l ,  c l i n c h i n g  e v id e n c e  t h a t  H a TA 

d id  a lw a y s  s u p p o r t  the. YONAI C a b in e t  and i t s  p o l i c y  

( p .  3 3 , 0 2 5 ) :

" S t a t e  m i n i s t e r  H a Ta : T h i s  a u c s t i o n  i s  v e r y

im p o r t a n t  and n a t u r a l l y ,  I  am o f  th e  o p in io n  t h a t  v/e 

s h o u ld  f o l l o v ;  th e  g o v e rn m e n t’ s  p o l i c y . "

And s o ,  v/e r e s p e c t f u l l y  s u b m it , t h e  l a s t  n a i l  

i s  d r iv e n  i n t o  t h e  c o f f i n  o f  t h e  p r o s e c u t i o n ’ s a l l e g a 

t i o n  t h a t  H iiT i, o p p o se d  t h e  YO NAI G o vern m en t o r  i t s  

p o l i c y ,  an d  i t  i s  v e r y  f i t t i n g ,  v/c- t h i n k ,  t h a t  t h i s  

l a s t  n a i l  s h o u ld  be d r iv e n  i n  w it h  th e  p r o s e c u t i o n ’ s 

ov/n r e b u t t a l  e v id e n c e .

C o n t in u in g  h i s  r e b u t t a l  e v id e n c e ,  i.r .  S u t t o n  

n e x t  in t r o d u c e d  i n  e v id e n c e  t h e  r e c o r d  o f  th e  t r i a l  

" U n it e d  S t a t e s  o f  A m e r ic a  v s .  S h ig e r u  S AKADâ  e t  a l "  

( e x h i b i t  3 8 3 4  f o r  i d e n t i f i c a t i o n ,  page 3 3 , 0 3 0 ) .  H i s  

f i r s t  e x c e r p t  t h e r e f r o m  was th e  v e r y  le n g t h y  t e s t im o n y  

o f  two s u r v i v i n g  A m e ric a n  D o o l i t t l e -  f l i e r s  on t h e i r  

m is t r e a t m e n t  and t o r t u r e  i n  C l i n a  and i n  T o k y o  b e f o r e  

t h e i r  t r i a l .  A t  no t im e  d u r in g  th e  c a s e  o f  u c n e r a l
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IATA had vc introduced any evidence with reference V

1
o to any atrocities. But the prosecution introduced

a this cxccrpt and „ried to lay the blame for these

4 atrocities at the feet of General H aTa . Let us sec

5 '.'■ho did know about the mistreatment of the fliers and

6 v/as in a position to stop it.

7 Here again, if the Tribunal please, v;c have
4

8 quoted fron the sane prosecution exhibit which had

9 not been offered in evidence, and re will stride it

10 at the request of the Tribunal. V.e will resume on
11 page 153 at the bottons
12 And, the Tribunal will remember that earlier
13 in this sunnation we quoted SäWADa ’s state»tents before
14 this Tribunal that the very first tine that he consulted !*
15 with KiiTA about the fliers was one month after the
16 j

completion of their trial. Ha t A in no way was re-
17

sponsible for what SAY.’ADa was doing to these boys while
18

they were under Sa Wa Da ’s control.
19
20 And the last piece of rebuttal evidence offered

by the prosecution vas ehe testimony of i.IYANO at the ■21
22 SaVkADA trial (38 ,0 5 9 ). This was to rebut the testi-

23 nony of mlYaNO. In substance, this rebuttal testimony 1

2 4 is to the effect that H aTA had requested the dcat.i sen-

25 tcnce. h IYa NO stated before this Tribunal after .-r.

Sutton had read this testimony to him (23,905)i

!
...... — ■ — --------— ---- -—  ■ 1

__
__
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'•in the document that vas just read to me., 
there viere words to the effect that a do and was made 
for the execution of the sentence, or something to 
that effect, but rjn such demand v/as actually made.

"Yvith regard to the request made, the so- 
callcd request made by vénérai HATa to tht prosecu
tor to demand the death penalty, ay statement, the 
statement I actually nade was that such a dei a.yd vas 
supposed to have been .. ade. I said at th*-t criai 
that since an order had cotie from the Chief of the 
Army General Staff, th~t order was supposed to have 
beer delivered, but at the trial in Shanghai, SAWaDA 
said that he had not heard of that before. N;— ther 
did any of his co-defcndants say that they heard it 
before. The fact is they had no- heard of it before, 
and so I will have to revise ny recollection on this 
matter, and say „hat I do not lenov.."

Continuing his cross-examination (28,907), 
ilr. Sutton ouoted and then as ced as follows:

"Q Did you mean by your previous answer that 
HATA requested the 13th ürny prosecutor to asic for 
the death penalty?

"A He requested so."
Later vc have this (23,914):

"a I deny the fact —  the portion that runs to
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the effect th.it General H«Ta has asked the prosecutor 

to ask for the death sentence. I do not —  since I 

did not know the facts, I replied that such a request 

vas supposed to have been i.:adc."

The excerpt fron the trial itself is the 

best evidence of how this uix-up arose (38,059):

"Q Was the trial of the Doolittle fliers ordered 

by General H aTA to be tried at Shanghai?

" a  Yes.
"Q Do you aean by your previous ansv/er that 

Hh Ta requested the 13th ürmy prosecutor to ask for 

the death penalty?"

Nov/ here, if the Tribunal please, is the be

ginning of the difficulty in interpretation. For how

could an exaniner draw such a conclusion r.s he did «
on his second question as a request for a death pen

alty fron a sir.ple ansv/er of *yes" to a question as 

to whether HaTâ had ordered the trial? _hen this 

i* : ediately follows the second questions

%  He requested so. (To interpreter): Will you

interpret that again?

"Interpreters He said he requested so —  

requested that the sentence be executed; he requested
so.

Here the interpreter, without again asking

J
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, IY üNO, g ives a second in te rp re ta tio n  of v:hat mlYANO 

sa id . Th is t in e  a request fo r the execution of sen

tence , even though n e ith er of the tvo previous ques

tio n s in  any way c a l ls  fo r such an ansv/er. The ex

cerpt continues immediately:

"Q Does he mean the General requested so?

"a Yes, HATA.
,#tQ Did General HaTA request the prosecutor of 

the 13th A rray to ask fo r the death sentence?

"A He requested the death sentence."

The in te rp re ta tio n , obviously , i s  so poor 

v/ith non-responsive answers being in te rp re te d , that we 

have to look eo the re s t  of the evidence to see whether 

or not HAlA had indeed made such a req uest. ü*IYaN0 

as heretofore quoted stated before th is  T ribun al that 

such a demand vrs "supposed to have bv.cn made" and 

(2.3,911) "that since an order had come fron the Chief 

of the i r̂aiy General S t a f f ,  that o^der was supposed to 

have been d e liv e re d .*  But that at the SAVVADA t r i a l  in  

Shanghai, he, SAhmDA, said  that "he had not heard of 

that before. Neither did any of h is  co-dcfendants say 

th^t they had heard i t  before ."

In  s u r - r e b u ta i we sought to ansurer th is  

excerpt offered by the prosecution by introducing  

other excerpts fron the SaIAADA t r i a l  to shov that ju s t
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ns nIY^NO had. told this 'Jribu'.̂ l, none of the defend
ants in the SAV'aDa trial had heard it before.

Then, if .the Tribunal please, although we 
do not quote, 1 c- say that the trial revealed that no 
one had stated that I-IaTA had unde the request, and it 
has been suggested that it would be improper to uake 
such an observation,

THE PRESIDENT: You are not at liberty to
refer in that way to so ething not in evidence.
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Ivffi. U U hRUS: We will begin, therefore, with

"They all testified that the death sentence request 

had, instead, come from Tokyo anc had been made, not? 

by HATa , Shunroku, but by Major IiaTA, Itsuro, the 

prosecutor at the Doolittle trial."

Then we skip the next few sentences.

THE PRESIDENT: Who are "they"? Those who

testified in the former trial? That should come out, 

toe.

MR. LAZaKUS: I have got an exhibit there,

. Mr. President.
THE PRESILEAT: Well, you can put in anything

that is in the exhibit certainly.

MR. LAZAIvUS: The expression "they all testi

fied," that may come cut, but the rest is definitely 

based on that exhibit: "The death sentence request

had, instead, ccr.e from Tokyo and had been made, net

by Ha TA, Shunroku, but by Major HATA, Itsuro, the♦
prosecutor at the Doolittle trial," and that is in 

evidence.'

Then we skip the next sentence and begin with:

And we again respectfully refer the Tribunal 

to SAWADA's statement that he never spoke to 1.ATA about 

the Doolittle trial till one month after the- trial was 

ever and —  skip the first three lines there and the
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f i r s t  word on the fourth lin e  — there i s  not one 

mention o r a suggestion anywhere that anyone consulted  

v/ith General HATA, Shunroku, u n t i l  a fte r  the t r i a l  was 

e l l  over. And the most convincing argument we can ad

vance on th is  p o in t, i f  the T ribun al p lease , i s  the 

fa c t  that i f  any such co n su lta tio n  had taken p lace , 

the prosecution would most c e r t s in ly  have introduced  

th at evidence. They have introduced no such evidence.

And the f in a l  and most conclusive  evidence 

th a t KATA had no re s p o n s ib i l ity  fo r the D o o lit t le  t r i a l  

i s  found in  the excerpt c f  the SAWauh t r i a l  record  

th at the Trib un al did accept over the pro secutio n 's ob

je c t io n s  (Ex. 3867, p. 38,616):
"8 O ct. 1942

"On th is  day, orders wore issued for 

thef change in  command c f  the 13th Army.

L t .  Gen. SAVcADA was in  Shanghai at the tim e, 

w hile L t .  Gen. SKILIOLIURA, Commandant c f  the 

Army General S ta f f  College up to th is  date, 

was in  Saitama province, engaged in  maneuvers 

which had been going on since  1 Oct. Kcv'cver, 

he was immediately re c a lle d  to Tckyo and a s 

signed as army commander.

"9 O ct. 1942
«

• " L t . Gen. ShlLOLDliA makes courtesy c a l l
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43,443,

to Imperial Headquarters.
"Up tc this day (9 Oct.) Lt. Gen. SKIMOLUHA 

had absolutely no connection with this incident. 

Therefore, he asked for a more detailed explana

tion and was given the following answer by the 

Chief of the General Staff:

" 'This affair has been thoroughly 

investigated and the final decision has beèn 

made in Tokyo, as a result, there is nothing 
that Shanghai or hanking can do about this 

decision except carry jt out. As tc the 

details and procedures of. thi_trialf you can 

get a report from the one jaa&naAM-e,, .the. 

time, when vou reach Shanghai."1

The last word is all-important. It isn’t 

Hanking, HATA's Headquarters, but Shanghai, 13th Army 

Headquarters. And "there is nothing Shanghai or han

king can do about it, except carry it cut." We rest 

Y/ith that.

Lastly, we turn our sttention tc the prosecu

tion summation. Just as we have feared, based on past 

experience before this Tribunal, the summation is a 

desperate attempt to makt out c cesc against the ac

cused HATA by bringing in the most far-fetched evi

dence which has n<. connection with him. The summation

\

M

%

■ m

'■ M



43,444

is replete with contradictions tc tho prosecution■s
general sunmoticn and tc the ore secutien's summations 
against ether individual accused.

The summation against IiaTa contains nisin- 
terpretatifns of evidence in the record, based on 
fractions of sentences lifted from the record. We 
knov(, from the very nature of the prosecutioncase

i|against HATA, built rs it is cn hearsay, innuendoes, 
and conclusions and inferences drawn from evidence 
introduced against other accused before this Tribunal, 
that the presccuticn would, in its summation, have tr 
resort to such tactics. Therefore, we set out at 
length, the full and complete testimony and evidence 
about HaTa so that the Tribunal could render its de
cision on all the evidence, end not cn mere fractions 
of sentences. Because cf the fullness cf cur exposition 
of all the evidence as heretofore made, v/c have found 
cn receipt cf the prosecuticn'fe summation against HATA, 
that there is very little left for us to answer. Wo 
will take note cnly of the more glaring examples of 
misinformation contained in this-summation and rely 
completely cn the full exposition of tho evidence 
already set cut hereinbefore.

Lir. Sutton tv.Ill us that HATA’s first period
of waging war in China i 11s into two divisions: First
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cs Military Councillor end Inspector-General of 

Military Educrtion from August 1937 to February 1938»
'lid secondly, rs Commander of the Central China Ex

peditionary Forces fron February 1938 to December 

1938.
Throughout his entire summation, Mr. Sutton 

takes rn abnormal interest in the post of Military 

Councillor. While he refers to it on thfec occasions 

and tries to make the position appear to be one of 

power, he never once offers a. single citation, it will 

bt noted, to show what the position of Military Council

lor is and what functions, if any HATA performed 

while he held that position. He does not tell the 

Tribunal that the post of Military Councillor is on 

interim post given to the highest-ranking Jroanese 

officers while they fire being transferred from one 

post to another, or while they have no position of 

co .mand at the moment and are awaiting appointment to 

their next post or station.
Let us examine the id e n t ic a l e x h ib it  which 

Mr. Sutton c ite s  for h is  au th o rity  that HATA held 

th is  D osition three times (e x h ib it  106 , p. 70 1) .  Ve 

see (p. 702) under 2 August 1937, while HATA was 

Commander of the Formosan Army, ancl before he was 
appointed Inspector-G eneral of M ilita ry  Education:
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"Released fron the rbove post rnd appointed M ilita ry  

C o u n c illo r ."  Under date of 15 Decouber 1938 when he 

was released  ns Commander of the Exped itionary Forces 

in  China, end before he was appointed C h ief Aide—de

camp to the Enperor, we f in d : "Released from the

above post and appointed M ilita ry  C o u n c illo r ."  And, 

a fte r  h is  res ig n atio n  as War M in ister in  the YONAI 

Cabinet and before h is  appointment as Conr.ander in  

C h ief of the Exped itionary Forces in  China, we f in d , 
under date 22 Ju ly  1940: "Released frqm the ad d itio n a l

and reg u lar posts by request and appointed M ilita ry  

C o u n c illo r ."
With th is  a s ,a  background, then, we proceed 

to analyze Mr. Sutton’ s summation on th is  point 

(p . DD 4 ) .  Speaking of HATA’ s f i r s t  appointment a s ’ 

M ilita ry  C o u n c illo r  on 2 /ugust 1937* fnd before he 

became Inspector-G eneral of M ilita ry  Education, Mr. 

Sutton says: " I t  wrs then h is  duty and re s p o n s ib il ity

to advise the Cabinet on m ilit a ry  m atters."  There i s  

no c ita t io n  to show where Mr. Sutton had the idea 

that i t  was the M ilita ry  C o u n c illo r 's  duty to advise  

the Cab inet, end, more important s t i l l ,  there i s  no 

c ita t io n  to show that any advice wrs given on any 

actio n  taken by HATA while he held th is  in terim  post. 
This w i l l  be true throughout r l l  such statements by
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Hr. Sutton. He never gives r single citotion on the 

post of Mllitrry Covnci*lor, though he tries to make 
cepitel of it.

The oost of Military Coi ncillor nay be held 

concurrently with enothcr post if the high-ranking 

Jeprncsc officer is to hold the second post but a 

short tine. HATA held the post of Insocctor-Generr1 

of Military Education less then six months before 

he v  s sent to Chine.

Hr. Sutton next tells us that HATA moved 

(DD 5) "from the, position of Military Councillor 

where he advised concerning military operations. . 

but he rgrin mysteriously fails to give a single 

citation to show any advice given on military oper** 

ations. Speaking of the post of Inspector-General 

of Military Education, he says: "As a member of the

Big Three, controlled the appointment of War Minister, 

and had if in his power to make and destroy cabinets... 

Here wc must point out again that the prosecution 

does not tell the Tribunal that HATA did not control 

the appointment of a War Minister, simnly because no 

ncw War Minister was appointed during this period.

Lir. Sutton's second point with reference to 

this period in HATA's career is that HATA waged war 

as a. General in China. v 'c have already dealt

»
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sufficiently with that point in the beginning of 

our summation. Our position renoins thrt on officer 

v'ho fights for his country after it hos enbqrked on 

o wer in whose planning and initiotion he had no pert, 

is not wrging wer. After having gone through HATA's 

period rs Commending General in Chine, end specking 

of his being relieved of thrt post on 15 December 

1938, Mr. Sutton states (DD 8): “And on the seme

day v/rs brought again into the inner circles of govern

ment c.s Military Councillor.“ Again no citrtion es 

to whr.t this post is end whet HATA did while holding 

it. Mr. Sutton nevertheless cells it “the inner 

circles of government.“

Next, the summation takes up Henkow and the 

testimony of Dorrance, the prosecution's only witness 

on the alleged atrocities committed there* It men

tions that Dorrrnce testified about deed “Chinese men 

<arossed in Chinese gowns v/ith their hands wired behind 

them," but it docs not tell the Court that Dorrance 

said (p. 3396): "On the street corners. . . oh, I

saw probably six or seven on different corners. . .", 

and, further, he does not tell the Tribunal who had 

shot these people. There is no evidence whatever that 

these six or seven dead had been shot by Japanese.

It could hr ve been cone by Communists, it could have
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been done by bandits, it could have b'een done by 

anyone. Dorrmce did not undertrke to s t y  who hrd 
done it.

HATA, if the Tribunal pleese, hrd been ex

amined in Sugcr.10 only once, before this trial. Thct 

examination wrs introduced r.s exhibit 256 (p. 3,451) 

end the exhibit shows thrt it was trken by Colonel 

Morrow, the sene prosecutor who introducer, end ex- 

mined the witness Dorrence before this Tribunal.

The exhibit reveels Colonel Morrow hed exrnined HATA 

on the Henkow campaign, but never once asked a single 

question of H;TA about atrocities or even mentioned 

that subject with reference to Hankov;. And the pros

ecution's evidence, by 0 very inadequate witness at 

that, sh^v/s that the prosecution was right in not 

quizzing HATA on atrocities. There just weren't any 

atrocities at Hankow.

In closing the Hankow natter, we quote from 

the prosecution's general summation (p. J-32): "There

is no evidence of the atrocities at Hankow having 

been brought to the notice of the Japanese govern

ment.... " V/e refer the Tribunal to our complete

exposition of all the evidence on Hankow earlier in 

this summation.

Mr. Sutton next tries to nakc out rn opium
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and narcotics case against HAT/« flthourh, in the 

entire prosecution case he cannot point to a single 

citation where the nane of HATA was connected with 

opium. That opium has been sold in China we do not 

disput'e. China's a£e-old sorrow even brought on the 

opium wars with England and France in the middle 

nineteenth century. In this instance, Mr. Sutton steps 

in where Mr. Crrr did not tread, for Mr. Carr, in 

answer to our motion for dismissal, very properly 

never even suggested that HATA was connected with 

the opium trade. So desperate is Mr. Sutton because 

of the lack of evidence to prove any connection be

tween HATA and opium, that he quote the denial by a 

defense witness of HATA's connection with opium and then 

says it is difficult to understand. Here again we 

must point out to the Tribunal that when HATA was 

examined in Surrmo on his activities as Commander in 

China, not one word was mentioned about opium by the 

interrogators.

Mr. Sutton continues his preoccupation with

reference to the post of Military Councillor. He

tells us (DD 12) : "It is reasonable to infer thr-t
«

those closest to the new order in Fast Asia would 

seek the advice of the one v/h'' had so  successfully 

carried their banner through China. On 15 December
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1938 HAr A wrs appointed rs  M il i t r r y  C o u n c illo r  in  

the F i r s t  KONOYF Crb inet rnd c x rc t ly  one v/eek l r t e r  

on 22 December 1938 Premier KONOYE issued r. s ta te 

m e n t ... ."  on Ja p m ’ s p o licy  in  C h in r. Mr. Sutton  
t r ie s  to in fe r  thnt HATA must hrve advised th is  rs  

M ilit r r y  C o u n c illo r , but we look again and again  in  

v r in  for rny c it r t io n  showing HATA’ s connection or 

the functions of r. M il i t r r y  C o u n c illo r . As wc have 

rlren d y  quoted from HATA's record , HATA become 

M ilit r r y  C o u n cillo r upon being re lieved  r s  Commander 

in  Chinr r.nd remained in  th rt  post u n t i l  he beerme 

/ide—de-Camp to the Emperor.
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I/o next learn (D.D. 13) with reference to

KAi’A ’s appointment as V/sr minister in the-ABB; Cabinet:

"The fact that he hrd served cs Aide-de-camp and would

be acceptable to the Emperor, gave to the conspirators

an opportunity to hold at least one of their inner

group in the ABE Cabinet- • . Wo have already gone

thoroughly intr Ka TA's appointment to the ABE Cabinet

and quoted at length Kr. Keenan’s cross-examination

•f KIDO on this point, in which the Chief Prosecutor
*

held up HaTa ’s appointment as a personal act of the 

Emperor in opposition to the militarists’ recommenda

tion of another nan unacceptable to the Erpcror. hr, 

Sutton should read ’-hat his superior says in this 

court and. try not to contradict him in his summation.

The summation next takes up RATa ’s appointment 

of trJTO (B.L. 15), and here wc see how evidence is 

misinterpreted when a mere reference is node to two or * 
thr~c words only from an entire testimony, which testi

mony is in direct opposition to the interpretation given 

it by hr. Sutton, hr. Sutton says: "TAw a KA quoted

HATA ns having stated that MUTO influenced his resig

nation as War minister. There- may be question as to 

the extent to which Ka TA’s appointee* and subordinate 

in the War Ministry, hbTO, cculd have encouraged KATA 

in his decision to destroy the Y01;a I Cabinet, but this



I

43,453

docs show the clo se  end intim ate re la t io n sh ip  between 

these two co -co n sp ira to rs .” Now, le t  us look a t  the 

reco rd , on the seme page c ited  by Mr. Sutton for th is  

conclusion  of h i s ,  TANAKA, te s t ify in g  as a prosecution  

w itness s ta te s : ''Shortly a fte r  I  became C h ief of the

M ilita ry  S erv ice  Bureau in  1940, I  had an occasion  

to take dinner w ith  General HATA in  T s u k i j i ,  Tokyo, 

and a t that time I  asked*General HATA why he took such 

an a tt itu d e  which was r e a l ly  ag ainst h is  ideas and h is  

nature and ho said  ho was obliged to  do so by the in 

fluence of HUTO,” And on the next page: "Had War

M in iste r TOJO not accepted the views of the M ilita ry  

A ffa ir s  Bureau, he would have mot the same fate  as War 

M inister. KATA. "
We f a i l  to sec how th is  testimony can "show the 

c lo se  and intim ate re la t io n sh ip ” between HATA and MUTO, 

And Mr. Sutton again harps on the fa c t  that hATA was 

not "n e ce ssa r ily  required to follow  the suggestion” 

made by INUMA when he recommended MUTO to HaTA in  the 

approved Japanese army procedure in  h is  cap acity  as 

C h ie f of the Personnel A ffa ir s  Bureau (D .D .16). But 

ag a in , as before, nowhere docs Mr. Sutton suggest 

anything e lse  thet HATA should have done, nor does he
I

suggest that MUTO had done anything up to th is  tine  

to give notice to HATA th rt"tï«Ĵ - 'HÂTÂ,' shouldn't accept 1
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IMJMA's recommendation of MUTO.

We next l o o m  that the Chino Affairs Board,

9f which HATA was Vico President, outlined a program 

for the new regime in Chine (D.D.18). The summation 

goes at length into this program although no connection 

is established with HATA, outside of his being a vice 

president of this board* He is not shown to have
I

been present at the meeting, nor to have had any con*
I

nection with the making of th<- program. j
i

Let us look at the record to see how HATa  ,
*

became Vico President of this board. Brigadier Nolan, 

in his complete exposition of the Japanese government 

set up at the opening of this trial, referring to this 

board, stated (p. 543): ", . * and the President is 

the Prime Minister ox officio. The Ministers of Fi-' 

n~nce, Foreign Affairs, War and Navy serve as vice 

presidents. The Director General is the actual admin

istrator. There arc fifty officers and sixty clerks 

to compose tho staffs. . ." LATA being a vice president 

of the China Affairs Board, therefore, is a mere for

mality, one of the offices he automatically assumes 

upon becoming Minister of War in the Cabinet. And, we 

repeat, there is no evidence KATA attended this meeting.

The summation also seeks to show that HATA 

"sponsored” the Wrng Ching-woi Government in China.

t
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1
P ert Two of the p ro secutio n 's summation on tho co n sp ir

acy g ives a complote exposition  of the actio ns tokcri1 

by and w ith  Wang Ching-wei, beginning in  tho "spring  

of 1938" in  tho formation of a now regime in  China 

(pp. E -7 1  to E - 80) .  F iv e  of the accused before th is

T rib u n al are named in  those»pages and the part they
«

ployed in  tho so ttin g  up of th is  regime i s  gone into. \
a t length . HATA i s  net one of them; he i s  not even 

mentioned. In  June 1939 when Vnang was in  Tokyo con

fe rr in g  about the settin g  up of tho now government and 

completing the plans fo r i t ,  he consulted with many of 

tho Japanese lo a d e rs , includ ing  two of the accused.

HATA was not among thorn (E -7 7 ). Tho summation sta tes  

(E -7 8 ) : "On March 30, 1940, the now government under

Wang Ching-wci was fo rm ally estab lished  at Nanking."

The plans and preparations for th is  government had been 

completed in  Juno 1939 when Wang had come to Tokyo 

fo r h is  s c r ie s  of confcroncos, and only the fo rm a lit ie s  

took p lace on March 30, 1940.

Continuing with tho summation, we see a head

ing (D .D .23)ï "HATA favors advance into  French Indo- 

China." The only evidence which i t  i s  claimed con

nects HATA with such a matter i s  an excerpt from tho 

KILO D iary  wherein KILO records ho had been told  that 

the m ilit a ry  m in iste rs  a t a Four M in iste rs ' Conference
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had favored that a request be submitted to the French 

"regarding the pro-Chieng actions end, if r efused by 

the French, thr.t force bo employed." We. have already 

gone into this exhibit in the early port of our summa

tion, and at this timo we respectfully point out to 

the Tribunal that HaTA is not named in Count 23, which 
refers to the initiation of a war against the Republic 

of France, nor in Count 33, which refers to *he waging 

of a war against the Republic of France.

Although we have gon<- to great lengths on the 

YÛNAI Cabinet and KATA’s position v/ith reference to 

the Tripartite Pact, we cannot help but moke- additional 

appropriate comment thereon after having read the prose

cution's version in the summation. Mr. Sutton, conscious 

of the leek of value of the newspaper item he quoted 

on cross-examination of YûHüJ, tries to bolster his case
t

by headlining it as (D.L.35) "The Loading Article on 

Fall of YONAI Cabinet" and then, still not convinced 

himself that it necessarily is so, he also calls it 

"The Authoritative Article on Liquidation of YOAa I- /
aKITA Diplomatic Policy." Mr. Sutton has too soon 

forgotten, or chooses délibératcly to forget, that when 

the defense sought to introduce similar articles, both 

the Tribunal end the prosecution characterized them cs 

— "propaganda" and "hnnd-mit.s". It is also v/orthv of______
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note that nowhere, even in his summation, c m  Mr. Sut

ton find m y  corroboreting evidence to support the 

allegedly authoritative newspaper article’s informa

tion that HATA sent YONa I a note asking "How about 
deciding to hove the Cabinet resign?" (

Mr. Sutton lends a most comical note to his 

summation when, after quoting and reviewing the news

paper article in detail, his next headline after the 

one already quoted, is (D.D.37) "KILO's Account of the 

Fall of the YONAI Cabinet" and this account, which 

is quoted in toto in the earlier part of our summation, 

nowhere says anything about HATA's having sent YONAI 

a note about the resignation of the Cabinet. Apparently 

even Mr. Sutton does not believe his "authoritative" 

and "leading" newspaper article, for KIDO's Diary, 

quoting as we have already pointed out, Vice Minister 

of War ANAMI, Chief Cabinet Secretary ISHIWaDA, end 

Premier YONal himself, gives an entirely different 

version from that of the nov/spaper article,

Mr. Sutton states (D.D.38): "The Three

Chiefs' Conference of which Ha T>* w:>s a member, re

fused to recommend a successor." Although he quotes 

parts of the KIDO Diary, Mr. Sutton very conveniently 

fails to quote the sentence which reeds as follows 

(p. 6,247)i "As a result of the conference of the______

P M iiati
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Three Chiefs, it wns seid that although ihc selection
1 of r successor was net being, refused, it was diffi- ]

1
2 cult to choose one end no forecast wns possible." !
3 Mr. Sutton scoffs et the defense evidence of- ]Î
4 fared by Ta Na Ka end others thet HATA wns forced to re-
5 sign. It wns Mr. Sutton who made the successful ob-

Î

► 6
C* 7 factions to our introduction of n letter by Chief of •

8 Staff His Imperial Highness KANIN ordering HaTa to

9 resign. Both TaNaKa end SaWADA stated that the Chief ■
10 of Staff, although apparently the equal of the ¥/ar

11 Minister, v/ns in reality his superior. Complete con-

12 firmetion for this feet cornes from a source Mr. Sutton

13 dare not imperch -- the prosecution itself, V/e quote

14 from the prosecution’s general summation on the Lin-
15 bility of the Defendants where, speaking of the Cabinet

*  16 end the Supreme Command, the prosecution says (p. K-l5)s
17 "This was due*to the fact that the chiefs of staff of
18 army and navy, contrary to the practice in all other
19 countries, were not subordinates of the Ministers of
20

War and Navy, but were, in theory, independent and
21

co-equal of those ministers. In fact, thev might well
22 (J >

be said to have been the superior of those ministers." i:
23
24 By agreement vrith Mr. Sutton we strike the .:iî
25 next three lines, one sentence, which Mr. Sutton be-

lieves refers to the letter. Although we disagree with

i. _

*
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him we v/ill strike it in order to have no dispute.

THE PRESIDENT: Mr. Sutton, if you feel any

resentment at the references to you, we will be quite 

prepared to hear you. I have heard crown prosecutors 

very severely handled in ray own court, and at tines 

it has been necessary to rebuke counsel.

I feel sure, Mr. Lazarus, that if you were 

wholly responsible for this summation it would not be 

in such terns. But there is no reason why you should 

not give effect to your own views in that matter.

On one occasion you even challenged Mr. Sutton's good 

faith. It entants to that.

ML. LAZARUS: Mr. President, you apparently

are under a misapprehension. There is nothing personal »
in this. Mr. Sutton and I are good friends on the 

outside. I call on Mr. Sutton many tines, and he colls 

on ne. I an merely pointing out mistakes in his summa

tion. I say nothing about his personal good faith and 

I don't intend to. In fact, you will notice in a 

couple of places, Mr. President, I skipped words 

around Mr. Sutton's name which I thought on reading at 

this time were not proper.

From now on I will substitute the words "the 

summation states" instead of "Mr. Sutton states" then, 

4h?-r-Presidents-------------------------------:_________ _ _
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MR. SUTTON: May i t  plor.se the T rib u n a l,

Yic.C. not th is  summation been presented bcÄore a tr ib u n a l 

composed of judges, non of lone; experience in  the law 

«ne1, in the t r i a l  of cases, we would very e a r ly  have 
objected to the frequent references to  the p erso n a li

t ie s  involved in  the case . Under the circum stances, 

v;e thought \ve could v ie il leave the n atter to tho judg

ment of the Members of tile T rib u n a l,
THE PRESIDENT: The Judges can be trusted  to

estim ate thw value of these, references to you at th e ir  

true worth, but what about the world?
HR. LAZARUS: A l l  I  an doing i s  quoting the 

reco rd , Mr, P re sid e n t, and I  v i i l l  su b stitu te  the words 

"the summation" fo r "îr.r. Sutton," There i s  nothing 

personal in  t h is ,  s i r ,
THE PRESIDENT: Sometime ago in  the course of

reading th is  summation you did suggest th at H r, Sutton  

was knowingly pursuing the wrong course. I  cannot ju st  

put my hand on the passage, but I  can fin d  i t  before 

you can conclude and. re fe r  to i t  then,
i!li, LAZARUS: b 'o ll, I  novo to  s t r ik e  i t ,  Hr.

P resid en t, i f  you fe e l that I  did th a t . I  novel* intend  

ed to do th a t , I  assure th is  Court '.nd I  assure  

L r .  Sutton,
THE PRESIDENT : One of ny co lleagues complains

I
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th'-t you are discourteous to U r. Sutton. You c e r ta in ly  

weru discourteous to Hr. Tnvenner and U r. Keenan.

I S .  LAZ.TiUS: I  don't see how, h r . P resid en t.

I  ~n ju st  q oting those gentlemen fror, the record ,

THE PRESIDENT : I  re fe r  to your statement, ns

to h is  co n ica l note.
IS .  LAZARUS: VTo l l ,  we rove to s t r ik e  i t ,

U r. P resid en t,
THE PRESIDENT : P e rso n a lly , I  would, not have

taken exception to th at.
I;!R. LAZARUS: I f  there i s  any question about

ny being in s u lt in g  to Hr. Sutton, I  consent to having 

verything s t r ic k e n . And w hile wo are on the question  

of in su lt in g  people, Ur. P re s id e n t, I  s t i l l  r e c a l l  that 

I  was accused of treason to ny country by th is  T rib u n a l 

w hile I  wore the u n ifo m  of ny country, and although I  

have.never received an apology, and although I  have 

sa id  nothing ab^ut i t ,  I  f e e l you didn’ t  renn i t ,  and 

you nust accept ny explanation th~t I  d id n 't  roan any 

d isresp ect e ith e r  to Hr, Sutton or to Ur. Tnvonner or 

to Mr. Keenan. You nust note th a t I  an quoting the 

record ; whatever they said  i s  down here. I  an quoting 

i t .
THE PRESIDENT: I  sa id  that you addressed

Mr. Keenan and Mr. Tavenner as "Keenan" and "Tavernier,"

43,461
1
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and that was ir.propor ; and so it is inproper. I so id 

nothing more than that for nysolf.
KR. LAZARUS: But I quoted t k ;.', Hr. President,

J.

'nd. I thought it was an inadvertence.
» '

THE PRESIDENT : I now refer to page 172,
*

line 5, and also to 173, line 5. On page 172, line 5, 

you say: "Hr. Sutton, conscious of the lack of value

of the newspaper he quoted, on cross-exanination, tries 

to bolster his case by headlining it," et cetera.

At page 173, line 5, the expression, "even 

Suttoh," appears, but you did. not say "even Sutton."

MR. LAZARUS: I corrected it to Hr. Sutton.

I did read. "Hr. Sutton." You can check the record.\

THE PRESIDENT: You are quite right; you did.

HR. LAZARUS: Do you agree that I said

"Hr. Sutton" or shall we check the record, Mr. Presi

dent? I know that I had it written In here and that 

I said it.,
TIIE PRESIDENT: Another colleague refers to-

* ,

rage 175, lino 10, ’..’hero you suggested lack of 

honesty. The sun total of all this is that there is 

a general fooling that the tenor of this summation is 

offensive.
HR. LAZARUS: !Ve will strike the words then.i
I have acted generally in two dozen courts
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martial * while this.trial was going on, and never 

nncu a- to I been accused of being offensive, ft.nv. I 

have used this typo of language. I don’t say they nre 

dishonest, and I didn’t say it. I say thoy cannot 

honestly contone that. Now, that is not imputing 

clishonesty to then.

THE PRESIDENT : Wo Judge y^u, Ilr. Lazarus,

and your co-counsol, by what you say hero and by what 

you e.o hero —  not vy your appearances olsewhoro or 

the uniform you wear.
IIP*. LAZARUS: V/ell, the United States Marinos,

whoso uniform I was wearing at the tine, did not think 

I was acting in a treasonous manner.

' This is final argument. We are allowed to

argue on what the prosecution has said. and. d:nno, and 

if wo think thoy cannot honestly make such a conten

tion we have a right to say th^y cannot honestly make 

such a contention. That doesn’t accuse them of being 

dishonest. If the word, is objectionable I will strike 

it out.

THE PRESIDENT: IIow you c~n accuse a person

of lacking honesty without accusing him of being dis

honest I an unable to discover; nor can any of ny 

colleagues understand you.
Î31. LAZARUS : I mean they honestly can’t a
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contend what they do contend in their summation. Now, 

if the word is objectionable to you I will strike it 

out. I think I got it from a quotation or misquotation 

of the evidence, and if I misused it I will mark it out. 

If the prosecution or the Court do not want it, the word 

"honestly" will go out, and I will say, "how can they 

contend," and I donft see how it will be offensive.
THE PRESIDENT: RaasonaMy contend.

We will adjourn for fifteen minutes.

('"hereupon, at 1045, a recess was 

taken until 1100, after which the proceed

ings were resumed as ''ollnws:)"
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MtJiSILiL OF THF, COURT: The International

Military Tribunal for the Far East is now resumed.

TLL PRESIDENT: Lazarus.

i IR. LAZARUS: I believe we wore in the middle
of page 174.

»

The prosecution says (p. K-15): "This was

due to the fact that the chiefs of staff of army and 

navy, contrary to the practice in all other countries, 

were not subordinates of the Ministers of War and I'avy, 

but were, in theory, independent of and co-equal to 

those Ministers. In fact, they might well be said to 

have been the superior of those Ministers."

V/e skip the next three lines. We have agreed 

with I'r. Sutton that that le tha re'“ er.ee to the letter.

Mr. Korwitz, in his explanation of the function 

of the various branches of the government, states as 

follows (p. 666): "Second, by compelling the V/ar or

Tavy Ministers, subject to the orders of the high com

mand because of their active service status, to resign, 

either the army or the navy could bring about the resig

nation of the Cabinet."* This, then, from the prosecution 

it»elf should end once and for all any contentions '■  
on the part of Mr. Sutton that the War Minister could 

not be "Yrced to. resign from the YONa I Cabinet.
I



« 1 uw

4 3 , 4 6 6

2

3
4

5
6
7
8 

9
10
11
12
13
14

15
16
17
18

19
20 
21 
22
23
24
25

1
And f i n a l l y ,  hoy; c a n  the- su m m a tio n , i n  v ie w  o f  

a l l  th e  e v id e n c e ,  e s p e c i a l l y  th e  p r o s e c u t io n  e v id e n c e  

fro m  K ID O 's  D i a r y ,  w h ic h  we h a v e  re v ie w e d  f o r  th e  T r i 

b u n a l i n  t h i s ■ su m m a tio n , a s  w e l l  a s  th e  e v id e n c e  o f f e r e d  

b y S a V/ADA, Y O N A I, A L IT A , and th e  p r o s e c u t i o n 's  s t a r  

w i t n e s s ,  TAPAKA, r e a s o n a b ly  c o n te n d  t h a t  HATA w re ck e d  

th e  YONAI C a b in e t ?  The p e r f e c t  an sw e r on t h i s  p o in t  i s  

g iv e n  t o  t h i s  T r i b u n a l  b y  th e  c h i e f  p r o s e c u t o r  h i m s e l f .  

He p o s i t i v e l y  c l e a r s  HAT*, and s u s t a i n s  c o m p le t e ly  o u r  

c o n t e n t io n  t h a t  t h e  G e n e r a l  S t a f f  o r d e r e d  and c a u s e d  

HATa  t o  r e s i g n  w hen, i n  c r o s s -e x a m in in g  th e  a c c u s e d

TO JO , H r .  K ee n an  a s k e d  t h i s  r e v e a l i n g  and d e f i n i t i v e  ,
"\

q u e s t io n  ( p ,  3 6 , 5 8 1 ) :

%  V /o n 't  yo u  be c a n d id  e n o u g h , w o n 't  y o u  

a d m it ,  H r .  TO JO , t h a t  i t  was th e  G e n e r a l  S t a f f  o f  t h e  

Arm y t h a t  c a u s e d  th e  f a l l  o f  th e  YONAI C a b in e t ?  W o n 't  

y o u  a d m it  t h a t  f a c t  no m a t t e r  when yo u  le a r n e d  i t  o r  

w here yo u  le a r n e d  i t  o r  how ?"

The su m m a tio n  n e x t  t a k e s  ut> th e  f a c t  t h a t  

G e n e r a l  TOJO s u c c e e d e d  G e n e r a l  HATA a s  War M i n i s t e r .  

A lt h o u g h  TOJO h i m s e l f ,  u n d e r  M r. K e e n a n 's  c r o s s -  

e x a m in a t io n ,  s t a t e d  t h a t  th e  p r o s e c u t i o n ' s  t r a n s l a t i o n  

o f  t h i s  p a r t i c u l a r  e x c e r p t  was i n c o r r e c t ,  and C a p t a in  

K r a f t ,  a t  th e  r e q u e s t  o f  th e  P r e s id e n t  o f  t h i s  T r i b u n a l ,  

v e r i f ie d  th e  c o r r e c t i o n ,  and th e n  Mr .  K een an  a c c e p t e d
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the corrected translation of the word "naiso" from 
"secretly" to "informal recommendation," the summation 
pc-sists in quoting the incorrect translation of the 
excerpt from KIDO's Diary and in using the word 
"secretly" in its statements in the summation with 
reference to HATA's visit to the Emperor about TO JO. 
Having covered this subject in full in the earlier part 
of our summation, we will not go into it further other 
than to point out that the summation has chosen again 
to omit a vital part which would give the true picture 
instead of a distorted one to the Tribunal. Here 
defense document 42 in quoting the KIDO Diary excerpt, 
it skips the part which states that HATA went to the 
Emperor and recommended TOJO "and Tomoyuki YAFASKITA 
for Inspector General of the Air Force." The summation 
makes it appear from his piecemeal quotations that KATA 
went to the Emperor to recommend only TOJO. The Tri
bunal will recall that'when we quoted the full excerpt 
earlier in our summation, we strongly pointed out to the 
Tribunal that HATA did not go only for TOJO, but also 
for the next Inspector General of the Air Force, and 
that this was no conspiratorial act for the sake of 
TOJO alone, but an act done in a regular course of 
Japanese army procedure to recommend a new War Minister 
and a new Inspector General of the Air Force. That it

T
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was proper for HATA to recommend to the Emperor at 

this time the Inspector-General of Military Aviation
I

is shown to us by Brigadier Nolan who, in explaining 

the various branches of the government at the 

beginning ot  this trial, stated (p. 590)* "The 

Inspector-General of Military Aviation is directly 

responsible to the Emperor..." This, then, shov/s 

that Ha TA was only exercising his duties, as outgoing 

War Minister, by informally recommending to the 

Emperor the succeeding War Minister and the succeeding 

Inspector-General of Military Aviation, both of v/hom 

are directly responsible to the Emperor.

For the final time* the summation refers 

v/ith awe to HATA's position as Military Councillor.

This time it headlines it (Defense document 42)

"HATA Accepts Appointment Under Nev; Cabinet" and follows 

it vith "HATA stayed v/ith the military clique. On 

the very day that the Second KONOYE Cabinet, v/ith 

TOJO ns War Minister, was formed, HATA accepted 

appointment in that Cabinet as Military Councillor.

We respectfully submit that the entire question as to 

whether he had long efficiently worked to force the 

resignation of the entire YONAI Cabinet and bring into 

being a strong militaristic cabinet is set at rest 

by the fact that KATA immediately accepted appointment
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under th is  Cab inet. HATA and the lenders of the new 

cab inet were co-conspirators'*. Only our respect fo r  

th is  Tribunal keeps us from applying the proper words 

to these in ferences and m isin terp reta tio n s of the 

record .
THE PRESIDENT: W ell, that i s  o ffen sive ,

of course.
HK. LAZARUS: I  beg your pardon, Mr. President?

THE PRESIDENT: That i s  o ffe n siv e . What

ep ith ets  you have in  mind do not concern us. You 
did re fe r  to ep ith ets you have in  mind, whatever they  

are .
MR. LAZARUS: I  d id n 't  read that* p a rt , Mr,

P resid en t.
THE PRESIDENT: You d id .

MR. LAZARUS: No, s i r ;  I  said "proper words",

Mr. P resid en t,

THE PRESIDENT: You may not have indulged in

abuse.
MR. LAZARUS: W ell, Mr. P resid en t, in  my

country i f  we catch some one m isin terp reting  the evidence, 
we do exp la in  i t  thoroughly to the court or m»ke fun 

or r e a l ly  point out the improper conduct of the other 

s id e , and there i s  nothing wrong in  th at.

THE PRESIDENT: We w i l l  l e t  you point out

/
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f u l ly  what the m isin terp reta tio n s arej <jf nc't
I

misapprehend me. But we do not in te re s t  ourselves  

in  our mental rese rva tio n s about them.

UR. LAZARUS: In  the f i r s t  p lace —

THE PRESIDENT: The whole purpose of th is
summation seems to be to antagonize the T r ib u n a l.- -

UR. LAZARUS: That is n ’ t so, Mr. P resid en t,

and you know i t .
THE PRESIDENT: — and to m isrepresent the

Trib un al i f  the Tribunal resents what i s  sa id . I t  i s  

pure propaganda.
UR. LAZARUS: No, i t  is n ’ t .  There i s  an

e x c e lle n t case here fo r  the accused HATA. I t  i s  being 

presented stro ng ly  and I  th ink that i s  wherein steins 

\£e ob jection  to our reading th is  summation.

THE PRESIDENT: You w i l l  withdraw those words

and you w i l l  apologize. Otherwise, we w i l l  not hear 

you fu rth e r .
MR. LAZARUS: I f  I  said anything that offended

the T ribun al I  do withdraw them and I  do apologize, I  

to ld  you before I*never intended to in s u lt  e ith e r  the 

Tribunal or the prosecution.

THE PRESIDENT; We accept your withdrawal 

and apology, so proceed to read your summation.

MR. LAZARUS: As long as we have reached th is
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stege, Mr. P resid en t, I want to ask i f  you in te n d 'tö 

apologize to  r.e fo r having accused re  of treason to 

my country w hile  I  was here , or to withdraw the 

remarks, i f  you p lease .
THE PRESIDENT* No such remarks were ever 

mode by r,ie. I  have nothing to withdraw and nothing 

to apologize f o r .  You are'making a misstatement — 

not a m isrepresentation  but a misstatement — which 

was wholly without foundation and thpt i s  p art of the 

propaganda. I f  I  had accused you of th a t, you had 

your remedy and you would have exercised  i t  and i t  

would have been very e f fe c t iv e . But you know I  never 

made any such accusation  ag ainst you or ag ainst any 

ether American counsel.
For n early  two years I  have been meeting you 

and other American counsel and no such suggestions as 

you have* ju s t  made has ever been uttered . You do 

y o u rse lf  l i t t l e  c re d it  i f  you say h ere , as you do, 
that I  offered you th at in s u lt  and you did not resent 

i t ;  during two y e a rs .
MR. LAZARUSt You are a. judge, Mr. P resid en t. 

There i s  nothing I  could say or do to you that would 

remedy i t .  But I  say once th is  t r i a l  i s  over I  s h a ll  

seek remedy.
I  s h a l l  continue reading.
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It is pellucid, we respectfully submit, that I
1 only when the letter is addressed to the Vice-Chief of
2 the General Staff, is it the expression of HATA. There
3
A is nothing of any nature here to show that a telegram

addressed to the Vice-Minister of War expressed, theJ
6 opinion of HATA. Further, all the evidence in the trial

-'X
7 shows KATA always dealt with the General Staff, not the

*
8 Y/ar Ministry, Y/ith reference to the Doolittle fliers.

9 There is nothing in the evidence that even suggests that

10 KATA was responsible for this telegram.

And to show that HATa was not responsible for 
this telegram, we must ask why it wasn't put to KIYANO 
when MIYANC testified about HATA's letter by his Chief 
of Staff to the Viet -Chief of the General Staff in Tokyo|? 
IHYiJ’O would have told him only communications to the 
Vice-Chief of the General Staff are expressions of HkTA, 
not communications to the Vice-Minister of War. The 
latter are expressions of the Chief of Staff himself.
And why wasn't the telegram put to TANAKA when TANAKA 
was testifying about HATA's letter by his Chief of Staff 
to the Vice-Chief of the General Staff? HIYANO and 
T..NAKA were both testifying about the Doolittle trial 
and the question would have been proper. It is known 
that TANAKA would have told him the telegram to KIMUFA 
was not HATA's, but the Chief of Staff's. The telegram
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was introduced against KIMÜRi; in his individual defense |
/

phase, not against HATA. That shows the prosecution
«

knew it was not HATA’s document.

Why, if the summation thought it was HATA’s 

document, wasn’t it introduced in rebuttal against KATA? 

Because it was known that we could clearly answer it in 

surrebuttal. The summation is the only Diace where it 

is tried to connect KATA with this telegram.

Lot us examine the telegram itself. After it 

was read into the record, we have this immediately 

following (p. 31,822):

"TH E PRESIDENT: That is a v e r y  poor translation

isn't it?

"COLONEL MORNANE: That is probably so, your

Honor. I don't wish to mislead the Tribunal as to this 

document. This document was part of the I.P.S. files, 

translation was made, and the document can no longer be 

found —  the original document."

We need say nothing more on the quality of this

document.

After the telegram, which had been sent to the 

War Ministry, the summation contains this statement 

(D.D. 54): "It is reasonable to conclude, we respect

fully submit, that it was the result of this telegram 

from HATA’s Chief of Staff that the discussions arose in

w m
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■;he War Ministry and General Starr concerning which 

'’ANAKA testified as to whether these fliers should be 

;reated as prisoners of war or tried under some new law 

to be promulgated." The evidence was that the War 

Ministry, despite the alleged telegram, held to the view 

that the fliers be held as prisoners of war and not be 

executed. Mr. Keenan understood that, for in cross- 

examining TANAKA, Mr. Keenan asked (p. 29,046):

"A And, if I understand your affidavit or 

your statement correctly, that was the view hold by the 

War Ministry, to hold these men os prisoners and not to 

execute them?"

If the War Ministry hod determined to execute 

the fliers, the summontion then could say the telegram 

was on influencing factor. But that the telegram come 

too late to have caused the discussions on the treatment 

of the fliers is shown by this part of Mr. Keenan’s 

cross-examination of TANAKA (p. 29,053)*
"Q When did this sharp difference of opinion 

as to the treatment of the fliers occur with relation 

to the Doolittle raid itself?

"A This violent opposition arose immediately 

upon receipt of word from China that the fliers who had 

bombed Tokyo had been caught there. i

"Q That was the next day after the raid?
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And the summation sta tes  (D.D. 53) that the 

telegram was sent "w ith in  three days a fte r  the D o o litt le  

f l i e r s  were captured. . ."  How, then, can i t  he said  

th a t , " I t  i s  reasonable to conclude, we re s p e c tfu lly  

submit, that i t  was the re s u lt  of th is  telegram fror. 
HATA's Ch ief of S ta f f  that the d iscu ssio n s arose in  the 

War M in istry  and General S ta f f  concerning which TANAKA 

t e s t if ie d  . . .?"
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Although Mr. Comyns C a rr , in  h is  answer —

Does the Tribunal wish to omit the previous 

jentence as I  d id?
THu FEEJIDENT: W ell, you are making necessary

changes.

HR. LAZARUS: I  am w illin g  to ; I  w i l l  only be

too glad to .
THE PRESIDENT: You can put your case f u l ly .

MR. LAZARUS: Although Mr. Comyns C a rr , in  h is

answer to our motion for d ism is sa l, did not even re fe r  

to i t  because obviously there i s  no evidence ag ainst  

HATA involved, the summation nevertheless drags up the 

OGIYA case again (D.D. 60). Th is concerns the t r i a l  and 

execution of two American f l i e r s  in  Japan on 18 Ju ly  1945.

OGIYA’ s a f f id a v it  was read during the prose

cu tio n ’ s a t r o c it ie s  phase (p. 14 ,221). The prosecution
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1
did not even think^the portions about HATA important 1 

enough to read but did so when the Tribunal ca lle d  i t s  

atten tio n  to i t  sev e ra l documents la t e r  (p.. 14 ,227).

Page 2 of OGIYA's a f f id a v it  (ex h ib it 1925-A) 
shows Major General OTAHARA, head of the J u d ic ia l  

Department of the C en tra l and I5±h Area Army Headquarters 

investigated  the case of the two American f l i e r s .  Before 

the t r i a l ,  OTAHARA was tran sfe rred  and Lieutenant OGIYA 

acted as public procurator in  the t r i a l  in  p lace of Major 

General OTAHARA (page 3 of e x h ib it  1925-A). Commander 

Cole read the portion  pointed out by the Tribunal 

(p. 14 ,227):
"A fter Major General OTAHARA completed h is  in -  

v e s t ig rt  !.on, he wrote an opinion based oi h is  in v e s t i-
t

g a ti and forwarded th is  opinion to Lieutenant-General 

I i t a r o  UCHIYAMA, Commander of the C en tra l Army Head-
I

q u a rte rs , to get an approval of the death sentence. Ther 

a fte r  obtaining the approval of General UCHIYAMA, Major 

General OTAHARA took h is  opinion to General HATA who was 

in  command of the Second General Army, and a lso  got h is  

approval of the death penalty . L a s t ly ,  Major General 

OTAHARA took the opinion to the War M in istry  in  Tokyo 

and the death penalty  was a lso  approved."

At the request of the defense, OGIYA was brought 

here f iv e  days la t e r  and cross-examined by the defense.
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OGIYA t e s t if ie d  as fo llow s (p . 14 ,617):
"A The obtaining of the approval of the death 

penalty may be a mistake in  t ra n s la t io n . In  the lig h t  

of h is  o f f ic e , i t  i s  not imaginable that a Procurator 

could rece ive  an approval wf the death penalty . I t  would
"• *y

be p o ss ib le , however, fo r a Procurator to obtain approval 

o f the method of execution. I t  i s  po ssib le  fo r the 

Procurator to obtain approval fo r a demand fo r a death 

p e n a lty . ’1

On cross-exam ination by counsel fo r HATA,

CGIYA t e s t if ie d  (p . 14,620):

"Q Mr. W itness, you stated  that you heard 

that the approval of General HATA was requested. Do you 

have any more concrete confirm ation than that to give 

th is  T ribunal?

"A The matter to which I  have t e s t if ie d  did 

not come to my knowledge d ir e c t ly .  They are based on 

what I  heard from my C h ie f , OTAHARA."

And fu rth er (p . 14 ,621):

"Q Then, the only inform ation you have as to 

General HATA’ s knowledge of th is  case i s  the fa c t  that 

General OTAHiJtA to ld  you that General HATA had approved?

“A Y es."
And continuing:

"Q Now, th is  t r i a l  was held under the



1
2

3
4
5
6
7
8

9
10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25

43,478

jurisdiction of the 15th Area Army under the command of 

Lieutenant General OCHIYAMA, isn't that so?

"A Yes."

And later on the same page:

"Q After the decision was rendered condemning 

the American fliers to death, was the approval of General 

HATA for the execution of the sentence sought?

"A No.

nQ Was the approval of anyone sought before 

the sentence was executed?

"A Commander OCHIYAMA.

"Q And that was because OCHIYAMA was Command

ing General of the 15th Area Army which had complete 

charge and sole charge of this trial, isn't that so?

“A Yes.
I

%  Did you ever sec any documents relating 

to this trial that had been signed by General hi.TA 

personally?

"A No, I have not.

"Q Then, I ask again for the last time, as 

far as you know, the only connection that General HATA 

had with this trial is General OTAHARA's statement to 

you that he, OTAHARA, had gotten General HATA's approval 

for requesting the death sentence at the trial?

"A Yes."
j
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And, i f  the Tribunal p le a se , the prosecution  

did not bring in  Major General OTAHAEA, although he and 

OCHIYAMA, l ik e  OGIYA who was produced fo r c ro ss-  

examination at our request, were in  Sugamo together. I f ,  

indeed, OTAHARA had gotten HATA's approval, i t  would have 

been a simple matter to have brought him in  so to s ta te , 

OGIYA, who was prosecutor at the t r i a l ,  and who presented  

the evidence, stated on cross-exam ination as ju s t  quoted 

that he never saw any documents re la t in g  to that t r i a l  

signed by HATa .

j
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Although he can point to not one s c in t i l l a  

of evidence showing that FATA was in  any wise respon

s ib le  e ith e r because he ordered, authorized, or per

mitted h is troops to commit a t r o c it ie s ,  or because 

he fa ile d  to take proper precautions to prevent the 

occurrence of a t r o c it ie s ,  or because, when information  

about a t ro c it ie s  came to him he fa ile d  to take proper 

actio n , or because the alleged a t ro c it ie s  were of such 

a magnitude that he must have known of them, the sum

mation nevertheless seeks to la y  f u l l  re s p o n s ib ility  

fo r a l l  a t ro c it ie s  in  China, both against c iv i l ia n s  

end priso ners of war, at FATA's door. I t  ignores 

completely any re cu ire  to show that re s p o n s ib ility  

la y  with FATA. I t  ignores the system of the army chain  

of commend and the re s p o n s ib ility  w ith in  that command 

fo r m ilita ry  d is c ip lin e  and the conduct of the troops.

I t  ignores a l l  the evidence, both prosecution and 

defense, showing where the re s p o n s ib ility  fo r a t ro c i

t ie s  should be p laced . I t  ignores the fa c t  that Mr. 

Ju s t ic e  M ansfield in  h is opening statements on the 

prosecution 's a t ro c it ie s  phase, in  which he names 

many of the accused, does not name FATA. I t  ignores 

the fa c t  that nowhere has there been introduced a 

scrap of evidence connecting FATA with prisoners of 

war or even that he was responsib le  fo r p risoners of war.
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Let u.c examine the record , from the prose

cu tio n 's  own evidence, as to who should be respon
s ib le  fo r such m atters. The prosecution assumes 

(D.D. 50) that because "HATA was in  command of the 

Expeditionary Forces in  China from ?*arch 1941 to 

November 1044, and that the re s p o n s ib ility  of FATA for 

those acts of the so ld ie rs  under h is  commend is  c lear  

and inescapable" that that makes i t  so. ”*e have a l 

ready thoroughly se t out fo r the T ribun al the actions , 

taken by FATA to prevent the occurrence of a t ro c it ie s  

and the testimony of the o f f ic e rs  and men under HATA 

as to thë hôh-ôoCuirréficë Öf a tro fc it ïë s .
HATA was Commander of the Expeditionary Force  

in China: he was not in  command of troops. His p o si-
t

tio n  was id e n t ic a l with that held by General Eisenhower 

in  the European Theatre. As the evidence of YOKOYAMA,. 

FATADA, and others a lready quoted shows, high-ranking  

Japanese generals were in  command of the various  

armies and area armies in  China. Theirs was the re 

s p o n s ib il ity  for the maintenance of d is c ip lin e  by 

th e ir  troops and the care of p riso ners of war in  the 

camps in  the areas under th e ir  co n tro l. That in  each 

instance i t  is  the army commander who is  responsib le  

fo r the d is c ip lin e  of h is  troops, we w i l l  prove through 

unimpeachable sources, namely, those of the prosecu-
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tio n  i t s e l f .

’Ÿe begin with the p ro secutio n 's prisoner of 

war summation (p. J - 8) where, speaking of prosecu

tio n  reb u tta l documents on p riso ner of war camjs, i t  

is  sta ted : "They show that the Red Cross v i s i t  to

the camp v/as deferred from Æpril to August 1942 at the 

urgent request of the Chief of S ta ff  of the 13th 

A rm y..."  Let us examine the e x h ib its  referred  to .

On inspection  of the record , these documents are seen 

to be a se r ie s  of telegram s; the f i r s t  (38 , 15 3 )* " is  
a telegram dated 10 A p ril 1^42 from PO'Ï Information  

Bureau to Chief of S t a f f ,  13th Army." Colonel ?'ornene 

read into the record the fo llow ing two pertinent para
graphs :

"Although perm ission had been requested some 

time ago by the Swiss Consul-General in  Shanghai and 

the rep resen tatives of the In te rn atio n a l Red Cross Com

m ittee to inspect the Shanghai P .O .’?. Camps and 

report on i t s  condition to the nations concerned 

a fte r  having personal ta lk s  with the p riso ners of war, 

in  consideration  of the fa c t  that the preparation and 

equipment of the camp had not been completed at that 

time so soon a fte r  the f ig h tin g , we have kept i t  

postponed u n t il  th is  day.

" I t  is  our presumption that you have com-
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pleted arrangements by now and so in  accordance with 

in te rn a tio n a l p ro visio ns intend to permit the tour of 

in spection  of our Shanghai P. 0. '.Ÿ. Camp in the near 

fu tu re . P lease le t  me know your opinion on the 

matter as soon as p o ss ib le .'1

The second document (e x h ib it  3843-A) " is  a 

re p ly  to the previous e x h ib it"  and is  from "adjutant 

of the 13th Army" to "Chief of the PO’7 Information  

Bureau." I t  s ta te s  (38,155)?
"As to the inspection  of the camp by the 

Sw iss Consul-General in  Shanghai snd the representa

t iv e s  of the In te rn a tio n a l Red Cross Committee, I  am 

of the opinion th at i t  should be postponed for 9 v/hile 

because the arrangement of the camps, such as the d is 

pensary, sick-room , k itch en , bath and other p laces  

concerned, are not yet completed, and also  the fa c t  

that a p art of the p riso ner of war room is  being 

renovated. Besides these th ing s, the present mental
s

a ttitu d e  of the p riso ners is  not reasonable."

The next document (lx. 3843 B, p. 38,155) 

"from P .O .’f. Information Bureau to the Chief of Staff 

of the 13th Army and is in reply to the previous ex

hibit." It states (p. 38,156)?

»»The various in s ta lla t io n s  of the Shanghai 

p riso ner of war camp should be improved as q u ick ly
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as possible so that there may be no trouble on the \
occasion of the inspection to be made by the foreigners.

»Then you consider the proper time for 

inspection has been reached, please let me know 

immediately. "
ITy friend has asked me to head the first 

paragraph of this document, and I have no objection 

if the Tribunal has none:

"  The inspection of the vong Kong prisoner 

of war camp by the delegates of the International Red 

Cross Committee is to be permitted early in May. M

This, then, from the prosecution's own evi

dence introduced in rebuttal by Colonel Hornane shows 

that the ?07 Information Bureau in Tokyo dealt direct

ly with the 13th Army in Shanghai. FATA is nowhere 

mentioned nor his headquarters. It is each army that 

is responsible for military discipline and for prisoners 

of war, not the China Expeditionary Force Headquarters 

of FATA. The Tribunal will note that nowhere through

out the entire trial has there been one scintilla’of 

evidence, direct or indirect, that FATA or his head

quarters were involved in the question of atrocities 

against civilians or inhabitants of prisoner of war 

comps. The various armies had total and complete 

jurisdiction and responsibility for these matters.

i•I
i

i

/
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FATA in hi? headquarter? could not be all over the
«

■vast face of Chinn at once and, very properly, authori

ty end responsibility for maintenance of discipline, 

prevention of atrocities and the treatment of prisoner 

of war were pieced with those in command of the troops 

in the field, the commanders of the several armies.

”>e continue with the prosecution's summation 

(p. J-33)s "At the '*sr Ministry, any protests re

ceived were discussed at the bi-weekly conference 

between the Minister, Vice-Minister, end the Bureau 

Chiefs. After this, they were forwarded by the P.0J7. 

Information Bureau to the Army Commander of the area 

in which the grounds of the protest had arisen, and 

also to the Chief of PO’T camps in that area." Here 

again we «see that it is the "Army Commander" who is 

given the responsibility by the Japanese government 

for the maintenance of discipline and the proper 

treatment of the prisoners of war. And pH  this, if

the Tribunal please, is from the prosecution summation
#

on atrocities and prisoner? of war, and every state

ment just quoted is well-documented with citations 

from the record of this trial.

and we have one final authority to offer the 

Tribunal to support our contention that the army 

heads and not the Commander of the China Expeditionary
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Force were responsib le  for the mrintenance o f 'd is -I
c ip lin e  and proper treatment of p riso ners of war.

^ h is , too, l ik e  our previous quotations on the sub
je c t ,  was offered by the prosecution i t s e l f ,  end we 

re s p e c tfu lly  submit i s  ab so lu te ly  conclusive on the 

point end proves our contention beyond any shadow of 

doubt. Th is was offered to the Tribunal by B rig ad ie r  

Nolan when he was explain ing  the functions of the 

various branches of the government. Fe sta tes  in  

speaking "about the ad m in istration  of p riso ners of 

war" (594): "By Im perial Ordinance, exh ib it in  the

case, number 1182 of 23 December 1941, prisoner of war 

camps were placed under the ju r is d ic t io n  of the F in -  

i s t e r  of ’"ar. The Ordinance provided that they were 

to be administered by a Commander of an army or a 

Commander of a g arrison  under the general supervision  

of the F in is te r  of v,a r ."  T h is , then, shows that i t  

v-as the army head and the g arrison  commander who were 

resp on sib le  in  these m atters, and the example of that  

i s  to be found in  the three prosecution exh ib its  which 

re  have quoted in  f u l l .  These e x h ib its  are telegrams 

going from the pow Information Bureau in  Tokyo to the 

13 th Army in Shanghai and v ice  v e rsa , and concern 

m atters re la t in g  to P0"T camps and th e ir  in h ab ita n ts . 

"*ith th is  conclusive evidence produced by the prosecu-

*r
/
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tio n  i t s e l f  and ab so lu te ly  absolving HAÏA or any 

re s p o n s ib il ity  fo r the alleged a t r o c it ie s ,  we conclude 

our answer to the a t r o c it ie s  phase in  the p rosecution 's

summation against HATA.
9 —*

At the end of the summation, s t i l l  w ritin g
of "FATA who went s e c re t ly  to the Hmperor end recommend

ed TOJO", although, as we have pointed out, the cor
re c tio n  had been made in  the record and even accepted  

by Mr. Feenan in  h is  cross-exam ination of TOJO, by 

taking fra c tio n s  of sentences from FIDO's testim ony, 

i t  t r ie s  to make out an e v i l  thing in  TOJO's recommend

ation  of HATA as a p o ss ib le  candidate fo r Prime 

M in ister to succeed KOIP-O when FOIFO's Cabinet resigned  

in  A p r il 194-4 (D.D. 6l ) ,  I t  does not mention that 

TOjo had stated  that "a General or Admiral in  a c t iv e  

serv ice '' be next Premier because of the c r i t i c a l  

Japanese p o sitio n  in  the war at that tim e, nor that 

TOJO d id n 't mean that the Premier should be decided 

at that meeting. To set the record s tra ig h t , we w i l l ’ 

quote in  f u l l  the three speeches by TOJO, at th is  

conference, that are c ited  by the summation.
In  the f i r s t  passage c ite d , here is  the com

p le te  quote by FIDO of TOJO's statement about HATA 

Cp. 31 ,121): "He contended that Marshal FATA be chosen

as succeeding Prime ÏT in iste r on the ground that the
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1 wer s itu a tio n  had entered upon f s te te  in  which a 

d e c is iv e  b a tt le  would have to be fought in  the Japan

ese mainland and therefore that the next Prime Min

is t e r  must be a General or Admiral in  a ct iv e  s e rv ic e ."

The summation very conveniently omits th is  

quote, but we th ink i t  should not be omitted ( 3 1 i l 3 1 )* 

"TOJO: I  do not mean t 6 say that the Premier

should be decided at th is  meeting. I  meant that i t
• :

should be submitted as a m ateria l to His Majesty so 

that he can prepare h im se lf."
The next quote is  the one from which f ra c -t

tio n s of sentences had a lso  been taken (33 , 13 9 )*
"TOJO: The a ttitu d e  of Admiral SUZUKI is

t r u ly  f in e . The developments of the war are beyond

co n jectu re . The enemy is  g etting  im patient. He w i l l
»

t r y  a bold s tra te g y . He i s  l ik e ly  to attempt landing  

somewhere on Japan proper. Home defense, then, w i l l  

become the v i t a l  p o in t. The government and the com

mand must be fused into  one. Here the army must be
t

considered as the p r in c ip a l body. In  th is  sense, we 
«

must have a so ld ie r  on the a c t iv e  l i s t .  H is to r ic a l  

in stances have been c ite d , but Japan i s  d iffe re n t  from 

the countries of Europe. In  th e ir  case , the command 

got into  the government. The character of our command 

i s  n a tu ra lly  d if fe re n t . From th is  standpoint, I  be-

I
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1
lieve Marshal HATA is suitable." I

, v ' ;
And the last citation (31,141)*

"TOJO: At the present when our land is about
«

to become a battlefield, we must take special care or 
else there is a fear that the army may take an aloof 

standing. If the army takes an aloof standing, the 

Cabinet will collapse."

TOJO, then, is only stating that, because of 

Japan’s precarious military position, "the next Prime 

Tinister must be a General or Admiral in active ser

vice." And he names HATA as a candidate for the posi

tion, although, as he says, "I do not mean to say that 

the Premier should be decided at this meeting." From 

this how can the summation state to this Tribunal 

(D.D. 61) that TOJO "threatened to again use the array 

influence to wreck the Cabinet if HATA were not chosen... 

If there were any kind of a case against HATA —  strike 

the rest of that sentence. This closes our review of 

the prosecution's summation against HATA.

Although counts 37 and 38 were dropped by 

the prosecution in its general summation, we wish to 

refer to them for a moment to show that HATA, who was 

'?F.r Minister until 16 July 19*0, is not considered 

by the prosecution as having "worked on the plans andi
preparations for an aggressive war" while he was War
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M in ister. Counts 37 and 38, which alleged that be

tween the f i r s t  of J  ne 194-0 and 8 December 1941 
vario us named accused as le a d e rs , o rg an izers, in 

s t ig a to rs , or accomplices conspired to in i t ia t e  unlaw

fu l h o s t i l i t ie s  ag ainst the countries th ere in  named, 
do not name HATA, a l lough he was v ar M in ister fo r one 

and one-half months during the period covered by these 

counts. The p re v e n t io n  re a liz e d  then, as it. must 

r e a l iz e  now, that HATA was not working on felans and 

preparations fo r war w hile he was War M in iste r. I f  

he had, he v/ould have been named in  these counts, for  

he held o ff ic e  during that time.

HATA, i f  the Tribunal please., was, throughout 

the period covered by the indictm ent, a so ld ie r  f i r s t ,  

l a s t ,  and alw ays. He never belonged to a s in g le  

a sso c ia t io n , p o l i t i c a l  p arty , group, so c ie ty , brother
hood, or c liq u e . He never made speeches, wrote pem-

 ̂ I
p h le ts-o r a r t i c le s ,  molded p ub lic  op in ion, formulated 

p u b lic  p o lic y , or engaged in  p o l i t i c s .  The only time 

that he is  o f f i c i a l l y  quoted on any matter whatsoever 

was when he, as " a r  M in ister in  1944, a n sw e re d  ques

tion s on two occasions in  the D iet ( stated un- 

equivocably that he supported the YONAI Government's 

p o lic y . Th^t is  the only time HATA has ever been 

quoted o f f i c ia l l y  in  any document offered to th is
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TriDunai by e ith e r s id e . ; ~
The only time he was in  a policy-making  

p o sitio n  was as ’Yar M in ister in  the sh o rt- liv e d , 

conservative ABE and YONAI Cab inets. He was never a 

member or a leader of the "young o ff ic e r"  group. He 

never appealed in  any theatre  outside of China and, 

then not as a commander of troops but as Commanding 

General, f i r s t ,  of the Central China Expeditionary  

Fo rces, and the second tim e, fo r almost four f u l l  
years from 1 March 1941 to November 1944 *as Commanding 

General of the China Expeditionary Fo rces.
I t  is  a most amazing thing that in  twenty 

months of t r i a l  the prosecution has introduced not one 

w itness against HATA h im se lf, but has attempted to 

build  up i t s  e n t ire  case on excerpts from KIDO's D iary , 

documents re fe rr in g  to actions by o th ers, and by hear

say evidence.

The absence of any d ire c t  evidence as to non- 

m ilita ry  a c t iv it ie s  by HATA proves th at he l iv e d , as 

TANAKA to ld  u s , by the ru le  he se t down fo r others  

w hile he was ,FTar M in ister — "no p o l i t i c s ."  His con

duct has at a l l  times been above reproach and there  

is  not one s c in t i l l a  of evidence that he was ever 

co n scio usly , or unconsciously , a member of any con- •

sp ira cy  or se r ie s  of co n sp irac ie s . He was, we rep eat, *
______________________________________________________________ J
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at a l l  times a p ro fessio n a l so ld ie r  servinp  h is  

country, in  the highest sense of the word.

Ip, th is  lengthy t r i a l  the prosecution has 

produced documents about the Emperor and. HATA's asso- 

c ia t io n  with him and has sought to draw inferences  

and conclusions therefrom. Since i t  used the Emperor's 

name so o ften , why did not the prosecution have the 

re q u is ité  respect fv r  th is  Tribunal to produce the 

Emperor as a w itn ess, ra th er than re so rt  to th ird  and 

fourth  hand hearsay fo r th e ir  evidence against HATA?

I t  w i l l  forever be recorded as a source of wonder 

indeed that in  the g reatest tr.tu l in  h is to ry  the 

prosecution did not have the reso lu tio n  to produce 

the one man who could have to ld  us so much so su cc in ct

ly .
HATA was, we re s p e c tfu lly  submit, a member of 

the honorable profession  of arms.v He devoted h is  

l i f e  to the se rv ice  of h is  country. When war, which 

was not of h is  making, came, he fought without ques

t io n .

HATA is  not g u ilty  of the charges made against 

him before th is  T rib u n a l.
THE PRESIDENT: Ma^or Blakeney.

MR. BLAKENEY: S h a ll I  proceed, your Honor?
----  ------ THE -PRES TBENT-:— V es. Your general ' summatio n

«%



43,493

J

\

2

3
4
5
6
7
8 

9
10
11
12

13
14
15
16
17
18
19
20 
21 
22
23
24
25

î
was not read because, I understand, there was delay 

in typing Japanese copies.

MR• BLAKENEY: Yes, that is correct.
/

THE PREFIDENT: ’?e are ready to hear you,

Major Blakeney.
HR. BLAKENEY: THE JAPANESE-AMERICAN

NEGOTIATIONS. INTRODUCTORY.

1. The next branch of the summation will
v

treat of a subject which has loomed large throughout 

these proceedings, and may Justly be regarded as the 

hoart of the case: the Japanese-American negotiations

of 1941. The title is a misnomer (b'ut serves because 

of its familiarity): the Japanese-Amerlean negotiations

were but an aspect of the relations of Japan with the 

TTnited Qtates, the British Empire, the Netherlands, 

France -- those "'estern Powers whose colonial or commer-
I

cial interests in the Pacific threw them into contact 

with Japan —  and China, her great neighbor in Asia 

with whom she had fallen to quarreling. It was a time 

when relations were bad; Europe w a s at war, and the 
possibility of war in the Pacific was recognized to be 

not immeasurably remote. These negotiations, in which 

America acted for the other Powers, served to bring 

into focus the questions which had resulted in those 

conditions and to make them explicit; and plainly

Ï

\

*
i
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would lead either to their settlement in peace or to 

a final failure to solve them except by resort to 

arms.
The subject is thus far broader than its 

title indicates. ,*Tiile ostensibly discussing the 

negotiations which took place in "’’ashington from 

April to November of 1941, we shall in reality be 

searching for the reasons and causes of the Pacific 

war. Nor can the subject be considered in vacuo; 

the Tribunal will v/ish to and indeed must view the 

cc ninp of war between Japan snd the other'Powers

against the backdrop of the times: Japan entangled\
in an endless war. America and her allies arming in 

fear of the ’îuropeen aggressor; mutual suspicion in 

the Pacific, leading in its turn to more arming; 

economic warfare, whether cause or effect, of the 

other Powers against Japan. ’Vhile these things cannot 

be forgot in studying the Japanese-American negotia

tions, they are being argued elsewhere. Considering 

them as a v/hole, the Tribunal will find its answer 

to the question, "’?as the Pacific war an act of aggres

sion by Japan such that her leaders now here in the 

dock should be punished as criminals for bringing it 

about? Or did they make efforts to prevent it, by 

sincere search for a peaceful solution?" That is the



a?

43,495

s ig n if ic a n c e  of the Japanese-American n eg o tia tio n s,

2 . The prosecution have provided the T rib u n a l, 
in  th e ir  extended summation**' on the su b je ct, w ith  an 

e lab o rate , comprehensive, and able survey of the * 

United S ta te s ' p o sitio n  in  the n eg o tia tio n s. I  have 

ad v ised ly  said  "a survey of the United S ta te s ' 

p o sit io n " 5 fo r  w hile the argument purports to trace  

the negotiations in  d e t a il  from th e ir  beginning, 

making some reference to the successive  proposals and 

counterproposals and the conversations, and to draw 

therefrom the conclusions presented, those conclu

sio ns are fo r the most part not founded upon nor 

stated  in  terms of the evidence so reviewed, but a r r

copied verbatim from one or more of the o f f i c ia l  

United S ta tes Government pub licatio ns of i t s  v iew s. 

Those pub licatio ns n a tu ra lly  and properly s ta te  the 

n atio n a l p o licy  of the United S ta te s ; but they have

nothing to do w ith th is  c r im in a l t r i a l .  On the other

1 . Summation, Sections G-53 -  G-152 (T r . 39582-702).
2 . Much of the id e n t ic a l language of the summation

w i l l  be found in  some or a l l  of the fo llow ing  
works: Department of S ta te , Peace and War:
United S tates Foreign P o lic y , 1931-1941 (1943); 
Department of S ta te , Papers Rel ating  to the 
fo re ig n  Rela tio n s of the United“ S ta te s— Japan: 
Ï9 3 T -1 9 4 ÏT l9 4 3 )Y  Statement of C o rd e ll H u ll, in  
Seventy-Ninth Congress. F i r s t  S ess io n , Hearings 
before the Jo in t Committee on the In v e stig a tio n  
of the P earl“~Harbor A ttack (T946), i i ,  406-45;

_____ a f f id a v it  of Joseph W. B a lla n t in e , E x h ib it  1245
(TP. IO7 12 - 849, ^taken la r gely  from -the fo regoin g)
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hand, we cannot avoid noticing  a tendency of the'
k

prosecution to take umbrage when any of these 

defendants ventures in  any degree to c r i t i c i z e  th is  

United States p o licy ; the summation is -sp r in k le d
3e x tra o rd in a r ily  th ick  w ith such ep ithets as "absurd,"

4 I, 6"brazen," " v itu p e ra t iv e ," ' " in so le n t ."  Why should

American p o licy  be so sacred? Is  i t  only because 

i t  has prevailed  by force of arms? Is  i t  necessary  

to assume even for purposes of prosecution that 

every d iffe ren ce  of opinion w ith  us must be a d is 

honest one? I t  i s  not to be expected that a Tribunal 

composed of rep resentatives of the Powers v ic to rio u s  

in  a la te  war should by i t s  judgment condemn the 

p o lic ie s  of those nations or any of them. Neverthe

le s s ,  a l i t t l e  ju d ic ia l  experience or p ra ctice  a t the 

bar — not to say in te ll ig e n t  observation of the 

a f f a ir s  of everyday l i f e  — s u ff ic e s  to cure one of 

any callow  b e lie f  that in  human d iffe ren ces  one side, 

i s  normally white and the other b lack . I t  i s  r a re ly  

indeed that the question is  not rath er of more or le s s  

d iscrim in ab le  shades of gray. Nor, i f  we may c re d it

3 . Summation, Section  G-159 (T r . 39710).
4. Id., Section 30 (Tr. 38975), Section G-128-A 

Tfr. 39673), Section G-153 (Tr. 39703),
Section  G - l?8 (T r . 39710).

5. Id., Section 6 (Tr. 38952).
6 . Ibid*., Section  38 (T r . 38981).

v
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the teaching of h is to ry , does the case d if f e r  w ith

those aggregations of humans co n stitu tin g  n atio n s:

i f  anything, w hile nations may he rath er more prone

to be dogmatic about white and b lack , the com plexities
of in te rn a tio n a l in terco u rse  render them even the

le s s  l ik e ly  to be c o rre c t ..

3 . Another tendency which one has been
able to note during these procoedings i s  that of

in sin u atin g  that defense counsel, when th e ir  duty

has required them to suggest that the conduct of

th e ir  own country was something le s s  than im peccable,

have been g u ilty  of g ratu itous lap ses from good ta s te ,
«

i f  not of something u n p atrio tic  o r , i t  may be,

bordering on the treaso nab le . To such suggestions

a lawyer i s  and ever has been contemptuously imper-
»

v io u s ; however ungratefu l the duty, i t  i s  there to 

be done. But what the authors of such suggestions 

overlook i s  that we are here concerned w ith  no 

questions of the p o lic ie s  of any nation? Japan i s  

not here on t r i a l ,  d esp ite  an o ccasional suggestion  

by the prosecution that these proceedings were
7

intended as "more than a mere t r i a l  of in d iv id u a ls ,"  

nor do th is  T r ib u n a ls  d uties req u ire  i t  to bestow 

any accolade upon the conduct or motives of the

7 . Summation, Sectio n  (T r . 38959).

r
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United States of America or any other natio n , to
1 p rotect anyone or to defend any p o lic y . The d is -  '
2 t in c t io n  is  p la in  between p o l i t ic a l  d ec is io n , >
3 a rriv e d  at on the b asis  of n atio n a l p o lic y , and V

4 ju d ic ia l  d e c is io n , rendered on the b a s is  of law and
5 the evidence. This Tribunal was not estab lished
6
7 as an instrument fo r the b e tte r enforcement of the

1  1
. ^  8

n atio n a l p o lic ie s  of i t s  co n stitu en t n atio n s, or any

9
of them, or of v/hat the judges b e lieve  those p o lic ie s

10 to be. Whatever the in c id e n ta l e f fe c ts  of i t s  judg- '"«•* i

11 ment, i t s  function  i s  not the making of h is to ry , but >r

12 the try in g  of twenty-odd men on s p e c if ic  charges of

13 alleg ed  wrongdoing. To adm inister ju s t ic e  according

14 to law — the law , before which a l l  men are equal —

15 such i s  i t s  sworn duty and i t s  avowed purpose. -

16 4 . In  th is  study of the diplom atic
%

17 negotiations of 1941, I  s h a l l  be considering the
18 o f f i c i a l  acts  of two n atio n s, my own and Ja p a n .. I t
19 need not even be sa id  that in  doing so I  s h a l l  be
20 expressing , as best I  am a b le , the views of Japanese, j
21

of these defendants; but I  make i t  my purpose to
22

analyze those a c t s ,  as they are d isc lo sed  by the
23

evidence, w ith the utmost of detachment, and d is -
24

25 p assio n ate ly  as I  am ab le . The prosecution have

treated  the long negotiations fo r the settlem ent of

J*
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United States of America or any other n atio n , to  
protect anyone or to defend any p o lic y . The d is -  • 

t in c t io n  i s  p la in  between p o l i t ic a l  d e c is io n , 

a rriv e d  at on the b asis  of n atio n a l p o lic y , and 

ju d ic ia l  d e c is io n , rendered on the b a s is  of lav/ and 

the evidence. Th is Tribunal was not estab lish ed  

as an instrument fo r the b ette r enforcement of the 

n atio n a l p o lic ie s  of i t s  co nstituent n atio n s, or any 

of them, or of what the judges b e lieve  those p o lic ie s  

to be. Whatever the in c id e n ta l e ffe c ts  of i t s  judg

ment, i t s  function  is  not the making of h is to ry , but 

the try in g  of twenty-odd men on s p e c if ic  charges of 

alleg ed  wrongdoing. To adm inister ju s t ic e  according  

to law — the law , before v/hich a l l  men are equal —  

such i s  i t s  sworn duty and i t s  avowed purpose.

4 . In  th is  study of the diplom atic  

negotiations of 1941, I  s h a l l  be considering the 

o f f i c i a l  acts  of two n a tio n s, my own and Ja p a n .. I t  

need not even be sa id  that in  doing so I  s h a l l  be 

expressing , as best I  am a b le , the views of Japanese, 

of these defendants; but I  make i t  my purpose to  

analyze those a c t s ,  as they are d isc lo sed  by the 

evidence, w ith the utmost of detachment, and d is 

p assio n ate ly  as I  am a b le . The prosecution have 

treated  the long negotiations fo r the settlem ent of *

*
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P a c if ic  problems not only as being on the Japanese 

side conducted in  bad f a it h ,  but as themselves con-
g

s t itu t in g  a co nsp iracy . I t  may be perm issib le  to 

re ta in  doubts that a man becomes a consp irator even 

by being s u f f ic ie n t ly  often stigm atized as such by a 

prosecutor; but at any r a te , the charge of conspiracy  

in  the Japanese-American negotiations i s  a two-edged 

sword. I f  Japan’ s o f f i c ia l s  were conspiring by 

in s in c e re ly  negotiating  to gain time fo r war prepara

t io n s , to prepare fo r defense, so by th e ir  own showing
9were the American o f f i c i a l s .  Feeling  such an

a p r io r i  approach to be v a lu e le s s , we s h a l l  t re a t
#

the matter otherw ise: examine the evidence, and le t

i t  lead us to a .pos t e r io r i  co n clu sio n s. ,

5. This evidence f a l l s  in to  a l ik e  p attern , 

prosecution and defense. Documents, in  considerable  

numbers, se lected  c h ie f ly  from the o f f i c ia l  records 

of the two Governments — proposals, explanatory  

statements and memoranda of co nversatio ns, and Japa

nese te leg rap h ic  correspondence (e ith e r  in  the 

o r ig in a l form, or as in tercepted  and deciphered by 

the United S ta tes a u th o rit ie s )  between the Foreign  

M in istry  in  Tokyo and i t s  Embassy in  Washington,

8. Summation, Sectio n  G-51 (Tr. 39579).
9. Ex. 2840 (Tr. 26362-63);
_____ Te s t  imonjr of B a lla n t  ine (T r . 11009-10).

r
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where the negotiations took p lace . And, on each , 

s id e , as w itn ess , one who p artic ip ated  in  the 

n eg o tia tio n s; intended by h is  testimony to bring  

in to  perspective the whole of the sub ject as seen 

from the resp ective  vantage points of Washington and 

Tokyo — Joseph W. B a lla n t ine and YAMAMOTO, Kumaichi, 

roughly counterparts in  the po sitio ns which they 

occupied in  the two foreign  co u n trie s .
THE PBESIDEHT: We w i l l  adjourn now u n t il

h a lf-p a st one.

(Whereupon, at 1200 , a recess  

was taken.)

/

r



kFTERÎ'OOII session

The T rib u n al n e t, pursuant to re c e ss , a t 1330* 
lliJtSriiiL OF THE COURT: The In te rn atio n a l

M ilit a ry  Tribunal for the Far E a st  i s  now resumed.

THE PRESIDENT: Major Blakeney.

MR. BLiJCENEY: 6« I t  i s  unnecessary and

would be a tresp ass upon the T r ib u n a l's  patience to 

trace  again in  d e t a i l  the e n tire  course of the nego

t ia t io n s ,  as has been done by the prosecution in  summa

t io n . We may accept th e ir  general o u tlin e  of the 

chronology and proceedings — of course re je c t in g  

many of th e ir  in te rp re ta tio n s  and in fe ren ces. I  pro
pose ra th er to consider the matter under, broad, gener
a l  heads. The argument of the prosecution proceeds 

upon the theory that Japan, conducting the negotia

tio n s w ith no in ten tio n  that they should a r r iv e  a t
I

fu lf i l lm e n t  through any agreement but openly in  the 

s p i r i t  of making no concessions, demanding the oppon

e n ts ' surrender under the th reat of war, thereby de

monstrated her in s in c e r it y  in  negotiating  at a l l  —  

thus in f e r e n t in l ly  e sta b lish in g  the consp iracy. They 

take th e ir  stand squarely  on the ground of "the 

shallowness and even f a l s i t y  of the Japanese defense 

th at they had mode concession a fte r  concession and
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thnt the United S tates had remained adamant. The
tru th  i s  that from the beginning to the end there

ra s  rover a change in  the p o lic y .o f  Japan. . • There

was never a b asic  a lte ra t io n  or concession made in  a 
10

s in g le  term."

On t h i s  g ro u n d  wo s h a l l  m eet thorn.

7. The negotiations commenced on 9 A p r il  

v it h  a p r iv  î-ely-prepored d ra ft  of a proposed under

standing to embrace and solve a l l  the outstanding  

points of contention between the two n atio n s. Prose

cution w itness B a lla n tin e  for some reason chose to make 

on issu e  of ju s t  how and by whon the negotiations were 

commenced: he i s  most — one n ight even say su sp ic io u s

ly  — oogor to in s is t  at every opportunity that the 

in i t ia t iv e  was token by Japan, that "Japan asked for  

an ogreenent", the United S tates did not. Th is  informa

tio n  was volunteered by him on a t  le a s t  ten sépara te
l l

o c c a s io n s  i n  th e  c o u r s e  o f  h i s  t e s t im o n y .  H i s  c o n 

t e n t i o n  i s  w o rth  e x a m in in g  b r i e f l y ,  f o r  w h ile  s t r i c t l y  

i t  i s  p e r h a p s  im m a t e r ia l  upon w hose i n i t i a t i v e  n e g o 

t i a t i o n s  com moncod, t h e  an sw e r w i l l  h e lp  to  e x p l a i n  

t h e  fra m e  o f  m ind o f  t h i s  w it n e s s  and o f  th e  S t a t e  

D e p a rtm e n t w h ic h  he r e p r e s e n t e d  i n  th e  n e g o t i a t i o n s .

(10. Summation, S-30. T . 38975)
(11 . T . 10868, 10,869, 10,887, 10,912, 10929, 11003,

11019,‘ I l0 2 7 ,‘ m 5 9 ^ --------------------------------------------

T
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F ir s t »  however » o word concerning the testimony of
12

B clln n tin o  in  general. H is so -ca lled  a f f id a v it  is  

a curious document. This w itness was given an e x tra 

ord inary in tro d uction  to the Trib un al as an "eminently 

q u a lif ie d "  expert on the in te rn a tio n a l re la t io n s  of 

the Far East in  general, and of those of the United 
S ta tes  of America, Japan and China in  p a rt ic u la r ,  

wherefore h is  testimony would "include h is  own con

c lu sio n s and those of h is  a sso c ia te s  in  the State
Department", and "language designed to not alone c la r -

13
i f y  but to ch a ra c te r ize ."  I t  f u l ly  measured up to

th is  d e sc r ip t io n ; i t  is  a mass of co nclusions, i r r e le -

vancies and op in ions, a l l  so in e x tr ic a b ly  interwoven

w ith a modicum of fa c tu a l matter that i f  they were

removed the remaining ten percent or le s s  would be 
14

u n in t e l l ig ib le .  Nor are the opinions even the w itness'
15

cvm; he admitted that some 65 percent of the document

was not h is  exp ressio n , but v/as taken verbatim from

various Department of State p u b lica tio n s (ca re fu l

(12. Ex . 1245, T . 10714)
( 1 3 . Statement of prosecutor, T . 10710)
(14. The Trib un al over o b jectio n  received  the e n tire  
document in  evidence, sta tin g  that a l l  conclusions and 
opinions contained in  i t  would be disregarded (T.10716, 
IO850) .  S ince the e n tire  document went into  the record , 
however, i t  should in  fa irn e ss  be noted that reference  
to any standard work of h is to ry  w i l l  ca s t  grave doubts 
on many of the w itness' dogmatic statements concerning  
Japanese actio n s and motives in  the period from "Japan'2; 
emergence as a modern state" to 1928 ( T .10719-30, 10742-- 
43D, as w e ll as thffge with which Hr~rs-i:he dut y of"th±s* 
Tribun al to pass upon.)
(15. T . 10852)

/
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search  shows thr.t su b sta n tia lly  more of i t  was so 
16

com piled). H is testimony given under cross-exam ination  

can f a i r l y  be ch aracte rized , as w i l l  be shown by exam

p les in  the course of th is  d iscu ss io n , as evasive and 

u n sa t is fa c to ry . He was, a t  a l l  events, u t te r ly  sure 

of the two p o in ts : that i t  was at Japan’ s in i t ia t iv e  

th at the negotiations were opened, and th at the Japan

ese p o sitio n  in  the course of them was " su ccess iv e ly  
17

narrowed", each proposal being "narrower"* than the
18

la s t  one, or "on i t s  face extreme."

8, On 14 February 1941 Secretary  Hull'accom 

panied Ambassador NOMURA for h is  f i r s t  c a l l  upon 

P resid en t R oo sevelt. The President on that occasion  

gave a rather broad h in t to the Ambassador to the e f 

fe c t  that i t  would be d esirab le  to undertake d isc u s

sions in  the e f fo r t  to improve Japanese-American r e la 

tio n s :
"He then said  that in  view o f a l l  these 

serio u s conditions which are becoming in c re a s in g ly  

worse and which se r io u s ly  c a l l  fo r a tte n tio n , i t  oc

curred to him that the Japanese Ambassador might find  

i t  advisab le and agreecb le as he, the P resid en t, does,

to s i t  down w ith the Secretory of S tate  and other !
\

(16. The documents in  question are l is t e d  in  Note 2, 
suora.)

(17 . T . 10890)
T IB .  T . 108119-------------- ------------------------------------------------
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S tate  Department o f f ic ia l s  end review and re-examine
the important phases of the re la t io n s  between the two

co u n trie s , at le a s t  during the past four or f iv e  years ,

and fra n k ly  d iscu ss a l l  of th e ir  phases and a sce rta in

ju s t  when and how points of divergence developed and

th e ir  e f fe c t s ,  and bring the whole s itu a tio n  in  these

resp ects up to date in  order to see i f  our re la t io n s

could not be improved. The President said  there i s

u lenty  of room in  the P a c if ic  area for everybody, and
19

he repeated th is  statement w ith emphasis«1'

Following t h is ,  Ambassador NOMURA ca lle d  on

S ecretary  H u ll on 8 March, at which time the Secretary

again urged the Ambassador to undertake conversations

for the adjustment of r e la t io n s .
"On two or three occasions I  inquired of him

v/hether i t  was s t i l l  agreeable to pursue the Presid ent's

suggestion of ta lk in g  over and d iscu ssin g  the past

re la t io n s  between our two governments and the questions

that have a r ise n  which c a l l  fo r settlem ent by mutual 
20

agreement." »
Ambassador NOMURA was not notably e n th u sia stic

"He ind ice  ted h is  favorable d isp o s itio n  in

(19* Memorandum by Secretary  of State  (These are c ited  
h ere in a fte r as "Memorandum"), Ex . 1043, T .9799- 
800).

(20 . Memorandum, Ex. 1056, T , 25677)
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regard to the m atter, but not in  any s p e c if ic  way as
21

to time or as to o f f ic ia l s  w ith whom he might ta lk ."

Again on 14 March the Ambassador c a lle d  on the 

P resid en t, and again the Secretory in  the presence of 

the President fu rth er pressed him to "take the in ia -  

t iv e "  in  n eg o tia tio n s: the Secreto ry  "made i t  c le a r

that Japan, having deported from the course that both 

nations hove been pursuing, the in i t ia t iv e  and respon
s i b i l i t y  are hers to suggest what, how and when, she
i s  w il l in g , as a p re lim inary  step , to undertake serious

22
d iscu ss io n s . • •"

9 . Meanwhile, a d ra ft  of a proposed agreement

which should s e t t le  the outstanding problems between

the two notions was being worked on by a number of

Japanese and American p riva te  c it iz e n s .  Some of the\
d e t a ils  of the d ra ftin g  of th is  document are obscure,

23
but i t  seems that the d ra ft  proposal so prepared was

brought to the no tice  of the Secre tary  of S tate  by the
24

Postmaster General of the United S ta te s  (who, as i s

w e ll known, i s  in  the u su a l course the P re s id e n t’ s

confidante in  the C ab in et); Ambassador NOMURA c e r ta in ly
25

had some knowledge of i t  and took some port in  i t s

(2 1 . Id« T . 25677-73)
(22. Memorandum, Ex . 2868, T , 25680)
(23. Ex . 1059, T . 9851)
(24. Testimony o f B a lla n t in e , T . 10856)
(25. Ex . 1060, T . 9863)
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preparation , and recording to h is  report e t le a s t

one sectio n  was in serted  in  i t  a t the d esire  of the
27

P resident ("the highest American a u th o rity " ), end
28

others a t American in s is ta n c e . Secretary  H u ll, a t  

a l l  events, c e r ta in ly  proposed that negotiations com

mence on the b a s is  of i t ;  he requested the Ambassador 

to c a l l  on him on 14 A p r il ,  and "Near the clo se  of 

the conversation I  suggested th a t, having cleared  up 

these prelim inary phases fo r which I  sent fo r him, 
we could , i f  desired  on h is  p a rt , proceed a t  any time 

w ith ce rta in  pre lim inary d iscu ssio n s w ith a view to

asce rta in in g  whether there i s  a b a s is  for negotia-
29

tio n s • . •"
Whatever may be the d e ta ils  concerning the

o rig in  of th is  f i r s t  d ra ft  of an agreement, i t  was

understood by the a u th o rit ie s  in  Tokyo to represent

an American proposal presonted in  pursuance of an

American suggestion to nogotiete fo r an agreement; so
much i s  abundantly c le a r  from the explanation of the
then Prem ier, P rince KONOYE, of the understanding upon

30
which i t  was received  bv the Japanese Government. Am

bassador NOMURA asked, and as a r e s u lt  of long cabinet

( 26. E x . 2870, T . 25683-4)
(27 . Telegram from NOMURA to KONOYE, Ex 
(28 . Id . T . 25689-91)
(29 . Memorandum, E x . 2869, T . 25681) 
iLm — P«**, ?56Q4-700ï _______

2871, T .25680
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d iscu ss io n s  was granted, au th o rity  to open negotia- I
t io n s ; but he v/as in stru cted  to negotiate on the b a s is  .

net of the supposed American d ra ft  proposal but of a

counter-proposal, d if fe r in g  in  many re sp e cts , which

was sent to him end by him presented to Secretary  H ull 
32

on 12 May.
THE SUBJECT-MATTER OF ThE hEGOTlüTlOMS

10. The p rosecution 's contention we have 

seen to be th at from beginning to end of the 194-1 nego

t ia t io n s  Japan made no concessions from her o r ig in a l  

p o s it io n , such changes as did occur being in  the d ire c -
33

tio n  of "narrowing" her proposals. In  order to te st  

th is  conclusio n , i t  i s  necessary to have c le a r ly  in  

mind Japan's o r ig in a l p o sitio n  in  the neg o tiatio n s, as 

contained in  th is  d ra ft  proposal. A reading of the 

e n tire  document i s  of course indispensable to an under

standing of the su b je ct; but i t  may be worthwhile a t  

th is  stage to summarize i t s  p r in c ip a l p o in ts . Omitting 

the p re lim in ary  m atters and the statements of p r in c ip le  

and p o licy  — none of which ever proved a stumbling- 

block in  the negotiations — we fin d  the f i r s t  sub

sta n tiv e  question discussed to be that of "the a ttitu d e  
> 34of both governments toward the European war" Japan

(31. Ib id )
(32 . Ex . 1070, T . 9891)
(33 . Summation 0 30. T . 38975 and Section  "G". Dassirn.) 

—(34. T . 9895^96)-------- --------------------------------- — —
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maintained that' i t s  a ll ia n c e  with the Axis Powers was

d efen sive , and designed to prevent nations not then

d ir e c t ly  a ffected  by the European war from engaging in

i t ,  and that " i t s  o b lig atio n s of m ilita ry  a ss ista n ce
under the T r ip a r t it e  Pact between Japan, Germany and
It a ly "  were tc  be applied  in  accordance with A r t ic le

I I I  th ereo f. The United S tates was re c ip ro c a lly  to

a ffirm  that i t s  a tt itu d e  tov/ard the European war was

to be "d irected  by no such aggressive measures as to
«

a s s i s t  any one nation ag ainst another," Under the next 

heading, that of "the re la t io n s  of both nations toward35
the China A f f a ir ,"  the United S ta te s  was to acknowledge 

the "KOhOYE Three P r in c ip le s"  and the e laboration  th ere

of in  the tre a ty  v/ith the hanking Government and in  the 

Ja nan-Mnnchukuo-China jo in t  d e c la ra tio n , and was fo rth 

w ith  to request the Chiang Kai-shek regime to negotiate

peace w ith Japan, H extlv , in  connection w ith "commerce36
betv'een both n atio n s" , uuon conclusion of an under

standing the United S ta tes and Japan were to assure  

to each other mutual supply of a v a ila b le  and required  

commodities, and to resto re  normal trade re la t io n s  as 

theretofore  under the Treaty of Commerce and Navigation37
"Economic a c t iv it y  in  the Southwest P a c if ic  area" c a llo

(35. T. 9896-7)(36. T. 9897)(37. T. 9897)
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fe r  American coopératien te be given in  the production  

and procurement of natura l reso u rces required by Japan, 

presumably in  the "Southwestern P a c if ic  a rea ."  The 

la s t  d iv is io n  of the subject-m atter i s  " p o l it ic a l
38 .s ta b il iz a t io n  in  the P a c if ic  a rea" , containing two

I

to p ic s : that the United S ta tes and Japan should jo in t 

ly  guarantee the independence of the P h ilip p in e  Is lan d s  

on the condition of th e ir  permanent n e u tra liza tio n  

and of Japanese sub jects not being there subjected  

to any d iscrim in ato ry  treatm ent; and that "amicable 

consideration" should be given to the question of 

Japanese immigration to the United S ta tes cn the b a s is  

of e q u a lity  v/ith other n a t io n a ls . The annex to th is  

counter-proposal c c n s is t s ,  in  the form c f  an "o ra l ex
p lan atio n ", of e laboration  cn c e rta in  of the points  

above re fe rred  to . The "KOfoOYE P r in c ip le s"  are set 

o ut, and th e ir  im p licatio n s there d e ta ile d ; in  ad d i

t io n , explanations were given fo r various d e letio n s  

from and a lte ra t io n s  in  the tex t of the o r ig in a l d ra ft  

proposal of 16  i ip r i l .

11, Th is proposal was cn 16 May d iscussed  at  

some length between Secretary  Hull, and Ambassador 

NOMUHü. The Secre tary  at that time handed to the 

Ambassador some "d raft suggestions" re la t in g  to the 

(38 . T . 9798)
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Japanese proposal, the ch ie f  points- of which were 
39

th ese : The American views of the extent of the r ig h t

of se lf-d efen ce  were explained by excerpts from an ad

dress of the S ecretary  of State on 24 A p r il 1941; the 

sectio n  on "the a tt itu d e s  of the United S tates and of 

Japan toward the European war" was red ra fted ; the sec

t io n  on "China A ffa ir s"  was redrafted  with considerable  

a lte ra t io n s  of the d e ta ils  of the proposed settlem ent 

w ith  China; and the sectio n  on "economic a c t iv i t ie s  

in  the Southwestern P a c if ic  area" was to some extent
amended. A fter some fu rth er d iscu ss io n s the United

. 40
S ta te s  presented on 31 May i t s  d ra ft  counter-proposal

41
and o ra l statements explanatory th ereo f. With the

presentation of th is  counter-proposal the d iffe ren ces

between the p a rt ie s  were p re c ise ly  defined .

1 2 . a word i s  necessary concerning the meth-'

ods of the State  Department in  these n eg o tiatio n s.

"N egotiations", i t  i s  se lf-e v id e n t — the d iscu ss io n

of a matter w ith a view to seme settlem ent or compro- 
42

mise - -  im plies the existence of an is su e , as to which

the p a rt ie s  re sp e c t iv e ly  advance, accept, q u a lify  or

refu se  successive  o ffe rs  or p roposals. N egotiations

(39 . Ex . 1071, T . 9904-8)
(40. Ex . 1078, T . 9937-46)
(41 . E x s . 1079, T . 9947-59, end 1080, T . 9960)
(42 . Oxford E n g lish  D ictio n ary  (1933), v i i ,  81.
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cannot ~bfe""trr the a b stra c t  — Ihr I rr  the f ie ld  of de«—  

b ate , of d isp u tatio n  — but must bo concerned v;ith con

cre te  questions. Th is i s  p lr t ity d in c u s , i t  seems not 

worth arguing or even s ta t in g ; nor would i t  be, but 

fo r a ce rta in  d is in c lin a t io n  which we fin d  manifested  

here to d iscu ss  those concrete d e t a i ls .  The w itness  

B a lla n t ine (whose v o ice , be i t  remembered, i s  that of 

the Department of State  of the United S ta tes) has un

dertaken to say that fo r the Japanese Government to

speak of having mode concessions in  these negotiations
43

i s  "a monstrous d is to rt io n  of the f a c t s .1’ I t  i s  

n atu ra l to assume that a w itness end a S tate  Department 

making such a charge are prepared to point to the e v i
dence supporting i t ;  in  ju s t i f ic a t io n  of such a con

c lu s io n  re la t in g  to n eg o tia tio n s, one would expect to 

be given the s p e c if ic  in stances proving that no con

cessio n  was mode on seme or a l l  of the concrete de

t a i l s  of the n eg o tia tio n s. Those instances are net 

to be discovered in  th is  record .

m i •(4 3 10846)
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1 The State  Department c e r ta in ly  did recognize

the existence in  the Japanesc-Zmericdn negotiations of
such s p e c if ic  problems — in  i t s  ultimatum of 26

Novmeber 1941 i t  stated that the negotiations had
been carried  on "fo r the purpose of a rr iv in g  a t a»
settlem ent i f  p o ssib le  of questions re la t in g  to the

44
en tire  P a c if ic  area." — but the cross-exam iner's  

attempt to expose the b r s is  of Mr. B e lla n t in e 's  

conclusions (which arc the S tate  Department's) by 

find ing  examples of Japanese re c a lc it ra n c e  on s p e c if ic  

questions'met w ith d efea t. The w itness declined  to 

d iscu ss  these d e t a i ls  which were negotiated over for 

h a lf  a y c j r ,  repeated ly taking refuge in  such evasions 

as "Y/c d id n 't  reach a point where a l l  the other things  

were so c le a r  thr t  wc- would have to reach a d ec is io n
45

on th is  one remaining question" ; "y^u cou ld n 't take

any <->ne point a t  a tim e; you had to consider the whole
46

s itu a tio n  as a. whole" ; " I  don't th ink  that they

(wt) attached too much importance to any s in g le  point

because we were so fa r  -r pa.rt on many of tjhose questionjs 
47

as f whole" ; "we d id n 't consider each of these sm all 

points in d iv id u a lly . Vx considered the p roposition  as

44. Sx. 1245-1 (T r . at 1 0 ,8 l6 ) .
45. T r . 10,889-
46. T r . 10,895.
17 . T r . 10,897.
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£’. whole" ; “So f r r  r s  I  know, nom of us rerched rny

conclusion in  regrrd to th is  noint by i t s e l f ,  or rny
49

other point by i t s e l f . "  r h rt i s  th is  m ysterious
"whole", which i s  not cq u tl to the sum of the p arts?
Let us sry  that (as we s h e ll  sec p resen tly  to hr.vc

been the f r e t )  there were three issu es  fo r neg o tiatio n .

Of point "A" the w itness sry s  "Oh*. they mr-y have made

sonc concession on t h r t ,  but they narrowed th e ir

p o sit io n  r s r whole." In q u iry  concerning "B" and "C"

e l i c i t s  the same response. I t  i s  p ertinent to in q u ire ,/
or. whrt does the w itness br se the- second d ru s e  of h is  

rep ly?

An r.llcgcd Japanese refuse 1  to make conces

sions from the p o sitio n  w ith which she started  neeoti-  

r t io n s  being made the cornerstone upon which the 

prosecution would erect r stru ctu re  of consp iracy, 

ch ic rn cry  rnc d u p lic it y ,  we must in v e s t ie r te  the 

charge c lo s e ly . The prosecution having e lected  to 

re s t  such r large pert of th e ir  case ag a inst these  

defendants — so f r r  es concerns r e s p o n s ib il ity  for 

the P a c if ic  i'tr  — upon whrt is  contended to be Janrncs'. 

in s in c c r it y  in* the Jo p aû esc-A r.è ricô rrn ero tirtio n s, 

in s in c e r it y  which i s  said to give the l i e  t-> those

48. T r . 10,927-
49. T r . 10,928.



defendants' a f f ir .;a t io n  that concurrent m ilita ry

preparations me the negoti. tio n s themselves were not

ca rried  on with î ggressive in te n t , we s h e ll have r t

any r is k  of tedium to undertake a minute study of the

Jroanese-/m oricrn n eg o tia tio n s. v>hat the w itness  
»

Be.llantine would n>t admit, the documentary evidence 

introduced by prosecution end defense p la ce s , i t  i s  

submitted, beyond doubt: that f r  the Japanese side

cr.nc concession a fte r  concession in  the endeavor to  

find a co -i-ion gr umd with the in c re a s in g ly  re tro 

g ressive  American p o s it io n , in  order to avert c. wer 
which would be as ruinous as unnecessary.

13. In  order to make th is  dem onstration, a. 

chrono log ical treatment of the negotiations as a 

whole would, i t  i s  f e l t ,  be of l i t t l e  va lu e . In stead ,

I  s h a ll  : ttempt to is o la te  the points of d iffe ren ce  

which provided the sub ject-m atter of the negotiations -  

the concrete questions in  which there was or was not 

concession - -  trac in g  the h is to ry  of them one by one 

in  order to see whether the contentions of the prosecu
tio n  (which are those of the repartaient of State) have 

v a l id it y .  Having done t h is ,  I  s h a l l  t re a t  of a number 

of other re la ted  questions in  the endeavor to a s s i s t  

the Trib un al to a complete view of the su b je ct.

______________ In  sta tin g  the points in  contention in  the
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J.-panose-American negotiations we racy d isregard  v r r -

* ■ 3 of phraseology in  the preamble end minor matters

in  the text of the d ra ft  p roposals; the s ig n if ic r n t
issu es framed by the end of Mc y were understood by the 

50 51 .
Japanese , end are confirmed by the Americans , to

hrvc been th ree : 1) the a tt itu d e s  of the resp ective

governments toward the European wer — the T r ip a r t ite

Pact question; 2) the question of Chinese-Japanese

re la t io n s  end the settlem ent of the China A f f a ir ;  and

3) the question of the economic r c t iv i t ie s  of the two

nations in  the P a c if ic  r r e r , e sp e c ia lly  w ith reference

to the p rin c ip le  of non-d iscrim ination in  in te rn atio n a l
52

commercial in tercourse  . At le a s t  one other of 
importance arose before the end, that of Indo-China.

THE TRIPARTITE PACT QUESTION

14. The issu e  between the two nations con

cerning th e ir  resp ective  a ttitu d e s  toward the European 

7/a.r was o sten sib ly  that of the in te rp re ta tio n  which 

Japan was making and would make of A rt ic le  I I I  of the 

T r ip a r t ite  p act, providing in  part that " I f  and when 

any one of the s ig n ato ries  be attacked by any th ird  

power not p resen tly  engaged in  the present European 

war, or the China In c id e n t, the other two s h a ll  aid heb

50. E x s . 2,895 (T r . 25,801) and 2,901 (T r . 25,831).
51. Testimony of B a llrn t in c  (T r . 10,861-62).

.52. ftiem. (T r . 1 0 .8 6 1 - 6 2 ) ,_______________ ____________________
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" : “ ITSin rny wry politi:n, economic of military."
America wcs then rapidly and irrevocably 

becoming involved in the Europern War, which involve
ment was regarded end was justified by her rs being 
c legitimate exercise of the right of self-defense.
The further involvement which wcs foreseen would in
evitably end in cn openly svowed state of war between 
america and Germany —  brought rbout, in the American 
view, rs a result of America's action in self-defense. 
The obstacle to Japmcsc-Zmcriccn understanding wcs 
the /mcrican requirement that Japan should so inter
pret her obligation to the Tripartite alliance as not 
to conncl her going to wrr in aid of Germany in such 
an event; the difficulty was that Japan, while reedily 
agreeing that an rction of legitimate self-defense 
by America would not call into operation the provisions 
of the Tripartite Pact for aid to Germany, was n-'t 
willing t"> give advance agreement that any action what
soever which America night choose to label self- 
defense was in fact legitimately so. The American 
internretation of the ripht of self-ccfense wcs in

23 the Japanese view far to broad, amounting to an un-
24 justified extension of the right. As the witness
25 Ballantinc put is, "There was no difference on the

53» Ex. 43, (Tr. 513)._______________________________
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point thrt each nation must be the judge of whet
shoi Id constitute its own self-defense, vh't the
Jr.prnesG representatives said was that they could not,
in -n agreement, give us a blank check end agree not

54
to attack us on our concept of self-defense."

The giving of this "blank check" was exactly 
whet was demanded by the American position. Although 
Ballmtine undertook to say that Japan refused to give 
any commitment even after the United States hod ex-

55
plained its attitude on the question of self-defense , 
the record snows that the only explanation of the Amer
ican attitude over given was in effect that /merica 
would do what she pleased in the name of self-defense. 
The representatives ~>f the Department of Stete re
ferred the Japanese ambassadors, for v definition of 
the American attitude, to public speeches made by the 
President and the Secretary of State. The Secretary's 
definition was his statement in an address of 24 April 
1941 that "the safety of this hemisphere and of this
country calls for resistance wherever resistance will

56
be m ost effective." The President, speaking a month 
later (27 ïîc.y), had filled in the details to make 
this cuite explicit:
54. T r . 10,864-64.
55. T r . 10,868-69.
56. Ex. 2874 (T r . at_25 ,719)._________________________________
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"In  September 1940 en agreement wrs completed 

with Grert B r ita in  f->r the trade of 50 destroyers fo r

eight important off-shore bases.......................

" I  have said on many occasions that the 

United S ta tes i s  mustering i t s  men and i t s  resources  
only fo r the purpose of defense — only to rep e l 

a tta ck . I  repeat that statement now. But we nust be 

r e a l i s t i c  when we use the word ‘ a tta ck " ; we have to 

re la te  i t  to the lig h tn in g  speed of modern w arfare.

" F i r s t ,  we s h a ll  a c t iv e ly  r e s i s t  wherever 

necessary and with a l l  our reso u rces, every attempt 

by H it le r  to'extend h is  Nazi domination to the "’estern  

Hemisphere, or to threaten i t .  V/e s h a ll  a c t iv e ly  

r e s is t  h is  every attempt to gain co n tro l of the seas.

V/e in s is t  upon the v i t a l  importance of keeping H itle rism
»

away from any point in  the world which could be used\
and would be used as a base of attack  against the 

Americas.

"V/e in  the Americas w i l l  decide fo r ourselves 

whether and when and. where- our American in te re s ts  are 

attccked or our se c u r ity  threatened.

"We arc p lac in ?  our armed fo rces in  s tra te g icI  •

m ilita ry  p o s it io n .
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"V/e w i l l  not h e s ita te  to use our armed forces  
57

to rep el a t ta c k ."
America would r e s is t  wherever necessary and 

whenever necessary , deciding the n e ce ss ity  fo r i t s e l f ,  
taking any actio n  r.t any point in  the world which i t  

considered to threaten American in te re s ts  or se c u r ity .

S im ila r  explanations were made by,the Secre

ta ry  and the President to the Ambassadors on various  
occasions. t

15. It is submitted that this clearly does

amount to an American demand that i t  be given carte

blanche to determine the demands of i t s  se lf-d e fe n se .
’whether the T r ip a r t it e  Pact was good or e v i l ,  no

nation could without complete lo s s  of in te rn a tio n a l

f r i t h  give the assurance demanded by the United S ta tes

that the P a ct’ s o b lig atio n  of aid  would not be ca lled

in to  operation desp ite  the taking by America of

actio n  nt "any point in  the world" where she night

"decide fo r h e rse lf"  that her s e c u r ity  was threatened.
Accepting the American contention, the United States
might have "placed her armed fo rces in  s tra te g ic

m ilita ry  p o sitio n " on the Russo-German border, she\
might have massed them in  Sweden or in  Spain , she 

might have stationed her f le e t  in  the North Sea or
57. Ex . 2 ,8?6  (T r . 25,723-24).

1
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the B a lt ic  or based her a i r  fo rce  in  the B r i t is h r
1 I s le s  — or night have done a l l  these th in g s. Had j
2

she done so , of course she would have been attacked . 1 , r3
A by Germany; yet adopting the United S ta te s ' d e f in it io n f
‘k

s of the scope of the r ig h t o f se lf-d e fe n se , Japan would I
J

6 have been ju s t i f ie d  in  d ec lin in g  to ca rry  out her t
♦

, 7 o b lig atio ns under the T r ip a r t it e  P act. Y'ould she j
A 8 n -vt have been delinquent in  refu sin g  her aid in  such 

circunsta.nces? ( I t  w i l l  be remembered th a t , as we
f

\ !

9 58
10 have seen elsewhere , the Japanese view of the extent 1f

11 of the rig h t ^f se lf-d e fen se  r. s i t  then existed  under

12 in te rn a tio n a l law was c o rre c t , and the United States

13 had, even before the commencement of these n eg otiation s,
14' entered in to  a sta te  of war in  fa c t  against Germany.)
15 16. America, i t  need hard ly  be remarked, had
16 never lik ed  the T r ip a r t it e  P a ct; yet i t  would have

~  17 been a paradox had the United S ta te s , a 'n atio n  a lw lys
18 fore ru st among the fam ily  of nations in  upholding the
19 sa n c t ity  of t r e a t ie s ,  made the demand of Japan that
20 she should deny the o b lig ato ry  character of the Pact.
21 é c tu a lly , the United S tates had always been s p e c if ic
22

that she did n t  in s i s t  on Japan's denouncing the T r i-
23

p a rt ite  Pact a l l ia n c e ,  but throughout was req u iring24
25 of Japan only the making of such an in te rp re ta tio n

58. Defense Summation, Section  "L" , "On Some
Questions of In te rn a tio n a l Lav/", §14. s u p r a 42431)

1
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of i t s  o b lig atio n  as would permit America to rest  

easy concerning her cla im s of the r ig h t to act in  

se lf-d e fen se . The Japanese rep resen tatives had, more

over, e a rly  made i t  c le a r  that Japan '.could not at that
59

time repudiate the T r ip a r t ite  Pact outright ; there  

was therefore no question of that on c ith e r  side'.' 

Japan’ s attempt throughout the negotiations was to 

find  an in te rp re ta tio n  of the a ll ia n c e  o b lig atio n  

which would be s a t is fa c to ry  to the United S tates  

and yet woul*' not expose her to the charge of bad 

fa it h  and d isregard  fo r her tre a ty  o b lig a tio n s . The 

h is to ry  of th is  attempt can be traced in  the succes
s ive  in te rp re ta tio n s  offered by the Japanese. In  the 

f i r s t  Japanese counter-proposal of 12 May i t  was 

stated rs  fo llo w s:

"The Government of Japan m aintains that its '  

a llia n c e  with the Axis Powers was, and i s ,  defensive  

end designed to prevent the nations which are not a.t 

present d ir e c t ly  affected  by the European Tar from 

engaging in  i t  .

"The Government of Japan m aintains that i t s  

o b lig atio ns of p .il ita ry  a ss ista n ce  under the T r ip a r t ite  

Pact between Japan, Germany and I t a ly  w i l l  be applied  

in  accordance with the s t ip u la t io n  of A r t ic le  3 of 

59 . Menorandun, Ex, 2 ,8 8 l (T r . a t 25 ,741).___________________

M- •«Ul T TC.T
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6Ö
the seid  P ect,"

Against t h is ,  the American 21 June clause  was: 
"The Government of Japan m aintains th a t the 

purpose of the T r ip a r t it e  Pact was, and i s ,  defensive
/

and is  designed to contribute to the prevention of an 

unprovoked extension of the European War.
"The Government of the United S ta tes  m aintains 

chat i t s  a ttitu d e  toward the European h o s t i l i t ie s  is  
and w i l l  continue to be determined solely-and e x c lu s iv e 

ly  by co nsiderations of p rotection  and se lf-d e fe n se ;
61

i t s  n atio n a l se c u r ity  and the defense th ereo f."

B a lla n t in e , asked whether fron here the

p o sitio n s of the p a rt ie s  gradually drew c lo s e r , sa id  
62

"No."

But by 6 September the Japanese w illin g n e ss  

to y ie ld  on th is  point had gone fa r  enough that she 

was prepared to undertake "that the a tt itu d e s  of Japan 

nr/ the United S tates towards the Europenh War w i l l  

be decided by the concepts of protection  and s e l f -  

defence, ?nd., in  case the United S ta te s  should p a r t ic i 

pate in  the European r a.r, the in te rp re ta tio n  and exe

cution  of the T r ip a r t ite  Pact by Japan s h a l l  be
63independently decided."

60. Ex . 1070 (T r . 9 ,895-96).
61. Ex . 1092 (T r . at 10 ,000-9). • .
62. T r . 10,884.
63: T r . a t  lO,779^------------------------------- ---------- --------------
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Of the 6 September proposal the w itness
B c llo n tin e  sry s  thr.t "these proposals were much

narrower than the ossurm ces given in  the statement
64

communie a. ted to the President on August 28th ."
t

N evertheless, he could not avoid adm itting that from 

the lanruage of Japan's proposal " i t  was c le a r  that 

they meant to imply that they weren't under German 

domination and that they were an independent nation  

and that they would reach th e ir  own d ec is io n  without65
reference to Germany." When pressed to say whether

th is  proposed phraseology was not then considered by

the Department of State  to be s u f f ic ie n t  evidence of

Japan's d e s ire  to escape from the T r ip a r t ite  Pact

without fo rm ally  denouncing i t ,  he c h a r a c t e r is t ic a l ly

changed the su b je c t . "At one tim e, I  b e lie v e , the

Secretary  of State  sa.id that the Cabinet of Japan
might change, and that v/het night co fo r one Cabinet

66
might not go fo r the next C ab inet."  Th is i s  

asto n ish ing ! Why negotiate ’  I f ,  a thorough-going 

and s a t is fa c to ry  in te rp re ta tio n  (as demanded by the 

United S ta tes) once g iven, i t  has no value because 

i t  might n t  be regarded as b ind in r by a subsequent 

Cab inet, i t  i s  an u t t e r ly  f u t i le  and s tu lt ify in g  thing

64. T r . 10,778.
65. T r . 10,890.
66. Tr t_1 0 , 8 2 1 . ___________________________________________
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to negotirte for any agreement at oil, for when 
arrived rt it night in its entirety "not go" for the 
next Cabinet.
, 17. In  proposals of 25 September Jaurn went
still further; the language now is thct ."_ETith-'Tegr.rcl.
to developmentr of the situation prior to the restor-
rtion of world peace, both'Governments will be guided
in their conduct by considerations of orotection and
self-defense; -ncl, in case the United States should '
participate in the European War, Janan would decide
entirely 1r«c ̂ pcnd.cntly in the matter of intemreta-
tion of th( Tripartite Pact between Japan, Germany
and It; li , znd would likewise determine what actions
might br* ;rken by way of fulfilling the obligations in

, 67accordf'.r̂ e with the said interpretation."
S ecre ta ry  H u ll 's  reactio n  to these succès-

t

s iv e  Japanese o ffe rs  of in te rp re ta tio n  was qu ite  the 

opoos* .te of th at professed by h is  subordinate, Mr. 

E a l.la n .t in e ; fo r in  an "o ra l statement" of 2 October, 

review ing the negotiations and commenting on the 

la t e s t  Japanese proposals, the S ecre ta ry  said that  

"V’it h  referen ce  to the a ttitu d e  of each country toward, 

the lu ro petn  v’o r, th is  Government has noted with  

ap p rec ia tio n  the fu rth er step taken by the Japanese 

67. Lx . 1245-E (T r . at 1 0 , 786- 87) .
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Government to meet the d i f f i c u l t ie s  inherent in  th is  

aspect of tho re la t io n s  between the tw*' co u n trie s .

I t  i s  believed that i t  would be h e lp fu l i f  the Japan- 

. ese Government could, give fu rth er study to the ques
tio n  of p o ssib le  ad d itio n a l c l a r i f i e ? tio n  of i t s  

‘ 68
p o sit io n ."

Hr. B a lla n tin e  wr.s e n t ire ly  unable to exp lein
t

the co n trad ictio n  between S ecre tary  H u ll 's  noting th is

fu rth er step w ith ap p reciatio n  end. h is  own dogged

in s is te n ce  that Jo pm never offered, any concession  
69

in th is  regard. ; the best that he could, do was to
\

suggest that Secretc.ry H u ll's  language did. not mean

what i t  s r id ,  but was an attempt "to be as c o n c ilia to ry
70

and. fr ie n d ly  as p o ss ib le ."  On the other hand, the

* in te rp re ta tio n  placed on these Japanese proposals by

the American Ambassador in  Tokyo, Joseph C. Grew
71

(to whom they had been communicated) quite accorded 

with Mr. H u l l ' s ;  Ambassador Grew f e l t  th a t, " In  regard 

to Japan's Axis re la t io n s  the Japanese Goverhment, 
though refusing  co n s is te n tly  to give an undertaking  

that i t  w i l l  o v e rtly  renounce i t s  a ll ia n c e  membership, 

a c tu a lly  has shown a rgdiness t"  reduce Japan's
68. I x .  1245-G (T r . at 10 ,804-5).
69. T r . 10,890-93.
70. T r . 1C,892.
71. I x .  2895 (T r . 25,801).
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I f  It . Grew's a n a ly s is  was co rrect — and i t  

is  d i f f i c u l t  to see what other in te rp re ta tio n  can be 

placed on the Japanese commitment — we again encounter 

the paradox. The United S ta tes  p rofesses to req u ire  

only such an " in te rp re ta t io n '1 of the pact as w i l l  

enable i t  to fe e l secu re ; having now been offered a 

s p e c if ic  commitment that Japan w i l l  r e je c t  the in te r 

p retatio n  of the pact contended fo r by Germany and 

I t a ly ,  i s  she not now content? To "decide e n t ire ly  

Independently" must mean in  the context that Japan 

w i l l  make that d ec isio n  which the United States  

re q u ire s ; that i s ,  w i l l  r e je c t  the contrary in te rp re 

ta tio n  which Germany demands. I t  can mean nothing 

e ls e ;  fo r-u n le ss  Japan meant th is  she would have clung 

to the language of her o r ig in a l proposal, that the 

o b lig atio n  " w il l  be applied in  accordance w ith the 

s t ip u la t io n  of A r t ic le  3" of the pact. T h is  begins 

to la ck  very much as i f ,  desp ite the assurances that 

the United States did not expect Japan to "betray i t s
73

tre a ty  commitments," nothing short of outright

repud iation  of the pact was to be acceptab le. T h is ,

however, was by no means a l l  that Japan had to o ffe r

on the in te rp re ta tio n  of the T r ip a r t it e  Pact a ll ia n c e

73. Dooraan to USHIBA (T r . 25 ,821), Hamilton to IXAWA 
(T r . 25 ,731).
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—o b lig a tio n . The department's view of the Japanese prô-

posai and of Mr. Grew's  advice was th a t "there needed
c 74to be something much more d e f in ite  and concrete ."

I t  was soon forthcoming.

18. Ambassador NOMURA reported to the Foreign75
M in istry  on 8 October that the Americans " fig u re  that  

they must be much surer of our a tt itu d e  toward the 

three-power p act."  Soon a fte r  t h i s ,  the KONOE Cabinet
76

f e l l  and (as has been f u l ly  explained by the evidence),

the successor cab inet underwent considerable t r a v a i l

in  the e ffo rt  to fin d  some new method of aooroach to

the problem of the Japanese-American n eg o tia tio n s. I t s

labor resu lted  in , among other th in g s, the production
77

of proposal "A," which was forwarded to Ambassador
78

NOMURA on 4 November. I t  being then g en era lly  under

stood in  Japan th at an agreement in  p r in c ip le  had been 

reached on the T r ip a r t ite -P a c t  question, r e la t iv e ly  

l i t t l e  a tten tio n  had been devoted to the problem in

the L i a i - on Conference meetings or in  the d ra ftin g  of 
79

proposal "A." N evertheless, conformably to the 

Ambassador's suggestion that c la r i f ic a t io n  of the

74. Testimony of B a lla n tin e  (T r . 10 ,889).
75. Ex . 1144 (T r . a t 10 ,238).
76. Testimony of Y'-KAMOTO, Kumaichi (T r . 25,921-24) 
and of TOGO, Shigenorl (T r . 35 ,679-91).
77. Ex . 1246 (T r . 10 ,918). ,
78. E x . 2925 (T r . 25 .966). A v
79. Testimony of YAMAMOTO 9Tr. 25,921-25; 25,938-47)

--antL.of TOGO (T r . 35 ,682-90). _ _ _ _ _  _______________
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question was s t i l l  needed, the in s tru c t io n  was given  

that
" I t  should be fu rth er c la r i f ie d  that Japan has

no in ten tio n  of making any unwarranted extension of

the in te rp re ta tio n  of the r ig h t of se lf-d e fe n se . With

regard to the in te rp re ta tio n  and a p p lica tio n  of the
T r ip a r t it e  P act, i t  should be stated that the Japanese

Government, as has been repeated ly explained in  the

p ast, w i l l  act in  accordance with i t s  own d ec is io n ,
and that i t  i s  believed  that the understanding of the

American Government has a lready been obtained on th is  
80

p o in t."

A fte r presenting th is  proposal to the S ecre tary

of S tate  on 7 November, Ambassador NOMURA explained i t

to P resid ent Roosevelt at an in terv iew  on the 10th. He

again s p e c i f ic a l ly  ra ised  the question (which B a lla n tin e

denied ever having heard of) of the to o - lib e ra l American
81

in te rp re ta tio n  of the term "se lf-d e fe n ce * , and sug

gested that both p a rt ie s  give assurance that they had 

no in ten tio n  of abusing the recognized r ig h t of s e l f -  

defense. The Ambassador then made th is  in te re st in g  

remark: "The present circum stances under which Japan

is  placed do not permit my government to go any fu rth er

80. T r . 25,967.
81. Memorandum, Ex. 2927 (T r . at 25 ,976).
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1

to w rite  in  b lack  and white than what i s  proposed in

the d ra ft of September 25, which I  have ju s t  quoted.
A l l  I  have to ask you i s  to 'read between the lin e s*

82
and to accept the formula a* s a t is fa c to ry ."  The memo

randum of the conversation at t h is  point contains the 

note "(deleted  by Ambassador NOMURA.)" Mr. B a lla n tin e  

was unable to give any explanation fo r the Ambassador's 

d e le tio n  of h is  la s t  sentence, which i s  the part lin ed
el

out in  the o r ig in e l e x h ib it . Yet the explanation

must be obvious; that the Ambassador was giving h is

personal view of the meaning of what he had stated

under in s tru c t io n s , but re a lize d  th at he had exceeded

the l im it s  of D iplom atic protocol in  sta t in g  i t .  ( In

f a c t ,  he said  as much toward the end of the in te rv iew :

" I  am a fra id  I  may have used todav some words which a
84

tra ined  diplomat must not u se .") T h is  matter i s  of 

no importance, fo r the understanding of the Ambassador 

must, i t  i s  submitted, be that of anyone considering  

th is  language: that Japan had in  f a c t  given the required  

in te rp re ta tio n  of i t s  o b lig atio n . Japan was in  f a c t ,  

by i t s  various suggested phraseo log ies, in v it in g  the 

United S ta tes to read between the l in e s ,  had in  fa c t  

f u l ly  manifested the in tentio n  to escape the o b lig atio n

82. I d . ,  T r . a t 25,978.
83. T r .  10,896.
84 . T r .  a t 25,982. _  ___________________________________________
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1
of the pact short of outright and avowed denunciation 

of it.

On 15 November there was a further meeting

between Ambassador NOMURA and Secretary  H u ll, a t which
*

time the Secretary  again brought up the T r ip a r t it e -
85

Pact question. On th is  occasion the S ecretary

"requested reassurance of the peaceful promise whioh

the Japanese Government had made on 28 August." Later

in the course of the conversation he repeated, in

answer to the inquiry of Minister WAK&SUGI whether the

United States was requiring Japan to "secede" from

the pact, "that he hoped the pact of allegiance would
*

be rendered a dead letter as soon as an agreement was
86

reached between Japan anc the United States." The

same day Ambassador KURUSU arrived in Washington, and

he had h is  f i r s t  interview  w ith Secretary  H u ll and
87

President Roosevelt on 17 November. In the conversa

tion with the President the Tripartite-Pact question 

again came up, and Ambassador KURUSU pointed out that 

Japan, having treaty obligations as well as her 

national honor to consider, dared not commit treaty 

violations. It was not to be assumed, he said,

85. Memorandum, ex. 2934, at Tr. 26,009.
86. I d . ,  at T r . 26,012.
87. Telegram from NOMURA to TOGO, ex. 2942, T r . 26,032.



"that the United States — which has been a

strong advocate of observance of in te rn a tio n a l c o m it -

ments — would request Japan to v io la te  one . . .

whereas Japan has stated that her action  with resoect

to the o b lig atio n  to go to war under the T r ip a r t it e

Pact w i l l  be determined e n t ire ly  independently, i t

appears that the United States took i t  to mean that

Japan intended to stab the United States in  the back

when she had become deeply entangled in  the European

war. He stated that such an in te rp re ta tio n  was

e n t ir e ly  wrong, and that c la r i f ic a t io n  had been made,

to the e ffe c t  that Japan would act independently, fo r

the purpose of d isp e llin g  an apparent misapprehension
*

cn the part of the United States that Japan would, 

under the in flu en ce  of Germany, move at Germany* s 

demand. I f  some such broad understanding as was sug

gested by the President were reached at the present 

moment between Japan and the United States concerning 

the P a c if ic  problems, KURUSU went on, i t  would 

n a tu ra lly  * outshine* the T r ip a r t it e  P act, and American

apprehension over the problem of a p p lica tio n  of the
88

pact would consequently ,be d is s ip a te d .,,

At a meeting a few days la t e r  Secretary  H u ll 

brought up Ambassador KURUSU’ s suggestion of '’outshining'

88. Ex . 2942 (T r . at 26,034-36, as co rre cte d ).
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the T r ip a r t ite  P act, and "expressed h is  sympathy" w ith
89

i t ,  saying that he, too, considered i t  a good id ea .

19 . Meanwhile, i t  hac been decided in  Tokyo

that proposal "A" had no prospect of re su lt in g  in

agreement, and the Ambassadors were therefore  in stru cted

to present proposal "B ," which was done on 20 Novem- 
90

b er. Proposal "B," being an attempt to roach a modus 
v iv e n d i, d ie not re fe r  to the T rp ia r t ite -P a c t  question ; 

but in  sending explanations to Ambassador NOMURA 

concerning i t ,  Foreign M in ister TOGO authorized the 

Ambassadors, in  explanation of the statement that 

"Jap in  w o u I g decide e n t ire ly  independently" concerning  

i t s  o b lig atio ns under the T r ip a r t ite -P a c t , to

"point out that the Empire can decide inde

pendently as to whether or not there had been an 

a tta ck , without being bound to the in te rp re ta tio n s  of 

the other co untries involved in  the T r ip a r t it e  T re a ty .

You may make i t  c le a r  that there are no se c re t agree-
91 •

monts in  the T r ip a r t it e  T rea ty ." «
Consequently, Ambassador KURUSU promptly 

ca lle d  upon S ecretary  H u ll to o ffe r  one fu rth er attempt 

to an in te rp re ta tio n  of the a ll ia n c e  o b lig atio nI
89. Telegram from NOMURA to TOGO. ox. 2943 (T r . 26',039).
90. Testimony of YAMAMOTO (T r . 2o ,028).
91. Telegram from TOGO to NOMURA, ex. 1180 (T r . at  

10,388).
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------------------------------------- 92------------------------------------------
s a t is fa c to r y  to Mr. H u ll. The Ambassador handed to

the Secretary  on 21 November a d ra ft  le t t e r  which he 

proposed to sign "by way of attempting c la r i f ic a t io n ."  

T h is  le t t e r  i s  of s u f f ic ie n t  importance to be quoted 

in  i t s  e n t ire ty :

"Washington, November 20, 1941.

"Mr, S e cre ta ry : Through sev era l conversations

I  have had the honor of holcing w ith Your E x ce lle n cy ,

I  was rath er surprised  to lea rn  that a deep-seated  

misconception p re v a ils  among your people about the 

o b lig atio n  which Japan assumed under the T r ip a r t it e  

P a ct,

"As Your E x ce llen cy  i s  f u l ly  aware I  am the 

one who signed the said  tre a ty  under the in s tru c t io n s  

of my government; and I  am very happy to make the 

fo llow ing statement which I  t ru s t  w i l l  serve to e ra 

d ica te  the aforesa id  fa ls e  im pression:

" I t  goes without saying that th is  t re a ty  can 

not and does not in fr in g e , in  any way, upon the 

sovereign r ig h t of Japan as an independent s ta te .

"B esid es, as A rt ic le  I I I  of the pact stand s, 

Japan is  in  a p o sitio n  to in te rp re t i t s  o b lig atio n  

f r e e ly  and independently and i s  not to be bohnd by 

the in te rp re ta tio n  which the other, high contracting

92. Memorandum, ex. 294-5 (T r . 26 ,045).
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p a rt ie s  may make of i t .  I  should l ik e  to ado th^t my 

government i s  not obligated by the aforementioned 

tre a ty  or any other in te rn a tio n a l engagement to become 

a co llab o rato r or cooperator in  any aggression what

ever by any th ird  power or powers.

"My government would never p ro ject the people 

of Japan in to  war at the behest of any fore ign  powers 

i t  w i l l  accept w arfare only as the u ltim ate , inescapable  

n e ce ss ity  fo r the maintenance of i t s  se c u r ity  and the 

preservation  of n atio n a l l i f e  against a c t iv e  in ju s t ic e .

" I  hope that the above statement w i l l  a s s i s t

you in  removing e n t ire ly  the popular susp ic io n  which
0

Your 3xcellency has repeated ly referred  to . I  have

to add th a t, when a complete understanding i s  reached

between us, Your E xce llen cy  may fe e l p e rfe c t ly  free  to

pub lish  the present communication.
93

" I  have the honor, e tc ."

The c la r i f ic a t io n  here proposed might seem to 

a d is in te re ste d  observer to be a complete compliance 

with the United S tates demands. I t  i s  d i f f i c u l t  to 

see how, short of an outright repudiation of the 

T r ip a r t it e  P act, Japan could go beyond the language 

here proposed. Japan would in te rp re t it s ,  o b lig atio n  

" fre e ly  and independently," not being bound "by the 

93* Memorandum, ex. 2945 (T r . at 26,046-47).
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±hr> nthnr high onntractlng  p a rt ie s -11 

might make. Moreover — th is  is  the r e a l ly  s ig n if ic a n t  

language, in  view of the repeated American in s is te n ce  

on such statements of p r in c ip le  —  Jaoan was "not 

obligated by the aforementioned tre a ty  or anÿ other 

in te rn a tio n a l engagement to become a co llab o rato r or 

cooperator in  any aggression whatever by. any th ird  

power or powers." T h is , i t  is  submitted, i s  as much 

as to sny that Japan t a c i t ly  accepted the American view 

of the defensive ch aracter of i t s  Increasing  in vo lve

ment in  the European war, and was w illin g  to undertake 

that that involvement would not be made the pretext fo r  

an attack  by Japan. F in a l ly ,  i f  th is  were not enough, 

there is  the autho rizatio n  to publish  the le t t e r  upon 

conclusion of the Japanese-American understanding. I t  

requi’ as l i t t l e  imagination to conceive what would 

have remained of the T r ip a r t it e  A llia n ce  once the news
t

of th is  p u b lica tio n  reached the ch a n ce lle r ie s  of 

W ilhelm strasse and Palazzo C h ig i.

20. Secretary  H u ll's  reactio n  was quite  

d iffe re n t  - -  was, considering the importance which he 

had tneretofore attached to th is  question, rather  

in e x p lica b le . We have i t  in  h is  own words:

" I  looked at the paper and then asked Mr. KURUŜ J 

vvnether he had anything more on the whole subject of a
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peacefu l settlem ent to o f fe r . He rep lied  that he did

not. I  sa id  that I  did not th ink th is  v/ould be of any
94

p a rt ic u la r  help and so dism issed i t . "

Bearing in  mind that the United S ta tes  was

demanding of Japan not abrogation of the T r ip a r t it e

Pact but only such an in te rp re ta tio n  of i t  a s  should

be s a t is fa c to ry  to the United S ta te s , i t  i s  d i f f i c u l t

to conceive what "would be of any p a rt ic u la r  help" i f

th is  proposal was not. Perhaps th is  was one of those

occasions when the S ecre ta ry  was a fra id  that "what

might go for" the current cabinet might not "go fo r
«

the next ca b in e t."  By th is  time of course, no 3 a lla n -  

t in e  so vo lub ly  e x p la in s , the State Department thought 

that i t  knew Japan to be e n t ire ly  in s in ce re  in  the • 

n eg o tiatio n s, and th erefo re  had no confidence in  any 

undertakings which she might give — o r, to use the 

phrase which he a p p lie s  to the Japanese conduct, was 

only "keeping up the appearance of continuing nego-
95

t ia t io n s ."  Which suggests questions which we s h a ll
t

come to somewhat la t e r .  On th is  evidence the T ribun al«

can assay the opinion of B a lla n tln e  that there was no

fe e lin g  in  the State Department by November that the

p a rt ie s  were measurably near to agreement on the
94. Id .  (T r . a t 26 ,045).
95*. T r . 10,961.
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T r ip a r t ite -P a c t  question . The United States had

desired  the Government of Japan to d eclare  "that i t  i s

under no commitment to the Axis A llia n ce  or otherwise

which i s  in co n siste n t with the terms of" the proposed
97

Japànese-Amo’*ican agreement; the Tribunal can judge 

whether the Government of Japan did not time and again 

so declare  to the s a t is fa c t io n  of any reasonable req u ire 
ment.
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There seems to have been no fu rth er d iscu ss io n
98

of the T r ip a r t ite -P a c t  question. W ithin a few days

a fte r  the meeting la s t  mentioned, Secretary  H u ll,

having come to the d ec is io n  to "break i t  off" handed

to the Japanese rep resen tatives h is  note of 26 Novem- 
99

b ar, which, was the la s t  document or proposal. Th is

note contains the statement that " i t  i s  believed that

in  our d iscu ss io n s some progress has been made in

reference to the general p r in c ip le s  which co n stitu te

the b asis of a peaceful settlem ent covering the e n tire  
100

P a c if ic  a rea ."  T h is  "general p rin c ip le s"  seems not 

to re la te  to any of the concrete matters which had fo r

22

23
24
25

96. T r .  10,896.
97* American proposal of 16 May, ex, 1071 (T r . at 9905). 
98. The S tate  Department however knew a d d it io n a lly , 
from in tercep ting  Foreign M in ister TOGO'S telegram of 
20 November to Ambassador NOMURA (ex . I l8 0 ,  T r . at 
10,388) that the Ambassador would a lso  g ive*assurance  
that there was no se cre t agreement attached to the 
T r ip a r t it e  P a ct.

H
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s ix  months been the sub ject of almost d a ily  d iscu ss io n s ,

but ra th er to re fe r  to the so -ca lled  "Four P r in c io le s ."

Secretary  Hull* had mentioned the "Four P r in c ip le s"  as
being h is  conception of the necessary b a s is  fo r an

agreement, on 16 A p ril, when he f i r s t  brought up the
10 1

matter of the o r ig in a l p riva te  d ra ft of agreement, 

and they had been o ccasio n a lly  referred  to th e re a fte r .

I t  may be convenient at th is  point to d ig ress moment

a r i ly  and consider the matter of the "Four P r in c ip le s ."  

"THE FOUR PRINCIPLES."
\

21. At the interview  of 16 A p r il ju s t  

referred  to , S ecre tary  H ull to ld  Ambassador NOMURA 

" . . .  that the one paramount prelim inary  

question about which my government is  concerned i s  a 

d e f in ite  assurance in  advance that the Japanese Govern-
I

ment has the w illin g n e ss  and a b i l i t y  to go forward with

a plan along the l in e s  of the document we have referred

to and the points brought up in  our conversation in
102

re la t io n  to the problems of a settlem ent."

A fter thus suggesting, however, that the 

points treated  of in  the o r ig in a l d ra ft (the same 

peints which served as the b a s is  fo r a l l  la t e r  d ra fts )  

should be those fo r  n eg otiation , the S ecretary  then 

added th °t  h is  government wished the assurance a lso  of
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Japan's willingness "to adopt the principles which
this government has been proclaiming and practicing as
embodying the foundation on which all relations between103
nations should properly rest."

He then handed to Ambassador NOMURA a sheet 
of paper on which he had written the following four 
points :

"1. Respect for the territorial integrity 
and the sovereignty of each and all nations.

"2. Support of the principle of non
interference in the internal affairs of other countries* 

"3* Support of the principle of equality, 
including equalitv  of commercial opportunity.

"4. Non-disturbance of the status quo in
the Pacific except as the status quo may be altered

104 '
by peaceful means."

/ Although at the outset of the negotiations 
Mr. Hull had thus stated as coordinates both the 
particular —  the specific questions upon which he 
understood that negotiations were to proceed —  and the 
general —  the principles which he said his government 
felt should embody the foundation of relations between 
nations —  it gradually became apparent as negotiations 
progressed th^t these "Four Principles" not only
103. Ib id .
104. Id.-,- Tr. at 9867*68.
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1
represented the expression of that high idealism  which 

Americans have always been proud to fe e l have ^inspired 

th e ir  n atio n a l p o licy , but a lso  were symptomatic of a 

doctrinarinn ism  which was to e x erc ise  a b a le fu l 

in fluence  throughout. I t  i s  submitted that no one coulc 

expect, p r a c t ic a l ly ,  that negotiations would be con

ducted on the sub ject o f, for example, "the p rin c ip le  

of non-interference in  the in te rn a l a f f a ir s  of other 

co u n trie s" ; the p r in c ip le  having been stated and 

accepted as a p r in c ip le , i t  remains to reach an under

standing by negotiation  on what co n stitu tes  such non

in te rfe re n ce . Does not the h is t o r ic a l  background 

alone of large numbers of Japanese troops at that

moment in  China, of the past with American troops in«
Mexico, in  Nicaragua, in  H a it i ,  of The Boxer Powers’ 

troops in  China, of American and Japanese troops in  

the Maritime Province of S ib e r ia , suggest the need of 

some d e f in it io n  of the p rin c ip le ?  To agree on such a 

d e f in it io n  was the purpose of n eg o tia tio n s; Secretary  

H u ll him self never suggested that respect fo r th is  

p rin c ip le  implied the immediate and unconditional 

withdrawal of a l l  Japanese troops from te r r it o r y  of 

other co u n trie s . Yet at c ru c ia l moments of negotiating

such d e ta ils  these "Four P r in c ip le s"  had a way ofI
s uddenly orlo ing  to d lo turb t he -eourse of d i seuse
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on p ra c t ic a l matters and d iv e rt  i t  in to  d o ctrin arian  

bypaths.

22. Ambassador NOMURA had on 8 May reported  

to Foreign M in ister MATSUOKA the United States*
105

"Four P r in c ip le s"  and her in s is te n ce  thereupon.

But the Ambassador at the same time said  th at he had 

proposed to  the Secretary  "not to become engrossed 

in  d isputes on ab stract p r in c ip le s ,"  but "to meet 

the a ctu a l s itu a t io n  of Japanese-American re la t io n s  

p ro perly , confin ing to the minimum disputes on p rin 

c ip le s  and view of the world which the two nations  
106

embraced." For a time the American a u th o rit ie s  

adopted th is  p ra c t ic a l view of the n a tte r , and did  

devote themselves to b u s in e ss lik e  d iscu ss io n  of the 

means of a rr iv in g  at a settlem ent. From the summer, 

however, the "Four P r in c ip le s"  began to crop up again  

and tended to be in jecte d  into  the d iscu ss io n s when

ever the p a rt ie s  could not see eye to eye on the 

method of s e t t lin g  some p a rt ic u la r  problem. By Sep

tember th is  tendency to seek refuge in  g e n e ra lit ie s  

had cone to e x erc ise  such a discouraging in fluence  

on the negotiations that the Premier of Japan, P rince  

KONOE, took the extraord inary way of arranging fo r  a

105. Ex. 2872 (T r . at 25,709).
106. T r .  -at 25,710.
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1
p riv a te  dinner with Ambassador Grew, as an oppor

tu n ity  fo r a long and frenl: converse.tion in  an e ffo rt
10 7 .

to dispose of th is  question. At the meeting on

6 September, Princo KONOYB (saying  that be hoped that

h is  views would be transm itted p erso n a lly  to P resident

Boosevelt, perhaps to contribute to the. success of

neg otiations) at the outset stated that he, "and
consequently the Government of Japan, co n c lu s iv e ly
and wholeheartedly agree with the four p r in c ip le s

enunciated by the Secretary  of S tate  as a b a s is  fo r

the re h a b ilita t io n  of re la t io n s  between the United
10 8 .

S ta tes and Japan.“ Ko then continued to d iscu ss

various aspects of the negotiations as exem plifying  

the p ra c t ic a l  a p p lica tio n  of the p r in c ip le s . Th is  

should have disposed of the “Four P r in c ip le s"  and 

l e f t  the f ie ld  open fo r continued attempts at s e t t le 

ment of the d e ta ils  by agreements which would implement 

them. Apparently, however, the American side seized  

upon th is  assurance as an opportunity fo r m etaphysical 

d iscu ss io n ; .Secretary H u ll’ s elaborate o ra l statement 

of 2 October rg r in  re c ite s  the four p r in c ip le s  in  

.ex_tenso, and on 13 September a lready we find  Foreign  

M in ister TOYODA saying to h is  ambassador that w hile

107. Ambassador Grow’ s re p o rt , ex h ib it 2836( T .25368-73)
108. T . 25369.

i»
I
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he s t i l l  understands "that the United States vents
us to acknowledge her so -ca lle d  four fundamental 

109
p r in c ip le s ,"  i t  would be more to the point to get 

the d iscu ss io n  onto the le v e l  of the d e ta ils  in  the 

pending d ra ft  p ro p o se s .

U nfortunatelyj the United States a u th o rit ie s  
were never v a ilin g  to accept th is  view , but to the 

end of negotiations re ite ra te d  th e ir  implied in s i s 

tence, culm inating in  the language abovo ciuoted from 

the 26 November note, that debate on p r in c ip le s  could 

so lve the sending problems between the n atio n s. I t  

i s  submitted that th is  a tt itu d e  was not u n fa ir ly  

described in  the f in a l  Japanese note in  the follow ing  

language:
"On the other hand, the American Government, 

always holding fa s t  to th eo ries in  d isregard of 

r e a l i t i e s ,  and re fu sin g  to y ie ld  an inch on i t s  

im p ra ctica l p r in c ip le s ,  caused undue delay in  the 

n eg o tia tio n s. . • The American Government advocates 

in  the name of world peace thesv.- p r in c ip le s  favorable  

to i t  and urges upon the Japanese Government the 

acceptance th ereo f. The peace of the world may be 

brought about only by d iscovering  a mutually acceptable ]
I

formula through recog n itio n  of the r e a l it y  of the
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s itu a t io n  end mutual ap p reciatio n  of one another's

p o s it io n . An a tt itu d e  such as ignores r e a l i t i e s  and

imposes one's s e l f is h  views upon others w i l l  sca rece ly

s^rvo the ourpose of f a c i l i t a t in g  the consumption of
1 1 0 .

n eg o tia tio n s.”

ECONOMIC ACTIV IT IES

23. Of the three ch ie f  problems forming the 
su b ject matter of the Japanose-Americnn n eg o tia tio n s, 

another was brought by repeated Japanese concessions 

to the point where i t  can f a i r l y  be said  that agree

ment should have re su lte d . T h is  i s  the question of 

the economic a c t iv i t ie s  of the two nations in  the 

P a c if ic  a rea , and nondiscrim ination  in  in te rn a tio n a l 

commercial in te rco u rse . The o r ig in a l Japanese p o sitio n  

on th is  p o in t, as stated in  the d ra ft proposal of 

12  i-Iay, was t h is :

"V. Economic A c t iv ity  of Both Nations in  

the Southeastern P a c if ic  A rea.

"Having in  view that the Japanese expansion 

in  the d ire c t io n  of the Southwestern P a c if ic  area i s  

declared to bo of peacefu l nature , American coopera

tio n  s h a ll  be given in  the production and procurement 

of n atu ra l resources (such as o i l ,  rubber, t in ,  n ick e l)  

110. E x h ib it  1245-X (T . at 10837-38).
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— .— —  -------------- r r n  :
which Japan needs."

On 16 May, a t the meeting between Secre tary  

H ull and A-basssdor NOMURA, th is  and other po ints were 

d iscussed . The S ecre ta ry  at th at time produced a re 

d ra ft of the crauso touching on th is  question, in  the 

fo llow ing language:
"On the pledged b a s is  of guarantee that 

Japanese a c t iv it y  and American a c t iv it y  in  the 

Southwestern P a c if ic  area s h a l l  be ca rried  on by peace

f u l  moans, the Japaner v- Government and the Government* 

of the United S ta tes agree to cooperate each w ith  the 

oth.jr toward ensuring on the b a s is  of eq u a lity  of 

opportunity equal access by Japan and by the United  

States to supp lies of n atu ra l resources (such as o i l ,

rubber, t in ,  n ic k e l)  which each country needs fo r  the
1 1 2 .

safeguarding and development of i t s  own economy."

In  d iscu ss in g  which re d ra f t , the Secre tary  

"expressed the hope that subsequently other countries  

could be brought in .  He alluded in  th is  connection to 

the fa c t  that t h j  b en efits  of our trade program in
113. '

South America are enjoyed by a l l  n atio n s."  On

31 May Ambassador NOMURA was handed a complete re d ra ft  

of the proposed agreement. The clause on economic

1 1 1 . E x h ib it  1070 (7 . at 9897) .
112. E x h ib it  1071 (T . a t 9906-7).
113. E x h ib it  2873 (T . ,.t 25715).________________________________
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1
a c t iv it y  v;c.s thon s l ig h t ly  a lte re d , appearing in  the 

fo llow ing form: •
“On the b asis  of mutual pledges hereby 

given that Japanese a c t iv it y  and American a c t iv it y  
in  the P a c if ic  area s h a ll be ca rried  on by peaceful 

means and in  conformity w ith the p r in c ip le  of non

d iscrim in atio n  in  in te rn a tio n a l commercial r e la t io n s ,  

the Japanese Government and the Government of the 

United S tates agree to cooperate oach w ith the other 

toward obtaining nondiscrim inatory access by Japan 

and by the United S tates to commercial sup p lies of 

n atu ra l resources (such as o i l ,  rubber, t in ,  n ic k e l)

which each country needs fo r the safeguarding and
114.

development of i t s  own economy."

An o ra l statement accompanying the d ra ft  

pointed out that the sectio n  had “been rephrased to 

make the p ro v isio n s thereof ap p lica b le  eq u ally  to
Ï1 5 .

the United States and Japan." As i t  proved la t e r ,

however, the s ig n if ic a n t  - Ite ra t io n  was the su b stitu 

tio n  of the word “P a c if ic "  fo r "Southwestern P a c if ic ."  

Conversations Were held on the b a s is  of th is  la s t  

proposal, and on 4 June the Japanese rep resen tatives  

offered s t i l l  another formula fo r th is  c la u se , Their

114. E x h ib it  1078 (T . at 9943-44).
115. E x h ib it  1079 (T . at 9951).
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proposal was in  the follow ing language:
“Noting that Japanese expansion in  the 

d ire c t io n  of the Southwestern P a c if ic  area i s  de

cla red  to be of peaceful nature , American cooperation  

end support s h a l l  be given in  the production and pro

curement of n atu ra l resources (such as o i l ,  rubber,
1 1 6 ,

tin ,, n ick o l)  which Japan needs,“
In  explanation of continuing to l im it  the 

a p p lica tio n  of the clause to the Southwestern P a c if ic  

area , whereas Secretary  H u ll's  proposal hid on 31 
Lfay been changed to extend i t  to the P a c if ic  at la rg e , 

i t  was said th at i t  was in  view of the sp e c ia l in te re s t  

of Japan in  th at area that i t  was f^ lt  that th is  sec

tio n  should bo made to re la te  to i t  s p e c if ic a l ly .

24. On 15 June the Japanese side again
117.

presented a complete re d ra ft of the agreement. The

clau se  which we are her« in te rested  in  represents

a compromise between the e a r l ie r  American and Japanese

p o s it io n s ; the wording “P a c if ic “ i s  accepted, as w ell

as the Americans* "mutual p ledges," which had been
1 1 8 ,

the sub ject of some l i t t l e  d iscu ss io n :

"On the b asis  of mutual pledges hereby given 

that Japanese a c t iv it y  and American a c t iv it y  in  the
1 1 6 . Memorandum, E x . 1083 (T. 9974).
117. E x . 1087 (T . 9988-95).

-118, Memorandum. Ex . 1083 (T . 9974-76).___________

■ttiST.aLT- - I"



43,5>50

1
2
3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

P a c if ic  area s h a l l  he ca rried  on by peacefu l means 

and in  conform ity with the p r in c ip le  of nondiscrim i

nation  in  in te rn a tio n a l commercial r e la t io n s , the 

Japanese Government and the Government of the United 

S ta te s  agree to cooperate each w ith the other toward 

obtaining nondiscrim inatory access by Japan and by 

the United S ta te s  to commercial supplies of n atu ra l 
resources (such as o i l ,  rubber, t in ,  n ic k e l)  which

each country needs for the safeguarding and develop-
119.

ment of i t s  own economy."
This time the S tate  Department responded 

w ith what was to be th„ la s t  proposal made by i t  in  the
12 Ö.

n eg o tia tio n s, that of 21 June. I t  i s  in te re st in g

to note that w ith th is  proposal the d iffe ren ces  be

tween the p a rt ie s  concerning economic a c t iv i t ie s  

ceased to e x is t ,  for Sectio n  V of the 21 June d ra ft

i s  in  the id e n t ic a l language of the Japanese 15 June
1 2 1 .

d ra f t . The Japanese had bhore made the concession

of accepting the two major demands in  th is  branch of 

the n eg o tia tio n s, and i f  B a lla n t in e 's  sweeping general
iz a t io n s  concerning Japan's making no concessions are  

to bo re la ted  to th is  p o in t, we can only say that i t  

i s  monstrous fo r him to make such an a sse rt io n .

119. T . a t 9993.
120. E x h ib it  1092(T. 10005-19).
1 2 1 . T . at 10 0 11 . ______ ________ __
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Thereafter the negotiations were suspended, 

being rosuned in  August. The next event in  the 

ch ro n ic le  of the eco n o m ic-activ itie s  question was the 
fre sh  proposals which Ambassador NOMURA was d irected t
on 5 August to transm it to the United S ta te s , they
being intended as a resumption of the negotiations

12 2 .
a t the point where they were interrupted  in  Ju ly .

T h is  proposal, duly handed to S ecretary  H u ll on the
12 3 .

6th , contained t 1* > fo llow ing proposal ad d itio n a l 

to that a lready made and agreed upon, and to be in 

corporated in to  i t  ( " i t  w i l l  promptly be taken into  

the framework of adjustment of d ip lom atic r e la t io n s . " ) î 

" . . .  th a t , in  order to  remove such causes 

as might be responsib le  fo r the in s t a b i l i t y  of the 

economic re la t io n s  between Japan and the United States  

in  E a st  A s ia , the Japanese Government w i l l  cooperate 

with the Government of the United S ta tes  in  the pro
duction and urocurement of such n atu ra l resources as

125.
are required by the United S ta te s ."

S ecretary  H u ll, as reported by Ambassador
12 6 .

NOMURA, showed l i t t l e  in te re s t  in  the p rnoosal.

T h erea fte r, Ambassador NOMURA considered

IC S « -F ja *2884 (T . at 25759). ' ‘ —
123. Exv 2886 (T . 25765).
124. T . at 25761.
125. T . at 25762.
126! Telegram from NOMURA to TOYODA, E x . 2886 ( T .25765)
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agreement to have boen reached on th is  question — as

obviously i t  had been with the presentation  of the

American proposal of 21 June. The Ambassador on

3 September, in  f a c t ,  stated  that understanding of

h is  to President Roosevelt and Secretary  H u ll, neither

of whom dissented from i t  or had .any comment to o ffer

on the m atter: "As to the three ponding is s u e s , I
said that an ajournent in  p r in c ip le  had been reached

127.
so fa r  as two nf them were concerned . 11

25. On 6 September, negotiations not having
progressed, a fu rth er Japanese proposal was • » * •<

12 8 ,
presented. This i s  not a. complete re d ra ft of the

understanding, but re la te s  to c e r ta in  points on ly, 

the part concerning economic a c t iv i t ie s  being con

tained in  two separate c la u se s :

" ( f )  that Japan’ s a c t iv i t ie s  in  the South

western P a c if ic  Area w i l l  be ca rr ie d  on by peaceful 

means and in  accordance v:ith the p r in c ip le  of non- 

d iscrim in atio n  in  in te rn a tio n a l commerce, and that  

Japan w i l l  cooperate in  the production and procure

ment by the United States of n atu ra l resources in  the 

sa id  area which i t  needs.

127. Telegram from NOMURA to TOYODA, Ex .?8 9 4 (T .25799)•
128, Ex . 1245-D (T. 10778).
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"(b) that the United S tates w i l l  rec ip ro cate
129.

Japan’ s commitment in  point (f )  referred  to above."

r'hy the retu rn  was made (to Secretary  H u llf s
130.

n atu ra l disappointment) to the phraseology 

"Southwestern P a c if ic  /xea" i s  not explained unless  

by the S e c re ta ry ’ s e a r l ie r  f a i lu re  to m anifest in te re s t  

in  the Japanese acceptance o f h is  proposal extending 

i t  to  the P a c if ic  area . This i s  unimportant, however, 

fo r  as w i l l  be seen p re se n t ly ,'th e  Japanese eventually  

again accepted a l l  American suggestions in  th is  matter. 

The Japanese re d ra ft proposal of 25 September i s  some

what new in  form, and s t i l l  re ta in s  the lim ita t io n  to 

the Southwestern P a c if ic  area .

"Both governments m utually pledge themselves

that the economic a c t iv it ie s  of Japan and the United

S ta te s  in  the Southwestern P a c if ic  area s h a ll  be

ca rried  on by peaceful means and in  conformity with

the p r in c ip le  of nondiscrim ination in  the in te rn a tio n a l

commercial re la t io n s  in  pursuance of the p o lic y  stated
in  the preceding paragraph, both governments agree to

cooperate each with the other towards the creatio n  of

conditions of in te rn a tio n a l trade and in te rn a tio n a l

investment under which both countries w i l l  have a

1?Q; E x h ib it  1245-D (T.^ 10779-80.) h \: ■
130. E x h ib it  1245-G (T . at 10802-3).
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reasonable opportunity to  secure through the trade pro- 
cess the means of acquiring  those goods and commodi

t ie s  which each country needs fo r the safeguarding and 

development of i t s  own economy.

"Both governments w i l l  amicably cooperate for 

the conclusion and execution of agreements w ith the 

powers concerned in  regard to the production and supply, 

on the b asis  of nond iscrim ination , of such s p e c if ic
1 3 1 .

commodities as o i l ,  rubber, n ic k e l,  and t in ."

T h erea fte r, Ambassador NOMURA was s t i l l  report

ing the economic question to the Foreign M in iste r, on
13 2 .

3 October, as having "a lread y  been n early  se tt le d ."  

However, he notes a lso  the language of Secretary  H ull 
which was the occasion of resumed debates on the m atter, 

re su lt in g  in  Japanese acceptance of s t i l l  fu rth er  
m odifications of the*proposed agreement on th is  po int, 

"Mr. H u ll abides by the p r in c ip le  of free  trade and 

regards bloc, economy as a cause of war. He i s  now 

trv in g  to make th is  p r in c ip le  p re v a il in  regard to the
I 3 3 .

United Kingdom a lso ."
There seems to have been no fu rth er development 

in  the n atte r of economic a c t iv i t ie s  u n t i l  the K0N0YE 

Cabinet having been replaced by the TOJO, Proposal "A"

131. Ex . 1245-E (T . a t 10789-90).
132 . E x . 2906 (T . 29845).
13 3 . Ib id .

I
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was agreed upon fo r submission to the United States*  

Proposal "A" was not a c tu a lly  a com pletely redrafted  

proposal; ra th e r , i t  consisted  of m odification  to be 

made in  the proposal of 25 September* The p ro v is io n  

Ovi economic a c t iv i t ie s  therefore  appears in  Proposal 

"A" in  the form of the fo llow ing  sentence, to be 

included in  a re v is io n  of Sectio n  V of the pending 

d ra f t :
" P r in c ip le  of Nond isc rim in atio n .

"The Japanese Government recognizes the

p r in c ip le  of nondiscrim ination  in  in te rn a t io n a l com-
m erica l re la t io n s  to be applied to a l l  the P a c if ic

a re a s , in c lu s iv e  of China, on the understanding that

the p r in c ip le  in  question i s  to be applied uniform ly
134.

to the re s t  of the e n tire  world as w e ll."

T h is  provision.seem s to represent a complete 

acceptance of the American p o sit io n  on th is  question; 

the point agreed on 21 Juno i s  ro ta in ed , w ith an 

ad d itio n  to incorporate Secretary  H u ll*s  d e s ire , often  

expressed in  these n eg o tia tio n s, of making the p rin c ip le  

u n iv e rsa l in  ap p lica tio n * * As the Foreign M in ister  

explained in  forwarding the proposal to h is  Ambassador, 

i t  was supposed that th is  clause  would be e n t ir e ly  

s a t is fa c to ry  inasmuch as on the one hand i t  rep résen te! 

I 34 . E x . 1246 (T . IO92O).
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n total abandonment of the long-standing Japanese 

insistence on recognition of special Japanese rights 

in China growing out of geographical propinquity; and 

on the other hand, in suggesting the extension of 

the principle of nondiscrimination to the whole world, 

it represented merely an application of the United 

States* own suggestion that "it would bo undesirable 

if either the United States or Japan wore to pursue 

one course of policy in certain areas while at the
135.

same time pursuing an opposite course in other areas."

26, Summing up the course of the negotiations 

on this question of economic activities, the witness 

Ballantine says that "some of the wordings" suggested 

by the American side "were embodied, but they weret
largely, in effect, nullified by the various quali-

136.
fications the Japanese put in." The embodiment

of the wordings is readily apparent, but one searches 

in vain for qualifications imposed or suggested by 

Japan. Ballantino's position, however, seems to have 

been that this addition in Proposal "A" of the words 

"on the understanding that the principle in question 

is to be applied uniformly to the rest of the entire

135. Telegram from TOGO to NOMURA, E x h ib it  2925
(T . at 25968-9).

136. T. ?;0939.

mjrau
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world cis w all"  co n stitu tes  a " q u a lif ic a t io n 1' which

n u l l i f ie s  the acceptance of the American proposal.

Thu b asis  for th is  p o sit io n  of h is  was e n t ire ly
destroyed by cross-exam ination. He wes cwnnpcllod

to admit th a t , as Ambassador NOMURA had pointed out
137.

to President R oosevelt, the ap p lica tio n  of the

p r in c ip le  throughout the whole world was along-

cherished scheme of Mr. H u ll’ s — "that was a con-
138.,

s is to n t p o sit io n  of the S ecre ta ry  of S ta te .“ I t

would seem th at, S ecretary  H u ll ’ s co n s iste n tly -  

advocated p o sit io n  being accepted by Japan, the 

Secretary  could have recognized that a meeting of the 

minds had occurred on th is  p o in t. Th is was in  fa c t  

u xactly  h is  immediate reactio n  upon re c e ip t  of 

Proposal “A": Ambassador NOMURA reported that "a fte r

ca re fu l read ing , H u ll concurred in  the clause  re 

specting nondiscrim ination  in  trade and revealed h is

opinion that i t s  adoption would prove b e n e f ic ia l a lso
139.

to Japan."

However, the mood passed, and the Secretary  

handed to Ambassador NOMURA on 15 November an o ra l 

statement in  wtiich he pointed out "that the la s t  sen

tence of the Japanese proposal" — the sentence here

137. Memorandum, S x . 2927 (T . 25974).
138. T . 10941.
13 9 . Ex . 2928 (T . at 25989).

bm
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undor consideration —  "sots forth a condition the
140.

morning of which is not entirely clear." In what
respect it lacked clr.rity seems to have been suggested
by the Secretary in his next wordss That the principle
he assume, was not meant to bind the United States to
responsibility for practices outside of its jurisdic-

141.
tion, or practices by other nrtions. This was
on 15 November. The correctness of Mr. h u l l 's

assumption just quoted had already, two days earlier,
been confirmed by Japanese Minister 'VAICASUGI, in a
conversation with this same Ballantinej" ’Mr. WAKA-
SUGI said that what the Japanese Government meant’
by this phrasu in question 'was that the principle
would be applied by the United States and by Japan,
and did not refer to the universal application of
those principles by all countries. Mr. Eallantine
asked whether this was not a very.important point to

142.
be brought out clearly and authoritatively.
Ballantine, the negotiator, was more accura.te than 
Ballantine the witness; The point was “very important 
for it meant that for the second time Japan's ac
ceptance of the American position had brought the 
Darties to the place where agreement had to be
140. Ibid,.
141. T." 10942.
142. Ibid.

■'l



recognized. The net re s u lt  of th is  l i t t l e  passage 

i s  c le a r ly ,  i t  i s  submitted, th at Mr. H u ll* s  long- 

cherished p r in c ip le  was given complete acceptance 

by Japan, who agreed that i t  should be applied to 

the world a t  la rg e . M r.'H u ll welcomed the conces
sion  ("concurred in  the c la u se " )*  but out of an 

abundance of caution  h is  a s s is ta n ts  requested from 

the Japanese confirm ation —  which was u n h e sita tin g ly  

given — that i t  was intended by the proviso  only  

to bind the United States and Japan, not other coun

t r ie s  under the co ntro l of n e ith e r . Th is confirm a- . 

tio n  seems to have been w e ll understood by Mr. H u ll, 

as i s  shown by h is  assuming that fa c t  in  h is  conver

sa tio n  with the Ambassador on the 15th.

THE PRESIEEiNT: We w i l l  recess  fo r f if te e n

minutes.
(V/hereupon, at 1445» a recess  was 

taken u n t i l  1500, a fte r  which the proceedings 

were resumed as fo llo w s :)
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MARSHAL OF THE COURT: The In te rn a tio n a l

M ilita ry  Tribunal fo r the Fa r E a st  i s  nov; resumed•

THE PRESIDENT: Major Blakeney.

LaR. BLAKENEÏ: On page 60, Sectio n  27s

The prosecution’ s contention that th is

proviso ’’was at the t i r e  w ell known to be im possible
143

of fu lf illm e n t"  i s  thus r id e  of the mark, fo r on 

Mr. H u ll’ s co rrect assumption of i t s  scope i t  was 

r e r d i ly  su scep tib le  of being put in to  p ra c t ic e . When 

i t  was put to the w itness B a lla n tin e  that v/ith these  

d iscu ss io n s there had been a meeting of the minds on 

th is  po int, he evaded answering, giving the unresponsive  

re p ly  that
The fa c t  of the matter i s  v;e never got a

re p ly  to our memorandum of November 15, and KURUSU, on

November 18 , made statements to the S ecre tary  which

threw doubt on how fa r  the Japanese Government could
144.

ever go in  the matter
He was then asked, "W ill you t e l l  us as w e ll 

as you are able to remember whrt those statements of 

Mr. KURUSU were?" To th is  he gave i t  as h is  re c o lle c t io n  

th at KURUSU mentioned exchange co n tro ls  in  China and 

h is  in a b i l i t y  to promise what Japan c^uld do a fte r  the

!jau-:-

25 143. Summation, Sections G-120 (T . 39,660)
144. T . 10,943.

j
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war, but added that he was not sure of h is  memory nnd
145.

referred  the cross-exam iner to the record I t

wps seemingly w ith good reason that he d istru sted  h is  

memory; fo r no such record has been produced. Had 

i t  been, we might reasonably expect to find  that in  

the l ig h t  of i t  Mr. B a lln n tin e ’ s statement of the 

e ffe c t  of KUHUSU*s language would be sub ject to the 

q u a lif ic a t io n s  with which one must u su a lly  accept h is

co n clu sio n s. At any ra te , there i s  nothing in  the
\

evidence to prove any such statement of KURUSU*s, nor

dp we f in d  in  the evidence any memorandum of 15

November bearing on th is  point, unless by "memorandum”

i s  meant the o ra l statement, which so fa r  as appears i
in  no way req u ires an answer. What we do find  in  the

evidence, however, i s  Ambassador NOMURA1s report to

the Foreign M in ister of h is  conversation with Mr. H u ll 
146

of that day. The Secretary  of State  at that t in e  

used th is  curious language: "Hull said that the earnest
e ffo rts  on the part of the United S ta tes have ripened 

in to  thé oresent proposal concerning the problem of
U?

commerce" . Th is does not sound as i f  the proposal 

was "u nclear", as the o ra l statement suggested, but 

ra th er as i f  i t  was p e rfe c t ly  understood and c o rd ia lly

145. Ib id . ,
146. E x h ib it  2934 (T . 26,006).
147. Ib_id. _________

*•
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welcomed. (The obvious explanation of th is  discrepancy
i s  th rt  the- ornl statement had been prepared before
the Bnllantine-WAKASUGI ta lk  of the 13th, end was

d elivered  without a lte ra t io n .)  Sec-- ta ry  H u ll went
on to point out th rt  the United S ta tes had concluded

commercial t re a t ie s  with twenty-two n atio n s, g rea tly

advancing i t s  p o licy  of r.ost-favored-nation treatment
and thereby removing obstacles to the commerce of the
world; and, "he declared that i t  i s  the p o licy  of the

United S ta tes to apply g en era lly  the o rin c lp le s  of
148.

n o n -d iscrin in atio n  in  commercial re la t io n s"  He

then repented that he hoped that Japan would withdraw

her proposal to apply that p r in c ip le  to the en tire

P s c if ic  area on condition  of i t s  a p p lica tio n  to the

re s t  of the world— not on the ground that i t  was unclear,

not as co ntrad ictory  to the American p o sit io n , but

"inasmuch as i t  would not be necessary in  the l ig h t
of the above-mentioned American p o lic y , and ns the
United S ta tes  cannot commit i t s e l f  to anything which

concerns co untries outside the ju r is d ic t io n  of the 
149

United S tates"  . C e rta in ly  the proposal was "un 

necessary", ju s t  because i t  coincided ex a ctly  ?dth the 

American p o sit io n ; no one suggested, a fte r  M in ister

148. I£ . (T . 26 ,007).
149. Ib id .
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\,Ah/£UGI's c la r i f ic a t io n ,  that i t  was improper, or 

unacceptable, or "narrow". Mr. H u ll, in  saying that 

the United S tates could not commit i t s e l f  to anything 

which concerns countries" outside i t s  ju r is d ic t io n ,  
could not se r io u s ly  have believed — even i f  LAKASUGI 
had not s p e c if ic a l ly  said that the p r in c ip le  would be 

applied by the United States and by Japan — that the 

Japanese proposal meant that Japan and the Unitod 
S ta te s , or e ith e r  of them, was to assume re s p o n s ib ility  

fo r  the commercial p o lic ie s  of B r it a in ,  Germany, Nepal 
or L ib e r ia ,  or of any nations but the United States  

and Japan. I t  was qu ite  understood that the p a rtie s  

were contracting  fo r them selves, not fo r the world 

a t la rg e . The "present proposal concerning the problem 

of commerce" which H u ll said represented the ripening  

of the earnest American e ffo rts  was, of course,
Proposal "A", the one then current and then under 

d iscu ss io n . One can but wonder a t the meaning of the 

S ecre ta ry ’ s in s is te n ce  that Japan, in  going so fa r  

to meet him as to adopt u n q u a lified ly  the p rin c ip le  

with which h is  name was id e n tif ie d  throughout the world, 
had made the s i t r  ’ unclear or had in  short done 

anything but concede the e n tire  question.
THE CHINA CUESTION

28. We turn now to the th ird , and by fa r

****&***>*>« -'nirTii -g— -1-
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the most importent, of the main issu e s  between the 

United S ta tes and Japan, T h is  i s  the question of 

Chinese-Japanese r e la t io n s , a question which, however, 

in  p ra c tice  came down to the matter of the statio n in g  

of Japanese troops in  China and th e ir  withdrawal 
therefrom, Comformably with the com plexities of the 

China A f fa ir  i t s e l f ,  th is  question proved to be one 

of exceeding in t r ic a c y  and d i f f ic u l t y ;  i t  consumed 

much the greeter p art of the time and thought of the 

n eg o tia to rs; i t  brought about the downfall of a govern

ment in  Japan; and i t  was f in a l ly  to be the rock upon 

which were wrecked the Japanese-American negotiations  

and the hopes fo r  averting a war in  the P a c if ic ,

The f i r s t  Japanese proposal, that of 12 M ay,‘ 
contained th is  very b r ie f  p ro v isio n  r e la t iv e  to the 

China A ffa irs
" I I I .  The r e l a t lons-of both nations toward

\
the China A f f a ir ,

"The Government of the United S ta te s , acknow

ledging the three p r in c ip le s  as enunciated in  the KONOYE 

Statement and the p r in c ip le s  set fo rth  on the b a s is  

of the said three p r in c ip le s  in  the tre a ty  w ith the 

Nanking Government as w e ll as in  the Jo in t  D eclaratio n  
of Japan, Manchukuo end China end re ly in g  upon the 

p o licy  of the Japanese Government to e s ta b lish  a

i'
i

ii
«
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re la t io n sh ip  of neighborly fr ie n d sh ip  w ith China, s h a ll

forthw ith  request the Chiang Kai-shek regime to negotiate
150

peace v/ith Japan" .
The "Annex" contained the follow ing "o ra l 

explanation" in  connection with th is  section*
"The terms fo r China-Japan peace as proposed 

in  the o r ig in a l Understanding d if f e r  in  no su b sta n tia l 

way from those h ere in  affirm ed as the " p r in c ip le s  of 

KONOYE". P r a c t ic a l ly ,  the one can be used to exp la in

10
11
12
13
14
15
16 
17 
13

19
20 
21 
22 
23
24

2 5

the other,

"We should obtain an understanding, in  a' «
s qparate and secre t document, that the United S ta te s

0

would d iscontinue her a ss ista n ce  to the Chiang K ai-shek  

regime i f  Chiang K ai-shek does not accept the advice  

of the United S tates th st  he enter in to  negotiations  

fo r  peace, x

" I f ,  fo r  any reason, the United S ta tes find s  

i t  im possible to sign  such a document, a d e f in ite  
pledge by s o ie h ighest a u th o rit ie s  w i l l  s u f f ic e ,"

The three princi-Dles of P rince  KONOYE as 

referred  to in  th is  paragraph a re :
"1, Neighborly fr ie n d sh ip ;

"2, Jo in t  defense ag ainst communism;

150. E x h ib it  1070 (T . a t 9 ,8 9 6 ).
I
I. J

— r?jK*amsr- trrji
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"3. Economic cooperation — by which Japan 

does not intend to e xerc ise  economic monopoly in  

China nor to demand of China a lim ita t io n  in  the 

in te re s ts  of Third Powers."
The follow ing are implied in  the aforesaid  

p rin c ip le s*
" l .  Mutual respect of sovereignty and 

t e r r i t o r i t i e s ;
"2. Mutual respect fo r the inherent char

a c t e r is t ic s  of each nation cooperating as good neighbors 

and forming a Far Eastern  nucleus contributing  to
*

v/or-ld peace;
"3. Withdrawal of Japanese troops from 

Chinese t e r r it o r y  in  accordance with an agreement to 

be concluded between Japan and China;

"4. No annexation, no indem nities;
151

"5. Independence of Manchoukuo"

As has been suggested, a few only of these 

points proved of notable d i f f ic u l t y .  A comparison 

w ith the succeeding American d ra f t , that of 21 June, 

w i l l  enable us to is o la te  the points of d iffe re n ce .

The equ ivalent sectio n  of the American proposal and 

annex are re sp e ctiv e ly  as follow s*

" I I I .  Action toward a peaceful settlement.

151. E x h ib it  1070 (T . at 9 ,8 9 9 ).

irrMirnrfm * i ■ HYT.i .iT fc,
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between China and Japan.

"The Japanese Government having communicated 

to the Government of the United S tates the general 
terms w ith in  the framework of which the Japanese 

Government w i l l  propose the negotiation  of a peaceful 

settlem ent w ith the Chinese Government, which terms are  

declared by the Japanese Government to be in  harmony 

w ith the KONOYE p r in c ip le s  regarding neighborly  

fr ie n d sh ip  and mutual respect of sovereignty and 

t e r r i t o r ie s  and with the p ra c t ic a l ap p lica tio n  of 

these p r in c ip le s , the President of the United States  

w i l l  suggest to the Government of China that the 

Government of China and the Government of Japan enter 

in to  a negotiation  on a b asis  m utually advantageous 

and acceptable fo r a term ination of h o s t i l i t ie s  and 

resumption of peaceful re la t io n s .

"LiOTE (The foregoing d ra ft  of Sectio n  I I I  

i s  sub ject to fu rth er d iscu ss io n  of the ouestion of 

cooperative defense agpinst communistic a c t iv i t ie s ,  

includ ing  the station ing  of Japanese troops ia  Chinese  

t e r r it o r y ,  and the question of economic cooperation  

between China and Japan. With regard to suggestians 

that the language of Sectio n  I I I  be changed, i t  is  

believed  that co nsideration  of any suggested change 

can most advantageously be given a fte r  a l l  the points

t
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V

in  the annex re la t in g  to th is  sectio n  have been

s a t is f a c t o r i ly  worked out, when the sectio n  and i t s
152

annex can be viewed as a whole.)

MAnnex»

'»The basic terms as referred  to in  the above 

sectio n  are as fo llo w s:

”1 . Neighborly fr ie n d sh ip .

"2, (Coo;: .ra t iv e  defense against, in ju rio u s  

communistic a c t iv i t ie s  —  includ ing  the statio n in g  of 

Japanese troops in  Chinese t e r r it o r y .)  Sub ject to 

fu rth e r d iscu ss io n .
"3. (Economic cooperation.) Sub ject to»

agreement on a, exchange of le t t e r s  in  regard to the 

a p p lica tio n  to th is  point of the p r in c ip le  of non

d isc rim in a tio n  in  in te rn a tio n a l commercial r e la t io n s .

"4. Mutual resp ect of sovereignty and 

t e r r i t o r ie s .
"5. Mutual resp ect fo r  the inherent char

a c t e r is t ic s  of each nation  cooperating as good neighbors 

and forming an E a st  Asian nucleus contributing  to world 

peace.
"6. Withdrawal of Japanese armed fo rces  

from Chinese te r r it o r y  as promptly ns p o ssib le  and 

in  accordance w ith an agreement to be concluded between

152. E x h ib it  1092 (T . a t  10',009).
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Japan p.nd China.

"7. No annexation.

"8, No indem nities.

**9• Amicr.blc negotiation  in  regrrd to 
153

Mnnchoukuo."

29. I t  cr-n be seen th rt points 2, 3 , 6 and
9 in  the American l i s t  of items are those on v/hich

there was d iffe ren ce  at th is  po int. The ninth — the

recognition  of Manchoukuo, as i t  stood in  the Japanese

proposal — was never a point of contention and T.ay
\

be very sh o rtly  dism issed from fu rth er d eta iled

co nsideration . "Recognition of Manchoukuo" had been

c torn o: the o r ig in a l d ra ft  proposal presented by
154-

Secretary  H u ll to Ambassador NOMURA ; the 31 May 

American counter-oropos^l included a clause  fo r
155

"amicable negotiation  in  regard to Manchoukuo" .
The- Secretary  lmd told the Ambassador t*>rly in  the 

conversations that the American "p o sitio n  r ig h t along

was that that was n question between China and Japan./
I f  Chino were v o lu n ta r ily , through amicable negotiations

156
w illin g  to 'agree to i t  we had nothing to say". On

16 May, according to Mr. H u ll 's  ovn memorandum of the

153.
154.
155.
156.

Id . (T . a t 10,013). ,
E x h ib it 1059 (T . r t  9 ,8 5 1 ). 
E x h ib it 1078 (T . at 9 ,9 4 6 ). 
Testimony of B a lla n tin e  (T . 10,999).

i



43,570

conversation ,

"There v rs  sore- d iscu ssio n  of the t».lestions

of jo in t  defense ag ainst communism and the recognition

of Manchuria. The Secretory in d ien ted that i f  Chine
and Japan could agree on the other points l is t e d  i’a

the Japanese Annex and Explanation he did not be lieve

that d i f f i c u l t ie s  which might a r ise  over these two
p o ints would be such as to prevent an agreement

157
between China and Japan" .

Number 3 of these item s, re la t in g  to economic 

cooperation in  China, eventually  merged in to  the 

d iscu ss io n  of economic a c t iv i t ie s  in  the P a .c ific  

area g en era lly , and in  the world. The remaining 

items (Number 2, " jo in t  defense ag ainst communism" 

or "cooperative defense ag ainst in ju r io u s  communistic 

a c t iv i t ie s  — includ ing  the statio n in g  of Japanese 

troops in  Chinese te r r it o r y " ; and number 6, "withdrawal 

of Japanese troops from Chinese te r r it o r y  in  accordance 

w ith an agreement to be concluded between Japan and 

China" or "as promptly as possib le" and in  accordance 

with such an agreement) taken together co n stitu te  the 

th ird  of the basic points of contention between 
Japan and America in  the neg o tiatio n s. A su b sid iary  
question , which came to assume more importance toward 

157. Memorandum, E x h ib it  2873 (T . a t 25,714-15).
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the end, was that of the tendering of good o ff ic e s ,

(a lso  expressed ns "acting cs in troducer'1) by
the United States between Jap*n and Chinn with the

object of ending the Chinn In c id e n t.
30. At the 16 May conversation already

referred  to , S ecretary  H u ll had said  that ho did

not consider the question of jo in t  defence against
Communism to involve such d i f f i c u l t ie s  as would prevent

1 5 8
an agreement between China and Japan • At the 

same t in e , he handed the Ambassador an o ra l statement 

in  which, a f te r  re c it in g  re ce ip t of the Japanese 

counter-proposal and l i s t in g  the nine points above 

referred  to , he sa id :
"While one or two of the points might 

present d i f f i c u l t i e s ,  i t  i s  belioved th a t, i f  China 
and Japan could core to agreement on the b asis  of the 

other po ints mentioned, the remaining points with some 

m odification  need not present insuperable o b stac le s .
The p r in c ip le s  embodied in  the KONOYE 

Statement, a3 defined in  the "Annex and Explanation"  

as re la t in g  to neighborly fr ie n d sh ip , jo in t  defense
I

ag a inst communism, ^nd economic coopc-ration fri.». f ro r  

economic monopoly or l i i . i ita t io n  of the- in te re s ts  of 

. ther co u n trie s , could, with some m odification , i t  i s  

1 5 8 .  I M l .
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,159. Exh ib it  2674 (T . e t 25,718)
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The question of station ing  of Japanese troops 

in  China received e a r ly  and in ten sive  co nsideration .

Of i t s  two asp ects , i t  was the suggestion of leaving  

troops stationed in  sp ecified  areas of China a fte r  

conclusion of a general peace which underwent the most 

exhaustive exploration  and offered the most d if f ic u lt y  

in  so lu tio n ; the withdrawal from the te r r ito ry  of 

China a fte r  the peace of Japanese forces other than 

those to be stationed  in  the areas sp ecified  was d is 

cussed r e la t iv e ly  l i t t l e  and even tu a lly  was solved by 

Japanese agreement to the American terms. A lready on 

2o May Secretary  and Ambassador were d iscussing  the 

tro op-statio n ing  question . T r . H u ll ind icated  that he 

did not care a t that time to d iscu ss  the m erits of the 

Japanese proposals to keep troops stationed in  Chinese 

te r r it o r y  ar.d to undertake jo in t  defense ag ainst Com

munism; but he seemed to fe e l that they should be re 

worded — that i t  should be "p o ssib le  to cover these  

two noints under some broader p ro v is io n , such as a 

p ro visio n  which would c a l l  fo r sp e c ia l measures of 

protection  fo r Japanese n atio n a ls  and property in te re s ts  

ag ainst law lessness in  areas where sp e c ia l measures fo r

safeguarding the r ig h ts  and in te re s ts  of n atio n a ls  of
160

third powers were necessary." This, he indicated,
(l60. Memorandum, Ex. 2875, T. 25721.)
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he considered as l ik e ly  to be more acceptable to Chiang
1

K ai-shek .

a On 31 May an American red ra ft of the nroposal

4 was presented. I t  retained the statement that the

5 question of co-onerative defence against Communism was

6 sub ject to fu rth er d iscu ssio n , but contained the new

• 7 language that "withdrawal of Japanese m ilita ry  and

• 8 naval forces from China" should be «carried out "as
i a

9 promptly as p o ss ib le ."  Th is addition of "naval"
10 fo rces  was s a id , in  an accompanying o ra l statement, to

162.
11 be a rephrasing to avoid p o ssib le  ambiguity.
12 Sim ultaneously Secretary  H u ll handed over another o ra l
13 statem ent, in  which the undertaking was given that "the
14 Government of the United States w i l l  at some appropriate
15 stage p rio r  to any d e f in it iv e  d iscussio n  ta lk  over in
16

s t r i c t  confidence w ith the Chinese Government the
17

general sub ject matter involved in  the d iscu ss io n s ,
* 18 I 63

e sp e c ia lly  as i t  re la te s  to China."19 16-
20 3 1 . I t  seems to be suggested by the prosecutio:

21 th at the question of station ing  troops in  Inner Mongolia

22 and North China, a fte r  the general withdrawal o f Japa-

23 nese fo rce s , was newly ra ised  by Japan in  June. Such j1
24 was o f course not the fa c t ;  not only the Japanese
25 ( I 6I .  Ex . 1078, T . S W .

162. Ex . 1079, T . 9951.
I 63 . Ex . IO8O, T . 996O.

Summation, sG-79, Tv 3961777 "
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p o sitio n  that i t  must have the r ig h t of sta tio n in g  
troops, but these s p e c if ic  named area s, had been ex

p l i c i t  in  the co n vo catio n s from the beginning, and the 

United States a u th o rit ie s  had long since heard and, 

apparently , understood the Japanese requirement and i t s

reason. Thus, we have seen, at the conversation o f 20 
- 165

May S ecretary  H u ll had adverted to these q uestio ns;

at a fu rth er conversation of the 28th Ambassador NOMURA

s p e c if ic a l ly  sta ted , in  answer to Mr. H u ll's  questioning,

that the general "evacuation would not include troops

retained  in  China under the p ro v is io n  of co-operative

defense against Communistic a c t iv i t ie s .  He contemplated

an arrangement being negotiated w ith China s im ila r  to

the Boxer Protocol under which Japanese troops would

be stationed for an in d e f in ite  period in  North China
and Inner Mongolia. The Ambassador said he could not

in d ica te  approximately how many troops i t  was proposed

to sta tio n  in  China under such an arrangement or define

p re c is e ly  the areas in  which the arrangement would be
166

o p erative ."

The w itness B a lla n tin e  stated that the f i r s t  

o f f i c i a l  in tim ation  which the Department of S tate  had of 

the extent of the Japanese claim s to the r ig h t to sta tio n  

troops in  China was given in  conversation w ith Colonel 

(165. Loc. c i t .  supra n l60 .
166 . — Memorandum,--Ex. .1Q?7, T . 9936.)_____________________________
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__________ __________________________________________________ ___________ ----------
IWAKURO, a m ilita ry  ad v iser to Ambassador NOMURA, but

there seems to be no c le a r  evidence o f the date of those

conversations — they were apparently soon a f te r  12 May»
t

At any ra te , the co lonel did make i t  c le a r  that Japa

nese troops were to remain in  North China and Inner 

Mongolia to defend against a Communist menace, as w ell
as fo r the ad d itio n a l purpose of m aintaining order in

168
areas which were adjacent to Japan geograph ically .

The Communist a c t iv i t ie s ,  the w itness admitted, did
«

e x is t ,  but he "would not want to pass on" whether the
C en tra l Government of China had been unable to m aintain  

169
o rd er. Apparently the State  Department did not ob

je c t  to the b asic  idea of Janan’ s maintenance of troops 

in  China to p ro tect whatever leg itim ate  in te re s ts  she

might have there — there was some question what
170

in te re s ts  could be ca lle d  " le g it im a te ,"  and the 

United S ta tes was indeed desirous of doing away, gradu

a l l y ,  w ith the r ig h ts  granted to fo re ign  powers by the

Boxer Protocol and other t re a t ie s  to maintain troops in  
171

China; but in  general there was no thought on the

American side of in s is t in g  on immediate, unconditional
172

Japanese w ithdraw al; Japan was to be allowed a

( 16 7 . T . IO909. I
168. T . IO909-IO .
169. Ib id .
170. T . 10910.
171. T . IO907.

~ m .— ? . 10 913 .)— ---------------------------------------- ----------
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1
reasonable time under e x ist in g  conditions to e f fe c t

173
evacuation of her large  fo rces in  China. The 

a if f i '- u lt y  in  the tro op -statio n ing  question was, as 

u su a l, in  the d e t a i ls :  The United S ta tes  was disturbed

over Japanese vagueness concerning the t im e -lim it fo r  

the sta tio n in g  of the troops a f te r  the peace, the areas  

in  which they were to be statio n ed , and the numbers of 

troops involved . But, “ sub ject to fu rth er d iscu ssio n s"  

(as the A rerican  counter-proposal of 31 Way had i t )  of 

these d e t a i ls ,  America had no o b jection  to the Japanese 

reten tio n  of troops in  China.

32. From the Japanese p o sit io n  on th is  ques

tio n  as expressed in  the la t t e r  h a lf  of May, sa id
174

B a lla n t in e , they never receded. We s h a l l ,  neverthe

le s s ,  see as we trace  the negotiations that in  the three  

p a rt ic u la rs  of length of time o f sta tio n in g  troops, 

areas of s ta t io n in g , and numbers o f troops, Japan did as 

time passed make her proposals more d e f in ite  and, fo r the 

most p a rt , more moderate.

An important meeting among members of the Japa

nese Embassy s t a f f  and rep resen tatives of the S tate
175

Department took p lace on 4 June. I t  was made c le a r ,  

in  the course of d iscu ss io n  of rev ised  c lau ses which the

(173. T . IO9I I .
17 4 . T . IO909.
175. Memorandum, Ex . IO83, T . 9964-78.)
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Japanese had proposed, that notwithstanding Japan's  

p o lic y  had been not to regard the Chungking Government 

as more than a reg io n al regime, she did intend in  pur

suance of the proposed understanding to tre a t  w ith  

Chungking fo r settlem ent of the China In c id en t, and that 

Japan expected to leave i t  to the Chinese people to 

decide whether the Nanking or the Chungking regime or a

c o a lit io n  of the two should be the eventual government
176.

of China. I t  was made c le a r  a lso  that the American

proposal of providing by the agreement fo r withdrawal of

naval as w e ll as m ilita ry  fo rces was accepted, w ith only
177

a phraseology to be se t t le d . N evertheless, two days 

la t e r  an o ra l statement presented by Secretary  H u ll 

contended that the proposed re v is io n s  of 4 June, with

others u n sp ecified , had "gradually  narrowed down" the
178

Japanese proposal of 12 Kay. So fa r  as concerns the 

China question, the "narrowing" process i s  not evident, 

nor i s  i t  apparent how the changes in  wording in  the two 

d ra fts  would, e sp e c ia lly  in  view of the explanations  

given at the 4 June meeting, amount to avoid ing , as the 

o ra l statement charged, the g iving of a " c le a r  in d ica tio n  

of an in ten tio n  to p lace Japan's re la t io n s  w ith China on 

a b a s is  which in  the opinion of the Government of the

(176. I d . ,  T . 9969.
177. I d . ,  T . 9972.
178. E x . 1085, T . 9982.)
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United States would contribute to a la st in g  peace and
179.

thus to future s t a b i l i t y  in  the Far E a st ."  This

language seems again to represent the American concern

w ith the general in  preference to the p a rt ic u la r .

Some ten days la t e r  — on 15 June — the Japa-
180

nese revised  counter-proposal was presented. The

Japanese p o sitio n  on the China question as stated in

th is  d ra ft need not be set out here , d iffe rin g  as i t

does only v e rb a lly  from that of the 12 May proposal. Dn

21 June, however, the United S ta tes a lso  produced a
181

rev ised  proposal - -  th at destined to be i t s  la s t

in  th is  se r ie s  of d iscu ssio n s — together w ith an o ra l
182

statement. The section of the proposal re la t in g  to 

the China question is  with one exception in  the id e n t i

c a l words of the preceding United States d ra ft , that of 

31 May. The exception i s  an ad d ition  to the note on 

fu rth er d iscu ssio n  of the problem of tro op -statio n ing , 

sugg« sting  that questions of verb a l change in  the sec

tio n  can advantageously be postponed to so lu tio n  of the
/

d e ta ils  of the problem. The o ra l statement i s  a pecu lia i 

document. I t  now expressed fo r the f i r s t  time "mis

g iving" over the d esire  of Japan to re ta in  the r ig h t of 

statio n in g  i t s  troops in  Inner Mongolia and North China 

"as a measure of co-operation w ith China in  re s is t in g

(179. I d . ,  T . 9983. l 8 l .  Ex . 1092, T . 10005
. 180— - E x . ..1087». T.. 998.8-97._____182. Ex. 1091. T . 10001
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Communistic a c t i v i t i e s ; “ w hile the American Government 

had “ given ca re fu l thought“ to the question, and did no 

“d esire  to enter in to  the m erits" of i t ,  i t  f e l t  that 

the l ib e r a l  p o lic ie s  to which i t  was committed would no 

permit i t  “ to a sso c ia te  i t s e l f  w ith any course" incon

s is te n t  therew ith , which th is  proposal, as a ffe ct in g

"the sovereign r ig h ts  of a th ird  country," apparently
183.

v/as considered to do. One might suppose — were i t
•

not fo r the evidence above c ite d  — that the United  

S ta tes  now fo r the f i r s t  time heard the suggestion of 

reten tio n  of Japanese troops in  North China and Mongollja, 

and was shocked by i t .  But having in  mind th at evidenc 

from wh^ch i t  appears that th is  point had been e x p l ic i t ly  

mentioned, without apparaent o b jectio n  by the American 

rep resen tatives but rather w ith d iscu ssio n  of the 

phraseology most su ita b le  fo r expressing i t ,  as e a rly  

c e r ta in ly  as 20 May and perhaps much e a r l ie r ,  i t  i s  

d if f i c u l t  to understand the American p o sit io n . The 

p o sit io n  i s ,  in  f a c t ,  se lf-co n tra d ic to ry ; fo r desp ite  

th is  broad h in t th at the United S ta te s  would r e je c t  any 

request by Japan that she be allowed to re ta in  troops :.n 

China, her d ra ft proposal of the same date mentions the 

matter as “ sub ject to fu rth er d iscu ssio n  of the question  

of Communistic a c t iv i t ie s ,  includ ing  the sta tio n in g  of 

( 18 3 . I d . ,  T . 10002.)
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1
2

Japanese troops in Chinese territory."

33» There seems to have been no new developmen

3 in this matter until, on 6 August, Ambassador NOMURA
4 handed to Secretary Hull a further Japanese effort, in
5 the form of supplementary proposals to be incorporated,
6 if agreed ùpon, into the general agreement. They dealt

'S 7•i*r
8

largely with the Indo-China question, newly arisen 

since the last proposals had been discussed, but con-
9

tained the provision that "the Government of the United
10

States will use its good offices for the initiation of11
direct negotiations between the Japanese Government and1Z

13 the Chiang Kai-shek regime for the purpose of a speedy
184

14 settlement of the China Incident." On 28 August

15 Admiral NOMURA, as he reported to Foreign Minister

16 TOYODA, had a talic with Secretary Hull, at which time

M  17 the Secretary further qualified his original statement
18 that he had no interest in influencing the terms of
19 Sino-Japanese settlement —  provided they were agreeable
20 to the parties —  by pointing out that the United States
21 could not simply, as requested by Japan, use its good
22 offices to restore peace; it must be thoroughly familia:
23 with the proposed Sino-Japanesc negotiations in order to
24 185
25

be able to persuade China to agreement.
186

The Japanese proposal of 6 September is
• 2 6 Ô 5 - , - 25763. l86-.-Er. 1245-D, T. 10778. 

185. Ex. 2893, T. 25795.
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alleg ed  by the prosecution (adopting the conclusion of
/

B a lla n tin e ) to have been “much narrower than the
. 187

assurances'* given on 28 August. We need not debate

th is  point w ith Mr. B a lla n t in e , fo r i t  chances that the 
«

Ambassador of the United States in  Tokyo, Mr. Grew, has

made for us an a n a ly s is  of the proposal. The proposal

was handed to the Ambassador by Foreign M in ister
188

TOYODA on the 4 th , and a f te r  study of i t  he reported
189

h is  views to ^he State Department. His conclusion  

was that in  respect to the China question "the commit

ments contained in  the la te n t Japanese proposal, i f  

implemented, would f u l f i l l  th is  requirem ent," of "the

cessatio n  on the part of Japan of i t s  progressive acts
190

of aggression."

(187. T . 10778.
188. Ex . 2895, T . 25801-4.
189. Ex . 2896. T . 258©5-8.
190. I d . ,  T . 25807.)_________

i}.I 'i

iv'



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I t  should be supererogatory to point out

;hat the hypothesis upon which negotiations were con-

ucted at a l l  was that of "implementation” of such
ommitments as might eventu ally  be agreed upon, but

n view of ce rta in  p e cu lia r  developments la t e r  in  the
:egotiations th is  may be mentioned. I t  might be

eraarked a lso , in  passing, that Ambassador Grew showed
lim self 'quicker than the a u th o rit ie s  in  Washington

o r e a l iz e  that in  entering into a settlem ent with

apan the United States "would always re ta in  in  i t s

ands the leverage which would contribute to Japanese 
»

mplementation of i t s  commitments. I f  an adjustment

f  re la t io n s  is  to be achieved some r is k  must be run,

ut the r is k  taken in  the pursuance on our part of a

ourse which would not only provide inducements to
he Japanese to honor th e ir  undertakings but would
Iso  leave to the United States Government a ce rta in

everage of compulsion would appear to be r e la t iv e ly

ess serious than the r is k  of armed c o n f lic t  en ta iled

n the progressive  ap p lica tio n  of economic sanctions

hich would re s u lt  from a re fu sa l to accept these  
191

ro p o sa ls ."
Th is has a sp e c ia l in te re s t  in  view of the 

ncreasing tendency in  Washington as the negotiation®  
rogressed to consider that any commlt-p^nte whloh--------

Q1. Id . (tr. at 25,807-8)



<-3,584

Japan might make would have no value in any event —
* J

but that is  to a n t ic ip a te .
The s t if fe n in g  in  the American a ttitu d e

which had been growing sin ce  June was remarked upon
by Ambassador NOMURA in  reporting to Foreign M in ister

TOYODA the American reception of the proposal of 6

September. The Americans had re c e n tly , he reported

on 12 September, shown a tendency to d iscu ss a two-
year l im it  for the evacuation of a l l  troops from China.
? ^anwhile, for use in  explanation of the current
proposals. Foreign M inister TOYODA sent in stru ctio n s

to the Embassy, handing a copy of them to Ambassador
193.

3 92

Grew on 13 September. The fu rth er c la r if ic a t io n

of the China problem therein  contained was t h is :

"For the purpose of preventing Communistic 

and other subversive a c t iv it ie s  threatening the sa fe 

ty of both Japan and China and also  of m aintaining  

the peace and order in  China, Japan and China w i l l  

cooperate in  the form of common defense. The execu

tion  o f the common defense by Japan and Chine w i l l  

contain the sta tio n in g  of Japanese troops fo r a cer

ta in  period in  accordance with the agreements between 

both co u n tries. The Japanese troops which have been 

sent to China with the ob ject of executing the China
192. Fx. 1,139 ( t r .  at 10,225)
193. 13*. 2 ,899 (t'r . a t  25 ,0 l6--19t
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a f f a ir ?  w i l l  be withdrawn when the said a f fa ir s  have 
194

been s e tt le d ."
Some doubt having apparently a risen  in  the 

minds of the American a u th o ritie s  concerning Japan's 

d esire  fo r American good o ff ic e s  in  a s s is t in g  the
«

settlem ent of the China In cid en t,, the Foreign M inis

te r  gave assurance to Mr. Grew, on 13 September and 

again on the 22d, that Japan continued to wish fo r the 

ren d itio n  of such good o f f ic e s . In connection with  

th at m atter, 'on the la t t e r  occasion he banded to the 

Ambassador a copy of the b asic  terms for ^ino-Japanese
195

peace. S t i l l  again , on the 23d, Admiral TOYODA 

transm itted to the American Embassy in  Tokyo a f u l l  

explanation of the reasons which constrained the Jap
anese a u th o rit ie s  to the viev/ that retentio n  of troops

in  some areas of China a fte r  the conclusion of peace
196

We.? a n e ce ss ity , an explanation of conditions in

China fas apposite today as in  1941) expressed with

a fo rce  v/hich could hardly be gainsaid  the importance

to Japan of a stab le  China.

34. On 25 September another Japanese proposal 
197

was presented, one v/hich had an odd reception .

7e have already seen that Secretary  of S tate  H u ll on 2 

October handed to the Ambassador of Japan an elaborate

194. I d . ( t r .  a t 25,817-18)
1 9 5. T3x. 7,9 m  (tr. ?5 ,8 ?3 r?6 )____________________ _______ ________

' TiJt

I

196. Ex. 2,902 ( t r .  25,827-30)
197. Ex. 1 ,245-E ( t r .  10,764)

25
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o ra l statement review ing the course of the negotiations  

fo r some time previous. Yet th is  note makes no men

tio n  whatever of the proposal of 25 September, one 

v;eek e a r l ie r ,  confining i t s e l f  to an a n a ly s is  of that 

of 6 September. Moreover, i t  in d ica tes that Secretary  

H u ll hod now come f u l l  c i r c le  around from h is  o r ig in a l  
p o sit io n  that the matter of sta tio n in g  Japanese troops 

in  China was "sub ject to fu rth er d isc u ss io n ,"  that as

B a llo n tin e  says, they "were prepared to explore the
198

su b ject of terms of w ithdraw al." For he now regards 

the matter thus:
"This Government has noted the views of the 

Japanese Government in  support of i t s  d e s ire  to s ta 

tio n  troops fo r an indeterm inate period in  ce rta in  

areas of China. E n t ir e ly  apart from the question of 

the reasons fo r such a proposal, the in c lu s io n  of such 

a p ro v is io n  in  the proposed terms of a peaceful s e t t le 

ment between Japan and China at a time when Japan i s  

in  m ilit a r y  occupation of large areas in  Chine is  

open to ce rta in  o b jectio n s. For example, when a 

country in  m ilita ry  occupation of te r r it o r y  of another 

country proposes to the second country the continued 

statio n in g  of troops of the f i r s t  country in  ce rta in

198. T r . 10,913-
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areas as a condition fo r a peaceful settlem ent and .

thus fo r the withdrawal of the occupationary fo rces

from other a rea s, such procedure would seem to be out

of keeping with the progressive  and enlightened

courses and p r in c ip le s  which were d iscussed  in  the
inform al conversations and thus would not, in  the

opinion of th is  Government, make fo r peace or o ffe r
199

prospects of s t a b i l i t y ."

''hen did the continuance of troops in  areas 

of China as pare of the settlem ent become in co n sisten t  

wvch the p r in c ip le s  d iscussed? Not by the American 

proposal of 21 June, when i t  was "sub ject to d is 

cussion" ; and. th is  remained, according to B a lla n t in e ,

"up to the time of our November 26 proposal, our la s t
200

complete proposal." I f  the considered American 

view a c tu a lly  was, as ind icated  by th is  o ra l s ta te -
»

ment, that Japanese tro op-statio n ing  in  China was
I

unacceptable, why were negotiations continued?

3 5 .'  At any ra te , i t  was evident by th is  

time th at the tro op -statio n ing  question wos by a l l  

odds the g reatest o bstacle  *to agreement — Admiral 

NOïTIRA, in  f a c t ,  had a report on 3 °ctober from which 

i t  might be in ferred  that both Presid ent Roosevelt

199. Rx. 1245-G ( t r .  at 10,803-4)
200. T r . 10,884. J
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and S ecretary  F u l l  regarded i t  a? the only remaining 
201

issu e . The a v a ila b le  evidence makes i t  question

able whether thenceforward the s ta te  Department did 

r e a l ly  negotiate on the question a t a l l ;  fu rth er  

Japanese e ffo rts  th e rea fte r were given scant considera

t io n , and i t  i s  hard ly to be wondered at that the
a u th o rit ie s  in  Tokyo came g r a d u a l l v  to fe e l a la ck

202
of s in c e r ity  in  the American a tt itu d e .

«

/ifter re c e ip t  of the o ra l statement of 2

October “the consp irators presented new formulas fo r

lim ited  sp e c ia l oroblems," we are to ld  on the au th o rity  
203

of Ballantine. No glimmer of a suggestion concern

ing these "new formulas" is vouchsafed by the evidence. 

Or perhaps one is. On 13 October Minister WAKASUGI 

called on Under—Secretary of State Welles to discuss 

the China question and to say that Japan was willing

to evacuate a l l  o f i t s  troops from China — a l l  of them, 
204

he sa id  tw ice . I f  Hr. H u ll had the idea that Japan 

could, i f  s u f f ic ie n t ly  pressed , be brought to withdraw 

a l l  her troops from China immediately, ?*r. Welles was 

more p r a c t ic a l ;  when the M in ister sa id  th at of course 

i t  was im possible a fte r  four years of warfare to w ith

draw the e n tire  m ilit a ry  fo rce  in  twenty-four hours, j 
h is  understanding comment was that "of course nobody j

201. Ex. 2906 ( t r .  at 25,845) _ _
202. Memorandum, Ux. 292/ ("tr.""25,9817"
203» Summation, SG-103 (tr. 39,643); cf. test, of Ball-
204. f^emorendumj ^y? 2$ll (tr. 25,856)
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1
205---------------------

expected m iracles in  th is  modern age.” At any

ra te , says witness B e lle r it in e , in  these mysterious "new

formules" there was d iscernab le  no evidence that Japan

"was moving even one step tov/ard" peace or "receding
206

even ore step from" her s in is t e r  o b je c tiv e s . No 

"form ula," of course, could fu rn ish  such evidence —  

though he seems not to consider what might have been 

the e ffe c t  of actio ns implementing any formulas agreed 

upon.

36. On 16 October 1941 the K0NC5F Cabinet
f e l l .  The d ire c t  and proximate cause of th is  change

of government v/cs the question of the station ing  of

troops in  China, in  re la t io n  to the Jspenese-American

n eg o tia tio n s, as i s  explained by Prince KONOYF him self
207

in  h is  memoirs. In  a la s t  e ffo rt  to save the ne

g o tiatio n s — and thus the Cabinet — Foreign M inister  

TOYODA hod prepared and submitted to Premier KONOYF 

h is  estim ate of whet would be necessary to secure 

American understanding on the troop-station ing  problem. 

I t  proved im possible in  the end to secure in te rn a l 

agreement to the making of such concessions as he 

thought e s s e n t ia l, and the cabinet resig nation  came 

about in  consequence.

205. Id . ( t r .  at 25,857).
206. T r . 10,810

-207. Ex . 29U  ( t r — 25,868-73) i Pftfi-al&oJfr* .291.9. 
25,939-40).

208. Fx. 2916 ( t r .  25,912)

208
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Upon the formation of the TOJO Cabinet the study of 

the e n tire  question of the Japanese-American negotia

tion ? v;as made the f i r s t  order of business. Cuite  

n a tu ra lly , i t  being understood that agreement in  

p rin c ip le  had been reached on the other m ain‘p o in ts , 
these d iscussio ns centered about the problem of the 

station ing  of troops in  and th e ir  rith draw al from 

China.
The f i r s t  f r u it  of th is  process of reconsidéra-  

*
tio n  was a new Japanese proposal, known as "Proposal

A," which was presented to Secretary  H ull on 7 Wovem- 
209 210 

ber and to President Roosevelt on the 10th.

Th is proposal A has been the sub ject of wide d iffe ren ce

of opinion. By i t  Japan had, as the prosecution
asseverate , "not moved in  the s lig h te s t  from her

211
o r ig in a l p o s it io n ."  The defendants, on the other 

hand, a l l  f e l t  that i t  represented su b stan tia l and
212

important concessions from the e a r l ie r  Japanese stand.

B a lla n tin e  fa ile d  altogether to mention i t  in  h is

testim ony. For attaching no importance to Proposal. A
213

he ha? two reasons: that i t  ra ise d  a new question,
that of Hainan Is la n d ; and that i t  v/as known from the 

c o n te n t s  of Tokyo's intercepted telegram? not to have

2C9. Rx. 1246 ( t r .  10 ,918).
210. Memorandum, r>x . 2927 ( t r .  25 ,974).
211. Summation, SG-120 ( t r .  39,660)
-2Yè-z~T e s t imony of  Yamamoto (tr*  25,938- 49)
213. T r . 10,916
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been made In good f r i t h .  This le t t e r  point we s h a l l  

come to p re se n tly ; but now we must examine the docu

ment c a re fu lly  to see whether i t  represents a con

cessio n  on the question of tro o p -statio n in g .
37. Proposal A was, as has been mentioned, 

not a completely redrafted proposal; i t  consisted of 

three clauses to be substituted  in  or added to the 25 

September d ra ft , together with vario us explanations 

which the Ambassador was to make in  one form or another 

to the United States authorities-. The new ly-rew ritten  
clauses are quite  b r ie f ,  and i t  w i l l  be convenient to 

see them in  th e ir  e n t ire ty  before attempting to d is 

sec t the proposal. I t  i s  â9 fo llo w s :

d is p o s it io n  of Japanese Forces 

"(A) Statio n in g  of Japanese forces in  China 

and the withdrawal th ereo f:
,,T* ith  regard to the Japanese fo rces that  

have been .dispatched to China in  connection with the 

China A f f a ir ,  those forces in  sp e c ifie d  areas in  North 

China and Mengchiang (Inner Mongolia) as w e ll as in  

Fainan-tao (Hainan Is la n d ) w i l l  remain to be stationed  

fo r a ce rta in  required duration a f te r  the re sto ra tio n  

of peaceful re la t io n s  between Japan and China. A l l  

the re s t  of such fo rces w i l l  commence withdrawal as 

soon as general peace is  restored  between Japan and

I
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China, and the withdrawal w i l l  proceed according to 

separate arrangements between Japan and China and 

w i l l  be completed w ith in  two years with the firm  

establishm ent of peace and order.
"(B )- S tatio n in g  of Japanese fo rces in  French  

Indo-China and the withdrawal th ereo f:
"The Japanese Government undertakes to guar

antee the t e r r i t o r ia l  sovereignty of French Indo- 

China. The Japanese forces at present stationed  there  

w i l l  be withdrawn as soon as the China A f fa ir  is  

se tt le d  0* an equitab le peace is  estab lished  in  Fa st  

A sia .

"Princfrfeie of Non-Discrim ination  
"The Japanese Government reßognizes the p r in 

c ip le  of non-d iscrim ination  in  in te rn a tio n a l commer

c ia l  re la t io n s  to be applied to a l l  the P a c if ic  a rea s, 

in c lu s iv e  of Chine, on the understanding that the 

p r in c ip le  in  question is  to be applied uniform ly to 

the re s t  of the e n tire  world as w e ll ."

The prosecution have been pleased to charac- •

te r iz e  Proposal A as "exceedingly and purposely vague

on the question of evacuation of troops from China
214

and French Indo-China." On the contrary, i t  i s

214. Summation, FG-117 ( t r .  39,657)
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submitted, th is  document and the accompanying ex

p lanations (which together co n stitu te  the proposal) 

demonstrably do fo r the f i r s t  time in  the course of 

the negotiations l im it  Japan's demands in  the three  

p a rt ic u la rs  which made up "the question of evacuation  

of troops from China": the area , the duration , and the 

number of troops.
38. F i r s t ,  as to .the area . By Proposal A 

Japan was prepared fo r the f i r s t  time to s ta te  d e f in ite 
ly  the areas in  which would be stationed  the troops to 

remain in  China a fte r  the conclusion of a Pino-Japan- 

ese peace. C e rta in ly , "in  sp e c ifie d  areas in  North 

China and Uengchiang (Inner Mongolia) as w ell as in  

Painan-tao (Hainan Is la n d )"  i s  s t i l l  general enough; 

and u n t i l  the areas had a c tu a lly  been "sp ecified "  the 

United S ta tes  might understandably remain unenthusi- 

a s t ic .  But the remarkable thing is  th a t, although 

th is  sp e c if ic a t io n  must c e rta in ly  have been demanded 

i f  any negotiation  was to be conducted, no such demand 

was made. There i s ,  I  repeat i t ,  no in d ica tio n  that  

such a demand was ever made —  o r, th erefo re , that  

i f  made i t  would not have been compiled w ith . On the 

other hand, here fo r  the f i r s t  time (Hiring the nego

t ia t io n s  is  stated  s p e c if ic a l ly  in  a formal proposal 

the condition of reten tio n  of troops in  Hainan; v/hich
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__________________________ ________________________________________________________1
B a lle n tin e  pay? "wpf e n t ire ly  a new question, so

instead of bringing us nearer i t  in jected  in  a nev;
215.

question which l e f t  us ju s t  where we were." ^ e n

had the Hainan question been pp e n t ire ly  new on 7

November as Hr. B a lla n tin e  puts i t ,  no doubt i t  would
be co rrect to pay ju s t  as he says, that i t  le f t  the
matter where i t  was —  c e rta in ly  i t  does not in  any

way represent retro g ressio n  that Japan has fo r the

f i r s t  time named a l l  the areas where she wishes her

troops to be station ed . In te re s t in g ly , however, th is
«

is  not the f i r s t  mention of Hainan which had come to 

the atten tio n  of the American a u th o rit ie s  in  connec-
Itio n  with the troop-station ing  problem. The question  

was a c tu a lly  in November 1941 as old in  the negotia

tion s as B s lle n t in e  brands i t  new. The o r ig in a l  

Japanese d raft proposal of 12 May had re fe rre d , in  

i t s  Section I I I ,  to the United S tates' acknowledging 

the elaboration of the KONOYE P r in c ip le s  as set fo rth

in  the Treaty of B asic  R e latio ns with Nanking China of
216 .

30 November 1940. That Treaty contained th is

language:
"The Government of the Republic of China, 

has agreed to cooperate in tim ate ly  betv’een the two

215. T r . 10,916
216. Ex. 464 ( t r .  5318).
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countries in  planning development and production of
sp e c ia l resources, e sp e c ia lly  s t ra te g ic a l resources

necessary fo r natio na l defense in  Amoy, Hainan Island
217

and the adjoining is land s th ereo f."
These terms were communicated to the United

States Government at some time during the course of
218

the negotiations ; Ambassador NOMURA in  fact  

in tim ates, in h is report of 18 A p r il to Premier KONOYE, 

that the Hainan question might even have been d is 

cussed in  the course of the prelim inary conversations 

which resu lted  in the o r ig in a l p rivate  d raft proposal 

of 9 A p r il ,  -'peeking of the general sub ject of " jo in t  

defense against Communism" and "withdrawal of tro op s,"  

he mentions that in  the d raft "no s t ip u la tio n  is  in 

serted — though i t  had at f i r s t  been intended to 

in se rt  one — concerning our sp e c ia l p o sitio n  in  North 

China end Mongolia, in  view of the d e lica te  question  

of Hainan Is la n d ."  The withdrawal of troops, he says,

w i l l  be so carried  out as not to c o n f lic t  with the
219

Treaty of B asic  R e la tio n s . (The Department of 

S ta te , in c id e n ta lly , was informed from the spring of 

1941, through in te rcep tio n , of the contents of the  ̂

Embassy's messages to and from the Foreign M in istry ).

217. Fx. 465 ( t r .  at 5327).
218. Ex. 3456 ( t r .  33 ,192); t e s t ,  of def. HUTO (tr .3 3 ,1 9 4 )
219. px . 3871 ( t r .  24,688-9) ________
?PP- TpcH  mnny_n f Poll anting ( tr .— 10,992")";
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The p o sitio n  th at the question of Hainan

came as a su rp rise  to the Department of S tate  in

November 1941 seems therefore d i f f i c u l t  to m aintain .

The su rp rise  should h a/e been that Amoy, mentioned

v.'ith Hainan in  the T reaty , above quoted, the terms of

which were known to them, had been dropped. Quite

asid e  from th a t, there i s  no apparent reason why i f

new i t  should have been so alarming to Mr. B a lla n t in e ;

when the United S ta te s ' p o sitio n  was being repeated ly

advanced by the putting forward of new requirem ents—

most of which were even tu a lly  accepted by the Japanese—

i t  i s  hard to see why the ra is in g  of a s in g le  new
•

question from the Japanese side  must n e c e ssa r ily  have 

had such a f in a l  c h i l l in g  e ffe c t  <?n the n eg o tia tio n s.

V/e a re , indeed, J u s t if ie d  in  doubting Mr. B a lla n t in e 's  

estim ate of the importance which was contemporaneously 

attached to th is  po int; for i t  i s  most noteworthy 

that no suggestion has been made from any source that 

the Department of S tate  e ith e r put any q uestio ns, or 

so much as commented upon the Hainan m atter, whether 

a t the time that Proposal "A" was tendered or at any 

time th e re a fte r . Th is conduct i s  co n sisten t w ith the 

State  Department's having a lready had knowledge of 

the Hainan po int, and attaching no sp e c ia l importance 

to i t ;  i t  i s  in co n sisten t w ith th e ir  having f i r s t
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heard o f i t ,  w ith  su rp rise  and disappointment, on 

7 November. I t  i s  not co n sisten t w ith the ro le  of 

disappointed su rp rise  that no State  Department 

o f f i c ia l  ever said  to the Japanese Ambassador, “Ah, 

there you've ra ised  a d i f f i c u l t  p o in t,"  ever suggested 

to the Ambassador that importance of the Hainan 

question which has not been explained to the Tribunal 

by any w itness or any account of the Department of 

S ta te .
39. Next, as to tim e. For the f i r s t  time 

in  the course of the n eg o tia tio n s, by Proposal "A" 

Japan placed a d e f in ite  l im it  on the time fo r w ith 

drawal from China of troops g en era lly  a fte r  the 

conclusion of peace. As the prosecution put i t ,

“ Japan merely proposed to withdraw her troops, 
except in  ce rta in  a rea s , only w ith in  two years a fte r

peace was e sta b lish e d . C e rta in ly , th is  cannot be
221deemed a conc«ssion." What th is  minimizing

argument overlooks is  that i t  was “only w ith in  two

years" that the United States had demanded w ithdraw al,

when i t  had f i r s t  in jected  the question of th is  tim e-
222l im it  into the negotiations some months before , 

hence that t!-is  clause of Proposal “A" represented
»

221. Summation, Section  G-120 (T r . 39661).
222 . Loc. c i t . supra n !92 .___________________ _____________ ;...... ....
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complete acceptance of another American p o sit io n , 

and as such must c e r ta in ly  "be deemed a concession."

The more important point i s  that nothing is  

stated  on the face of Proposal "A" concerning other 

d e t a ils  of the withdrawal and station ing  of tro o p s~  

to -w it , the duration  fo r which the remaining troops 

would be stationed and the number of the troops to  

remain behind. These p o in ts , however, were compre

hended w ith in  Ambassador NOMURA's in s tru ct io n s  fo r  

explanation to the United S ta te s , and they were 

explained by him, upon in q u iry  by the Secre tary  of 

S ta te , to the extent of the S e c re ta ry 's  in q u iry . I t  

w i l l  have been noted that the vagueness of the dura

tio n  of the tro o p -statio n ing  had been one of the 

p o in ts , perhaps the p o in t, most alarming to the 

S e cre ta ry ; in  h is  o ra l statement of 2 October, fo r  

example, he had re fe rred  w ith d isapproval to the 

Japanese Government's "d esire  to sta t io n  troops for
223an indeterm inate period in  c e rta in  areas of China."

Appreciating th is  p o in t, the new Japanese cab inet had

concentrated a large part of the e ffo rt  which resu lted

in  the drawing up of Proposal "A" upon the attempt
224

to reach an agreement on the lim ita t io n  of tim e.

223. Ex . 1245-G, T r . 10803-4.
224. Testimony of YAMAMOTO (T r . 25938-41) and
--------- TOGO (T r . 35685-87)._______________________________________ -
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As the evidence has shown, i t  had not been possib le9
to reach any agreement, e ith e r on the 5-year term

2 026
proposed in  h is  time by Foreign M in ister TOYODA,4-

3
or on any other d e f in ite  period. For the f i r s t  time,

4
however, there was acceptance on the Japanese side

5
6
7

of the p rin c ip le  that the sta tio n in g  of troops should
227

be not in d e f in ite , but fo r a lim ited  period

8 theretofore not even the p rin c ip le  had been unquali-

9 f ie d ly  agreed to — and an approximate term was set

10 as a working b a s is  fo r negotiations on that new

11 p o stu la te . The fa c t  of th is  major concession 's
12 having been nov made for the f i r s t  time i s  so in -
13 disputab le  that B a lla n tin e  h im self admits that i t  i s
14 228

"p o ss ib ly  so". I t  i s  noteworthy that only a fte r
15 strong in s is te n ce  had the Government been able to
16 exto rt from the m ilita ry  high command th is  concession,
17

re fu sa l to give which had resu lted  in  the dow nfall of
18 229the KONOYE Cab inet, and i t s  s ig n if ica n ce  was not
19

doubtful a t the tim e. I t  was pointed out to Ambas-2U
«

21 sador NOMURA, in  the telegram from Foreign M in ister

22 TOGO transm itting  Proposal "A" to him, that " in  view

23 of the strong American opposition to the statio n in g

24
25

225. Ib id .
226. Ex . 2916, T r . 25916.
227. Loc. c i t .  supra N224.
228. T r . 10928.
229. E x . 2914, T r . 25868.

25
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fo r  an in d e fin ite  period , i t  i s  proposed to d ism iss

her susp icion  by defin ing  the area and duration of
230the station ing .'* On the other hand, i t  was recog

nized that public proclamation of the length of time 

fo r  which the troops would remain in  the sp e c ifie d  
areas of China might w e ll defeat the purpose of 

th e ir  being stationed th ere , and the Ambassador was 

accord ing ly d irected  "to abide, a t th is  moment, by 

the ab stract term ‘necessary d uratio n ,* and to make 

e ffo rts  to impress the United States w ith the fa c t  

that the troops are not to be stationed e ith e r  per

manently or fo r an in d e f in ite  period ," only upon

in q u iry  saying that the "approximate goal" fo r w ith -
231drawal was to be 25 y e a rs .

Th is was impressed by Ambassador NOMURA

upon Mr. H ull — " I  pointed out . . . that i t  was no
232longer an in d e f in ite  station ing  that we proposed"

and the Secretary  expressed h is  "appreciation of the

c la r i f ic a t io n ."  He could sca rc e ly  have done le s s ,  in

view of the extreme s ig n if ica n ce  of the p o in t, which
had been the crux of s ix  months of neg otiation . I t

may however be objected that the d e ta il of th is
«

230 . Ex . 2925, T r .  25969.
2 3 1 . Id . (T r . 25970) .
232. Ex . 2929, T r . 25994, as co rrected .
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1
acceptance of the p rin c ip le  of lim ita t io n  upon the 

statio n in g  of troops, the approximate goal, was 

'expressed in  n e ither the w ritten  clauses of Proposal 
"A" nor the Ambassador's explanation, was only so to 

say held in  petto by Ambassador NOMURA, not confided  

to the rep resen tatives of the United S ta te s , and as 

a matter of which they knew nothing represented no 

concession of anything. This argument would be per

f e c t ly  v a lid  v/ere i t  not fo r one. thing — that

(sub ject to what i s  to be said  on the matter 
233

p resently ) the United S tates a u th o rit ie s  were 

reading the Atfhassador• s correspondence. They th ere

fore knew that he was, by the in stru ct io n s  sent him 

concerning Proposal "A ,n armed w ith something more 

concrete than had ever before been mentioned, upon 

the b asis  of which to "impress the United S ta tes w ith  

the fa ct"  that the troop-station ing  was not to be 

in d e f in ite : fo r w ith Proposal "A" he was given the

note, " in  case the United States inq u ires into  the 

length of the necessary d uration , re p ly  should be

made to the e ffe c t  that the approximate goal i s  
23425 y e a rs ."  Now, tw enty-five years may have been

I
a reasonable period in  the circum stances, or i t  may

233. In f ra , Section  41, et seq.
234. Id . (T r . 25968).
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have been unreasonable; but that i s  not the question  

h ere . The curious fa c t  i s  that the American author

i t i e s ,  who had such strong opposition to in d e f in ite  

sta tio n in g  and were apparently so in s is te n t  on a 

d e f in ite  l im it  being announced, had not s u f f ic ie n t  

in te re s t  in  the matter to inquire  into  the point —  

and th is  though they knew that the Ambassador's 

in s tru c t io n s  would req u ire  him to say in  answer to 

in q u iry  that which would represent abandonment of the 

c la im  to in d e f in ite  s ta t io n in g , acceptance of the 

p r in c ip le  of lim ita t io n  in  tim e. They'did not ask ; 

wherefore the Ambassador never reached the point of 

mentioning the 25-year "approximate goal." We can 

only conclude, i t  i s  submitted, th a t they did not 

f in d  the period o b jectio nab le ; had they done so , they 

had only to ask , have i t  out in  the open, and sta te  

th e ir  ob jections to i t  —  perhaps i t  would have been 

su b ject to neg o tiatio n . As i t  was, they did not

n eg o tia te ; and in  point of f a c t ,  the w itness B a lla n t in e ,
*

pressed to say whether the 25-year period was in  i t s e l f  

considered unreasonable by the S tate  Department, 

t a c i t l y  confessed that i t  was not by seeking refuge 

in  the evasion that "we d id n ’ t  consider each of these  

sm all points in d iv id u a lly . We considered the
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proposition as a whole." Nor doos S ecretary

H u ll's  assurance to the Ambassador on the 12th ~

w ith  knowledge, i t  must be remembered, of the
substance of Ambassador NOMURA's in stru ct io n s  — that

he appreciated the " c la r i f ic a t io n  that no in d e f in ite
236sta tio n in g  of troops" was intended, sound l ik e  

objection  to the 25-year term. There i s  in  fa c t  

evidence from which we may fe e l  qu ite  c e rta in  on th is  

p o in t. Considerably la t e r  —  by 23 November —  

Ambassador NOMURA received  one of those " re lia b le  

reports" of h is  which u su a lly  meant a Cabinet 

m in is te r* ^  to the e ffe c t  th a t : "H ull i s  of the

opinion that the sta tio n in g  of troops fo r such 

period as may be necessary i s  in  e ffe c t  in d e f in ite  

s ta t io n in g ; that there i s  no o b jection  i f  the dura

t io n  i s  se t fo r four or f iv e  y e a rs , providing that 

the fu rth er d ec is io n  be made in  accordance w ith the 

s itu a t io n  at the end of that period; but that the 

in d e f in ite  statio n in g  i s  co n trad icto ry  to the p rin -  

c ip le s  of non-annexation and resp ect fo r sovereignty. 3 
H r. H u ll's  idea was f iv e  y e a rs , Admiral NSMURA's was 

(as Mr. H u ll knew) tw en ty-five ; the condition which
I

i

24 235 . T r . 10927.
25 2‘5.6. Ex . 2929, T r . 25994, as co rrected .

237. Ex . 2933, T r . 26004.
238. E x . 2946, T r. 26049.
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nakes "n eg o tiatio n s."
40. And, f in a l ly ,  some days a f te r  the 

presentation of Proposal "A," the question of the 

number of troops to be stationed  in  China a fte r  the 

peace a lso  was c la r i f ie d  by the Japanese. At the time 

that the proposal was handed to the Secre tary  of 

State* he had asked "in  what r a t io  withdrawal and 

sta tio n in g  v/ould be ."  The Ambassador re p lie d  that  

"the greater portion of the troops would be withdrawn. 

Seemingly the State Department had somewhat more 

in te re s t  in  th is  point than in  those of the duration  

and the area of the sta tio n in g , fo r i t  was reverted

to la t e r .  At a conversation w ith  Mr. H u ll of

18 November, Admiral NOMURA, having apparently

obtained more d e f in ite  in s tru c t io n s , in  response to

a question "how many so ld ie rs  the Japanese wanted to

re ta in  in  China," answered, "that p o ssib ly  90 per cent
240would bo * i  thdrawn. "

41. Mr. B a lla n t in e ’ s explanation fo r th is  

almost to ta l fa ilu re  of the S tate  Department to mani

fe s t  in te re s t  in  Proposal "A" i s  founded p rim a rily  on 

h is  conviction  th a t , as shown by in te rcep tio n  of Tokyo- 

Washington messages, "the representations Deing made

239. Ex . 2928, T r . 25989.
240. Memorandum, Ex . 2940, T r .  26027.
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1 to us . • • were not being made in  good f a it h .

These intercepted  telegram s, which endowed the 

Department of S tate  w ith the a ttr ib u te s  proper to a 

c la irv o y a n t, seem to have played such a d e c is iv e  

ro le  in  forming the a ttitu d e  o f the Department that 

they must be subjected to a b r ie f  sc ru t in y .
THE PRESIDENT: We w i l l  adjourn u n t i l  half'

past nine Monday next.
(7/hereupon, at l6 0 0 , an adjournment 

was taken u n t il  Monday, 15 March 1948, at

093O.)

25 241. T r . 10916
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Monday, 15 March 1948
•» • w

3
INTERNATIONAL MILITARY TRIBUNAL4 FOR THE FAR EAST

Court House of the T rib u n a l5 War M in is try  B u ild ing
6 Tokyo, Japan

A

7
8 The T rib u n al met, pursuant to adjournment,

9 at 0930,

10 Appearances:

11 For the T r ib u n a l, a l l  Members s i t t in g ,  w ith

12 the exception o f: HONORABIE JUSTICE JARANILLA, Member

13 from the Republic of the P h ilip p in e s , not s it t in g  from

14 0930 to 1200$ HONORABLE JUSTICE HENRI BERNARD, Member

15 from the Republic of F ran ce , not s it t in g  from 1500

16 to 1600.

17 For the Prosecution S ectio n , same as before.
18 For the Defense S ectio n , same as before.
19 -----
20 (E n g lish  ta  Japanese and Japanese
21 to E n g lish  in te rp re ta tio n  was made by the
22 Language S ectio n , IM TFE.)
23
24
25 • . ».

j
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MARSHAL OF THE COURT: The In te rn etio n a l
M ilita ry  Tribunal fo r the Far East i s  now in  sess io n .

THr PRESIDENT: A ll the accused ere present
except HIRüNUMA, HIROTA, MATSUI, SHIGEMITSU,
S..IRi.TORI end UMEZU who are represented by counsel. 

The Surroio P riso n  Surgeon c e r t i f ie s  that they are 

i l l  and unable to attend the t r i a l  t^day. The ce r
t i f ic a t e  w i l l  be recorded and f i le d .

r it h  the T r ib u n a l's  pcrioissi^n the accused 

KAYA w i l l  be absent fror; the courtroom the e n tire  

day conferring  w ith h is  counsel.

Major B lakeney.

MR. PLAKENEY: I  resume on nage 103, sec-

t i  >n 42:

THE INTERCEPTED TELEGRAMS.
42. The- sto ry  of these intercepted messages 

may w ell be regarded rs  the brooding tragedy of the 

Japr.nesc-Amerlcan war. "Magic", they were c a lle d ;  

but i f  the State Department had the advantage of 

c la irvo yan ce , i t  a lso  die. not escape the p e r ils  and 

p i t f a l l s  ftto ndrnt upon the p ra c tice  of the b lack  

a r t s .  The Department of S tate  did not know what was 

in  the Embassy's correspondence; i t  only thought that 

i t  knew, fo r the intercepted  telegrams which cane to  

i t  were, as the evidence here has shown, so garbled,
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tendentiously  phrased and so in e p tly  ttfnS lf.ted  n s-------------------

t o  c o n s t i t u t e  v e r y  d i f f e r e n t  d o cu m e n ts fro m  t h o s e  

d is p a t c h e d  b y  th e  J a p a n e s e  F o r e ig n  M i n i s t r y .  The  

d i f f e r e n c e s  i n  t h e  in t e r c e p t e d  m e ssa g e s w h ic h  f e l l  

i n t o  th e h a n d s  o f  t h e  D e p a rtm e n t o f S t a t e  i n  W a sh in g to n  

and th o s e  a c t u a l l y  s e n t  b y  th e  F o r e ig n  M i n i s t r y  o f  

T o k yo  a r e  o f  two c a t e g o r i e s :  o n e , r e a d i l y  demon

s t r a b l e  e r r o r s  i n  t h e  i n t e r c e p t s  ( r e s u l t i n g  p r e s u m a b ly  

fro m  p o o r r e c e p t io n  o r d e c ip h e r in g )  i n  f a c t u a l  m a t t e r s ;  

th e  o t h e r ,  a much l e s s  t a n g i b l e  b u t i n s i d i o u s  d i s t o r 

t i o n  o f  t h e  s p i r i t  o f  the o r i g i n a l  m e s s a g e s . I t  w as 

b y  r e a s o n  o f  t h i s  l e t t e r  c l a s s  o f  e r r o r s  e s p e c i a l l y  

t h a t  th e  d e f e n c e  c o n s id e r e d  i t  n e c e s s a r y  t o  p r e s e n t  

i n  e v id e n c e  th e  o r i g i n e l s  o f  r few  o f  th e  t e le g r a m s  

r e p r e s e n t e d  in  t h e  p r o s e c u t i o n ' s  e v id e n c e  b y  th e  i n t e r 

c e p te d  v e r s i o n s .  T h i s  u n d e r t a k in g  w as c o n f in e d  to  

p r o d u c t io n  o f  t h r e e  o f  s u c h  m e s s a g e s , t h r e e  how ever  

o f  th e  m o st v i t a l ,  t h e y  b e in g  th e  o n e s c o n v o y in g  t o  

A m b a ssa d o r NOMîîRA p r o p o s a ls  "A" and "B" and th e  i n t e n 

t i o n  b e h in d  th e m . T h e re  i s  n o  r e a s o n  t o  su p p o se  t h a t  

th e s e  e x a m p le s  r r e  n o t  t y p i c a l  o f  th e  e n t i r e  c o r r e s 

p o n d e n c e . I  s h a l l  b r i e f l y  make th e  c o m p a r is o n  betw een  

th e  two v e r s i o n s  o f  e a c h  o f  t h e s e  t h r e e ,  i n v i t i n g  th e  

T r ib u n a l  t o  form  i t s  c o n c l u s i o n ,  a s  a r e s u l t  o f  th e  

i n v e s t i g a t i o n ,  o f  th e  e f f e c t  w h ic h  su c h  a c o n d i t i o n

‘ ----— ------— ----------1



r>'

X

ma

Jte
2

3l;

/ not unreasonably be suppose*1 to have hrc on the 

jenosc-Zmerican n eg o tia tio n s.
r » '

43. C o r.id e rin p  these three messages chron- 

o g ic o lly , the f i r s t  i s  Foreign M in ister TOGO'S 

tk legren Ko. 725 of 4 November, advising Ambassador 
j?0Sf!URii of the antic ipated  approval by the Im peria l 
(in fe ren ce  of the fo llow ing dry of Proposals "A" end 

" , end exp la in ing  the in ten tio n  w ith which the TOJO 

t in e t  had determined to continue the Japanese-Ancrican

g o tia tio n s. There is  no fa c tu a l e rro r of consequence
\

the intercepted ve rs io n , nor is  i t  easy to point 

t a s p e c if ic  word or phrase which has been given a 
ls c  meaning; i t  is  the whole s p i r i t  which i s  wrong, 

e example nay be mentioned. The intercepted  version  

ates that the Japanese Government "have decided, as

43,609
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r e s u lt  'f these d .e lib cra tio n s, to gamble once more
242

the continuance, of the p a rle y s ."  As ag ainst th is

i§ to rty  language — known as i t  i s  to be in c o rre c t ,
243

Mîl c pr ose cut ion love t"> quote i t  s t i l l  — the

29i is in a l*  has "the Im perial Government continues the
244

N eg o tiatio ns a f te r  thorough d e lib e ra t io n s ."  I t  i s
22suggested that a. reading of the two documents in
23p a r a l le l  w i l l  expose the dichotomy of the flamboyant,
24
2^2. Fx . 1164 (T r . 10 ,319).

22̂ 3 . Summation, S G -II7 (T r . 39,656).
2^4. E x h ib it  2924 (T r . 25,960).
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re c k le ss  rambler whose message M essrs. H ull end B a llan tin ^
read, ancl the sober, responsible- statesman gravely  

communicating w ith h is  ambassador.

44. The next in  th is  s c r ie s  of e x h ib its , the 

Foreign M in iste rs  Ko. 726 of the sane d ry , transm itting  

Proposal "A" and explanation of i t ,  i l lu s t r a t e s  our 

point most v iv id ly .  Let me put a few excerpts from 

o r ig in a l and in te rcep t in  p a r a l le l  columns to show the 

grotesque d isto rtio n  of the e n tire  fe e lin g  of the 

mes sa. re :
245

O rig inr.l

*fhis i s  our proposal s e t t in r  

fo rth  what are v ir t u a l ly  our 

f in a l  concessions

*246
In tercep t

"T h is proposal i s  our re 

v ised  ultimatum.

"We make the fo llow ing re 

lax a tio n

"(N o te )'In  case the United 

S ta te s  in q u ires into  the 

length of the necessary dur
a t io n , rep ly  i s  to be made 

to  the e ffe c t  that the ap

proximate goal i s  25 years.

245. Lx . 2925 (5x*. 25 ,964).
246. Ex . 1165 (T r . 10,324).

"Wc have toned down our 

in s is te n ce  as fo llo w s. 

"(Note: Should the America.^ 

a u th o rit ie s  question yout

in  regard to ’ the suitable- 

period ’ , answer vaguely 

thf t such a period should 

encompass 25 y e a rs .)
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•'In view of the strong 
American opposition to the 
stationing for an indefinite 
p< riod, it is proposed to 
dismiss her suspicion by 
defining the area rnd du
ration of the stationing

"you ore directed to chide 
et this moment, by the ab
stract term 'necessary du- 
r-tion', end to nrke ef
forts to impress the United 
States with the fret thet 
the troops ere not to be 
stationed either permanent
ly or for r.n indefinite

"In view of the fret that 
the United States is so 
much opposed to our sta
tioning soldiers in unde 
fined nrecs, our purnose 
is to shift the regions bf 
occupation end our offici
als, thus attempting to 
dispel their suspicions.
"we have hitherto couched 
our answers in vague ter)ns. 
I want you in as inde
cisive yet as pleasant 
language as possible to 
euphonize and try to im
part to them to the effect 
that unlimited occupa'̂iojn 
d '»es not mean perpetual 
occupation."period." I

These are natters which bear, chiefly, on the I
i

American impression of Japanese bad faith which so j
j

largely motivated the State Department, according to 1 
Mr. Ballantine. Does it perhaps put a different aspect! 
on the matter that what the Americans knew as Jcran's ! 
"revised ultima turn" was but a "proposal", and that only
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" v i r t u a l l y  f i n a l " ?  T h r t  w h rt t o  M r. B e l l c n t i n e  a p p e a re d  

r m aneuver to  e l l r y  A m e ric a n  s u s p i c i o n s  —  " s h i f t i n g  

th e  r e g io n s  o f  o c c u p a t io n  rnd o f f i c i r l s , "  w h a te v e r  

t h e t  ne y  be —  wes th e  s t r  r i g h t  fo rw a rd  p u rp o s e  t o  

d e f in e  t h ^ s e  t h i n g s  —  r r o r  end d u r a t io n  —  t h e  i n -  

d e f i n i t e n e s s  o f  w h ic h  hod lo n g  a ro u s e d  A m e ric a n  o p o o s i -  

t i o n ?  S u s p i c i o n s  w e l l  enough g ro u n d e d , i f  s u c h  r  

m e ssag e  r s  t h i s  hod i n  a c t u a l i t y  b e e n  s e n t  b y  th e  

F o r e ig n  M i n i s t r y !  I s  t h e r e  c. d i f f e r e n c e  b etw een  

a l l c y i n c  s u s p i c i o n  b y  e m p lo y in g  fo rm s o f  w o r d s , s h i f t -
s

in g  c l a i m s ;  end d i s m i s s i n g  s u s p i c i o n  b y  g i v i n g  th e  

com m itm ent lo n g  dem anded by th e  o t h e r  p a r t y ?  H i n t  o f  

e u p h e n iz in g ,  t r y i n r  t o  " im p o r t "  in  r s  i n d e c i s i v e  y e t  

p l e a s a n t  la n g u a g e  n s p o s s i b l e  " t o  th e  e f f e c t  t h e t .  . 

i s  i t  th e  same n s  t o  a b id e  b y  a n  a b s t r a c t  b u t  s p e c i f i c 

a l l y  d ir e c t e d  t e r n ,  r n d  t o  " im p r e s s "  th e  U n it e d  S t a t e s  

" w it h  th e  f r e t  t h r t .  . . " ?  The im p o r t a n c e  o f t h i s  q u e s 

t i o n ?  I t  was kn o w led g e o f  t h i s  t e le g r a m  —  kn o w led g e  

o f  t h e  in t e r c e p t e d . v e r s i o n  o f  i t ,  r s  e x e m p lif ie d  i n  

t h e  e x c e r p t s  i n  t h e  r ig h t -h e n d  co lu m n  a b o v e  - -  w h ic h  

v i t i a t e d  th e  b e l i e f  o f  th e  D e p a rtm e n t o f  S t a t e  in

J a p a n e s e  s i n c e r i t y ;  " N r t u r r . l l y , "  s a id  M r. B a l l r . n t i n e ,
247

"wc w ere on o u r g u a rd  fro m  t h a t  p o in t  o n ."

T h i s  t e le g r a m  h a v in g  b e e n  s u c h  a c r u c i a l  p o in t

247. T r . 10,937.
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in forming the State repartaient ' s attitude in the 
negotiations, let us consider also sone of the errors 
of the other type, errors of actual fret, in it. We 
have seen some, already; the last two examples above 
relate to most important frets, the points on which
the negotiations turned. 
"With regard to the prin
ciple of non-discri lina- 
tion in trade, our conten
tion hitherto nrde on the 
basis of geographical pro
pinquity is withdrawn 
"the statement in (the Unit
ed States') memorandum of 2 
October to the effect that 
'it would he undesirable if 
eith- r the United States or 
Japan were to pursue ne 
course of policy in certain 
areas while at the sane time 
pursuing an opposite course 
in other areas.'

Here are others:
"Of course, there is the 
question of geographical 
proximity when we come to 
consider non-discrimina
tion in commerce.

"In a memorandum of the 
American Government, they 
state in effect, however,
that it might be feasible !;
for either country v/ithin j 
a certain specified area | 
to adopt a given policy j 
and for the other party 
within another specified
area to adopt a comple
mentary policy." 

Especially note this one:
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1
"V:ith regard to the four 
principles, every effort 
is to be made to avoid in
due1 ing then in the terms 
of r formel agreement be
tween Jnrcn end the United

t
Stetes (whether in the form 
of r.preeaent or other de
claration)

"(4) As o matter of princi- | 
pie, we ere rnxious to 
evoid hevine this insert
ed in the draft of the 
formel proDOsrl rerched 
between Japan end the 
Unxtod Stetes (whether it 
is celled en understending 
propose1 or sone other 
sort of e statement)"

This paragraph in the intercepted message is 
given r separate number, (4), thereby making it appear 
coordinate with "(1) Non-discrimination In* Trade,"
"(2) Intc:. aetation end Application of the Tripartite 
Pact," end "(3) rithdre.we.l of Troops." By thus seeming 
to be one of the mein divisions of the message end 
cognate with the others, end. by omission of the words 
"the four principles" end. instead referring to enxiety 
to avoid having "this" included in the agreement, this 
clause of course says that the Jepenese will try to 
escape committine themselves to a formal agreement 
embodying the noints which they have proposed above -- 
..ill of them. "Naturally," Mr. Bcllantine’s Sta.te 
Tapartment was on its guard in dealing with anyone 
believed to have sent such a message as this. Of
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course i t  was convinced of the in s in c e r it y  of the 

Japanese fron reading such messages r s  these — rnyone 

would he. I t  reeds l ik e  d u p lic ity  in c r rn r t c . But th is  

was not the message sent by the Japanese Foreign  

M in istry . F in c l ly ,  for u tte r d is to rt io n  in  the u l 

timate degree, Section (2) on the T r ip a r t it e  P rc t :
" I t  should be fu rth er c la r -  

if ie c l th at Japan has nc 

in ten tio n  of nrking any 

unwarranted extension of 

the in te rp re ta tio n  of the 

r ig h t of se lf-d e fe n se . T'ith 

regard to the in te rp re ta 

tio n  and a p p lica tio n  of the 

T r ip r r t i t e  P act, i t  should 

be stated that the Japanese 

Government, as has been re -  

pcatc-dly explained in  the 

p ast, w i l l  act in  accordance 

with i t s  own d e c is io n , end

that i t  is  believed thi t the 
/
understanding of the Ameri

can Government has a lready  

been obtained on th is

"At the same time that you 

c la r i f y  to them that we I n 
tend no expansion of our 

sphere of se lf-d e fe n se , 
make cle- r ,  as has been 

repeated ly explained in  tho 

p a st, that we d es ire  to 

avoid the expension of Eu

rope's war into  the 

P a c i f i c ."

p o in t.
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Once nore the suggestion i s  made, that a 

reading of the o r ig in e l nessege d isc lo se s  no ground 

whatsoever fo r the susp ic io n  of in s in c e r it y .
45. Le.pt of the three telegrams a v a ila b le  

fo r comparison i s  No. 735»of 5 November, fron Foreign  

M in ister TOGO to Ambassador NOMURA. There i s  in  the 

two versio n s of th is  message only one d iffe ren ce  worth 

c e ll in g  a tten tio n  to , but thet one i s  of considerable  

importance in  view of the p rosecution 's a sse rtio n s  of
the f in a l  nature of Propose I s  "A" and "B".

248
O rig in a l

249
In tercep t »

" I f  i t  beeones apparent 

that an agreement cannot 

be reached, we intend to 

submit our ab so lu te ly  f i -  

n r l  proposal, Proposal B‘

" I t  i s  our in ten tio n  to pre- 

sent Froposal "B" . . .  as 

the la s t  re so rt  to save the 

s itu a t io n  in  case Proposal 

"A" f a i l s  to conclude the 

n eg o tia tio n s. >.V
Proposal "B", as we s h a l l  see la t e r ,  was an

attempt at r modus v iv e n d i, and as such properly and*
accu ra te ly  described r s a  " la s t  re so rt to save the 

s itu a tio n "  i f  negotiations fo r a. substantive agreement 

seemed for the moment to have broken down. I t  i s  in  

th is  sense of a la s t - r e s o r t  e ffo rt  that Proposal "B" 

i s  described in  the succeeding paragraph of the telegram

248. I,x. 2,296 (T r . 25»971)
249. Ex . 1,170 (Tr.10,7437
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r s  "the f in a l  proposal". T h is , i t  is  submitted, i s  
r d iffe re n t n atter fron en "absolutely ^ Inal proposai" 
in  the p rosecution 's sense of an ultimatum.

A ssured ly, no fore ign  o ff ic e  could p lace any 

t ru s t  in  a. Government believed to hi ve sent to i t s  

diplom atic rep resen tatives such messages es these 

in te rce p ts ; Mr. B e llr n t in e , in  saying th a t , n a tu ra lly ,  

the State Department had to be on guard, i s  g u ilty  

only of understatement (which the State  Department's 

a ttitu d e  toward the n eg o tirtio n s shows us t .V t  i t  w as). 

C e rta in ly , i f  rn ambassador came to us saying that in  

«iew of our country's strong ob jection  to h is  country's  

statio n in g  i t s  troops in d e f in ite ly  in  m o th e r's  te r 

r i t o r y ,  the area and duration of the sta tio n in g  were 

therefore to be defined ; but at the same time we knew 

that s e c re t ly  h is  Government intended, w hile  he answered 

us vaguely, euphenizing p le asan tly  but in d e c is iv e ly ,  
to undertake some maneuver of marching troops up the 

n i l l  «and marching then back down again , why wast 

breath to ask fo r the d e t a ils ?  I f  the Ambassador said  

that in  view of our recent memorandum h is  Govern# jnt 

would withdraw i t s  c'\ . j based on geographical propin- J 

q u ity , while however h is  Foreign M in ister had told him 

that our memorandum could and would be interpreted  
±n r gpngp oppos ite  t.q jf-a meaning, «and the p la in s.---------
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thereby ju s t i f ie d ,  n iaht we not w e ll question whether 

sone u lt e r io r  leaning la y  conceded in  the words of 

h is  proposal? And i f  he cane o ffering  to make rn 

agreement w ith us on sp ecified  p o in ts , but we knew 

the while that he was à irected  to make every e ffo rt  

to avoid entering in to  r commitment of the agreement 

to w rit in g , could we re ta in  much b e lie f  in  the Ambas

sador's p ro testatio n s of s in c e r it y ,  h is  or h is  Govern

ment’ s? Being in  possession of these messages, we

should n a tu ra lly , as Mr. B a llrn t in e  s a id , have to
250

"take them in to  co n sid eratio n ". I t  would be fo o lish  

to pretend that we could do otherw ise.
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46. Th is knowledge, or haIf-knowledge, of 

the contents of the Japanese diplom atic communications 

was acquired , the'prosecution  s a y ,  “by the w atchful

ness, sagacity  and hard work of the in te llig e n ce  se r-
251

v ice  of the United S ta te s ."  Perhaps m e may won
der vnether i t  was, a f te r  a l l ,  sa g ac ity ; whether i t  

was not perhaps b ette r described , in  the O rien ta l 
phrase, as Mmonkey-wisdom", the cunning that defeats  

i t s e l f .  s i t  sa g a c ity , which in  the d isc a rd in g(Un
heeded of every proposal, every promise of an under

tak ing , never allow s to the other party the chance 

to put h is  s in c e r ity  to the proof? How s h a ll  i t  be 

sa id  th8t Japan was in s in cere  in  her proposed commit

ments, when they were never tested ? Ju st  what part 

th is  knowledge sagaciously  gained played in  the American 

d e c is io n s , to what extent i t  governed the s p i r i t  in  

which she approached the Japanese-Americon neg otiation s, 

i t  is  not p o ssib le  to  know. But we can draw some s ig 

n if ic a n t  conclusions from the evidence in  th is  case . 

Am erica's ambassador in  Tokyo, Mr. Grew, was kept 

f u l ly  informed concerning the n eg o tiatio n s, and in  a 

c o lla t e r a l  way p artic ip ated  in  them. Mr. Grew, of
!

cc r s e ,  was not in tercep tin g  any telegram s; hence he 

had no c la irvo yan t sag ac ity , but only that w ith which 

(251. Summation, BG-152, T . 39700)

J
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h is  a b i l i t y ,  experience and judgment equipped him. , ■' !
1 As we s h a ll  have seen before we q u it  th is  su b je ct,
2 Ambassador Grew on more than one occasion urged upon î

3 h is  government—at le a s t  once e n th u s ia s t ic a lly - - th e *'
4 wisdom of g iving Japan an opportunity to prove whether !
5

her professed d es ire  to e s ta b lis h  a re o rie n ta tio n  was
;

6 252
7 s in c e re . The Deportment of S tate  did not accept >

8 hi'o ad v ice , nor apparently d id  the B r i t is h  Government

9
urge i t  to do so , in  re lia n c e  upon the advice of i t s

10 own ambassador, S i r  Robert C ra ig ie , in  accord w ith  
2 ?2a 

Mr. Grew’ s .

.

11

12 Or consider 0 s p e c if ic  cose in  which $»e can $

13 almost see the in fluence  of the intercepted  co rre s-

14 pondence a t work. When Ambassador NOMURA presented

15 Proposcl "A", i t  w i l l  be remembered, S ecretary  H u ll . '

16 had approved the c lau se  concerning non-d iscrim inatory
17 253

trad e . That was on 7 November. Normally the in t e r - ■*
18 cepted telegrams were received  in  the State  Department
19 254

w ith in  a day or two of t ra n s la t io n , and the explanation
20 o f Foreign M in ister TOGO to Ambassador NOMURA of V
21

Proposal "A" had been tra n s la ted  on the 4 th ; but from
22

(252. E x s . 2836, T . 25368, 2896, T . 25805; 
testimony of B a lla n iin e , T . 10888)23 f;-

24 (252a. E x . 2908, T . 2584?) 
(253. Supra, §26

25 (254. Testimony of B a lla n t in e , T . 10951)
!
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h is  reactio n  cn the 7th the S ecre tary  had apparently  

not yet seen th is  one. A few days la t e r ,  and he was 

r a is in g  o b jectio ns and suggesting the withdrawal of 

that part of the Japanese proposal which went beyond
255

the e a r l ie r  American p o s it io n . Can there be any doubt 

that in  the in terim  he had learned th a t, as i t  appeared 

to him, Foreign M inir-isr TOGO had stated that the ques

tio n  of geographical propinquity had s t i l l  to be con

sid ered , d esp ite  the language of Proposal "A", and
/

th at Japan was going to protend that Secretary  H u ll's  

words in  h is  o ra l statement of 2 October that i t  would 

be undesirab le i f  e ith e r  government "were to pursue 

one course or p o licy  in  c e rta in  areas w hile a t the same 

time pursuing an opposite course or p o licy  in  other 

areas" could be construed to mean that " i t  might be 

fe a s ib le "  fo r one country to adopt a given p o licy  

w ith in  a c e r ta in  area w hile the ether adopted a "com

plementary" p o licy  in  another area? How d iffe re n t  

might not have been the course of h is to ry  had Japan 

been g iven, as Ambassador Grew urged, an opportunity  

to "implement" her proffered commitments!
THE IKDO-CHINA QUESTION 

47. Questions a r is in g  out of Japan's move

ment in to  southern French Indo-China in  Ju ly  1941 

(255. SupraT §26) _____

w
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provided from that time a fourth  question o f  major
256

in te re s t  in  the Japanese-American n eg otiation s. Th is  

Indo-China issu e  may, indeed, be regarded as one of 

paramount importance in  that i t  ruptured the negotia
t io n s  fo r a tim e, induced American susp ic io n  of sub

sequent Japanese p rofessions of peaceful in te n t , and 

contributed to the American d ec is io n  to rupture econ

omic r e la t io n s , a step which as the Tribunal has seen 

from the evidence at le a s t  hastened the coming of war.

When the Japanese-American negotiations opened 

Japanese troops were a lready stationed in  the northern

areas of French Indo-China, under agreement entered257
In to  in  September 1940 with the Government o f France*

The Indo-China question seems, however, not to have

come up (un less in  connection w ith eq u a lity  c f  access

to resources) in  the Washington negotiations u n t i l

almost a year la t e r ,  when the fu rth er Japanese advance

in to  the southern p art of the colony was made under the
258

agreement v/ith Fiance for jo in t  defense. With the 
reasons for th is  move and the d e ta ils  c f  i t s  accom

plishm ent we ore not e sp e c ia lly  concerned here ; of 

the reasons assigned— that i t  was a precautionary  

measure against such an enc’rclem ent of Indo-Chino

(256. Testimony of Ballontine, T. 10862)
(257. Ex. 620, T. 6829)
(258. Ex. 651, T. *7079)



os would menace Japan's economic ex isten ce , and a 

measure for prosecution of the China A f fa ir — the l a t 
te r  seems perhaps to have been the c h ie f , for i t  was

259
more emphasized in  the conversations (and a lso  had

accounted fo r the o r ig in a l sta tio n in g  of troops in

Indc-China, in  194-0) * Our concern, however, i s  with

the e f fe c t  of the move on Japanese-Americen re la t io n s

and the n eg o tia tio n s.

The French and Japanese Governments hod

reached an agreement about 20 Ju ly  1941 for the occu-
260

pation of c e rta in  bases in  southern Indo-China, From

5 Ju ly  rumors of such a move hod been a f lo a t ;  on that

day the State  Department hod ca lle d  in  Ambassador
NOMURA and pointed out the harmful e ffe c t  upon the

261
negotiations then in  progress of such a move. The

agreement w ith France was nevertheless executed, and,

" fe e lin g  keenly the stra ined  s itu a t io n " , Ambassador
NOMURA obtained an interviev; w ith President Roosevelt

©n the 24th, at which time the President warned him

th at i f  the move into  southern Indo-China was ca rried

through, i t  would probably be unavoidable for him to
262

impose an o i l  embargo on Japan, The President

(259. E x s . 2883, T . 25753, and 2891, T . 25784)
(260. Ex . 647-A, T . 7058)
(2 6 l.  Memorandum, Ex , 2879, T . 25731)
(262. Memorandum, Ex . 2882, T . 25750)
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continued w ith the suggestion that i t  might be po ssib le  

to withdraw the Japanese troops then stationed in  Indo

china i f  the area could be neutra lized  by agreement 

and i t s  resources made fre e ly  and equitab ly a v a ila b le .  
The f in a l  protocol for jo in t  Franco-Japanese defense 

o f Inao-China was executed and Japanese troops moved 

in  only on 29 J u ly ; on the 26th , however, as a pro

fessed  counter-measure to e r-cu tio n  of the agreement
I

o f the 20th, President Roosevelt by executive order

froze  a l l  Japanese a sse ts  in  the United S ta tes ( B r i-
263

ta in  and the Netherlands followed s u i t ) .  The P resident

had to ld  Ambassador NOMURA, at the meeting of the 24th,

th at he had been able theretofore r e s is t  on the

ground of m aintaining the peace of the P a c if ic ,  the

strong public sentiment for embargo on the export of

petroleum to Japan but that the move into  southern

Indo-China would deprive him of h is  ju s t i f ic a t io n .

In  viev/ of t h i s ,  i t  i s  in te re stin g  to note th at on 2

J u ly , more than three weeks e a r l ie r ,  and three days
before the S tate  Deportment had̂  heard the rumors of

the Indo-Chino move, the Japanese Embassy had a lready

"re ce n tly 11 heard rumors that the freezing  of asse ts  *
was unde* contem plation, or had been decided on, by

264
the State  Department.

(263. Testimony of Bollantine, T, 10762)
-(-264* Memorandum, Ex. 2200, T. 25739) ... .............
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48, As a consequence of the Indo-China move

and the rupture of economic re la t io n s  by the American

freezin g  order of 26 Ju ly , negotiations languished for

some weeks. The United S ta te s , fe e lin g  that Japan’ s

actio n  in  making the southward advance was menacing,
(end was in co n siste n t with her professed purpose of
working for a comprehensive peaceful settlem ent of

P a c if ic  problems, had on the 23d (through the Acting

Secreto ry  of S tate) advised Japan that she could see

no b a s is  for pursuing fu rth er the conversations which
265

had been in  progress. However, the re c e ip t  by Ambassa-r '

dor NOMURA on 6 August of a new Japanese suggestion,

in  the form of an answer to the P re s id e n t's  proposal

of 24 Ju ly  of n e u tra liza t io n  of Indo-China, gave him

the opportunity to make another approach, which he

accord ing ly  d id , presenting the proposal to S ecretary
266

H u ll on the same day. I t  amounted to a re je c t io n  

of the P re s id e n t's  suggestion, comprehending instead  

mutual undertakings of cooperation fo r the obtaining of 

the resources required by the tv/o notions; and a Jap

anese undertaking of no fu rth er sta tio n in g  of troops 
in  the Southwestern P a c if ic  except Indo-Chino, whence

I I

the troops already dispatched v/ould be withdrawn upon

(265. Testimony of Ballcntine, T. 10760)
(266. Telegram, NOMURA to TOYODA, Ex. 2886, T. 25765)
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the settlem ent of the China In c id e n t, to be balanced

by an American undertaking to suspend m ilita ry  measures

in  the South P a c if ic  anti to advise the B r i t is h  and

Netherlands Governments to do the same*. The United

S ta te s  was to "recognize a sp e c ia l sta tu s of Japan in

French Indo-China ever a fte r  the withdrawal of the
2 6  7

Japanese troops from that a rea ."  Mr. H u ll, the 

Ambassador reported , promised to give an answer a fte r  

f u l l  study, but seemed l i t t l e  in te re ste d .

2 4

( 2 6 7 .  Ex . 2 8 8 5 ,  T . 2 5 7 6 O)
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The negotiations continued to la g , u n t i l  on
17 August Ambassador NOMURA had 0 meeting "»ith P re s i-

\
dont Roosevelt, upon the la t t e r ’ s return  from h is  meet

ing at so'’ with*Prime M in iste r C h u rc h ill ,  a t which t in e  

tho President co n d itio n a lly  approved the resumption 

of negotiate, ' s .  Tho Ambassador had made the new sug

gestion that a meeting bo arranged between the P r e s i

dent and the Premier of Japan, "to  make an exchange of
268

views w ith an eye to the general peace of the world*"

The P resid en t, according to the Ambassador’ s rep o rt,

d iscussed vario us aspects of such <a meeting with much

apparent in t e r e s t ;  but of course gave no answer «t that

tim e. He did hand to the Ambassador two o ra l s ta te -

mentss one was a serious warning to Jap^n that.Am erica
woulo bo compelled to take * 11  steps which i t  night

regard as necessary " i f  tne Japanese Government takes

any fu rth er stops in  pursuance of n p o licy  or program

of m ilita ry  Domination by force or threat of fo rce  of
269

neighboring co u n trie s ."  The other document was in  

reference to tho proposed meeting of the heads of st^to  

I t  said  that
"In  enso tho Japanese Government fe e ls  that 

Japan d e s ire s  and is  in  p o sitio n  to suspend it s

268. T sleg rac  Srom NOMURA to T<&0DA, exi 2888 (T r . 
at 25 ,778).

269. Ex . 2890 (T r . at 25 ,783).
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expansion ist a c t iv i t ie s ,  to read ju st i t s  p o sit io n ,
/

and to embark upon a peaceful progron for the P a c if ic  

along the lin e s  of the program and p rin c ip le s  to which 

*''.3 United States i s  connitted , the Government of the 

United States v/ould be prepared to consider resumption 

of the inform al exp loratory d iscu ssio n s v;hich were 

interrupted in  Ju ly  and would be glad to endeavor to
270 •

arrange a su ita b le  time and place to exchange views.-"' 

However, the Japanese Government'should 

"fu rn ish  a c le a re r  statement than has yet been fu r

nished as to i t s  present a ttitu d e  and p lan s."

Tne proposed meeting of President and Premier 

proved the topic fo r a considerable amount of d is 

cussion subsequently, but fo r the time b îing  we need 

not deal w ith the m atter. Meanwhile, the suggestion  

made by President Roosevelt on the 17th brought a 

Japanese re p ly , which was delivered  to the President

at a meeting of 28 August in  the form of a statement
271

la t e r  re f jr re d  to os "assurances."  Th is  contained  

a v a r ie ty  of gonorol statements of Japan's in te n tio n s, j 
includ ing  explanation of the reason fo r Japanese 

measures in  Indo-China in  much the same terms as those 

theretofore given on various occasions.

270. Ex . 2889 (T r. at 25 ,781).
271. Ex . 1245-B (T r . 10,764).
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On 6 September was d elivered  the Japanese 

counterproposal designed to reopen the n eg o tiatio n s.

T ie  clause re la t iv e  to Xndo-Cnina provided
"that Jnp'-'n w i l l  not make ‘any m ilita ry  advance

ment from French Indo-China ag ainst any of i t s  ad jo in 

ing a reas, and lik ew ise  w i l l  not, without any J u s t i

f ia b le  reason, re so rt to m ilita ry  action  against any
272

regions ly in g  south of Jap^n."
T h is , i t  w i l l  bo remembered, was the proposal 

which had been handed to Ambassador Grew beforehand, 

and cn ’h ich he had sent to the State  Department h is
273

opinion. Of the clause  in  the proposal re la t in g  

to Indo-China. as of those concerned with China and j
with the T r ip a r t ite -P a c t  question, Ambassador Grew f e l t  

that "the commitments contained in  the la t e s t  Japanese 

proposal, i f  implemented, would f u l f i l l "  the b asic  

requirements of a s a t is fa c to ry  so lu tio n  of the P a c if ic  

problems. ! ïr . H u ll, how .-ver, ns w i l l  be re c a lle d ,  

f e l t  that the proposal as a whole had "narrowed down
274

the s p i r i t  and scope of the proposed understanding."

49. The proposal by Japan of 25 September 

introduced * new idea into the negotiations ever the 

Indn-Chinn question, one ca rried  ever in to  proposal "A"

272. Ex. 1245-D (T r . a t 10 ,779).
273. Supra. §33.
~274t  Memornnottm, Ex» 2Ô9& CTr* a t  2 5 ,9 1 5 ).__________________
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of Nrvombar:
'•The Govarriment of Japan w i l l  not make any 

armed ^avancement, using French Indo-China as a base, 

to any adjacent area thereof (excluding C h in a), and 

upon the establishm ent of an equitab le peace in  tho 

P ? .c if ic  are«a, w i l l  withdraw i t s  troops which are now
275

stationed in  French Indo-China."
i

The new thing in th is  proposal i s  the p rev i

sion fo r withdrawal upon conclusion of "an equitab le  

peace"* in  the P a c if ic  area (new in  a formal proposal 

fo r agreement; i t  had f i r s t  appeared in  tho "assurances" 

of 28 August), wr. B a lla n tin e  says that " t ta t  a d c i-  

t io n a l olauso, added nothing to ehe s itu a t io n . I t

would have been the same whether that c lause  had been
276

added or not"; the prosecution d ism iss i t  as
involving "no concession, because Japan was a lready

committed to Franca under th e ir  agreement to th is  o rc-  
277

p o sa i."  Before dealing with these arguments, le t  us 

ju s t  see to the extent that i t  i s  net se lf-e v id e n t , 

tho meaning of th is  "equitab le peace" as i t  i s  used 

here. Tne explanation had been given on 28 August, 

in  a telegram of explanation to Ambassador NOMURA of

275. Ex . 1245-E (T r . at 10 ,790).
276.  ' i r .  10,933.
277. Summation, |G-120 (T r . 39 ,661). I t  might be noted 
that the author of th is  passage in  the summation was 
d iscu ssin g  th is  c lau se  in  proposal "A*1 of 7 Ncvo.iber.
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the "assurances."  " I t  is  implied in  the phrase *when 

an equ itab le  peace has been estab lish ed  in  the Fa r  

E a s t , ’ " he wrote, "that the withdrawal of Japanese 

troops can be considered even w hile the China A f'fair 

i s  not yet brought to a general settlem ent, i f  the 

Chinng Kai-shek regime descends l i t e r a l l y  to a lo c a l  

government owing to the c lo sin g  of the supply routes, 

normal re la t io n s  between Japan and China are in  e ffe ct  

resto red , and equitab le and free  a cq u is it io n  of
278

resources from French Indo-China is  assured to Japan."

Japan, then, had come to the point of w ill in g 

ness to ab^ncon the contention which had been made ever 

sin ce  the advance into southern Indo-China, that the 

troops must be stationed  there to see the China A ffa ir  

through. Taking th is  c lause  in  conjunction with item 6 J 

of the "basic terms of peace w ith China" annexed to

the 25 September proposal, c a l l in g  fo r fu sio n  of the
279

Chiang Kai-shek and 7ang Ching-wei governments, !

there seems to be some re la x a tio n  of that in s is te n c e . j 
To d ea l, however, v/ith K r . B a lla n t in e 's  and 

the p ro secutio n 's arguments that th is  «lause contains 

nothing new. A passage from the cross-exam ination of 

B a lla n tin e  w in  make h is ,  and the d e fen se 's , p o sitio n s

278. Ex. 2920 (T r . at 2 ? , 944) .
279. E x . 1245-F (T r . a t  10 ,794).
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quite  c le ? r .
%  . . . I  w i l l  ask you t h is ,  whether the 

25 September proposal by the Japanese die not contain  

the new o ffe r , now f i r s t  made, to withdraw a l l  troops 

. . • from Indo-China upon e ith e r the settlem ent of 

the China A f fa ir  or the establishm ent of an equitab le  

peace in  the P a c if ic ?

"A The new point there was an equitab le  

peace in  the Fa r E a s t . I  don't th ink that adds any

thing whatsoever to the other th ing , because you 

cor ,.*\'t have an equ itab le  pence in  the Far E a st w ith

out a settlem ent of the China A f f a ir .  A lso , the term 

"equitable" — who i s  to decide which i s  to be equi

tab le? I t  was (c le a r  bv) im p licatio n  that that was
, 280

to be u n i la te r a lly  determined by Japan."

To in te rru p t a moment. How i s  th is  c le a r?

No such thing is  suggested. Of course, Mr. B n lla n tin e  

has dogm atically made, h is  u n ila te ra l in te rp re ta tio n , 

in  the second sentence of h is  answer — i t  cannot be 

equ itab le  without settlem ent of the Chinn A f f a ir .  
D ogm atically, but — as he would have noted had he read 

the documents in  the negotiations — in c o r re c t ly .
%  Was i t  not understood by the Department of

280. T r .  10,931-32.
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State  that the conclusion of th is  agreement which was 

then under d iscu ss io n  would be considered by the 

Japanese to be an equitab le peace in  the P a c if ic ?

"A We hadn't reached any meeting of minds 

at a l l  on the fundamental p r in c ip le s  which were to 

govern the peace in the Far E a st .

"Q I  understand that p e rfe c t ly . But my 

question is  not th a t. Was i t  not the c le a r  understanding 

throughout these conversations, on both s id e s , that 

i f  the conversations eventuated in  an agreement, th a t  

agreement ’vould co n stitu te  the consummation of the 

equitab le oeace in the P a c if ic ?

"A Of course, that is  tru e , but that phrase, 

that a d c it io n o l c la u se , added nothing to the s itu a t io n .

I t  *ould have been the same whether that c lau se  had

been added or no t."

Did not the w itness know that a term of every  

proposal fo r agreement, without exception, had been 

that through the good o ff ice s  or the " in tro d u ctio n ,"  

or by request to Chungking, of the United States nego

t ia t io n s  fo r peace between Japan and China were to ensue 

upon the conclusion of the agreement? The agreement 

w i l l ,  whan executec, s ta r t  o ff peace negotiations ; 

such an agreement w i l l ,  "of course," co n stitu te  "an

281
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equ itab le  peace" - -  with the China A ffa ir  s t i l l  

u n settled , desp ite  B a lla n t in e 's  " i t  couldn't be."

"Upon settlem ent of the China A ffa ir"  and "Upon estab

lishm ent of an equitab le peace, which includes the 

in i t ia t io n  of negotiations fo r settlem ent of the China 

A ffa ir"  are not, pace Mr. B a lla n t in e , synonymous.

As fo r the prosecution argument th a t, Japan 

being already committed to France, the agreement to 

withdraw troops upon conclusion of the China A ffa ir  

or conclusion of an equitable peace in  the P a c if ic  

area does not amount tc a concession, there are sev era l 

answers. We might remind learned counsel that in  the 

common law i t  i s  not unfam iliar doctrine that the 

promise to one to do that which one is  bound to another 

to do m/y be such consideration as w i l l  su sta in  an 

en fo rc ib le  co n tract. In  any event, the promise to do 

something other than v;hat one i s  bound to do ra ise s  

no such question; and that is  the condition here. The 

evidence concerning the terms upon which the Japanese 

troops wore stationed in  Indo-China i s  fa r  from c le a r  

in the record here; but so fa r  as appears there is  

in  a l l  of i t  no . ob ligation  undertaken by Japan tc  

France to withdraw the troops dispatched to Indo-
s

China upon settlem ent of the China A f fa ir , or upon »
establishm ent of on equitab le peace in  the P a c if ic ,  or
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upon other terms s p é c if ié e . U n til the demonstration 

is  made of what Japan '.vas bound to France to do, the 

value of her o ffor to America to withdraw upon s p e c if ic  

contingencies i s  unimpaired as consideration or gu,id 
.pro fluo for the c.m nterundertakings.

50. Negotiations vient d e s u lto r ily  on, with  

nv actab le  progress, into November. Proposal "A" had 

only no d iffe ren ce  in  the Indo-Cainn sectio n  fro  a the 

25 Septurbor d ra ft  — the proviso that "The Japanese 

Government undertakes to guarantee the t e r r i t o r ia l  

sovereignty of French Indo-China." Although th is  

language may not be v/ithout a ce rta in  s ig n if ica n ce  —
t

a "guarantee" is  o ffered , where before had been 

assurances - -  we need not be concerned to dwell on i t .  

Per the next development in the Indo-China matter 

was to be revo lu tio n ary . T h is  was i t s  treatment in  

proposal "B", and i t  is  therefore deferred u n t i l  we 

come to analyze that cocum nt.
SUThARY; THE NEGOTIATIONS TO PRESENTATION 

OF PROPOSAL "13."

51. Our a n a ly s is  of the evidence having 

now reached the point where e ffo rts  d irected  toward a 

o e f in it iv o  settlem ent 'were suspended, i t  may bo help

fu l i f  before considering the fu rth er d iscu ssio n s cv>r 

a modus v iv endi wo attempt to summarize the conclusions
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rvnich c.-.n be drawn fror.i negotiations fron A p ril throuph 

propos*1 "A."
The prosecution wish to consider that the

Japanese-American.negotiations commenced with the
appointment of Admiral N01IURA as Ambassador to 'Jashinp-

282
ton (which was in  November 1940). At any ra te , in

February — on the same day that the Ambassador was

fo r the f i r s t  time beinp urgec by President Roosevelt

to undertake negotiations — Foreipn M in ister MATSUOKA

sent him in stru ct io n s  in v/hicla ho was reminded that h is

functio n  was to gain American understanding fo r Japan,

ending with the statement that to those who understood
283

her Japan would make even i l lo g ic a l  concessions.

And when the negotiations even tu a lly  got under way, 

even in  the days of the KONOE Cabinet there were 

vario us concessions made by Japan.

52. Tiie changes in  Japan's p o sitio n  on the 

three ch ie f  issu es  of the negotiations were, w hile the 

KONOE Cabinet remained in  o f f ic e , b r ie f ly  as fo llo w s. 
In  the matter of in te rp re ta tio n  of the T r ip a r t it e -  

Pact o b lig atio n  in  re la t io n  to the American in te rp re 

ta tio n  of the r ig h t of se lf-d e fe n se , Japan had receded 

from her o r ig in a l stand that her o b lig atio ns would be

282. Summation, §0-58 (T r . 39 ,586).
283. Ex . 1045 (T r . 9804).
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applied " in  accordance with the s t ip u la t io n  of a r t ic le  

3" of the pact to the point of giving assurance that  

shoulc America p a rt ic ip a te  in  the European war Japan 

would "decide e n t ire ly  independently in  the matter of 

in te rp re ta tio n "  of her o b lig atio n . Japan had a lso  

agreed to in se rt io n  in  any agreement of a orovision  

that "both governments w i l l  be guided in th e ir  conduct 

by considerations of p rotection  and se lf-o e fen so ."

Mr. H u ll had shown s u f f ic ie n t  approval of th is  step to 

encourage Ambassador NOMURA to rep o rt, and the author

i t ie s  in  Tokyo to b e lie v e , that agreement in  p r in c ip le  

had been reached on the T r ip a r t ite -P a c t  question.

The question of economic a c t iv i t ie s  had once 

been completely s e t t le d , by Japanese concession of the 

American p o sit io n , though la t e r  the p o sitio n s of the 

partieq  moved apart again . The only re~ l question  

here was whether the agreement fo r non-d iscrim inatorv  

in te rn a tio n a l commercial re la t io n s  was to be re s t r ic te d  

to the "southwest P a c if ic  area" of the o r ig in a l Japanese 

d ra ft of May, or to the " P a c if ic  area" as demanded by 

tne United S ta te s . Japan made the concession, and by 

21 June the id e n t ic a l language stood in  the p a rt ie s '  

d ra fts  on th is  head. L a te r , however — with presenta

tio n  of tne Japanese proposals of 6 September — tne 

"southwest" again intruded into  the n eg o tiatio n s, *nö

■4c?
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tne p o sitio n  reverted su b sta n t ia lly  to what i t  had 

boon four months e a r l ie r ,  there to remain u n t il  October.

The th ira  and c r u c ia l  p o in t, the question of 

?/ithdra'7?.l of Japanese troops from and station ing  themt
in  China, showed l i t t l e  progress curing th is  period. 

Many d iscu ssio n s had resu lted  only in  making i t  ce rta in  

that the United S tates would not be content w ith any 

Japanese commitments which*did not undertake unequivo

c a l ly  the lim ita t io n  of the period and areas of
t

sta tio n in g  the troops; u n t i l  Jaonn could see her way 

to agreeing at le a s t  to the p r in c ip le s  which America
I

f e l t  must govern her re la t io n s  w ith China, the whole .

matter remained only ''subject to fu rth er d iscu ss io n ."
x /

53* I t  was, however, w ith the f i r s t  f r u it  of 

the TOJO Cab inet's undertaking to reconsider the 

s itu a tio n  in  the negotiations — with proposal — 

that Jap^n made the f i r s t  r e a l ly  s ig n if ic a n t  conces

s io n s . I t  i s  submitted that a n a ly s is  of the evidence 

proves to demonstration that hero and henceforth Japan 

made not only concessions on every po int, but repeated
t

and extreme concessions. , '
Of these the s lig h te s t  were those in  connection 

with the T r ip a r t ite -P a c t  q ;s t io n , as i s  natu ra l in  

view of the fa c t  that i t  was f e l t  (and not, * ev id en tly ,
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on tho Japanese slo e  alone )that I t  hoc been i i T  but

s e t t le d . Proposal "A" represented on i t s  face no

s ig n if ic a n t  change in  the Japanese po sitio n  — that

Japan hao "no in tentio n  of raking any unwarranted exten

sion of the in te rp re ta tio n  of the r ig h t of se lf-defense

and that in  in te rp re tin g  the T r ip a r t ite  Pact she would

"act in  accordance with" her own d ec is io n . Yet there

is  a s ig n if ica n ce  in  th is  language which escapes one

wlu would i c ly  read ole documents without re la t in g

them to tne events of th e ir  day. In- the summer ninths

of 194-1 American m ilita ry  preparations and measures

had prod ig iously  increased , were indeed increasing  in

a lg eb ra ic  progression d a i ly ;  and only in .th e  month

before the TOJO Cabinet took o ff ic e  and commenced i t s

lucubrations over relaxed terms fo r the negotiations —

in  September 194-1 — tho United S ta tes had taken those

steps v;hich, however equivocal i t s  previous a c t s , in
fa c t  and in  law brought the nation into  a sta te  of war 

285
with Germany. Germany ana I t a ly  had been warned that 

th e ir  naval v e sse ls  ventured into  the A tla n tic  at th e ir  

p e r i l ;  the i.m eric°n Navy’ s orders were to shoot on 

s ig h t ; American v e sse ls  were sinking and were beinp 

sunk in  North and South A t la n t ic ; and President

284. Ex. 2894 (T r . 25 ,798).
285* Defense Summation, Section "E ,"  "On Some Ques
tio n  af In te rn a tio n a l Law," §14, sup ra .(TV .A p ,4 31)
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Roosevelt had recognized I t  to be "a shooting w ar,"
286

and had arnea American merchant v e s se ls . Japan's  

commitment to make her own o ecis io n  of the character  

of Am erica's a c t s , to aojudge th e ir  se lf-o e fen sive  

ch aracter or otherw ise, in  th is  context take on *n 

u t t e r ly  d if fe re n t  meaning from what they had had before. 

No natter i f  the id e n t ic a l words had been used, before, 

a thousand times — now they were to "»e understood 

in  a new sta te  of f a c t s .  I f  America had a lre a cy , 

before proposal "A." was handed over on 7 November, 

gone to war ag ainst the European Axis members; i f  

Japan, kvowing f u l l  w e ll of t h is ,  had not attacked  

America — i s  i t  not p la in  that the language of 

proposal "A" is  tho assuagement to the old American

doubt? "Your entry  into  the European'war, although an
/

unprecedented extension of the r ig h t of se lf-d e fe n se ,

we w i l l  concede to be a proper extension ; we In terp ret

the T r ip a r t it e  Pact as imposing no ob lig atio n  on us in

the circum stances," i t  says as p la in  as day. Of

course , th is  could not be put into  words quite so

b a ld ly . The T r ip a r t it e  Pact was th ere , and even in

the new o rien ta tio n  contemplated by the agreement with

the United States i t  had to be paid l ip - s e r v ic e . Had

286. Seventy-eighth Congress, 2d Session , Events Lend
ing Up to World 'Yar I I  (1945), 296-3^1 passim.

■Mil.!
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Japan tnan f i l l i n g  to repudiate the pact e n t ire ly
(vh ich  however the United States had always p ro fjssed

not t*> re q u ire ) , her so coing would sca rc e ly  have besn

ca lcu la ted  to i n s t i l l  confidence into  American b reasts

concerning the value of th e ir  agreement with Japan.

Vt any ra te , she showed a c le a r  w illin g n e ss  e f fe c t iv e ly

to reduce the pact to a dead le t t e r .  Ambassador NOMURA

blurted  i t  out - -  " I  ask you to 'read between the

l in e s '"  —  then, r e a liz in g  h is  d ip lom atic faux pas,

re tra c te d : but he would never have said  i t  had he not % 9
kn™?n h is  government's in tentio n  ( th is  sentence to^ was

p art of wh*t he said  "unoer in s tru ct io n  from h is  govern- 
287

ment"). Nor would Ambassador KURÜSU, a fte r  h is  a r r i 

v a l,  have been ta lk in g  s'o e n th u s ia s t ic a lly  about

a rr iv in g  at a Japnnese-Arcerican agreement so splendid
%

that i t  ” ^uld "outshine" the T r ip a r t it e  P act. ’Vint 

i s  co nclusive  i s  the le t t e r  which Anbassncor KURTJ3U 

offered to sign  and hand to Secre tary  H u ll, on
287a

21 November. Mr. H u ll regarded i t  as of no importance

(why we can only su rm ise). But whatever the reason,

i t  i s  the fa c t  that Japan was w i l l in g , as a part of

the agreement w ith the United States v/hich was to

287* Memorancum, ex. 2927 (T r . at 25 ,975)»
287a.- T h is  n a tte r , calthough not in  fa c t  a part of "the 
negotiations to the preoentation of proposal '3 , ' "  as 
a continuation of them ra is in g  no new question may be 
conveniently disposed of here.
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"outshine" the T r ip a r t it e  P act, to consent to p u b lica

tio n  of a le t t e r  fro n  her tobassador containing the 

statement that “Japan is  in  a p o sitio n  to in te rp ra t  

i t s  o b lig atio n  f r e e ly  and independently and i s  not to 

bo bound by the in te rp re ta tio n  -vhich the other high  

co ntracting  p a rt ie s  nay nake of i t . ” v; it h  th is  pub

l ic a t io n  the T r ip a r t it e  Pact >oulc in  very tru th  have 

become ? dene le t t e r !  Jnpan^s concession in  th is  

n atte r Inc here reachec , i t  i s  submitted, the point 

almost of repueia tin g  the pact in  vord-s.
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54. Secondly, there i s  the question or

economic a c t iv i t ie s ,  that which had once before beoQ
%

a greet!, then disagreed over. Th is p o in t, too, how

ever, was as a r e s u lt  of Ambassador NOMURA’ s report 

to that e f fe c t , regarded as su b sta n t ia lly  s e t t le d .

U r. H u ll, however, had a hobby, for which 

h is  name was famous throughout the world —  promoting 

the idea of free  trade among n atio n s. As the evidence 

d is c lo s e s , i t  was h is  custom freq uently  to d e liv e r  

l i t t l e  hom ilies on th is  sub ject to the Japanese 

Ambassadors, when the conversation turned away from 

the com plexities of the China question, pointing out 

to them the extent to which he had succeeded in  per

suading the nations to adopt h is  p r in c ip le s . What 

more n a tu ra l, then, than that the Japanese Government, 

' s t r iv in g  to go as fa r  as p o ssib le  fo r agreement in  

accepting h is  proposal to widen the scope of thu 

agreement fo r nondiscrim inatory commercial re la t io n s  

to the e n tire  P a c if ic ,  propose i t s  extension to the 

e n tire  world? What more n a tu ra l, except h is d e lig h t , 

which he happily expressed to Ambassador NOMURA upon 

f i r s t  reading of the proposal? So thus i t  stood, in  

proposal "A ": Japan "recognizes the p r in c ip le  of non

d iscrim in atio n  in  in te rn a tio n a l commercial re la t io n s  

to be applied to a l l  the P a c if ic  a reas, in c lu s iv e  of

■■M
■Yt
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China, on the understanding th at the p r in c ip le  in  

question i s  to be applied uniform ly to the e n tire  

world as w e il ."  Afterthought, i t  i s  tru e , there was —  

would such a condition  bind the contracting  nations 

to contro l the conduct of th ird  powers? Assurance 

that no such absurd ity  was intended waa q u ick ly  fo rth 

coming, whereupon Mr. H u ll seems to have been content 

on th is  p o in t. W ell nay he have been, Japan conced

in g , as she d id , not only the narrow point involved  

in  the d ra ft proposal but the broad p r in c ip le  the 

a p p lica tio n  of which to and by a l l  nations of the 

world was S ecre tary  H u ll’ s most cherished am bition.

55. But i t  i s  in  the matter of the withdrawal 

of Japanese troops from China that we are compelled to 

recognize the r e a l ly  b asic  concessions made by Japan.i *

To remind o u rse lv e s : the questions involved in  th is

18
19
20 
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point looked l ik e  th is  :

1) When w i l l  tho general withdrawal take 

place a fte r  re s to ra tio n  of peace?

2) As to troops to remain stationed in  

China a fte r  re sto ra tio n  of peace,
a) In  what areas w i l l  t h ^  bo stationed?

b) T'Then w i l l  they be withdrawn?
c) Hnw many of then w i l l  there be?

I t  i s  our submission th a t, considering th is

i
j
t

•Ii
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l i t t l e  c lu s te r  of questions cô r. whole, or regarding  

s e v e ra lly  the p a rts  which together equal that whole,
*»

there is  every confirm ation that the defendants have 

spoken with s in c e r ity  as w e ll as w ith exact tru th  

when they have t e s t if ie d  that Proposal "A" represented  
extreme concessions. I t  must be remembered that  

Proposal "A" was not a cromploto re d ra ft , and that  

the document which Ambassador NOMURA handed to  

S ecre tary  H ull on 7 November and to the P resident on 

the 10th i s  not the whole of i t .  Proposal "A" con

s i s t s  of that document; of the la s t  conplete d ra ft  

proposal, th at of 25 September; and of those ad d itio n a l 

th ings which the Ambassador was authorized to put into  

the form of agreement when one was reached. A ll  

these must be : ^nsidored together when wo speck of 

Proposal "A." v e must not fo rg e t, a ls o , the very  

curious circum stances, that although S ecre ta ry  H u ll 
did not ask the questions which would have brought out 

the ad d itio n a l po ints in  the Ambassador’ s in s tru c t io n s ,  
he knew of then. Above a l l ,  lo t  i t  be remembered 

always that the Americans had been in s is t in g  on some 

d e f in ite  commitments from the Japanese on such matters 

as p r in c ip le  as would negative the in tent imputed to 

them of m aintaining an overlordship  of China.
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56. Tc.king np the l i s t  of question's aTjovG’J 

we find  that p~rt of Proposal "A" r e la t iv e  to 1) to 

represent a to ta l concession to the American p o s it io n . 

The United S ta tes had for a few months been suggest

ing that a two-year l im it  be placed on the general 

withdrawal of troops a fte r  re s to ra t io n  of peace; 

Proposal "A" contains the undertaking th at "such  

fo rces w i l l  commence withdrawal as soon as general 

peace i s  restored  between Japan and China, and the
»

withdrawal w i l l  proceed according to separate arrange

ments between Japan and China and w i l l  be completed 

w ith in  two years w ith the firm  establishm ent of peace 

and ordér." Two y e a rs , the American suggestion; 
there can bo no doubt about t h is  p o in t, a t a l l  

ovontë; i t  i s  a concession, made fo r the f i r s t  tim e.

The next p o in t, 2)a), i s  the one which of 

a l l  g ives le a s t  support to our p o sit io n  — b ut, at 

the same tim e, i t  i s  one which seemingly gave r i s e  

to  as l i t t l e  concern as any in  the n eg o tia tio n s.

Never during the negotiations had the exact 

areas in  which troops were to be stationed been 

sp e c if ie d ; the matter had always been one of those 

"su b ject to fu rth er d iscu ss io n ,"  and i t  was assumed 

throughout that when agreement drew near the d e ta ils  

of th is  matter v/ould have to be grappled w ith .



I

43,647

Proposal “A" s t i l l  does not p c .rt icu lr .r ize  on th is

cno stio n . "North Chinn, I nner Mongolia, Hainan

Island "' i s  a l l  the d e ta il  g iven. The o b jectio n  of

the Americans was (which was p e rfe c t ly  tru e) that

th is  was the f i r s t  mention, in  a formal proposal,
of Hainan; which somehow, in  th e ir  eyes, v it ia te d
the e n tire  propos-1 . The n a tte r seems hard ly  so
important ns the S tate  Department suggested, fo r
se v e ra l reaso ns. F i r s t  — i f  i t  matters — the State

Department had had knowledge fo r  months that Hainan

was one of the po ints where i t  was desired  to leave
•

troops sta tio n ed . More important i s  the p sycho log ical 

aspect of i t  — that th is  p art of Proposal "A" a c tu a lly  

represented a concession, made for the f i r s t  tim e, from 

the extrem ist demands which had never before been 

waived. Had agreement become so probable, a t any tin e  

in  the- preceding months r that these areas wore to be 

s p e c if ie d , they would (as the S ta te  Department knew) 

have includod these th ree, and more; and the S tate  

Department n ight have oonsiderod* the p o o o ib ility  that 

the fa c t  that th is  concession could be made was sympto
m atic of a s p i r i t  which, given encouragement, might 

have resu lted  in  concession to unpredictab le lengths 

fo r  the sake of agreement. I t  was as true in  November 

as in  February that Japan would, quite without regard



43,648

to lo g ic , nako the concessions to those who showed 

understanding. At any ra te , fo r argument le t  us 

agree w ith the S tate  Department that the in c lu s io n  

of Hainan was a retrograde step , and in v e stig a te  the 

remainder of Proposal "A."
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W * Our 2 }tr)is  a-mcryt-Int e res t I ng points— lér. HuH----

tipd always expressed him self most strong ly about the in -  

a p f in ite  period of the proposed tro o p -statio n in g ; the 

ttte r of numbers was seldom d iscu ssed , and concerning  

•eas he merely showed d isapproval of th e ir  being " la rg e ,"  

jut on the time question he was firm ; there must not be 

3ven that which gave the appearance of permanent s ta t io n 
ing or — which amounted to the same thing — in d e f in ite  

ta tio n in g ; there must be a d e f in ite  tim e-lim it f ix ed .

10

i l
12

13

s we know, Japanese Government and High Command had at . 

Last, w ith the approval of Proposal "A", come to an 

tgreement that the p rin c ip le  of a t im e-lim it should be 

iccepted. Th is was assured ly  the high dramatic moment

14<bf the negotiations; for with that principle admitted 
1 5py Japan, no matter how difficult might be the working 
16put of the details, no matter how long the time that it 
17 flight consume, agreement was within sight. Proposal "A" 
is aid not express this principle on its face. As we have
19 peen, the Ambassador was given ad d itio n a l in s tru ct io n s

20 *?or supplementing i t ,  and h is  in s tru ct io n s  on th is  point
21

22

23
24
23

»ere, w hile making i t  c le a r  that no longer was in d e f in ite  
stationing proposed, to . r)iere i f  possib le  to the general

ized term which nad theretofore throughout the negoti-  

ttions been used to express the term of the troop- 

itation ing  — "a ce rta in  required duration ." But he was

;
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to ld , i f  the American Government asked, he was to mention 

tw enty-five years as an "approximate goal." I t  may w ell
i

be that tw enty-five years was too long (though the State  
Department has never, down to ,and including th is  t r i a l ,  

suggested so ); but i f  so, th at was a promising p lace to 

enter for n eg otiation . W illin g n ess a t long la s t  to 

abandon the claim  to in d e f in ite  r ig h ts , to agree to a 

tim e-lim it at a l l ,  suggests a w illin g n e ss  to negotiate  

over the l im it .  Again, Secre tary  H ull knew from the 

Ambassador that i t  was Japan’ s in ten tio n  to recognize  

the p rin c ip le  of lim it in g  the time of sta t io n in g ; and, 

i t  w i l l  not be forgot, although he did not inq u ire  about 

the length of tim e, he knew; he knew that the p r in c ip le  

w at la s t  accepted. He knew, even, the t im e -lim it  

which Japan would propose to s ta r t  bargaining. Th is he 

knew, and could have had no doubt, because he had read 

Ambassador NOMURA’ s correspondence, which even in  the 

"Magic" vers io n  made so much c le a r .
Where before she had always stood firm , on the 

most v i t a l  point of them a l l ,  Japan y ie ld ed . Was i t  no 

concession?
L a s t ly ,  2 ) c ) i s  c e r ta in . The American o f f i c ia l s  

had, so fa r  as appears from the evidence, never had any 

commitment from the Japanese concerning the number of 

troops to remain in  China. I t  i s ,  of course, p o ssib le



43,651

to take Thô view that now, w itn the p rin c ip le  of w ith- 

drawal accepted, i t  was unnecessary to consider th is  

question . N evertheless, w ith in  a few days a f te r  the 

presentation of Proposal "A", Ambassador NOMURA was 

asked — the only aspect of th is  a ll-im po rtant n a tte r  

which e lic ite d  any inq u iry  — and re a d ily  gave the rep ly  

that " p o ss ib ly '90 per cent would be withdrawn." I  press 

the point again; ten per cent may, or may not, have been 

an excessive  remainder; but the State Department did not 

suggest th at, the State  Department did not in  fa c t  d is 

cuss the matter at a l l .  Was i t  no concession that Japan* »
was fo r the f i r s t  time in  the negotiations ready and 

w ill in g  to d iscu ss the p ra c t ic a l d e ta ils  of numbers of 

troops?
57. There i s  a passage in  the evidence, in  

re la t io n  to Proposal "A", which we may use in  summation 

of th is  po int. I t  i s  Mr. B a lla n tin e  speaking. He has
9

been asked fo r the State Departm ents a ttitu d e  toward 

one of the points above - -  the reasonablchess of the 

tw enty-five year l im it  on troop sta tio n in g .

"A We d id n 't consider each of these small 

points in d iv id u a lly . We considered the proposition as a 

whole.
%  I  do not q u ite  understand how you consider 

i t  as a whole without considering d e t a ils ;  but
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considering i t  as a whole, did you consider the 25-year 
/

period to be unreasonable?
"sA. That would have to be taken in to  consider

ation w ith the other elements in  the s itu a tio n  — the

to ta l number of troops and the p laces where they arc to
288

be statio n ed , and so fo rth ."

To th is  day I  do not understand how one con

sid ers  the whole without n o tic in g  the p a rts . "Sm all 

points"? F a ilu re  to reso lve  them in  h a lf  a year of 

icg o tia t io n  led  to war. One must take into co n sid er

ation "the to ta l number of troops and the p laces where 

they arc to be statio n ed , and so fo rth ."  We have taken 

them in to  co nsideration  — together, they co n stitu te  

'the proposition  as a whole."

Perhaps, a fte r  a l l ,  he had given us the answer: 

%  Now, in  the proposal a lso  there i s  again  

io s p e c if ic  mention of the time of withdrawal of troops, 

:he number of troops to remain, and the other po ints  

/hich were giving concern in  the conversations, i s  there?  

"A That i s  co rre c t .

%  But were these po ints explained in  the 

:onversations by the two Japanese Ambassadors?

"A We had to read a l l  th e ir  explanations in  

;hc- l ig h t  of the in s tru c t io n s  that was sent to 
288. T . 10927.)
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Ambassador NOMURA.
"Q W ell, then, there were explanations given?

"A Such explanations as were given are f u l ly

;here in  the record . I  don’ t  r e c a l l  exactly  what was 
289

said."

Not r e c a l l?  I f  he lis te n e d , how could he ever

'orget?
Small po ints perhaps they were, the questions

>f the T r ip a r t it e  P a ct, the p r in c ip le  of economic non-

lisc r im in a tio n , the matter of withdrawal of troops from

:hina and Indo-China — hut they go to make up "the

»roposition as a whole." I s  i t  unreasonable to th ink

;hat America might have some l i t t l e  in te re s t  in  t h is ,

;he f i r s t  proposal made by a new Japanese Cabinet and

lelieved by i t  to represent su b sta n tia l concession?

[ere i s  p re c ise ly  the s itu a t io n  contemplated by the

oreign M in ister when he asked assurance of the Premier

hat " i f  the United States showed a recep tive  attitu d e"

oward the proposals newly made, he would give h is

upport to obtain s t i l l  fu rth er reconsid eratio n  of the
290

oncessions a lready made. I t  might have been worth- 

h i le ,  ju s t  asking the questions which would have showed 

recep tive  a t t itu d e . But they were not asked.

289. T . 10920-21.
290. Testimony of TOGO, T . 35697.)
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58. That which i s  known as Proposal •B” ' was >

the a lte rn a t iv e  plan approved by the L ia iso n  Conference

in  Japan fo r use in  the event that no favorable pros- .
pect developed from the presentation  of Proposal "A“ .

I t  was re a lize d  that the s itu a t io n , which had been «
d ete rio ra tin g  since  the move into  southern Indo-China, 

had become so tense that i t  might be very d i f f i c u l t ,  

e sp e c ia lly  in  a short tim e, to a r r iv e  at a d e f in it iv e  

settlem ent at a stroke of a l l  outstanding is s u e s . Pro

posal UB" was therefore  worked out as a modus v iv e n d i, 

to tid e  the s itu a t io n  over u n t i l  a b as is  fo r f in a l  

settlem ent could be reached (c e rta in  p a rt ic u la rs  in

which Proposal "B" goes beyond a mere modus v iven d i w i l l
291

be adverted to la t e r . )  . A fte r mid-November i t  

appeared that there was no favorable prospect from 

Proposal "A", and Ambassador NOMURA accord ing ly was 

in stru cted  to present Proposal "B ",

59. • .on November 20, the Japanese Ambas

sador and Mr. KURUSU presented to the Secretary  of S tate
292

a proposal which, on i t s  face , was extrem e." Per

haps Mr. B a lla n tin e  has employed qu ite  u n in te n tio n a lly  

revea ling  language in  thus undertaking to ch a ra cte rize  

Proposal "B". One can v is u a liz e  him, glancing at the

(291. Testimony of YAMAMOTO, T . 25948.
292^_— Testimony of B a lla n t in e , T . 10811.)____________________
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rtn m irm irt.'u pnw w hl nh bung th n  f a t e  o f  nations. Observing,
»

"Ah! This i s  extrem e!"; d iscard ing  i t .  I  hope to be 

indulged in  going behind the face , learn ing  what th is  

document does contain , what i t  im p lies and what i t  might, 

i f  not so c a v a lie r ly  glanced a t ,  have augured.

Th is i s  i t s

"1 , Both the Governments of Japan and the United 

S ta te s  undertake not to make any armed advancement into  

any of the regions in  the South-eastern A sia and the 

Southern P a c if ic  area excepting the part of French Indo
china where the Japanese troops are stationed a t  present,

"2. The Japanese Government undertakes to with*«
draw it s ’ troops now stationed in  French Indo-China upon 

e ith e r  the re sto ra tio n  of peace between Japan and China 

or the establishm ent of an equitab le peace in  the 

P a c if ic  area.

" In  the meantime the Government of Japan 

d ec la res that i t  i s  prepared to remove i t s  troops now 

stationed in  the Southern part of French Indo-China to 

the northern part o f'th e  said  t e r r it o r y  upon the con

c lu s io n  of the present arrangement which s h a ll  la t e r  be 

embodied in  the f in a l  agreement.

"3. The Government of Japan and the United 

S ta tes  s h a ll  co-operate with a view to securing the 

a cq u is it io n  of those goods and commodities which the twq
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co u n tries need in  Netherlands ETàsï' In d ie s .

4 b

S
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s
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11
12

"4. The Governments of Japan and the United 
;ates mutually undertake to restore their commercial re 
itions to those prevailing prior to the freezing of the 
ssets.

•'The ’ovornment of the United States shall 
apply Japan a required quantity of oil,

“ 5. The Government of the United States under
takes to refrain from such measures and actions as will
le prejudicial to the endeavors for the restoration of

293
deneral peace between Japan and China,"

18.

The consequences of acceptance by the United 
gâtâtes of Proposal "B" are thus formidably catalogued by 
i4J(r. Ballantincî
15 "(it) would have meant condonement by the
ignited States of Japan's past aggressions, assent by the 
17ltaited States to unlimited courses of conquest by Japan

19
20
21
22
23
24
25

n the f Mire, abandonment by the United States of its
vrhole past position in regard to the most essential 
irlnciples of its foreign policy in general, betrayal by 
;he Unites States of China, and acceptance by the United 
States of a position as a silent partner aiding and 
abetting Japan in her effort to create a Japanese 
îegemony in and over the Western Pacific and Asia; it 
[293. Ex . 1245-H, T . 10811.)

i
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would have destroyed the chances of a sse rt in g  and main

ta in in g  American r ig h ts  and in te re s t s  in  the P a c if ic ;

and in  i t s  f in a l  a n a ly s is  would have meant a most serious
294

th reat to American n atio n a l s e c u r ity ."

These are horrendous consequences indeed; hut 

where i s  the demonstration that they fo llow  from the 

antecedent? We are given here on ly  the w itn e ss ’ s opinior 

fo r  i t  — not exp lanation , not proof nor demonstration. 

Perhaps that i s  not quite  f a i r  to him; he does add one 

more p o in t, w ith explanation of h is  co nclusio n :
"Their co n d itio n a l o ffe r  to withdraw troops fron 

southern Indo-China to Northern Indo-China was meaning

le s s  a s .th e y  could have brought those troops back to 

southern Indo-China w ith in  a day or two, and furthermore

they placed no l im it  on the number of troops they might
295

continue to send th ere ."

The reason fo r  one of Mr. B a lla n t in e ’ s con

c lu s io n s  having been vouchsafed, i t  may as w e ll serve as 

a s ta rt in g  point fo r a n a ly s is  of the proposal. And 

f i r s t ,  in  regard to the "co n d itio n a l o f fe r ."  One i s  at  

a lo ss  to know to what these words can p o ss ib lv  r e fe r ;  

th is  o ffe r  i s ,  i t  i s  submitted, as com pletely and 

e f fe c tu a lly  unconditional as language can be made to ex

p ress an undertaking. Where i s  the cond ition? The

(294. Testimony of B a lla n t in e , T . 10814.
I---- 295.___ IcL., T . 10815.)___________ _ _____________________________________



Japanese Government "d eclares th at i t  i s  prepared" to 

move troops "upon the conclusion o f the present arrange

ment." We are to ld  who i s  to a c t , what i s  to be done, 

when i t  i s  to be ca rr ie d  out. The only condition of 

i t s  becoming e ffe c t iv e  i s  that of acceptance, the pass-  

of co nsid eratio n , the g iving  of the quid pro ouo. I f  

i t  i s  in  that sense, that the e ffe ctiv e n e ss  of every 

o ffe r  is. co n d itio n a l upon i t s  acceptance, that Mr. 

B a lla n t in e 's  language i s  to be taken, c e r ta in ly  th is  

o ffe r  i s  a ccu ra te ly  described as "co n d itio n a l" ; other

w ise h is  language has no meaning and the conclusion no 

v a l id i t y .  By th is  example we may te s t  h is  other sweep

ing co nclusions. Or, so fa r  as concerns the s e r ie s  of 

them quoted above, we may ignore them except as study 

of the proposal i t s e l f  puts them to the t e s t .

THE PRESIDENT: We w i l l  recess fo r f if te e n

minutes.
(Whereupon, at 1045, a recess was 

taken u n t i l  110 0 , a f te r  which the proceed

ings were resumed as fo llo w s :)
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MARSHAL 07 THE COURT: The In tern atio n a l

M ilit a ry  Trib un al fo r the Par East i s  now resumed.

THE PRESIDENT: Major Blakeney.

MR. BLAKENEY: Page l£ L , Section  60.

Mr. B a lla n tin e  had, no doubt, h is  reasons fo r s e le c t 

ing the Indo-China clause  of Proposal UB" fo r sp e c ia l 

comment. Whatever thej- may have been, the fa c t  i s  

suggestive. The c r i t i c a l  sta te  to which, by 20 Novem

b er, re la t io n s  between countries had been brought
296was the r e s u lt  la rg e ly , as has been mentioned, 

of the com plications consequent upon the Japanese 

advance into  southern Indo-China. The o ffe r  of w ith

drawal from that area suggests an attempt to turn  

back the c lo ck , to undo the damage done to Japanese- 

American re la t io n s  by that move. And that the in ten 

tio n  in  drawing Proposal "B" had been that p re c ise ly — 

to resto re  conditions to what they had been before 

that movement took place — is  shown by the evidence. 

By that time there was such a tenseness in  the atmos

phere, the sta te  of mind, not only of the o f f ic ia l s  

of the two countries but of th e ir  public as w e ll ,  

was so f i l l e d  w ith  mutual su sp ic io n , that i t  seemed 

the only hope of saving the s itu a t io n  la y  in  try ing  

to resto re  confidence by going back to the s tatus q u o  

-2-96.— Supra, Sectio n  47.
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î
ante and o b lite ra t in g  a l l  that had happened meanwhile.

Thus, says Foreign M in ister TOGO, "The in ten tio n  of

Proposal "B" was, by resto rin g  conditions to something

resembling normal — to those p reva ilin g  before Ju ly  -

to create  a calm atmosphere and remove the imminent
207th rea t of an outbreak of war.

Th is purpose would, i t  appears, have been 

reasonably f u l f i l l e d  by the adoption of the proposal. 

The menace f u i t ,  by the United States and the nations 

fo r  whom she acted in  attempting to reach a settlem ent 

w ith  Japan, of the Japanese troops in  southern Indo

ch ina would have been removed, and w ith the giving  

by Japan of that evidence of good fa it h  the a i r  should 

have been c le a re d . Mr. B a lla n t in e , however, says 

that i t  would not have been; the troops withdrawn, he 

points o(u t , could have been returned to the South on 

short n o tice . Th is  suggests two co n sid eratio n s. 

F i r s t l y ,  th at so could Japanese troops, before Ju ly ,  

before ever the movement into  the South took p lace , 

have been brought there on a moment's n o tice . No 

assurance against such an act ex isted  in  Ju ly  which 

did not e x is t  in  November; to the extent that America 

had not f e l t  a Japanese menace before entry  of the 

troops in  Ju ly , she might reasonably not fe e l I t  a fte r

297. T r . 35698.______________
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î
th e ir  withdrawal In  November* They could Indeed be

returned th ere , but Just as they could In  Ju ly  havj>

been dispatched th ere . Secondly, Mr. B a lla n t in e 's

argument amounts, of course, to saying that the

United S tates had no confidence that any agreement

reached w ith Japan would be ca rr ie d  out, which i s  the
same explanation that we have heard him giving e a r l ie r

298
fo r i t s  lack  of in te re s t  in  Proposal "A." Now, to

d ec lin e  negotiations because one has no confidence

that any agreement reached w i l l  be ca rr ie d  out i s  one

th in g , and comprehensible. But to ta lk  of carry in g

on n eg o tia tio n s, w hile en terta in in g  such a fe e lin g

of su sp ic io n , i s  su re ly  to suggest only "keeping up

the appearance of continuing neg otiating ," as
299Mr. B a lla n tin e  h im self puts i t .  Whether the 

American susp ic io n  was ju s t i f ie d  i s  beside the point— 

that i s  the la rg e r question to which th is  e n tire  argu

ment i s  devoted — but i f  as a r e s u lt  of i t  America 

approached the negotiations w ith Japan w ith the 

co nvictio n  that Japan’ s commitments were w o rth less, 

there could be not only no chance of agreement but no 

purpose in  agreeing. On that assumption, agreement 

fo r immediate withdrawal of troops from a l l  Indo-China

298. Supra, Sectio n  41.
299. T r .  10824.
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would have been of no a v a i l .  Agreement to d isregard  

the o b lig atio ns of the T r ip a r t it e  Pact would have been 

v a lu e le s s ; an undertaking to withdraw a l l  troops from 

China in  two years would have been w o rth le ss ; commit

ment to observance of the p r in c ip le  of nondiscrim ina

t io n  in  commercial r e la t io n s , in  any form, wou?»d have 

been m eaningless. I f  that was the p o sitio n  of the 

Department of S ta te , th at any o ffe r  made by Japan was 

meaningless because an agreement founded on i t  might 

not be ca rried  out, we can spare ourselves the trouble  

of devoting study to th is  sm all segment of h is to ry ,  

but must pass i t  by, saying th at In  the Japanese- 

American negotiations of 1941 America deceived Japan 

w ith  t r ic k e r y . Th is  I  do not care to say ; and th ere

fo re  proceed with the attempt to see what a n a ly s is  
/

of Proposal "B" w i l l  teach .

6l .  Proposal "B" was p rim a rily  —  on i t s  

face  and by in te n tio n  —  a suggestion fo r a modus 

v iv e n d iT a temporary adjustm ent, a plan fo r " f i r s t  

re lax in g  the stra in ed  re la t io n s  between Japan and the 

United S ta te s , e s p e c ia lly  in  the Southwestern P a c if ic ,  

thereby contributing  to the re s to ra t io n  of amicable 

fe e lin g s  between the two n atio n s, and in  promoting 

the negotiations th e reafter"  (as Ambassador NOMURA
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lŸpInlnrn- l '11 Wnii^00) . P o ssib ly  a modus

1v iven d i could in  some circum stances properly be 

2described as "extrem e,” äs th is  one appeared to  

3Mr. H u ll. (P a re n th e t ic a lly , the prosecution a lleg e
4 r  3 © ith a t Ambassador NOMURA a lso  so regarded i t ,  an 

{assertio n  without warrant or foundation in  the evidence 

lor in  f a c t . )  But i t  must req u ire  more nan the bare

couched, to b r ir«  co nvictio n  that th is  one could have
9 I en ta iled  the consequences which Mr. B a lla n tin e  without 

n  I doubt or q u a lif ic a t io n  assigns i t  as i t s  r o le . A

12 modus v ivend i does not and i s  not intended to la s t

13 fo rever — the connotations of the L a t in  phrase b y .*,3,663

14 which we name i t  t e l l  us that —  though such p rovisions

a s se r t io n , in  no matter how strong language i t  be
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that Proposal HB" was "extreme" (Exhibit 1,2331 0 , 6 3 0 )  
is of course the rankest hearsay. Hr. Byrnes having had 
no connection whatever with the State Department prior to 
1 9 4 5, and having been a Justice of the Supreme Court in 
1941.



sharing in  the lo o t?  Where is  the th reat to her own 

s e c u r ity , when she can at w i l l  take what measures, 

inc lud ing  war, she p leases? In  th is  case , by the 

way ( th is  is  the point in  which Proposal "B" goes 

beyond a simple modus v iv e n d i) , negotiations would 

have been resumed w ith  a considerable part o f the 

American p o sitio n  a lready conceded by Japan, i f  we

have been co rrect in  our a n a ly s is  of the negotiations\
culm inating in  Proposal "A" on the T r ip a r t it e  Pact
and economic a c t iv i t ie s ;  fo r Japan was prepared to

ca rry  over in to  an agreement based on Proposal "B"

her commitments on these points offered in  Proposal 
302

"A".
62. Was Proposal "B", then, f a i r l y  ca lcu 

la ted  to resto re  something approaching the sta tu s  quo 

ante the move in to  southern Indo-China? C e rta in ly , 

in so fa r as Indo-China i t s e l f ,  the main po int, i s  

concerned, i t  did that —  and more — no troops in  

the southern p a rt , those in  the northern to be w ith 

drawn "upon e ith e r  the re sto ra tio n  of peace between 

Japan and China or the establishm ent of an equitab le  

peace in  the P a c if ic  a rea ."  Th is la t t e r  c lause  having 

appeared in  no Japanese proposal p rio r to 28 August,

302 . E x . 779, p. 7;
Testimony of YAMAMOTO (T r . 2^948).
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the p o sitio n  regarding withdrawal from northern Indo

china i s  much improved over th at of Ju ly . But 

"resto rin g  the statu s q u o  ante" means, fundamentally, 

re s to ra t io n  of confidence; and h ere in , i t  i s  submitted, 

i s  the re a l s ig n if ica n ce  of Proposal "B." Considering  

Japanese-American re la t io n s  of 1941 in  th e ir  e n tire  

asp ect, i t  had been the Indo-China move of Ju ly  by 

which re la t io n s  had changed from bad to tense. That 

actio n  had convinced the United S t a t e s (and her 

a sso c ia te s  that Japan was bent on follow ing the course 

of aggression , and would not be dissuaded, that her 

p ro testatio ns of peaceful in ten t were those of in 

s in c e r it y ;  the sequel to that a c t io n , the American, 

B r i t is h  and Dutch rupture of economic re la t io n s  w ith  

Japan, was regarded by Japan as economic re la t io n s  

w ith  Japan, was regarded by Japan as economic warfare  

upon h er, threatening her very ex isten ce . The United 

S ta te s , of course , did not know by what process of 

compromise, of re so lu tio n  of c o n flic t in g  views of 

p o lic y , the L ia iso n  Conference in  Tokyo had come to 

the w illin g n e ss  to enter in to  a modus vivend i including  

immediate and unconditional withdrawal of troops from 

southern Indo-China. But America had, I  say , regarded 

the move into  that area as a ll-b u t-co n c lu s iv e  proof 

of Japan1s . s e t t l ed poli cy of aggression; how could_______



she iris  take the tremendous psychological s ig n if ica n ce  

of th is  re tre a t?  No matter i f  the troops could be 

returned to southern Indo-China in  a few days; the i

evidence of th is  proposal reversing  pro tanto that 

p o licy  was that i t  was being abandoned, fo r an aggres

sor does not v o lu n ta r ily  abandon h is  conquests whilo  

re ta in in g  h is  aggressive in te n t . The very fa c t  that  

such a proposal could bo made was in d ic a t iv e  (and, 

as the Tribunal knows from the testimony of many 

w itnesses to the v io le n t d isputes occasioned by i t  in  the 

Japanese L ia iso n  Conference, was in  tru th  the proof) 

that the p o licy  of use of fo rce  was lo sin g  i t s  v ig o r.

B a lia  tine  said  that i t  was s t i l l  p o ss ib le , even 

then, fo r Japan to give evidence of good f a it h  "by
withdrawing troops or any other p ra c t ic a l evidence

303
of an in ten tio n  to fo llow  peaceful courses"; what v 

more p ra c t ic a l evidence than th is  agreement fo r
t

immediate withdrawal of the vory troops the d ispatch  

of which had brought the co nvictio n  of Japan's unpeace- 

f u l  course? This change of front by Japan, i t  i s  sub

m itted, can in  respect of th is  question be regarded 

only as a re sto ra tio n  and more of the sta tu s quo ante 

the movG in to  the south.

303. T r . 10938
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2

§3- What of the other questions involved in  

Proposal "B" ; have the Japanese proposals as to them 

the e ffe c t  of re s to ra t io n  of the statu s quo ante?

The prosecution , claim ing thereby to have demon

stra te d  the "narrowing" process which they contend 

ch aracte rized  the Japanese a tt itu d e  toward the 

Japanese-American n eg o tia tio n s, have adopted the 

method of comparison of su ccessive  Japanese proposals 

(comparison "as a whole," of co u rse , never o f "sm all 

d e t a i ls " ) .  Le t us apply th at p rocess—but attending  

to the parts of the whole— to the p o sitio n  as i t

stood w ith  the presentation  of Proposal "B ." Taking
\

the proposal by item s, i t  i s  in s t ru c t iv e  to plafre

beside i t  the corresponding p ro v isio ns of the pro-
304posai of 6 August, the f i r s t  which undertook

so lu tio n  of the Indo-China question , and the in t e r -
30?vening one of 2? September, to find  how the 

Japanese p o sit io n  had changed.

Withdrawal of fo rces from French Indo-China 

was proposed, in  August, upon settlem ent of the China 

A f f a ir ;  in  September upon establishm ent of an equ itab le  

peace in  the P a c if ic  a re a . By Proposal "B" in  November, 

both a lte rn a t iv e s  were o ffe red ; w ith  the new agreement 

to withdraw from Southern Indo-China immediately.
304. Ex . 2805, T r .  25760.3ß5L _E x.„1245rE * .Ir.t_107.82*_________________________________
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C le a r ly  no narrowing th ere ; fa r  broader.

In  August, a sp e c ia l sta tu s of Japan in

Indo-China was to be recognized even a fte r  w ithdrawal

of troops; in  September, the p r in c ip le  of commercial

nondiscrim ination was recognized to be applied  to the

Southwestern P a c if ic  a rea . In  November, a p p lica tio n

to the e n tire  world of the p r in c ip le  of nondiscrim ina-
*

t io n  was agreed (brought over from Proposal "A "). No 

narrowing th ere , but the u ltim ate in  broadening.

In  August, the United S tates v/as to tender 

good o ff ic e s  fo r peace negotiations between Japan 

and China; in  September, to r e f r a in  from measures 

which would hamper e ffo rts  fo r settlem ent o f the 

China A f f a ir ;  in  November, to r e f r a ih  from measures 

p re ju d ic ia l to the endeavor fo r re sto ra tio n  of peace. 

Though d if fe re n t ly  phrased, the three mean the same 

th in g , the f i r s t  having always been explained as re 

q u iring  cessatio n  of a id  to Chiang K a i-sh ek . No 

broadening, but no narrowing.

In  August, there was to be American coopera

t io n  to secure for Japan resources needed from the 

Netherlands E a st In d ie s , Japanese cooperation to  

secure fo r America such resources needed from E a st  

A s ia ; in  September, cooperation to secure commodities 

from the Powers concerned. In  November, cooperation

Eh*-- —«
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to secure commodities required by the two co untries  

in  the Netherlands In d ie s . P o ssib ly  somewhat narrowed—  

ljut to be considered in  the l ig h t  of the fa c t  that in  

November Japan no longer demanded recog n ition  of any 

s p e c ia l p o sitio n  of hers in  French Indo-China and the 

N etherlands. In d ie s .

In  August (and in  September, su b sta n t ia lly )
I

Japanese guarantee of the n e u tra liza t io n  of the 

P h ilip p in es  i s  to be given on condition of nondiscrim - 

in a to ry  treatment of Japanese n atio n a ls  and in te re s ts  

th e re . In  November there i s  no mention of th is  

m atter. Probably a broadening.

F in a l ly ,  though i t  I s  not expressed in  the 

proposal, i t  appears that the November o ffe r  contem

plated that Proposal "A 's" 25-ycar goal fo r w ith 

drawal of troops from China would stand —  u n le ss , 

indeed, in  accordance w ith  the general tone of 

Proposal "B" as exem plified by the immediate re tre a t  

from southern Indo-China, th is  tern  too was to be 

relaxed  s t i l l  more. T h is , of course, a tremendous 

broadening.
64. The only intim ation  given us by the 

evidence of that in  Proposal "B" which constrained  

Mr. H u ll to regard I t  as "extreme" was h is  response 

to the clause  providing for American abstention  from

!



measures " p re ju d ic ia l to the endeavors for the 

re sto ra tio n  of general peace between Japan and 

C h in a ."  Ambassador NOMURA reported a fte r  the in t e r 

view at which he presented Proposal "B" that "H ull
306

showed complete d isapproval of the item ," and 

th at point alone appears, from the evidence, to have 

occasioned any d iscu ss io n . For understanding of 

those d isc u ss io n s , i t  i s  necessary to go back a 

moment.
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On 7 November, when Proposal A was present- 

30 to S ecretary  F u l l ,  he had inquired of Ambassador 

'JOi^A as h is  own personal idea how Japan would re 

ceive a pledge from China's highest autho rity  to the 

government and people of Japan of China's s incere

frien d sh ip  and d es ire  for re sto ra tio n  of fr ie n d ly  
307

re la t io n s . Th is  suggestion being transm itted to 

Tokyo, i t  was re a d ily  accepted, on the understanding 

(which was never denied) that i t  im plied the proposing 

by Chiang Kai-shek of peace n eg o tia tio n s, to promote
308

the establishm ent of peace between the two natio ns.
I t  was concurrently pointed out to Ambassador NOMURA that 

i t  would s t i l l  "meet the o r ig in a l d es ire  of the Japan

ese Government . . .  i f  the United sta tes  intends at 

th is  juncture to p ro ffe r i t s  good o ff ic e s  between Japan

and China in  accordance with the l in e  suggested by
309

S ecre tary  F u l l  . . . "  ( I t  had been assumed by every 

proposal and counter-proposal and in  a l l  conversations  

sin ce  May that as part of any settlem ent the United 

.states would tender such good o f f ic e s ,  or "suggest" 

to China the commencement of neg o tiatio n , or some 

eq u iva len t, and that peace negotiations would s ta r t  

sim ultaneously with the Japanese-American settlem en t.)

307 . Fx. 2928 f t r .  at 25,989).
308. Fx. 2930 ( t r .  25 ,998).
309. Fy. 2932 ( t r .  26,000)
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310

This war on 10 November.

A fter the presentation  of Proposal B i t  was 

s t i l l  the Japanese p o sit io n  that re a l iz a t io n  of P r e s i

dent R o o sevelt's  o ffe r  to act as "introducer" to bring  

Japan and China together fo r peace ta lk s  was d esired  —  

abandoning the long-standing p o lic y  of re fu sa l to tre a t  

with Chiang K ai-shek — and that i t  was hoped that China 

would pledge fr ie n d sh ip  and that peace ta lk s  would 

begin in  accordance w ith S ecretary  H u ll's  suggestion. 

T h is , as Foreign M in ister TOGO pointed out, implied  

the expectation th at "an agreement fo r a truce  w i l l  

be concluded between Japan and China at the opening 

o f such n e g o tia tio n s,"  concurrently  w ith the c lo su re
311

of an agreement under Proposal B; there seems th ere
fore to be much lo g ic  in  h is  p o s it io n  that as a matter 

of course American a id  to China v/ould from the conclu
sion of the agreement be n e ith er necessary to China, with  *
h o s t i l i t ie s  suspended, nor co n sisten t w ith the American 

ro le  of supporter o f e ffo rts  fo r peace. Although 

S ecretary  H ull had taken exception to the clause of 

Proposal B re la t in g  to the stoppage of th is  a id , he 

could sca rc e ly  have taken exception to i t  on any ground 

of newness, i t  having been a fa m ilia r  item o f proposals

310. Ex. 2947 ( t r .  a t 26 ,052).
311. Ib id .
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from months before . He had in  fa c t  sa id  only that i t  

was d i f f i c u l t  to change the p o li'  ' aid  to China 

"so lcnp as i t  remains unclear whether Japan's a t t i -
312. ‘ T

tude toward peace is  unwavering." I t  i s  sub

mitted th a t, a t le a s t  u n t i l  such time as she received  

some sign of sympathetic recep tio n , Japan had at the 

time of Proposal B by her w illin g n e ss  to abandon 

southern Indo-China and the eagerness revealed to make 

a peace with the China of Generalissim o Chiang made 

as c le a r  as could be expected a d e s ire  to adopt an 

a ttitu d e  of peace.

65. The prosecution give evidence of having 

some d if f ic u l t y  — of which the S ta te  Department showed"
i

no tra ce  — over the o i l  question in  Proposal B . This 

was a part of the implementation of the clause fo r re s 

to ratio n  of commercial re la t io n s  to those p re v a ilin g  

p rio r  to the freezin g  of a sse ts  in  J u ly , and as such 

would merely have put m atters in  the posture they had 

at that tim e. I t  ra s  provided th at "The Government of 

the United States s h a ll  supply Japan a required quanti

ty  of o i l . "  O il was being supp lied , sub ject to numer

ous r e s t r ic t io n s ,  p r io r  to the economic rupture. ’Then 

fo r a time there appeared a prospect of agreement on

25 312. x̂r. 2941 ( t r .  26 ,030).
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the b asis of Proposal B , 'in stru ctio n s  were sent to 1

Ambassador NOMURA of the quantity of o i l  which would
313

be expected in  accordance with th is  p ro v is io n . This  

was a natura l move, with no s in is t e r  im p lica tio n s; the 

Japanese Government had instructed  the Embassy when 

Proposal B was being presented, that "the required  

quantity be decided upon by agreement of both govern
ments before the signatures are a ffix ed  to th is  present 

314
agreement,"  and again in  the telegram in stru ctin g  

the quantity required i t  was pointed out that "as nego

t ia t io n s  develop but p rio r  to the signing of the agree

ment" there should be d iscu ssio n  of the am ount to be 
315

supplied . The prosecution , however, point out that • 

a proposal that a much la rg e r q uantity  be stip u la ted  

fo r was o r ig in a lly  submitted by the Army General F t a f f  — 

which is  true but, so fa r  as concerns the United S ta te s , 

ir re le v e n t  in  any event, because that proposal was 

never submitted to her. Instead , a t the in s is te n ce  

of the Foreign M in istry  the amount to be stip u la ted  

was much reduced —  to a f ig u re  roughly equivalent to
u 316the average of imports over some few years preceding.

I t  is  sa id  by the prosecution that "YAMAMOTO tr ie d  to {
II

leave the im pression that the plan ’•'as not considered

3 13 . Sx. 2944 ( t r .  26,041)
314. Fx. I I 80 ( t r .  26 10 ,388).
31f. Sx. 2944 ( t r .  26,041) ______

"316. Testimony o f' TOGO ( t r .  3 5 ,703)....................... ..........
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by the L ia iso n  Conference," but that "the accused

TOGO made i t  c le a r  in  h is  a f f id a v it  that such a proposal

i«as submitted but th at the requirements were reduced
317

su b sta n t ia lly  at h is  in s is te n c e ."  The statement 

is  co rrect except in  i t s  inference that f*r. TOGO t e s t i 

f ie d  that the o r ig in a l plan was submitted to the L i a i 

son Conference; w hile i t  would be immaterial i f  tru e , 

i t  is  not tru e  and there i s  no evidence supporting the 

In feren ce .
’Thile the prosecution , by the way, appear

c r i t i c a l  of the amount of o i l  thus s t ip u la te d , the

TTn ited  S tates seems to have evinced no concern over

that p o in t. Secretary  F u l l  did c a l l  a ttention  of

Ambassador NOITURA to the fa c t  that Japanese o i l  imports

had taken a sharp r is e  Just before the freezing  went

into e f fe c t , which suggested to him s to ck -p ilin g  for
318

, m ilita ry  use; but the request which went to ambassador

NOMORA fo r submission to the United States was upon an

e n t ire ly  d iffe re n t b asis  from the imports of that period

of time which **»as worrying Pîr. H u ll. The quantity

desired  from the United States v/as approximately the

average of imports fo r the years 1938-40, v?hen normal
319

commercial re la t io n s  were su b s is t in g ; from the

317. Summation, SG-1251 ( t r .  39 ,669).
318. Feraorandum, fix. 1184 ( t r .  at 10 ,402).

_319. T?x . 2944 ( t r .  26,041 V  ----------------------------------
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Netherlands In d ie s , su b sta n t ia lly  that which had been

agreed between Japan and the Netherlands a u th o rit ie s  
320

in  mid-1940.
66. Proposal B, then, upon d isse ctio n  seems 

to have inherent in i t  none of those tendencies which 

Mr. B a lla n tin e  f e l t  impelled to catalog so horrendous
ly .  At any ra te , i f  the S tate  r epartment was perturbed

over one aspect of i t  or another — over the cessatio p«
of aid to Chiang K ai-shek , or the petroleum requirem ent, 

which i t  knew from in te rce p ts , or something e lse  — 

those th ings might have been the sub ject of neg otiation . 

Again, as in  case o f Proposal A, i t  did not put the 

questions, whether re la x a tio n  was not p o ss ib le , did 

not make the counter-proposals which could have led  to

negotiation  on such p o in ts . I t  appears that again ,
/

p o ssib ly  because of lin g erin g  d is t r u s t ,  th é ,United  

S tates took l i t t l e  account of the words of the propo

s a ls  or the explanations of the Japanese Ambassadors, 

but r e l ie d  rath er on what i t  thought was contained in  

the Ambassadors' in s tru c t io n s .I
S ecretary  H ull to ld  Ambassadors NOMURA and 

KURUSU th at not only he, but th e 'rep resen tatives of 

B r it a in ,  A u stra lia  and the N etherlands, would be glad 

320. Testimony of ISKIZA7A ( t r .  2?,273 , as corrected)
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t o  go some way to  m eet J a u a n  **if* J a o r n h a s  ( a )  f ir m
/ ‘ 32I

i n t e n t i o n  f o r  c a r r y i n g  o u t  a p e a c e f u l  p o l i c y . "

P r o p o s a l  B ,  com ing a f t e r  P r o p o s a l  A , a p p e a r s  at, t h i s  

d i s t a n c e  to  h a v e  b e e n  a n  a l t o g e t h e r  e x t r a o r d in a r y  m a n i

f e s t a t i o n  o f  s u c h  a n  i n t e n t i o n .  I t  i s  s u b m it t e d  t h a t  

i t  n a y  v e i l  b e  r e g a r d e d  a s  a m o st r e a s o n a b le  e f f o r t  t o  

a r r i v e  a t  a modus v i v e n d i , and e v e n  c o n c u r r e n t l y  t o  

c o n c e d e  s e v e r a l  o f  t h e  s u b s t a n t i v e  p o in t s  t o  t h e  U n it e d  

s t a t e s .  The f i r s t  r e t r e a t  —  p h y s i c a l l y ,  o f  s o l d i e r s ,

f o r t h r i t h  —  th e  f i r s t  im m e d ia te  a b a n d o n n e n t o f  v ;h a t t h e/
”fe s t e r n  P o w e rs r e g a r d e d  a s  J a p a n 's  i l l - g o t  g a i n s ?  t h e  

c l e a r e s t  i n d i c a t i o n  t h a t  t h e r e  y e t  l i v e d  u n s u p p r e s s e d  

a m o d e ra te  s p i r i t  i n  J a p a n ; t h e s e  a r e  t h e  s i g n i f i c a n t  

a s p e c t s  o f  P r o p o s a l  B .

T F B  "HULL NOTH"

6 7 . T h e n o t e  w h ic h  S e c r e t a r y  H u l l  h anded  

to  a m b a s s a d o r NOUURA on 26  November- - f r e q u e n t l y  r e f e r 

r e d  t o  a s  t h e  : F u l l  N o t e " )  v a c  s u c h  a s  m ig h t ,  i n  v ie w  

o f  t h e ' h i s t o r y  o f  t h e  n e g o t i a t i o n s ,  h a v e  b e e n  e x p e c t e d .  

S e c r e t a r y  H u l l ,  i n  h i s  o r a l  s t a t e m e n t  a c c o m p a n y in g  t h e  

d o c u m e n t, r e f e r r e d  t o  i t  a s  "a n  e f f o r t  t o  b r id g e  t h e  

gap b e tw e e n  o u r d r a f t  o f  J u n e  2 1 ,  1 9 4 1 ,  a n d  t h e  J a p a n e s e

3 2 1 .  t y .  1 1 8 4  ( t r .  1 0 , 4 0 2 ) .
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d r r f t  of September 25 by making - new approach to lu». J

e s s e n t ia l problems underlying a comprehensive P a c if ic  
322

se ttle m e n t." The re c ip ie n ts  of the note, on the 

other hand, regarded i t  as being wholly a nor; depart

u re , as an “ultimatum" or "cha llen g e ,"  and as c losing  

the gates on e ffo rts  to s e t t le  the problems betv/een
the nations by fu rth er neg otiation  <Sn the l in e  which

^23
hod been followed in  the p a s t . . .- ;  I t  is  submitted that 

the p ro secutio n 's repeated stig m atizatio n  as " in so len t"  

of the defendants' statements of th e ir  views to th is  

e ffe c t  does not a s s i s t  in  determ ination of the case? 

i t  cannot be " in so le n t"  fo r a- defendant to c r i t i c i z e  

the p o licy  of the United r ta tes  and defend h is  own, 

fo r which he is  on t r i a l ;  he has the r ig h t to make h is  

defense, a ff irm a tiv e  as v ;e ll as neg ative , end to show 

i f  he c^n that good f a it h  or probable cause which, i f  

e sta b lish e d , w i l l  prove him not to have acted c r im in a lly  

and to be entitled , to a c q u it ta l.

I t  is  proposed therefore  to su b ject the United 

s ta te s  note of 26 November to a n a ly s is  to determine 

whether i t s  e ffe c t  is  that which I'r . H ull believed or

that mentioned by the defendants. The document i s  too j
!

long to set out in  f u l l  here. I t  commences w ith a
i

322 . Txx. 1245-1 ( t r .  10.815, at 10,,819).
323. Testimony of TOGO (35,706, 36 , 003, 36 ,108).
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statement, different in language but not in essence I 
from v’bat h~d been included in the earlier drafts, of 
general principles, but including !Tr. Hull's "Four 
Principles." The operative provisions are found in a 
second part, entitled "Fteps to bo taken by the Govern
ment of the TTnited States and the Government of Japan." 
These may be summarized in this viey'

324

324. ■'be. 1245-1 (tr. rt 10,321 et fca-)

1 33C



ï.) Tho two governments to endeavor to  

conclude c. nul t i l? ,  t e r r i  nonaggrossion poet among 

themselves end the B r it is h  Em pire; China, tho Nether

lan d s, the So v iet Union nnd Thailand ,
2) The two governments to endeavor to con

clude among themselves and the B r i t i s h ,  Chinese,
Dutch and Thai Governments an agreement for respect

in g  the. t e r r i t o r ia l  in te g r ity  of French Indo-China,

fo r jo in t  co n su ltetio n  over necessary measures to 

meet any th reat to i t  which night develop, and for 

naintennnee of eq u a lity  of commercial opportunity in  

Indo-Chinn•
3) Japan to withdraw a l l  m il it a r y ,  n ava l, 

a ir  and p o lice  fo rces from China and Indo-China.

4) Tho two governments to support no govern

ment or regime in  China other than the Chungking 

Government.
5) Both governments to give up rJ .l extra

t e r r i t o r ia l  r ig h ts  in  China, includ ing  r ig h ts  under
*

the Boxer Protoco l and concessions, and to ondeavor 

to obtain the agreement of other governments to do 

l ik e w ise ,
6) The two governments to enter in to  nego

t ia t io n s  fo r conclusion cf a trade agreement based on 

nnst-fayorod-nation  treatment and reduction of trade
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7) The freezin g  of a sse ts  to be rescinded  

by both governments.
8) A p lan  to bo agreed upon and a fund 

estab lish ed  for s ta b il iz a t io n  of the do llar-yon  ra te ,
9) Both governments to agree that no agree

ment which e ith e r  had concluded with any th ird  Power 

should be in terpreted  in  such a way as to c o n f lic t
t

with the fundamental purpose of th is  agreement, the 

e s t a b lis liment and preservatio n  of peace throughout 

the P a c if ic  a rea ,
10) Both governments to  use th e ir  in fluence  

to induce other nations to adhere and give p ra c t ic a l  

ap p lica tio n  to the b a s ic  p o l i t i c a l  and economic 

p rin c ip le s  of th is  agreement.

Th is was the proposal which the Japanese 

Government f e l t  to have ignored the progress toward 

understanding of e ight months of negotiation , and 

to have boon the challenge to surrender or war in  

th at-the  United S ta tes knew that i t  could but be un

acceptable to Japan! Of i t  the prosecution say that 

" i t  contained not a s in g le  proposal, except fo r the 

m u lt ila te ra l t r e a t ie s ,  which had not been repeated ly  

made before . I t  did not ask Japan to do anything

- J
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________________________________________  325.
which sho was not a lready committed to do .11 A-----

b r ie f  d iscu ss io n  may bo of se rv ice  in  find ing  the 

tru th  between these w idely-separated view s.

68. The m u lt ila te ra l nonaggression pact 

had never before been mentioned, so fa r  ns the 

evidence d is c lo s e s , in  the n eg o tia tio n s. Th is pro

posal thus not only im plied importing in to  the d is 

cussion  two a d d itio n a l nations — the USSR and T h a i

land — but by suggesting actio n  which would in e v i

ta b ly  be time-consuming and productive of delay  

pointed to in d e f in jte  p ro tractio n  of the attempts to 

reach a settlem ent desp ite  the c r i t i c a l l y  tense  

s itu a t io n  then p re v a ilin g . In  Japan, as the T rib u n al 
Knows from the evidence, the government was under 
strong pressure of the armed fo rces — which f e l t  

that they would be incapable of carry in g  out th e ir  

duty of defense of the nation  i f  any fu rth er delay  

occurred — to conclude an agreement or at the le a s t

show some signs of progress toward one without
326.

fu rth er lo s s  of tim e. Such a p ro v is io n  as th is

325. Summation, G-128-A (T . 39674).
326. KONOYE Memoirs, e x h ib its  2913 (T . 25860) and 

2914 (T . 25868); testim ony of YAMAMOTO (T . 
25922-24), TOGO (T . 35690-97), and TOJO
(T . 36292, e t s ea . ) .

\
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one was p e rfe c t ly  ca lcu la ted  to cut the ground from 

under the governments fe e t in  i t s  e ffo rt  to secure  

general consent to continuance of n eg o tia tio n s.
The same remarks are pertinont to  the second 

c la u se , th at fo r a m u lt ila te ra l agreement over the 

statu s of French Indo-China. Japan had a lread y , by 

Proposal “B ,"  abandoned any cla im  on her part to 

sp e c ia l r ig h ts  th ere ; putting  the matter in  form of 

a m u lt ila te ra l agreement would but com plicate the 

so lu tio n  o f the Indo-China problem and postpone i t s  

eventual settlem ent.

These two p o in ts were wholly new w ith the 

26 November p lan ; those which fo llow  d e a l, fo r the  

most p a rt , w ith those th ings which had been the 

su b ject m atter of the n eg o tia tio n s. C lause three  

may be considered , in  view o f the dominant importance 

throughout the neg otiations from beginning to end of 

the question o f a Sino-Japanese settlem ent and the
I

sta tio n in g  of Japanese troops th e re a fte r in  China, 

as the crux of the H u ll note. The c lau se  provides
fo r  the w ithdraw al of Japanese fo rces — m il it a r y ,  j

!
n a v a l, a i r  and p o lice  — fo rth w ith  and unconditionally!

/
from China and Indo-China. The negotiations from 

May to November having been centered la rg e ly  around 

the questions of the time fq r and the terms of Japanese
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withdrawal of those fo rce s , i t  i s  se lf-e v id e n t that

th is  clause i s  a groat departure fron what had form erly

been the American p o s it io n . As wo have a lready seen,

the State  Department’ s in te re s t  had been to soeüre
d e f in it io n  of the t in e  fo r which Japanese troops would

be le f t  in  China, fo r the purposes contended by Japan

to  be reasonable and necessary , to nark out p re c ise ly

the areas in  which those troops would bo statio n ed , to

know what th e ir  numbers would bo. Such questions had,

over since the f i r s t  American counter-proposal of

31 May, been ‘'su b ject to fu rth er d iscussion" (and had

remained so in  the la s t  American d ra f t , that of 21

June). The United States rep resen tatives had repeatedly

sa id  that they had no thought of demanding immediate,

t o t a l ,  unconditional withdrawal from China, but were
prepared to d iscu ss — as in  fa c t  they d id  exhaustive ly

327.
d iscu ss  — the d e ta ils  of the w ithdraw al. ,fhero
in  long months of negotiation  th o ir  ch ie f  concern

had been to have a c le a r  m anifestation  only that the

sta tio n in g  of troops would be lim ited  in  time (and

to proper a re a s ) , where but ten days e a r l ie r  they had

offered  no o b jectio n  to Janan’ s leaving  stationed in
328.

Cuina ten per cent of her troops then th e re , now

327. Te? r.inony of B a lln n tin o  (T . 10913)5 Memorandum, 
e x h ib it  29I I  (T . 25856).

3281— E x h ib it  2940 (Ti 26027) . ____________________________________
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complete ?nfc?ndonnont of any e ffo rt  a t fu rth er d is 

cussion  demanded Japan’ s innedia.te and unconditional 

submission to a fa r  harsher demand than had ever be- 

fo re  been suggested. Th is c la u se , i t  cannot be doubted, 

may be c o rre c t ly  described as "ignoring a l l  past 

progress in  the negotiation's."

So of the proposed r.utua.l undertaking to
support no government or regime in  China other than
that of Chungking; th is  i s  in  two ways a r a d ic a l new

departure. On the one hand, the question of Manchukuo

had lik e w ise  always been "su b ject to fu rth er d iscussion"]

Japan had included "reco gn itio n  of Manchukuo" as r. tern

in  i t s  p roposals, the United S tates had countered with

"amicable negotiations in  regard to Mr.nchoukuo" and

had l e i t  the n a tte r "sub ject to fu rth er d iscu ss io n ."

By th is  proposal d iscu ssio n  i s  cut o f f , Manchoukuo is

to be abandoned. A d d it io n a lly , the H ull note requires

the repud iation  of the Wang Ching-wei regime of Nanking,

which the d iscu ss io n s had contemplated would, rath er

than being destroyed, merge and fuse w ith th a t  of
329

Chiang K a i-shek , and in  th is  respect lik e w ise  i s  

a new departure.

The f i f t h  c la u se , nroposing abandonment by 

the p a rt ie s  of a l l  e x t r a t e r r it o r ia l  r ig h ts  in  China,
322^ J.^or^nd^m, exh ib it  IO83 (T . 9964).



43,687

y; - s c e r ta in ly  not the request that Japan c!o sonothing 

that "sho wo.s alreody c^ irltt^ c’. to do,“ os the 

or lo c u t io n  th in k , An e x t r a t e r r it o r ia l  r ig h t  i s  a 

r ig h t , which i s  to soy by d e f in it io n  sonothing which 

tho possessor i s  not under o b lig atio n  to give up; 

indeed, such a c lr .in  v/is nev^r n r .do in  the negotia
t io n s , 'though S ecretary  l ïu l l  did suggest tho d e s ira 

b i l i t y  of such r ig h t s ’ being surrendered by a l l  

countries having then. In  f a c t ,  the Trib un al can 

take ju d ic ia l  notice  th a t , though tho United States  

has by tre a ty  nado during v/ar t in e  surrendered her 

e x t r a t e r r it o r ia l  r ig h ts  in  China, other nations  

re ta in  th^i: tod~y, nor i s  i t  c le a r  th at they are 

” connittocV’ to g iving  then up u n t i l  they c o n r it  then- 

Svlvos to doing so. At r l l  events, the proposal that 

the United S tates and Japan alone abandon such r ig h ts  

as of N.-.vonb r̂ 1941 would have w a n t , not tho prono
tio n  of oqual opportunity and tho Open Door in  China, 

but the putting  of those two co untries at a disndvan- - 

tage as regards other powers w i'ic h  night not y ie ld  
to  th e ir  persua.tic.-ns to fo llovj s u i t .  Japan had for 

h a lf  a century maintained i t s  claim, (recognized by

the United S ta te s , fo r example, in  the 1917 Lansing- 
330

IS I1 II Agreement ) th at geographical propinquity

330. E x h ib it  2317 (T . 17389).
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to China endowed i t  w ith s p e c ia l in te re s ts  th e re , 

which should be in te rn a t io n a lly  recognized; now, i t  

was demanded th at she not only abandon that claim  

(which had been done, so fa r  as conmorce i s  concerned, 

by Proposal '’A” ) ,  but recognize the possession  of 
such p o s it io n s , superio r to h e rs , of a l l  other coun

t r ie s  except the United S ta te s .
C lauses s ix ,  seven and e ig h t, providing for 

mutual r e s c is s io n  of the freezin g  of a s s e ts , raost- 

favorod-nation trade re la t io n s  and exchange s t a b i l iz a 

t io n , were s u b s ta n t ia lly  in  accord w ith the trend of 

the preceding n eg o tia tio n s.
The c lau se  aimed at the T r ip a r t it e  Pact goes 

considerab ly beyond Am erica's in s is te n ce  th ereto fo re , 

amounting in  e f fe c t  to the requirement that the pact 

be repudiated. While c e r ta in ly  the wording of the 

c lau se  i s  not o ffen sive  — that no agreement which 

e ith e r  party had concluded should be " in terp reted  in  

such a way as to c o n f lic t  w ith . • • the establishm ent 

and p reservatio n  of peace throughout the P a c if ic  

area" — in  the context of the conditions when i t  was 

d elivered  th is  c la u se , going much beyond the previous 

American demands fo r a Japanese d ec la ra tio n  that the

purpose o f the pact was defensive and th at i t  would not

be ca lle d  in to  operation by American actio n  in
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se lf-d e fe n se , amounted to a requirement that the 

Pact be p u b lic ly  abrogated. The in te rp re ta tio n  de

manded by th is  26 November note i s  not only a rever
sion  to the American contention that that i s  properly  

denominated se lf-d efen se  which i t  chooses to denomin

ate so , but i s  a more embracing requirement of 
in te rp re ta tio n  tantamount to a deaand for repud iatio n . 

In  the p ast, America had required an in te rp re ta tio n  

which would prevent war w ith Japan i f  the- United  

S ta te s , acting  in  what she conceived to be s e lf -  

defense, became involved in  war w ith Japan's a l l y ,  

Germany. The in te rp re ta tio n  now proposed req u ire s  

that actio n  which v/ould d istu rb  the peace of the 

P a c if ic  s h a ll  in  no circum stances be taken in  obedi

ence to that Pact —  whether America move in  s e l f -  
defense or conduct war of unblushing aggression, 

s t i l l  the Pact s h a l l  not be in terpreted  " in  such a 

ra y  as to c o n f lic t  w ith  the fundmanetal purpose of 

th is  agreement, the establishm ent and p reservatio n  

of peace throughout the P a c if ic  a rea ."

The la s t  c la u se , providing fo r the attempt 

to induce other nations to fo llo w  the courses agreed 

by these two, i s  of course unobjectionable, and em

bodies an idea which had been im p lic it  throughout the 

n eg o tia tio n s. J
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69 . R everting , nov; to Secretary  H u ll's  

suggestion that th is  document was founded upon the 

la s t  preceding American proposal, that of 21 June, 

le t  us put side by side the c h ie f  co n tro v e rs ia l pro

v is io n s  of each, sta tin g  them not lp s is s im is  
ve rb is  but in  te rn s of th e ir  e ffe c ts  in  the l ig h t  of

the conversations!
331

21 June

(No equivalent p rovision)

(No equivalent p rovision)

Questions of the time and 

terms fo r withdrawal of

332
26 November

m u lt ila te ra l non-aggression  

pact.

M u lt ila te ra l convention con

cerning French Indo-China. 

Immediate and unconditional 

withdrawal of a l l  Japanese

Japanese troops from China m ilit a r y , nava l, a i r  and 

su b ject to fu rth er d iscu s- p o lice  fo rces from China 

sion  (no equ ivalent p rovi- and Indo-China. 

sion  as to Indo-China)
Amicable negotiations in  

regard to Manchukuo.

Non-recognition of any re 

gime or government in  China 

other than the Chungking 

Government.

331. E x h ib it  1092 (T r . 10.00^)
332. E x h ib it  1245-1 (T r . 10,015)

«
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21 June 26 November

Japan to give an in te rp re - Abrogation of the T r ip a r-  

ta tio n  of the T r ip a r t ite  t i t e  P act.

Pact sa t is fa c to ry  to Amer
ic a  that American actio ns  

in  se lf-d efen se  would not
«

c a l l  i t  into operation  

ag ainst her.
(No equivalent p ro visio n ) Renunciation of ex tra -te r-

• t r i t o r i a l  r ig h ts , conces
sions and Boxer Protoco l 

r ig h ts  in  China,

I t  i s  submitted that on the face of th is  

ju x tap o sitio n , not only had the various provisions  

of the H u ll note not been "repeatedly made b efore ,"  

but the most of then are completely new, the remainder 

go much fu rt  1er than any United S ta tes  p o sit io n  there

tofore ta ’cen. Of the ten points which compose i t  

numbers 6, 7, 8 and,10 nay be conceded to be n e ith er  

new nor o b jectio n ab le . Of the remaining s ix  po ints as 

ve have grouped them above, only one can be in  any way 

coujidered to represent de jands made before. The 

m u lt ila te ra l non-aggression pact and convention con

cerning Indo-China a re , as the prosecution concede, 

wholly new. Tue suggestion that the United States
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required the ia> ediate and total withdrawal of 
Japanese- troops fror. China, so far from having been 
repeatedly r.ade before, had been repeatedly denied by 
the Secretary of State and his assistants in the 
negotiations, and was specifically denied by one

3 3 3of then fron the witness box here, in this Tribunal; 
a provision for complete withdrawal of troops is 
certainly new in the sense that it is not an aspect 
of th~ question of hov/ nany troops shall remain in 
v/hat areas for how long. There is no evidence of 
any prior American insistence upon irr-ediate with-

12 drawal of troops fron Indo-China; though of course
13 Japan had offered it, so far as concerns the southern
14 part, by Proposal "B." Non-recognition of any regime
15 or government in China other than that of Chungking
16

&
implied. withdrawal of recognition fron manchukuo,

17t never before demanded but always treated as a natter
18 for settlement between China and Japan, and from the
19 V.'rng Ching-vei regime, which .(while she had. never
20

approved of it) Anerica had secningly been content,
21 1

in the past, to see fused with the Chungking Govern-
22

nent. The surrender by Japan and the United States23
24 of their extraterritorial rights in China had. never j

25 before been proposed, nore concretely than as part of 
3 3 3 . Testimony of Ballantino ( T * .  1 0 j 9 1 3 ) »

I r m~m
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a dream of air* H u l l ' s  fo r general re a liz a t io n . In  

the proposal r e la t iv e  to the t r ip a r t i t e  ^act alone 

can \ c f in d  something recognizably l ik e  p o sitio n s  

v/hich had preceded; tru e , an ■"interpretation" i s  

s t i l l  demanded, as alw ays, but i t  i s  now one so 
vague and general as to amount to that repudiation  

of the Pact which the United Stated had always main

tained that i t  did not ask.
70. The prosecution v ' i l l  have i t  that " i t

*
i s  im possible to a sc e rta in  in  what respect (the H u ll 

Note) i s  an ultimatum. The accused themselves and 

th e ir  w itn esses, when asked to point out what in  the 

'•'ocunent partook of the nature of an ultimatum, were 

e ith e r  unable to do so or e lse  went o ff in to  the ra re -  

fied  realm of Japanese m etaphysics." Counsel has 

not read the record . Defendants gave th e ir  reasons 

fo r considering the H u ll Note to be an "ultimatum," 

or did so to the extent that they were permitted to  

do so by cross-exam ining counsel; in  the few instances  

"hen the prosecution ventured to cross-examine on the 

n a tte r , the explanations were cut o ff by change of 

sub ject or by the c r o ss-exam iner's wandering o ff
335in to  argumentative questions on matters of opinion.

334. Summation, §G-128-ii (T r . 39,673)
335* Testimony of defendants SHImADA ( I r .  34 .763), T000 

(question  by T rib u n a l, T r . 36,127-8, 36,135-8) and T0J0 
" ( T r .  36 7082- 92) .— pgf curt arils KAYA, KIDO and SUZUKI, vtlff 

t e s t if ie d  in  c h ie f  re  t h is ,  not cross-examined as to i t .

l

IUIJW1P JBB
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The prosecution uncle a v a lia n t  e ffo rt  to confine d is 
cussion  of the H u ll Note to the mere words on the 

paper, to a b stra ctio n s or m etaphysics, to exclude any 

e ffo rt  to in te rp re t i t  as a fa c t  in  re la t io n  to i t s  

context of circumstance^ I t  i s ,  of course, the prac

t i c a l  a p p lica tio n  to in te rn a tio n a l a f f a ir s  of the 

general p r in c ip le s  which — ju s t  as i t  has furnished  

the sub ject of negotiations — was so treated  in  the 

H u ll Note ns to lead the defendants to the b e l ie f  

which they enterta ined . Let us in q u ire  what those 

p ra c t ic a l a p p lica tio n s  as framed in  wr. H u l l ' s  pro

posal would have amounted to .
The g reater number of the s t ip u la t io n s  of 

the American note centered about the China question. 

Japan was to withdraw forthw ith  a l l  troops from China, 
includ ing  even the p o lice  who were there to enforce  

order in  concessions and Boxer Protoco l a rea s; those 

concessions and the r ig h ts  granted under the Boxer 

Protocol were to be surrendered, with a l l  other 

e x t r a t e r r it o r ia l  r ig h ts ; the withdrawal and surrender 

of r ig h ts  was ap p licab le  eq u ally  to ^anchukuo, from 

which a lso  Japanese recog n ition  was to be withdrawn; 

the V’ang Ching-wei Government was to d isappear. The 

e ffe c t  of t h is  would have been complete and to ta l  

withdrawal fron the Continent —  abandonment of

I

»

4

«
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J a p a n ’ s  l e g i t i n a t e  a s  v e i l  a s  i l l e g i t i m a t e  I n t e r e s t s .  

A s  one o f  t h e  d e f e n d n n t s  p o in t e d  o u t ,  " s u c h  a p o l i t i 

c a l  c o n d i t i o n  o r  s i t u a t i o n  w o u ld  o f  i t s e l f  a f f e c t  

e v e n  t h e  a r e a  o f  K o r e a ."  T h a t  i s  t o  s a y ,  J a p a n  w ould

be p la c e d  i n  a p r e d ic a m e n t  w h e r e in  sh e  m ust w ith d ra w
336

a l s o  f r o n  K o r e a . H e r  C o n t in e n t a l  i n t e r e s t s  t o t a l l y  

a b a n d o n e d , h e r  p r e s t i g e  i n  A s i a  v a n is h e d ,  J a p a n  t r u l y ,  

" v i s - a - v i s  i n t e r n a t i o n a l  r e l a t i o n s ,  w o u ld  h a v e  b een  

p la c e d  i n  th e  sa n e  s i t u a t i o n  t h a t  sh e  i s  i n  t o d a y .

T o  s a y  t h a t  a g a in  i n  d i f f e r e n t  v /o r d s , t h i s  demand 

w as a s k in g  J a p a n  t o  r e t u r n  t o  a  s i t u a t i o n  and c i r 

eur s t a n c e s  w h ic h  w ere a l r e a d y  much w o rse  t h a n  t h e  

s i t u a t i o n  w h ic h  e x is t e d  a t  t h e  t i n e  o f  t h e  k a n c h u r ia n  

I n c i d e n t .  O r ,  m ore t h a n  t h a t ,  t o  r e t u r n  t o  t h e  s i t u a 

t i o n  i n  w h ic h  J a p a n  w as b e f o r e  t h e  H u s s o -J a p a n e s e  W a r.

I n  o t h e r  v /o r d s , t h i s  was a s k in g  f o r  J a p a n 's  s u i c i d e
337

a s  a g r e a t  Pow er i n  E a s t  A s i a  . . . .  T h a t  su c h  

w as th e  e f f e c t  o f  th e  H u l l  N o te  t h e  d e f e n d a n t s  n a y  

w e l l  h a v e  b e l i e v e d ;  and t h a t  J a p a n 's  " s u i c i d e  a s  a  

g r e a t  Pow er" e i g h t  r e s u l t  i n  h e r  c e a s in g  t o  be a Pow er 

a t  a l l ,  o r  e v e n  a n  in d e p e n d e n t  n a t i o n ,  i s  n o t  in c o n 

c e i v a b l e .  J a p a n  c o u ld  n o t  becom e a g a in  th e  r e c l u s e  

i s l a n d  e m p ire  t h a t  sh e  h a d  b e e n  b e f o r e  t h e  d a y  th e  W est

3^6. T e s t im o n y  of TOGO ( T r .  36 , 13 6 )
337. Ib id .
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forcecTTier at cannon-nouth to emerge into the- world; 
she was become too populous, she could not support 
her people; unless a Power, she v/as nothing, she v/as 
a beggar among nations. So felt all of then; "the 
general opinion v/as that acceptance of the condi
tions of this note would be tantamount to the defeat 
of Japan," says another of the defendants;

"• • • • it seems clear that no nation will
ingly relegates itself to a secondary position as a
world, power if it can help it. . . . .  As a patriotic 
Japanese loving ny country I was confronted '

American demands and yet preserve its standi.

Japanese acceptance were those which would h

China n ight have offered to Japan a fte r  defe; 

but cannot be comprehended coning fron a neu- 

in terested  in  rendering good o ff ic e s  by vfay < 

tio n  rath er than one undertaking f u l l  in te rv  

the c o n f l ic t .  Nor, i t  should be noted, was 1 

opinion of the defendants alone in  Japan. T1 

no record of disse-nt by anyone conversant wii

338. Testimony of SHILADA (T r . 34,665-66)

question of whether or not Japan could, bow t

the \ o r ld ."
338

* rms proposed by the Hull Note

by v ic to r  upon vanquished, those eau iva lent
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circum stances who passed judgment on the H u ll N o te-  

L ia is o n  Conference, Cabinet, Supreme War C o u n cil,
E ld er Statesmen, a l l  agreed. The prosecution now 

attor.pt to minimize the concurrence of the E ld er  

Statesmen; they are now the defendants' "fe llow  

co nsp irators" (notwithstanding tvo of them were im

portant prosecution w itn esses, one being given an

extraordinary testim o n ia l in  open.court by the ch ie f  
339

p rosecutor), and they could not exercise  informed
judgment because " a l l  r e a l ly  v i t a l  m ateria l was w ith- •

340
held" fron then. U nfortunately fo r th is  la t t e r  

contention, the very "fe llow  conspirator" who t e s t i 

f ie d  to m atera i1 s having been w ithheld stated a lso  . 

that d eta iled  explanation, to the s a t is fa c t io n  of a l l
3 «

present, was made of the diplom atic questions; and
**.,,• ** ' . - . ' U . * * ’“

"w ithhold ing," i f  i t  occurred, was of m ilita ry  and. - • ? . v/ *... i .  »- »?• " . U ' . ,
production d ata , and so may have affected , th e ir  judg- 

cent of Japan's prospects in  a war, bi;t not of her 

compulsion to undertake i t ,  , „ .. ,
uuc’ri breath has been expended in  th is  court

room in  d iscu ssio n  of the to p ic , /•ultimatum." Whether

the H u ll Note be ch aracterized  as an "ultimatum" i s .r • • • , ■ ' . • . • ! :. . '■ i
u t te r ly  im m aterial; i t  i s  i t s  e ffe c t  which concerns us.

339. T r . 29,301 _ .
340. Summation, §G-132 ( T r .  39*680) , \

-441 r T estimony of A m ira l OKaDA, Ksisukc.. (T r .  29^314J—

■■ I c
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The Japanese thought that i t  force- war upon then.
u.r. H u ll thought the sane, V,ith the hanging of h is

note to thv Japanese Ambassadors on 26 November, he

placer’ th~ n atte r "in  th<_ hands of the army.and Navy1’ 
3 4 2

— the vords are h is  own — announcing on the 27th

that ‘"the conversations had been terminated v'ith the
343

barest p o s s ib i l it y  of resumption." The f r e e #press

of America formed the same opinion of the H u ll Note;
the .Secretary held sp e c ia l press conferences on the

26th and 27th , when, abandoning the p o licy  of both

governments since the beginning of the n eg o tia tio n s,
344

he explained the whole natter to the p re ss : i t  re 

sponded by proclaim ing i t  Japan’ s ch o ice , whether to
345

accept the- Note or f ig h t . Looked a t from the 

Japanese side  of the P a c if ic ,  i t  was Hobson's cho ice : 

Japan could only surrender now, or f ig h t  to a ll-b u t-  

sure d efeat. The H u ll Note i s  a part of h is to ry  now; 

l e t  us leave i t  with a contemporary h is t o r ia n 's  words: 

"As fo r the present war, the P r in c ip a l it y  of monaco, 

the Grand Duchy of Luxemburg, would have taxen up 

arms against the United Staces on re ce ip t of such a 

note as the State Department sent the Japanese Govern

ment on the eve of P earl Harbor."

342. Testimony of B a lla n t in e , ( -T . 10,954)
343. Ex'. 2867, T r . 2^,624 346. Noch, keno irs of a
344. I x .  2840, T r . 26,370 Superfluous **an (1943
345^ -- Xou- &SD+-2Z* -26 ,056________ _2_49j__________________________
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NEGOTIATIONS >*FTER 26 NOVLaiBER.
71. R eceipt of the H ull Note in  Japan put 

an end to i l l  but the fa in te s t  hopes that agreement 

could be reached v.ith the United S ta tes  and war
347

averted. Japan — which, as has been Mentioned,

: ight have been able to y ie ld  s t i l l  fu rth er had. she

received  any response to her concessions already

Made - -  coul'1 sec no hope i f  the H u ll Note stood.
So r.uch was agreed by the L ia iso n  Conference which

f i r s t  c m sid e re l the Note a fte r  i t s  re c e ip t , on 27 
348

November; and i t  was agreed that a d ec is io n  fo r  war

woulJ have to be ta'ccn u n less Meanwhile e f fo rts  to

secure A rcrica n  reconsid eratio n  should succeed. The
349

''cclï-ion  fo r war was ..ado on 1 Decenber; but the

e ffo rts  to obtain reco n sid eratio n , both before and

a fte r  1 December, f a i le d .  Japan's hard ly  Made o ffe rs
to re la x  her stand having a l l  been d iscarded by the

United L ta tcs  as of no account, she had nothing with

which to induce reconsid eratio n  buc w h atever'effect !
: ight coi.c of talcing a strong stand by convincing the

United s ta te s  that her f ir r .  c lo sin g  of the negotiation!}
350

was to be reg retted .

347. Supra, §57
343. Testimony of YAwAuOTO, T r .  26,058: TOGO, T r .

3 5 ,7 0 6 ;.and TOJO, T r .  36,353-59.
349. Testimony of Y^h^OTO, T r . 26,062.

~350v_ Testimony of TQGO, T rv  3 5 ,? t2 .---------------------------
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1 Of the diplom atic correspondence of th is  

period bctv'cc-n Foreign k in is t r y  an--’ Embassy in  Washing

ton there v.:as introduced in to  evidence a considerable  

amount, which the prosecution at the t in e  professed to 

view w ith considerab le alarm but in  th e ir  summation 

pass over without sp e c ia l comment. In  view of th is  
recog n itio n  of i t s  true importance, i t  may be simply 

disposed of h ere . The in s tru c t io n s  to the Ambassadors 

between 27 November and 1 December not to break o ff  

n eg o tia tio n s, d esp ite  the p ro b a b ility  that such a rup-
351

ture would be the r e s u lt  of the H u ll Note, are but 

recog n itio n  of the fa c t  that the Foreign m in istry  

could not decide to break o ff  negotiations and to go 

to war; u n t il  th at was decided by the competent author
i t y ,  neg otiation s and attempts to negotiate n a tu ra lly  

continued unterm inated. A fte r the actu a l d e c is io n  fo r  

war on 1 December, lik e w ise  there remained a hope of 

agreement, perhaps in f in ite s im a l but not to work fo r  

the re a l iz a t io n  of which would have been inexcusab le . 

T h is  obvious point has been put by Mr. H u ll h im se lf,
in  saying that even when the s itu a t io n  was " v ir t u a lly

352,
hopeless" one had to "c lu tch  at straw s"; "we did not

,353
want to overlook the s lig h te s t  c la n ce ,"  as i*»r.

351. E x h ib its  1193, T r .  10,442; 1194, T r . 10,444; and 
1195, T r . 10,450.

i£ 2 .  Ix .  2840, T r . 26,362. 353« T r . 10,969_____________
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ut, B a lla n tin e  says. Japan therefore  r ade severa l 

attempts to secure American reco n sid eratio n , • , 

suggesting that the negotiations go back to the propos

a ls  and counter-proposals under d iscu ssio n  before the 
354

H u ll Note. The s ig n if ica n ce  of th is  was, of course, 

that i t  had been agreed and was understood by the 
Japanese Government and High Coe r and that i f  the 

negotiations should be brought to su ccessfu l conclu

sion  even a fte r  the d ec is io n  to go to v/ar had been
355

taken, operational plans fo r war were to be canceled .

In  viev/ of the eagerness of Japan during the f ’.nal 

part of the negotiations to "c lu tch  a t straws" to  

save the s itu a t io n  —  as evidenced by the read iness  

denonstrated to make b a s ic  concessions — i t  i s  not 

unreasonable to suppose that even an American w il l in g 

ness to resume negotiations tight have su ffice d  to 

bring about suspension of those p lan s.

72, An in c id en t of which the prosecution have 

attempted to nake much i s  the recom. endation sent by 

Ambassadors NOuURA and KURUSU to the Foreign u iin istry  

on 26 Nover.ber that to a l le v ia te  the tenseness in  the

354. Testimony of B a lla n tin e  (T r . 10,963)
355. E x h ib it  809 (T r . 7988; testimony of YAuAuOTO 

(T r . 26 ,062); ÙIY0, T a tsu k ich i, (T r . 26,726); 
GENDA, liinoru (T r . 26 ,750); SUZUKI, T e i ic h i  
(T r . 35 ,225); TOGO (T r . 35,714) and TOJO 
(T r . 36 ,396),

$
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s itu a t io n  an exchange of telegram s, expressive  of

c o r d ia l it y ,  be arranged between President Roosevelt
356

and an unspecified  Japanese a u th o rity . The con

crete  suggestion which the Ambassadors made was that 

the P resident should w ire that he hoped that Japan and 

America would cooperate fo r the maintenance of peace 
in  the P a c if ic ,  to v?hich the Japanese rep ly  v/ould pro

pose the n e u tra liza t io n  of Indo-China, the Netherlands 

In d ies and Thailand . Quite n a tu ra lly , the Japanese
Government re jected  the suggestion as holding out no

357
prospect of so lutio n  at that tim e; i t  i s  curious

indeed that the prosecution have sought to make an
issu e  of i t .  The n e u tra liz a t io n  of Indo-China had of

course been proposed by P resident Roosevelt as long

before as J u ly , even p rio r to the Japanese move Bouth-

ward; and i t  had then been re jected  v'ithout d iscu s-  
358

sio n . By November such a proposal would have been 

s t i l l  le s s  acceptable to Japan — quite asid e  from the 

fa c t  that the Ambassador's suggestion offered no solu

tio n  of such d i f f i c u l t  re la ted  questions as action  to 

be taken in  connection with freezin g  of a sse ts  or steps 

which the United S ta te s  would take toward mediating for

356. E x h ib it  1189 (T r . 10,419)
357. Testimony of YAuAmiOTO (T r*  26,064); TOGO

(T r . 35.704-5, 35 ,707); and TOJO (T r . 36 , 360) .
358. Supra, 848,
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settlem ent of the China A f f a ir .  Withdrawal of troops

fror. Southern Indo-China alone had with tmch d if f ic u l t y
, 359

been agreed upon as an itert of Proposal'-"!}"; w ith

drawal fror, the whole of Indo-China, with the China 

A ffa ir  (fo r  term inating which troops had o r ig in a lly  

been stationed there) u n settled , and w ith no American 

quid pyo quo mentioned, would have been out o f the 

question. The Ambassadors* proposal was, in  any 

event, made before they had been handed the H u ll Note; 

the Government, considering  i t  in  the lig h t  of the

H u ll Note (knowledge-of which was sim ultaneously
360

re ce iv e d ), had no d if f ic u l t y  in  re je c t in g  i t  as 

u s e le ss . The Ambassadors' report of reception of the 

H u ll Note, advising  that there was no prospect of reach

ing an agreement "unless the United S ta tes wholly  
36I

withdraws it "  i s  th e ir  own abandonment of th e ir

scheme.
.H I PRESIDENT: Y,'e w i l l  adjourn u n t i l  h a lf 

past one.
(Yfoerupon, a t 1200, a recess was

ta k en .)

359. Testimony of TOGO (T . 35,687-08).
360. Testimony of YILL.LIOTO (T . 26,065) and TOGO (T . 35,704)
36 1 . E x h ib it  2.949 (T . at 26,0 9 3 ).............................  ..............
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The Tribunal n e t, pursuant to re c e ss , a t  1330,
llÀhSHAL OF THE COURT : The In te rn a tio n a l

M ilita ry  Tribunal for the Far E a st i s  now resumed.
THE PRESIDENT: Major Blakeney.

Mi. BLAKENEY: Page 191, Section  73.

A la s t  event to be noted before we come to

the end of the negotiations i s  the message which

P resident Rcosevent sent, on the night of 6 December
362

in  Washington, to the Emperor of Japan. Only one or 

two points in  connection w ith  th is  message req u ire
I

d isc u ss io n . F i r s t  i s  that of i t s  probable e f fe c t  had

i t  not been delayed, in  reaching the Emperor, u n t i l

the war was a c tu a lly  commencing. The message was

sent with the professed purpose of seeing whether the

Emperor would not, Jo in in g  w ith  the P resid en t, "give

thought in  th is  d e f in ite  emergoncy to ways of d is p e l-
363

lin g  the dark clouds;." the concrete suggestion con

tained (by inference) in  i t  i s  again that of w ith 
drawal of Japanese fo rces from Indo-China, in  retu rn

/
fo r United S tates guarantee (to which the Governments 

of the Netherlands In d ie s , Malaya, Thai and China 

would be asked to subscribe) of the se cu rity  of that 

(362. Ex . 1245-J, T . 10825)
1363. -1& * T. 1082a).____________________  _____ - --- -
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co lony. A ssertin g  in  th e ir  opening statement th a t,

"had i t  been d elivered  to the Emperor a t once, ( i t )
36 5

might have changed the course of h is to ry " , the prose

cution now in  summation recognize the obvious fact

th at " in  the l ig h t  of previous events there was nothing
366

to be hoped for in  sending th is  message." The idea 
of n e u tra liza t io n  o f Indo-China had been proposed by 

the United S ta te s , and re je c te d , in  Ju ly ; i t  had been 

proposed by the Japanese Ambassadors in  Washington, 

and re je c te d , in  November. The reasons which in  Nov

ember rendered the proposal inadequate to e ffe c t  a 

so lu tio n  of Japanese-Anerican problems in  general, 

e x isted  yet in  December. N eu tra liza tio n  of Indo-China 

s t i l l  in  December le f t  the China problem u n se ttled , the 

freez in g  of a sse ts  in  f u l l  fo rce . P resident Roosevelt 

made no proposal for settlem ent of those or other out

standing problems; he did not suggest fu rth er negotia

t io n s  on any b a s is  whatever; he hinted at no concession
A

which might be made by the United S ta te s . N e u tra liza 

tio n  of Indo-China might have served the American pur

pose, of re l ie v in g  the th reat which was f e l t  from 

Japanese troops in  Indo-China, but i t  offered no r e l i e f  

to Japan from the cond itions which she considered to

(364. Id . T . IO 828- 29)
(365. T . 9312)
(360. Summation, §G-139, T . 3 9 6 8 6 ) _______________ ___________

. ■.'} ' ) *
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43,706

be d riv in g  her to war .in  se lf-d e fe n se — the inexorable  

pressure of the economic blockade, the d ra in  of the 

China A f f a ir .  The P re s id e n t's  proposal, coming to 

Tokyo on the night of 7 December 1941, o fferin g  no 
so lu tio n  for the o v e r-a ll s itu a t io n , could be of no 

a s s is ta n c e .
The message, however, was a c tu a lly  received  

in  the Japanese C en tra l Telegraph O ffice  at noon on 

7 December; and, as has been mentioned, the prosecution  

were once of the mind to a sse rt  that i t s  e f fe c t  would 

hove been d iffe re n t  had d e liv e ry  to the Emperor not been 

delayed u n t i l  n ig h t. How the contents of the P re s id e n t's
t

telegram which were the same at noon and at midnight,

could have had any d iffe re n t or greater e ffe c t  twelve

or f if te e n  hours e a r l ie r  must remain a m ystery. The

fa c t  i s ,  of course, that the message was the so rt of

document which governments send for the purpose of

putting th e ir  p o sitio n s on record , no more. Mr. B a lla n -
t in e  conceded that the S tate  Department "thought that
the chances were very s lim  that i t  would accom plish any- 

367
thing"’; and i t  was a c tu a lly  sent at 9 o 'c lo ck  in  the

evening of the day on which at 3 o 'c lo ck  the State

Deportment had seen the message ad v ising  that Japan's
«

f in a l  note (w ith which negotiations would be 

(367. T . 10969)

V .1:.

ft-
im

- *5
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— ------------------------- J68 ' 359
" p r a c t ic a lly  dropped") was on i t s  way,

74. In  any event, there i s  nothing to con
nect any of the defendants, or indeed any Japanese Gov

ernment o f f i c ia l s ,  with the delaying of the presiden

t i a l  message. The proof i s  c le a r  and undisputed that 

th is  message—and o th ers, the delay being ap p licab le  

to a l l  "foreign telegrams" olike-'-was held up in  the

M in istry  of Communications on order of the Army Gen-
370

e r c l  S t a f f ,  and that the Foreign M in istry  not only

hod no knowledge of i t  u n t i l  a copy of i t  was d elivered

to the Foreign M in ister a fte r  midnight by the AmericoH

Ambassador, but made every e f fo r t ,  a fte r  learn ing  o f '

press reports th at such a message was being sent, to 
371

lo cate  i t .  (The Foreign M in istry  had no knowledge
372

a lso  of the delaying of foreign telegram s.) The prose
cution  r e ly  upon the statement of the w itness SHUiAO, 

th at he knew, " c e rta in ly  before 6:00 P.M. when I  l e f t

the o f f ic e ,  and I  th ink some tin e  between four and
373

s ix  P.M. of the contents of the message." The s ta te 

ment i s  demonstrably without probative va lu e . The
374

w itness says th a t  h is  a f f id a v it  i s  based upon h is  d ia ry ;

the d ia ry  shows the entry " i t  i s  reported that President

(368. E x . 1193, T . 10442) (374. T . 10571)
(369. Testimony of B a lla n t in e , T . 10970-76)
(370 . Testimony of SHIRAO, Tax;eki, T . 10569)
(371. Testimony of KÄSE, Toshikazu, T.26167, and

KAMEYAMA, Kazu.U, T . 26186) __________
7372. Testimony of TOUO, T . 35730)
'373 . T . 10570)
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Roosevelt highhandedly sent a personal message to 

H is Majesty and moreover, d isc lo sed  the strength of 

the Japanese troops stationed in  French Indo-China,
375

the movement of the Japanese convoy, e tc ."  In  h is

a f f id a v it  the w itness remembered that "Colonel TOMURA

of the V/ar M in istry  ( i t  provod la te r  to be the General
376

S ta f f )  was t e l l in g  me the contents of the telegram
377

p r o b a b ly  by 4 o 'c lo ck  . • . " ;  but on cross-exam ination

he admitted that "my memory was foggy and I  cou ld n 't

remember exa ctly  what happened, therefore I  put i t
378

down that I  may have heard i t  from Colonel TOMURA"

(he did not put i t  down that he "may have heard i t " ) .

I f  we comoare the d ia ry  entry w ith the press rep o rt,
379

alread y a v a ila b le  in  Tokyo in  the morning, of the S tate  

Department announcement of the sending of the message 

by the P resid en t, the source of SHIKAO's knowledge i s  

re a d ily  ev id ent. The State  Department had announced, 

as reported by Ambassador KOMURa to the Foreign Min

i s t r y ,  that "the President had dispatched a personal 

telegram to H is M ajesty the Emperor. The contents of 

the message are unknown, but i t  i s  g enerally  assumed 

th a t i t  concerns the reinforcem ent of troops in  French

(375. Ex . 1226, T . 10604)
(376. T . 10584)
(377. T . IO57I )
(378. T . 10584)
(379. Testimony of KÄSE, T . 2616 7 , end TOGO, T . 35727)

*
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1
Indo-China and tho advance into  Thailand , in  view of 

tho simultaneous d isc lo su re  by the Department, based 

on inform ation roceivod, th at in  addition  to one hun

dred twenty-fiv'e thousand troops a lready stationed in  

French Indo-China, two corps were moving th is  morning
380

in to  the G ulf of Siam . . . "

E x a c tly  what SKIRAO heard—but not what the 

contents of the P re s id e n t's  message proved to bel

F in a l ly ,  the prosecution a lleg e  (without c i t 

ing any evidence in  support of the statement) that

"notice of the message was broadcast by rad io  in  Japan
381

at 3 in  the afternoon. I f  th is  be tru e—which i s  

probable— i t  could account for SHlRAO's knowledge, 
i f  ho had any, fo r that of Colonel TOMURA ( i f  i t  was 

he from whomSHUtkO heard i t ,  i f  he d id  hear i t )  and 

fo r that of "the co n sp ira to rs" . I t  has not been denied
*/ l

th at tho Foreign M in is try , and perhaps other branches 

of the Government, know of the fa c t  of the sending of 

the message; much testimony was indeed given to d e t a il  

the action  taken as a r e s u lt  of a cq u is it io n  of that 

knowledge. But from the fa c t  of the a llcgod  rad io  

broadcast announcing the sending of the telegram the 

prosecution go on to the egregious non seau ltu r that  

"there can be no doubt that i t s  contents were known

(380. E^. 2962, T . 26169)
(381. Summation, 8G-138 , T . 39635}



Il iü< HEIM I ».IB I HBWWWBWIMII III *

I
4 3 , 7x0

382,

1

2

3

4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18 I
19
20-
21
22
23
24
25

'to th é 'co n sp ira to rs  by 1800" — that i s ,  the contents 

o f the P re s id e n t's  message had been broadcast? At a l lI
even ts, th is  rad io  broadcast g iving  knowledge of the 

contents of the message destroys at once "the con
s p ira to r s '"  motive for delaying  the message i t s e l f  and 

any in ference  of g u ilty  knowledge of th e irs  i f  they did  

know i t s  contents "not la t e r  than 1800".

75, The Japanese-American n eg o tia tio n s, which
hod in  fa c t  been ended by the H u ll Note, were form ally/
term inated only a fte r  the war hod commenced, by serv ice
of the f in a l  Japanese note, of d ec la ra tio n  of w ar.

T h is  document having been analyzed and the p ecu lia r

circum stances surrounding i t s  la te  d e liv e ry  d iscussed  
383

elsew here, those m atters need not be dwelt upon here , 

dne or two a d d itio n a l p o in ts , however, require  some 

a tte n tio n , a b r ie f  re c a p itu la t io n  of some of the e v i
dence being therefore necessary .

The f in a l  note was drawn and prepared in  a c 
cordance w ith the agreed opinions of a l l  p a rt ic ip a n ts

384
in  the L ia iso n  Conference; the time for i t s  d e liv e ry
u „ 385had been decided by the High Command, and approved by 

<382. Ib id -)
(383. Summation for the defense. Sectio n  "E" , "On Some

Q u e s t io n s  o f  I n t e r n a t i o n a l  L a w " , 0015-22, T . 42439-64 
(384. T e s t im o n y  o f  YAMAMOTO, T .  26125)
<385. Testimony of YaMAMOTO, T . 26126-27, MUTO,

T . 33174- 75 , TOGO, T . 35716, 35721-22, and 
TaIIaBE, T. 35567)

AN

»
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__________ :______________ Ï&6-------- -------------- ---------------------------
the L ia iso n  Conference upon the assurance that the time

so set would allow  a s u f f ic ie n t  in te rv a l before con-
387

mëncement of h o s t i l i t i e s .  The fo re ig n  M in istry  took 

the necessary steps to insure  the d e liv e ry  of the mes

sage to the United S tates at the agreed time, steps 

d icta ted  by prudence to avoid premature d isc lo su re  but

based upon c a lc u la t io n s , of the time necessary fo r  de-
387a

ciphering  and typ ing , which proved remarkably accu rate . 

That in  the end the message was d elivered  la t e —more 

than on hour a fte r  the time in stru cted  by the Foreign  

M in istry  to the Embassy— is  shown by a l l  the evidence 

to have been the r e s u lt  of n e ith er m alice nor n e g li
gence of any defendant, but on the contrary of the most

387b
crim in a l reck le ssn ess  in  the Embassy in  Washington.

I t  is  nevertheless necessary to advert to some of the 

in feren ces which the prosecution , attempting in  despera

tio n  to su sta in  th e ir  cherished theory of a conspiracy  

to insure la te  d e liv e ry  of that document, propose should 

be drawn from the evidence*

76. A fte r conceding that the Embassy in  Wash

ington had net put i t s e l f  in  that state  of v ig ila n ce

(386. Testimony of YAMAMOTO, T . 26096, 26127-28, TANABE,
, T . 35567, and TOGO, T . 35722) ,
(387. Testimony o f MUTO T . 33176, TaImABE, T . 35567, 

and TOGO, T . 3570b, 35721—and see 880 of h is  
a f f id a v it ,  T . 35723-24, 35848-52, 35912— c f .
T . 36141) . ““

)387a. Testimony of KAMEYAmh, T . 26I 86)
1387h. Testimony c f  Y0KI-y S h l r o j i ,  T . 26207)------------------

o
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!, the prosecution
J contend notwithstanding that the Foreign M in istry  was
I
1 d e r e lic t  in  having take;» the obvious precaution of o r-  

! dering the d ec la ra tio n  of war prepared for d e liv e ry

5
6 
7

without the use of ty p is t s :  thereby, i t  i s  suggested, 

making upon the non-prr,?essional ty p is ts  of the d ip lo 

matic s t a f f  demands which they could not be expected 
387c

to meet in  tim e. (The prosecution soy that preparation
8 of the note was le f t  to be made by "members of the Em-
9

n
h

12
13
14
15
16 
17 
IS

H
20

bossy whe were adm ittedly incompetent as t y p is t s ."

The evidence on the contrary i s  that the one who,typed

the note •-as the one senior member of the Embassy s t a f f
' 388

"who could operate a typew riter a t  a l l  d ecen tly" ,

which i s  submitted to be the opposite of confessed in-_

competence.) as ag a in st th is  in te re st in g  theory, the
evidence introduced on b ehalf o f the defense shows th a t ,

389
a fte r  omDle warning of i t s  impending a r r iv a l  and im- ? 

39Ö
portance, the message began coming in  a t  the Embassy

in  the afternoon o f 6 December, rfnd was except for i t s
391 392

la s t  seventy v/ords deciphered by m idnight, a t  which

2i ; (387c. Summation, SG-146, T . 39695)
( (388. Testimony of YUKI, T . 26211-12)

27 j (389. The " p ilo t  message" a le r t in g  the Embassy for n r r i -  
I v a l of the d ec la ra tio n  of war had boon "deciphered by 

23 1 noon of 6 December (Saturday)". Testimony of Y U K I,T .26209!
2.,l (390. E x s . 1216, T . 10534, and 1217, T. 10536)

! (391. P t . 14 of the Message, which alone did not a rr iv e  
i on the night of the 6th , co n s ists  of 70 words. Sec Ex .

2966, T , 26198, net read , which i s  Part 14,)_- 
j (392. " , . .the deciphering c f  the f i r s t  13 parts being 

f in ish e d  before midnlghtr". Test of YUKI, T . 26211')

»
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t in e  typing night and but fo r in ex p licab le  negligence

would have commenced (the typing of the f i r s t  e ight or

nine Darts of the thirteen might in fact have started
393

a t 7 o 'c lo ck  or even e a r l ie r ) .  The typing, when f in a l ly
undertaken the follow ing norning, required even under

pressure  of the dawning re a liz a t io n  c f  the g rav ity  of

the negligence only sono two hours — from about 9 to 
394

11 o 'c lo ck  — fo r parts 1 to 13 . (On the ground that 

a clean  copy was needed, th is  was completely retyped
395

a fte r  11 o 'c lo c k .)  That i s ,  had typing commenced even 

a t  m idnight, a l l  but the fourteenth part of the message 

would have been ready by 2 o 'c lo ck  of the morning —  

o r, i f  we allow  for typing two d ra f t s , by 4 o 'c lo ck .

The two e rro rs  which had tc  bo corrected — i t  has not 

yet been suggested that these were made d e lib e ra te ly  

by Tokyo to insure  noro delay — could then have been

corrected  in  good tim e, for the telegrams c f  co rrectio n396
had a rrived  and been deciphered by 11 a.m. (These two
e rro rs , which were considered to make necessary the397
retyp ing  of sev era l pages of the document, consisted

(393* " . . .  the f i r s t  8 or 9 parts had already been 
deciphered by dinner-tim e (about 7 p.m.) that evening."  
Id . T . 26210) 
l3 9 4 . Id . T . 26212-13)
(395. l à .  T . 26213)
(306. Id . T . 26212)(397. Id* T. 2 6 2 1 3 )
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398of a change of cne word and addition of one lino.
The- corrections could obviously have been inserted in
ink in the original draft between 11 and 1 o'clock.)

39'Finally, the fourteenth part was deciphered by 12:20 
400

or 1 2 :3 0 p.n., and could have been typed —  seventy 
words I Eight lines of this text -- by anyone in tine 
for 1 o'clock delivery.

(398. Testimony c f  KkIuEYùH*., T. 26191-92) 
(399. Id . T . 26201)
(400. Testimony cf YUKI, T. 26214)
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B ut, we rre to ld  — "most importent of e l l"  - -

the Foreign M in istry  gave to the fourteenth p rr t  of the
message " ? p r io r it y  of only 'very  im portent’ , w hile

g iv in c  other messages of much le s s  importrnce urgent
401

c la s s if ic a t io n ."  Such r complete d is to rt io n  of the5
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evidence would be lud icrous were i t  not so serio u s a 
mr.tter. VThrt are the fa c ts ?  F i r s t ,  that there i s  no 

evidence th rt the fourteenth ce rt wcs or was not 
ind icated  ns "Urgent". However th rt  may be, other 

messages were c la s s if ie d  es "Urgent" — in  c ip h e rl The 

c lr .s s if ic r .t io n  i t s e l f  i s  in  c ip h e r. On th is  nesscce
402

"rppe^rtv the p le in  E n g lish  phrcse ’ Very Im portent!"'

With r l l  other nessrges the c a b le -d e rk s  must decipher 

enough of the p re lim in ary  matter to d iscover whether 

they wore d ea lin r w ith "urgent", " p r io r ity "  or "routine"  

m a te ria l; not so with th is  one. They hrd to decipher 

not’ one word of th is  fourteenth p rr t  to d iscover i t s  

supreme urgency; i t  leaped out at them, from the pace 

of the meaningless f ig u re s  of cipher-groups, that one 

in t e l l ig ib le  word in  the whole sheaf of papers, that  

p la in  and a rre stin g  warning, "Very Im portant!" I t  i s  

the only "p la in  En g lish " — or indeed un-enciphered —
!

phrase d iscoverab le  in  the whole diplom atic correspondence
401. Summation, §G-164 (T r . 39 ,696). I
402. See the fourteenth p a rt , Ex . 2966 (T r . 26 ,198).
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one in such case? But if, as shears to have happened,
the cable-clerks did by some incredible stupidity defer
the Message labelled "Very Inoortrntl" to others less 

403
urgent , is there any fault in Tokyo? Part 14 duly
arrived over the air-waves in the United States at

404
3*0!; a.n., Wr shington tine , and was deciphered by
the United States Wavy and delivered beginning at 8:15  

405
in the morning . Vtoat the American Navy, working
under the added handicap of having to break a secret
foreign cipher, could do, the Japanese Embassy with
ordinary diligence could have done (Part 14 arrived

406
at the Embassy "by about 7 ). It is interesting
to note that the actual tine required for all decipher
ing and tyring is well within the estimate of the Chief 
of the Cable Section of the Foreign Ministry —  the 
estimate upon the basis of which he ordered tha. tines

403» Testimony of YKI (T r . 26 ,212).
404. Fx . 2,968 (T r . 26 ,230).
405* £ * . 2,969 (T r . 26, 232) .
406. Testimony of KAMFYAMA (T r . 26,201).
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407
fo r transm ission  of these severa l cablegrams . Every

d e t a il  worked out as he had planned i t  — every d e ta il

save one: that he had not counted on the Embassy's

bland v io la t io n  of the Foreign M in is try 's  order to
keen ca b le -c le rk s  on duty at e l l  tim es, and to prepare*

408
th is  document beforehand fo r d e liv e ry  . Given 

obedience to  e ith e r  order, a l l  would s t i l l  have been 

w e ll. Had only the typing commenced on the nipHtof 

the 6th , the ca b le -c le rk s  n ight have made ho liday  

fron nidnight to norninp and the job been fin ish ed  in  

time. Had those c le rk s  stayed on duty as ordered; and 

had they then even consumed the three hours and a h a lf  

that on the follow ing morninp they devoted to the 

le is u r e ly  deciphering of half-a-dozen simple messages; 

and even had the novice ty p is t  OKUMURA s t i l l  been

407. Id* (T r . 26,195-201). A reading of KAMEYAM's 
testimony in  connection v/ith E x h ib its  2968 and 2969, 
showing the times of re ce ip t and of d e liv e ry  by the 
Navy of the vario us messages, and of the testimony 
of YUKI (T r . 26,207-15), showing the t in e s  of com
p le tio n  of deciphering and, in f  e rent anally, of a r r iv a l  
at the Embassy, i s  most in s tru c t iv e  as showing the 
remarkable accuracy of h is  assumptions, which e rr  only 
s l ig h t ly  on the conservative s id e .
408. "TheE^bassy had been in stru cted  to the e ffe c t  
that there should always be some c le rk s  on duty in  the 
cable sectio n . Moreover, an in s tru c t io n  had been 
sent to the e ffe c t  that the document and a l l  the 
necessary preparations were to be made ready before
hand ( lx .  1216)." Testimony of KAMEYAMA (T r . 26199). 
The members of the cable sectio n  "returned to th e ir  
resp ective  lodgings before dawn, leaving a. duty 
o f f ic e r  . . .  At from 9 0 0  to 10 they had a l l  gathered 
in  the o f f ic e . , Testimony of YUKI (T r . 26211-12).

f



N

43,718

1

2

3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

unw illing  to defer h is  night of sleep  to the fete  of
his Enpire —  Ambassador NOMURA might yet have kept

409
his appointment with Hull end with history. By

/
such t r i f l e s  i s  the d estin y  of nations shaped.

Y/het becomes of the conspiracy in Tokyo to 
bring about delay?

CONCLUSIONS
77. I f  our a n a ly s is  of the negotiations has 

been sound, sta tin g  the conclusions need not detain  us 

long. Our conclusions on these narrow, lim ited  issu es  

must, however, be b r ie f ly  re lated  to  ce rta in  of the» 

broader aspects of the case , with p a rt ic u la r  reference  

to the p o sitio n s adopted by the prosecution. A reading  

of the prosecution's summations as a whole must con
vince one that the e n tire  case proceeds upon a post 

hoc. ergo propter hoc p rin c ip le s  The Japanese Im perialI
Conference d ec is io n s of 2 Ju ly , 6 September and

409* By 8:15 a.m. the United States Navy had completed 
deciphering, ernong other messages, the fourteenth pert 
rnd the telegrams of co rrectio n  (E x h ib it  2969, T r. 
26 ,232). The Embassy ca b le -c le rk s  should have com
pleted then at le a s t  as early* so that by 8 :15 the 
e n tire  text as corrected would have been ready for 
typ ing . Allowing for the typing the two hours i t  
a c tu a lly  took, a f in a l  d ra ft  could then have been 
prepared by 11 o 'c lo ck  (no recopying to make co rrec
tio n s then being n ecessary ), even had the work 
started  only at 9 , as in  fa c t  i t  d id . ( I t  should 
moreover be noted that according to the estim ate  
of KAM1YAKA — who, of course, i s  an expert — the 
lo t  of these messages received in  7/rshinpton a fte r  
midnight of 6-7 December coi’ld  have been deciphered  
with one machine in  two hours or so . T r . 26,198.___________
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5 Novem ber 1 9 4 1  d e c id e d  upon p r e p a r a t io n s  f o r  vier 

a g a i n s t  t h e  U n it e d  S t a t e s  en d  t h e  B r i t i s h  E m p ir e , e n d ,  

i n  c e r t i  i h  c o n t i n g e n c i e s ,  u ^ o n  w a r ; th e  w ar cam e; 

e r g o « i t  was n e v e r  in t e n d e d  t h e t  i t  s h o u ld  f a l l  o u t  

o t h e r w is e .  H a v in g  t h i s  p r e m is e  i n  m in d , we t r a c e  

o u t th e  n e g o t i a t i o n s ;  e a c h  J a p a n e s e  o r o p o s a l  m u s t , o f  

c o i r s e ,  h a v e  b e e n  n a r r o w e r  t h e n  t h e  l a s t ,  s i n c e  th e  

n e g o t i a t i o n s  w ere b u t  a c o n o u f lc g e ;  i t  i s  m o n stro u s  

t o  s a y  t h a t  J a p ?  i e v e r  made a n y  c o n c e s s io n ,  she h a v in g  

s t a r t e d  o u t w it h  h e r  f i x e d  c o n c e p t io n  o f  w hat sh e  m ust 

h a v e ; i f  J a p a n  o f f e r e d  a c o n c e s s io n  i n  th e  c o u r s e  o f  

th e  n e g o t i a t i o n s ,  i t  c a n n o t  h a v e  b e e n  s i n c e r e ,  s in c e  

e x  h y p o t h e s i  sh e  w as d e te r m in e d  t o  g a in  h e r  f u l l  dem and? 

b y  w<>'*■ i f  n eed  b e .  Now, t h i s  s o r t  o f  t h in g  d o e s  n o t  

a d v a n c e  th e  c a s e .  Th e m e re s t  r e a d in g  o f  th e  6 S ep tem b er
i

I m p e r i a l  C o n f e r e n c e  d e c i s i o n ,  a s  p u t  i n t o  e v id e n c e  b y
4 1 0

th e  p r o s e c u t io n  t h e m s e lv e s  ,  s u f f i c e s  t o  d e s t r o y  

t h e  b a s i c  p r e m is e : i t  w as n o t  c a r r i e d  o u t ;  th e  s t u d y  

o f  th e  n e g o t i a t i o n s  v /h ic h  we h a v e  J u s t  made w i l l ,  i t  

i s  s u b m it t e d ,  d i s p e l  a n y  s u s p i c i o n  t h a t  t h e  c o n c l u s i o n s  

a r e  c o r r e c t .

7 8 .  The p r o s e c u t io n  h a v e ,  a s  h a s  b e e n  men

t i o n e d ,  p ro p o s e d  th e  t e s t  o f  w h e th e r J a p a n  made c o n 

c e s s i o n s  i n  h e r  n e g o t i a t i o n s  w it h  t h e  U n it e d  S t a t e s  c s  

4 1 0 .  E x .  7 7 9  ( T r .  7 , 9 0 4 ) .

'i!
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th e  m e a su re  o f  h e r  d e s i r e  f o r  p e r c e .  I t  f u l l y  e n d e a r s  

fro m  th e  e v id e n c e  w h ic h  h a s  b e e n  r e v ie w e d  t h r t  t h e r e  

was on t h e  J a p a n e s e  s id e  no f a i l u r e  o f  c o m p ré h e n s io n  

t h r t  " n e g o t ia t io n "  i s  " g i v e - a n d -  r k e " .  The o r i g i n a l  

J a p a n e s e  p o s i t i o n  w as t h a t  t o  t h o s e  who w ould  u n d e r 

s ta n d  h e r ,  sh e  w ould  make c o n c e s s io n s  e v e n  a t  t h e  e x 

p e n se  o f  l o g i c .  V/e h a v e  se e n  th e  e x t e n t  t o  w h ic h  

c o n c e s s io n s  w ere made d u r in g  s e v e n  m onths o f  n e g o t i 

a t i o n s .  O f c o u r s e ,  t h e r e  i s  no p r e t e n c e  t h a t  she  

co n ce d e d  e v e r y  p o i n t ;  b u t  h e r  c o n c e s s io n s  w ere m any, 

and s u b s t a n t i a l ,  and s u f f i c i e n t  to  f u r n i s h  i n c o n t r o 

v e r t i b l e  p r o o f  o f  a c o n c i l i a t o r y  d i s p o s i t i o n ,  A t  

A m e r ic a 's  r e q u e s t ,  J a p a n  had shown r e a d i n e s s  t o  

r e n d e r  h e r  T r i p a r t i t e  P a c t  o b l i g a t i o n  a d e a d  l e t t e r .

A t / u e r i e r n  i n s i s t e n c e ,  J a r a n  ab an d o n ed  h e r  c l a im s  t o  

s p e c i a l  c o m m e r c ia l and t r a d e  r i g h t s  i n  t h e  A s i a t i c  

a r e a ,  e g r e e in p  t o  s h a r e  a c c e s s  t o  t h o s e  m a r k e t s  e q u a l 

l y  w it h  th e  U n it e d  S t a t e s .  J a p a n  g r a d u a l l y  c o n t r a c t e d  

h e r  m inim um  c l a im s  o f  w hat sh e  m ust h a v e  o u t  o f  t h e
y

C h in a  A f f a i r  w h ic h  —  r i g h t l y  o r  w r o n g ly  —  sh e h ad
I

f o u g h t  a t  v a s t  s a c r i f i e c e  f o r  o v e r  f o u r  y e a r s .  C o n 

f o r m a b ly  t o  th e  / n e r i c r .n  d em an d , J a p a n  was w i l l i n g  b y  

r e t r e a t  t o  u n co  th e  damage d o n e t o  r e l a t i o n s  b y  h e r  

a d v a n c e  i n t o  s o u t h e r n  I n d o - C h i n a ,  r e s t o r i n g  th e  s t a t u s  

quo a n t e . _____________

t
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These rre  not r l l ;  we may p ick  out from many 

others a. few minor jo in t s  on which Japan nr.de conces
sions during tho n eg o tia tio n s. The sub ject of " p o l it ic a l  

s ta b il iz a t io n  i r  the P a c if ic  a rea ,"  fo r exrmnle, had 

been one to which a clause was devoted in  the various  

proposals fron the o r ig in a l one of 9 At i l .  I t  assumed

various m is e s :  f i r s t  a pledge of non-acquiescence in
411

tra n sfe r  of P a c if ic  t e r r it o r y  to a European Power ;
then a guarantee of the independence of the P h ilip p in e
Is la n d s  on condition  of th e ir  permanent n e u trc liz a -  

412
tio n  ; ,  a statement of peaceful in ten tio n  and d en ia l

413of t e r r i t o r ia l  a sp ira t io n s  ; f in a l ly ,  in  the Japanese 

25 September d ra f t ,  a pledge not to re so rt  to measures

jeopardizing " s ta b iliz a t io n "  of "the s itu a t io n  in  the
414

Southwestern P a c if ic  area" . The United S ta tes  had,

in  accordance w ith i t s  p o sit io n  that any agreement to

be. made should be ap p licab le  to the e n tire  P a c if ic ,

suggested.the ; mendment of th is  d r a f t ;  but nothing had

been done toward i t  when the TOJO Cabinet took o f f ic e .

v’hen i t  had been decided by thc?t Ccb inct to resume

negotiations on the b asis  of the 25 September proposal,

the Foreign M in ister futhorized  the amendment desired

Ml. Ex . 1059 (T r . 9 ,8 5 9 ).
M2. Tx . 1070 (T r . 9 ,8 9 7 ).
*13. I x .  1078 (T r . 9 ,944 ).
*14. Ex . 12451, (T r . 10 ,790). '

25
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4*5-
by the United St.rtcs , end the S cc re trry  of S trte  wcs

416
bonded a memorandum to that e ffe c t  on 17 November
i.s another sm all i l lu s t r a t io n ,  the Japanese proposal
of 12 'lay contained a clause which had immediately

suggested d i f f ic u l t ie s  to the Department of S ta te :
"Japanese immigration to the United S ta tes  s h a ll

receive  amicable consider?.tion - -  on a b asis  of

eq u a lity  with otjher n atio n a ls  and freedom from d is -  
417

crim ination" Th is c la u se , as the r e s u lt  of

American o b jectio n , was deleted and apres red in  no sub
sequent Japanese rro p o sa l.

79. another in te re st in g  evidence, not yet 
d iscu ssed , of the Japanese d e s ire  to conclude a peace
fu l settlem ent, was the proposed meeting between Premier 

P rince  KONOYI and President Roosevelt Such a. confer

ence had been a feature of the o r ig in a l d ra ft  pro- 
418

posai , but had been omitted in  the f i r s t  Japanese419
counter-proposal and th e re a fte r , / f t e r  the sus- 

pension of negotiations in  Ju ly , however, Prince KONOYF 

conceived the idea of proposing such a meeting in  the 

hope that i t  might produce the re s u lts  which negoti

atio n s through normal diplom atic channels had fa ile d

415. Tx. 2938 (T r . 26,025)
416. I x .  2939 (T r . 26026).
417. Ex . 1070 (T r . 9 ,8 9 8 ).
418. Ex . 1059 (T r .. 9 ,860 ).
419. i x .  2871 (T r . 25,691). ‘

t
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;o d o . T h e r e  was much d i s c u s s i o n  o f  th e  n a t t e r ,  w h ic h  

le e d  n o t  be to u c h e d  on h e r e ;  i t  i s  s u f f i c i e n t  f o r  now 

bo n o te  t h a t  v/hen Ar.ibessr.dor NOMURA f i r s t  c o n v e y e d  th e
I

s u g g e s t io n  t o  P r e s id e n t  R o o s e v e lt  i t  wes r e c e iv e d
420

w ith  some e n t h u s ia s m  , b u t  th r  t  th e  U n it e d  S t e t e s

soon b e g rn  to  s e y  t h e t  th e  m e e tin g  w ould be u s e l e s s

u n le s s  th e  p e n d in g  q u e s t io n s  w ere i n  e f f e c t  d e c id e d  i n  
4 2 1

d v o n c e  . I t  was a t  th e  t im e  w id e ly  f e l t  —  a s  f o r
4 2 2  4 2 3

e x am p le  b y  A m b a ssa d o rs  Grew and C r a i g i e  —  t h a t

P r in c e  KONOYE, b y  b e in g  a b le  t o  g iv e  d i r e c t  t o  th e

P r e s id e n t  f a r  b r o a d e r  a s s u r a n c e s  and co m m itm ents th a n

c o u ld  be done th r o u g h  th e  d i p l o m a t ic  p r o c e s s ,  was

o f f e r i n g  a n  o p p o r t u n it y  f o r  p e a c e f u l  s e t t le m e n t  w h ic h

i t  w o u ld  be f o l l y  t o  r e j e c t .  F o r  some r e a s o n  - -
4 24

M r. .B a l l e n t i n e  g iv e s  s e v e r a l  —  th e  S t a t e  D e p a r t 

ment d id  n o t  a g r e e ,  and th e  m e e tin g  n e v e r  m a t e r i a l i z e d .  

The s i g n i f i c a n c e ,  h o w e v e r, a s  a to k e n  o f  d e s i r e  f o r  

Deage o f  a J a p a n e s e  P r e m ie r 's  b e in g  r e a d y  t o  le a v e  

h i s  c o u n t r y  on s u c h  a s t a r t l i n g l y  u n p r e c e d e n te d  m is 

s io n  w i l l  n o t  be l o s t  on t h e  T r i b u n a l ,  a s  i t  w as n o t  

l o s t  on th e  e x p e r ie n c e d  A n a r ic a n  and B r i t i s h  r e p r e s e n t a 

t i v e s  i n  T o k v o . A m b assad o r Grew u rg e d  t h a t  t h e  p r o p o s a l

4 2 0 . E x .  28 8 8  ( T r .  2 5 , 7 7 6 ) .
4 2 1 .  E x s .  2 8 9 3  ( T r .  2 5 ,7 9 4 )  and 2 8 9 4  ( T r .  2 5 , 7 9 8 ) .
4 2 2 . I x .  2 8 3 7  { T r .  a t  2 5 , 3 8 5 ) .
4 2 3 -  i x .  2 9 0 8  ( T r .  2 5 ,8 4 7 )
4 2 4 . T r .  1 0 , 7 7 5 - 7 7 .
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"not be turned aside without very p rayerfu l consider-
«

atio n . . . The good which nr.y flow fron c meeting
between Prince KONOE end President Roosevelt i s  

425
in ca lcu lab le"  . To Ambassador C rr ig ie  i t  was
"the best: chance of bringing ebout a ju s t  settlem ent
of F rr  Eastern  is su e s , which has occurred sin ce  my

426
a r r iv a l  in  Japan" , "a chance which i t  would be

427
inexcusable f o l ly  to le t  s l ip ."
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425. Ex. 2892 (T r . 25,791)
426. Ex . 2908 (T r . at 25,850)
427. Id . (T r . r.t 25 ,852).
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~ ÖU. I t  i s ,  however, on the negotiations a fte r
«

the advent of tue TOJO Cabinet that the prosecution

concentrate th e ir  f i r e .  Th is  being the period in

whicu Japan's g reatest concessions were made, we are

happy to meet them th ere . To go back a moment, i t

w i l l  be remembered that when the o r ig in a l d ra ft oro-
« ,

posat~of 9 A p ril had a rrived  in  Tokyo, the consensus 

of the L ia iso n  Conference was that negotiations on 

the b a s is  of i t  should be undertaken with the ob jects  

of putting the speed iest p o ssib le  end to the China 

A ffa ir ,  of avoiding —  not of f a c i l i t a t in g ,  of avoid

ing — a war w ith America, and of preventing extension
428

of the European war to the P a c if ic .  3y October these

n e c e s s it ie s  were even moT*e urgent, and consequently
the re i- lly  b asic  concessions were mace a fte r  that time.

The major concessions on the economic 
429 430

a c t iv i t ie s  and China questions were, as we have 

seen, mace during th is  tim e; during the TOJO'Cabinet’ s 

days fo r  the f i r s t  time Japan abandoned such long

standing c la im s, o ffensive  to the United S ta te s , as 

those of the r ig h t  to in d e f in ite  tro op -statio n ing  in  

China and of her s p e c ia l p o sitio n  in trade and commerce 

a r is in g  out of propinquity to China; now fo r the f i r s t

428 . ' Ex . 2866 (T r . at 26,694-96).
429. Sujnrs, §54,
430. Su'o-̂ a. |§5'5-56.
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time she offered an immediate re tre a t  by withdrawal of

troops, fron' southern Indo-China. During th is  period

Mr. H u ll’ s cherisheo id e a l of world-wide free  trade was

accepted by Japan to be applied between the p a r t ie s ,

as was the p r in c ip le  of p o l i t i c a l  s ta b il iz a t io n

throughout the P a c if ic  area . These th ings show the

ab su rd ity  of the p ro secu tio n 's  p o sitio n  that the "cabine

under TOJO's lead ersh ip  proceeded to ca rry  out the
431

p o lic y  of September 6" ; i t  i s  sim ply untrue, and 

u t te r ly  without foundation In the evidence.

But, say the prosecution, the Im perial Con

ference of 5 November decided on war, and that d e c i-
*

sion  was ca rr ie d  o ut; hence there can have been no 

bona f id e  negotiation  th e re a fte r . The b asic  conces

sions made a fte r  5 November — by the proposals aoopted 

on that day ana otherwise - -  of course defeat th is  

argument. A co n d itio n a l a e c is io n  for war i s  a con- 

a it io n a l  d e c is io n ; that the condition  is  la t e r  re a lize d  

does not convert the o r ig in a l d ec is io n  in to  one uncon

d it io n a l ab I n i t io . I t  i s  true that the condlti on so 

f e l l  out th8t there was wars but the evidence snows9 9

earnest e f fo rts  fo r  the success of the negotiations  

meanwhile, which would have n u l l i f ie d  the co n d itio n a l 

d e c is io n .

431. Summation, §G-115 (Tr. 39>654).___________________
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These fa c ts  have been a r t f u l ly  cocged by the

prosecution, who fin d  I t  more p leasant to reo eat, £ost 

hocT orgo . . . There are other unpalatable f a c t s .

I t  i s  In te re st in g , fo r  example, to note that i t  is  no- 

wnere shown by evidence nor contended in  argument that 

the United States ever in  the course of the negotiations  

made any concession whatsoever. On the co n trary , in  

th is  gaire of give-and-take the United States p o sitio n  

i s  proudly stated  to have been adamant from f i r s t  to 

la s t  — i t  was u lt im a tiv e . By 21 June the State Depart

ment had reached "the end of the th inking out and d is 

cussions" of the su b ject m atter, and on that date 

presented what was "up to the time of our November 26

Yes — but "our a tt itu d e  on that was the same from the
433

beginning to the end"; "from the very beginning 

of the conversations we told the Japanese that every

thing must conform to our fixed  p r in c ip le s  . . .  '1e
never talked to them in  terms of the concessions we

providing i t  conformed to our fixed  p r in c ip le s .  

I s  t h is  n eg otiation , or is  i t  ultimatum?

432. Testimony of B a lla n tin e  (T r . 10 ,884).
433. id .  (T r . 10 ,998).
434. I £ .  (T r . 11,159).

proposal, our la s t  complete proposal. Negotiate?

4 3 4
would make from our p rin c ip le s" "we would be w illin g  

435

Wimmmam
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8 l .  The Japanese proposals "A" and "B" of 

5 November have,been repeatedly alleged in  cro ss-  

examination and in  summation, to have been f in a l ,  

the la s t  word of Japan. Am erica's la s t  word, of course 

- -  as F r .  B a lla n tin e  has said - -  came in  June; but 

Japan's i s  not shown to have come at a l l .  F in a l ,  yes , 

these proposals, in  the sense that they represented  

the general o u tlin e  of matters in  which concession  

could bo made; but those were ex a ctly  the matters of 

in te re s t  to the United S ta te s . What the "last-w ord"  

argument overlooks is  the fa c t , w e ll estab lished  by 

the evidence, that there was an understanding between 

Foreign M in iste r TOGO and Premier TOJO that i f  the 

United States manifested in te re s t  in  or receptiveness  

to those proposals the matter of fu rth er concession  

might be taken up. We know now that the United States  

showed no in t e r e s t ;  but they did not know then that 

she would not — ra th e r , i t  is  submitted, they had every 
reason to suppose that she would. There is  no proof 

whatever that th is  in tentio n  was not genuine; on the 

co n trary , the far-reach in g  concessions a lready made 

in d ica te  the great p ro b a b ility  that there might w e ll |I
have been s t i l l  fu rth er y ie ld in g  in  response to any 

suggestion of an a ttitu d e  of re c ip ro ca l g ive-and-take. 

_____________ The evidence being ag ainst the prosecution______
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1
p o s i t i o n  t h a t  t h e  TOJO C a b in e t  d e c id e d  on w ar a t  th e  

o u t s e t  and n e v e r  s e r i o u s l y  made a n y  e f f o r t  t o  a v o id  

i t  b y  n e g o t i a t i o n ,  t h e y  h a v e  p ro v e d  and now a rg u e  a 

num ber o f  i r r e l e v a n t  m a t t e r s  w h ic h  m ig h t be su p p o se d  

t o  h a v e  some p r e j u d i c i a l  e f f e c t .  An exam ple i s  th e  

r e l i a n c e  —  n a iv e  i f  i t  w ere n o t  d is in g e n u o u s  —  w h ich  

t h e y  p r o f e s s  t o  p la c e  on A m b a ssa d o r NOK.URA's p r e s e n 

t a t i o n  o f  h i s  r e s i g n a t i o n  a t  t h e  t im e  o f  th e  ch a n g e  o f  

g o v e rn m e n t. T h a t  a m b a ss a d o rs  do r e s i g n  w it h  th e  

a d m in i s t r a t i o n  w h ic h  a p p o in t e d  them  t h e  T r i b u n a l  kn o w s, 

i f  th e  p r o s e c u t io n  do n o t ;  b u t  th e  p r o s e c u t io n  p r o f e s s  

t o  h a v e  d is c o v e r e d  i n  th e  A d m i r a l 's  r e q u e s t  t o  be  

a llo w e d  t o  r e s i g n  t h e  D ro o f t h a t  he th o u g h t  t h e  TOJO

C a b in e t  one u n d e r  w h ic h  s u c c e s s f u l  t e r m in a t io n  o f  th e
I

n e g o t i a t i o n s  was h o p e le s s .  I t  m ig h t be su p p o se d  t h a t

w hat t h e  A m b a ssa d o r th o u g h t  w as i n  a n y  e v e n t  o f  s m a l l<
i n t e r e s t ,  he b e in g  b y  th e  p r o s e c u t i o n ' s  s t a n d a r d  —  a s  

a h i g h - o f f i c e  h o ld e r  o f  J a p a n  —  a f a l lo w  c o n s p i r a t o r  

o f  th e  d e f e n d a n t s .  He a p o e a r s ,  h o w e v e r, t o  h a v e  had  

p s y c h ic  p o w e rs: he knew t h e  s i t u a t i o n  i n  T o k y o  n o t 

w it h s t a n d in g  he h a c  b een  i n  ’’/a s h in g t o n ,  ançt n o t  in  

J a p a n , f o r  some n in e  m onths when t h e  TOJO C -.-b in e t  

came in t o  o f f i c e ;  he had n o t  a t t e n d e d  th e  m e e tin g s  o f  

t h e  L i a i s o n  C o n f e r e n c e  o r I m p e r i a l  C o n fe r e n c e  w here  

J a p a n 's  b a s i c  po l i c i e s  w ere d e l i b e r a t e d  and d e cid e d _ ,_____
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1
he knew n o t h in g  o f  t h e  I m p e r i a l  C o n f e r e n c e  d e c i s i o n

o f  6 S e p te m b e r, w it h  i t s  l i m i t a t i o n s  upon t h e  sc o p e  o f

J a p a n e s e  d ip l o m a t ic  a c t i o n ;  he was u n aw are t h a t  G e n e r a l  ,

T O JO , r e c e i v i n g  th e  I m p e r i a l  m andate t o  fo rm  a c a b i n e t ,  •

w as d i r e c t e d  t o  u n d e r t a k e  r e c o n s i d e r a t i o n  o f  t h a t  
436

d e c i s i o n ,  and t h a t  some members o f  h i s  c a b in e t  had

a c c e p t e d  t h e i r  p o r t f o l i o s  upon t h e  s o l e  c o n d i t i o n  t h a t
437

t n a t  s h o u ld  be done s i n c e r e l y ;  he d id  n o t  and c o u ld  

n o t  know w h at t h e  a t t i t u d e  o f  t h e  new c a b i n e t  to w a rd

10

11

12

13

14
15

16
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the negotiations would be, fo r the cabinet i t s e l f  did
/

not yet know. I f  h is  submission of a res ig n atio n  in  

those circum stances evidences a psychic sense, i t  was 

one which operated b ette r at long range than on the 

morning of 7 December, when — a fte r  being told
437a

repeated ly to destroy h is  codes and code machines,

a f te r  being to ld  repeated ly that the fa te  of h is  Empire
437b

hung on the success or fa ilu re  of h is  e f fo r t s ,

a f te r  being to ld  that the message which he had by then
, ,  437ca lread y  received  would in  e ffe c t  rupture the n eg o tiatio n s,

21

22

23

24

25

436. Ex. I I 54 (T r . at 10 ,292); testimony of TOJO 
(T r . 36,308-9).
437. Testimony of KAYA (T r . 30 ,648-49), SHIMADA 
(T r . 34,653-55), TOGO (35,671-72) and TOJO (T r . 
36,308-9, 36.314-15).
437a. E x s . 1211 (T r . 10,524) and 2974 (T r . 26,258-65); 
testimony of KAMEYAFA (T r . 26,197).
437b. E .g . exs. 2924 (T r . 25 ,960), 2925 (T r . 25 ,964), 
2926 (T r . 25 ,971), 1174 (T r . 10,356) and 1178 
(T r . 10 ,380).

-A22g. Ex . I I 93 (Tr .  10 ,442).________ _ _
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---------- --------------------------- -------------------------------------------*3*
to noon of 7 I/ecember did not know that war was coming.

Of course, h is  telegram of resig n atio n  contains no 

im p lica tio n  such as the prosecution attach  to i t ;  i t  i s  

but the normal, humbly-phrased Japanese form of sub

m ission of hlä* post to the incoming cabinet fo r i t s  

d isp o s it io n .

Another'curious point i s  the p ro secu tio n 's  

emphasis upon the d ispatch  to Washington of Ambassador 

KURUSU, which i s  alleged to have been a "camouflage," 

designed to conceal war preparatio ns. What a prepos

terous p o sitio n  th is  i s  needs no argument, fo r the 

evidence speaks fo r i t s e l f .  Admiral NOMURA him self had

long before requested that he be given p ro fessio n a l d ip -
435

] tmatic a ss ista n ce  and had named Mr. KURUSU s p e c if ic a l ly

Foreign  M in ister TOYODA had at one time made preparations
440

to send someone. What more n a tu ra l, so soon as there

were new proposals, and negotiations were to begin again ,

than that a career diplomat should be sen t? And,

n a tu ra l or not, how could i t  be camouflage? Foreign

M in iste r  TOGO to ld  Ambassador Grew that Ambassador
441

KURUSU was taking no new proposals; Ambassador NOMURA
442

to ld  President Roosevelt the same; and Ambassador 

KURUSU him self a fte r  h is  a r r iv a l  suggested as much to

438. Sapra, 175. 442. Ex . 2927 (T r . 25 ,985).
439. Ex . 2921 (T r . 25 ,952).
440. Ex . 2922 (T r . 25 ,953).
T O .  E x s• ”2918 "TTF7- 257927X~and 2953TTrr.' at 25,95877“

.*
1

.
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1
443

tno P resid en t. Perspicuous camouflage, sending a nan 

v/ho says, " I  bring nothing but a new point of view” —  

and brings nothing e ls e l ’.7e may le t  K r. Bal i a n t ino 

dispose fo r us of the whole question of Japan's nego

t ia t io n s  as "camouflage."

"Ç And the neg o tiatio n s, or the aooearance of 

n eg o tiatio n s, v/ere designed, did you th in k , to conceal 

the m ilita ry  preparations?

"A Not to conceal m ilita ry  preoarations-.
444

Those haa been obvious s in ce  Ju ly  . .

Another of these su b stitu te s  fo r  evidence of 

Japanese determ ination from the outset on war i s  the 

prosecution 's in s is te n ce  on the fa c t  that the naval task  

fo rce  which la t e r  stru ck  at P e a rl Harbor was se ttin g  

s a i l  from Hitokappu Bay on about 25 November, which 

was a lso  the day fixed  some time e a r l ie r  by the Foreign

M in istry  fo r the Ambassadors in  Washington to conclude\
th e ir  negotiation  of an agreement. The reason fo r th is

so -ca lle d  deadline has been explained by the Foreign !
445

M in iste r , Mr. TOGO, in  h is  testim ony, ivhich shows i t

to have had no connection with naval operations, of which
446

ho and the government had no knov;ledge. No evidence 

tends to co n trad ict th is  testim ony, the prosecution

443, Ex . 2942 (T r . at 26 ,037).
444. T r .  10,965.
445^—Testimonv o f TGGO—(T iv  36 ,099 ) .— The_cnrr ectneas^of. 
t h is  explanation i s  accepted by the orosecution , see 
Summation SYA/-21 (T r . 41 ,902).
446. Id .  (T r . 3 5 ,702).
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1 contention that there was a connection being based
s o le ly  on the coincidence of d ate . V/hat i s  nowhere

explained i s  why, i f  the "deadline" was dependent upon'

the naval movements, i t  should have been the day of

the f l e e t ’ s departure. I f  the "deadline" had been the

day, say, before the a tta ck , one could appreciate the

connection, there would be lo g ic  in  the argument of
circum stances; not when i t  i s  a fo rtn ig h t before. The

"d ead line ,"  in  any event, was subsequently changed, at

a time when i t  appeared that there might be a p o s s ib i l it y
4 4 7

of agreement on a modus .v ivend i. thus making i t  f u l ly  

apparent that there was no connection with f le e t  

operations. I t  i s  no secret that operational prepara

tio n s had been ca rr ie d  forward concurrently  with the

diplom atic negotiations since the 6 September d ec is io n , 
448

at the la t e s t ;  but those p rep aratio ns, based upon a 

co n d itio n a l d ec isio n  to d eclare  war in  fu tu re , in  no 

wa'y bear upon the s in c e r ity  w ith which negotiations  

were sim ultaneously being conducted.

82. A fu rth er wore must be sa id  of the United 

S ta te s ’ a ttitu d e  in  the n eg o tiatio n s, and we have done.

I t  w i l l  be apparent from study of the conversations 

and proposals that the American p o sit io n , never

447. Ex . 1183 (T r . 10 ,399).
448. Testimony of TOGO (T r . 35 ,702).
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c o n c ilia to ry  ("we never talked to them in  terms of

the concessions wo would make"), stiffen ed  p ercep tib ly

from August, Th is was the month of the A tla n tic  Con- 
449

feren ce , where jo in t  British-A m erican  actio n  against
450

Japan undoubtedly was on the agenda. As the negotia

tio n s progressed, moreover, American doubts of Japanese
451

s in o o r ity  m u lt ip lie d ; America had, as we now know,

overreached h e rse lf  in  attending, not to what Japan’ s

Ambassadors salcl to her, but to the grotesque parodies

which she thought were the Ambassadors' in s tru c t io n s .

I t  i s  d i f f i c u l t  to escape the conclusion that from th is

tim e, at a l l  events, the United States had determined on

y ie ld in g  nothing even at the r i s k  of war. Even before,

there had been b a ff lin g  moods — as when the proposal

fo r n e u tra liza tio n  of French Indo-China was made on

24 J u ly , and Japanese asse ts  frozen on th e  follow ing

day without any answer's having been awaited. But from

August the United S ta tes ' p o sitio n  began to s h if t  ra p id ly

and in e x p lica b ly . Where before tjie recognition  of

Manchoukuo had been "a question between China and 
452

Japan," America started  p rescrib in g  peace terras 

without co n su lta tio n  with China - -  and those terms

449. Ex . 2322 (T r . 17,465).
450. Evidence to th is  e ffe c t  was re jected  by the 
T rib u n al (T r . 26,382-85).
4 5 1 . Testimony of B a lla n tin e  (T r . 11 ,014).
452. Id . (T r ._ 10j999)_.______________________________________________
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c o n t i n u a l l y  s t i f f o r ,  u n t i l  i n  t h e  H u l l  N o te  t h e y  w ere  

th e  te rra s  o f  t o t a l  d e f e a t .  O r i g i n a l l y  A m e r ic a ’ s  d e s i r e  

had b e e n  o n ly  f o r  s u c h  a n  a g re e m e n t w it h  J a p » n  a s  w ould  

a s s u r e  h e r  own i n t e r e s t s ,  q u e s t io n s  a f f e c t i n g  o t h e r  

c o u n t r i e s  b e in g  l e f t  f o r  s e t t le m e n t  w it h  th e m ; now th e  

U n it e d  S t a t e s  u n c o r t o o k  t o  s e c u r e  t h e  n e u t r a l i z a t i o n  

o f  F r e n c h  t e r r i t o r i e s  and T h a i l a n d  w it h o u t  a " b y  y o u r  

l e a v e . "  A m e ric a  m e n tio n e d  h e r  h o p e s f o r  w o r ld -w id e  

fre e d o m  o f  c o m m e r c ia l o p p o r t u n i t y ;  when J a p a n  o f f e r e d  

t o  make them  c o n t r a c t u a l ,  h e r  m e a n in g  was " u n c l e a r . "

T h e  e v io e n c e  seem s t o  s u g g e s t  two e x p la n a t io n s

f o r  t h i s  s t a t e  o f  a f f a i r s ,  n v ,> th e r  b e in g  s u c h  a s  t o

c o n v i c t  J a p a n  o f h a v in g  b lo c k e d  an  a g r e e m e n t. One was
453

s u g g e s t e d  a b o v e , i n  r e f e r r i n g  t o  A m b a ssa d o r G re w ’ s  

re c o m m e n d a tio n s  t o  t h e  S t a t e  D e p a rtm e n t on 6 S e p te m b e r  

t h a t  t h e  o p p o r t u n it y  o f  a  K O N O E -R o o s e v e lt  m e e tin g  be 

s e i z e d .  He had s a i d ,  i t  w i l l  be rem em b ered , t h a t  " i t  

i s  o b v io u s  . .  • t h a t  no J a p a n e s e  u n d e r t a k in g s  w h e th e r  

o r a l  o r  i n  w r i t t e n  fo rm  c a n  b e  a c c e p t e d  a s  g i v i n g  a 

c o m p le te  g u a r a n t e e  t h a t  s u c h  u n d e r t a k in g s  c a n  o r  w i l l

becarried  out . . . " ;  i t  was a question whether the 

commitments, i f  implemented, would be s a t is fa c to ry .  

Japan never got the chance to implement any commitment.

453. Suera . §33-
454. Ex . 2896 (T r . 25 ,807).
455. Testimony of B a lla n t lne (T r . 1 0 . 9 9 2 ) . _____________
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Rer o ffe rs  of commitments came more and more to be 

treated  as v a lu e le ss  because they might not be imple

mented a fte r  being g iven. The meaning of her most 

b a sic  concessions of p r in c ip le  was never explored; i t  

was assumed t.-at they could not be s in ce re . As America 

came to fe e l more ready fo r war — we may surmise —  

her p o sitio n  became the more uncompromising, her in te re s t  

in  the negotiations waned ever more, u n t i l  a t la s t  the 

State  Department was w ill in g  to abandon untried i t s  own 

proposal of modus v iv e n d i, which tfr. H u ll had thought
4 55

night have perhaps a one-in-three chance of acceptance,

fo r  the H u ll Note which was considered "u n lik e ly "  of 
456

acceptance. Why, then, did America negotiate? "The 

main d i f f ic u l t y  appears to be th a t , ivhilo the Japanese 

want speed and cannot yet afford to go beyond general

iz a t io n s , the Americans seem to be playing fo r time

and to demand the utmost p re c is io n  in  d e f in it io n  before
,457

agreeing to any co ntract fo r a step of rapprochement."

Though i t  sound l ik e  an echo of the Japanese complaints
453

of the American a ttitu d e  in  the n eg o tia tio n s, i t  is  

Ambassador S ir  Robert C ra ig ie  speaking. Can h is  a n a ly sis  

be challenged?

455. Testimony of 3 a lla n t in e  (T r . 10,992).
456. Id . ( T r .  1 0 , 9 5 2 ) .
457. Ex. 2908 (T r . 25 ,849).
458. Ex . 2918 (T r . a t 25 ,930).
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"Playing fo r  time"? The whole theory of the

prosecution of t h is  case has been that Japan, her
c iv i l i a n  and m ilita ry  o f f i c ia l s ,  the defendants — the

"consp irators" — conducted the Japnnese-Araerican

n eg o tia tio n s, ir* mala f id e , n e fa r io u s ly , p laying for

time to prepare fo r war'.

"We wanted to keep a liv e  the spark of peace

to the la s t  s p l i t  second. We wanted to c lu tch  at
every straw that might rwke p o ssib le  the continuance

of peace. Su re ly  there was nothing In co n sisten t between

that o b jective  ana giving our armed forces and those

of our fr ie n d s  time to prepare adequately fo r s e l f -
459

defense," says Mr. B a lla n tin e*  Nor fo r Japan?

Th is T rib un al cannot await the v e rd ic t  of 

h is to ry , but must now determine whether i t  were not a 

tra v e sty  upon the truth^to say that America was forced  

in to  a war w ith Japan.
THE PRESIDENT: Colonel barren .

HR. BARREN: I f  the T rib u n al p lease ;

In  presenting the summation of the case fo r  

the accused DOHIHARA, i t  i s  not the in ten tio n  of h is  

counsel to e ith e r  a ffirm  or deny the motivating

459. T r . 11,010.
460. Note that as e a r ly  as 27 November Ch ief of S ta ff
liar s h a l l  was. advising  Hawaii and other-outlying, commands 
th at " i f  h o s t i l i t ie s  cannot be avoided the United 
S ta tes  d esire s  that Japan commit the f i r s t  overt a c t ."  
•Exhib its 266€>g62-(Tr i~-25-,620 ■■ 21 )  -----------------------  I
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g e n e r a l l y  c h a rg e d  w it h  h a v in g  p e r p e t r a t e d .  We raust 

assu m e  t h e  r e a l i s t i c  v ie w  t h a t  s u c h  i n s t a n c e s  a s  th e  

M a n c h u r ia n  I n c i d e n t  and t h e  C h in a  I n c i d e n t  d id  o c c u r .  

W h ile  vie c a n n o t ,  and do n o t  c o n c u r  w it h  t h e  p r o s e c u t io n  

i n  t h e i r  c o n t e n t io n -  c o n c e r n in g  t h e  v a r io u s  i n c i d e n t s ,  

t h e i r  c a u s a t i o n  and e f f e c t ,  vie m ust r e c o g n iz e  t h a t  t h e  

r e c o r d  i s  so  v o lu m in o u s  t h a t  a n y  a t te m p t  upon o u r  p a r t  

t o  a n a ly z e  t h e  v ih o le  w o u lc  b u t  o b s c u r e  t h e  v i t . a l  p r o b 

le m  w it h  w h ic h  w e , a s  t h e  d e f e n s e  c o u n s e l  f o r  DOHIHARA, 

a r e  c o n c e r n e d ; T h a t  i s ,  w h a t , i f  a n y , w as t h e  c o n n e c t io r  

o u r  c l i e n t  had '.’ i t u  t h e  v a r i o u s  i n c i d e n t s  t o  w h ic h  t h e  

p r o s e c u t io n  h a s  a tte m p te d  t o  c o n n e c t  h im ? I t  h a s  b e e n  

o u r c o n t e n t io n  th r o u g h o u t  th e  t r i a l  t h a t  t h e  p o s i t i o n  

o f  G e n e r a l  DOHIHARA h a s  been h i g h l y  o v e r r a t e d  b y  th e  

p r o s e c u t i o n ;  t h a t  h i s  i n f lu e n c e  w as s m a l l  and t h a t  he 

w as n e v e r  i n  a p o s i t i o n  t o  d i r e c t  o r  c o n t r o l  a n y  p e r s o n  

who h e ld  a p o s i t i o n  o f  p o l i t i c a l  s t r e n g t h ,  s u f f i c i e n t  

t o  a f f e c t  t h e  d e s t i n i e s  o f  J a p a n .  I t  i s  t r u e  t h a t  he  

d id  a p p e a r  on t h e  s c e n e  on s e v e r a l  o c c a s io n s  b u t  in
I

e a c h  i n s t a n c e ,  a s  w i l l  be shown fro m  o u r f u r t h e r  sum

m a t io n , he a p p e a re d  a s  a s u b o r d in a t e  o f f i c e r  u n d e r  th e  

command o f h i s  s u p e r io r  o f f i c e r s ,  w i t h  o r d e r s  t o  

p e r fo rm  a s p e c i f i c  m is s io n .  I n  e v e r y  in s t a n c e  a p p e a r in g  

o f  r e c o r d  t h i s  f a c t  w i l l  be b o rn e  o u t .  No p e r s o n  c o u ld  

l i s t e n  t o  t h e  t e s t im o n y  i n  t h i s  c a s e  w it h o u t  a r r i v i n g

\
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a t  t h e  c o n c l u s io n  t h a t  t h e  a c c u s e d  DOHIHARA h a s  a g r e a t  

k n o w le d g e  o f  t h e  C h in e s e  p e o p le ,  t h e i r  c u s t o m s , m a n n e rs , 

p e c u l i a r i t i e s  an d  w h im s. I t  w as t h i s  f a c t o r ,  more t h a n  

a n y  o t h e r  one t h i n g ,  t h a t  b r o u g h t  t o  DOHIHARA t h e  

p ro m in e n c e  w h ic h  t h e  p r o s e c u t io n  h a s  l a v i s h e d  upon him  

f a r  beyo nd  i t s  a c t u a l  im p o r t a n c e . Some p e r s o n s  d id  

h a v e  p la n s  w h ic h  t h e y  f o r m u la t e d , p r o m u lg a t e d , an d  i n  

m any i n s t a n c e s  c a r r i e d  t h r o u g h  t o  t h e i r  u l t im a t e  c o n 

c l u s i o n .  Some s u c h  p la n s  u n d o u b t e d ly  c o u ld  r e s u l t  i n  

n o t h in g  e x c e p t  g o o d ; and some t h e  p r o s e c u t io n  h as  

c h a r a c t e r i z e d  a s  th e  m a c h in a t io n s  o f  d e p a r v e d  b r a i n s ,  

i n  w h ic h  c h a r a c t e r i z a t i o n  i n c i d e n t a l l y  we do n o t  c o n 

c u r .  When p la n s  a r e  f o r m u la t e d , i t  i s  n e c e s s a r y  t h a t  

c e r t a i n  m eans be p r o v id e d  w it h  w h ic h  t o  c a r r y  them  . 

o u t ;  c e r t a i n  i n s t r u m e n t a l i t i e s  a r e  n eed ed  f o r  t h e  c a i -  

v e y a n c e  o f  t h o u g h t s ,  dem ands and c o u n t e r  d e m a n d s. When 

p e r s o n s ,  who t h i n k  u p  sch e m e s and p la n  p l a n s ,  h appen ed  

t o  b e  i n  t h e  arm ed f o r c e s ,  i t  i s  o n ly  n a t u r a l  t h a t  

t h e y  s h o u ld  u se  a s  t h e  i n s t r u m e n t a l i t y  f o r  c a r r y i n g  

o u t t h e i r  p la n s  t h o s e  who a r e  s u b o r d in a t e  t o  th em . I n  

t h i s  l a s t  c a t e g o r y ,  DOHIHARA u n q u e s t io n a b ly  f i t s .
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Any dofenso counsel, in  any case , w i l l  le a rn  

bv b it t e r  experience that the prosecution w i l l  d is to r t  

the meaning of often harmless words so that they appear 

to have a s in is t e r  or hidden moaning. Therefore, 

a n tic ip a t in g  th at the prosecution nay choose to m isin

te rp re t our use of the words "plans" and "schemes" in  

-n attempt to show that we recog n ize , by th e ir  use, 

a consp iracy, le t  us now put th e ir  minds at oase. The 

words are used in  th e ir  o rd in ary , everyday sense. The 

idea of a consp iracy between DOHIHARA and any of the 

accused, such as i s  a lleged by the prosecution , has 

"Iways appeared more than r id icu lo u s  to us and the 

prosecution has not presented -ny ovidonce which w^uld 

e ffe c t  our opinion in  the le a s t .

The T rib u n al can take ju d ic ia l  knowledge that 

in  every army of every nation  here represented that one 

of the ca rd in a l v ir tu e s  of an army o f f ic e r  i s  to obey, 

without question and without h e s ita t io n , the orders of 

h is  superior o f f ic e r .  Y e t, in  not one s in g le  recordod 

in stance  do we find  that the accused DOHIHAfyA ever 

in it ia t e d  any actio n  of h is  own, except in c id e n ta l to  

carry in g  out h is  assigned m issio n . Every m ission  

he undertook was upon orders of h is  superio rs,, and only  

a f te r  whatever p lans there were had a lready been 

form ulated, and wo s h a l l  not overlook th is  fa c t  in
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s u p p ly in g  t o  th e  c o u r t  p r o p e r  r e f e r e n c e s  t o  th e  

r e c o r d .  vrh r.t we r e c o g n iz e  a s  a  v i r t u e  i n  o u r own 

c i t i z e n s ,  we c e r t a i n l y  s h o u ld  n o t  condem n ns a  f o u l t  

i n  o u r enem y.

F o r  t h e  p u r p o s e s  o f  t h i s  c r i m i n a l  p r o s e c u t i o n ,  

t h e  a c c u s e d  DOIIIHARA f i r s t  a p p e a r s  u p o n  t h e  s c e n e  a s  

t h e  head o f  t h e  S p e c i a l  S e r v i c e  O r g a n iz a t io n  i n  th e  

C i t y  o f  M ukden. H o w e v e r, th e  p r o s e c u t io n  w h ile  a d m it 

t i n g  t h a t  t h i s  i s  t r u e ,  a l s o  m ake v a g u e  r e f e r e n c e  t o  

t h e  many y e a r s  DOHIHARA had s p e n t  i n  C h in a ,  b u t  s in c e  

t h e r e  i s  no e v id e n c e  t o  t h a t  e f f e c t  o f  a. d e r o g a t o r y  

n a t u r e ,  i t  d o c s  n o t  e v e n  d i g n i f y  a n  a n s w e r .

Vro h a v e  a l r e a d y  made r e f e r e n c e  t o  t h e  f a c t  

t h a t  th e  p r o s e c u t io n  o f t e n  a t t e m p t s  t o  d i s t o r t  th e  

m e a n in g  o f  w o rd s s o  a s  t o  g iv e  them  a  s i n i s t e r  e f f e c t  

n o t  in t e n d e d .  N o t o n ly  d o e s  t h i s  h o ld  t r u e  o f  w o r d s ,  

b u t  i t  a l s o  h o ld s  t r u e  o f  f a c t s .  Th e p r o s e c u t io n  

a t t e m p t s  t o  r a k e  m uch o f  t i le  f a c t  t h a t  i n  a  t e le g r a m ,  

a p p a r e n t ly  o r i g i n a t i n g  w it h  t h e  S p e c i a l  S e r v i c e  O r g a n i

z a t i o n ,  t o  w h ic h  DOHIHARA was a t t a c h e d ,  t h e r e  a p p e a re d  

some w ords to  th e  g e n e r a l  e f f e c t  t h a t  th e  names o f  

DOHIHARA and IT A G A K I was s o m e th in g  l i k e  t h e  m o n tio n  o f  

a t i g e r  an d  t h a t  th e  p e o p lo  t u r n e d  p a l e .  We h a v e  n e v e r  

c o n t e n d e d , and n e v e r  w i l l  c o n t e n d , t h a t  t h e r e  w ere no  

n e w sp a p e rs  i n  C h in a  and M a n c h u r ia  t h a t  d id  n o t  d i s l i k e
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General DOHIHARA. We have no doubt that some such

papers may have printed s im ila r  statements on occasions.

Why the prosecution would attem pt, by th e ir  argument,

to  have th is  T ribun al be lieve  th at the statement was

the statement of the S p e c ia l S e rv ices  O rganization,
a .

(Pros. Sum. P . BB-1) given in  a bragging manner, i s  

something we cannot understand. I t  i s  so fa r  from 

the tru th  and thç recorded fa c t s  that i t  becomes fan

t a s t ic ;  in  f a c t ,  so fa n ta s t ic  that the defense never
even attempted to exp la in  i t  by reb u tta l evidence.

b .
The document, which the prosecution re fe rs  to (E x .

3177-A) was apparently of such l i t t l e  probative value _

th at «von the P resident of the T ribun al questioned 
• c .

i t s  va lu e . (T . 28619)* So l i t t l e  value did the
defense attach  to i t ,  in  view of the explanations of

the w itness AIZAWA, that wo did not even press or
d .

argue our o b jectio n  to i t s  in tro d u ctio n . ( T .28620). 

AIZAWA stated  in  substance, th at the document in  

question was one of the type where various questions 

were put in to  p o l i t i c a l ,  economic and s o c ia l  categories  

and that the sub ject pointed out; i .  e . ,  that the people 

in  Southern China, at the mention of the names DOHIHARA 

and ITAGAKI turned p a le , v;as in  h is  opinion, an item

a . Pros. Sun. P . B B - l, c .  T . 28619.
b . E x . 3177-A. d . T . 28620.

I
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1
taken from the newspapers commenting on those two men;

that the report so received from the newspapers was

recorded in  th at p art of the rep o rt . The w itness then

stated  that DOHIHARAfs name co nstantly  appeared in
newspapers attempting to connect him with co n sp irac ies
and p lo ts  of vario us k in d s, but that as a n atte r of

f a c t ,  during the years he served under General DOHI-

HARA, there was not one io ta  of evidence of h is  p a r t ic i-
a .

pation in  any such movements. (T . 28618;28619). There 

seems l i t t l e  doubt that the o rig in  of the statement was 

from the newspapers and was not at a l l  what the prose

cution  would have the Tribunal b e lie v e . As a matter 

of f a c t ,  the whole thing i s  rem in iscen t, in  some 

re sp e cts , of the remarks of the prosecution some time 

ago concerning DOHIHARA as being the Lawrence of Man

ch u ria . I t  ju s t  onphasizos again the attempt to con

v ic t  by innuendo rath er than evidence. Although the 

remark was made on more than one occasion , not one 

s in g le  word of evidence was ever introduced to sub

sta n t ia te  them. Even so , supposing he had been ca lle d  

the Lawrence of Manchuria, we wonder i f  there might 

not have been in  p r io r  h isto ry  another Lawrence whose 

deeds were of such greater magnitude as to cause a 

le s s e r  c o n ste lla t io n  in  the firmament of h is to ry  to

a . T . 28618; 28619.
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1
bec one h is  n an u s a  ko? W ell, we d ism iss the e n t ire

tiling fo r  what i t  i s  worth; a preposterous assumption

of fa c ts  not substantiated by the evidence as broad

as th at evidence was permitted to be*
The prosecution stato  that DOHIKARA had spent

eighteen years in  China and th at h is  s itu a t io n  there
a*

had won reco g n itio n  of h is  su p e r io rs . (P ro s . Sun.

PP, BB-2). Wo have already recognized th is  f a c t .

Every nation has i t s  s p e c ia l is t s  in  i t s  S ta te  Depart

ments and in  i t s  arm ies. The mere fa c t  that a man 

night be a s p e c ia l is t  has ab so lu te ly  no s ig n if ic a n c e .

DOHIHARA, in  h is  in te rro g atio n , admitted the f a c t ,  but
b .

(T . 15723) while we admit th at he did rece ive  recog

n it io n  from h is  superio rs wo should a lso  l ik e  to  point 

out that ho was considered by thorn as a man of very

mild ch aracte r, w ith  many fr ie n d s  among the Chinese, 
c •

(T . 1999?)* In  th is  connection, i t  i s  ra th er in te re s t
ing to note that the prosecution a lso  recognize the  

fa c t  that DOHIHARA was used by h is  superio rs because of

h is  sp e c ia l knowledge and thus bear out the defense*s 
d .

contention. (P ro s. Sun. PP, B B -2).

The prosecution attempts to make much of the 

fa c t  of what they term to be an intim ate re la t io n  between

a . P ro s. Sun. PP, BB-2. c .  T . 19995.
b . T . 15723* d . P ro s. Sun. PP, BB-2.
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t h e  a c c u s e d  DOHIHARA ®nd o n e  PKAWA, who w as a d ju d g e d

b y  t h i s  T r i b u n a l  t o  be a n  in c o m p e te n t.*  • T h e y  c o n te n d

t h a t  DOHIHARA w as d e e p ly  in v o lv e d  i n  d r a f t i n g  a  p la n

to se t up a cab inet centering  around the army with a

more p o s it iv e  p o lic y  towards Manchuria and c i t e  fo r
th e ir  au th o rity  the testimony of 0KÄWA contained in  
a .

( e x h i b i t  2 1 7 7 - A ) ,  th e  m in u t e s  of t h e  t h i r d  t r i a l  of j
OKAWA held in  the Tokyo Court of A ppeals. I t  i s

s in g u la r th at in  th e ir  summation the prosecution  admits

that DOHIHARA was at the time a t an outpost in  China
b .

and t h a t  he w as k e p t  b u s y  t h e r e .  ( P r o s .  S u n . P P , B B -

2 , 3 ) .  There can be no question about th is  statement

because although the prosecution does not say so , a

sc ru t in y  of the record w i l l  show that the in c id en t

r e f e r r e d  to  o c c u r r e d  a f t e r  th e  M a n c h u r ia n  I n c i d e n t ,

which took p lace on September 18, 1931» and the two

w ore su p p o se d  t o  h a ve  b e e n  c o n n e c t e d  i n  some v a g u e

manner. The in c id en t f in a l ly  became known as the
c .

October In c id e n t . (T . 15585). General DOHIHARA was
d.

at that time the Mayor of Mukden. (Ex . 57, Lytton  

Report, P . 88 ) .  What the prosecution f a i le d  to point 

out was that a t  the time OKAWA gave the testim ony in  

question , he was on t r i a l  fo r h is  own actio n s and was

a . E x . 2177-A. c .  T . 15585.
b . P ro s. Sun. PP, B B -2 ,3 . d . E x . 57, Lytton Report,

P . 88.
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attempting to vine!i c atu h im se lf.

They lik e w ise  neglected to runinc! the 

T rib u n a l of the manner in  which the testimony concern

ing DOHIHARA was gotten fron OKAWA. The prosecution, 

having fa ile d  to do so , i t  behooves us to analyze i t .  

P r io r  to the incident complained o f , n e ither the army 

nor the cab inet had a d e f in ite  p o lic y , (T . 15585)» 
and the idea of the promulgation of the so -ca lled  

October Incident had to be formulated in  a short 

period of time*
vru s h a l l  not d iscu ss  i t  hero, but the members

nf the T rib un al can v e r if y  our remarks by reading the
b.

reco rd , (T . 15585-15586). 0KArrA him self knew l i t t l e

ab'Hit the p lan or who v rs  involved and at the best

everything he had to  say about i t  was l i t t l e  better

than a guess on h is  p a rt . At thw tin e  the controversal

testim ony wc*s given by OKAÏÏA, ho was being examined by
c .

the C i e f  Ju s t ic e  o f  the Court and ( T .  1 5 5 7 7 ) ,  when

asked by the 6h io f Ju s t ice  who i t  w~s who drafted the

u ltim ate p lan , the w itness answered that he did not

kn^w. Ko was thun asked i f  he did not know who was at

the top of d ra ftin g  the p la n . . He stated  that ho had
an id ea . At th is  point the C h ief Ju s t ice  then asked

aw Te .15585. c .  T . 15577.
b . T . 15585-15586.25 c .  T . 15577.



t h e  q u e s t io n  w h ic h  th e  p r o s e c u t io n  i n s i s t s  in v o lv e d  

t h e  a c c u s e d  DOHIHARA. T h a t  q u e s t io n  w a s, " A r e  S H IG E T O , 

HASHIMOTO, IT A G A K I, and DOHIHARA i n v o l v e d ? "  r.nd th e  

w it n e s s  a n s w e r e d , " Y e s . "  I n  a n sw e r t o  t h e  n e x t  q u e s 

t i o n  b y th e  C h i e f  J u s t i c e ,  he s t a t e d  t h a t  ho was th e  

o n ly  c i v i l i a n  i n v o l v e d .  T h e  C h i e f  J u s t i c e  t h e n  nnde  

t h i s  o b s e r v a t io n ,  r e f e r r i n g  t o  DOHIHARA and the- o t h e r s  

n e n t io n e d  i n  th e  p r e v io u s  q u e s t io n :  " A f t e r  a l l ,  t h e y
•

a r e  s a t i s f i e d  w it h  how t h in g s  a r e  now so  w hat do t h e y

w an t t o  d o ?"  T h e  w it n e s s  s t a r t e d  h i s  n e x t  a n sw e r w it h
a .

t h e  w o r d s : " T h e ir  p l a n ,  I  s u p p o s e ......................" (T15587).
■7e i n v i t e  th e  T r i b u n a l  t o  a g a in  p e r u s e  t h i s  

p o r t i o n  o f  t h e  r e c o r d  i n  o r d o r  t o  r e f r e s h  i t s  r .e n o ry  

b e c a u s e  th e  r e c o r d  c l e a r l y  d o n o n s t r a t e s  w hat t h e  C h i e f  

J u s t i c e  o f  th e  C o u r t  h ad  i n  n in d  and a n y  p e r s o n  

f a r . i l i a r  w it h  c r o s s - e x a n i n a t i o n  o f  a  w it n e s s  c o u ld  

n e v e r  be lo n g  i n  d o u b t . F i r s t  he w anted t o  know

e x a c t l y  how much t h e  w it n e s s  knew a b o u t t h e  t h in g s  o f
/

w h ic h  he was t e s t i f y i n g .  T h a t  he was s a t i s f i e d  i n  h i s  

own r i n d  t h e  w it n e s s  knew v e r y  l i t t l e  and w as o n ly  a t 

te m p tin g  t o  h e lp  h im s e lf  i s  a m p ly  d e m o n s tr a te d  b y t h e  t 

o b s e r v a t io n  he made t h a t  DOHIKARA and th e  o t h e r  p e r s o n s  

n e n t io n e d  w ere  s a t i s f i e d  w it h  t h i n g s .  He was o n ly  

p e r m it t in g  t h e  w it n e s s  t o  f u r t h e r  o n s n a r e  h ir . is e l f  i n  

a .  T .  15587._______________
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1 his own untangled web of half truths and untruths.
2 How the Chief Justice know that DOHIHARA ~nd the other

' 3 ron mentioned were .satisfied with the way things were
4 is now shown, but if the record demonstrates any one
5 thing clearly, it demonstrates that the Chief Justice
6 knew they were satisfied and this fact alone should
7 orove that DOHIHARA had nothing to do •••ith the so- 1

49 8 called October Incident, and in addition, he was, as
9 the prosecution posed it, busy ~t the outposts in
10

China. The prosecution next state that DOHIHARA was '
11
12 appointed Chief of the Special Services Organization

13 of the Kwantung Army ostensibly for thy purpose of

14 investigating the easy of Captain NAKAMURA but as they

15 blandly put it, his r̂ .a.1 mission, ~.s disclosed in his
•V' 16 interrogation was to investigate and determine the

* strength of the Chinese forces, their training, their
18 communications and conditions of th^ civilian popula-
19 tion. (Pros. Sun. PP. BB-3).
20 They give us their authority for this state-
21 r.ont references to the interrogation of DOHIHARA. Again
22 there is no analyzation of the testimony. In the first
23 place DOHIHARA was never tho head of the Special
24 Services Organization of the Kwantung Army nor did. he,
25

as they accuse him of doing, state what they said he
Cl • * I OS • üuiu rr • ulj~ j • • — —--- -■ 1
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d i d .  I t  i s  w e l l  t o  ro n e n b o r t h a t  when DOHIHARA was 

in t e r r o g a t e d  ho was w it h o u t  t h e  b e n e f i t  o f  c o u n s e l  and  

w as r e q u ir e d  t o  an sw er ''.ni! f r o n  t h e  way th e  i n t e r r o g a 

t i o n s  w ere n u t  t o  h i n  one r e c e i v e s  a  c o m p e ll in g  im 

p r e s s i o n  t h a t  t h e y  wore p u t  b y  sor.e  p e r s o n  w hose o ^n  

o p in io n  o f  h i n s e l f  f a r  e x ce e d e d  h i s  a c t u a l  a b i l i t y .

T h a t  p e r s o n , t h r o u g h o u t  th e  i n t e r r o g a t i o n ,  n e v e r  

f a i l e d !  t o  t a k ^  a d v a n ta g e  o f  h i s  p o s i t i o n  and! a lw a y s  

i n s i s t e d !  on a t t e m p t in g  t o  p u t  i n t o  th e  m outh o f  DOHI

HARA t h in g s  he d id  n o t  s ~ y  o r  m ean.

T h e  o c c a s io n  o f  w h ic h  we now s p e a k  i s  b u t  a  

p r a c t i c a l  d e m o n s t r a t io n  o f  t h a t  f a c t .  Tho q u e s t io n  

p u t  t o  h in  was ~ s  t o  w h e th e r ho s t i l l  i n s i s t e d !  t h a t  h i s  

s t o r y ,  t h a t  h i s  o n ly  m is s io n  w as t o  i n v e s t i g a t e  th e  c a s«  

o f  C o n t a in  NAKAMURA, was t r u e .  T h e r e  was no e v a s io n  

w h a ts o e v e r  b y  DOHIHARA i n  a n s w e r in g  t h i s  s n id e  ty p e  o f  

q u e s t io n i n g .  He s ta te d ! t h a t  i t  w as n o t  h i s  o n ly  p u r 

p o s e  b u t  t h a t  i t  was h i s  m ost im p o r t a n t .  I n  th o  n e x t  j 
q u e s t io n  th e  in t e r o g a t o r  f l a t l y  c o n t r a d ü c t s  h i n  and! ’ 

s t a t e s  he had b u ^ n  t o l d  on a  p r e v io u s  o c c a s io n  b y  

G e n e r a l  DOHIHARA t h a t  s u c h  w as h i s  o n ly  p u r p o s e .  How

e v e r ,  DOHIHARA a n sw e re d  t h a t  he th o u g h t  he had m e r e ly  

t o l d  h ir .  i t  w as h i s  m o st im p o r t a n t  jo b ,  b u t  t h a t  a s  

h e ad  o f  th e  S p e c i a l  S e r v i c e s  O r g - n i z a t i o n  he had o t h e r

f___ ■ ' ____ 0 i.4 ____________________

P
ii

3P» A



/

A3,752

î
2

3
4
5
6

7
8

r..
d u ties  which ho o u tlin ed . (T . 15724, 15725)* The 
prosecution ’ s statement that DOHIHARA’ s p rin a ry  b usi

ness >n Manchuria at that t in e  w-.s fo r the purpose of 

in vestig a tin g  and determining the strength of the 

Chinese fo rc e s , th e ir  t ra in in g , e t c . ,  i s  nothing but 

an attempt to convince the T rib u n a l of th e ir  manner of 

th in k in g , and i s  contrary to the record and i s  ju s t  

another attempt to get the T rib u n a l to b e lieve  that
9

10

11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

the accused DOHIHARA was attempting to evade questions 

put to hin  on h is  in te rro g a tio n , a fa c t  which we f l a t ly
I

deny.
To prove tiüat b is  p rin a ry  m ission was that of

in v e stig a tin g  the NAKAMURA ca se , we could quote many

portions of the reco rd . However, s in ce  the Lytton
b.

Report (Ex . 57, P* 63) inc lud es an e n tire  chapter 

on the NAKAMURA case , because of i t s  importance to the 

re la t io n sh ip  between China and Japan, v l  ask the 

T rib u n a l, i f  ther*, be any doubt in  th e ir  r in d s , to 

r^ad that chapter. The p ro secutio n 's b e a u tifu l 

theory f a l l s  ^f i t s  own weight.

I t  i s  apparent that the prosecution know 

the weakness of th e ir  argument as to the purpose of 

DOHIHj.RA' s appointment as the head of the S p e c ia l

a . T . 15724 , 15725 .
b . E x . 57, p. 63 .

25
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Services Organization at Mukden because in the very
r..

next paragraph of their argument (Pros. Sun. PP.
BB-4), they charge DOHIHARA with attempting to foul 
up the NAKAMURA case so that no agreement could be 
reached. Nothing could be further from the truth, 
but it demonstrates the attitude of the prosecution 
to studiously attempt to enrich by their own imagina 
tion the facts with fiction.

-a-i—Pres, -Sun, -PP-,- ■ BB-4.-
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1
T h is  f r e t  i s  shown in  th e ir  summation on

th is  point because again they circumvent th e 'tru e
fa c t s .  They sta te  in  substance that every e ffo rt  was

being made on the part of the Chinese to meet the

wishes of the Japanese with reference to the NAKAMURA 
a .

Case- (Prosecution  sunration PP BB-3  Par BB-6) md

th at although i t  was believed by the Japanese Consular

a u th o rit ie s  that a so lu tio n  was near, i t  was DOHUIARA
who continued to question the s in c e r ity  of the Chinese

b.
in  an e ffo rt  to a rr iv e  at a sa t is fa c to ry  so lu tio n .

(Prosecution Summation PP BB-4 Par BB-6) .  W ell, again,
they cannot have read the Record very c le a r ly .  The

Lytton Commission never did say that the Chinese were

doing everything they could to s e t t le  the NAKAMURA Case.

To use the exact words of the Lytton Report, " . . . i t  would

seen that d iplom atic negotiations fo r  a tta in in g  a
so lu tio n  of the NAKAMURA Case were a c tu a lly  progressing

c .
favorably up to the night of September 18. (E x h ib it

*
$7, p. 65, P a r. 3 ) .  I t  appears, from a fu rth er study 

the Lytton Report that i f  the Chinese were trying  

to s e t t le  the question so were the Japanese because 

i t  s p e c if ic a l ly  sta tes  that the Japanese Consular authority  

f e l t  that an amicable so lu tio n  was near. While the
a . Pros* Sun PP BB-6
b. Pros. Sun. PPBB-4 Par BB-6
c . E x h ib it  57» P* 65, Par. 3

2 5



/

43,755

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 
21 

22
23
24
25

1 R e p o r t  c > e s  p o in t  o u t t h a t  s o r e  o f f i c e r s ,  e s p e c i a l l y  

DOHIHARA, c o n t in u é e  t o  q u e s t io n  t h e  s i n c e r i t y  o f  th e  

C h in e s e  t h i s  c a n n o t  be c o n s t r u e d  t o  mean t h a t  t h e s e  

same o f f i c e r s  were* n o t  a t t e m p t in g  t o  e f f e c t  a 

s a t i s f a c t o r y  s o l u t i o n .  I n  th e  s a n e  p a r a g r a p h , w here  

t h a t  s t a t e m e n t  a p p e a r s ,  we f i n d  t h i s  s t a t e m e n t ,

•'Consul G e n e r a l  H A Y A S H I, Mukclen, was r e p o r t e d  on 

S e p te m b e r 1 2 t h ,  1 3 t h ,  t o  h a v e  r e p o r t e d  to  t h e  J a p a n e s e  

F o r e ig n  O f f i c e  t h a t  a n  a m ic a b le  s o l u t i o n  w o u ld  p r o b a b ly  

be r a d e  on t h e  r e t u r n  o f  th e  i n v e s t i g a t o r s  t o  M u kd en ."

T h i s  s t a te m e n t  b y C o n s u l  G e n e r a l  H A YA SH I w as 

b a se d  upon th e  a d m is s io n  o f  G e n e r a l  Y u n g -C h e n  who h ad  

f i n a l l y  a d m it t e d  t h a t  C h in e s e  s o l d i e r s  w ere r e s p o n s i b l e  

•? t h e  d e a th  o f  C a p t a in  NAKAMURA, ( E x .  57, L y t t o n  

R e p o r t ,  P. 65̂  P a r .  3)» W it h o u t  q u o t in g  t h e  R e c o r d ,  

b e c a u s e  th e  p o in t  i s  n o t  c o n t r o v e r s i a l  v/e know t h a t  

G e n e r a l  DOHIHARA was one o f  th e  a g e n t s  r e f e r r e d  t o  and  

t h a t  h e  had b e e n  c a l l e d  t o  T o k yo  t o  r e p o r t  on t h e  

p r o g r e s s  o f  t h e  NAKAMURA C a s e  and on S e p te m b e r l 8 th  

was on h i s  r e t u r n  t o  M ukden.

I t  i s  i n t e r e s t i n g  t o  n o te  t h a t  i n  a. c o n f e r e n c e  

on t h e  l 8 t h  o f  S e p te m b e r, t h e  C h in e s e  f o r  th e  f i p à t  

t i r . e  f o r m a l l y  a d m it t e d  t h e i r  r e s p o n s i b i l i t y  f o r  th e  

de-oth o f  C a p t a in  NAKAMURA. I t  i s  t r u e  t h a t  u n o f f i c i a l l y  

a .  E x .  57, L y t t o n  R e p o r t ,  p . 65, P a r .  3



■AmMm* . P* w

«3,756

#

1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

General Yung-Cher ^  stated that the Chinese were

resp o n sib le , but the e a r l ie s t  date given anywhere in

the record that even u n o f ic ia l ly  an a d r is s ion had
been rede was on the 12th of September. Be th^t as

i t  may, i t  does not chanre the p ictu re  one io ta . In
vievi of a co rrect nnalyzotion of the testimony which
we fe e l we have given and whicn we in v ite  the Tribunal

to te s t  by a study of the record , i t  does not appear

that the Chinese had done one s in g le  thing up u n t il«
that time to in d ica te  th e ir  s in c e r ity  w ith reference  

to a settlem ent of the case and i f  the Japanese doubted 

Chinese s in c e r ity  they undoubtedly had a perfect r ig h t  

to do so. (Lytton  Report, Ex . 57» P* 65 ). We again  

re fe r  the Tribunal to the contention of the prosecution  

that DOHIHARA's primary m ission in  China was, a t th at  

t i r e ,  not the NAKAMURA Case and now ask whether that 

contention i s  sound.
The prosecution seems to th ink i t  of prime 

importance that the defense w itness SHIBAYAMA thought 

that Chang-JIsuch-Linng was sincere  in  h is  e ffo rts  to se tt  

the NAKAMURA Case. We can sec no importance whatsoever 

in  th is  f a c t .  SHIBAYAMA was advisor to Chang at the 

t i r e  and i t  would be only n a tu ra l th *t Chang would 

attempt to convince him that such was s o .  However, that 

a . Lytton  Report, Ex . 57» ;>• 65.

IIII
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1 Joes not neon th~t the Chinese a c tu a lly  were s in ce re .
The prosecution state  that ITAGAKI and other s ta f f

o f f ic e rs  of the Kwantung Amy were using the NAKAMURA

Case as a p retext to s ta r t  m ilita ry  actio ns in  Manchuria

one c it e  the Lytton Report. Th is cla im  i s  wrong.

What the record a c tu a lly  sta tes i s  that the Chinese

claimed that the Japanese used the NAKAMURA Case as
a pretext fo r  the occupation of Manchuria and that

they (the Chinese) denied the contention of the Japanese

that there was in s in c e r ity  or delay on the part of the
a.

Chinese o f f ic ia l s  in  dealing v/ith the Case* (Lytton

Report, Ex . 57, P« 65, la s t  p a r.)  The Chinese ne Je
th at statement in  s*.ite  of the fa c t  that they had

alrc-aJy appointee one commission which o'ici nothing

and then, beepuse of p ressu re , appointed a second
b.

commission. (Lytton  Report, Ex . 57, P« 65, 2nd p a r .) .  
The me#  ̂ fa c t  that the Chinese claimed th at the Japanese 

were using th is  ns a pretext does not make i t  so then 

or now. Without c it in g  the record we ask the T ribun al 

to r e c a l l  to mind the fa c t  that there were over 300 

unsettled  c la i r s  at that time and the I -KAMUHA Case 

was but "the straw thnt broke the camel*»3 bat ."

S ince  the prosecution attach  great weight to the

a . Lytton  Report, Ex . 57, P» 65, In s t  par.
b. Lytton Report, Ex , 57, 2nd par.



1

2

3
4

5
6

7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

43,758
\

fa c t  th at KOHIHARA i s  supposer' to have mode statements 

in  the press advocating tho settlem ent of n i l  pending 

is s u e s , i f  necesspry by fo rce , and inasmuch ns th rt  

statement by the prosecution i s  somewhat substantiated
el •

by the Lytto n  Report (Ex . 57, ?• 66) ,  v/c fe e l i t  

necessary to d iscu ss  i t  b r ie f ly .
I t  must be borne in  mind th rt  the Japanese 

public wrs h ig h ly  arouocd, not only by the NAKAMURA 

Case, but the sore three hundred other in c id e n ts , pnd 

the Lytton  Commission by no means attempted to la y  

n i l  the blame on the Japanese, but stated candid ly that 

each side accused the other of having v io la te d , 
u n ila t e r a l ly  in te rp re ted , ->r ignored the s t ip u la t io n s  

of the Sino-Japanese agreements. They a lso  recognized  

that the three hundred so -ca lled  cases were s itu a t io n s  

a r is in g  out of broader is su e s , v/hich were rooted 

fundamentally in  irre co n c ia b le  p o l ic ie s ,  and "Each
b.

side  had leg itim ate  grievances against the o th er."

(E x . 57, PP. 66) .
The report goes on to re la te  that there

was e f fo r t  to s e t t le  these questions through normal 

procedure of d ip lom atic neg otiations and peaceful 

means, and th at those means had not been exhausted, but

a.
b.

Ex . 57, P. 66 
Ex . 57, PP.66
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thr>t lo n g  d e l a y s  h ad  p u t a. se v e re - s t r a i n  on th e  p a t ie n c e
a .

of th e  J a p a n e s e ,  ( E x .  57, P .66) .  I n  t h i s  c o n n e c t io n  

i t  i s  i n t e r e s t i n g  to  n o te  t h a t  t h e  L y t t o n  C o m m iss io n  

s t a t e s  t h a t  ‘DOHIHARA v/rs q u o te d  b y  th e  p r e s s  a s  th e  

a d v o c a t e  o f  t h e  s o l u t i o n  o f  a l l  p e n d in g  i s s u e s  nnd 

d o e s  n o t  c o n f in e  h i s  s t a t e m e n t s  t o  th e  NAKAMURA C a s e .

We do n o t  know 7.h r t  th e  n e w sp a p e r s t o r i e s  a c t u a l l y  

c o n t a in e d ,  o r  i n  w h at m anner t h e y  q u o te d  h i n ,  b u t  

c e r t a i n l y  i f  he d id  make s u c h  s t a t e m e n t s  t o  th e  p r e s s ,  

h e  Y/ps n o t  a lo n e  i n  h i s  b e l i e f  t h a t  th e  d is p u t e s  

w o u ld  h a v e  t o  be s e t t l e d .  s-

I n  o r d e r  t o  f u l l y  a p p r e c i a t e  t h e  m e n ta l  

o u t lo o k  o f  DOHIHARA a t  t h a t  t i n e  i t  i s  n e c e s s a r y  t o  

c o n s id e r  t h e  t h e n  s i t u a t i o n  i n  C h in a  w it h  r e f e r e n c e  t o  

l o c a l  a r m ie s ,  c i v i l  w a r , b a n d i t r y  and t h e  a t t i t u d e  and  

pow er o f  th G  C e n t r a l  G o v e rn m e n t. Y/e s u b n i t  w it h o u t  

f u r t h e r  comment th e  f o l lo w in g  e x t r a c t s  fro m  t h e  L y t t o n  

R e p o r t .

» » Its  arm ed f o r c e s  a r e  a l s o  i d e n t i f i e d  w it h  

t h e i r  com m ander, n o t  w it h  th e  n a t i o n .  Th e  t r a n s f e r  

o f  a com m ander fro m  one arm y t o  a n o t h e r  b y o r d e r  o f  

t h e  C e n t r a l  G o v e rn m e n t i s ,  i n  many c o s e s  i m p o s s i b l e .

T h e  d a n g e r  o f  c i v i l  v /ar m ust c o n t in u e  to  e x i s t  so  lo n g  

o s  th e  C e n t r a l  G o v e rn m e n t l a c k s  th e  m a t e r i a l  means to

. Ex. 57, P. 66a
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î
make i t s  autho rity  sw ift ly  and permanently f e l t  a l l  

over the co u n try ."
"The problem of banditry which may be traced  

throughout the h is to ry  of China, and which e x is t s  

todf-y in  a l l  parts of the country, i s  sub ject to the 

same co n sid eratio n s. B rn d itry  has always existed  

in  China and the adm inistration  has never been able to 

suppress i t  thoroughly." (Ex . 57» p. 19» le s t  s ix  

l in e s  of para. 2, and the f i r s t  4 l in e s  of para. 3 .)

. . . i n  addition  to the natu ra l d es ire  to 

be free  from any outside contro l in  a people that has 

become conscious of n atio n a l u n ity , the in fluence  of 

the Kuomintang has introduced into  the nationalism  of 

China an ad d itio n a l and abnormal tinge of b itte rn e ss  

ag ainst a l l  fo re ign  in flu e n ce s, and has expanded i t s  

a ir s  so os to include the lib e ra t io n  of a l l  A s ia t ic  

people s t i l l  sub ject to ‘ im p e r ia lis t ic  oppressions*’. " 

(E x . 57, p. 18, para. 2) "The reluctance of Chinp to 

rece ive  fo re ig ners and her a ttitu d e  toward those v:ho 

were in  the country was bound to have serio us s- 

co nseq uences..."  "the in e v ita b le  c o n f lic t  of tv,o 

ir re c o n c ia lb le  conceptions of resp ective  r ig h ts  and 

in te rn a tio n a l re la t io n s  led to w*rs and d is p u t e s .. ."  

(Ex . 57» p. 14, para. 4 & 5) "The recrudesence of 

c i v i l  war favored the growth of Communist in fluence  in
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th e  p e r io d  b etw een  1 9 2 8 - 3 1 . . . "  "Th e C o m m u n ist f o r c e s

1 ire! o p e r a te d  i n  p a ct's  o f  K i o n g s i  ~nd H u n rn  P r o v i n c e s ,
2

and wore th e n  r e p o r t e d  to  h a v e  c a u s e d  i n  two o r  t h r e e
3

m onths th e  l o s s  o f  2 0 0 ,0 0 0  l i v e s  and o f  p r o p e r t y  v a lu e d
4

?.t a b o u t  one b i l l i ’on d o l l a r s  ( s i l v e r ) . "  ( E x .  5 3 ,  T» 2 1 ,
5
6

7
8 

9
10

11
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p a r a .  4 ) .

We s u b m it  t h a t  DOHIHARA*s s t a t e m e n t ,  u n d e r  

th e  c ir c u m s t a n c e s ,  i s  one t h a t  c o u ld  r e a s o n a b ly  be  

e x p e c te d  fro m  a. m i l i t a r y ,  man and t h e  T r i b u n a l  c a n  

ta k e  j u d i c i a l  kn o w le d g e  o f  th e  a t t i t u d e  o f  p r e s e n t  

m i l i t a r y  l e a d e r s .

T h e  p r o s e c u t io n  a d m it  t h a t  DOHIHARA was n o t

Ln Mukden a t  th e  t im e  th e  Muled en I n c i d e n t  b r o k e  o u t
$

Dut t h e y  h i n t  t h a t  r e g a r d l e s s  o f  th e  e v id e n c e ,  h e  s t i l l

7a s  a  r e s p o n s i b l e  p a r t y ;  t h a t  e v e n  th o u g h  DOHIHARA

l i m s e l f  w rs n o t  p r e s e n t ,  h i s  o f f i c e  was t h e  c e n t e r  o f

L n v e s io n  o p e r a t io n s ,  and t h a t  h i s  o f f i c e  s e r v e d  ne an

I n d is p e n s a b le  l i n k  i n  t h e  c h a in  o f c o m m u n ic a t io n s

Dctv/een t h e  o u t p o s t s  and h e a d q u a r t e r s  o f  t h e  Kwa.ntung

^rm y, and w*s i n  e x c l u s i v e  p o s s e s s io n  o f  a s p e c i a l

:o d e  by Y /h ic h  c o m m u n ic a t io n s  t o  t h e  C o n m a n d c r - in -C h ic f
a.

w ere t o  be m ade, ( P r o s .  S u n  P .  B B -5 )

P o r t  o f  t h i s  c o n t e n t io n  i s  t r u e ,  b u t  th e  

p r o s e c u t io n  d id  n o t  a t te m p t  to  a n a ly z e  t h e  t e s t im o n y  

?.. P r o s .  S u r :. P .  B B - 5 ) .
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or they undoubtedly would not have r.ade the statement
obey d id . The reason the o ff ic e  of the S p e c ia l S erv ice

■>rgan v;rs used ns headquarters fo r  the Kwnntung /.rrny

that n ight was purely co in c id e n ta l. ITAGAKI, on

that evening, had been to v i s i t  with General TATEKÀY7A,

■»nd was return ing  to h is  b i l l e t .  As i t  was too e a rly

to r e t i r e ,  he decided to v i s i t  ths o ff ic e  of the
b. »

Specia l S e rv ice  organ. (T . 30,351-352). As he

?/rs on the point ; f  leav in g , he received 0 telephone
s o l i  reporting the outbreak of the in c id e n t, which

prevented h in  fro n  return ing  to h is  b i l l e t .  He being

the responsib le  o f f ic e r ,  i t  would have unde no d iffe ren ce

/here he h-d been; that place would have become, fo r

a l l  in ten ts  and^jurposes, the headquarters. That fa c t
that he later approved the plans of SHIUAMOTO and IIIRATa 

*
while in  the o ff ic e  of the Mukden S p e c ia l organ is  of 

no importance. The a sse rtio n  that the S p e c ia l Servie** 

organization  had a sp e c ia l code by which connunication  

with the Commander-in-Chief was to be made i s  not borne 

out by the record , ITAGAKI, as a w itn ess, did sta te  

in  substance that th is  S p e c ia l S e rv ice  organ had a 

telegraph or code telegram form, and as not everybody 

had th is  fo r:;, i f  there was any need to send a coded 

m ilita ry  telegram, i t  was necessary to c a l l  th is  S p e c ia l 

b. T . 30,351-352.



43,763

2

3
4 
3 
6

7
8

1

9
10
11
12

Service Organ. But, in this connection he- further
ste te s  th«t whenever any negotiations re la t in g  to

m ilita ry  n atte rs  had to be conducted, the important

untters were relayed to the Consulate Genera’ and
only the le s s  important or minor n a tte rs  were doa.lt

a .
with d ir e c t ly  by th is  S p e c ia l S erv ice  Organ. ( Ï .  30,353)» 

There i s  ab so lu te ly  no evidence to connect BOHIHARA 

in  any nenner with any scheme to trin g  about the Mukden 

In cid en t and the prosecution know i t .  T h e ir statement 

to the e ffe c t  that MORISHIMA's testimony that DOHIHAHA 

had no connection with the in c id en t merely d isp e ls  

the assumption that as one of the o r ig in a l schemers
13 Iï
14
15 
1Ö
17
18 
19

DOHIH/.RA was not l ik e ly  to have taken part p erso n ally
Id • ^

in  the a c t iv i t ie s  of September 18th, (P ro s. J5un. PP 

BB-5) i s  but w ish fu l th inking and has no foundation  
in  the evidence. *

20

ïïi

I

21
22
23
24
2 5

a. .
b. T . 30,353

P ro s. Sun. PP. BB-5»
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The re m a rk s  o f  th e  p r o s e c u t io n  c o n c e r n in g  

D O H IH A R A 's a c t i v i t i e s  a s  M ayor o f  Mukden a r e  h a r d l y  

w o r th y  o f  a n s w e r. T h e y  a g a in  r e f e r  t o  th e  L y t t o n  

R e p o r t  to  show t h a t  upon h i n  t a k in g  o v e r  t h e  p o s t  o f  

M ayor o f  M ukden, a  S p e c i a l  E m e rg e n c y  C o n r i t t e e  w as fo rm ed , 

w it h  th e  m a jo r i t y  o f  th e  n e n b e r s  b e in g  J a p a n e s e . T h is  

wo do n o t  d e n y , b u t  t h i s  was n e c e s s a r y  b e c a u s e  m o st o f  th< 

n r o n in e n t  o f f i c i a l s  and l e a d in g  m embers o f  e d u c a t io n a l  

and c o m m e r c ia l c o m m u n it ie s  who c o u ld  a f f o r d  to  do sc  

l e f t  im m e d ia t e ly .  The p o l i c e  and e ve n  th e  p r i s o n  w a rd e n s  

d is a p p e a r e d ,  and m u n i c i p a l ,  d i s t r i c t  and p r o v i n c i a l  a d 

m i n i s t r a t i o n s  c o m p le t e ly  b ro k e  dow n; p u b l i c  u t i l i t y  

c o m p a n ie s , th e  b u s s e s ,  th e  tra m w a y s , th e  t e le p h o n e s ,  and

t e le g r a p h  s e r v i c e s  c e a s e d  to  f u n c t i o n ;  b a n k s  and sh o p s
a .

kept th e ir  doors c lo sed , ( E x .  57, p . 88) .  Had 

DCHIHARA wanted Chinese to a s s is t  him, he would have
7 t

h a r d l y  b een  a b le  t o  o b t a in  t h e n . H o w e ve r, w i t h i n  :hre*e 

d a y s ,  DCH IH ARA, b ^  h i s  a d m i n i s t r a t i o n  o f  th e  c i t y ,  h ad  

i t  f u n c t i o n i n g  n o r m a l ly ;  c i v i l  a d m in i s t r a t i o n  was r e 

s t o r e d ;  s e v e r a l  h u n d re d  p o l i c e  and m ost o f  th e  p r i s o n  j
I

w a rd e n s  w ere b r o u g h t  b a c k  and p u b l i c  s e r v i c e s  w ere r e -
m

s t o r e d .  ;

The p r o s e c u t io n  h a s  c o n s i s t e n t l y  a s s e r t e d  t h a t  

t h e  C h in e s e  p e o p le  d e s o is e d  and h a t e d  DOHIhA^R.., y e t  h e re
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wo have the uncontrovcrted proof that persons, who had 

fled  apparent danger, “•cturned w ith in  three days. I t  

can only be assumed that those who fled  did so because of 

the Japanese. By no s tre tch  of the imagination can i t  

p o ssib ly  be believed that those persons would return from 

comparative sa fe ty , which they must have reached, unless  

they had fa ith  in  the person who took over the admini

s tra t io n  of th e ir  c i t y .  The thing the prosecution f a i l s  

to mention i s  that the Lytton Commission s ta te s  as a 

p o s it iv e  fa c t  that "on October 20th, the re in s  of the

m unicipal government were restored  to a q u a lif ie d
a .

Chinese body. . ."  Although the prosecution sta tes  

that the assumption of the m ayoralty of lîukden by 

DOHIHARA i s  s ig n if ic a n t  because i t  was the f i r s t  time an 

o f f ic e r  in  the Japanese se rv ice  took over the admini

s tra t io n  of a c i t y  in  China, to have fa ile d  to do so 

would have been fa r  more s ig n if ic a n t . "The irur.edi .te 

n e ce ss ity  was the organization  of a m unicipal governmentI
and the re sto ra tio n  of the ord inary c iv ic  l i f e  of the

b.
c i t y ."  I t  was not a question o f s ig n if ica n ce  or any

thing of the k ind . I t  was a question of absolute neces

s i t y .
Why then was DOHIHARA se lected ? The reasons

%

should be and are obvious; no person would have dared\
(a , Fx . 57 , p. 88.

— E x v ‘57, P". 88. )--------------------------------------------- ---------
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undertake the reorgan ization  of the completely disrupted  

c i t y  of Mukden, w ith any hope of success, un less that 

person was known and lik ed  by the c it iz e n s .  In  addition  
to th is  v i t a l  q u a lif ic a t io n  which would, of n e c e ss ity , 

have to be present in  a person undertaking that respons

i b i l i t y ,  i t  a lso  required a person who had deep knowledge 

of the manners, customs and language of the Chinese.

Under the circum stances i t  was only n atu ra l that 

DOHIHf'JïA would be chosen as the most l ik e ly  person to 

succeed in  a reasonably short period of t i r e .

That he was able to do so i s  amply shown and the 

record i s  a testim o n ia l to h is  su ccess.

THE PRFSIDEFT: We w i l l  recess for f if te e n

minutes.

(V/hereunon, at 1445, a recess was |
«

taken u n t i l  1500 , a fte r  which the proceed

ings were resumed as fo llo w s :)  j
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T h e  w it n e s s  KATAKUF.A, T a d a s E ï ’ s l a t e -  i n  s u b -

s t a n c e  t h a t  C o lo n e l  DOHIHARA was a p p o in t e d  t h e  M ayor o f  

t h e  c i t y  t e m p o r a r i ly  on t h e  c o n d it io n  he w ould s e r v e  

u n t i l  a co m p e te n t p e r s o n  c o u ld  f i l l  t h a t  p o s i t i o n .

The a c c u s e d  .MINAMI, upon b e in g  c r o s s -e y a m in e d  by t h e  

p r o s e c u t io n  r e l a t i v e  t o  th e  f a c t  t h a t  DOHIEARA was 

a p p o in t e d  t h e  M ayor o f  Mukden c o n t r a r y  t o  h i s  o r d e r s ,  

s t a t e d  i n  s u b s t a n c e  t h a t  a lt h o u g h  t h e  C a b in e t  h a d  d e 

c id e d  no m i l i t a r y  a d m i n i s t r a t i o n  was to  be e s t a b l i s h e d  

and t h a t  s u c h  d e c i s i o n  was co m m u n ica te d  to  Comrfender 

HONJO o f  t h e  Kw antung A rm y, h e  d id  n o t  b e l i e v e  t h a t  

t h e  a p p o in tm e n t o f  DOHIHARA a s  M ayor o f  Mukden was a 

v i o l a t i o n  o f  th e  o r d e r .  On t h e  c o n t r a r y ,  i n  l i g h t  o f  

th e  s i t u a t i o n  and b e c a u s e  o f  t h e  a c u t e  s t a t e  o f  d is o r d e r

p r e v a i l i n g  i n  t h a t  m a jo r  c i t y ,  i t  w a s, a s  a m a t t e r  o f
a

f a c t ,  u n a v o id a b le .

In  r e v ie w in g  th e  t e s t im o n y  o f  b o th  G e n e r a l  

M IN A FI and th e  w it n e s s  KATAKURA t h e r e  i s  no q u e s t io n  

b u t t h a t  th e  a p p o in tm e n t o f  DOFIHARA a s  M ayor o f  Mukden 

v/as f o r  a s h o r t  p e r io d  o f  t im ç  and was n o t  in t e n d e d  a s  

t h e  e s t a b l is h m e n t  o f  a m i l i t a r y  r e g im e . A s a m a t t e r  o f  

f a c t ,  t h e  t e s t im o n y  th r o u g h o u t  r e f l e c t s  t h a t  DOHIHARA 

had no m i l i t a r y  a s s i s t a n c e  w h a t s o e v e r .

”*e a g a in  a s s e r t  t h a t  i t  i s  p r e p o s t e r o u s  to

a .  T .  18,926-18,927-
-lu. I .  ,19 879-80_________________________________________________________ __
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b e lieve  that any person could reach the conclusion that 

the Chinese, p o lice  o f f ic e rs  end p riso n  warders in 
cluded, would f le e  from the wrath of the Japanese and 

reach comparative sa fe ty , and then return  in  a period  

of three days to the very seat of the recen tly  f le d  

danger unless they had im p lic it  and absolute confidence 

in  the man the enemy had se lected  to resto re  order and 

peace. Th is fa c t  standing alone should be s u f f ic ie n t  

to convince any court of ju s t ic e  beyond a reasonable  

doubt that DOHIHARA was not u n iv e rs a lly  hated and 

d istru ste d  by the Chinese people as thes prosecution  

would have you b e lie v e . That the members of the Lytton  

Commission did not b e lieve  th is  to be true  is  re f le c te d  

in th e ir  high p ra ise  of h is  a c t iv i t ie s .  That Lord Lytton  

perso n ally  had great respect and adm iration for General 

DOHIHARA can hard ly be denied. In  the interview  of 

record which he and members of the Commission had or
■ H

Hay 3, 1932 in  Changchun, Lord Lytton sta ted :

•We would l ik e  to fo llow  the story out. ’*e 

understand the General took over the c i v i l  adm in istra

tio n  at TTukden immediately a fte r  the events of September
18. "fould he p lease describe conditions at that time, 

sta te  what steps he took, e tc . . . . ? ' •

a. 3180, Tfcr. 318O-A, P. 2; T. 28,667-28,669.



A t  t h a t  p o in t  G e n e r a l DOKIHARA e x p la in e d  w hat 

had b e e n  d o n e and h i s  c o n t r i b u t i o n  t h e r e t o  an d  a s  so o n  

a s  he had c o m p le te d  h i s  r e s p o n s e  t o  t h e  q u e s t io n  p o se d

b y  L o rd  L y t t o n ,  L o r d  L y t t o n  t h e n  c o n t in u e d :

'•I e x p e c t  t h e  G e n e r a l i s  much to o  m o d est i n

r e g a r d  t o  h i s  a c t i v i t i e s ,  f o r  I  u n d e r s t a n d  t h a t  a t  t h e

end o f  a m onth e v e r y t h in g  was b r o u g h t  b a c k  t o  p e a c e f u l

c o n d it io n s  and he f e l t  he c o u ld  t h e n  hand m a t t e r s  o v e r
b

t o  some o n e  e l s e . "

I n  r e a d in g  t h e  L y t t o n  R e p o r t  and o t h e r  d o c u 

m ents p e r t a i n i n g  t h e r e t o ,  one d o e s  n o t  r e c e i v e  th e  

im p r e s s io n  t h a t  L o r d  L y t t o n  was g iv e n  t o  f l a t t e r y  f o r  

t h e  s a k e  o f  f l a t t e r y  a l o n e .  On t h e  c o n t r a r y ,  i t  would, 

a p p e a r  t h a t  he was a  s i n c e r e  m an, h o n e s t  i n  h i s  e n d e a v o r  .

to  c a r r y  o u t  t h e  h ig h  c o m m is s io n  w h ic h  h a d  b e e n  f o i s t e d  
«

upon him  and d i d  n o t  n e e d  t o  u s e  f l a t t e r y  t o  a s s i s t  him  

t o  t h a t  e n d . E v e n  i f  i t  w ere p o s s i b l e  t o  a r r i v e  a t  

t h e  c o n c l u s io n  t h a t  h i s  w ords w ere  i d l e ,  t h e r e  e r e  

o t h e r  f a c t s  w h ic h  we c a n  now v ie w  i n  r e t r o s p e c t  and  

w h ic h  a r e  s t a r t l i n g  i n  t h e i r  i m p l i c a t i o n s  a s  to  t h e  

d e l i n g  h e ld  b y  t h e  C o m m iss io n  to w a r d s  DOHIHARA. T h e  

C o m m is s io n , in  i t s  r e p o r t ,  w it h  r e f e r e n c e  to  s t a t e m e n t s  

made b y  G e n e r a l  DOHIHARA, w ould  a lm o s t  w it h o u t  e x c e p -

b .  E x . 3 1 8 0 ,  E x . 3 1 8 O -A , p .  4 .
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tio n  e ith e r adopt hip views or give then great considera
t io n . For -instance, with reference to the NAKAMURA

a
In c id en t, the Report s ta te s :

"Numerous statements of Japanese m ilita ry  

o f f ic e r s ,  however, e sp e c ia lly  those of Colonel K.

DOFIHARA continued to question th e v s in ce rity  of the 

Chinese . . . "
Later the Commission set out ce rta in  con

to
elusions which i t  had reached, and one of them was:

"As a co ro lla ry  to the atoove, i t  i s  necessary  

that p ro visio n  should be made for f a c i l i t a t in g  the 

prompt settlem ent of minor d isputes as they a r is e ."

TTnquestionatoly in  th is  instance  the commis

sion recognized the s in c e r ity  of h is  fe e lin g  in  toeliev-

i.nr that the Chinese were not s in ce re  and there seems 

to toe every reason to suspect that General DOHIHARA's 

opinion concerning the Chinese a ttitu d e  at that time 

was ab so lu te ly  co rre ct.
Throughout the e n tire  Lytton Commission Report 

there is  no derogatory remark made concerning DOHIHARA.

On the contrary , the Commission appears to have gone 

fu rth er tlien was necessary in  s p e c if ic a l ly  mentioning 

h is  a c t iv i t ie s  in  a favorable l ig h t .  The fa c t  that he 

was mentioned on more th»n one occasion only tends to

a . I.ytton Report, r x . 57» p. 65.
b♦ L y tton Report._Fx. 57 , p . 13Q______________________________________
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show that great weight was given h is  opinion. As can be 

seen by reading the whole of the Report, the Commission 

beers out, by the re c ita t io n  of fa c ts  and in  very favor
able terms, the testimony of defense w itnesses that 

whenever General DOHIKARA's troops entered an area ,

business continued as Usual end that the Chinese people
a

trusted and cooperated with him to the f u l le s t  extent.

The prosecution, as was expected, has attempt

ed to show that General DOHIHARA in st ig a te d , in it ia t e d ,  
and carried  through a plan fo r the kidnapt>ing of Henry 

Pu -Y i, and re ly  almost e n t ire ly  on a se r ie s  of t e le 

grams o rig in a tin g  with one KU7AJIMA, Kezue. Although 

KUYhJIMA was a v a ila b le  to the prosecution and resided  

in  the c it y  of Tokyo, they did not produce him before 

the Tribunal for reasons which w i l l  become more obvious 

as we proceed with our summation.

However, we should l ik e  at th is  time to r e 

c a l l  to the mind of the Tribunal that there came a 

time in  the presentation  of the defense case when, 

because of mechanical d i f f i c u l t i e s ,  we were forced to 

request a continuance in  order to avoid a breakdown 

which was then imminent. Mention is  made of th is  fa c t  

because we wish to remind the Tribunal th a t , as the t r ia l

a . T . 29,680; 28,694; 28,707
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progrèsped the tribunal realized that if it continued 
to accept evidence of certain types the trial could 
drag on for years. As the Tribunal knows, the defense 
had processed, or were processing, evidence of the type 
which the Court had in mind, among which were numerous 
newspaper ard periodical reports. ’Ve had spent con
siderable time and effort and did discard, in defer
ence to the wishes of the Tribunal, practically all of 
our evidence of that type, ^e assumed then, and now 
assume, that the Tribunal was not interested in news
paper reports as evidence. But since much evidence, 
based on newspaper reports, rumor, and hearsay was in
troduced by the prosecution and still remains in evi
dence, we feel' it necessary to discuss them and point 
out v/hat we consider to be fatal defects. ,,Then this 
has been done we ask the Court to completely disregard 
them as having no evidentiary and certainly no proba
tive value.

As the T ribun al w i l l  r e c a l l ,  on the 28th of 

August 1946, a number of telegrams were introduced by 

the prosecution dealing  w ith the accused DOHIHARA and 

h is  a lleged  kidna.poing of the Emperor Pu-Yi h im se lf.

In passing, it is noteworthy that the prosecution, 
although Pu-Yi was their witness, failed utterly to 
mention his testimony in regard to the activities of
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1 DOHIKARA w it h  r e f e r e n c e  t o  h i s  a l l e g e d  a b d u c t io n .  T h e  

t r u t h  i s ,  o f  c o u r s e ,  t h e y  d id  n o t  d a r e  t o  do so  b e 

c a u s e  h i s  t e s t im o n y  c a u s e s  t h e i r  c a r e f u l l y  p la n n e d  h o u se  

o f  c a r d s  t o  tu m b le  t o  t h e  g r o u n d .

> I t  i s  h a r d  to  c o n c e iv e ,  a f t e r  h a v in g  b e a r d

t h e  t e s t im o n y  o f  P u - Y i ,  an d  h a v in g  b e e n  a b le  t o  e v a lu a t e  

and o b s e r v e  h i s  a c t i o n s  and dem eano r on t h e  w it n e s s  

s t a n d ,  t h a t  a n y  p e r s o n  c o u ld  draw  a c o n c lu s io n  fro m  t h e  

e v id e n c e  t h a t  he was k id n a p p e d , o r  f o r  t h a t  m a t t e r ,  

t h a t  u n d u e  p e r s u a s io n  was u s e d  u p o n  h im . H o w e ve r, we 

c a n n o t  assum e t h a t  t h e  T r i b u n a l  w i l l  a c c e p t  o u r  v ie w p o in t  

and c o n s e q u e n t ly  we h a v e  no c h o ic e  e x c e p t  to  a n a ly z e  

h i s  t e s t im o n y  on t h a t  s c o r e .

No p e r s o n  s h o u ld  know b e t t e r  w h e th e r th e  

a c c u s e d  DOKIHARA k id n a p p e d  him  t h a n  t h e  p e r s o n  who was 

su p p o se d  t o  h a v e  b e e n  k id n a p p e d . T h i l e  t h i s  c o u n s e l  

h a s  no c o n f id e n c e  i n  t h e  t r u t h  o r  v e r a c i t y  o f  P u - Y i ,  he  

wse n o n e t h e le s s  a w it n e s s  f o r  t h e  p r o s e c u t io n  and t h e y  

a r e  bound b y  h i s  t e s t im o n y .  B u t r e g a r d l e s s  o f  o u r  

c a n d i d l y  e x p r e s s e d  o p in io n  o f  h i s  t e s t im o n y ,  t h e r e  

c o u ld  b e  no r e a s o n  w h a ts o e v e r  f o r  h im  to  t e l l  a n  u n 

t r u t h  c o n c e r n in g  t h e  a c t i v i t i e s  o f  DOHIHARA; y e t  i n  

h i s  t e s t im o n y  he m e n tio n s  DOHIHARA o n ly  a few  t im e s .  

D e s p it e  t h e  f a c t  t h a t  t h e  t e le g r a m s  j u s t  m e n tio n e d  

r e p e a t e d ly  r e f e r r e d  to  DOHIHARA a s  h a v in g  c o n v e r s a -_______



tio n s YJith Pu-Y i and attempting to kidnap him, such 

conversation , i f  there was more than one, apparently  
did not re g is te r  w ith P u -Y i. Ye have already d iscussed  

the a c t iv it ie s  of DOHIHARA while he was the Mayor of 

Mukden and therefo re  know that he could not have spent 

any considerable time in  T ie n ts in  even had he wanted 

to , because the very p h y s ica l nature of the job he was 

reau ired  to do in  Mukden precluded any such p o s s ib i l i t y .  

To have carrieu  out a l l  the manifold operations which 

the prosecution has attempted to prove he engineered . 

during the time ho was Mayor of Mukden would have been 

im possible and even the prosecution does not claim  that 

he is  ,,^uperman,,ï That DOHIHARA went to T ie n ts in  snd 

talked  with Pu-Yi we do not deny. However, so l i t t l e  

did Pu-Yi th ink of DOHIKARA*s v i s i t ,  to him that he 

never mentioned i t  in  h is  testimony although he was 

given ample opportunity to do so i f  he had remembered 
i t .  Pu-Yi rvas asked th is  d ire c t  question concerning  

the period of time DOHIHARA was in  T ie n ts in  and s p e c if i

c a l ly  around the time when the September 18 Incident  

broke out :
«

"Q Did you rece ive  a v i s i t  from any promi

nent o f f i c ia l  about that time?
"A T h a t  t im e  t h e  J a p a n e s e  Commander o f  th o  

J a p a n e s e  g a r r i s o n  f o r c e s  i n  T i è n t s i n ,  b y  th e  name o f
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fr-------------------—------------------------
K A F H II ,  came t o  s e e  m o ."

r P u - Y i  t h e n  r e l a t e s  t h e  c o n v e r s a t io n  he h ad

w it h  K A F H I I ,  and when l a t e r  a s k e d  b y  t h e  p r o s e c u t io n

w h e th e r he w ent t o  P o r t  A r t h u r ,  and w hat h a p p e n e d , he

s t a t e d  t h a t  he w ent u n d e r  t h e  c o m p u ls io n  o f  G e n e r a l

K A F H I I ,  t h a t  he r a s  c o m p e lle d  b y K A S H II  t o  go t o  P o r t  
b

A r t h u r .

DOHIFARA, in  h is  in te rro g atio n , which is  in  

evidence, admits that he did have a meeting with Henry 

Pu-Yi in  T ie n ts in  in  October 1931 when he was the 

Tfayor of Hukden. He sta tes  that he went there fo r  

the s p e c if ic  purpose of contacting Pu-Vi ;  that he was 

sent by the Kwantung Army under o rd ers; that General 
HONJO was the Commander of the Kwantung Army and that 

General ITAGAKI, then Colonel ITAGAKI, was Chief of the 

Second Section of the General ^ ta ff ; that h is  orders  

to proceed to T ie n ts in  were issued by General FONJO, 

but the d e ta il  of h is  meeting with Pu-Yi was arranged 

by Colonel ITAGAKI, and th a t, in  substance, h is  in s tru c 
tion  was to convey to Pu-Vi  that should he, P u -Y i, re 

turn to Hanchuria the Kwantung Army would welcome h is  

re tu rn , "/hen asked i f  he was to suggest to Pu-Yi that 

the reason the Kwantung Army would welcome him back

a . T r .  p. 3955
b. T r . 3°56
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1
was b e c a u s e  t h e y  w ould l i k e  to  h a v e  b i n  h ead  t h e  new 

g o v e rn m e n t, DOHIFARA s t a t e d  t h a t  be b e l ie v e d  t h e  K w a n - 

tu n g  Army m ust h a v e  had t h a t  i d e a :  h o w e v e r, he h im s e lf  

had no su c h  i d e a .  He a d m it t e d  t h a t  p e rh a p s  P u - Y i ,  

upon r e c e i p t  o f  t h e  m e s s a g e , w h ic h  he was o r d e r e d  to  

d e l i v e r ,  m ig h t c o n c e iv e  t h a t  i d e a .  He a l s o  s t a t e d  

t h a t  t h e  p la n  was n o t  h i s  b u t  t h a t  upon r e c e i p t  o f  

i n s t r u c t i o n s  fro m  th e  K w antung Army he f e l t  p e r h a p s  

s u c h  t h in g s  w o u ld  be r e q u ir e d  t o  s e t t l e  t h e  F a n ch o u k u o n  

t u r m o i l .  As f o r  h i m s e l f ,  he th o u g h t  m ore a b o u t t h e  

many f a c t i o n s  c o m p e tin g  a g a i n s t  e a c h  o t h e r  and o t h e r  

d is t u r b a n c e s  th a n  he d id  o f  what t h e  C h ie f  o f  t h e  

Second. S e c t i o n ,  t h a t  i s ,  IT A G A K I, h ad t o ld  h im  a t  

t h a t  t im e . He a l s o  s t a t e d  t h a t  he was w arned n o t  to  

f o r c e  P u - Y i  to  r e t u r n  t o  M anchoukuo, t h a t  i f  P u - V l  

w anted t o  come t h a t  w o u ld  be f i n e ,  b u t t h a t  he was 

d e f i n i t e l y  t o l d  i t  w ould n o t  be n e c e s s a r y  to  b r in g  him  

b a c k  f o r c i b l y ,  b e c a u s e ,  a lt h o u g h  he d id  n o t  know , p e r 

h a p s t h e  C h ie f  o f  t h e  S e co n d  S e c t i o n  m ig h t h a v e  had some

o t h e r  id e a  to  c o n t r o l  t h e  s i t u a t i o n  i n  F a n c h u r ia ,  e v e n
a

th o u g h  P u - Y i  d id  n o t  r e t u r n .  Th e a n a l y z a t i o n  o f  t h e  

i n t e r r o g a t i o n s  t a k e n  fro m  th e  a c c u s e d  DOHIFARA and i n 

t r o d u c e d  i n  e v id e n c e  b y t h e  p r o s e c u t io n  i s  i n t e r e s t i n g .  

I t  r e f l e c t s  t h e  f e e l i n g  t h e  p r o s e c u t io n  hadI
a. Tr. p^ 15,726, 15,727, 15.728________ ________________
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when they were given a free reign to question the 

accused without b en efit of counsel. They f e l t  then, 

and unquestionably fe e l now, that DOHIFARA never k id 

napped Pu-Vi  and never went on any such m ission . Pow 

do we know th is ?  The prosecution would have questioned  
hin on th at score and brought h is  answer and la id  i t  

before the T rib u n al. This they did not do, and th is  

one s in g le  act of omission stands as an indictment of
, t

th e ir  s in c e r it y .

In  cross-exam ination Pu-Yi does s p e c if ic a l ly  

mention the accused DOHIHARA. He s ta te s  that he r e 

ceived a f r u it  basket in  which there was a bomb bear-
/

ing a Chinese name card , and that "There was reason
for the inference that the f r u it  basket incident was

in stig a ted  by DOHIKARA." He goes on to say , "Of course 
1 a

what I  heard can be only considered as hearsay."

So we have th is  strange paradox in  the prosecution  

argument: DOFIPARA was sent to T ie n ts in  fo r the pur

pose of conveying a message urging the return  of Pu-Yi 
to Manchuria to act as Emperor and to kidnap him i f  

necessary , and Pu-Yi not even remembering the inc id ent  

s u f f ic ie n t ly  to give testimony on i t  but a sse rt in g , on 

the contrary , that i t  was h is  b e lie f  that DOKIKARA 

attempted to a ssass in a te  him by sending him a bomb in  a 

a. T r . p. 4124
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b a s k e t  o f  f r u i t ,  ^ h a t  a r e  we g o in g  to  b e l i e v e ;  d id  

D O FIFA R A  gc t o  T i e n t s i n  f o r  t h e  p u r p o s e  o f  k id n a p p in g  

P u - Y i  o r  f o r  t h e  p u r p o s e  o f  k i l l i n g  h im ? To a s s e r t  

t h a t  a f r u i t  b a s k e t  was s e n t  to  P u - V i  f o r  t h e  p u rp o s e  

o f  f r i g h t e n i n g  P u - Y i  in t o  d o in g  w hat P u -V i  a lr e a d y  

w an ted  to  d o , i n  t h e  f a c e  o f  t h e  t e s t im o n y  b e f o r e  t h i s  

T r i b u n a l  an d  i n  t h e  f a c e  o f  P u - Y i ' s  t e s t im o n y ,  i s  u t t e r 

l y  r i d i c u l o u s .  F o v /e v e r , i t  i s  i n t e r e s t i n g  to  n o t e  t h a t  

no n e o f  t h e  t e s t im o n y  on t h e  p a r t  o f  t h e  p r o s e c u t io n  

o r  t h e  d e f e n s e  e i t h e r  d i r e c t l y  o r  b y  in f e r e n c e  e v e r  

c o n n e c te d  th e  a c c u s e d  DOKIKARA w it h  P u - Y i  a f t e r  th e  

a l l e g e d  k id n a p p in g .  A s a m a t t e r  o f  f a c t ,  P u -V i  s t a t e s  

t h a t  a l l  o f  h i s  d e a l i n g s  a f t e r  t h i s  a l l e g e d  k id n a p p in g  

b y G e n e r a l  K A ^ H I I ,  was w it h  t h e  t h e n  C o lo n e l  IT A G A K I.

I t  i s  f u r t h e r  i n t e r e s t i n g  to  n o te  t h a t ,  i n  h i s  e x a m in a 

t i o n  c o n c e r n in g  h i s  t r i p  fro m  T i e n t s i n  to  P o r t  A r t h u r ,  

P u -Y J  n e v e r  one s i n g l e  t im e  m e n tio n e d  th e  name o f  

DOHIHARA, a lt h o u g h  o t h e r  p r o s e c u t io n  e v id e n c e  d o e s .  

F o w e v e r , t h i s  q u e s t io n  i s  m o o t, b e c a u s e  t h e  p r o s e c u t io n

a d m it s  in  t h e i r  a rg u m e n t t h a t  DOKIHARA d id  n o t  a c c o m - 
a «

p a n y  P u - V i . *
At t h i s  t im e  we v / i l l  r e t u r n  to  t h e  d i s c u s s i o n  

o f  t h e  t e le g r a m s  p r e v i o u s l y  m e n t io n e d . The t r u e  ty p e  

o f  e v id e n c e  t h e y  a c t u a l l y  p o r t r a y  w i l l  be r e v e a le d

•\

a. Pros, summation BS-20.
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upon analyzation  of the text of the telegram? them

s e lv e s .

The f i r s t  that we w i l l  d iscu s?  i s  e x h ib it  
b

300. The prosecution base much of th e ir  argument on

th is  telegram and quote portions of i t ,  but not a l l  of
c

i t .  Part of that which they do quote is  wrong.

The o r ig in a l t ra n s la t io n  of the telegram , as introduced, 
v'as changed by the Language A rb itra t io n  Board when the

r

prosecution attempted to impeach the witness KU1FAJIMA 
upon i t .

As w i l l  be pointed out, the w itness stated

in h is  a f f id a v it  that he had talked  with DOHIHARA on

two o ccasio n s, whereas the telegram as o r ig in a lly

tran sla ted  stated  th at he had d e lib e ra te ly  ta lked  w ith

him on sev era l o ccasio n s. The word "severa l"  was
a

changed to the word "two," and although the prosecution

in  th e ir  argument adopted a l l  changes except one by

the Language A rb itra t io n  Board, that one which they
did not adopt was the changing of the word "se v e ra l." '

The f a i lu r e  to make th is  one change would of course

lead one to b e lieve  that th e ir  attempted impeachment

of the w itness was su ccessfu l and un less the reference
ju s t  c ited  was brought to the a tten tio n  of the T rib u n a l, * *
a wholly erroneous idea could be obtained, ’Thy Jthe

b. T r . 4395-6 a. T r . 28,666
c . Pros-, sum. p. BB-lg------------------------------------------- ——
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p r o s e c u t io n  f a i l e d  t o  s u b s t i t u t e  t h i s  one word v/e do 

n o t  k n o r ,  b u t  assum e t h a t  i t  v a s  an  e r r o r .  H o w e ve r, 

i t  d o e s  h a v e  a d i r e c t  b e a r in g  upon t h e  p r o s e c u t i o n 's  

a rg u m e n t v d t h  r e f e r e n c e  to  th e  t e s t im o n y  o f  K IT T A JIK A .

T h e  p r o s e c u t io n  h a v e  assu m ed  t h e  p o s i t i o n  

t h a t  t h e  t e le g r a m  c o n t a in s  a r e c i t a t i o n  o f  f a c t s  

b e c a u s e  t h e r e  a p p e a r s  i n  t h e  t e le g r a m  a s t a t e m e n t  t o  

t h e  e f f e c t  t h a t  a  s e c r e t  i n v e s t i g a t i o n  r e v e a le d  c e r t a i n  

t h i n g s .  T h i s  c a n n o t  be a c c e p t e d , b e c a u s e  th e  w it n e s s  

K U 7 A J T TA , who s e n t  t h e  t e le g r a m , s t a t e d  in  h i s  a f f i 

d a v i t  t h a t  in  o r d e r  t o  u n d e r s t a n d  t h e  th e n  e x i s t i n g  

s i t u a t i o n ,  i t  was n e c e s s a r y  to  r e a l i s e  t h a t  t h e r e  w ?  

f r i c t i o n  b etw een  t h e  F o r e ig n  O f f i c e  an d  t h e  Kv/antung  

t%rmy and t h a t  th e  arm y was a c t i n g  in d e p e n d e n t ly  o f  t h e  

F o r e ig n  M i n i s t r y  and c o n s e q u e n t ly  h e , K IW A J IF A , r e c e iv e d  

no o f f i c i a l  in f o r m a t io n  fro m  t h e  arm y a s  t o  t h e  a c t i v i 

t i e s  o f  a n y  o f  i t s  members and had no m eans b y  w h ic h  

he c o u ld  do s o .  He f u r t h e r  s t a t e d  t h a t  he vras f a r  to o  

b u s y  to  c o n d u c t  a n y  p e r s o n a l  i n v e s t i g a t i o n  o f  th e  

a c t i o n s  o f  DOHIHARA and had to  d epen d  upon h i s  s u b o r d 

i n a t e s  to  c o l l e c t  w h a te v e r  in f o r m a t io n  t h e y  c o u ld  g e t  

and fro m  w h a te v e r s o u r c e s  a v a i l a b l e .  T h e  w it n e s s  th e n  

o u t l i n e d  t h e  s o u r c e s  o f  s u c h  in f o r m a t io n  a s  n e w sp a p e r  

a r t i c l e s ,  c o n v e r s a t io n s  h e ld  w ith  v a r i o u s  p e o p le ,  ru m o rs , 

a n d , i n  s h o r t ,  a n y  in f o r m a t io n  w h ic h  m ig h t te n d  to  ____
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th ro w  l i g h t  upon th e  a c t i v i t i e s ,  i n  t h i s  i n s t a n c e ,  o f  

DOF IMARA. A f t e r  h a v in g  r e c e iv e d  t h i s  in f o r m a t io n  from  

a l l  th o  q u e s t io n a b le  s o u r c e s  nam ed, he th e n  s t a t e d

t h a t  he s i f t e d  t h e  in f o r m a t io n  and drew  h i s  own c o n -
a

e l u s i o n s .

K T fA JIM A  s p e c i f i c a l l y  m e n tio n s  i n  h i s  a f f i -
b

d a v i t  t h a t  t h e  t e le g r a m  i n  q u e s t io n  was one o f  t h o s e

• 'h ich  had b een  c o m p ile d  fro m  in f o r m a t io n  so o b t a in e d .
a *

The c o n c lu s io n  o f  t h e  p r o s e c u t io n  t h a t  KtTTAJIM A’ s 

t e s t im o n y  was t o t a l l y  i n c r e d i b l e  b e c a u s e  he had p e r 

s o n a l l y  s i f t e d  in f o r m a t io n  from  w h a te v e r s o u r c e s  and  

draw n h i s  o v n  c o n c l u s i o n s ,  i s  i n  i t s e l f  an  i n c r e d i b l e  

c o n c lu s io n  on t h e  p a r t  o f  th e  p r o s e c u t io n ,  b e c a u s e  t h e  

v ' it n e s s  a l s o  s t a t e d  t h a t  t h e  s o u r c e s  o f  in f o r m a t io n  

which he o u t l i n e d  w ere t h e  o n ly  s o u r c e s  he h ad and

-  t h a t  w it h  t h e  g r e e t  m ass o f  in f o r m a t io n  i t  was im -
(

p o s s i b l e  f o r  him  to  c h e c k  t h e  a u t h e n t i c i t y  o f  s u c h  

s o u r c e s ;  t h a t  he had t o  do t h e  b e s t  he c o u ld  u n d e r  th e
b

c ir c u m s t a n c e s  a s  he h ad no o t h e r  p e r s o n a l  in f o r m a t io n .

A lt h o u g h , os p r e v i o u s l y  p o in t e d  o u t ,  th e  

p r o s e c u t io n  q u o te s  a t  le n g t h  fro m  t h e  t e le g r a m  i n  q u e s 

t i o n ,  i t  i s  n o te w o r th y  t h a t  t h e y  u t t e r l y  f a i l e d  t o  even  

m e n t io n , m uch l e s s  q u o t e , t h e  p o r t io n  o f  t h e  t e le g r a m

a .  Tr. 28,649, 28.650
b . T r .  3 0 0 . t r .  28Fq

a .  P r o s .  sum . p . B B -1 4
b. Tr. 28,650



J

R

«3,782

1
2
3

4

5

6
7

8 
9

10
11
12
13

14

15

16
17

18

19

20 
21 
22
23

24

" h ic h  s u b s t a n t i a t e s  t h e  t e s t im o n y  o f K IT 7A JIÎÎA  a n d  so  

we s h a l l  q u o te  i t :

"As i n  t h e  l e s t  p a r a g r a p h  o f  my t e le g r a m  

N o. 7 A3 t o  B u r e a u  C h i e f  T A N I, t h e  C h in e s e  h a v e  b een  

c o n c e rn e d  a b o u t D O K IH A R A 's i n t r i g u e  s i n c e  h i s  a r r i v a l  

in  T i e n t s i n .  I t  may b e  f o r  t h i s  r e a s o n  t h a t  I  b e l i e v e  

t h e  r e c e n t  r i o t  i s  c l o s e l y  c o n n e c te d  w it h  h lm . I  co n 

c lu d e  t h a t  h i s  m ovem ents h e r e a f t e r  r e q u i r e  c lo s e  a t t e n -  
e

t i o n . "

T h e r e  y o u  h a v e  i t  i n  a n u t s h e l l .  KtTTAJIMA 

h im s e lf  d id  n o t  know a t  t h a t  t im e  why he b e l ie v e d  

t h o s e  t h in g s  a b o u t DOHIHARA w h ic h  he wrote  i n  t h e  

t e le g r a m , b u t  he th o u g h t  m aybe he b e l i e v e d  them  s im p ly  

b e c a u s e  t h e  C h in e s e  w ere- p e r t u r b e d .  W ith  t h i s  s t a t e 

m ent i n  th e  t e le g r a m  end w it h  t h e  t e s t im o n y -o f  KUWAJIMA 

i t  ce n  b e  r e a d i l y  se e n  t h a t  no c o u r t  w o u ld  a c c e p t  t h e  

t e le g r a m  a s  e v id e n c e  u n l e s s  i t  be a  .c o u r t  w i t h - e x t r e -  

o r d in a r y  p o w e rs , end c e r t a i n l y  i t  s h o u ld  n o t  be w o rth y  

o f  c o n s id e r a t i o n  i n  a c a s e  o f  t h i s  -m a g n itu d e .

T h e  p r o s e c u t io n  c a n n o t  b e  s e r io u s  i n  t h e i r  

c o n t e n t io n  t h a t  K tfîn JIM A  was t e l l i n g  e n  u n t r u t h  a b o u t  

t h e  s o u r c e  o f  t h e  in f o r m a t io n  w h ic h  c o m p ris e d  t h e  t e l e 

gram s w h ic h  he s e n t  b e c a u s e  t h e y  h ad  a w it n e s s  IIO RIEH IM A ,

25 a. Ex. 300, tr. 4394-7
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I ' o r i t o ,  who was t h e  F i r s t  A s s i s t e n t  to  t h e  C o n s u l  

G e n e r a l  an d  v/ho s t a t e d  i n  s u b s t a n c e  " t h a t  i n  o r d e r  to  

e f f e c t i v e l y  p e rfo rm  t h e  d u t i e s  an d  f u n c t io n s  o f  t h e  

C o n s u la t e  G e n e r a l ' s  O f f i c e ,  t h e y  h a d  to  a v a i l  them 

e -e lv e s  o f  a l l  a c c e s s i b l e  c h a n n e ls  o f  in f o r m a t io n " :  

and he s p e c i f i c a l l y  s t a t e s  t h a t  i t  was t h e  d u t y  and  

r e s p o n s i b i l i t y  o f  t h e i r  o f f i c e  to  draw  c o n c lu s io n s

fro m  in f o r m a t io n  so o b t a in e d  end t o  a d v is e  t h e  J a p a n e s e  
b

G o v e rn m e n t.

— k . -Tr»-3011

25
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t

The testimony of KORIhHIIIA was given w ith r e f 

erence to s im ila r  telegrams of the type mentioned by 

KT7'V*JI, ’A. rORIMïIîîA was A ssistan t Consul General and 

Acting Consul General from December 1°31 to December 

1°32 at Uu>den, I t  i s  true that he does sta te  in h is  

a f f id a v it  that among the sources of inform ation a v a i l

able to him was the Consular P o lic e . r/e wish to d is 

cuss th is  and, in connection with the d iscu ss io n , re fe r  

the Tribunal bacV to the so -ca lled  secret in v e stig a tio n  

which e x h ib it  300 mentions. I t  can be assumed th a t, i f  

the Consul General conducted an in v e stig a t io n , he would 

do so through the Consular P o lic e . For th is  reason i t  

i s  irn o rtan t to find out e x a ctlv  how much **aitb could be 

placed in  t&e reports of the Consular P o lice . During 

the cross-exam ination, the President of the " r ib u ra l
Ao

asVed the w itness KU7AJIKA a question as to whether 

the Consular P o lice  were trustw orthy men, and the 

w itness answered in substance that the Consular P o lice  

brought much inform ation to h is  o f f ic e  d a lly  and i*  was 

not to be trusted  to the extent that i t  could be used

Immediately fo r reporting purposes, ard so , o bvio usly ,
/

no c re d it  can be placed in th is  so -ca lle d  secre t  

in v e stig a t io n . i<o much for prosecution exh ib it 300.

’7e w i l l  now return  to the prosecution summation where
a. T. 28
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the other telegrams in  the se r ie s  were introduced and 

w il l  analyze then in  the same order as thev apnear in  

the summation*

The f i r s t  telegram in  the se r ie s  which the 
prosecution c it e  i s  exh ib it 288 and re fe rs  to the 

alleged Mdnapping o* Pu-Yi by DOHIHARA. Since we 

have alreadv covered the general argument with re fe r 

ence to th is  s itu a tio n  f u l l y ,  we w i l l  merelv point out 
that the telegram contains nothing except a condensation 
of a published report of a telegram printed in  a news
paper* The ex h ib it i t s e l f  s ta r t s  with the words, "The 

Chinese Tewsparer of the 2nd in s t .  published a telegram  

. . Further on in the body of the telegram we also  
find these words, "The Wewspater said  . . . "  ’Ve submit, 

in view of tbn o rig in  of the information contained in  

th is  telegram, that i t  has no probative v a lu e »whatsoever.
C

The prosecution attempted to prove-'bv the telegram that

DOHIHARA went to T ie n ts in  on a sec re t m issio n , pointing

out that Pu~v i  t e s t if ie d  he was annoyed by a s e r ie s  of
th reats and that Goette t e s t if ie d  that DOHIHARA was in

Forth China at the time a f r u i t  basVet containing a
abomb was sent to the home of Pu-Vi .  This evidence is  

so wea^ i t  does not even d ig n ifv  a fu rth er analvzatio n .
The next telegram which’ th e v ,c ite  i s  e x h ib it

a . -  • 3729-3730
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286. The prosecution attempt to show by th is  telegram

that I'TTJAJIMA, Consul General in  T ie n ts in , had previously

told DOHIHARA that the creatio n  of an independent state
of 1 anchuria was contrary to ce rta in  p rovisions of the
Nine-Power T re a ty .b Th is telegram does not In d icate
anythin? of the so rt an-1 i s  a telegram from Foreign
M in ister &HIDEHARA to Consul General KU'7AJIKA at

T ie n ts in  in  which MîIDEHARA o u tlin es  the p o sitio n  o*
the Foreign O ffice  and does not even mention DOHIHARA's 

c
name. I t  merely re ite ra te s  what we alreadv know and 

that i s  that there was f r ic t io n  between the Foreign  

O ffice  ard the Armv with reference to the e s ta b lis h 

ment of the .•'täte of ''anchukuo. In the telegram  
MIIDEHARA cautions KUY/AJII’A as fo llo w s: "Such being
the case , I  ask you to keep the above w e ll in mind and 
do your utmost to stop the abduction of Emperor 

Hsuan-Ung on one hand, and on the other hand, ea rn estly  

propose to the Emperor in a su ita b le  ’"av to be prudent,

43,786

and I  a lso  ask ^ou to b° on guard. ..a This paragraph

is  s ig n if ic a n t . I f  the Foreign O ffice  a c tu a lly  believed I
that Pu-vi was to be kidnapped, why then should KiTVAJIMAj

I
be enjoined to e a rn e stly  propose to the Emperor to be

a . T . 4^56-8
b. Pros. f*uw. P. SB-11
c . 4355
d. 4368
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prudent? I t  i s  so s ig n if ic a n t  that we ask the Tribunal 
to pav p a rt ic u la r  a tten tio n  to the fa c t  that KUV7AJIMA 

was s p e c if ic a l ly  enjoined to speak with the Emperor Pu-Yi 

The next telegram is  exh ib it 289. This one 

re fe rs  to the preceding telegram and in  i t  the Consul 

General at T ie n ts in  i s  reporting to the Foreign Ulnl9b$r 

in  Tokyo that he had attempted to persuade DOHIHARA to 
th e ir  way of thinking but that DOHIHARA in s is te d  on 

severa l po ints, which we do not consider important 

and therefore w i l l  not d iscu ss  at th is  time. However, 
there are some portions of* the exh ib it which we should 

l ik e  to c a l l  to the attention  of the Tribunal concern

ing conclusions which, according to the Consul General, 
DOHIHARA had in mind. One of them concerned the 

Emperor's apparent reso lve  to go to Manchuria at the 

r is k  of h is  l i f e . 9 Th is i s  s ig n if ic a n t  because I t  

in d ica tes  that nobody was about to kidnap Pu-Yi* Fur
ther on in the telegram, the fa c t  is  recited  that the 

Consul General advised DOHIHARA that the army had better' 

give up i t s  plan at le a s t  fo r the time being. The 

Consul General then proceeds to sta te  that DOHIHARA 

did not accept h is  advice but expressed him self to the 

e ffe c t  that i t  should be c la r i f ie d  by sounding the 

Emperor's mind, that i f  he (the Emperor had no intention

a . T . 436?
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to run the r i s k ,  then he (DOHIHARA) would leave w ith a 

parting remark that there would be no such opportunity  

in  the future fo r tbe Emperor, and would d ispatch  a 
telegram to the m ilita rv  a u th o rit ie s  at Hukden to the 

e ffe c t  tt>at he would consider an a lte rn a t iv e  measure, 

as the present plan was hopeless of su ccess, '’’h is  can 

onlv mean one thing and that i s  that n e ith er DOFIHARA 

nor anyone e lse  in the army had any idea of kidnapping 
Pu-Y i; that the matter ™as in  the hands of Pu-Yi h im se lf. 

This telegram bears out the o v e ra ll testimony and i s  

not in the le a s t  in co n sisten t w ith the testimony of 
Pu~v i  in  regard to DOHIHaRA.

The next telegram referred  to is  e x h ib it  290. 

Th is telegram i s  supposed to re fe r  to the conversation  

DOHIHARA held with the s ta f f  of the Consulate. In  read

ing th is  telegram an e n t ire ly  d iffe re n t lig h t  can be 

placed upon i t s  meaning than that advanced by the 

prosecution. In  th e ir  argument they sta te  that DOHIHARA 

pointed out to the s ta f f  of the Consulate that the state  

of a f f a ir s  in  I'anchuria was brought about so lo lv  by the 
a c t iv i t ie s  of the Chinese a u th o rit ie s  and in  case the 

enthronement of the Emperor became ind ispensable in  

order to save the s itu a t io n , i t  would be outrageous for 

the Japanese Government to take action  to prevent i t .

________ a t P res, hum. P. BB-11._________________________________________
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The telegram sta te s  that the Manchurian s ta te  of a f f a ir s  

was brought to the present condition s o le ly  by the a c t iv 

i t i e s  of the m ilita ry  a u th o rit ie s  there and i t  does not 

mention Chinese m ilita ry  a u th o rit ie s  at a l l .  I t  goes on 

fu rth er to sta te  that i t  would be outrageous for the 

present government to take the a ttitu d e  of preventing  

I t .  "'Whether DOHIHARA was ta lk in g  about Chinese troops 

Rnd the Japanese Government is  not made c le a r .  He does 

point out that the s itu a tio n  was tense with the Kwantung 

Army and we al ŝo find  th is  statement contained* in  the 

telegram: " . . .  In  Japan proper too besides the

assass in a tio n  p lo tte rs  who are now under confinement,
a

some graver accident may occur ho feared ."
Th is telegram again shows that DOHIHARA was 

advising of the d e lica te  s itu a tio n  and giving h is  

opinion as to what ho feared might happen. In  a previous 

telegram of the so ri~ s, as we have pointed out, he 

alread?r had stated that unless the Emperor v o lu n ta r ily  

came out and took the r is k  involved that he would advise  

the Fwantunp Army to the e ffe c t  i t  was hopeless to 

attempt to bring him out.

And apain in  th is  telegram , i f  i t  can be 

believed at z l l ,  DOHIHARA predicated h is  actio n s on 

the choice of Emperor Pu-Yi because we find  these words:

a T . 4367-8
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|"Tf the Emprror should decide to come out, ho must be 

Ibroupht out even i f  i t  depends on p o l i t i c a l  expediency 

as a means." Host of the re s t  of the telegram is  merely 

the opinion of the sender based obviously upon hearsay  

and surm ise. fit the end of the telegram , the Consul 

General t e l l s  the Foreign O ffice  that with fu rth er  

rerard  to the Emperor (P u -Y i) , he had rep eated ly , through 

P u -Y i's  attendants, given h is  advice to act w ith great 

prudence and reauested in stru c t io n s  from the Foreign  

O ffice  ««» to the degree to which he could speak to the 

Emperor about the m atter. T h is  again shows th at nobody 

was about to kidnap Fu-^ i.

The next telegram concerns the alleged  in t e r 

view which DOHIHARA had with P u -Y i. Th is i s  exh ib it  
b293. The information in  th is  telegram i s  obtained from 

two p la ce s , one from a secret conversation with an u n i

d en tified  person named Chiang Chui and another i s  from 

the " t t a r ,"  obviously a newspaper and conseauently can 

have v e r r l i t t l e ,  i f  any, probative va lu e . However, i t  

i s  in te re stin g  to note that i f  DOHIHARA did ta lk  to the 

Emperor on th is  occasion , and we do not deny he did ta lk  

with him on one occasion , the Emperor was in a verv pleas 

ant frame of mind about the whole thing because the

a. rp. 4368
b. T . 4373
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t e le g r a m  s t a t e s  In  p a r t ,  " . . .  "Tien fo rm e r E m p ero r was 

t o ld  r e s t o r a t i o n  i s  w elcom ed b y  J a p a n e s e  I m p e r i a l  H o u s e -  

h o l d ,  he seemed g r e a t l y  w i l l i n g ,  and e x p r e s s e d  h i s  d e s i r e  

t o  know to  w hat e x t e n t  J a p a n e s e  G o vern m en t in t e n d s  t o

a s s i s t  and a l s o  e x p r e s s e d  h i s  w is h e s  to  know d e t a i l s  o f
\

a
m ethod o f  e s c a p e  from  h e r e ."  T h i s  t e le g r a m , i f  i t

p r o v e s  a n y t h in p ,  p r o v e s  o n lv  t h a t  P u - Y i  was n o t  th e

s u b je c t  o f  an a b d u c t io n  p l o t .

Th e n e x t  t e le g r a m  i s  e x h i b i t  2 9 2 .  M n c e  th e

T r i b u n a l  d i d  n o t  c o n s id e r  n e w sp a p e r r e p o r t s  a s  e v id e n c e

i n  b e h a lf * o f  th e  a c c u s e d  e x c e p t  u n d e r  c e r t a i n  s p e c i a l

c o n d i t i o n s ,  we s h a l l  n o t  d i s c u s s  t h i s  t e le g r a m  e x c e p t

t o  s t a t e  t h a t  i t  i s  a c o n d e n s a t io n  o f  a news s t o r y  r e p o r t -
b

ed i n  th e  " I - t h i h - P a o ,"  a C h in e s e  n e w s p a p e r.

The n e x t  t e le g r a m  i s  e x h i b i t  3 0 0 , on w h ic h  we

h a v e  a l r e a d y  commented a t  g r e a t  l e n g t h ,  and th e  n e x t

one i s  e x h i b i t  2 9 4 , a te le g r a m  in  th e  same s e r i e s  g i v i n g

a s  th e  s o u r c e  f o r  i t s  in f o r m a t io n  w hat th e  s e n d e r  c o u ld

g a t h e r  from  th e  c a p t a in  o f a s h ip  kno?'n a s  th e  " A w a ji

TTa r u . "  B r i e f l y ,  t h i s  d e a l s  w it h  DOHIHa R A ’ s  s u p p o s e d ly

g u id in g  th e  fo rm e r E m p ero r on h i s  t r i p  frc w  T i e n t s i n .

£ in c e  th e  p r o s e c u t io n  t h e m s e lv e s  a d m it t h a t  DOHIHARA d id
c

n o t  a cco m p an y him  on t h i s  t r i p  i t  i s  h a r d l y  w o rth

a .  T .  4 3 7 4
b. T .  4375
c .  P r o s .  î-um. P .  D D -2 0
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d iscu ss io n . The whole telegram i s  based on hearsay and
there are sev era l p laces in the telegram that d isc lo se

the source of the inform ation, such as the words, " . . .

i s  said to be engaged in  o la n s ," and "he i s  said to have
been." O b v io u s lv  the sender was not ce rta in  of h is  in fo r-  

a
matIon.

The next telegram c ite d  by the prosecution is  
bexh ib it 297 and concerns the Emperor Pu-Yi a fte r  he

lo f t  T ien ts in  and since i t  is  admitted by the prosecution

that DOHIHARA had nothing to do with him at that time

there is  no point in  d iscussing  i t ;  and the next telegram, 
c

exh ib it 298 i s  in  the same category, and the same 
applies to ex h ib it 302^.

These are the only telegrams of any importance 

dealing d ir e c t ly  w ith the a c t iv i t ie s  of DOHIHARA which 

were c ited  by the prosecution. Thev do make reference  

to telegrams concerning other people which have l i t t l e ,  

i f  any, bearing on DOHIHARA, and therefore they do not 

need any fu rth er consideration  at th is  time.

The prosecution next proceed to what they term
g

DOHIHARA’ s undercover a c t iv i t ie s  in  the T ie n ts in  area . 

However, almost without exception they depend on the

a. T . 4379 -  438O
b. T. 4^87-4388
C. T . 439O
d. m. 4400
e. Pros. Him. P. BB-16.
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s e r i e s  o f  t e le g r a m , m ost o f  w h ic h  we h a v e  a n a l y z e d ,  and 

o t h e r s  n r o b a b lv  w h ic h  t h e v  d id  n o t c i t e .  M ost o f  th e  

t e le g r a m s  a r e  n o t h in g  b u t  n e w sp a p e r r e o o r t s  and e v id e n c e  j 

o f  s i m i l a r  c h a r a c t e r  w h ic h  th ro w  l i t t l e ,  i f  a n y , l i g h t  J 
upon th e  a l l e g e d  a c t i v i t i e s  o f  DOHIHARA. The p r o s e c u 

t i o n  assum e t h a t  a l l  t v e i n c i d e n t s  i n  T i e n t s i n  w ere  

e n g in e e r e d  b y  D O FItf^TlA, b u t  t h e i r  own t e s t im o n y  c o n t r a 

d i c t s  a n y  s u c h  t h e o r v .  e s p e c i a l l y  w it h  t h e  s o - c a l l e d  

t e r r o r i s t s '  a c t «  to w a rd s P u - Y i .  T h e re  i s  r e a s o n  to  

b e l i e v e  t h a t  nue a o f  th e  t r o u b le  was i n s t i g a t e d  b y  th e  

h e a d q u a r t e r s  t f  t h e  I r o n  B lo o d  G r o u p , a C h in e s e

co m m u n ist p a r t y  Tho p r o s e c u t io n  in t r o d u c e d  i n t o
a

e v id e n c e  a t e le g r a m ,  w h ic h  w i l l  b e a r  o u t t h i s  b e l i e f .

I t  s t a t e s ,  i n  s u b s t a n c e ,  t h a t  s e v e r a l  l e t t e r s  o f  t h r e a t

had b een  r e c e i v e d  Vjv F u - V i  fro m  th e  h e a d q u a r t e r s  o f  th e

I r o n  B lo o d  G r o u t  -  a b r a n c h  o f  th e  C h in e s e  Co m m u n ist
b

P a r t v  -  and o t h e r  anonym ous p e r s o n s .  I t  a p p e a r s

s i g n i f i c a n t  1 h i t  a lt h o u g h  th e  p r o s e c u t io n  in t r o d u c e d

t h a t  t e le g r a ü .  t h e y  d id  n o t r e f e r  to  i t  i n  t h e i r  a rg u m e n t.

’Ve do n o t  b e l i e v e  t h a t  f u r t h e r  d i s c u s s i o n  on t h i s  p h a se

i s  w a r r a n te d  o r  w ould b<* o f  b e n e f i t  to  th e  T r i b u n a l  and

we n a s s  on t c  t h e  n e x t  s u b j e c t .

The j r ’ js e c u t ^ o n  h a v e  a s u b - t i t l e  w h ic h  t h e y
c

d e s ig n a t e  a s  "'OOHIHARA’ s C o n t r o l  o f Opium  T r a f f i c . "

a .  Ex. 29$, T . 4384 b. T . 4385
—-----------a . ------Mim- p - B B -P ^ ________________
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"Without going in to  d e t a i ls ,  the Tribunal w i l l  r e c a l l  

that the prosecution has la id  s t re s s  on the fa c t  that 

others were In co ntro l of the opium t r a f f i c  and conse

quently the defense «as rath er surprised  th a t, in  

addition to a l l  the other th ings which the prosecution  

claim s DOHIHARA was responsib le fo r , thev should also  

include tho opium t r a f f i c .  However, the only period of 
ti^e that DOHIHARA could p o ssib le  have had anything to 

do with the opium t r a f f ic  was between the 18th of Sept

ember 1931 and the 20^h of October of the same vear.

That was the period of t i" e  when he was Mayor o** the0

C itv  of Mukden, and the only evidence contained in  the 

Record i s  that referred  to bv the prosecution having 

to do with a telegram sent by Consul General HAYAt-HI to 

Foreign M in ister SHIDEHARA In which HAYASHI s ta te s  that 

according to re l ia b le  sources the m unicipal adm in istr

ation  o ff ic e  planned the m o bilization  of opium. This
btelegram was sent on October 13 which was seven days

before DOHIRARA was relieved as the Mavor of Mukden on
cthe 20th of October- At the sane time this telegram 

was sent, or at least shortly thereafter, the prosec
ution cite evidence which shows that DOHIHARA was not in 
Mukden but that he was in Tientsin trying to abduct Pu-Yid

a. Pros. î*um. p. BB-24 c. Ex. 57, P. 88
b. 'r . 37,340 d. ?ros.t-uro.B3-9i

_________________________  T r . 15,726
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n

and they a lso  admit that he remained there u n t i l  the 

end of November. Consequently, DOHIHARA could have

had nothin? to do with opium co n tro l. Sven taking the 

pro secutio n 's view point, which i s  e n t ir e lv  erroneous 

and not co n sisten t with the evidence, the best con

c lu sio n  that could be drawn i s  that the co ntro l of 

opium was in  a planning period and there were a c tu a lly  

no operations at that M-'e. To sta te  that DOHIHARA 

co ntro lled  the opium tra’f f i c  i s  e n t ir e ly  unwarranted 
by the evidence. A c tu a lly , the p lan s, i f  any there  

were, were but the m a te r ia liza t io n  of a part of the

Plans of the army which plans were marked secre t No.
b

781 as of October 2 of that year. At other p laces  

in  the summation, we have discussed at length the 

i 're lia b le  sources" which consul generals were send-
•ir
ing to the Foreign O ff ic e . A ctu a lly  such so -ca lled  

" re lia b le  sources" were the most u n re lia b le  that could 

be conceived of under the circum stances. The prosec-t
u t io n 's  a sse rtio n  that MINAIII's testimony that DOHIHARA

had nothing to do with the problems such as opium and
c I

was only an attempt to whitewash DOHIHARA i s  uncalled  j 

fo r and i s  not .lu st if ie d  bv the Record. T h e ir reference  

to the fa c t  that T‘INA!fI  t e s t if ie d  that one of the reasons 

a . Pros. tum. p. BB-20
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fo r  abolish ing  tbe S p e c ia l Serv ice  Department might

have been because i t  was running the opium t r a f f ic  for
ai t s  own personal b en efit has ab so lu te ly  no re la t io n  

to DOHIHARA. That incident occurred, as w i l l  be shown 

by our fu rth er summation, more than two years la te r  at 
a ti*"e when DOHIHARA was not connected with S p ecia l 
S e rv ic e s .

Since the prosecution, as we have a lready sta ted , 
surprised  the defense by attempting to accuse DOHIHARA 
of having contro lled  the opium t r a f f i c ,  we have no choice  

except to thorouehly analyze the testimony in  addition  

to answering the prosecution ’ s argument. As we have 

pointed out, and th is  date i s  not contested, DOHIHARA 

f i r s t  appears on the scene, in so fa r as th is  case i s  con

cerned, as the Head ô  the S p ec ia l S erv ices Organization
b

in  Kunden on or about August 1*, 1931* During that  

period of time opium contro l i s  out of the p ictu re  

although the testimony of the s ta r  w itness fo r the 

prosecution, one General TANAKA, would seem to in d ica te  

that i t  was not. However, we s h a ll  not quote from h is  

testimony at th is  ti^e because i t  i s  s u f f ic ie n t  to sta te  

that h is  re c o lle c t io n  of dates and events i s  not in f a l l 

ib le  and that he did make m istakes. We s h a ll  la t e r
a . Pros. hum. p. BB-24
b. Rx. 57, P. 88
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summarize those portions of h is  testimony which we fe e l  

may be relevant to the is su e s . Because of TANAKA’ s 

testim ony, the dates that DOHIHARA held various po sitio ns  

becomes of great s ig n ifica n ce  with reference to the opium 

question. Pome of these dates are not contested bv the
y

prosecution. However, we consider i t  necessary to bring
a l l  the dates in  auestion to the attention  of the

Tribunal in  order that a f u l l  and c le a r  mental p icture
of the en tire  s itu a tio n  rav be formed.

The prosecution introduced a small part of the

in terrog ation  which they took from DOTIIHARA at the time

they were preparing th e ir  case, and have attempted to

show in co n siste n c ie s  in i t ,  apparently becaus at the

outset he did state  that the f i r s t  time he went to
a

Manchuria was Aupust 15, 1931. Th is p a rt ic u la r  portion  

of the in terrog ation  was ta^en on 11 January 1946 and 

at a la t e r  time, in February 1946, ad d itional in terro g 
ations were taken, at which tim e•DOHIHARA was reminded

that he had said  that the f i r s t  time he went to Manchuria*
was on August 15, 1931. DOHIHARA admitted fran k ly  

that he had said so but stated that a c tu a lly  he was 

mistaken as to the daf e , the actual da^e being August 18, 

1931. He a lso  stated that he had been in  Manchuria once
c

in 1911 and once in  1929. Why the prosecution settled  

a. " .1 5 ,7 1 3 . b. * .1 5 ,7 2 1 . c . '’’ .15,721b. * .1 5 ,7 2 1 .
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on such understandable in co n sisten c ie s  when those
in co n siste n c ie s  could have no possib le  bearing upon the

g u ilt  or innocence of the accused i s  quite beyond the

comprehension of defense counsel. However, i t  does
demonstrate the extreme lengths the prosecution has
been forced to in  an attempt to prove their* case .

Common sense d ic ta te s  that the only date we are a c tu a lly

concerned with i s  when did DOHIHARA go to Manchuria, in

1931» As to whether i t  was the 1 5 th or the 18th of
September i s  of s lig h t  consequence, but in  the event

Importance be attached to that a perusal o** the Record
a

containing DOHIHARA’ s in terro g atio n s w i l l  show that 

the e rro r , la te r  co rrected , was a natura l one. '’’he 

order appointing DOHIHARA as the head of the organiza
tion  was August 15 but he did not a c tu a lly  a rr iv e  there
u n t i l  August 18, hence the d iscrepancy. According to

bthe testimony of TANAKA, DOHIHARA was placed in  charge 

of the S p ec ia l Serv ices Organization and remained the 

head of that organization  down to the time when the 

co n tro l of opium was tran sfe rred . This statement i s  

absurd on i t s  face and we know i t  i s  not true because 

even the prosecution do not contest the fa c t  that 

DOHIHARA was re lieved  of the job when he took over as

a . m. '’on. 20 Jan. *47; mues. 21 Jan. ’47
b. T. 15,85725
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1 Mayor of Mukden. There is  no contest on the fa c t  that

2 DOHIHARA had been in  n'okyo and was on h is  return  to

3 Mukden at the time the Mukden Incident occurred and

4 upon h is  a r r iv a l  was immediately made the Mayor of that

5 c i t y .  This occurred immediatelv a fte r  September 18,

6
SI

1931» DOHIHARA di# not again head the sp e c ia l S erv ices \

7 Organization in  Mukden u n t i l  Ju ly  1934. However, by

8 that time the c o n t ro l’of opium.had been removed from

9 the Specia l S e rv ices  Organization and was under a »
10 s p e c ia lly  created board. We s h a l l  now proceed to the
11 d iscu ssio n  of the settin g  up of th at board and to a
12 fu rth er analvzation  of the evidence which w i l l  prove
13 co n clu siv e ly  that General DOHIHARA never had anvthing ii
14
15

to do with opium co n tro l. i;
|,

16
17 11
18 !

19
20 ii
21
22 -
23 m

24 •

25
a . T . 15,714, Ex . 57, p. 88

i.
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V/e have already r:.ade reference to the t e s t i 

mony of the w itness TANAKA concerning DOHIHARA's con

nection with opium, but i t  i s  necessary to fu rth er  

analyze h is  tcstir.o ny in  connection w ith other and 
better informed w itn esses . As the T rib u n al w i l l  re 

c a l l ,  the w itness TANAKA t e s t if ie d  on so many sub

je c t s  that he night w e ll be termed a s e lf - s ty le d  

walking encyclopedia on contemporary Japanese h is to ry .  

T h is  remark i s  r.ade in  order to r e c a l l  to the co u rt’ s 

atten tio n  the l i t e r a l l y  hundreds of in stances he te s
t i f ie d  to fron E.enory alone. V.ith reference to DOHI- 

HARA, he stated , in  substance, that D0H3HARA was the 

head of the S p ec ia l S erv ices  Organization in  iiiukden 
when the aanchurian Incident broke out but that fo r  a 

short t i r e ,  someone he did not renenber occupied the 

p o sit io n , and then again D0H3HARA became the head of 

that o rganization  and continued r ig h t down to the time
a

when the contro l of the opium t r a f f i c  was tran sfe rred . 

This statement was made on d ire c t  examination at which 

time he a lso  stated  that General DOHIHARA was the head 

of the Sp ecia l S e rv ice s  Organization in  Southern 

^anchuria. Reference i s  made to th is  la s t  statement 

of the w itness TANAKA because of the fa c t  that i t  had 

been made to appear that the S p ec ia l S e rv ice s  Organ- 

a. T. 15,857



43,801

~\

*

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

iz a t io n  in  wukden was a wide-flung organization with  

a great deal of power over la rg e  sectio n s of inanchuria. 
T h is  we know was not tru e . On cross-exam ination we 

e l ic i t e d  from the w itness the fa c t  that he was in  

e rro r . Ye f i r s t  reminded the w itness of h is  t e s t i 
mony, given the previous day, concerning the fa c t  he 

had stated that DOHIHARA was the head of the Sp ecia l 

S erv ices  Organization in  manchuria at the time of the 
outbreak of the iàanchurian Incident and asked him i f  

he desired  to change h is  statement. Upon ob jection  

from the prosecution that we were misquoting the 

Record, we then read the Record word fo r word. There 

could be no p o s s ib i l i t y  of a misunderstanding upon the 

p art of the w itn ess . And when we again asked him i f  he

d esired  to change h is  answer, the w itness re p lie d , " I
a

am ready to change i t . "  The w itness then went ahead 

to exp la in  that inasmuch as the C h ie fs  of the m ilita ry  

S erv ice s  Departments were in  charge of sm all lo c a l areas 

he had said that the accused DOHIHARA was in  charge of 

the S p e c ia l S e rv ice s  Department in  Southern iùanchuria 

or wukden.
The prosecution apparently re lie d  upon the 

w itness TANAKA to t ie  DOHIHARA into the opium question  

by the testimony ju s t  referred  to . However, by the 

a . T . 15,921
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1
w itness* own testimony the p o sitio n  which DOHIHARA 

held , i f  he held i t ,  even at the time the w itness said  

he d id , would preclude him from being in  co ntro l of

opium in  uianchuria. At best h is  ju r is d ic t io n  was,
\

according to the w itn ess, a sm all lo c a l a rea , ,To be 
p e rfe c t ly  f a i r  with TANAKA, he stated , in  substance, 

that i f  h is  re c o lle c t io n  was not m istaken, General 
DOHIHARA was the C h ie f of the Sp ecia l S e rv ice s  De
partment at the time of the outbreak of the wanchurian 

Incident and a fte r  that he once returned to Japan and 

then vent back to Manchuria in  December; as near as 

the w itness could r e c a l l  - -  December 1934 — as C h ief  

of the S p ec ia l S e rv ices  Department. He fu rth er stated
that i f  th^re was any mistake in  h is  memory he should

a
be glad to change i t .

Further ouestioning of the w itness e l ic it e d
the fa c t  that he thought that the Opium Control Board

was put into  e ffe c t  on January 11, 1933 but that the

actu a l completion of the Opium Control Board took

place in  A p ril 1935. I t  i s  patent the w itness was
r e ly i-g  ön h is  memory e n t ire ly  and could equally be

mistaken, which fa c t  he admits. He once stated : " I
b

think I  am r ig h t ."

a . T . 15,923
b. T . 15,927
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THE PRESIDENT: Ye w i l l  adjourn u n t il  nine-

t h ir t y  tomorrow morning.
(Whereupon, at l600 , an adjourn

ment was taken u n t il  Tuesday, 16 March,

1948, at 0930.)
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Tuesday, 16 March 1948

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Trib un al 
War M in istry  Build ing  

- Tokyo, Japan

The Trib un al met, pursuant to adjournment,

a t  0930.

Appearances:
For the T rib u n a l, a l l  Members s itt in g »
For the Prosecution S ectio n , same as before. 

For the Defense S e c tio n , same as before.

(En g lish  to Japanese and Japanese 

to E n g lish  in te rp re ta tio n  was made by the 

Language S ectio n , IM TFE.)
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MARSHAL OF THE COURT: The In te rn a tio n a l

M ilit a ry  T rib u n a l fo r the F a r  East i s  now in  se ss io n .
THE PRESIDENT : A l l  the accused are present

except HIRANUÏIA, HIROTA, SHIRATORI, and UKEZU, who are 

représentée1, by counsel. The Sugano P riso n  surgeon 

c e r t i f ie s  that they are i l l  and unable to attend the 

t r i a l  today. The c e r t if ic a t e s  w i l l  be recorded and 

f i le d .
Colonel ’ ’a rren .
MR. BARREN: U n til th e  time of the e s ta b lis h 

ment of the Opium. Control Board, the co n tro l of opium, 

such as i t  was, may have been handled by vario us  

s p e c ia l se rv ice  organizations of .which there apparently

were many. TANAKA, in  h is  d ire c t  examinâtion  
A •

(T . 15857-15858) stated the names of the ones who made 
#

an e f fo r t  to take away the co n tro l of the ooiun t r a f f ic  

fron the various sp e c ia l se rv ice  organizations and, to 

e sta b lish  the Opiun Control Bureau. None of those 

named was the accused DOHIHARA. There was ab so lu te ly
I

no attempt upon the part of the prosecution to connect 

DOHIHARA with any such movement. He had nothing to 

do w ith i t .  TANAKA's testimony b o ils  down in  substance 

to the fa c t  that DOHIHARA was the head of the S p e c ia l 
S erv ices O rganization in  .Mukden; that there were severa l 

a . 15857-15858. ______________________________ __________ _ _ _
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specir.1 se rv ice s  o rg an iza tio n s; and that these o r

g an izations were in  the co ntro l of the opium trade  

u n t i l  such time as the Opium Contro l Board was formed; 

th at the Opium Control Board was put into  e ffe c t  on or 

about January 11, 1933 but th at in  h is re c o lle c t io n  

the Opium Contro l Board up to th at tin<  ̂ was an organiza

tio n  in  name and not in  f a c t ;  and that DOHIHARA returned  

as head of the Mukden S p e c ia l S e rv ice s  O rganization
1

in  December 1934•
• Regardless of the fa c t  that h is  testimony

i s  hazy in  some resp ects i t  i s  c le a r  on two p o in ts ,

’ "hen the Opium Control Board was sot up, opium contro l

was removed from the s p e c ia l se rv ic e s  organizations and,

according to h is  re c o lle c t io n , DOHIHARA did not retu rn

as head of the Mukden S p e c ia l S e rv ices  O rganization

u n t i l  December 1934, almost a year a fte r  the Opium

C ontro l Board, was put in to  e f f e c t .  A c tu a lly , opium

co n tro l was under what was known as the Monopoly »
Bureau. In  order th at there can be no confusion on 

th is  point as to names, we should again l ik e  to re fe r  

to  the testimony of the w itness TANAKA where he out

l in e s  the d u ties of the Monopoly Bureau and re fe rs  to  

i t ,  as such, in  the fo llow ing term s, "This Monopoly 

Bureau . • (T . 15958)«

Ê . T . 15958.! ^  .... ... ■' —

i
• ‘I
i
ij

, . .1 .1
>
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rfe now d e s i r e  t o  f o c u s  th e  T r i b u n a l ’ s A t t e n -

t i o n  on t h e  t e s t im o n y  o f  w it n e s s e s  w hose n e n o r y ,  upon

th e  p o in t s  r e f e r r e d  t o  i n  t h e  t e s t im o n y  o f  t h e  w it n e s s

TANAKA, s h o u ld  b e ,  «and i s  c e r t a i n l y  m ore r e l i a b l e .

T h e  f i r s t  w it n e s s  we w i l l  r e f e r  t o  i s  t h e  w it n e s s

NAHBA, T s u n e k a z u . T h i s  w it n e s s  was th e  f i r s t  J a p a n e s e

t o  assum e th e  p o s i t i o n  o f  V i c e - D i r e c t o r  o f  th e  M o n o p o ly

B u r e a u , th e  D i r e c t o r  o f  th e  B u r e a u  b e in g  a  C h in e s e  b y
a*

name o f  C h i a n g - o n - c h i n ,  ( T .  2 0 3 0 9 - 1 0 ) .  A c c o r d in g  t o

t h i s  w i t n e s s ,  he assum ed h i s  d u t i e s  on J a n u a r y  1 1 ,

1933* He re fe rs  to the proclam ation p ro h ib itin g  the

sm o k in g  o f  opium  an d  s t a t e s  t h a t  th e  o r g a n iz a t io n  o f

t h e  M o n o p o ly  B u r e a u  and t h e  o p iu m  la w  and t h e  r é g u l a -

t i o n s  g o v e r n in g  t h e  e n fo rc e m e n t o f  them  w a s p r o m u l-
b .

g a te d  i n  Novem ber 1 9 3 2  ( T .  2 0 3 1 0 ) .  He f u r t h e r  s t a t e s

t h a t  i n  th e  b e g in n in g ,  th e  M o n o p o ly  B u r e a u  was in t e n d e d

a s  a g e p e r a l  m o n o p o ly  t o  h a n d le  o t h e r  p r o d u c t s  b e s id e s

on iu m  b u t  t h a t  o n ly  opium  w as h a n d le d  f o r  th e  f i r s t  few
c .

y e a r s  ( T .  2 0 3 1 1 ) ,  He t h e n  g o e s i n t o  a  m ore o r  l e s s  

d e t a i l e d  d i s s e r t a t i o n  c o n c e r n in g  t h e  B u r e a u  and t h e  

o p iu m  s i t u a t i o n  w h ic h  we a r e  n o t  c o n c e rn e d  w it h  a t4
t h i s  t im e .  H o w e v e r, th e  t e s t im o n y  o f  t h e  w it n e s s  

NAMBA, a s  j u s t  d i s c u s s e d ,  i s  im p o r t a n t  f o r  th e  r e a s o n  i t

a .  T .  2 0 3 0 9 - 1 0 .
b .  T .  2 0 3 I O . ,
c .  T .  2 0 3 I I .
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does not in  any riTnrier c o n f lic t '  w ith' t t r  t  of the* 

prosecution  one’, only n^kes noro c le a r  the fa c t  that 

opiun co ntro l fo r Manchuria wo.s under the Monopoly 

Bureau fron January 1933» Even fron the testimony of 

TANAKA i t  i s  c le a r  that DOHIH.'RA could have had nothing 

to do w ith the opiun co ntro l question because he s ta te s ,  

to  the best of h is  r e c o lle c t io n , th^t DOHIHARA returned  

as the head of the S p e c ia l S e rv ices  Organization of 

Mukden in  December 1934. However, h is  nenory on that 

ooint i s  not fa r  o ff  because a c tu a lly  DOHIHARA returned  

as head of that o rg an izatio n  some tin e  in  Ju ly  1934. 

According to the in te rro g atio n  of the accused h in s e lf ,  

he d id , some t in e  during the la t t e r  part of the month 

of November 1931, go to Harbin as the head of the 

S p e c ia l S e rv ice s  O rganization where he remained u n t i l  

March 1932; on the 1 st of A p r il  1932 he became Com

mander of the Ninth Brigade at Hiroshima where he 

remained u n t i l  Ju ly  1934 at which time he returned to 

Mukden as head of the S p e c ia l S e rv ice s  O rganization.
Ci •

(T . 15715). I t  i s  believed  that the re c o lle c t io n  of 

the accused DOHIHARA on th is  point would be more 

accurate than the re c o lle c t io n  of any other person. 

However, reg ard less  o f which date the T ribun al accepts, 

and in c id e n ta lly , in  order to be p e rfe c t ly  f a i r ,  there  

a . T . 15715.
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i s  p. th ird  dato whori ho is'SUppKosed to have returned j 

thp.t was Dec cuber 1933 and cane fron a defense w itness, 

any date nentioned would have been at a t in e  a fte r  

opiun co ntro l had been taken over by tho Monopoly 

Bureau. The th ird  date ju s t  mentioned, December 1933, 

i s  taken fron  the testimony of the defense w itn ess,i.
AIZAWA, Hakoto, (T . 28603). He sta tes  among other

th ings that fron A p r il 1933 u n t i l  March 1936, he was
employed as a c iv i l i a n  by the arny and was attached

to the Mukden Arny S p e c ia l S erv ices  O rganization; that

during h is  tenure, s p e c i f ic a l ly  fron Decenber 1933
u n t i l  March 1936, he served under the accused DOHIHARA.

In  h is  testimony ho gives the T ribun al an idea of the

s iz e  of the liukden S p e c ia l S e rv ice s  O rganization because

he sta tes  th at in  add ition  to DOHIHARA and DOHIHARA's

a s s is t a n t , ttu.ro were four c le rk s  ,kopt busy, fo r the

most p a rt , decoding telegrams which contained n atte rs

fo r press re le a s e s . Concerning the question of opiun,

he s ta te s , . . 1  can d e f in ite ly  state  th at at no

tin e  w hile I  was connected w ith the o rg an izatio n , did

i t  ever have anything at any t in e  to do w ith opiun.
b .

Of th is  I  an p o s it iv e ,"  (T . 28606). The statement 

of th is  fa c t  i s  c le a r  and concise  and is  not in  any

a . T . 28603.
b . T . 28606. . *



manner in co n sisten t with the testimony of the prosecu

tio n , u n sa t isfa c to ry  as thr.t testimony may bo.

There were other tin es in  Manchuria when the 

accused DOHIHARA was there on business but the analyza- 

tio n  of the testinony with reference to these periods 

of t in e  in  co nnexio n  with the opium qeustion would be 

u se le ss  and could be of no a ss ista n ce  to the T rib u n a l. 

The fa c t  ronains that any f a i r  co nsideration  of the 

testin on y can lead only to the u lt in a te  conclusion  

that DOHIHARA had nothing whatsoever to do w ith the 

opiun t r a f f i c .  There can be no doubt on that sco re .

The prosecution gave sor.e t in e  to what they

deem DOHIHARA'.s a c t iv i t ie s  in  North Manchuria and

appear to attach  great importance to the fa c t  that he

was sent to Harbin on 26 January 1932 to take over

the o ff ic e  of the S p ec ia l Serv ices O rganization there.

They do not say why they attach  any importance to i t

and merely c it e  the Lytton Report leaving us to draw
a .

own co n clu sio n s. (Ex. 57» P . 79). The Lytton  
Report makes i t  p la in  that the fig h tin g  around Harbin 

was between two Chinese fo rces and that there was 

considerable anxiety  for the 4000 Japanese resid en ts  

and 1600 Koreans who were exposed to the ‘danger of 

massacre» and th at DOHIHARA was Sunt there in  th is  

a , Ex'. 57, P . 79.
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emergency. F ig h tin g  between the Chinese fo rces in  

the inr.edic.te neighborhood would hr.ve resu lted  in  

the re tre a t  to the town of a defeated arny, the 

horrors of which the recent h is to ry  of China provides
u  «

so many exanples. (T . 57, P . 79, p ar. 1 ) . So 

a c tu a lly , there i s  a fa r  d if fe re n t  p ictu re  fron that 

which the prosecution apparently wish to have the 

Trib un al b e lie v e . Wo earn e stly  request the Members 

of the T ribun al to read both the c ita t io n s  of the 

prosecution and the defense so \**at there can be no 

question of the soundness of the p o sit io n  of defense 

on th is  n a tte r .
, The prosecution sta te  as a fa c t  th a t, as a 

r e s u lt  of negotiations w ith DOHIHARA, General MA 

accepted the p o sit io n  of M in ister of War in  the 

puppet government and c it e  as th e ir  au th o rity  the 

testimony of the prosecution w itness Pow ell. Pow ell's  

testimony i s  rank hearsay, based upon newspaper 

sto rie s ,a n d  had h is  testimony cone at a la t e r  time in  

the t r i a l  of th is  case , we f e e l ,  in  view of subse

quent ru lin g s  of the T rib u n a l, he would not have 

been permitted to t e s t i f y  in  the manner he d id . As 

i t  was the defense objected to  h is  testim ony. However, 

the President stated  that the T rib u n al had to take 

a . Ex . 57, P . 79, p ar. 1 .

J
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hearsay, but w^uld take in to  account that i t s  source
a .

was newspapers. (T . 3232). Powell admits that he did
b.

not in terv iew  DOHIHARA (T . 3323-4). He s ta te s

fra n k ly  that h is  au th o rity  fo r the statement th at

General MA was bribed w ith a n i l l io n  d o lla rs  in  gold

bars was a c ir c u la r  telegram a lle g e d ly  sent by General
c .

MA to a l l  newspapers. (T . 3233)« Although Powell
s t a t e s ,  in  substance, th^t as a re s u lt  of negotiations

w ith  DOHIHARA, MA accepted the p o sit io n  of M in ister of
d.

'Var in  the Chang-chun government. (T . 3232). He 

had no personal knowledge but he quoted fron nenory 

fron  the telugraxi. L a te r , in  commenting upon the con

tents he stated  that MA, of course , asserted  he was a 

lo y a l Chinese c it iz e n  and that as a matter of fa c t  MA

s t i l l ’ i s  w ith the N ational Government ~nd is  somewhere
e .

in  the v ic in i t y  of Paotou. (T . 3232-4-5). Since a l l  

of P o w ell's  testimony i s  of the type the defense was 

not permitted to use and. s in ce  the prosecution have 

no other typo-of evidence on the sub ject and s in ce  no 

r e l i a b i l i t y  can be placed upon th is  type of evidence, 

we see no point in  arguing the question fu rth e r .

a . T . 3232.
b . T . 3343-4.
c .  T . 3233.

T . 3232.
e .  T . 3232-4-5.
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April 11, 1932, but we deny that it had anything to do 
with the establishment of the puppet state of Hanchuria 
and challenge the prosecution in their answer to this 
summation to cite their authority.

THE PRESIDENT: ^plonel 7arren, I do not like 
interrupting; I prefer to allow you to make statements 
which are not in accordance with the facts as \ve 
know them, I do not say you make them deliberately.
You are saying, in effect, that we wrongly excluded 
evidence that the defense offered. That is the sum 
total of what you are saying. You should refrain from 
making such statements. However, we will allow them 
to sta^d, but we will disregard them, of course.

HR. WARREN: Your Honor, I never in my life
in the summation of a case have ever said anything 
that I did not feel was justified by the record. I 
am subject to error; but in this instance I must remind 
the Tribunal th«*t the Tribunal refused to permit us 
to bring in newspaper stories, and Powell's testimony 
was b~sec entirely on newspaper stories; at least, 
the portions to which we rçfer with reference to 
DOHIHARA. If the Tribunal refuses to take into con
sideration the source of his testimony, then I feel
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th at the Trib un al has done an in ju s t ic e  to the defense

because we were not permitted to bring in  newspaper
%

s to r ie s  to counteract h is  testim ony.

THE PRESIDENT^ You are c r i t i c iz in g  d ecisio n s  

of the Court on evidence, and you are coing so in  the 

course of your summation. That would not be allowed 

in  any American court or in  any B r it is h  co u rt, and 

should not be allowed here. In  a summation you sta te  

the law as you see i t ,  or you make subm issions, and 

you deal w ith the evidence admitted. You do not \
%»

c r i t i c i z e  the court fo r  i t s  decisions..

t i l .  WARREN: Your Honor chooses to place me

in  a positiq n  which I  have not assumed, and I  must 

exp la in  m yself.

I  have p rev io usly  explained in my summation

that there came a t in e  when the Trib un al r® alized

that to accent these things they must continue on

fo r y e a rs . I  die not c r i t i c i z e  the T rib u n a l; as a

matter of f a c t ,  I  saw nothing e lse  fo r the Trib un ali
to do at the t in e . That is  not c r it ic is m .

THE PRESIDENT: You say the Tribunal admitted

a c e rta in  type of evidence when i t  was tendered by 

the prosecution, but re jected  i t  when i t  was tendered 

by the defense. That i s  c r it ic is m .
K5R. WARREN: Your Honor, i f  I  have c r i t ic iz e d

• Hi

jS

/.ft:'
V7«

.. t*\]

i*t'
: i f
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t h e  T r i b u n a l ,  o f  c o u r s e  I  a p o lo g iz e  t o  t h e  T r i b u n a l .

B u t  I  w is h  t o  p o in t  o u t  t h a t  y o u r  s t a t e n e n t  j u s t  now 

t n a t  c e r t a i n  e v id e n c e  was in t r o o u c e d  on th e  p a r t  o f  th e  

p r o s e c u t io n  t h a t  was n o t p e r m it t e d  on th e  p a r t  o f  t h e  

d e f e n s e  i s  a t r u e  s t a t e m e n t , and t h a t  i s  n o t  c r i t i c i s m .

TH E P R E S ID E N T : I n  y o u r  o p in io n  i t  i s  a
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t r u e  s t a t e m e n t , o f  c o u r s e .

We go  n o t  w an t t o  d e n y  y o u r  r i g h t  t o  an 

o p in io n .  B u t  we do n o t  w ant t o  be t o l d  w h at y o u r  

o p in io n  i s  h e re  now , i n  th e  c o u r s e  o f  th e  su m m a tio n , 

C o lo n e l  W a rre n .

K R . V/ARREN: Y o u r  H o n o r, I  w ould  n o t  knov/ how

t o  make a sum m atio n  v / it h o u t  e x p r e s s in g  an o p i n i o n ' f r o n  

t i n e  to  t im e .  - I  w i l l  a s s u r e  yo u  t h a t  t h e r e  i s  n o t  

one word i n  t h i s  t h a t  w ould e v e r  be r e j e c t e d  b y  a n y  

c o u r t  i n  w h ic h  I  h a v e  a o p e a r e d . I  do n o t  know a b o u t  

y o u r  B r i t i s h  c o u r t s .  B u t  c e r t a i n l y  I  w o u ld  c h a l le n g e  

t h e  r u l i n g  o f  a c o u r t  i n  a sum m atio n  a t  a n y  t i n e  i n  

t h e  U n it e d  S t a t e s .

TH E  P R E S ID E N T : P r o c e e d  to r e a d .

I.ÎR, WARREN: I  w ould l i k e  to s a y  t h i s ,  y o u r

H o n o r, i n  e x p l a n a t io n .  I  m e r e ly  w is h  t o  make n y  

p o s i t i o n  p l a i n  t o  t h e  T r i b u n a l .  I f  I  h a v e  i n a d v e r t e n t l y  

s a i d  so m e th in g  t h a t  w ould c a u s e  a n an  u se d  t o  a n o t h e r  

s y s te m  o f p r a c t i c e  th a n  n in e  t o  be a p o r e h e n s iv e  o f  my
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attitude, certainly I do not intend to insult the 
Tribunal and anything I may have said to that effect 
is inadvertent; and I wish every Member of the Tribunal 
to know that.

The prosecution next proceed in their sum
mation to what they tern DOHIHARA's endeavor in setting

a f
up Inner Mongolia Autonomy. (Pros. sum. P.P. BB-25.)

They make the assertion that early in 1935 MINAlil

deemed it proper to enlarge the scope of the Tangku
Truce and sent DOHIHARA to negotiate with the Chinese
authorities in the Chahar Province. v*e do not deny
that DOHIHARA, who was then on the staff of the ICwantung
Amy, die carry on some negotiations. However, these
negotiations had nothing to do with increasing the
scope of the Tangku Truce but came about as a result

b
of a series of border incidents. (Tr. 20,754) The
reason General DOHIHARA was sent was because those
troubles had arisen within the area where he was
stationed and he was well versed in the actual facts.
Also, his character was best suited for negotiating 

0
with the Chinese on such sundry affairs towards

c
s e t t lin g  them in  a f r ie n d ly , peaceful way. (T . 1 20,755) 

Although the prosecution stated that the re s u lt  of

a . Proe. Svs. P .P . BB-25.
b . T r . 20,754.
c. . : T . 20,755*
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the n eg otiation s- led to~the so -ca lle o  "Chlng-hoHlHAKA 

Agreement," there a c tu a lly  was never any such agree

ment in  e x iste n ce ; that i s ,  i f  we can believe  the 

prosecution w itness General Ching, who is  supposed to

have made the agreement. He s ta te s  that there was no
a

so -ca lle d  "Ching-BOHIHARA Agreement" in  ex isten ce ,

(T r . 2336) and then proceeds to v e r ify  the d efense's  

p o sitio n  th*»t DOHIKARA was there to s e t t le  pending 

border d isputes on a temporary b a s is . With reference  

to th is  he s ta te s  that with regard to the North Hopei 

A ffa ir  he, Ching, on the order of the C en tra l Govern

ment d iscussed  the matter w ith  DOHIHARA w ith  a view
b

to a temporary settlem ent. (T r . 2337) At th is  po int,

in  reading the reco rd , one might be confused and b e lieve

th at there are two Chings; however, a ca re fu l study

of the e n tire  testim ony would d isc lo se  that th is  is

probably a r e s u lt  of in te rp re ta tio n . Ching, continuing

to t e s t i f y  concerning the same agreement, la t e r  made

the a sse rt io n  that the question was tem porarily  
c

s e t t le d . (T r . 2339)

‘ Not only was i t  tem porarily se ttle d  but i t
d

was se tt le d  in  a very  f r ie n d ly  manner. (T r . 20,756)

a . (T r . 2336).
b . (T r . 2337).
c . (T r . 2339).
d . (T r . 20 ,756).
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The ’'»hole episode had nothing to do with e sta b lish in g  

or attempting to e s ta b lish  autonomy in  Inner ?fongolia.

The prosecution then continue in  th e ir  argu

ment to sta te  that DOHIHARA made a t r ip  to see the

Governor cf Chahar and that h is  m ission was to ororoote
a

Inner Mongolian self-governm ent. (P ro s. Sum. P. B3-21)
b

The c ita t io n  which they give (Ex . 197, T r . 2283) in d i
cates that such might have occurred, but in  reading  

the ex h ib it i t  becomes p la in  that WAICASUGI who fo r

warded the inform ation to the then Foreign M in ister  

HIROTA was only guessing. He s ta r t s  h is  communication 

out w ith the admonition that h is  observations of the 

recent s itu a t io n  in  the area lead him to b e lie v e  ce r

ta in  things and then proceeds to recount h is  b e lie f s  

as fa c t s .  N either the sender nor the re ce iv e r  of the 

cab le  in  question ever considered the communication 

to contain fa c ts  as can be observed by reading the 

e x h ib it . I t  i s  true that the cable does say that 

DOHIHARA made such a t r ip ,  but the sender of the cable  

does not presume 420 s ta te  why the t r ip  was made except 

to forward h is  own opinion which he, in  substance, says 

was no doubt to promote the Inner Mongolian s e l f -  • 

government. I f  DOHIHARA is  to be found g u ilty  of

a . P ro s. Sum. P. BB-21.
b . Ex . 197, T . 2283.
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having made a trip for the ourpose advanced by the 
prosecution such finding will have to be made on guess
work*

T h e  p r o s e c u t io n  n e x t  d i s c u s s  an  a l l e g e d  a g r e e s

m ent w h ic h  t h e y  c l a i m  w as made b e tw e e n  DOHIHARA and

the Hopei-Chahar Regime, in which it was agreed that
Chahar would be placed under the domination of one
P r i n c e  T e h . I n  o r c e r  t o  s u b s t a n t i a t e  t h i s  s t a t e m e n t ,

the direct testimony of the prosecution witness TANAKA 
a

is cited. (Tr. 2041) However, in reading his testi
mony, we find that tlie agreement was supposed to have 
been reached between DOHIHARA and General Chin Teh-chun. 
We assume that the testimony of General Ching on this 
matter would have been much more valuable than that of 
TANAKA, yet the prosecution did not ask General Ching 
about this matter. We wonder if that could be because 
Ching himself deniec he hac any agreement with DOHIHARA?

»

iLa__ T r . 2 0 4 1 .
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Wë have indicated that DOHIHARA, while well 
/ersed in the knowledge of the Chinese people and there
fore useful to his superior officers, was not considered 
by them as competent to handle major problems such as 
those which the prosecution rely upon to establish con
spiracy. No better proof of this statement can be had 
than the information elicited by the orosecution from 
the accused NINA! II in their cross-examination. The 
prosecution asked LilNAIII if he sent DOHIHARA to North 
China to establish the Hopei-Chahar Regime and MII'AMI
answered that he did not give DOHIHARA such a difficult 

a.
mission. KINAIII apparently did not consider DOHIKARA 
caoable of carrying out any plan of such magnitude other
wise he should never have had any occasion to make the

**V
remark, MINAHI's testimony also bears out other evidence

0
as well as the defense contention that DOHIHARA was used
only because of his knowledge of China and because of his
mild character. He was sent to Peking only for the
purpose of talking with General Sung Che-yuan to see
whether or not some means to peaceful relations between

b.
China and Japan could be found. Actually this is the 
only thing that DOHIHARA had to do with the affairs in 
North China, V/e honestly believe that when thorough 
consideration has been given to all the citations of the 
(a. T. 19144.
b. T. 1999?.-)____________________________________________________________
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prosecution that the Tribunal w i l l  a r r iv e  a t the con

c lu s io n  that a l l  the other a c t iv i t ie s  ascribed  to 

DOHIHARA i s  ju s t  so much wool gathering. As fo r instance  

th e ir  reference to the E a st Hopei Regime which c e r ta in ly  

should never be brought into  the p ic tu re  by the prose
cu tio n . The Japanese had nothing to do w ith the estab-

. a .
lishm ent of such regime, and the Tribunal could almost

take ju d ic ia l  knowledge of that f a c t .  That regime was

set up by the Chinese themselves and, although the
«

o ro secutio n ’ s summation could be misconstrued by u s, we 

do not b e lieve  that they intended to convey the impres

sion  that the E a s t  Hopei Regime was in stig a ted  by the 

Japanese.
The prosecution next d iscu ss  what they consider 

to be DOHIHARA’ s ro le  in  the conspiracy to estrange 

North China. They a lleg e  that DOHIHARA and h is  co-

conspirators attempted to bring Forth China under Japa-
b.

nese domination. They assume the conspiracy but c ite

no evidence to prove i t  and instead  c it e  e x h ib it  210
%

which was introduced over the strenuous o b jections of ,
c .

defense counsel. The o rig in  of th is  document i s  s t i l l  

in  doub£ but as to what the document a c tu a lly  i s  there i s  

no doubt. I t  i s  a part of a summary of Japanese war 

(a . T . 19996.
b. Prosecution summation par. BB-28.

__ cl.___T .  2 6 9 4 -2 7 0 0 .) ____________ ._____________________________________
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crimes in  China from 18 September 1931 to August 13,

1937, ancl i s  a Chinese document. The inform ation con
tained in  i t  i s  not authenticated and could not p o ss ib ly  

have any more probative value than the Indictm ent.
Now, your Honor, in  view of your previous 

remarks, these next sentences might be construed as 

c r it ic is m , and so I  should l ik e  to delete  them.
THE PEESIDENTî That i s  a l l  r ig h t .

MR. WARREN; You th ink  th a t i s  a l l  r ig h t , s i r ?  

THE PRESIDENT; You are dealing with probative

v a lu e .
ITL WARREN: A l l  r ig h t . I  w i l l  continue, s i r .

We are  s t i l l  a t a lo ss  as to why i t  was ever 

accepted in  evidence, but i t  was, and we ask the T r i 

bunal to c a l l  to mind the words of the President when he 

stated that "the representatio ns of the defense would

always be kept in  mind when we are considering such
a .

document or evidence."
THE PRESIDENT: We have, at tim es,to  admit

documents for whatever probative value they may have.

Ml. WARREN: Yes, s i r .

The prosecution , by using th is  document, 

attempted to prove that the purpose of creating  an 

autonomous regime in  North China was to separate the 

(a . T. 2700.)
--------------------------------------------------------------------- — ------------
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f iv e  northern provinces from the Nanking Government, and 

then go on to say that in  September, 1935, in  fu rth e r

ance of such a plan DOHIHARA went to Peiping to exert
b.

h is  e ffo rts  in  such behalf. However, they do not c it e  

the nortion of TANAKA’ s testimony sta tin g  that the name 

of one of these regimes was the Easte rn  Hapei A n ti-  

Communist Regime. That name alone in d ica te s  the re a l  
reason why action  was needed. The s ig n if ica n ce  of the 

name has but become in cre a s in g ly  important as the years  

r o l l  by. The prosecution concede, however, that l i t t l e  

headway, i f  any, was made and sta te  that DOHIHAPA then 

turned to th reats and cited  as th e ir  au th o rity  the 

testimony of General Ching. We w i l l  not d iscu ss  h is  

testimony on th is  point other than to say that i t  i s  not 

in  any manner corroborated by any other evidence in  the 

record . We do c a l l  to mind however that th is  General 

Ching i s  the same person who t e s t if ie d  that the i n s t i 

gator in  the very beginning of the Japanese aggression
c .

in  North China was DOHIHARA. Th is statement was made

without any supporting evidence whatsoever and on cro ss-

examination repeated e ffo rts  were made by counsel to

have General Ching name one s in g le  fa c t  to b o lste r h is
d.

charges. T h is  he could not do. F in a l ly ,  in  u tte r
(b . Prosecution summation p ar. BB-28.

c . T . 2436.
d. T. 2436-7-8.)

1

i

i
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d esp a ir , he strated-that a mutual—fri-end-of h is  and-----------

DOHIHARA's had to ld  him f iv e  days before the Mukden

In cid en t occurred that DOKIKARA was going to Manchuria
a .

to embark on some big p ro je c t . Th is conversation was
i

supposed to have taken p lace in  Chungshan Park in  Peiping  

and he f in a l ly  stated  that SKIBAYAMA was the mutual 

fr ien d  who to ld  him the sto ry . Of course, the defense Vv 

immediately set out to a sce rta in  who th is  SHIBAYAHA 

person was and we did learn  who he was and found, much 

to our su rp r ise , that he liv e d  in  Tokyo and had a lready  

been ca lle d  in  by General Ching before we had an oppor

tu n ity  to ta lk  w ith  him. General Ching had to ld  him 

that h is  name had been used before the Tribunal and in  

what connection i t  had been used. SHIBAYAKA was su r

p rised  at the ca re lessn ess d isp layed by General Ching in  

using h is  name because he, SKIBAYAIIA, knew that he was

the only SHIBAYAIIA who was a mutual friend  of both
b.

General Ching and General DOHIHAPiA. I t  would have been 

im possible fo r SHIBAYAIIA to have had the conversation  

w ith General Ching a t the time Ching said  he did because 

he (SHIBAYAMA) was in  Tokyo. Furthermore, a t no time did 

he ever mention anything about the Mukden In cid en t to
c ,

General Ching much le s s  mention General DOHIHARA’ s name.

(a . T . 2438.
b. T . 28632.
c . T . 28632.)
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We assume that i f  General Ching i s  so ca re le ss  in  one 

in stan ce , he c e r ta in ly  would be in  another. We cannot 

give any credence to h is  testimony and in  view of the 

impeachment we fe e l we have a p erfect r ig h t to ask the 

Tribun al to s c ru t in iz e  h is  testimony with extreme care .

I f  SHIBAYAIÄ had not been r e l l in g  the tru th , i t  would 

have been a rtmnle matter fo r the prosecution to have 

denied the v i s i t  which General Ching arranged with  

ShIBAYAJiA or to otherwise have proven that SHIBAYAKA was 

not te l l in g  the tru th . We shou?.d have welcomed any such 

attempt.
I t  i s  asserted  that DOHIHABA announced that i f

I
autonomy for fo rth  China was not proclaimed, he was pre

pared to send f iv e  Japanese d iv is io n s  into  Hopei and s ix

into  Shantung and that he fixed  an ultimatum to exp ire
a .

at noon the follow ing day which was November 20. No 

c ita t io n  of au th o rity  for th is  statement i s  given except 

a newspaper c lip p in g  which, so fa r  as we can a s c e rta in ,

was never even read into the record . Be that as i t  may,/
the prosecution sta te  that the defense w itness KUWASHIMA, 

when presented w ith Japanese Embassy press telegrams from 

England and China and from abroad, had to admit that thef 

reports about DOHIHABA's demands and intim idations con

cerning North China autonomy were seen by h is  bureau and 

(a . Prosecution summation, p ar. BB-30.)
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reported to the Foreign M in ister or V ice -M in iste r.
Nothing could be fu rth er from the tru th . We earn estly

ask the Tribunal to read the record because at the point
b.

c ite d  by the prosecution , the question posed to the 

w itness was in  substance: “Did not h is  bureau make and

f i l e  a large c o lle c t io n  of these newspaper re p o rts , both 

American and B r i t i s h ,  about what was happening in  North 

China," and the w itness answered in  substance that he 

has no re c o lle c t io n  of any bureau having made any f i l e  

of newspaper rep o rts He does say , however, that he 

remembers that they dia rece ive  many press telegrams from
t I

th e ir  rep resen tatives in  Europe and America. So fa r

from the tru th  i s  the conclusion of the prosecution on

th is  subject th at we w i l l  not d iscu ss  i t  fu rth er but w i l l
c .

renew our request fo r the Tribunal to read the record. 

A lso we w i l l  not d iscu ss  fu rth er the argument of the 

prosecution w ith reference to DOHIHARA’ s a c t iv i t ie s  in

North China and North Manchuria. We do e a rn e stly  and« »
s in c e re ly  request the Tribunal to read every c ita t io n  

made by the prosecution because we believe  that th ere in  

l i e s  our best defense. We cannot be lieve  that the T r i 

bunal could ever draw conclusions so nebulous as the 

prosecution seems to have reached.

(a . Prosecution summation, p a rs . BB-30, 31.
b. T . 29540.
c. T. 29539-40-41.)
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THE PRESIDENT: I f  i t  i s  any comfort to you,

Colonel Warren, the Tribunal i s  checking every statement 

of fa c t  made in  the summations on both s id e s .

MR. WARREN: I  thought th a t , your Honor, and

my argument here i s  ju s t  to point out to the T ribun al 

how strong ly  we fe e l that the T rib u n a l w i l l  reach that 

conclusion , having read th a t.
V/ith reference to the portion of the prosecu

t io n ’ s argument which they designate as DOHIHARA's
a .

a c t iv i t ie s  a fte r  the Marco Polo Bridge In c id e n t, there

are only two portions which need any answer. For the

most p a rt , the prosecution argument merely o u tlin e s  h is

career by showing the o f f i c ia l  p o sit io n s which he held

most of which we do not deny. The main thing we w i l l

d iscu ss at th is  time i s  the F iv e  M in isters Conference

when DOHIHARA was named a member of a sp e c ia l commission

on Chinese a f f a i r s .  In  the f i r s t  p lace , DOHIHARA was

not a member of the F iv e  M in isters Conference, ar.d h is

se le c tio n  was undoubtedly made because of h is  broad

knowledge of the Chinese people. The prosecution connect
b.

th is  commission w ith the so -ca lled  Wu p ro je c t . Th is  

assumption i s  wrong. The commission was set up for  

working out important stratagems which were to be under

stood as p o l i t i c a l  and economical s tra te g ie s  ard not 

(a . Prosecution summation par. BB-33.
—b-;— Prosecution summation par. BB- 34.)-------------------------—
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1

------------------------- -------------------------------------- a*__________________
d i r e c t l y  c o n n e c te d  w it h  m i l i t a r y  o p e r a t io n .  T h e  n ro se -r

c u t io n  do n o t  a s s e r t  t h a t  a n y t h in g  more was done t h a n  

t h e  m ere n am in g  o f  DOHIHARA t o  t h i s  c o m m itte e . T h e r e  i s  

no e v id e n c e  t o  show t h a t  a n y t h in g  f u r t h e r  was do n e o r  -  

t h a t  h i s  s e r v i c e s  w e re  s u b s e q u e n t ly  u se d  i n  t h e  p r o j e c t .  

I n  t h e  a b s e n c e  o f  a n y  e v id e n c e  t o  t h e  c o n t r a r y ,  we c a n  

a ssu m e  t h i s  to  b e  t r u e ,  e s p e c i a l l y  i n  v ie w  o f  t h e  o t h e r  

c ir c u m s t a n c e s  s u r r o u n d in g  t h e  t r a n s a c t i o n  w h ic h  t h e  o v e r 

a l l  t e s t im o n y  w o u ld  a n p e a r  t o  i n d i c a t e .  T h i s  a s s u m p t io n  

i s  b a s e d  upon m any p a s s a g e s  i n  t h e  e v id e n c e  and n o t  a n y  

one p a r t i c u l a r  p a s s a g e ,  t h e r e f o r e  we m ust a s k  t h e  T r i 

b u n a l  t o  draw  o n  i t s  own memory r a t h e r  th a n  a t t e m p t  t o  

c i t e  th e  r e c o r d .  A p p a r e n t ly  t h e  p r o s e c u t i o n 's  m a in  o b 

j e c t i v e  i n  r e f e r r i n g  t o  t h e  F i v e  M i n i s t e r s  C o n f e r e n c e  

and t h e  n am in g  o f  DOHIHARA to  t h e  co m m itte e  w as t o  u s e  

t h a t  f a c t  a s  a  v e h i c l e  t o  c o n n e c t  i t  w it h  th e  s o - c a l l e d  

Wu p r o j e c t .  The p r o s e c u t io n  seem ed to  assu m e t h e  f a c t  

t h a t  b e c a u s e  DOHIHARA was m e n tio n e d  b y  t h e  F i v e  M i n i s t e r s

C o n f e r e n c e  he im m e d ia t e ly  em b arked  upon w hat t h e y  te rm
b .

h i s  f a v o r i t e  s p o r t  o f  lo o k in g  f o r  a  p u p p e t l e a d e r .  I f

t h e  p r o s e c u t io n  h ad  i n  m ind a s  s u c h  p u p p e t l e a d e r s  Tan g
c .

S h o a -Y e  and Wu P e i - f u ,  a s  i s  i n d i c a t e d ,  t h e y  a r e  

c e r t a i n l y  m is t a k e n  b e c a u s e  t h e s e  two men w ere t h e  

( a .  T .  3 7 3 6 2 .
b .  P r o s e c u t io n  sum m atio n  p a r .  B B -3 4 .
c .  P r o s e c u t io n  su m m atio n  p a r .  B B -2 4 . )
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o r ig in a l founders of the Kuomintang Party which i s  thé
a .

C en tra l Government of China. Th is m ission , that i s

the Wu P ro je c t , was a p ro ject set up for the purpose of

s e t t l in g  the war i f  p o ss ib le . We take th is  statement

from the in terro g ato ry  of General DOHIHARA which the

prosecution introduced, and since  the prosecution have

re lie d  upon h is  statement as statem ents of f a c t ,  we see

no reason why the Tribunal cannot accept them from u s.

Consequently, we s h a l l  not c it e  any fu rth er proof on 
b.

th is  fa c t . These plans fo r bringing about the s e t t le 

ment of war, as the prosecution adm its, were terminated
c .

as the re s u lt  of the a ssa ss in a t io n  of Tang Shao-Ye.

The pro secutio n ’ s statement to the e ffe c t  that reports  
$

to the Foreign and Wax M in is tr ie s  on negotiations with

Wang Ching-wei and other puppet Chinese lead ers were a l l

sent in  the name of the DOHIHARA Kikan Agency a t Shang-
d.

h a i,  i f  not thoroughly analyzed i s  h ig h ly  m isleading.

In  the f i r s t  p la ce , General DOHIHARA never had any con

nectio n  whatsoever w ith V/ang Ching-wei and we defy the 

prosecution t o ,c i t e  the record to prove the co n trary ; 

and v/ith reference to the DOHIHARA Kikan Agency at  

Shanghai, the name was merely a holdover, DOHIHARA hav

ing nothing to do w ith i t  a f te r  May 19, 1939 — that'

(a . T . 15716.
b. T . 15715-16.
c . Prosecution summation par. BB-34.

—ÔL--- Prn.upftut.inn summation p ar. BB-34.)__________________ ______
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d a t e  d id  n o t  a p p e a r  on my e r r a t a  s h e e t ,  s i r  —  and

a c c o r d in g  t o  t h e  p r o s e c u t i o n ’ s v e r s i o n  th e  a g e n c y  was
a .

estab lish ed  sometime in  the spring of 1939. The
c .

p r o s e c u t io n  do c i t e  t h e  t e s t im o n y  o f  YAMAWAKI i n  an  

a t t e m p t  to  show t h a t  DOHIHARA c o n t a c t e d  M r. Wang C h in g -  

w e i,  b u t  th e  w it n e s s  s t a t e d  t h a t  h e  d id  n o t  h a v e  a n y  

r e c o l l e c t i o n  a s  t o  w h e th e r DOHIHARA c o n t a c t e d  Wang C h in g -  

w e i o r  a n y  p e r s o n  p u r p o r t e d  to  be h i s  r e p r e s e n t a t i v e .
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The p r o s e c u t io n  m ust h a v e  k n o w n th p t a n y  c o m m u n ic a tio n  

u s in g  th e  name o f  th e  DOHIHARA K ik a n  A g e n c y  a f t e r
\

May 1 9 , 1 9 3 9  had no c o n n e c t io n  w it h  G e n e r a l  DOHIHARA,

b e c a u s e  on t h a t  d a t e  h e  w as a p p o in t e d  Commander o f

th e  5 t h  A rm y.* T h e y  know t h a t  th e  DOHIHARA A g e n cy

and t h e  p e r s o n  DOHIHARA was n o t  one and t h e  same b e c a u s e

t h e y  i n d i c a t e  t h a t  b y  t h e i r  q u e s t io n in g  o f  t h e  w it n e s s  
a .

YAMAV/AKI. Why t h e i r  a rg u m e n t i s  c o u c h e d  i n  te rm s  

w h ic h  w o u ld  le a d  one to  b e l i e v e  d i f f e r e n t l y  i s  q u it e  

beyond t h e  u n d e r s t a n d in g  o f  th e  d e f e n s e  and i s  n o t  

j u s t i f i e d  b y  t h e  r e c o r d .  '

T h e p r o s e c u t io n  d e v o t e  two s m a ll  p a r a g r a p h s  

to  DOHIHARA’ s c o n t r i b u t i o n  t o  t h e  T r i - P a r t i t e  P a c t .

T h e o n ly  c o n n e c t io n  t h a t  t h e y  c a n  g iv e  i s  th e  f a c t  th e  

G erm an s g a v e  h im  a  m e d al o r  tw o . T h e  c o u r t  c a n  t a k e  

j u d i c i a l  k n o w le d g e  t h a t  t h e  G erm an s w ere a p e o p le  who 

lo v e d  m e d a ls  and g a v e  m e d a ls  i n  o r d e r  t h a t  t h e y  

coulkJ r e c e i v e  m e d a ls . DOHIHARA had c o n t r ib u t e d  n o t h in g  

Of w h ic h  h e  was c o n s c io u s  t o  th e  T r i - P a r t i t e  P a c t  and 

a s  a m a t t e r  o f  f a c t  d id  n o t  know t h a t  h e  w as to  r e c e i v e
t

th^e m e d a l. T h e r e a s o n  g iv e n  f o r  t h e  p r e s e n t a t io n  o f

t h o  m e d al r e f e r s  t o  h i s  a c t i v i t i e s  a s  I n s p e c t o r  G e n e r a l

o f  t h e  Army A i r  F o r c e  and t h e  o n ly  r e a s o n  a p p e a r in g

a .  T .  3 0 , 1 0 9 - 1 0 - 1 1 .
* T .  6 9 5 , E x .  10 4 $  T .  3 0 , 3 3 0 .
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Ln the record which can account fo r  him having received

Lt pas simply because he was the head of the department,
ie was su rp rised , as were h is  subordinates, when the

nedal was presented to him and he uttered words of
a

su rp rise  upon rece iv in g  i t .  The autho rity  fo r th is  

la s t  statement i s  taken from a defense w itness but 

the prosecution did not attempt in  any manner to rebut 

h is  testimony and i t  stands in  the record without 

co n trad ictio n . We s h a ll not d iscu ss th is  question  

any fu rth e r .
In  the prosecutions summary of DOHIHARA1 s part

in  the P a c if ic  War they state  th a t, a t  the time the

Japanese started  the su rp rise  attack  on P e a rl Harbor,

DOHIHARA W8S the C h ie f of the A ir  Inspector General

and concurrently Supreme War C o u n c illo r . They make

much of the fa c t  that he attended a meeting of the

Supreme War C o u n c il, presided over by TOJO, in  which

meeting they cla im  candid views were exchanged regarding

the fast-moving in te rn a tio n a l s itu a tio n  and the a ttitu d e
b

to be taken by Japan. They do not a sso rt that 

DOHIHARA expressed any opinion whatsoever because he 

did not.

Fu rth er mention i s  made of the fa c t  that 

a,a . Ex . 3188, T . 28,746, 28,747.
b. P ros. Sum-P. BB-36

\
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DOHIHARA wes the Commending Gencrel of the Eastern  

Area Army which they cle im  was apparently d irected  

ag ainst the United S ta tes  and that he v/as la t e r  
appointed Commander of the 7th Area Army a t Singapore. 
Also they say that at one time he was Commander of 

the Area Army embracing the area around Tokyo w hile  
concurrently  holding the p o sit io n  of Commander of the 

Eastern  Area Army and the p o sit io n  of Supreme War 

C o u n c illo r . None of these fa c t s  do we deny. As a 

matter of fa c t  we have introduced testimony ourselves  

which would show he held these p o s it io n s . The 

prosecution know that there are l i t e r a l l y  hundreds 

of persons, not in  the dock, who had more to do w ith  

the P a c if ic  V/ar then did General DOHIHARA. They a lso  

know that were i t  not fo r  the events which occurred 

in  Manchuria and China DOHIHARA would never have been 

selected  os one of the persons to be tr ie d  by th is  

T rib u n a l.
In  the f i r s t  place the p o sitio n  held by

General DOHIHARA at the outbreak of the P a c if ic  War

was a p o sitio n  which hac no t a c t ic a l  or operational
command a u th o rity . As a matter of fa c t  DOHIHARA,

because of the p o sit io n  h e ld , was precluded from

p a rt ic ip a t in g  in  the preparation or planning of any
a

operational or t a c t ic a l  m ission . The reason that we
a . Ex . 3188, T . 28, 743.
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43,834

c a n  s t a t e  w it h  a s s u r a n c e  t h a t  t h e  p r o s e c u t io n  r e c o g n iz e

t h ^ t  he c o u ld  n o t  h o ve  had a n y t h in g  t o  do w it h  th e

commencement o f  th e  P a c i f i c  War i s  b e c a u s e  th e y  d id

n o t  a tte m p t i n  a n y  m anner t o  a n sw e r th e  d e f e n s e

t e s t im o n y  on t h a t  s c o r e  I t  i s  u n a n s w e r a b le  b e c a u s e

i t  i s  tru e . We admit that DOHIHARA was at one time
I n s p e c t o r  G e n e r a l  o f  M i l i t a r y  E d u c a t io n  b u t i n  t h a t

p o s i t i o n  he h ad no a u t h o r i t y  a n d , a s  a m a t t e r  o f

p r a c t i c e ,  to o k  no p a r t  i n  a n y  p la n n in g  o r  o p e r a t io n a l

m a t t e r  and h ^d  a b s o l u t e l y  no v o i c e  i n  a n y  d e c i s i o n

w it h  r e f e r e n c e  t o  t a c t i c a l  p la n n in g  o r  o p e r a t io n s  i n  
b

th e  f i e l d .

B u t  t o  r e t u r n  to  th e  d a t e  o f  J u n e  3 0 ,  1 9 4 1 ,  

when DOHIHARA, a s  Suprem e W ar C o u n c i l l o r ,  a t t e n d e d  a 

m e e tin g  w h ic h  was a d d r e s s e d  b y  G e n e r a l  T O JO , th e  t h e n  

W ar M i n i s t e r ,  T h e  p r o s e c u t io n  r e l y  on a  news s t o r y  

f o r  t h e i r  in f o r m a t io n  end a tte m p te d  t o  s e c u r e  n o t h in g  

more r e l i a b l e  on t h e  p o in t  t h a n  t h i s  new s s t o r y .

B e c a u s e  o f  t h e  s u b s e q u e n t  a t t i t u d e  o f  th e  T r i b u n a l  —

Am I  g e t t i n g  i n  d e e p  w a te r  a g a i n ,  s i r ?

TH E P R E S ID E N T ! N o , go a h e a d .

MR. WARREN ( C o n t in u e d ) t  B e c a u s e  o f  th e  

s u b s e q u e n t  a t t i t u d e  o f  t h e  T r i b u n a l  to w a rd  news s t o r i e s  

we f e e l  l i t t l e  v a lu e  w i l l  be a t t a c h e d  t o  t h i s  p a r t i c u l a r  

b .____T .  2 8 , 7 4 4 . _____________________________________________________
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piece of evidence but pince i t  i s  in  evidence wo must
a .

analyze i t .  The a r t ic le  s ta te s  in  substance that 

Gcner»'-1 TOJO end other o f f ic ia l s  explained in  d e ta il  

the fast-changing in te rn a tio n a l s itu a t io n . Nowhere • 
in  th is  news story  i s  there any reference whatsoever 

to the P a c if ic  War. I t  must be borne in  mind that 

the meeting occurred s ix  months before the outbreak of 

the P a c if ic  War. There i s  no reason to believe  there  

was any occasion , a t that tim e, to d iscu ss future  
war p lan s, i f  any there were, with the Supreme War 

C o u n c illo rs  who had no au th o rity  anyway. The defense, 

not being permitted to r a y  upon newspaper s to r ie s ,  
brought in  a w itness by the name of SANADA who attended 

the moc-ting. We assume i f  we could find  a w itness wh<>
attended th is  meeting so could the prosecution, and

\

i f  SANADA1s sto ry  i s  not true they could have introduced 

reb u tta l testimony to disprove i t .  Th is meeting of 

the Supreme V*ar Council i s  the same one referred  to in  

Appendix E . of the Indictm ent does not mean that i t  

should be given any more s ig n if ica n ce  than any other 

b it  of evidence gleaned from decidedly u n re liab le  

sources. The meeting was not even an o f f ic ia l  one 

and the Supreme War C ou ncil was not ca lle d  upon to 

a • T. 16,179.



1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

*■ •
make any sort of d ec is io n  The fast-moving
in te rn a tio n a l s itu a t io n , which the prosecution a sse rts

was so f r e e ly  d iscussed had no reference whatsoever
to the P a c if ic  War. The meeting was held perhrps a

v;eek a fte r  the outbreak of h o s t i l i t ie s  between Germany

and Soviet R ussia  rnd the d iscu ssio n  was confined to

the explanation of the in te rn atio n a l s itu a t io n  created

thereby. There was no d iscu ssio n  ^t n i l  concerning

the outbreak of a possib le  war between Japan rnd the 
b.

United S tates
I/o have previously  strted  that the C o u n c illo rs ,

ns members of the Supreme Wrr C o u n cil, had no au th o rity

but th is  statement may have been a s lig h t  exaggeration
»

because they did have the au th o rity , upon c e rta in

occasions, to advise the Emperor on important m ilita ry

a f f a i r s .  The Council was a c tu a lly  an advisory board

to the Emperor, but only advised or gave i t s  opinion

upon h is  request and upon n sub ject which was drafted

by him. Without the d ra ft  by tho Emperor of a subject
fo r co nsu lta tio n  there could bo no o f f ic ia l  Supreme

War Council meeting and since no d ra ft  was made

preceding the June 30, 194-1 meeting, such meeting
a .

was not even o f f i c ia l  in  character

a . Ex . 3187 , T . 28,735.
b. Ex. 3187 , T . 28,736.

Ex, 3187 . T , 28,73?»________________________________________ _
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Wo shPn nnr. <TÎjKiU.u». I.lii» <»r>nnnnnrS rrgpnft.._______

s i b i l t i c s  of the various other po sitio n s which DOHIHARA 

held during the progress of the P a c if ic  War except 

in so fa r  as they re la te  to h is  re s p o n s ib ility  fo r the 

treatment of p risoners c f  war. I f  he i s  to be found 
g u ilty  sim ply because he hold command p o sit io n s, a 

s itu a tio n  which we cannot conceive, there i s  nothing 

defense counsel or any other person can do because 

we admit, ns p rev io usly  stated , that he held such 

p o s it io n s .
The prosecution have se t asid e  sp e c ia l space

in  th e ir  argument fo r what they term DOHIHARA's

re s p o n s ib ility  fo r maltreatment of p risoners of war*

However, under another heading concerning the alleged

a c t iv i t ie s  of DOHIHAhA a fte r  the Marco Polo In c id en t,

they accuse him of perm itting the bayoneting of seven

Chinese c iv i l ia n s  a fte r  three days of s ta rv a tio n , V/e

take i t  that such a subject should properly come under

the heading of the mistreatment of p riso ners of war,
even though in  th is  instance the persons alleged to

have been bayoneted were c iv i l ia n s  but we s h a ll

t re a t  with the s itu a t io n  at t h i s ?time. The prosecution
a

r e ly  on th e ir  E x h ib it  348 a part of which was, read 

in to  the record . T h is  document, headed " A ff id a v it" ,

T . 4646.
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was Erde by a person whoso id e n t ity  we arc unable to 

determine accu rate ly  becruse the person who apparently  

mrde i t  re fe rs  to the enemy, but the only nrme th rt

appears which might have been the person who mrde
\

the a f f id a v it  i s  th rt  of a Japanese attached to the 

5th Japanese S ta tio n .
In  reading the argument of the prosecution

b
in  th e ir  reference to th is  obscure r f f id r .v it ,  one
would gather the im pression that DOHIHARA was present,

knew of the f u l l  circum stances and permitted the

executions to take p lace . However, the v/arrant o f f ic e r

who was in  charge of the gendarmes who committed the

act was stationed at the H siang-Tai D i s t r i c t ,  Hopei

Province which was never under the command of General

DOHIHAHA and we defy the prosecution to show th rt  i t

was. At that time General DOHIHARA was Commander of

the 14-th D iv is io n  which had i t s  headquarters or home
a.

quarters in  Utsunomiya, Japan , which fa c t  the
b

prosecution adm its.

At th is  p o in t, your Honor, I  am going to 

have to submit an ad d itio n a l e rrata  sheet because th is  
can be m isconstrued. What I  meant was thetG eneral 

DOHIHARA never had under h is  command the gendarmes
b. P ros. Sum P.BB-33 .
a . T . 15,715.
b. P ro s. Sum. P.BB-33»

«
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and I  d id  n o t  m em  b y s p y in g  " h e a d q u a r t e r s ,  U ts u n o m iy n ,  

J a p a n "  t h r t  he was i n  J a p a n , He a c t u a l l y  v t s  i n  

C h in a  a t  t h a t  t im e .

The 14th D iv is io n  never had any gendarmes 

under i t s  ju r is d ic t io n , a fa c t  of course known to the 

defensej consequently by no conceivable onalyzntion  

of the testimony could v/e have connected DOIIUIARA with 

th is  p a rt ic u la r  inc id ent end therefore arc in  no 

p o sit io n  to bring the true fa c ts  before the T rib u n a l,
Be t h a t  a s  i t  m ay, th e  f a c t  s t i l l  r e m a in s  t h r t  th e  

o n u s i s  on th e  p r o s e c u t io n  to  p r o v e  t h e  g u i l t  o f  th e  

a c c u s e d  beyond a r e a s o n a b le  d o u b t  and i f  DOHIHARA hod  

command j u r i s d i c t i o n  o v e r  t h e s e  p r i s o n e r s  o f  w ar 

t h e  p r o s e c u t io n  u t t e r l y  f a i l e d  t o  p r o v e  i t .  We r e a l i z e  

t h a t  t h e  p r o s e c u t io n ,  i n  t h e i r  su m m a tio n , s h o u ld  be 

p e r m it t e d  t o  draw  a n y  r e a s o n a b le  in f e r e n c e  fro m  t h e  

r e c o r d  b u t  we a s s e r t  i n  t h i s  i n s t a n c e  t h e y  h a v e  gone  

c o m p le t e ly  beyond t h e  r e c o r d .  T h e r e  i s  n o t  one word 

o f  e v id e n c e  t o  s u p p o r t  t h e i r  s t a t e m e n t  t h a t  DOHIHARA 

p e r m it t e d  th e  J a p a n e s e  gen d arm es to  do th e  a c t s  c o m p la in e d  

o f  and p u t t in g  s u c h  a s t a t e m e n t  i n  t h e i r  a rg u m e n t, a s  

a s t a t e m e n t  o f  f a c t ,  i s  w h o lly  u n w a rra n te d  and i s  n o t  

s u p p o r te d  b y  th e  r e c o r d .  We f e c i  c o n s t r a in e d  to  

a rg u e  th e  p o in t  a l i t t l e  f u r t h e r  on a p u re  l e g a l  b a s i s .

T h e . a f f i d a v i t  i n  Q u e s t io n  s t a t e s  t h a t  t h e s e  c i v i l i a n s
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who Y;cre su p p o se d  t o  h * v e  b e e n  k i l l e d  w ere u n d e r
a

s u s p i c i o n  o f  b e in g  g u e r i l l a s .  V/e s u b m it  t h a t  n s a

l e g a l  p r o p o s i t io n  i f  t h e s e  p e o p le  w ere g u e r r i l l a s ,

s n ip in g  and f i g h t i n g  th e  J a p a n e s e  f o r c e s  w it h o u t

b e n e f i t  o f  a. u n if o r m  o f  a n y  n a t i o n ,  t h e y  do n o t

come u n d e r  th e  p r o t e c t i o n  o f  t h e  r u l e s  o f  la n d  w a r f a r e

and fro m  a p u r e ly  l e g a l  s t a n d p o in t  t h e  J a p a n e s e  had

e r i g h t  t o  k i l l  th em .

Th e  p r o s e c u t io n  a r g u e s  t h a t  when DOHIHARA

w as Commrn. e r  o f  t h e  E a s t e r n  A re n  Arm y h e  h ad  j u r i s d i c t i o n

o v e r  p r is o n e r s  o f  w ar cam ps lo c a t e d ! i n  t h e  T o k y o  a r e a .

T h e y  m e n tio n  one o f  h i s  v i s i t s  t o  a camp s t a t i n g  t h a t

t h e  c o n d it io n s  o f  th e  enmp v ;e r e ,n q t  im p ro v e d  a f t e r  
b

h i s  v i s i t .  I t  i s  i n t e r e s t i n g  t o  n o t e  t h e  m anner i n

w h ic h  th e  p r o s e c u t io n  c o u c h  t h e i r  a rg u m e n t t o  th e
\

e f f e c t  t h a t  th e  c o n d i t i o n s  w ere n o t  im p ro v e d  a f t e r

h i s  v i s i t  b u t  t h e y  h ad a r e a s o n  f o r  i t .  T h e i r  c i t a t i o n

o f  a u t h o r i t y  f o r  t h e i r  s t a t e m e n t  t h a t  DOHIHARA v i s i t e d

t h e  camp i s  0 p a r t  o f  th e  d i r e c t  t e s t im o n y  o f  th e  v / it n e s s ,
c

C h is h o lm ;  a fo rm e r  p r i s o n e r  o f  w a r .

a .  T .  4 6 4 6 .
b .  P r o s .  Sum . P B B -3 7 .
c .  T .  1 4 , 2 7 2
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1
M uch o f  t h e  d e f e n s e  t e s t im o n y ,  w h ic h  we w i l l  n o t  c i t e  

a t  t h i s  tim e  b e c a u s e  i t  i n c l u d e s  m any d o cu m e n ts and  

w i t n e s s e s ,  t e n d s  t o  show t h a t  DOHIKARA was b a s i c a l l y  

o p p o se d  t o  t h e  m is t r e a t m e n t  o f  p r i s o n e r s ,  a  f a c t  

w h ic h  t h e  p r o s e c u t io n  d i d  n o t  a t t e m p t  t o  m eet i n  

t h e i r  r e b u t t a l  t e s t im o n y .  I t  w o u ld , a s  a  m a t t e r  o f  

f a c t ,  be im p o s s ib le  f o r  them  t o  m eet a n y  s u c h  p r o p o s i 

t i o n  b e c a u s e  D O H IH A R A 's a t t i t u d e ,  a s  o u t l in e d  b y  t h e
»

d e f e n s e  w i t n e s s e s ,  was a n  a c t u a l  e x i s t i n g  f a c t .  He 

d i d  n o t  k n o w in g ly  p e r m it  t h e  m is t r e a t m e n t  o f  p r is o n e r s  

an d  a lw a y s  is s u e d  o r d e r s  t o  t h e  c o n t r a r y  and t h e  

t e s t im o n y  o f  t h e  p r o s e c u t io n  w i t n e s s ,  C h is h o lm , i s  

u n q u e s t io n a b ly  t h e  b e s t  e v id e n c e  we c o u ld  h a v e  on  

t h a t  s c o r e .  C h is h o lm  s t a t e s ,  i n  s u b s t a n c e ,  t h a t  

DOHIHARA d id  v i s i t  t h e  p r is o n e r  o f  w ar camp b u t  t h a t  

b e f o r e  a l l  s u c h  v i s i t s  t h e  camp w as c le a n e d  v e r y  

t h o r o u g h ly  fro m  t e n  t o  f i f t e e n  t im e s 0** No s t r o n g e r  

e v id e n c e  c o u ld  p o s s i b l y  be o b t a in e d  t o  p ro v e  t h a t  t h o s e  

who w ere a c t u a l l y  r e s p o n s i b l e  f o r  t h e  t r e a t m e n t  o f  

p r i s o n e r s  o f  w a r w ere  k n o w in g ly  d is o b e y in g  t h e  o r d e r s  

o f  G e n e r a l  DOHIHARA, o t h e r w is e  t h e r e  w o u ld  h a v e  b een  

a b s o l u t e l y  no n e c e s s i t y  t o  c l e a n  t h e  camp t e n  t o  

f i f t e e n  t i m e s .

A t  t h a t  tim e  th e  m a in  f u n c t i o n  o f  t h e  E a s t e r n

T .  1 4 2 7 7 - 1 4 2 7 8 .
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A r e a  A rm y w as t h e  d e f e n s e  o f  T o k y o  and a d ja c e n t  

t e r r i t o r i e s ,  DOHIHARA h ad u n d e r  h i s  d i r e c t  command 

s e v e r a l  d i v i s i o n s ,  u n i t s ,  h o s p i t a l s  and o t h e r  s p e c i a l  

u n i t s ;  l i t e r a l l y  h u n d re d s  o f  s e p a r a t e  u n it s ^  * an d  

s i n c e  t h e r e  w as o n ly  a  t o t a l  o f  some 4 ,0 0 0  p r i s o n e r s  

i n  h i s  command a r e a ,  i t  n a t u r a l l y  f o l lo w s  t h a t  w it h  

a l l  t h e  r e q u ir e m e n t s  o f  h i s  j o b ,  he w o u ld  h a v e  l i t t l e  

t im e  t o  d e v o t e  t o  t h a t  q u e s t io n .  T h e  f a c t  t h a t  he  

e v e n  v i s i t e d  t h e  p r is o n e r  o f  w a r cam ps s h o u ld  b e  a  

f a c t o r  i n  h i s  f a v o r  b e c a u s e  c e r t a i n l y  w it h  a l l  th e  

m a n if o ld  d u t i e s  he had t h e r e  w o u ld  b e  no r e q u ir e m e n t  

f o r  h im  t o  do s o ,  and no l e g i t i m a t e  c r i t i c i s m  c o u ld  

h a v e  b e e n  g iv e n  h im  f o r  h i s  f a i l u r e  so  t o  d o . A c t u a l l yt
t h e r e  w as a s e p a r a t e  p ro g ram  s e t  up f o r  t h e  h a n d l in g  

o f  p r i s o n e r s  o f  w ar and t h e  h e ad  o f  t h a t  a c t i v i t y  was 

n o t u n d e r  th e  command o f  th e  Com m anding G e n e r a l  o f  

t h e  E a s t e r n  A r e a  Army * b u t  w as u n d e r  t h e  d i r e c t  

c o n t r o l  o f  th e  M i n i s t e r  o f  V 'a r .  T h i s  o r g a n iz a t io n  

a p p l i e d  t o  th e  w h o le  o f  J a p a n ,  b u t  t h e r e  w as i n  th e  

T o k y o  D i s t r i c t  a n  a r e a  o f f i c e 0 * a n d , w h ile  a c c o r d in g  

t o  t h e  o f f i c i a l  c h a in  o f  command t h e  Comm ander o f  th e  

E a s t e r n  A re a  Army w as r e s p o n s i b l e  f o r  t h e  c o n t r o l  and  

a d m i n i s t r a t i o n  o f  p r is o n e r s  o f  w ar i n  h i s  t e r r i t o r i a l

a . Ex . 3189, T . 28751-28752.
b .  T .  2 8 7 5 2 .
■e. T . 28752.
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j u r i s d i c t i o n ,  a c t u a l l y  t h i s  b u r e a u  o p e r a t e d  t o  

r e l i e v e  him  o f  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  

p r i s o n e r s  o f  w a r , p e r m it t in g  t h e  Comm ander t o  d e v o t e  

m ore t i n e  to  h i s  m any o t h e r  d u t i e s .
t

DOHIHARA n e v e r  r e c e iv e d  a  s i n g l e  c o m p la in t ,  

e i t h e r  fro m  h i s  s u p e r io r  o f f i c e r s ,  or- h i s  s u b o r d in a t e  

o f f i c e r s ,  w it h  r e f e r e n c e  t o  m is t r e a t m e n t  o f  p r is o n e r s  

o f  w ar w h ile  he h e ld  th e  command p o s t  i n  t h e  T o k y o  

a r e a .  He d id  r e c e i v e  r e p o r t s  on g e n e r a l  c o n d i t i o n s  

b u t  t h e y  d id  n o t  r e f e r  t o  m is t r e a t m e n t  o f  p r i s o n e r s . * 5* 

He w as i n t e r e s t e d  i n  th e  w e lf a r e  o f , p r i s o n e r s  and  

t o o k  o c c a s io n  t o  v i s i t  t h e  cam ps u n d e r  h i s  c o n t r o l .

On one o c c a s i o n ,  l e a r n i n g  t h a t  a  cam p w as n o t  a d e q u a t e 

l y  s u p p l ie d  w it h  s k i l l e d  m e d ic a l  c a r e ,  he m anaged t o  

make a rr a n g e m e n ts  t o  p r o v id e  t h e  cam p w it h  s u c h  c a r e  

e v e n  th o u g h  m any u n i t s  and d e ta c h m e n ts  o f  t h e  J a p a n e s e

Arm y and many c i v i l i a n  c o m m u n it ie s  w ere  a s  d e v o id  o f
c •

m e d ic a l  a t t e n t i o n  a s  t h e  p r is o n e r  o f  w ar cam p .

DOHIHARA had no s a y  w h a t s o e v e r  i n  t h e  p o l i c y

w it h  r e f e r e n c e  t o  t h e  h a n d l in g  o f  p r i s o n e r s  o f  w a r .
\

S u c h  p o l i c i e s  w e re  f o r m u la t e d  on h ig h e r  l e v e l s  and  

fo r w a r d e d  t o  h im  f o r  c o m p lia n c e .

A s t h e  T r i b u n a l  w i l l  n o t e ,  m uch o f  th e

a .  T .  28753.b. T. 28754.
r .  T .  2 8 7 * 4 .
dt t : 28754- 207*5 :-----------------— -----------------------------
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t e s t im o n y  r e l i e d  u p o n  b y  u s  i n  t h i s  p h a se  o f  o u r  

a rg u m e n t i s  d e f e n s e  t e s t im o n y  w h ic h  th e  p r o s e c u t io n  

h a d  a n  o p p o r t u n it y  t o  r e b u t .  Th e  m ere f a c t  t h a t  t h e  

p r o s e c u t io n *  n e v e r  e v e n  a tte m p te d  t o  r e f u t e  t h e  t e s t i -  

n o n y  i n  a n y  r e s p e c t ,  e s p e c i a l l y  w it h  r e f e r e n c e  t o  

t h e  p o l i c y  f o r  t h e  h a n d l in g  o f  p r is o n e r s  o f  w ar an d  

t h e i r  c o n t r o l ,  i n d i c a t e s  s t r o n g l y  t h a t  t h e  d e f e n s e  

made no m is t a k e  i n  i t s  e v id e n c e .  We a s k  th e  T r i b u n a l  

t o  r e c a l l  t h a t  n o t  one w ord o f  a c c e p t a b le  r e b u t t a l  

e v id e n c e  v/as o f f e r e d  b y  t h e  p r o s e c u t io n  a g a i n s t  

DOHIHARA an d  t h a t  n o t  one w ord o f  r e b u t t a l  e v id e n c e  

w as in t r o d u c e d .

T h e  p r o s e c u t io n  i n  t h e i r  a rg u m e n t p r o c e e d  t o  

t h e  t im e  when DOHIHARA w as Comm ander o f  t h e  7 t h  A rm y . 

T h e y  do n o t . l i s t  a n y  s p e c i f i c  a c t ,  o r ,  f o r  t h a t  

m a t t e r ,  a n y  a c t  c o n c e r n in g  t h e  m is t r e a t m e n t  o f  p r is o n e r s  

o f  w a r d u r in g  t h a t  p e r io d  o f  t im e ,  b u t  c o n t e n t  them 

s e l v e s  w it h  s t a t i n g  i n  v e r y  b r o a d  te rm s t h a t  t h e  

t e s t im o n y  o f  t h e  d e f e n s e  w it n e s s  FUHA w as s p e c u l a t i v e  

a n d  b a s e  t h e i r  e n t i r e  a rg u m e n t a g a i n s t  DOKIHARA f o r  

m is t r e a t m e n t  o f  p r i s o n e r s  o f  w a r upo n  a n  a t t a c k  o f  t h e  

d e f e n s e  e v i d e n c e .  T h e y  s t a t e  t h a t  t h e  d e f e n s e  w it n e s s  

FUHA made t h e  s t a t e m e n t  t h a t  a t  no t im e  v/as a n y  

p r i s o n e r  o f  w ar cam p l o c a t e d  w i t h i n  th e  t e r r i t o r i a l  

j u r i s d i c t i o n  o f  t h e  7 t h  A r e a  A rm y , e v e n  u n d e r  i t s

'• 1

*1

I
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c o n tro l.a * We assume th is  to be a typographical 

e rro r because we do not deny that there were 

p riso n er of war camps located  w ith in  the t e r r i t o r ia l  

ju r is d ic t io n  of the 7th Area Army, but we do s ta te  

th at such camps were never under the co n tro l of the
l.

7th Area Army. *

Attached to e x h ib it  3186 i s  a ch art which 

c le a r ly  demonstrates the command channels w ith  r e f e r 

ence to p riso n ers of war w ith  r e la t io n  to the 7th  

Area Army. The only r e s p o n s ib i l ity  which the 

Commander of the 7th Area Army had was that of 

s e c u r i t y .0 * The prosecution make reference to the  

fa c t  that they read to the w itness FUHA an ordinance  

of prisoner of war camps under date of 23 December 

1941, which, in  substance, stated  that such camps 

would be adm inistered by a Commander of an army or 

Commander of a g a rr iso n , under the general super

v is io n  of the M in istry  of War, and they sta te  the 

w itness merely explained that th is  p ro v isio n  applied  

to the prisoners of war in  the Japanese homeland.
The statement of FUHA was not any explanation whatso

ever; i t  was a p la in  statement of fa c t  in  which he 

s a id , in  substance, that those p ro visio ns applied  to 

the p riso ners of war camps in  the Japanese homeland.

a . P ro s. Sum. BB-37. c .  T r .  28726.
b-» T r .  28725. ------------------d . Pros. Sum. BB-38.___________

I
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Nor did he say , as the prosecution state  that he d id , 

"and as fa r  as prisoner of v;ar camps overseas were 

concerned," (prosecution summation BB-38). He used 

a much stronger expression and stated  "that when 

prisoner of war camps overseas are considered."
He b e lieves that i t  should be interpreted  that the 

Commander of the Southern Army was the Commander 

re fe rre d  to in  A r t ic le  3*
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As p r e v i o u s l y  s t a t e d ,  he d id  n o t  m e r e ly  e x 

p l a i n  s o m e t h in g ; he sp o k e  a u t h o r i t a t i v e l y .  I n  a n y  

e v e n t ,  i f  h i s  t e s t im o n y  had b e e n  u n t r u e  i t  w ould h a v e  

b e e n  a v e r y  s im p le  m a t t e r  f o r  t h e  p r o s e c u t io n  to  s e c u r e ,  

a s  we d i d ,  a w it n e s s  fro m  t h e  1 s t  D e m o b il iz a t io n  O f f i c e ,  

w h ic h  i s  now t h e  o f f i c i a l  c u s t o d ia n  o f  t h e  J a p a n e s e  

arm y r e c o r d ^ .  A ny o f f i c i a l  o f  t h a t  o r g a n iz a t io n  c o u ld  

t e s t i f y  t h a t  t h e  s e t - u p  a s  g iv e n  b y  FUHA v/as an  e r r o r  

i f  i n  t r u t h  i t  w a s . I n s t e a d  o f  d o in g  t h a t ,  t h e y  c o n 

t e n t  t h e m s e lv e s  w it h  s a y in g  t h a t  F U H A 's  i n t e r p r e t a 

t i o n  was p u r e l y  s p e c u l a t i v e ,  an d  g iv e  a s  t h e i r  r e a s o n  

t h e  f a c t  t h a t  a c e r t a i n  A Y A F E , K i t s u j u ,  a  w it n e s s  f o r  

IT A G A K I, s t a t e d  t h a t  when IT A G A K I was t r a n s f e r r e d  to  

S in g a p o r e  fro m  K o r e a  t h e r e  was a m arked im p ro ve m e n t i n  

t h e  p r i s o n e r - o f - w a r  ca m p s. E a s e d  on t h i s  c i t a t i o n ,  

t h e y  s t a t e  a s  a p o s i t i v e  f a c t  t h a t  i t  i s  w e l l  e s t a b 

l i s h e d  t h a t  IT A G A K I, a f t e r  t a k i n g  o v e r  th e  command o f  

t h e  7 t h  Arm y a s  s u c c e s s o r  to  DOHIHARA, d id  assum e an  

a c t i v e  c o n t r o l  o v e r  t h e  p r i s o n e r  o f  w ar cam p s, an d  c o n 

c lu d e  t h e r e f o r e  t h a t  t h e r e  i s  n o t  t h e  s l i g h t e s t  t i n g e

o f  t r u t h  i n  t h e  s t a t e m e n t  o f  FUHA. T h e  r e f e r e n c e  w h ic h
a

t h e  p r o s e c u t io n  g i v e  h a s  b e e n  r e a d  c a r e f u l l y  b y  

c o u n s e l ,  b u t  in  o r d e r  t o  g e t  t h e  f u l l  p i c t u r e  t h e

a .  E x . 3 3 1 2 ,  t r .  3 0 , 2 1 8

. s.
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p r e c e d in g  p a g e  and t h e  f o l lo w in g  p a g e  m ust be r e a d .

I f  t h i s  b e  d o n e , i t  c a n  be se e n  t h a t  t h e  v / it n e s s  n e v e r  

made a n y  a s s e r t i o n  t h a t  IT A G A K I assu m ed  c o n t r o l  o v e rI
t h e  p r i s o n e r - o f - w a r  camps w it h in  t h e  t e r r i t o r i a l  j u r i s 

d i c t i o n  o f  h i s  command. I t  i s  t r u e  t h a t  he d id  make 

t h e  s t a t e m e n t  t h a t  he h ad a n  o p p o r t u n it y  t o  in s p e c t  

p r i s o n e r s  o f  w ar and p a r t  o f  t h e  camp a cco m m o d a tio n s a t  

Camp C h a n g i i n  S in g a p o r e ,  and he d o e s s t a t e  IT A G A K I
i

a tte m p te d  to  g iv e '  t h e  b e s t  t r e a t m e n t  p o s s i b l e  to  

p r i s o n e r s  o f  w a r . B u t  t h e r e  i s  n o t h in g  i n  t h e  t e s t i 

mony v /h ic h  w ould  j u s t i f y  t h e  c o n c l u s io n  t h a t  IT A G A K I  

assu m ed  c o n t r o l  o v e r  p r i s o n e r - o f - w a r  ca m p s. T h e  

p r o s e c u t io n  a g a in  f a i l e d  to  a n a ly z e  t h e  t e s t im o n y ,

b e c a u s e  h ad t h e y  done so  t h e y  w ould  h a v e  t a k e n  in t o  

c o n s id e r a t i o n  t h e  t e s t im o n y  o f  FAZTTCA’TA, who a l s o  t e s t i

f i e d  on b e h a l f  o f  IT A G A K I. T h is  w it n e s s  s t a t e s  t h a t  

th e  p r i s o n e r - o f - w a r  camps w ere u n d e r  t h e  command o f  

t h e  C o m m a n d e r -in -C h ie f  o f  t h e  f o u t h e r n  Arm y and th e  

l o c a l  arm y commander h ad  c o n t r o l  o v e r  them  i n  l i m i t e d

m attersi aiid that the scojiè of au th o rity  of an àrm;
« J. *.

commander, as set fo rth  in  the reg u la tio n , was lim ited
t o  s u p p ly  o f  p r o v i s i o n s ,  g u a rd  d u t i e s ,  e t c .  F e  g o e s

on fu rth er to sta te  that the system of adm in istration«
o f  p r i s o n e r s  o f  w ar was s e t  f o r t h  b y  t h e  PCW 's A d m in is -

a
t r a t ion Bureau in  Japan and by the °outhern Army 

a. ^x. 3311, t r .  30,197
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rh e  t e s t im o n y  o f  t h i s  w it n e s s  v/as i n  e x a c t  a c c o r d  w it h  

th e  t e s t im o n y  o f  t h e  w it n e s s  F U F A , a n d  a  c h e c k  o f  t h e  

c h a r t  h e r e t o f o r e  r e f e r r e d  t o  w i l l  r e v e a l  t h a t  t h e  t e s t i 

mony, w h ic h  r e f u t e s  t h e  a s s u m p t io n  o f  t h e  p r o s e c u t io n ,  

we s h o u ld  l i k e  t o  r e f e r  to  t h e  d i r e c t  t e s t im o n y  o f  C o lo n e l  

’i l d ,  who t e s t i f i e d  f o r  t h e  p r o s e c u t i o n .  He s t a t e d  

t h a t  u n t i l  S e p te m b e r 1 9 4 2  t h e  p r i s o n e r s  o f  w ar w ere  

u n d e r t h e  c o n t r o l  o f  t h e  2 5 t h  Army H e a d q u a r t e r s ,  b u t  . 

t h a t  i n  S ep tem b er 1 Q4 2  t h e y  w ere rem o ved  fro m  t h e

c o n t r o l  o f  t h e  2 5 t h  Army an d  p u t  i n  c h a r g e  o f  a s p e c i a l  

body o f  o f f i c e r s  who b e lo n g e d  s p e c i f i c a l l y  and e n t i r e 

l y  t o  P0"7 A d m i n i s t r a t i o n ,  and he s t a t e s  t h a t  i n  M a la y a

and S u m a tra  t h e  P0*'Ms w ere g ro u p e d  t o g e t h e r  i n t o  one

PO’” a r e a  u n d e r  t h e  command o f  M a jo r  G e n e r a l FU KU YE
a

and t h e  PO’7 A d m i n i s t r a t i o n .  F u r t h e r  i n  h i s  t e s t im o n y ,  

i n  d i s c u s s i n g  t h e  q u e s t io n  o f  l a b o r  w it h  r e f e r e n c e  to  

pc*?’ s and a s  to  who h ad t h e  f i n a l  c h o i c e ,  he s t a t e d ,  

i n  s u b s t a n c e ,  t h a t  u l t i m a t e l y  i t  was t h e  P n,7 A d m in is 

t r a t i o n ,  and no o n e c o u ld  b e  t a k e n  o u t  o f  t h e  camp
b

w it h o u t  i t s  p e r m is s io n .  C o lo n e l  ’* i l d  i n  h i s  t e s t i 

mony made s e v e r a l  o t h e r  r e f e r e n c e s  o f  l i k e  c h a r a c t e r  

w h ic h  p r o v e s  t h a t  he knew  w h e re  t h e  a u t h o r i t y  o v e r  th e  

p r i s o n e r s  o f  w ar was c e n t e r e d . F jis  t e s t im o n y  c o r r o b o r a t e s

a .  T r .  5389
b . T r .  5391 v
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t h a t  o f  t h e  d e f e n s e .  ”’hen TOJO was on t h e  s t a n d  f o r  

c r o s s -e x a m in a t io n ,  t h e  P r e s id e n t  o f  t h e  T r ib u n a l  a s k e d  

h im  q u e s t io n s  c o n c e r n in g  t h e  d u t i e s  and r e s p o n s i b i l i t i e s  

a s  t o  p r i s o n e r s  o f  w a r , c i v i l i a n  in t e r n e e s  and m i l i 

t a r y  a d m in i s t r a t i o n  o f  o c c u p ie d  t e r r i t o r y  w it h  r e f e r 

e n c e  to  t h e  C o m m a n d e r -in -C h ie f  o f  th e  S o u t h e r n  A rm y, t h e

C o m m a n d e r -in -C h ie f  o f  th e  7 t h  A rm y , and t h e  C o n m e n d e rs -
a

i n - C h i e f  o f  t h e  1 6 t h ,  2 5 t h ,  2 9 t h ,  and 3 7 t h  Arm y. '"Tien

t h e  q u e s t io n  was a s k e d  c o n c e r n in g  t h e  7 t h  A rm y, TOJO

an sw ere d  t h a t  t h e  a u t h o r i t y  f o r  s u p e r v i s i n g  p r i s o n e r s

o f  w ar was v e s t e d  i n  t h e  C o m m a n d e r -in -C h ie f  o f  t h e
b

S o u t h e r n  G e n e r a l A rm y . To f u r t h e r  c o r r o b o r a t e  t h e

t e s t im o n y  o f  th e  d e f e n s e ,  we s h o u ld  l i k e  t o  i n v i t e  t h e
c

T r i b u n a l ' s  a t t e n t i o n  t o  p r o s e c u t io n  e x h i b i t  1 6 8 1 .

T h i s  i s  a n  a f f i d a v i t  o f  one NAKATA, H a s a y u k i ,  a fo rm e r  

c o l o n e l  i n  t h e  J a p a n e s e  a rm y . He s t a t e s ,  i n  s u b s t a n c e ,  

t h a t  he a r r i v e d  a t  ^ a t a v i a  on 1 3  M arch 19 4 4  a s  s u c c e s s o r  

t o  G e n e r a l S A IT O  and t h a t  he was c h a rg e d  w it h  t h e  c o n 

t r o l  o f  p r i s o n e r - o f - w a r  cam p s. Ye f u r t h e r  s t a t e s  t h a t  

h i s  im m e d ia te  c h i e f  was F i e l d  " 'a r s h a l  C o u n t T^RATJCH I, 

whom t h e  T r i b u n a l  w i l l  rem em ber a s  Commande r - i n - C h i e f  

o f  t h e  S o u t h e r n  G e n e r a l Arm y. T h i s  l a s t  a f f i d a v i t  i s  

t h e i r  own t e s t im o n y  and t h e y  a r e  bound by i t .  ,fTe

a .  T r .  3 6 ,8 0 4
b. T r . 36,805
c .  T r .  1 3 , 4 8 6
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9

a sse rt  that the in te rp re ta tio n  given by our w itness 

FUHA was not sp e cu la tiv e ; on the co ntrary , the argu
ment of the prosecution i s  so h igh ly  sp ecu lative  and 

th e ir  conclusions so unsound and so fa r  from the 

actu a l evidence that th e ir  statement that there was 

not the s lig h te s t  tinge of tru th  in  the testimony of 

FUFA m erits no consideration .
The only other p lace where the prosecution

attempt to connect DOHIHARA with any a t ro c ity  is  in
a

th e ir  general argument, where they re fe r  to the crew 

of a B-29 having been shot down and that as a r e s u lt  
the crew members received  severe burns but received  . 
no medical treatm ent. The only reason they attempt to 

connect DOKIHARA is  because they s ta te  that the nutram 

Road Gaol where the f l i e r s  were incarcerated  was under 

DOHIFARA's contro l as Commander of the 7th Area Army.

"?e have a lready d iscussed a t length and introduced  
evidence to show that p risoner-of-w ar camps were not 

under the contro l of the 7th Area Army and consequently 

DHKIHARA should not be held resp on sib le  fo r the t re a t 

ment of p riso n ers of war, because he had ab so lu te ly  
nothing to do with i t .  The prosecution do not attempt 

to show that the s itu a t io n  complained of was ever ca lled

a. P ro s. sum. p. J-79 , p ar. J-154



43,852

î
i
3
4
5
6

7
8 

9

to the attention  of General DOHIHARA, and as a matter 

of fa c t , we know th at i t  was not; otherwise there would 
be evidence to that e f fe c t .

THE PRESIDENT: "Te w i l l  recess fo^ f if te e n
minutes.

( ’Thereupon, at 1045, a recess was 
taken u n t il 110 0 , a fte r  which the proceed
ings were resumed as fo llo w s :)
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JÛARSHAL OF THE COURT: The In te rn atio n a l

m ilita ry  Tribunal fo r  the Far East i s  now resumed.

THE PRESIDENT : Colonel Warren.

i-R. WARREN: In  conclusion we should l ik e  to

re fe r  the Tribunal to that portion of the prosecution 's
general summation dealing with what they term the l i -

a
a b i l i t y  of the defendants. I t  i s  th e ir  contention  

that none of the accused have been charged because 

of any act committed by him or any statement made by 

him in  the course of h is  o f f i c i a l  d u tie s , pursuant to* 

an already estab lished  p o licy  i f  those m atters were 

h is  only connection w ith that aggressive p o lic y . I t  

i s  in te re st in g  to note that the prosecution use the 

words "aggressive policy'* and we can only assume that 

they do so ad v ised ly , re a liz in g  that a person carry ing  

out a p o licy  estab lished  by h is  superiors could not be 

found g u ilty  under the terms of the Charter unless 

that person, h im se lf, had something to do with the 

form ulation of the p o licy  in  question. In  th e ir  re-  

view of the testimony the prosecution has not shown 

one s in g le  instance when DOHIHARA ever e stab lish ed , or 

had part in  the establishm ent o f, a p o licy  of aggres
sion o r, fo r that m atter, any p o licy  having to do with  

any course of actio n  to which Japan as a nation had 

a. P ro s. Sum. P, K -2 , Par. K -3 .
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dedicated h e r s e lf .  We stated at the outset that DOHI- 

HARA was but an in stru m en ta lity  Used by other persons 

fo r carry in g  out whatever p lans or schemes as may hâve 

already been in  ex isten ce . I f  the accused are not 

resp on sib le  fo r any act committed, or any statement 

made by them in  the course of th e ir  o f f i c i a l  d iit ie s , 
pursuant to estab lish ed  p o l ic ie s ,  even though they 

be aggressive p o lic ie s ,  then the statement of the 

prosecution that no man has been charged fo r  such 

reason i s  e n t ire ly  erroneous. V/e challenge the prose

cution  in  th e ir  re b u tta l to show by actu a l c ita t io n s  

of the record that DOHIHARA ever formulated or helped 

to form ulate any one of the p o lic ie s  which the prose

cution had in  mind at the time they wrote th e ir  summa
tio n . In  issu in g  our challenge we have w e ll in  mind 

the fa c t  that the prosecution has a lready demonstrated 

th e ir  a b i l i t y  to draw conclusions not warranted by the 

evidence, and i t  i s  not th is  type of argument we are 

asking fo r ; i t  i s  the fa c ts  as a c tu a lly  contained in  

the record . Y.’e are confident that such fa c ts  do not 
e x is t .

L a te r , in  the same paragraph in  th e ir  general
a

statement the prosecution a s se rt  that DOHIHARA would 

not have been charged with crim es ag ainst China i f  h is  

a . P ro s. Sum. Page K -2 , P a r. K -3 .
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o n l y  a c t i o n s  h a d  b e e n  t o  c a r r y  o u t  m i l i t a r y  o p e r a t io n s  

p u r s u a n t  t o  o r d e r s  fro m  t h e  G e n e r a l  S t a f f ;  t h a t  h e  

v/as c h a rg e d  b e c a u s e  o f  h i s  a c t i v i t i e s  i n  i n s t i g a t i n g  

t h e  m a t t e r  an d  i n  b r in g in g  a b o u t  t h e  a d o p t io n  o f  t h e  

p ro g ra m  o f  a g g r e s s i o n .  We w i l l  t a k e  t h e  p r o s e c u t io n  

a t  t h e i r  f a c e  v a l u e ;  a n d , i f  t h e y  mean w h at t h e y  s a y ,  

and we h a v e  no r e a s o n  t o  d o u b t t h a t  t h e y  d o , we a s k  

t h e  T r i b u n a l  t h e n  t o  d is r e g a r d  e v e r y t h in g  t h e y  s a id  

c o n c e r n in g  G e n e r a l  DOIIIHARA Y/hen h e  w as Commander o f  

th e  E a s t e r n  A r e a  Arm y and o f  t h e  7 t h  A r e a  A rm y, and  

d u r in g  th e  p e r io d  o f  t im e  when h e  w as t h e  Commander 

o f  t h e  1 4 t h  D i v i s i o n  i n  C h in a .  I n  s h o ^ t ,  we a s k  t h e  

T r i b u n a l  t o  d i s r e g a r d  e;v e r y  b i t  o f  e v id e n c e  i n t r o 

d u ce d  b y  t h e  p r o s e c u t io n  fro m  t h e  clay th a t"  DOHIHARA 

becam e Commander o f  t h e  1 4 t h  D i v i s i o n  a t  U t s o n o m iy a ,  

J a p a n , u n t i l  t h e  t e r m in a t io n  o f  th e  w a r . By t h e i r  

s t a t e m e n t , j u s t  r e f e r r e d , t o ,  t h e  p r o s e c u t io n  h a s  r e 

l i e v e d  t h e  T r i b u n a l  o f  th e  n e c e s s i t y  o f  c o n s id e r in g  

a n y  o f  th e  t e s t im o n y  r e g a r d in g  DOHIHARA1 s s o - c a l l e d  

a c t i v i t i e s  i n  t h e  P a c i f i c  7,:a r .  I f  t h i s  l a s t  s t a t e 

m ent o f  o u r s  i s  n o t  t r u e ,  t h e n  l e t  t h e  p r o s e c u t io n  

c i t e  one s i n g l e  in s t a n c e  w h ic h  w o u ld  rem ove DOHIHARA 

fro m  t h e  c a t e g o r y  o f  t h o s e  p e r s o n s  who a c t e d  o n ly  

p u r s u a n t  to  o r d e r s ,  o r  l e t  them  f u r t h e r  e x p l a i n  th e  

m e a n in g  o f  t h e i r  s t a t e m e n t  so a s  t o  i n c l u d e  DOHIHARA.
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T h e  p r o s e c u t i o n ' s  re m a rk  t h a t  DÖHIHAitA was “ 

c h a r g e d  b e c a u s e  o f  h i s  a c t i v i t i e s  i n  i n s t i g a t i n g  t h e
*

m a t t e r  and b r in g in g  a b o u t  t h e  a d o p t io n  o f  th e  p ro gram  

o f  a g g r e s s io n  i s  n o t  to o  c l e a r  b e c a u s e  t h e y  do n o t  

s p e c i f i c a l l y  s t a t e  w h at m a t t e r  t h e y  w ere r e f e r r i n g  

t o .  H o w e v e r, i t  i s  a p p a r e n t  t h e y  a r e  s p e a k in g  a b o u t  

h i s  a c t i o n s  i n  C h i n a ,  and we h a v e  a l r e a d y  shown b y  

o u r  su m m atio n  t h a t  DOHIHARA n e v e r  i n s t i g a t e d  o r  fo rm u 

l a t e d  a n y  p o l i c y  to  w h ic h  J a p a n  w as c o m m itte d , b u t  

a lw a y s  a c t e d  u n d e r  o r d e r s  s T h e r e c o r d  i s  c l e a r  on  

t h i s  p o i n t .  W e, t h e r e f o r e ,  s u b m it  t h a t  t h e  p r o s e c u 

t i o n  i n  th e  p o t i o n  o f  t h e  g e n e r a l  su m m atio n  j u s t  

d i s c u s s e d  s e t  t h e i r  own y a r d - s t i c k  f o r  t h e  m easu rem en t  

o f  t h o s e  s u b je c t  to  p u n is h m e n t a n d , h a v in g  done s o ,  

t h e y  a r e  bound b y  i t .  I f  t h i s  i s  t h e  c r i t e r i o n  b y  

w h ic h  t h e s e  men i n  t h e  d o c k  a r e  t o  be ju d g e d , th e n  n o t  

o n l y  h a s  t h e  p r o s e c u t io n  u t t e r l y  f a i l e d  to  p r o v e  t h e i r  

c a s e ,  b u t  th e y  s h o u ld  n e v e r  h a v e  c h a r g e d  DOHIHARA i n  

t h e  f i r s t  p l a c e .

We h a v e  now a r r i v e d  a t  th e  c o n c l u s io n  o f  o u r  

su m m a tio n  an d  v!e w i l l  p r o b a b ly  n o t  a p p e a r  b e f o r e  th e  

T r i b u n a l  on b e h a l f  o f  DOHIHARA a g a i n ,  my c l i e n t  and  

my c o l l e a g u e s  h a v e  a s k e d  me t o  c o n v e y  t o  t h e  T r i b u n a l  

t h e i r  s i n c e r e  a p p r e c i a t i o n  f o r  t h e  T r i b u n a l ' s  k i n d l y  

c o n s i d e r a t i o n  o f  o u r  p r o b le m s  and f o r  i t s  g r e a t  p a t ie n c e

v
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w h ic h  i t  h a s  b e e n  a b le  to  m a in t a in  t h r o u g h o u t  t h e  lo n g

a r d u o u s  m onths a l r e a d y  consum ed i n  t h i s  t r i a l  and we
/

t h a n k  yo u  m o st s i n c e r e l y .

THE P R E S ID E N T : C o lo n e l  W a rre n ,

ùjR .  WARREN: I f  t h e  T r i b u n a l  p l e a s e ,  v;e w i l l

n e x t  p ro c e e d  to  th e  r e a d in g  o f  th e  sum m atio n  f o r  

H IRAN U kJV.

I n  p r e s e n t in g  th e  i n d i v i d u a l  sum m atio n o f

H IR A N U kA , we s h a l l  be a s  b r i e f  a s  p o s s i b l e  an d  w i l l

n o t ,  f o r  th e  m o st p a r t ,  d i s c u s s  t h o s e  p h a s e s  o f  h i s

d e f e n s e  w h ic h  we f e e l  h a v e  b e e n  a d e o u a t e ly  c o v e r e d  b y

th e  g e n e r a l  su m m a tio n s e x c e p t  t o  m e n tio n  them  i n

p a s s in g ;  n o r  w i l l  we w a s te  o u r  t im e  i n  a  v a i n  a tte m p t

a t  d e n i a l  o f  o b v io u s l y  p ro v e n  f a c t s #

We do n o t  d e n y  t h a t  HIRANUjaA was a t  one t im e

P r e s i d e n t  o f  K o k u h o n s h a . Th e p u r p o s e , o b j e c t i v e s  and

o t h e r  a l l e g a t i o n s  b y  th e  p r o s e c u t io n  w it h  r e s p e c t  to
a

t h i s  a s s o c i a t i o n  a r e  o f  a u it e  a h a r m le s s  n a t u r e .

T h e y  m ust p ro v e  s o m e th in g  m ore c o n c r e t e  to  c h a r g e  

a g a i n s t  HIRANUkA t h a n  a n y t h in g  i n  c o n n e c t io n  w it h  

t h i s  a s s o c i a t i o n ,  b e c a u s e  b e in g  a  r i g h t i s t  i n  J a p a n  

c o u ld  mean a h u n d re d  d i f f e r e n t  t h i n g s .  I n  some c a s e s  

one may b o l s t e r  th e  t r a d i t i o n a l  n a t i o n a l  b e l i e f  i n  

t h e  d i v i n e  a n c e s t r y  o f  th e  E m p ero r v / h i le  i n  o t h e r  

a .  P r o s .  S u m ., p a r .  EE-5 , p . 2



43,8^8

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

cases h is  main e ffo rts  may be d irected  to combatting 
communism in  the country. There i s  no offense in  

such a c t iv i t ie s  and they are not in d ic ta b le  under 
the Charter of th is  T rib u n a l. The vario us nations  

of the world, seeking peace, b e lieve  a t one and the 

same time th at atomic energy i s  the harbinger of peace 

or that communism i s  the sole gospel of peace. As 

long as these b e lie f s  are not used as a means of 

aggression or conouest there i s  no crime and those 

who b e lieve  in  them remain immune from punishment.

The prosecution omitted to prove what crimes the 

r ig h t is t  a sso c ia tio n  Kokuhonsha i s  supposed to have 

committed.

Yet the prosecution a lle g e s  that Kokuhonsha

was an instrument used by HIRANUi*A for p o l i t i c a l  pur- 
a

poses. U nless they prove the crim in a l purposes 

HIRANUkA pursued in  using Xokuhonsha they have no 

r ig h t to charge i t  against him. The only evidence 

c ite d  to su b stantiate  the a lle g a t io n  i s  an entry  

in  the HARADA d ia ry  and we submit i t  i s  fa r  too 

vague to ju s t i f y  such a charge. In c it in g  th is  e v i

dence the prosecution says "for example" as i f  there 

are many other fa c ts  to prove th e ir  a lle g a tio n  but 

we f a i l  to fin d  anything of the kind in  the enormous 

a . P ro s. Sum. par *J£-6 , p. EE-2
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Jumble of th e ir  evidence. Vic hold th is  simple tru th  

to be s e lf  evident, that any c it iz e n  of the v/orld of 

whatever nation has the in a lie n a b le  and fundamental 

r ig h t to whatever p o l i t i c a l  or re lig io u s  b e lie f  as 

to him may seem ju s t  and proper; that in  the exer
c is e  of those b e lie f s  he commits no s in  ag a in st h is  

god or offense against mankind; that h is  peaceful 

persuasion of h is  fe llo w  man i s  no crime and that 
only does he m erit punishment when he s h a ll  have by 

force or coercion attempted to enslave other men to 

h is  own id e a ls  — then, and only then, does he com

mit s in  before God and in d ic t  h im se lf in  the eyes 

of man,

PRIVY COUNCIL
The prosecution , in  th e ir  general summation, 

d iscu ssin g  the l i a b i l i t y  of the defendants sta te  

th at "no man has been charged in  th is  proceeding 

because of any act committed or any statement made 

by him in  the course of h is  o f f i c ia l  d u tie s  pursuant 

to an a lready estab lish ed  p o licy  i f  those m atters
a

were h is  only connection with that aggressive p o lic y ,"  

and that "to determine whether any defendant had an 

ultim ate duty or re s p o n s ib il ity  by im position of law, 
i t  i s  necessary to consider the Japanese p o l i t i c a l

a . P ro s. Sum. p ar. K -3 , P . K -2 .

jit
i
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w tru ctu re ."  With respect to the re s p o n s ib il ity  of 

the P riv y  Council the prosecution sta tes  that ’• th is  

body, whose functions are recognized in  the co n sti

tu tio n , had power to d e lib e ra te  and pass on m atters 

under i t s  ju r is d ic t io n  according to the co n stitu tio n , 

ordinances e sp e c ia lly  referred  to i t ,  d ra fts  of laws 

and doubtful po ints re la t in g  to the c o n stitu tio n , laws 

and Im perial ordinances supplementary thereto , Im
p e r ia l ordinances under A r t ic le  8 and 10, the con
c lu s io n  of in te rn a tio n a l t r e a t ie s ,  the proclamation  

of m artia l law , important Im peria l ordinances con

cerning education, those concerning the organization  

of various branches of ad m in istratio n  and a l l  other 

m atters s p e c if ic a l ly  referred  to the C o u n c il. I t  i s  

apparent that a l l  important le g is la t io n  had to re 

ce ive  the sanction of the P r iv y  Council before i t
c

could become e f fe c t iv e , ' 1

Since HIRANU&iA served as V ice President of 

the P rivy  Council from 1926 to 1936 and then as i t s  

President u n t il  March 1939, i t  i s  h ig h ly  important 

that we present to the Tribunal the r e a l scope, power 

and au th o rity  of the P riv y  Council as w e ll as that of 

i t s  P resident and V ice -P re s id en t.

b . P ro s. Sum. par X - l l ,  P* K - l l
c .  P ro s. Sum. par. K-19, p. K-20
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I n  t h e i r  sum m atio n  t h e  p r o s e c u t io n  e n u m e ra te  

t h e  v a r i o u s  f u n c t i o n s  o f  t h e  P r i v y  C o u n c i l ,  a s  t h o s e  

b e in g  d e f in e d  i n  t h e  I m p e r ia l  O r d in a n c e  o f  1 8 9 0  and  

s t a t e  t h a t  “ th e  P r i v y  C o u n c i l  w as a b o d y w hose a d 

v i c e ,  u n d e r  t h e  o r d in a n c e  d e f i n i n g  i t s  po w ers p ro m u l

g a te d  i n  1 8 9 0 , w as t o  be s o l i c i t e d  b y  th e  E m p ero r on  

c o n s t i t u t i o n a l  q u e s t io n s  t r e a t i e s  and a g r e e m e n t s , and  

p r i o r  t o  t h e  is s u a n c e  o f  E m e rg e n cy  I m p e r i a l  O r d in a n c e s  

when t h e  D i e t  w as n o t  i n  s e s s i o n  and t o  t h e  e n a c tm e n t

o f  o r d in a r y  l e g i s l a t i o n  t o  be s u b m it t e d  b y  th e  C a b in e t
a

to  t h e  D i e t , ' 1 and f u r t h e r  s a y  t h a t  "T h e  C o u n c i l  b e 

cam e, h o v /e v e r, a T h i r d  Cham ber w it h  b ro a d  s u p e r v is o r y  

po w ers o v e r  t h e  e x e c u t iv e  i n  b o th  f o r e i g n  and d o m e s t ic  

m a t t e r s ,  ow ing no p o l i t i c a l  r e s p o n s i b i l i t y  t o  t h e  

D ie t  o r  t h e  p e o p le ,  y e t  e x e r t in g  im p o r t a n t  i n f l u e n c e  

o v e r  t h e  e n t i r e  a f f a i r s  o f  t h e  S t a t e ,  On b i l l s  

v /h ic h  h ad  b e e n  in t r o d u c e d  b y D i e t  m embers and h a d  

p a s s e d  th e  D i e t ,  i t  c o u ld  e i t h e r  a p p ro v e  o r  d i s 

a p p r o v e  i n  t o t o  r e g a r d in g  p r o j e c t s  o f  la w  w h ic h  h a d  

b e e n  s u b m it t e d  to  i t  b y  th e  C a b in e t  b e f o r e  i n t r o 

d u c t io n  i n  t h e  D i e t ,  i t  c o u ld  n o t  o n ly  v e t o  b u t  c o u ld
b

a l s o  f r e e l y  e x e r c i s e  i t s  am e n d in g  p o w e r ."

a .  P r o s .  Sum . p a r .  E E - 1 0 ,  p ,  I E - 3
b ,  , P r o s .  Sum . p a r ,  E E - 1 0 ,  p .  E E - 3 , 4 .

aram.
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Th e T r i b u n a l ’ s a t t e n t i o n  i s  r e s p e c t f u l l y

draw n to  a  d is c r e p a n c y  b e tw e e n  th e  d e f i n i t i o n  g iv e n

i n  th e  p r o s e c u t i o n ' s  g e n e r a l  sum m atio n  and t h a t  s e t

f o r t h  i n  t h e  i n d i v i d u a l  su m m a tio n . I n  t h e  fo rm e r

i t  i s  s a id  t h a t  " a l l  im p o r t a n t  l e g i s l a t i o n  h ad  t o

r e c e i v e  t h e  s a n c t i o n  o f  th e  P r i v y  C o u n c i l  b e f o r e
a

i t  c o u ld  becom e e f f e c t i v e , "  an d  i n  t h e  l a t t e r  i t

i s  stated So as to appear th at a l l  the b i l l s  of

l e g i s l a t i o n  a r e  r e f e r r e d  t o  t h e  P r i v y  C o u n c i l

b e f o r e  t h e y  a r e  s u b m it t e d  t o  t h e  D ie t  and th e y

a l l e g e  t h a t  th e  P r i v y  C o u n c i l  becam e a T h i r d  Cham ber
b

w it h  b ro a d  s u p e r v is o r y  p o w e r s . '

A p p a r e n t ly  t h e  p r o s e c u t io n  i s  u n d e r a  g rave- 

m is a p p r e h e n s io n  r e g a r d in g  t h e  t r u e  s c o p e  o f  a u t h o r i t y  

o f  th e  P r i v y  C o u n c i l  and h a v e  c o n s e n u e n t ly  g r e a t l y  

e x a g g e r a t e d  and o v e r r a t e d  i t s  p o l i t i c a l  im p o r t a n c e .  

T h e  t r u e  t e s t  i s  t h e  p r o v i s i o n s  o f  t h e  I m p e r ia l  

O r d in a n c e  o f  1 8 9 0  w h ic h  o r g a n iz e d  t h e  C o u n c i l  and  

d e f in e d  i t s  p o w e r. A r t i c l e  6 o f  th e  O r d in a n c e  p r o 

v i d e s  t h a t :

"T h e  P r i v y  C o u n c i l  s h a l l  h o ld  d e l i b e r a t i o n s ,  

and p r e s e n t  i t s  o p in io n s  t o  th e  E m p ero r f o r  h i s  

d e c i s i o n  on t h e  u n d e rm e n tio n e d  m a t t e r s :

a .  P r o s .  Sum . p a r .  X - 3 , p .  X - 2 .
b .  P r o s .  Sum . p a r .  E E - 1 0 ,  p .  l E - 3 , 4 .



43>863

1 . M a t t e r s  v /h ic h  a r e  u n d e r  t h e  j u r i s d i c t i o n  

o f  t h e  P r i v y  C o u n c i l  a c c o r d in g  to  t h e  c o n s t i t u t i o n  

and t h e  I m p e r ia l  H o u s e h o ld  O r d in a n c e s  and O r d in a n c e s  

t h a t  a r e  s p e c i a l l y  r e f e r r e d  to  t h e  P r i v y  C o u n c i l  b y  

th e  Em peror*

2 .  D r a f t s  and d o u b t s  w it h  r e f e r e n c e  to  th e  

A r t i c l e s  o f  th e  C o n s t i t u t i o n *

3* Law s and I m p e r i a l  O r d in a n c e s  i n c i d e n t a l  

to  t h e  C o n s t i t u t i o n .

4 . Amendment o f  t h e  o r g a n i z a t i o n  and t h e  

r e g u l a t i o n  f o r  t h e  c o n d u c t  o f  b u s in e s s  o f  t h e  P r i v y  

C o u n c i l .

5* I m p e r i a l  O r d in a n c e s  a s  p r o v id e d  f o r  i n  

A r t i c l e s  8 and 7 0  o f  th e  C o n s t i t u t i o n .

6 .  C o n c lu s io n  o f  i n t e r n a t i o n a l  t r e a t i e s *

7 .  P r o c la m a t io n  o f  m a r t i a l  la w  a s  p r o v id e d  

f o r  i n  A r t i c l e  1 4  o f  t h e  C o n s t i t u t i o n .

8 .  Im p o r t a n t  I m p e r ia l  O r d in a n c e s  c o n c e r n in g  

e d u c a t io n .

9 .  Im p o r t a n t  I m p e r i a l  O r d in a n c e s  c o n c e r n in g  

th e  o r g a n i z a t i o n  o f  v a r i o u s  b r a n c h e s  o f  a d m in is t r a 

t i o n  an d  o t h e r  o f f i c i a l  r e g u l a t i o n s .

10 . Im peria l Ordinances concerning thc- 

causes of honors and amnesty.

1 1 .  m a t t e r s  o t h e r  t h a n  t h o s e  l i s t e d  i n  th e
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prç-ceding Numbers and e sp e c ia lly  referred  to the
a

P riv y  Council by the Emperor.
There i s  nothing in  the above p ro v isio n  to

e sta b lish  the a lle g a t io n  of the prosecution that
" a l l  the important le g is la t io n  had to rece ive  the

sanction  of the P riv y  Council before i t  became 
b

e ffe c t iv e *"  The above lis*t  of m atters which v/ere 

to be submitted to the P r iv j  Cou ncil*s d e lib e ra t io n  

do not include le g is la t io n  on In d u stry , N ational 

Defense, “ ational" M ob ilization  or S tate  F inance.

Nor does the above p ro v isio n  show that "the ord inary  

le g is la t iv e  b i l l  i s  f i r s t  re fe rred  to the P rivy  

Council before i t  i s  submitted to the D ie t ."  Those 

le g is la t iv e  b i l l s  which are to be submitted to the 

P riv y  Council are very c le a r ly  and d e f in ite ly  de

fin ed . Therefore, un less the prosecution succeeded 

in  proving that such measures v/ere a c tu a lly  ta ’xen 

under consideration  by v ir tu e  of A r t ic le  E leven , 

which they did not do, th e ir  a lle g a tio n s  must 

co lla p se .
As to the a sse rt io n  that the P riv y  Council 

became a Th ird  Chamber v/ith broad supervisory powers 

over the executive branch in  both foreign and domestic

a . Ex* 83, P. 1 ; T r .  505.
b. P ro s. Summ. par. KK-19, P. 20
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m a t t e r s  t h e r e  i s ,  n e e d le s s  t o  s a y ,  n o t h in g  i n  p r o 

v i s i o n s  o f  t h e  O r d in a n c e  t o  e v id e n c e  i t .  T h e  p r o s e 

c u t i o n  i n  t h e i r  o p e n in g  a d d r e s s  w ent s t i l l  f u r t h e r  

an d  a l l e g e d  t h a t  " t h e  P r i v y  C o u n c i l  h a d  f r e q u e n t l y  

o p p o se d  t h e  c a b i n e t  o n  p o l i c y  q u e s t io n s  and on s e v e r a l

o c c a s io n s  h a d  f o r c e d  t h e  d o w n f a l l  o f  c a b i n e t s  p o s s e s s -
a

in g  t h e  c o n f id e n c e  o f  t h e  D i e t . "  N o t o n ly  d id  th e  

p r o s e c u t io n  f a i l  t o  in t r o d u c e  e v id e n c e  to  s u b s t a n t i a t e  

t h e i r  a l l e g a t i o n  b u t  a c t u a l l y  s u c c e e d e d  i n  p r o v in g  th e  

o p p o s it e ,  i . e . ,  an  e x a m p le  o f  t h e  c a b i n e t  f o r c i n g  

th e  ‘p o l i c y  i n  s p i t e  o f  t h e  o p p o s it io n  o f  t h e  P r i v y  

C o u n c i l .
b

E x h i b i t  6 8 7  i s  a  r e c o r d  o f  t h e  I n v e s t i g a t i o n  

C o m m itte e  c o n c e r n in g  e s t a b l is h m e n t  o f  t h e  G r e a t e r  

E a s t  H s i a  M i n i s t r y  h e l d  i n  O c t o b e r  1 9 4 2  a t  t h e  P r i v y  

C o u n c i l  O f f i c e .  I t  r e v e a l s  f u l l y  t h e  d o u b t s  e x 

p r e s s e d  b y  s e v e r a l  i n d i v i d u a l  C o u n c i l l o r s  a s  t o  t h e  

w isd o m  o f  t h e  p r o p o s e d  G o v e rn m e n t p l a n  and t h e r e  

v /e r^  h e a t e d  d i s c u s s i o n s  b e tw e e n  th e  o p p o s in g  

C o u n c i l l o r s  and t h e  C a b in e t  M i n i s t e r s .  T h e r e c o r d  

p r o v e s  t h a t  f i n a l l y ,  d e s p i t e  o p p o s it io n  o f  th e  

C o u n c i l l o r s ,  t h e  e x e c u t iv e  b r a n c h  o f  t h e  G o v e rn m e n t  

r e f u s e d  t o  amend t h e  b i l l  an d  f o r c e d  t h e i r  p o l i c y

a .  T r .  6 4 0 - 6 4 1 ,  J u n e  1 4 ,  19 4 6
b .  T r .  1 2 , 0 7 1 - 1 2 , 0 9 5 ,  D e c . 5 ,  19 4 6
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t h r o u g h . T h e r e c o r d  o f  t h e  e ig h t h  m e e tin g  h e l d  on 

2 1  O c t o b e r  show s t h a t  " C h a irm a n  S U ZU K I p r o c e e d e d  to  

g iv e  a n  a c c o u n t  o f  h i s  i n t e r v ie w  w it h  P r im e  M i n i s t e r  

TOJO c o n c e r n in g  t h e  n e g o t i a t i o n s  f o r  t h e  am endment 

o f  t h e  o r i g i n a l  p r o p o s a l  a g r e e d  upon a t  t h e  p r e v io u s  

C o m m itte e  m e e t in g . H e s a id  t h a t  t h e  P r im e  M i n i s t e r  

was f i r m i y  d e t e r m in e d  t o  a d h e r e  to  t h e  o r i g i n a l  p r o 

p o s a l ,  and c o u ld  u n d e r  no c ir c u m s t a n c e s  a g r e e  t o  

-  t h e  am endm ent, and t h a t  t h e  c o m m it t e e , t h e r e f o r e ,  

h a d  no c h o ic e  b u t  t o  e x p r e s s  i t s  v ie w s  f r a n k l y  

when r e p o r t in g  t h e  r e s u l t s  o f  t h e  i n v e s t i g a t i o n .  A l l  

com m itteem en e x p r e s s e d  t h a n k s  t o  t h e  c h a ir m a n  and  

d e c id e d  to  d ro p  t h e  p r o b le m ,"

Th e e v id e n c e  f u r t h e r  shov/s t h a t  on s u c h  a  

v i t a l l y  im p o r t a n t  d e c i s i o n  a s  t h i t  o f  i n i t i a t i n g  

w ar a g a i n s t  t h e  U n it e d  S t a t e s  and G r e a t  B r i t a i n  t h e  

a d v ic e  o f  th e  P r i v y  C o u n c i l  w as n o t  s o l i c i t e d  b y  

t h e  E m p e ro r. T h e  m e e tin g  o f  t h e  P r i v y  C o u n c i l  t o  

d e l i b e r a t e  on t h e  I m p e r ia l  R e s c r i p t  o f  D ecem ber 

8 , 1 9 4 1  d e c l a r i n g  w ar a g a i n s t  t h e  U n it e d  S t a t e s  and

t h e  B r i t i s h  E m p ir e  v;as c o n v e n e d  a f t e r  th e  com m ence-
a b

m ent o f  h o s t i l i t i e s  a t  P e a r l  H a r b o r .  E x h i b i t  1 2 4 1 ,

w h ic h  i s  a  r e c o r d  o f  th e  m e e t in g  o f  t h e  I n q u i r y

a .  E x .  1 2 4 0 ,  T r .  1 0 ,6 8 6  
h .  E x .  1 2 4 1 ,  T r .  1 0 ,6 9 0

V
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Committee of the P riv y  C ou ncil, revea ls  that at th is

meeting C o u n c illo rs  met at 7*30 a .m ., December 8,
1941 (To4yo Time) and before the President HARA

form ally  opened the meeting, Navy M in ister SHIioADA

reported on the s ta rt in g  aspect of the war opened

ag ainst America and England,
I t  i s  true the w itness FUJITA t e s t if ie d  to

the e ffe c t  that i f  the P rivy  Council w ithheld i t s
approval from an enactment upon which the approval

was required , and i f  the b i l l  was an important one

the b i l l  v/ould c ith e r  be changed or i t  (n ig h t)
cause the resig n atio n  of the cab in et. But i t  i s

a lso  true that on re d ire c t  examination the same

w itness stated that he did not remember an actu a l

example of i t ;  he framed h is  answer in  t h is  manner*
a

11. . . i t  v/as a hypo thetica l ca se ."  W itness FUJITA
a lso  t e s t i f ie d  that i t  i s  not accurate to say that
the re la t io n s  of the P rivy  Council to the State vie re

>• oth executive and le g is la t iv e  and that the P rivy

Council amended many of the d ra fts  of new laws and
b

ordinances before they are submitted to th- D ie t.

I f  the P riv y  Council a c tu a lly  was a Third  

Chamber, w ith such powers as alleged  by the prosecu

t io n , why then was i t  not consulted about the commence- 

a . T r . 17,591, 2/28/47 b. T r . 17,564, 2/28/47
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A r t i c l e  I I I  o f  t h e  R e g u la t io n s  f o r  t h e  
«

C o n d u c t o f  B u s in e s s  o f  t h e  P r i v y  C o u n c i l  p r o v id e s

t h a t  * th e  P r i v y  Counc:Q  s h a l l  h a v e  o f f i c i a l  c o n n e c t io n

w it h  t h e  c a b in e t  and th e  M i n i s t e r s  o n l y ,  an d  o f f i c i a l l y

s h a l l  n o t  c o n u u n ic a t c  o r  h a v e  a n y  c o n n e c t io n  w h a te v e r
a

w it h  t h e  I m p e r ia l  D i e t  o r  a n y  J a p a n e s e  s u b j e c t s . "

Th e p r o v i s i o n  s p e a k s  f o r  i t s e l f .  T h e  P r i v y  C o u n c i l  

v/as s e c lu d e d  fro m  th e  o u t s id e  w o r ld  b y la w . I t s  o n ly  

c h a n n e l o f  c o L iL .u n ic a t io n  w as t h e  c a b i n e t  and i t s  

m em bers. B e in g  p la c e d  i n  s u c h  an  i s o l a t e d  p o s i t i o n  

i t  c o u ld  n o t  o r  w o u ld  n o t  be a llo w e d  to  make i n q u i r i e s  

a b o u t s t a t e  a f f a i r s  s u b m it t e d  to  i t  o t h e r  t h a n  

th ro u g h  t h e  r e s t r i c t e d  o f f i c i a l  c h a n n e l e v e n  when i t  

deemed su c h  i n q u i r i e s  n e c e s s a r y .  How c o u ld  a  b o d y ,  

bound b y s u c h  a r e s t r i c t i o n ,  e x e r c i s e  a v a s t  pow er o f  

s u p e r v is i o n  o r ,  f o r  t h a t  n a t t e r ,  a n y  pow er a t  a l l  o v e r  

t h e  c a b in e t  o r  t h e  e x e c u t iv e  b r a n c h  o f  th e  g o v e rn m e n t?

V.hnt c o u ld  th e  P r i v y  C o u n c i l  d o ?  W hat was 

th e  t r u e  sc o p e  o f  i t s  p o w e r? The a n s w e rs  t o  t h e s e  

c u e s t io n s  c a n  be e a s i l y  fo u n d  i n  e v id e n c e s  p ro d u c e d  

b y  b o th  t h e  p r o s e c u t io n  and d e f e n s e  i f  one h a s  a  

d i s c e r n i n g  e y e .

— äi— J a L v P . 4 ,  T r . _ 5 0 5 ,  6/13/46
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The prosecution r ig h t ly  s ta te s  that A r t ic le

LVI of the old Japanese C o n stitu tio n  provides that

advico of the P rivy  Council i s  given when i t  i s
a

s o lic ite d  by. the Emperor. In  other words, un like

the cab in et, i t  could not submit advice without

being asked fo r i t .  I t  i s  a lso  true that the
actual power of d ec is io n  of what was to be submitted

b
to the P r iv y  Council la y  w ith the Cab inet, These

le g a l c h a ra c te r is t ic s  of the P rivy  Council as ju s t

stated are the p ro secutio n 's versio n  as stated in
th e ir  opening statement and in  which we f u l ly  concur.

A r t ic le  VI of the P riv y  Council Ordinance already

referred  to provides fo r m atters which were to be
submitted to 4’ iv y  C o u n cil. However, in  the

p ra c t ic a l ap p lica tio n  of the ru le  the cabinet had

the- power to decide what m atters wore to be jujbmitted
and th is  i s  the true in te rp re ta tio n  of the law.

A r t ic le  V I I I  of the P rivy  Council Ordinance

provides that "Though the P rivy  Council i s  the

Emperor's h ighest re so rt to counsel, i t  s h a ll not
c

in te rfe re  with the execu tive ."  The meaning o f th is  

pro visio n  has been c la r i f ie d  by the testimony of the 

w itness FUJITA to the e ffe c t  that the P rivy  Counc i l

a . T r . 550, 6/ 13/4 6
b. T r .  551, 6/ 13/4 6
c . Tr .  17 ,516-?!. Ex. 83j 2/28/47 __________
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î
w as n e v e r  p o l i c y  fo r m in g  and c o u ld  n o t  i n t e r f e r e  v / it h

a
l e g i s l a t i v e  and a d m i n i s t r a t i v e  a f f a i r s .

T h e  a b o v e  c i t e d  p r o v i s i o n s  o f  t h e  C o ld )  

C o n s t i t u t i o n  and t h e  P r i v y  C o u n c i l  O r d in a n c e ,  t o 

g e t h e r  w it h  t h e  a b o v e  i n t e r p r e t a t i o n ,  fo rm  t h e  b a s i c  

p r i n c i p l e s  u n d e r ly in g  t h e  p r a c t i c a l  w o r k in g  o f  t h i s  

C o n s t i t u t i o n a l  o r g a n . T h e s e  p r i n c i p l e s  w e re  v e r y  

j e a l o u s l y  a d h e r e d  to *  T h e r e f o r e ,  when a d v i c e  was

s o u g h t  b y  t h e  E m p ero r on m a t t e r s  d e c id e d  b y  th e
\

c a b i n e t ,  t h e  P r i v y  C o u n c i l ,  i n  r e s p o n s e ,  s u b m it t e d  

i t s  a d v ic e  i n  s u c h  o m anner a s  n o t  t o  i n t e r f e r e  w it h  

t h e  a c t u a l  p o l i c y  o f  t h e  e x e c u t iv e  G o v e rn m e n t t h e n  

i n  p o w e r. F o r  i n s t a n c e ,  i n  t h e  c a s e  o f  d e l i b e r a t i o n s  

o a  th e  P r o t o c o l  b e tw e e n  J a p a n  r.nd s»onchuku.o: e v e n  i f

HIRANU mA ,  t h e  c h a ir m a n  o f  t h e  c o m m itte e  m i c h  in v e s 

t i g a t e d  t h e  b i l l ,  o r  a n y  o t h e r  c o u n c i l l o r ,  d o n b te d  t h e  

;e n u in e n o s s  o f  th e  c a b i n e t ' s  s t a t e m e n t  t h a t  m anchukuo  

becam e an  in d e p e n d e n t  s t a t e  b y v i r t u e  o f  t h e  a c t i o n  

o f  i t s  c i t i z e n s ,  no n e o f  th e n  c o u ld  h a v e  made i n q u i r 

i e s  o r  c o l l e c t e d  in f o r m a t io n  o t h e r  t h a n  t h r o u g h  th e  

o f f i c i a l l y  r e c o g n iz e d  c h a n n e ls  o f  t h e  c a b in e t  o r  i t s  

members.

T h e  r e s t r i c t i o n s  p la c e d  upo n  them  b y A r t i c l e  

I I I  o f  t h e  R e g u l a t io n  f e r  t h e  C o n d u c t  o f  B u s in e s s

a .  T r .  1 7 ^ 5 6 3 ^ 2 / 2 8 / 4 7  ___
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of the P rivy  Council precluded i t .  They even might 

have had inform ation contrary to the ca b in e t’ s pre

sentation  of the case but i t  would have been of no 

use in  the face of the explanation given by the 

Cabinet M in is te rs . Therefore, i f  the executive  

government had made up i t s  mind to tre a t Manchukuo 

as an independent s ta te , the P riv y  Council could not 

have in te rfe red  with i t s  d ec is io n  or p o lic y . I t  did  

not have possession  of law fu l means of in vestig atin g  
the true fa c t s  and could not Question the p ropriety  

of the p o lic y . Hence, th is  i s  the reason why the 

1 r iv y  C o u n cil, a fte r  d iscu ss io n s between the C ou ncil
lo rs  and Cabinet M in is te rs , approved the b i l l  unani-

• amously, as mentioned in  the prosecution s summation.

In  th is  connection v;e re sp e c tfu lly  r  e fer the Tribunal

to the testimony of MINAMI, who stated th at, "At times

the P rivy  Council expresses i t s  views and advice on

government d ra ft  of p lan s, but i t  does not ab so lu te ly
b

oppose the government." The C o u n cillo rs  who mis

trusted  the p o licy  of the executive government were 

placed in  a p o sitio n  of a judge whose duty i t  i s  to 

adm inister a law which he b e lieves to be a bad law. 

Therefore, as fa r  as the actu a l p o licy  of the execu-
a . P ro s. Sum., p ar. EE-21, p. EE-7
b. f r .  20, 02^, 4/16/47
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tiVG government was concerned the popition of a 

P riv y  C o u n cillo r was that of a nan acting  in  the 

course of h is  o f f i c i a l  d u ties pursuant to an a lready  

estab lish ed  p o lic y . According to the prosecution,
a

such a person should not be charged in  th is  t r i a l .

a . P ro s. S u n ., p ar. K -3 , P. 2.

T
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The P r e s i d e n t ,  V i c e - P r e s i d e n t  o r  C h a ir m a n  o f

th e  I n v e s t i g a t i o n  C o m m itte e  o f  th e  P r i v y  C o u n c i l  u e re

C h a ir m e n  o f  e d e l i b e r a t i n g  b o d y . T h e y  w ere s im p ly

men p r e s i d i n g  o v e r  a c o n f e r e n c e  whose members had

e q u a l  v o t e s .  ,re s u b m it  t h a t  no s p e c i a l  l i a b i l i t y ,  i f

a n y  a t  a l l ,  s h o u ld  be im p o sed  upon s u c h  m en, a s  m ig h t

be do n e i n  th e  c a s e  o f  a h e rd  o f  a m i l i t a r y  f o r c e  o r
\

an  a d m i n i s t r a t i v e  o f f i c e ;  s im p ly  b e c a u s e  t h e y  h e ld
\

p o s i t i o n s  h ig h e r  t h a n  o r d in a r y  members i n  t h e  m a t t e r  

o f  h o n o r o r s o c i a l  s t a n d in g .

I n  th e  f o r e g o in g  p a r a g r a p h s  we t r i e d  t o  c l a r i 

f y  t h e  t r u e  s c o p e  o f  a u t h o r i t y  o f  th e  P r iV y  C o u n c i l  

and i t s  m em bers. B a s in g  o u r a rg u m e n ts  m a in ly  upon  

r u l e s  o f  la w  g o v e r n in g  i t  end now we s h a l l  p r o c e e d  t o  

s£ow  th e  p o l i t i c a l  r e a s o n s  a r i s i n g  o u t  o f  c o n s t i t u t i o n a l  

p r a c t i c e  o f  lo n g  s t a n d in g ,  w h ic h  p r e v e n t e d  t h e  P r i v y  

C o u n c i l  from  a c q u i r i n g  s u c h  v a s t  power a s  i s  a l l e g e d  

b y t h e  p r o s e c u t io n .  The a c c u s e d  TOJO t e s t i f i e d ,  i n  

r e p l y  t o  a q u e s t io n  p u t t o  h im  b y  th e  C h i e f  o f  th e  

p r o s e c u t io n ,  t h a t  th e  w ar a g a i n s t  th e  U n it e d  S t a t e s ,  

G r e a t  F r i t a i n  and th e  N e t h e r la n d s  w as d e c id e d  i n  h i s  

c a b i n e t ;  t h ; t  i t  m ig h t n o t  h a v e  b e e n  a c c o r d in g  t o  th e  

E m p e r o r 's  w i l l  b u t  i t  w as a f a c t  t h a t  b e c a u s e  o f  h i s  

( T O J O 's )  a d v ic e  end t h a t  b e c a u s e  o f  t h e  a d v ic e  g iv e n  

by t h e  H ig h  Commend th e  E m p e ro r c o n s e n t e d , th o u g h



a
r e l u c t a n t l y ,  t o  th e  w a r.

Th e  a c c u s e d  KIDO t e s t i f i e d ,  i n  a n sw e r t o  

q u e s t io n s  p u t t o  h im  b y  H r .  K e e n a n  t h a t  u n d e r  th e  

J  o a n e se  s y s te m  a " ~ d e c is io n  made b y  th e  c a b in e t  end
b

th e  H ig h  Command c o u ld  n o t be v e to e d  b y  t h e  E m p e ro r.

and i t  was a c u sto m  lo n g  n r e v a i l i n g  i n  J a p a n  i n
o

c o n s t i t u t i o n a l  p r a c t i c e s .  I f  s u c h  w as t h e  p o s i t i o n  

h e ld  b y  t h e  E m p ero r i n  th e  J a p a n e s e  p o l i t i c a l  s t r u c t u r e ,  

b u i l t  u p o n  a n r a c t i c e  and u s u a g e  lo n g  p r e v a i l i n g ,  

w here d o e s th e  nr i v y  C o u n c i l  s t a n d  w hose d u t y  i s  t o  

s e r v e  th e  E m p ero r a s  h i s  h i g h e s t  r e s o r t  o f  c o u n s e l?  

C a t e g o r i c a l l y  i t  w ould  h a v e  b e e n  im p o s s ib le  f o r  th e  

P r i v y  C o u n c i l  t o  e x e r c is e  e power and i n f l u e n c e  s t r o n g e r  

t h a n  t h a t  o f  th e  E m p ero r ovelr t h e  p o l i c y  o f  t h e  C a b in e t  

and t h e  H ig h  Command.

V/e s u b m it  t h a t  th e  c h a r g e s  a g a i n s t  HIRANUMA, 

mud.* b y  th e  p r o s e c u t io n  i n  c o n n e c t io n  w it h  n u m ero u s  

e v e n t s  o c c u r in g  d u r in g  th e  p e r io d  o f  t im e  when 

HIRAiMJIIA s e r v e d  n th e  P r i v y  C o u n c i l ,  l a c k  a d e q u a te  

I f  g a l  f o u n d * t io n .  F o r  th e  s a k e  o f  b r e v i t y  we s h a l l  

r e f r a i n  fro m  g i v i n g  s p e c i f i c  a n s w e rs  t o  e v e r y  c h a r g e  

made b y  th e  p r o s e c u t io n  w it h  r e s p e c t  t o  d e c i s i o n s  o f  

t h e  P r i v y  C o u n c i l  upon th e  n um erous m a t t e r s  s u b m it t e d

( a .  T r .  3 6 ,7 3 0  J a n .  6 ,  194-8
b .  T r .  3 1 , 3 7 9  O c t .  2 0 , 1 9 4 7
c .  T r .  3 7 ,3 8 0  O c t .  2 0 ,  1 9 4 7 ) ______________________
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î t o  i t  end w i l l  r e l y  on o u r a rg u m e n ts  i n  t h e  f o r e g o in g  

p a r a g r a p h s  e x c e p t  i n  t h e  c a s e s  t r e a t e d  i n  th e  f o l lo w 

in g  p e r a g r a p h s .
a

I n  t h e  p r o s e c u t io n  su m m atio n  i t  i s  s t a t e d

t h a t  HIRAIJUMA a t t e n d e d  t h e  I m p e r i a l  C o n f e r e n c e  o f
b

1 1  J a n u a r y  1 9 3 8  w h ic h  we do n o t  d e n y . E x .  3 2 6 4 ,

w h ic h  i s  a r e c o r d  c o n c e r n in g  t h e  I m p e r i a l  C o n f e r e n c e

i n  q u e s t io n ,  d i s c l o s e s  t h a t  F r e r a ie r  KONOYE t o l d  th e

L o rd  K e e p e r  o f  t h e  P r i v y  S e a l  t h a t  i n  p ro c e e d ir ..-; w it h

t h e  I m p e r i a l  C o n f e r e n c e ,  t h e r e  w o rld  be no n eed o f  H i s

M a j e s t y ' s  s p e e c h , s in c e  he was g o in g  t o  b r in g  a p la n  ,

w h ic h  f o r  t h e  m ost p a r t  was a l r e a d y  d e c id e d ,  o n ly  i t

w ould  be f o r m a l l y  d e c id e d  b e f o r e  th e  T h ro n e  and "The

v a r i o u s  c ir c u m s t a n c e s  w ere e x p la in e d  on t h e  d a y  b e f o r e

th e  1 0 t h  t o  t h e  P r e s id e n t  o f  t h e  P r i v y  C o u n c i l ,  HIRANUMA

b y  th e  C h i e f  S e c r e t a r y  and th e  V i c e - M i n i s t e r  o f  F o r e ig n  
c

A f f a i r s . "  I t  show s t h a t  HIRANUMA w as g iv e n  l e s s  th a n  

2 4  h o u r s  t o  c o n s id e r  s u c h  a n  im p o r t a n t  m a t t e r  and t h a t  

t h e  I m p e r i a l  C o n f e r e n c e  w as a f o r m a l i t y  more t h a n  

a n y t h in g  e l s e ,  th e  a c t u a l  p la n  h a v in g  a l r e a d y  b e e n  

d e c id e d  uo o n i n  th e  C a b in e t .
d

I n  t h e  p r o s e c u t i o n ' s  sum m atio n  i t  i s  s t a t e d

(a . P r o s .  Sura. p a r .  E E - 1 4 ,  p .  5
b .  T r .  2 9 ,8 4 0
c .  E x .  3 2 o 4 , p a r .  3» P* 1 »  T r .  2 9 * 8 4 1 -2
d .  P r o s .  Sum . p a r .  E E - 1 8 ,  p .  E E - 6 )

J
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t h a t  th e  M a n c h u r ia n  I n c i d e n t  was c o n s id e r e d  b y  th e  

P r i v y  C o u n c i l .  H ow ever t h e  e x h i b i t  t h e y  c i t e  r e v e a l s  

t h a t  one o f  th e  C o u n c i l l o r s  a s k e d  a q u e s t io n  r e g a r d in g  

" t h e  im p ro p e r a c t i o n  t a k e n  b y  t h e  yo ung o f f i c e r s  o f  

o u r A rm y. I t  i s  n o t  a t  a l l  s u i t a b l e  f o r  th e  m a in te n a n c e  

o f  m i l i t a r y  d i s c i p l i n e  t o  le a v e  th e  m a t t e r  o f  p u n is h 

m ent a m b ig u o u s ."  T o  t h i s  t h e  War M i n i s t e r  r e p l i e d  j

t h a t  " t h e  q u e s t io n  o f  p u n ish m e n t i s  s t i l l  u n d e r  c o n -  j
I

s i d é r a t i o n .  H o w e ve r, t h e  a u t h o r i t i e s  a l s o  deem i t  j
'!

im p o r t a n t  t o  m a in t a in  d i s c i p l i n e ,  so  p le a s e  le a v e  th e  j
a

a f f a i r  t o  th e  A rm y ."  T h i s  i s  a n o t h e r  e x am p le  show

in g  t h a t  th e  P r i v y  C o u n c i l l o r s  w ere n o w e r le s s  when 

c o n f r o n t e d  w it h  C a b in e t  M i n i s t e r s  i n  c h a r g e .

A ls o  in  the p ro secutio n 's summation i t  i s  

alleged that in  an Extrao rd in ary  Meeting of the C ouncil, i 

on or about 17 December 1931, i t  was decided that the 

four provinces of Manchuria should be occupied by

J a p a n e s e  t r o o p s  and f o r  t h i s  p u rp o s e  a b u d g e t r e q u e s t  
b

was a p p r o v e d . We m o st e m p h a t ic a l l y  d e n y  t h e  t r u t h

o f  t h i s  a l l e g a t i o n  and i n  a d d i t i o n  p o in t  o u t t h a t  th e
c

e v id e n c e  c i t e d  b y  t h e  p r o s e c u t io n  i n  s u p p o r t  o f  i t  

i s  t h e  a c c u s e d  A R A K I's  a n s w e rs  t o  th e  p r o s e c u t io n  

i n t e r r o g a t i o n s  and t h e r e f o r e  b y  t h e  r u l i n g  o f  th e

(a . T r . 15,767; Ex . 2205A
b. P r o s . Sum . p a r .  ÜE-19, p. I E -6
c . I x .  188-C, T r . 2219)

«at
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a ' te---------
T ribun al not competent evidence against HIRANUMA.

When th is  ru lin g  was made the prosecution (by Mr,

Higgins) d e f in it e ly  stated that they were o ffering

in terro g atio n s of th is  kind only against the accused

who made them. V/e admJt  that there was an occasion

when the question of expenditures, in c id e n ta l to the
Mukden In c id e n t, vas submitted to the P r iv y  Council

asking i t s  advice upon the issuance of an emergency
Im perial Ordinance, but we contend that there was no
occasion in  which " i t  decided th at the four provinces
of Manchuria should be occupied by Japanese tro op s."

T iiis i s  an extrem ely w ild  a lle g a t io n  made without any
evidence to sub stan tiate  i t .

The prosecution a lso  sta te  that HIRANUMA

represented Japan on the permanent commission set up
i

under the tre a ty  concluded on 31 October 1935 between j
}

Japan and the N etherlands, providing fo r ju d ic ia l

settlem ent, a rb it ra t io n  and c o n c ilia t io n  of e l l  d is -
c

putes between them. V/e are at a lo ss  to understand 

why th is  event should be charged against him.

In  many paragraphs the prosecution enumerates 

events which have ab so lu te ly  nothing to do w ith  the 

F r iv y  Counil or HIRANTT'A but re fe r  to such th ings as 

(a . Ex . 188-C
b. T r . 16,103-05; 2782- 83; 2797-98
c . Pros. Sum. p ar, EE-41, p. 15)
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the Japanese Government's statement breaking o ff  

negotiations w ith the (Chinese) N ational Government;

Mr. Stim son's statement and Japanese Foreign M in iste r ' s 

assurance; the fa c t  that Henry Pu-Yi was induced to 

accept the p o sitio n  of the Regent of Manchukuo; the 

in s ta lla t io n  of Henry Pu-Yi as Emperor of Manchukuo; 

the issuance of the Amau statement and the denunciation  

of the Washington Naval T reaty ; Amau statement and 
statements of Mr. H u ll and Mr. HIROTA regarding the 

Amau statement; the denunciation of the Washington 

Naval Treaty by the Japanese Government; the creation  

of an o i l  monopoly in  ?Isnchukuo; Japan’ s re fu sa l to 

i ccept the fourteen-inch naval gun lim ita t io n ; Japan's  

invasion of China on 7 Ju l • 1937; the adoption of the 

f i r s t  report by the League of Nations on Ja ran 's  

m ilita ry  operation in  Chine; Japan's re fu sa l to attend 

the B ru sse ls  Conference; the new formula adopted by 

Japan v is - a - v is  China, p o licy . Establishm ent of the 

P ro v is io n a l Chinese Government in  Peking; alleged  

attack, by Japan on the te r r it o r y  of Soviet Union at 

Lake Fhasan and lit ,  Zeozernaya; and an issuance of the 

Japanese Government's o f f i c ia l  statement concerning 

t,he future of La st A sia .
I t  is  not d i f f i c u l t  to guess the reason why 

these events were brought up against the P rivy  Council
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1
and HIRANUMA. T h e p r o s e c u t io n  a ^ e a r  t o  be o f  o p in io n  

t h a t  t h e s e  e v e n t s  in v o l v e  f o r e i g n  r e l a t i o n s  and  

d ip lo m a c y ,  a n d , th e  p r o s e c u t io n  a s s e r t i n g  t h a t  th e  

P r i v y  C o u n c i l  w as a T h ir d  Cham ber w it h  b ro a d  s u p e r 

v i s o r y  pow ers o v e r  th e  e x e c u t iv e  b r a n c h  i n  f o r e ig n  

a f f a i r s ,  t h e y  e v i d e n t l y  b e l i e v e  t h a t  t h e s e  e v e n t s  a r e  

w i t h i n  i t s  p u r v ie w  and t h e r e f o r e  HIRANUiTA s h o u ld  be  

h e ld  r e s p o n s i b l e  f o r  th em , /.s  p o in t e d  o u t t h e r e  i s  

a b s o l u t e l y  no e v id e n c e  w h a te v e r  t o  show t h a t  th e  

P r i v y  C o u n c i l  h ad  a n y  s u c h  pow er o v e r t h e  e x e c u t iv e  

b r a n c h  i n  s * a t e  a f f a i r s  e i t h e r  f o r e i g n  o r d o m e s t ic .

T h e r e  i s  n o t  one s c i n t i l l a  o f  e v id e n c e  t o  show t h a t
I

th e  a d v ic e  o f  th e  F r i v y  C o u n c i l  was e v e r  s o l i c i t e d  

on t h e  m a t t e r s  ab o ve r e f e r r e d  t o .  v/e s u b m it  t h a t  th e  

p r o s e c u t io n  h a s  f a i l e d  u t t e r l y  to  e s t a b l i s h  t h a t  th e  ' 

F r i v y  C o u n c i l  was a T h ir d  Cham ber w it h  b ro a d  s u p e r 

v i s o r y  power o v e r  th e  e x e c u t iv e  b r a n c h  i n  m a t t e r s  

b o ^h  f o r e i g n  m d  d o m e s t ic  and t h a t  t h e r e f o r e  t h e s e  

m a t t e r s  a r e  n o t p r o p e r ly  c h a r g e a b le  a g a i n s t  th e  

C o u n c i l  o r KIRANt’MA.

PREM IER

Th e p r o s e c u t io n  go t o  g r e a t  le n g t h  i n  a t t e m p t in g
I

t o  e s t a b l i s h  th e  f a c t  t h a t  t h e r e  w ere s e v e n  c o n d it io n s  

p r e c e d e n t  to  fo rm e r  -’ c r  .M in is t e r  IT A G A K I's  a c c e p t a n c e  

o f  a p o r t f o l i o  i n  t h e  H IR ANIMA c a b in e t  and c o n c lu d e

43,879
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î
t h e i r  arg u m e n t b y  s e y in g  t h a t  " i t * i s  r e a d i l y  s e e n  

t h a t  HIRANUHA en d  IT A G A K I, t o g e t h e r  w it h  th e  Army 

S e n io r  C h i e f s ,  made a » d e a l»  upon th e  te rra s o f  th e
C

se v e n  c o n d i t i o n s . "  The e v id e n c e  on w h ic h  th e  o r o s -

e c u t io n  p r e d i c a t e  t h i s  a l l e g a t i o n  i s  the s t a t e m e n t  o f

YA .IA W i.KI, w h ic h  e v e n  th e  p r o s e c u t io n  a d m it s  was f l a t l y
b

c o n t r a d ic t e d  b y  IT A G A K I.

C a r e f u l  p e r u s a l  o f  YAM AW AKI's t e s t im o n y  w i l l  

r e v e a l  t h a t  YAILAWAKI n e v e r  a d m it t e d ,  a s  a l l e g e d  b y  

th e  p r o s e c u t io n ',  t h a t  t h e r e  w ere s e v e n  s u c h  c o n d i t i o n s  

p r e c e d e n t  t o  IT A G A K I 's  a c c e p t a n c e  o f  th e  p o s t .  A l l
«

he d id  s t a t e  w as t h a t  he h ad  h an d ed  t o  a M r. SHIONO

c e r t a i n  w r i t t e n  c o n d i t i o n s  f o r  IT A G A K I's  a c c e p t a n c e , '

tu *  he d id  n o t  rem em ber w h e th e r  th e  do cum en t c o n t a in e d
c

th e  p o i n t s xs u g g e s t e d  b y  t h e  p r o s e c u t o r .  N ot o n ly  t h a t

b u t  he a l s o  s t a t e d  t h a t  a t  t h e  tim e  o f  t h e  f o r m a t io n
d

o f  t h e  c a b in e t  he w as u n a b le  t o  s e e  HIRANUI5A. T h e re  

i s  no e v id e n c e  w h a t e v e r  t o  e s t a b l i s h  th e  f a c t  t h a t  th e  

do cu m en t h an d e d  t o  SHIONO e v e r  r e a c h e d  H IR A N IL A , much 

l e s s  t h a t  i t s  c o n t e n t s  d i d .  E x h i b i t  3 3 0 3 ,  upon w h ic h  

th e  p r o s e c u t io n  r e l y  i s  a n e w sp a p e r a r t i c l e .  T h i s
e

a r t i c l e  w as shown t o  YAMAWAKI on h i s  c r o s s -e x a m in a t io n

( a .  P r o s .  Sum . p a r  I E - 6 1 ,  P. E l - 2 0
b. Pros. Sum Par. E E - 6 0 ,  P. F F - 2 0
c . Tr. 30,119, 6 O ct. 1947
d .  T r .  3 0 , 1 1 9 ,  6 O c t .  1 9 4 7
e .  T r .  3 0 , 1 1 8 ?  3 0 , 1 2 0 ?  T x .  3 3 0 3 )
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î r i though i t  contains whet purports to be the conditions  

of ITAGAKI's acceptance of the post of 7/cr M in iste r , 
Y/wIiTAKI did' not r e c a l l  that the- conditions outlined  
in  the document he handed to SHIONO were the same as t
those appearing in  the e x h ib it . Y/ith the many ru lin g s  
of the Tribunal re je c t in g  and questioning magazines and

newspaper a r t ic le s  as evidences we submit that the 

probative value of e x h ib it  3303 i s  n i l  and cannot 

refu te  the statement of ITAGAKI.
V

The p ro secu tio n 's  attack  on HIRANUrîA’ s 
speech in  the D ie t d e livered  21 January 1939, in  

which he i s  a lleged  to have stated  in  re la t io n  to the 

Chino p o lic y , that "there was no a lte rn a t iv e  but to 

exterminate those who p ers isted  in  opposition against 

Jap an " .is  extrem ely s u p e r f ic ia l  because the wartime 
p o l i t i c a l  speeches of any man should not be taken  

l i t e r a l l y  much le s s  made the b a s is  of crim in a l prosecu

t io n . The ground of g u ilty  i f  any, should be sought 

with deeper in s ig h t , coupled with su b sta n tia l fa c ts  

of the p re v a ilin g  cond itions which, from a diplom atic  

standpoint might demand the p o sitio n  assumed. No 

speech can co llap se  an enemy eountry or k i l l  i t s  people 

and HIRANïïîlA's re a l views end in ten tio n s v is - a - v is  »
f

China can best be found in  the intim ate ta lk  he had
» »

on June 10. 1939 w ith v'eng Chlnp-Wei. K is  am bitions,
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î
as to the so lu tio n  of the problem i s  eloquently d is 

closed in  h is  co n fid e n tia l ta lk  with Eugene H. Dooman, 

United S ta tes Charge d 'A f f s ir  in  Tokyo, a. f a it h fu l  
d escrip tio n  of the in terv iew  having been transm itted  

to the United S tates S ecretary  of S tate  in  an o f f ic ia l  

fe t te r  dated 7 June 1939.
In  Wang Ching-W ei's in terv iew  with Premier 

HIRANUMA on June 10, 1939, HIRAHUMA stated as h is  

opinion tha t  the trouble between Japan and China was 

indeed alarm ing and that he wantea to take measures
C!

to gain peace by some means or another. When V;rng

suggested three d iffe re n t v/ays to reg ain  peace and

asked HIRANU1ÎA which of these three ways Japan would

take HIRANUÎTA answered that such was a problem of China

and that there was no way except*to take the measures
b

which China f e l t  to be most proper. In  the o f f ic ia l

c isp ta ch  to the United S tates S ecretary  of S ta te , sent%
by Hr. Doomm on 7 June 1939, i t  i s  d isc lo sed  that

c
HIRANTUA to ld  Dooman that "the United S tates end Japan

were the only powers which could help to prevent the

c r y s t a l l iz a t io n  of the trend toward the d iv is io n  of

Europe into  armed camps. There can , however, be no

confident hope that a permanent peace can be estab lished  
* •

(a . T r . 22,262; 15 May 19*7
b. T r . 22,263; 15 May 19*7
c . T r . 2 9 , 2 1 8 ;  Ex . ^ 2 2 5 )_____________________________________________

\
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until the world-wide economic end political conditions
which bring ebout unrest in Europe end in the Per Eest
can be corrected; end if an international conference
can be celled to solve the problem which create unrest,
Japan would be prepared to i grce to the inclusion of
the Far Eastern situation among the nroblems to be
discussed. Before any call for such a conference could
be issued, Great Britain and France, end Gfrmany and
Itely, would have to be sounded out. If the President
were* prepared to make a confidential approach to the
European democracies he (HIRANUMA) would be glad to
approach Germany and Italy; and if there returned
favorable replies by these nations, he would be glad
to have the President call the conference under such
conditions as might be agreed upon after discussion

c.
through normal diplomatic channels.

23
(a. Tr. 29,227-8)
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I t  i s  a lleg ed  (EE-66) that the adoption, on 

January 1 7 , 1939, of a plan for the expansion of pro

d uctive  power, prepared by the Cabinet Planning Board, 

v;as a step taken in  preparation of an aggressive war
and the prosecution appear to give i t  great s ig n i f i -  

a .
cance. In th e ir  general summation the prosecution  

sta te  that "the b asic  plan submitted by the War M in is

t r y  in  June 1937, to the various m in is tr ie s  was u l t i 

mately embodied in  P lan IV , the O utline of a Plan for 

the Expansion of Productive Power, prepared by the 

Cabinet Planning Board and approved by the Cabinet 

in  January 1939» The preamble o u tlin in g  the o b ject 

and p o licy  was in  p r a c t ic a l ly  the same terms as that

i n  P l a n  I I  a lt h o u g h  t h e  p la n s  d i f f e r e d  som ewhat i n  
b .

d e t a i l ,"  We do not deny that the o rig in  of the plan  

fo r the expansion o f productive power which was approved 

by the HIRANUMA Cabinet i s  a plan which was submitted 

to the cab inet by the War M in istry  in  1937 and that 

the plan contemplated the year 1941 as the year fo r  

the completion of the program. Hov/ever, the point we 

d e s ire  to s t re s s  i s  th at in  May and June of 1937 the
*

War M in istry  drafted  three plans which were re fe rred

t o  i n  t h e  p r o s e c u t i o n ’ s G e n e r a l  S um m atio n  a s  P la n s  I ,

(a . P ro s. Summation para . E E -66, p. EE-23)
(b . P ro s. Summation para . F -5 , p . F-5)
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3 •
I I  and I I I ,  however, the plan adopted by the HIKANUMA 

Cabinet i s  only one of them and i s  the one designated  

as Plan I ,  The prosecution a lle g e  that the three  

plans are inseparable and tre a ts  them as such and 

therefore  accuse the HIRANUMA Cabinet w ith preparations  

fo r aggressive war,
»

However, lo t  us d iscu ss  these plans sep arate ly  

and sec whether the p ro secutio n ’ s argument i s  w e ll 

grounded in  the evidence. Plan I ,  i s  e n t it le d  "Essen

t i a l s  of F ive  Year Program of Important In d u s tr ie s ,"  -
b.

prepared by War M in is try , dated 29 May 1937; P lan I I

i s  e n t it le d  "Resume of P o lic y  R e latin g  to Exocution of

E s s e n t ia ls  of F iv e  Year Program of Important In d u s tr ie s ,"

t r i a l  d ra ft  prepared by the army doted 10 June 1937
c ,

and d ea lt v/ith the m ateria ls  required by Plan I ;

P lan  I I I  i s  e n t it le d  an ‘O utline o f the F iv e  Year P lan

fo r the Production of War M aterial^'and was formulated
d.

by the War M in istry  on 23 June 1938.
According to w itness OKAUA, Kikusaburo, i t  i s

q u ite  c le a r  that Plan I  was submitted to the cabinet
e .

29 May 1937 on or about the day i t  was form ulated.

P lan  I I  was ten ta tive  and was not o f f i c ia l l y  submitted

(a . P ros. Summation para. F -2 -3 -4 , pp. F-2-3-4*
(b . T . 8269, E x . 842)
( c .  T . 8269, Ex . 842)
(d . T . 8260. Ex . 841) s x
(e . T . 18309T 13 March 1947)__________________ :------------------------
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to the cab inet and i t s  purpose was fo r reference in
a .

connection w ith Plan I ;  and i t  was Plan $ which become

the b a s is  of the plan formulated by the Planning Board
b* «

of the HIBANUMA Cabinet in  1939.
The fa c t  that the Plan I I I  was never sub

m itted to the cab inet i s  evidenced not only by the 
. c • i *

testim ony of w itness OKADA and was not sa id  to have
d , ' '

been by the prosecution w itness L ie b e rt*  The document

contain ing  Plan I I I  i s  marked at the top J!|4 ilitery
e . . ' f .

'S e cre t"  and was found in  the a rch iv es  of tJic War O ff ic e .

W itness OKADA pointed out that* paragraph 4 of Plan I I I

which road in  part " th is  o u tlin e  s h a l l  depend f i r s t l y
g .

on the b a s is  of fixed  war budget" meant that the plan

w as b a s e d  on th e  am ount o f  t h e  b u d g e t  w h ic h  th e  arm y

expected to  bo able to  s c r« :«  during the y e a r s '1937 
h.

through 1943 . He fu rth er stated  that two weeks a fte r

June 23, when War M in ister SUGIYAMA's approval was

g i v e n ,  th e  L u k u o c h ia o  I n c i d e n t  s u d d e n ly  b r o k e  o u t  on

Ju ly  7 , and that P lan I I I  was im possible to  ca rry  out 
i .  ■

in  d e t a i l .
(a . T . I 8309- IO - I I )
(b . T . I 83I C : 13 March 1947)
( c .  T .  1 8 3 1 0 - I D  
( d .  T .  8 5 8 4 )
(e . T . 18283)
( f .  T .  8 5 8 4 )
(g . T . 18325; 18285)
( h .  T .  1 8 2 8 4 )
U .  T .  18283)
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n atu ra l doath because of the sudden outbreak o f the 
a •

C h in a  I n c i d e n t .  Th e  p r o s e c u t i o n ,  ig n o r in g  t h i s  t e s 

t im o n y , p a r t  o f  w h ic h  was g iv e n  b y  i t s  own w it n e s s  

L i c b e r t ,  and g i v i n g  no r e g a r d  to  th e  f a c t  t h a t  P la n  I I I  

w as n e v e r  t a k e n  up b y t h e  c a b i n e t ,  p ro c e e d  to  s t a t e  

t h a t  " i f  t h e r e  c o u ld  be a n y  d o u b t t h a t  th e  two p r e v io u s

p l a n s  w ere a im e d  a t  m o b i l i z i n g  J a p a n  f o r  w a r , i t  w as
b .

d i s p e l l e d  b y  P l a n  I I I .  T h e y  f u r t h e r  a l l e g e  t h a t  t h e s e  .

t h r e e  p la n s  o re  in s e p a r a b l y  i n t e r r e l a t e d  an d  t h e r e f o r e

a l l  o f  them  a r e  J a p a n ’ s p r e p a r a t io n  f o r  on a g g r e s s iv e  
c .

w a r .

H o w e v e r, f o r  th e  p u rp o s e  o f  t h e  i n d i v i d u a l  

d e f e n s e  o f  HIRANUMA i t  w i l l  be s u f f i c i e n t  t o  p o in t  

o u t  t h a t  P la n  I I I  w as n e v e r  s u b m it t e d  t o  th e  c a b i n e t  

an d  w as t h e r e f o r e  unknown t o  HIRANUMA. We co n  r e l y  

on t h i s  i s s u e  on t h e  ab o v e  r e f e r e n c e s  t o  the t e s t im o n y  

o f  L i e b e r t  and OKALA. A s s u m in g  t h a t  i n  th e  m in d s  o f
✓

the planners in  the War M in istry  in  1937, these throe 

plans were created as in te rre la te d  p lan s ; th is  fa c t  

was not made known to the HIRANUMA Cabinet of 1939; 

they knew nothing of the Plan I I I  and Plan I  i s  in  

i t s e l f  0 s e l f - s u f f ic ie n t  program and would arouse no 

(a . T . 18278)
( b .  P r o s .  S u m m atio n  p a r a .  F - 4  p -4 )
( c .  P r o s .  S u m m atio n  F - 6 , p - 6 )

>
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su sp ic io n  of ad d itio n a l plajas. Wo submit th at the 

p ro secu tio n ’ s theory to the e f fe c t  th at the plan  

adopted by the HIRANUMA Cabinet in  1939 included w ith in  

i t s  scope the th ird  plan drafted  by the War M in istry  

on 23 June 1937 and th e ir  fu rth er theory that the 

plan adopted by the HIRANUMA Cabinet embraced the sub

stance of the three plans drafted  by the War M in istry
a .

i s  w holly untenable.
The prosecution i s  apparently of the opinion  

th at the War M in istry  Plan I ,  of 1937, upon which 

the plan of the HIRANUMA' Cabinet was p red icated ,
♦

standing alone, s t i l l  i s  of an ag g ressive  natu re . We
t

submit that such a co nclusio n  has no b a s is  in  fa c t  

and the whole of the evidence precludes such an .in te r 
p re ta tio n . OKADA t e s t if ie d  that e x h ib it  841 (P lan I I I )  

i s  e n t ire ly  concerned w ith tho m ilita ry  and th at ex h ib it  

842 (Plan I )  w hile i t  has a good deal of m ilit a r y  a s 

pects in  i t  i s  e s s e n t ia l ly  a plan fo r tho establishm ent 
N*- b .

of a peace time economy and that a t  such time Japan

was in  a p o sit io n  whore she had to beware o f , and to

take measures to cope with the phenomenal expansion
c .

in  tho m ilita ry  power of So v iet R u ss ia ; and that in

drawing up her plans she kept in  mind the S o v ie t 's

(a . P ro s. Summation para. EE-67, p. EE-23)
(b . T . 18273)
( c .  T . 18273)
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t h i r d  f i v '  y e a r  p l a n ,  i , e , ,  th e  t e r m in a t io n  p e r io d
G •

o f the th ird  f iv e  year p lan . In  paragraph C of "the 

B a s ic  P o licy"  of the Plan approved by the HIRANUMA 

Cabinet i t  is  s tate.d th at " th is  plan aims at the e s 
tablishm ent of s e lf - s u f f ic ie n c y  in  rçgard to important 

resources w ith in  the sphere of our in fluence  and th ere 

by avoid depending on the resources of a th ird  power as
b .

fa r  as p o ssib le  even in  time of emergency,"

OKADA p o in t e d  o u t  t h a t  t h e  p a r t  o f  e x h i b i t

842 (Plan I )  wherein i t  i s  stated " try  not to depend

as much as po ssib le  on outside supplies" meant that
even in  war time i t  was expected that the import of

necessary war m ateria ls  would be continued, but Japan

should avoid depending on import as much as p o ss ib le ,

and, a t that tim e, Japan r e l ie d ,  and would have to

continue to r e ly ,  fo r i t s  supply of these m ate ria ls  on
c ,

the Anglo-Saxon b lo c . T h is  in d ica tes  c le a r ly  that

the Plan did not contemplate a war w ith the United

S ta te s  and B r i t a in ,  W itness L ie b e rt , in  the opening

paragraph of h is  survey sta tes  that "Preparation fo r

war i s  d isc lo sed  in  great measure by d ire c t  examination

of the trends of raw m ateria l supply and in d u s t r ia l

production. Enormous amount of equipment of vario us%
(a . T . 18277)
(b . T . 8270)
( c .  T . 18325)
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------------------ - __  _______________________________________ _ g.
s o r t s  g r c  n e c e s s a r y  t o  th o  c o n d u c t  o f  m odern w a r Î a r e ."

T h i s  seem s t o  i n d i c a t e  t h a t  he i s  o f  th e  o p in io n  t h a t  

t h e  p u r p o r t  o f  t h e  p r o v i s i o n s  o f  t h e  p la n s  u n d e r  d i s 

c u s s io n  ;~'o war p r e p a r a t io n  p l a n s .  H o w e v e r, on c r o s s -  

e x a m in a t io n  he a d m it t e d  t h a t  ho c o u ld  n o t r e c a l l  a n y  

w o rd s i n  a n y  o f  t h e  d o cu m e n ts w h ic h  h e  had p r e s e n t e d

t o  show t h a t  th e  p la n  was f o r  p r e p a r a t io n  f o r  w ar
b.

a g a i n s t  A m e r ic a . ile  a l s o  a d m it t e d  t h a t  he was n o t
c .

f a m i l i a r  w it h  t h e  d e t a i l s  o f  th e  S o v i e t  P l a n  an d  t h a t  &

he h a d  n o t  s t u d ie d  t h e  in c r e a s e  o f  i n d u s t r y  i n  c o u n -
c. •

' t r i e s  o t h e r  t h a n  J a p a n .  He f u r t h e r  s a id  t h a t  he d id

n o t  r e c a l l  t h a t  he e v e r  s t a t e d  t h a t  t h i s  p la n  was i n
e‘.

p r e p a r a t io n  f o r  a g g r e s s iv e  w a r f a r e .

THE P R E S ID E N T : W e l l ,  y o u  o r e  co m in g  t o  a new

p a r a g r a p h . Wo w i l l  a d jo u r n  u n t i l  h a l f  p a s t  o n e .

(Y /h c re u p o n , a t  1 2 0 0 ,  a r e c e s s  w as

t a k e n . )

(a . T . 8260) 
(b . T . 8660) 
( c .  T . 8659) 
(d . T . 3574) 
( c .  T . 8769)
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AFTERNOON SESSION

Thu T rib u n a l not, pursuant to re c e s s , at 1330#I

MARSHAL OF THE CO U R Tî The In te rn a tio n a l 

M ilita ry  T rib u n a l for the Far E a st  i s  novi resumed.

• THE PRESIDENT: Captain X ra f t .

LANGUAGE ARBITER (Captain  K r a f t ) :  I f  the

T rib u n a l p le a se , the fo llow ing language co rre ctio n  i s  

submitted :
E x h ib it  No. 3367-A . D elete lin ^ s 28-33

a
"nd s u b st itu te :

"As regards the su b ject of ymur inquiry- 

in  "JO"-3 , S ecre t No. 692. S ince i t  i s  the Im peria l 

p o lic y  not to permit v i s i t s  by agents of the p ro tect

ing power of enemy co untries to p riso ners of war and
i

to internees in  occupied a rea s , and the ad jo in ing  

operational a rea s, re p ly  should, bo made accord ing ly  

to the Sw iss M in is te r ."

THE PRESIDENT: Co lonel b arren .

MR. -ViRREN: In  the faco of the evidence of

both the prosecution and defense, theccontention of 

the prosecution that P lan I  of 1937, and the HIRANUMA 

cab inet plan of 1939 was a p reparation  fo r aggressive  

war i s  wholly untenable and. not supported by the e v i-  

denco. The prosecution appear to b e lieve  that the gap
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in  i t s  reasoning , caused by absence of evidence, can 

be bridged over by the fa c t  that Japan did wago war 

against the United. States and Groat B r ita in  in  1941.

, ;e havo ”>ointod nut that L ie b e rt  t e s t if ie d  that he 

could not r e c a l l  the words to show that the p lan was 

fo r  preparation  of war against America but he q u a li

f ie s  h is  testimony by saying , “ I  havo tr ie d  to point 

out a general preparation for war and I  can only —o• b .  •

I  only know what happened as a n atte r of h is to ry ."

a p p e a re d  t o  bo c o n p l a t e l y  b e w ild e r e d  and i t  i s  p l a i r  

t h a t  t h e  w it n e s s  w as a t t e m p t in g  t o  r a t i o n a l i z e  h i s  

t e s t im o n y .  v,o h a v e , o f  c o u r s e ,  r e p e a t e d  a s s u r a n c e s  

b y  t h e  T r i b u n a l  t h a t  i t  w i l l  n e v e r  a llo w  L ie T g je r t 's
Vs

testimony to encroach upon the scope of i t s  own province  

but wo are g re a tly  concerned w ith the prosecution ’ s 

reasoning th at la c k  of evidence upon which to judge 

the sta te  of mind of an accused in  1939 can be compen

sated fo r by occurrences in  1941, e sp e c ia lly  as in  the 

case of 1IIRANUHA who was in  the government in  the

former year but not in  the le t t e r .
An outstanding example of the ra t io n a liz a t io n  

of the evidence by the prosecution appears in  i t s  

general summation. They s ta te  in  substance that 

' OKADA," however, did s t-to  that the p lan was prompted 

a . T . 6660,

Trrm ...mi
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_ ----or—--------- ---------------------------------------
by fe a r  of R u ss in ."  but th at " i t  i s  s t i l l  nore

noteworthy that when the tin e  cane to a tta ck , Japan 

did not a ttack  the S o v ie t, but continued her aggres

sio n  in  China and attacked B r it a in  and the United

S ta te s , the two major o bstacles to the fu lf ilm e n t
b .

of her o b jectives  in  China and the South Seas,"
and that " i t  i s  qu ite  in p o ssib le  to see how the fa c t

that the o b je ctiv e s  of a p lan f a i l  to be achieved can
c .

change a w arlike  p lan in to  a peacefu l one." Th is  

kind of reasoning i s  wrong and i t  does not serve to 

e s ta b lis h  the a lle g a tio n s  of the prosecution . The 

fa c t  that Japan did not wage wnr against S o v ie t R ussia  

i s  no te s t  as to whether the p lan in  question was or

was not d irected  to the defense of p o ssib le  a tta ck
*

fron  R u ss ia . The fa c t  that Japan waged war ag ainst 

the United S ta te s  and Great B r i t a in  and u t i l iz e d  cer

ta in  preparations made under a p lan  does not nake that 

p la n , i f  i t  were o r ig in a lly  prepared fo r other pur

poses, a p lan  of aggression ag ainst United S ta te s  and 

Great B r i t a in .  Unless the o r ig in a l planners had a 

g u ilty  knowledge of any intended subsequent d iv e rs io n  

of the p lan to othur uses they would not be bound. I t  

cannot be said  th at the manufacturer of a sporting  gun

a . P ro s. Sun. p a r . F -7 , p . F -7 .
b . P ro s, Sun. p a r. F -7 , p . F - 8 .
c .  P ro s. Sun. p a r. F - 8 , p . F -9 .

a É
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could be held fo r nurder sim ply bucauso a subsequent
owner used i t  for that purpose. Of course the fa c t

th at the o b jective  of a plan fa ile d  to be achieved

could not change a w arlike  p lan  in to  a peacefu l one,

but can the outbreak of war years la te r  change a

peaceful p lan  into  a w arlike  one? The prosecution
a .

accuse us of ta lk in g  "o utrig ht nonsense," but we 

s t i l l  in s i s t  that the only question i s  whether or not 

there i s  evidence to show th at the program approved 

by the HIRANUMA Cabinet in  1939, taken as i t  was, was 

a preparation fo r an aggressive war. We submit that 

there i s  no such evidence and prosecution ’ s view in  

attempting to ra t io n a liz e  the issu e  i s  o utright non

sense.
The prosecution in ad d itio n  to the p lan for 

important in d u str ie s  adopted by, the HIRANUMA. Cabinet 

re fe r  to the fo llow ing events and a lleg es they are a l l  

preparations fo r aggressive warfare in  l in e  with the 

plan d iscussed  in  foregoing paragraphs.

1 . O rganization of natio na l p o lic y  companies.

2. Compulsory purchases of gold.
3 . Promulgation of the Shipbuild ing Industry

Law.

a . P ro s. Sun. p ar. P -8 , p . F -1 0 .
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1 4 . Issuance of an Ordinance concerning the 

P lan  by the Promoter of a b u sin ess .

5. Promulgation of the Coal S a le s  Control 

R eg u latio n s.

6 . The increase  of m ilit a r y  and navy budget.

7 . Increase  of standing army.
8 . In s t it u t io n  of compulsory youth tra in in g  

a .
school.

I t  may be r ig h t to say that some of these 

plans were put in to  force fo r the purpose of meeting 

demands a r is in g  out of the China Incident but i t  i s  

quite  wrong to asso rt they were preparations fo r an 

aggressive war against the United S tates and Great 

B r it a in .  Any argument, in  answer to these charges 

would be s im ila r  to that presented in  dealing  with  

the plan fo r the expansion of the important in d u str ie s  

and we w i l l  therefore not argue those p a rt ic u la r  

charges fu r th e r .
The most important problem which HIRANUMA 

had to d ea l w ith as Premier was the question of in 

te n s ify in g  the A xis re la t io n s h ip . The neg otiation  

fo r strengthening the re la t io n  between Japan and 

Germany was f i r s t  suggested by Germany in  January

a . P ros, Sun. p a rs . EE-72 through E E -78; 
p a r. EE-8 1 .
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a .
1 9 3 8 . I t  was t e r m in a t e d  n e a r  t h e  end o f  t h e

b .
HIRANUMA C a b in e t  w it h o u t  f r u i t f u l  r e s u l t s .  N e v e r 

t h e l e s s ,  th e  p r o s e c u t io n  t a k e  t h e  v ie w  t h a t  i t  w a s, 

on th e  p a r t  o f  J a p a n , a  p r e p a r a t i o n  f o r  t h e  P a c i f i c  

w ar an d  t h a t  i t  w as a  p a r t  o'f t h e  c o n s p ir a c y  b e tw e e n  

J a p a n  and th e  E u r o p e a n  A x is  P o w e rs t o  d o m in a te  t h e  

w o r ld .  We s h a l l  f i r s t  p o in t  o u t  t h a t  J a p a n , t a k e n  

a s  a w h o le , o r a s  a c o u n t r y  r e p r e s e n t e d  b y  th e

HIRANUMA C a b i n e t ,  n e v e r  d u r in g  t h a t  p e r io d  had a
*

r e l a t i o n s h i p  w it h  th e  A x is  P o w e rs w h ic h  c o u ld  bet
c a l l e d  c o n s p i r a c y .  A c t u a l l y ,  th e  r e l a t i o n  b e tw e e n  

J a p a n  and t h e  A x is  Pow ers was n o t  t h a t  o f  c o - c o n s p i r a -  

t o r s  b u t  on th e  c o n t r a r y  w as a r e l a t i o n s h i p  f u l l  o f  

m u t u a l m i s t r u s t  and a c t u a l  b e t r a y a l  o n  G e r m a n y 's  p a r t .  

N e x t ,  we w i l l  r e f e r  t o  t h e  d is e o r d  b e tw e e n  t h e  p o l t i c a l  

f a c t i o n s  i n  J a p a n , one f a v o r in g  A x is  A l l i a n c e  and th e  

o t h e r  o p p o s in g  i t ;  a t  th e  same t i n e  we w i l l  make 

r e f e r e n c e  t o  t h e  a t t i t u d e  o f  HIRANUMA. F i n a l l y ,  we 

s h a l l  b r i e f l y  d e a l  w it h  th e  q u e s t io n  o f  t h e  r e l a t i o n s  

b e tw e e n  th e  A x is  P o w ers a f t n r  t h e  t e r m in a t io n  o f  th e  

n e g o t i a t i o n s .

T h e  a l l i a n c e  w h ic h  G erm an y d e s ir e d  t o  c o n 

c lu d e  was a n  a l l - o u t  m i l i t a r y  p a c t  a g a i n s t  t h e  w o rld

a .  E x .  4 9 7 ,  7 .  6 0 5 1 - 2 ,
b .  E x .  2 7 4 4 , T .  2 4 4 0 1 .
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whereas the only a ll ia n c e  which the HIRANUMA Cabinet

was w illin g  to conclude was one mainly d irected  against

the So v iet Union. As a r e s u lt  there was a serio us

r i f t  between the in tentio ns of both countries which i s

very  c le a r ly  demonstrated, by the testimony of the
a a •

witne.ss KAWABE, . and in  e x h ib it  502, which i s  a

telegram  from Ribbontrop to the Gorman Ambassador in
b.

Tokyo dated 26 A p r il 1939» According to the w itness

Stahner, Japan Mtowards the end of 1938 and e sp e c ia lly

a f te r  the change of the Japanese Cabinet fron KONOYE

to HIRANUMA e a r ly  in  1939> Japan was slowing down the *
neg otiations and Germany got the im pression that the

ad m in istratio n  in  Japan was not se r io u s ly  in terested
c ,

in  a c lo se r  re la t io n  with Germany and I t a l y . ”
An entry  in  the Ciano d ia ry  dated 6 March

1939 roads "News from B e r lin  confirms that the
Japanese Government o b jects to tho signing of a

T r ip a r t it e  P a ct. . . I s  i t  r e a l ly  p o ssib le  to involve

d is ta n t  Japan deeply in  European p o l i t i c a l  l i f e  which

i s  becoming in c re a s in g ly  complicated and un certa in  and

which i s  sub ject to chango from one moment to the next
d.

by a simple telephone c a l l . ” In  an entry on the

a . T . 33775-6-8-9.
b . T . 6100.
c .  T . 24398.
d . T . 6096, E x . 501.
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fo llovdng day i t  i s  stated th a t , "• • • The delay  and

the e n t ire  Japanese procedure make me very  sk e p t ic a l

of the p o s s ib i l i t y  of an e ffe c t iv e  co lla b o ra tio n  of

F a s c is t  and Nazi dynamism w ith the phlegmatic slow-
a .

ness of the Japanese." Other evidence to  show that 

there ex isted  mutual d is t ru s t  between the two coun

t r ie s  i s  a passage in  an a r t ic le  w ritten  by SHIRATORI. 

In  th is  a r t ic le  e n tit le d  "The European War and the 

A ttitud e of Japan," SHIRATORI s ta t e s , " . . .  Before  

I  went abroad, I  observed, a ra th er widespread fe e lin g  

among the people that i t  would, th erefo re , be w e ll 

i f  th is  Anti-Com intern re la t io n sh ip  were fu rth er  

developed into  a m ilit a r y  a l l ia n c e .  • • Japan, however, 

seemed to be fo r the settlem ent of the China In c id en t  

by cooperating w ith  B r it a in .  Such being the a ttitu d e  

of Janan, Germany and I t a l y  began to m istru st Japan 

on th is  point and, f in a l ly  g iv ing  up Japan went as 

fa r  as the Russo-German Nonaggression P a ct. . . I  can 

a ffirm  hero the ind isputab le  fa c t  Japan a lso  was 

perhaps resp on sib le  and should indulge in  in t ro 

spection  fo r the course which led to conclusion  of
b .

the R ussian  German Nonaggression P a ct."
E x h ib it  3226, an a f f id a v it  of M ajor-General /

a . T . 6097» Ex . 501.
b . T . I 6037, I 6038.
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P igg o tt of tho B r i t is h  Arny, rovor.ls how HIRANUMA in

Juno 1939 succeeded in  so lv ing  the T ie n ts in  Incid ent

to tho s a t is fa c t io n  of the B r i t i s h  Government and the 
& *

Japanese Army.
T h is  success of HIRANUMA in  resto rin g  a

c o rd ia l r e la t io n  between Jnoan and Great B r it a in  and
h is  proposal made to the United S ta tes  Government

through tho Charge d’ A ffa ire s  of tho United S tates

Embassy in  Tokyo urging cooperation between Japan

and the United S ta tes to prevent the d iv is io n  of

Europe into  armed camps and at the same time o ffering

to submit tn an in te rn a tio n a l conference tho c o n f lic t
b .

between Japan and China aro two outstanding events 

which d isc lo se  the p o licy  of HIRANUMA towards the
I '

United S tates and Great B r i t a in .  Y'o submit that the 

atittu d o  of Japan which led. Germany and I t a ly  to mis

t r u s t  her, as stated  by SHIRATORI, and. drove Germany to 

side  with R u ss ia  was an a ttitu d e  taken by HIRANUMA. 

W itness Stahner t e s t if ie d  that "The negotiations were 

com pletely broken o ff when ’the nonaggression pact 

between Germany and. Soviet R u ss ia  was concluded on

23 August 1939 . The German-Russian negotiation  re s u lt -
c .

ing  in  th is  pact was kept se c re t  from tho Japanese."

a . T . 29233.
b . T . 29227.
c _ .J \  2 4 4 0 1 . _______________________________________________________
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1 Thu evidence shews th at fron the buginning 

of the Japnn-Gernnn negotiations under the HIRANUMA 

Cabinet the in ten tio n s of the two governments were 

fundamentally divergent and the Japanese Government as 

represented by the HIRANUMA Cabinet was not trusted  

by e ith e r  Germany or I t a ly  and that Germany sim ultan

eously  had ’ eon se c re t ly  conducting negotiations with  

the Soviet Union which f in a l ly  resu lted  in  concluding  

the nonaggression pact which caused the downfall of 

the HIRANUMA Cabinet.
The fa c t  that there ex isted  c o n f lic t  of opinion  

in  the HIRANUHA Cabinet as to the a d v is a b ilit y  of Japan’ s 

entering  in to  an a ll ia n c e  of the type proposed by Ger-
c *  •

many is  f u l ly  admitted by the prosecution.
As to the a ttitu d e  of HIRANUMA to the con- 

f l i c t in g  fa c t io n s  i t  i s  noteworthy that the prosecu

tio n  in  th e ir  re p ly  to the defense notion to d ism iss

the Indictment stated, that "He seems to have wanted
b.

the a ll ia n c e  to bo d irected  m ainly ag ainst Russia"

me. in  th e ir  general summation re fe r  to others of the

accused as the champions of the fa ctio n  favoring n i l i -
c .

t-'.ry a l l ia n c e . E x tra c ts  from tho HARADA d ia ry  were 

introduced in  an attempt t^ e s ta b lish  HIRANUMA’ s

a . P ro s. Sun. p ar. EE-86 , BB-29.
b . T . 16842, 30 Jan. 1947. ______________________ _
c . P ro s. Sum. p a r. F-124, p . 117» ~ ' '
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in ten tio n s but we submit th a t h is  true in tentio n , i s  

best d is  c lo s  eel in  h is  ta lk  to Eugene Doonan, a f a i r  

d e scr ip tio n  of which was transm itted in  an o f f i c ia l  

le t t e r  to the United S ta tes  S ecre ta ry  of S tate  on 

6 June 1939 and reads in  p art as fo llo w s : "Baron

HIRANUMA sa id  that the b e lie f  was w idely held abroad , 

that Japan was considering -a m ilita ry  a ll ia n c e  w ith  

Germany and I t a l y ,  Ho had. endeavored to exp la in  fran k ly  

the b a s is  of Japanese sympathy(for Germany and I t a ly ,  

and he could say q u ite  d e f in ite ly  th at the b asis  of 

what appeared to be a concerting of Japanese p o lic y  

with that of Germany and I t a ly  la y  in  the fa c t  that  

a l l  three co u n tries wore in  the sane economic s tra te g ic  

p o s it io n . He p erso n a lly  was of the opinion that Japan, 

whose government would for a l l  time to come re s t  on 

the s a n c t ity  of the Im peria l Fam ily , could not t ie  

i t s e l f  by s p e c ia l re la t io n s  to any fo re ig n  government 

whose s t a b i l i t y  depended on the continued ex isten ce
& f

and p o l i t i c a l  p re stig e  of* one in d iv id u a l,"

The prosecution  made a remark to the e ffe c t

that the neg otiations for the m ilita ry  pact were

conducted through m ilit a r y  channels, and th at the

Japanese Army was stfohg enough to enforce i t s  w i l l
bk

uoon the Japanese Government and OSHIHA in  h is  

a . T .29226524 S e p t .1947; b .T ,5916; 19 S ep t. 1946.
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in te rro g atio n  s ta te s , " . . . the arny (Japanese) had

enough power to very  probably s J l  the pact to the

Japanese Govornnont. . • I  would soy . that no tre a ty

could p o ss ib ly  have been made on th is  i f  the om y had
a .

not wished i t . "

V?o. submit that the a tt itu d e  o f HIRANUMA is

most e loquently  expressed by the fa c t  that in  sp ite

of the pressure of Germany and of the pro-Gernan

fa c t io n  in  Japan the HIRANUMA Cabinet s t i l l  did not

approve an a ll ia n c e  of the type urged by then even
a fte r  Constant d e lib e ra tio n  throughout the life t im e  of

'■■he cabinet and in  nore than seventy sessio ns of the
b.

F iv e  M in is te rs ' Conference where i t  was d iscu ssed .

. T . 5918.

. P ro s. Sun. p ar. L E -87, p . 29.
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1 The p ro secutio n 's in te rp re ta tio n  of the
2 HIR/.NUlu. ressage of 4 Kay 1939 i s ,  in  our submission,
3 erroneous. The prosecution describe i t  as "an
4 *

acceptance of an unlim ited a ll ia n c e  w ith ce rta in  re se r- »
5 c

vations j1
6 But, those ce rta in  reserva tio n s as admitted

1

7 by the prosecution are stated as fo llo w s: " * v *how- 18
ever Japan i s ,  in  view of the s itu a t io n  in  which i t

t

y
10

now fin d s i t s e l f ,  n e ither p resen tly  nor in  near 

fu ture  able to extend to them in  a p ra c t ic a l manner ^
h d
12 any e ffe c t iv e  m ilit a r y  a id ."

13 This c e r ta in ly  would be a big loophnle in -a n  -
i

14 fo r unlim ited a ll ia n c e  and i t  must have been

15 very c le a r  to the astute German p o lit ic ia n s  th at any

16 m ilita ry  aid  promised by Japan thereunder was nothing
17 but l ip  se rv ic e , to wonder they hastened -to conclude \
18 a non-ag»ression p °c t  with Soviet R u ss ia .

1f
19 The prosecution a lleg e  that even -after the
20 term ination of the neg otiation s, the pro-German fa ctio n % *
21 in  Japan continued to endeavor to r e a l iz e  rapprochement J
22
23
24

between the two co u n trie s . However, as p rev io usly
\»

stated HIR..NUII/» resigned the post of Premier and

25 remained out of o ff ic e  u n t il  Lecenber 1940, and had

c . Pros. Sum. par. E E-87, p. 30*
—d.» Pros. Sum. par. EE-87. P. 31.
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nothing to do w ith that s itu a tio n  and there i s  not one

s in g le  lin e  of evidence to show that HIRANUW. was a

member of th at fa c t io n . As fa r  as HIRANUMA was concerned

the conclusion of the non-aggression pact by Germany

with Soviet R u ssia  d e f in ite ly  ended whatever re la t io n s

ex isted  between Japan and Germany« A vigorous protest

was sent to Germany by the Foreign M in ister of the

HIRANUMA cabinet sta t in g  th at "The Japanese Government

nad interpreted  the conclusion of the Non-Aggression

Pact as f in a l ly  term inating the present negotiations

between Japan and Germany fo r a T r ip a r t it e  Pact w ith  
a

I t a l y . ’1
Regarding the charge made against HIRANUMA

in  connection w ith  the alleged increase of opium

production in  areas supposed to have been under Japanese 
a

co n tro l, we should l ik e  to point out that the prosecu

t io n , in  support of the charge, did not c it e  one sin g le  

in stance  of any d ec is io n  made or any action  taken by 

the HIRANUHA cab inet w ith regard to the s itu a t io n « .
Hence we w i l l  not argue the question here because there  

i s  nothing to argue.

The occupation of the Island  of Hainan, which
/

is  charged against HIRANUMA in  the prosecution  

a. T . 6123 .
a . P ro s. Sum, p ar. EE-58T p. EE-19.________________________ ______
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b
summation, was cecidec by the Navy General S ta ff  some

time in  November 1938, n early  two months before the 

assumption of the post of Prem ier by HIRANUI'A. ’V itness  

HONDO t e s t if ie d  that "The operation of occupying Hainan 

Is lan d  was planned while I  was, as above mentioned,

in  th e  p o sitio n  of the Chief of the F i r s t  Department
a

of the Navy General S ta ff  (around November 1938)," 

and that "the Hainan Is lan d  Operation was based upon 

an order «Occupy Hainan Island* which was issued by 

the Im perial Headquarters in  January 1939 and was ca r

ried  out in  the form of a jo in t  operation by the navy 
d

and array."
The occupation of Hainan Is lan d s was made

e x c lu s iv e ly  on the b a s is  of purely s tra te g ic  req u ire -  
a

ments." The re la t io n  between the cab inet and the 

Supreme Command in  Japan i s  very e x p l ic i t ly  se t fo rth  

in  the prosecution summation. They s ta te , in  substance, 

th at the Supreme Command was independent of the govern

ment in  i t s  own sphere and was e n tit le d  to p a rt ic ip a te  

in  a l l  important p o licy  d ecisio n s along w ith the 

government. They fu rth er sta te  that the Supreme Com

mand became so strong th a t, as stated by TOJO, Jaoan

b . Pros. Sum. oar. ES-79, p. EE-27.
c . T r . 26,864; Ex. 3014.
d . T r , 26,866.
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had no p o l i t ic a l  organ which coulc r e s t r a in  the High 

Command from plunging the nation into h o s t i l i t i e s ;  

but they fu rth er a lle g e  that i t  should be noted that 

w hile there was no organ of co n tro l, the government did
D

have power to co n tro l expenditures. We concur f u l ly  

in  tn is  p a rt ic u la r  view. The only co n tro l the govern

ment had over the Supreme Command was i t s  co n tro l over 

the budget and i t  can be re a d ily  seen that in  a case  

such as the occupation of Hainan Is la n d , which was a 

matter of pure stra teg y  and was decided by the Supreme 

Command in  1938, before'the HIRANUIiA cab inet was formed, 

that HIR/.NUIÏ» could not p o ss ib ly  have had anything  

to do w ith i t  even though the actu a l operational order

was given in  January; the month of h is  acceptance of 
a

the p o rtfo lio . In  any event the HIR̂ NUT-A cab inet had

no au th o rity  to act on any operational m atter; except,

in  case of an emergency m ilit a ry  budget to d efray the

expenses of such an operation, and since  th is  had a lready

been done in  November preceding the formation of the

cabinet in  January of the fo llow ing year, and sin ce

the m ilita ry  a lready had the money, we submit th at the
prosecution has no grounds upon which to charge the

occupation of Hainan Island  to HIRANUUA.

b . Pros* Sun. par. K-15, p. 16. 
a . T r .  2 6 ,866._____________________
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- Tho gener.nl defense sunnation on the so -ca lle d  

Nononhnn Incident is  s u f f ic ie n t  to refu te  the a lle g a 

tio n  of the prosecution that i t  was a case of Japanese 

v io la t io n  of the Mongolian People’ s Republic and we 

w i l l  not d iscu ss  i t  here except to draw the T r ib u n a l's  

atten tio n  to part of HIRANUIIA's answers to the 

p ro secu tio n 's  in terrogations.- H is answers demonstrate, 

among other th in g s, that in  th is  case a lso  the army

acted independently of the government ; th at HIRANUMA
$

knew nothing about i t  a t the time of outbreak of 

h o s t i l i t ie s  and th at as the Supreme Command of the army 

was not co ntro lled  by the government, HIRANUIIA could 

not give orders fo r cessatio n  of the h o s t i l i t i e s .  A ll  

he could do was express, to the V/ar M in is te r , h is  

views on the n e ce ss ity  of ceasing h o s t i l i t ie s  and th is  

he did do. They a lso  oenonstrate that HIR',NUMA's 

opinion was that a l l  d isputes should bo se tt le d  by

peacefu l negotiation  and not by way of m ilita ry  opera-
a

t ie n s .

The a tt itu d e  of HIRANUIIA toward ^ n g  Ching-wei

and h is  peace movement, is  most eloquently d isc lo sed

in  HIRANUIIA's in terv iew  with Y/ang held on 10 June

1939« The g is t  of that conversation has a lready been 
b

c ite d . The question as to whether the ’"ang Ching-wei
.a . T r .  7855-6. 
b i T r .  22,262.



4 3 ,9 0 8

s,
UMi

1

2

3
4
5
6

7
8 

9
10
11

12
13
14
15
16
17
18
19
20 
21 
22
23
24

25

G o v e rn m e n t was a g o v e rn m e n t e s t a b l i s h e d  b y  t h e  f r e e
I

’/ » i l l  o f  members o f th e  C h in e s e  N a t i o n a l i s t  p a r t y  h a s

b e e n  f u l l y  d i s c u s s e d  i n  t h e  C h in a  p h a se  o f t h e  d e f e n s e

su m m a tio n  and we h a ve  n o t h in g  to  acc- a t  t h i s  t im e .

T h e  a c t i v i t i e s  o f  th e  J a p a n e s e  A i r  F o r c e ,

d u r in g  t h e  t im e  when HIR/.NUKA w as P r e m ie r ,  i s  a  m a tte r

f o r  th e  Suprem e Command a s  wo h a v e  a l r e a d y  shown b y

o u r p r e v io u s  a rg u m e n t, and we h a v e  n o t h in g  t o  add t o

vth e g e n e r a l  su m m atio n  o f  t h e  d e f e n s e  on t h a t  p h a s e .

STA TE M IN IS T E R . '

HIRANULIA j o in e d  th e  S e co n d  KONOYE C a b in e t  on

6 D e ce m b e r 1 9 4 0 ,  a s . a  m i n i s t e r  w it h o u t  p o r t f o l i o  n e a r l y

f i v e  m onths a f t e r  i t s  I n a u g u r a t io n  on 1 7  J u l y  1 9 4 0 .

S o o n  a f t e r  j o i n i n g  t h e  c a b in e t  he assum ed t h e  p o s t  o f

Home M i n i s t e r  and f o l lo w in g  t h e  r e s i g n a t i o n  o f t h e

S e c o n d  XONOYE C a b in e t  resu m ed  t h e  p o s t  o f  th e  m i n i s t e r

w it h o u t  p o r t f o l i o  i n  t h e  T h i r d  KONOYE C a b in e t .  H o w e ve r,

ow ing t o  i n j u r i e s  s u s t a in e d  b y  h im  on 1 4  A u g u st 1 9 4 1 ,

on t h e  o c c a s io n  o f  a n  a t t e m p t  o f  a  g ro u p  o f la w le s s
a

r i g h t i s t s  t o  a s s a s s i n a t e  h im , he was in c a p a c it a t e d
b

fro m  a t t e n d in g  o f f i c i a l  d u t i e s  u n t i l  29  Novem ber 1 9 4 1 .  

H IR .-N U K A 's  l i f  3 w as a g a in  e n d a n g e re d  by an  a t t a c k  o f  

a g an g o f a b o u t  f o r t y  men c o m p ris e d  m o s t ly  o f  s o l d i e r s

a .  T r .  3 0 ,9 4 8 ,  E x .  3 3 4 0 .
b .  P r o s ,  Sum . p a r .  E E - 1 2 3 ,  p .  E E - 4 2 ,  4 3 .
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and students. T h is  occurred on 15 August 1945 

i .  m ediately a fte r  he had attended a meeting in  which 

i t  was d e f in it e ly  decided to accept the terns of the 

Potsdam D e c la ra tio n . The gang was led by an army 

captain  named SASAKI, who shouted that HIRANUKA was
a

a notorious leader of the pro-Anglo-American group.
According to the testimony of KIDO, based upon an

entry  in  h is  d ia ry  under date of 31 la y  1937, HIR\NUMA

was of the opinion that i t  was p referab le  to have the

then Im perial Household I l in is t e r ,  IÏATSUDAIRA, named

as Premier because the p o l i t i c a l  s itu a t io n  V|as such

at that t i r e  that i t  was necessary to coalesce w ith
b

Great B r ita in  in  in te rn a tio n a l re la t io n s . Th is  

evidence shows that HIRANUMA had always entertained a 

pro-Anglo-American fe e lin g  and was known as the leader 

of the pro-,'nglo-\rnerican factio n  in  the country.

H is p o licy  to re ta in  c o rd ia l re la t io n  with the B r it is h  

Commonwealth and to cooperate w ith the United States  

in  world p o l i t ic s  is  a lso  c le a r ly  demonstrated in  the 

p rev io u sly  d iscussed a f f id a v it  of T a jo r General P ig g rtt  

(DT29229) and i:r* Dam an's le t t e r  (ET29228).
Whatever p o licy  the 2d and 3d KONOYE cabinet 

i s  alleged to have pursuedj the fa c t  remains that th e ir

c< T r . 29,322-26; Ex. 3231.
a . T r .  29,323; Ex . 3231.
b. T r .  31.250-51.______________________________________________________
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l i f j  depended upon t h e  q u e s t io n  o f  n e g o t i a t i o n s  b etw een  

t h e  U n it e d  S t a t e s  and J a p a n .  A c c o r d in g  t ^  t h e  d e f e n s e  

w it n e s s  K IT A R A I, t h e  r e s i g n a t i o n  o f  th e  2d KONOYS c a b in e t  

was d e c id e d  upon i n  o r d e r  t o  b r in g  a b o u t  t h e  r e s i g n a t i o n  

o f F o r e ig n  I . ü n i s t e r  KATSUOKA and t r  r e s h u f f l e  the e n t i r e  

c a b i n e t .  KATSUOKA’ s r e s i g n a t i o n  w as c o n s id e r e d  n e c e s 

s a r y  i f  th e  p u r p -s e  o f  c a r r y i n g  o u t J a p a n ’ s  n e g o t i a t i o n s

v . l t h  th e  U n it e d  S t a t e s  was t o  r u n  s m o o t h ly  and
a

e f f e c t i v e l y .  The 3d KONOYE c a b in e t  a c c o r d in g  t o  th e

p r o s e c u t i o n ’ s c i t a t i o n  d id  f a l l  b e c a u s e  t h e  arm y d e s ir e d

t o  g-' t -  w t , and KONOYE f e l t  t h a t  t h e  n e g o t i a t i o n s  c ^ u lc

be s u c c e s s f u l ) h o w e v e r, he w as u n a b le  t o  c o n v in c e  th e  
b

o p p o s i t i o n .

E v e n  i n  t h e  m id d le  o f  t h e  d i s r u p t i - n  -^f th e  

KONOYE c a b i n e t s ,  H IR /N U T A ’ s f i r m  b e l i e f  i n  p e a c e f u l  

s e t t le m e n t  o f i n t e r n a t i o n a l  c o n f l i c t s  n e v e r  w a v e r e d .

As i s  s h 'v m  b y  th e  i n t e r r o g a t i o n s  t a k e n  fro m  h im  b y  

t h e  p r o s e c u t io n  i t  w as n o t  a m ere s im p le  m a t t e r  o f  

b e in g  p r o - B r i t i s h  o r  p r o -A m e r ic a n .  Ho b a s i c a l l y  was 

o pp o sed  to  power p o l i t i c s  and w as c o n v in c e d  t h a t  d i s 

p u t e s  s h o u ld  be s e t t l e d  b y  n e g o t i a t i o n s  and n o t  by  
c

a r r is .  S A IT O , Y ^ s h i e ,  t e s t i f i e d  how H IRAN U IïA, i n  a 

c a b in e t  m e e tin g  i n  K a y  1 9 4 1 ,  when KONOYE, KATSUOKA and

a .  T r . 17,796-7.
b .  P r e s .  Sum. p a r .  G - 1 1 2 ,  p .  G - 1 0 4 .

— X r .  7 8 5 6 ._________________________________________________________
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o t h e r  m i n i s t e r s  w ere p r e s e n t ,  made a s p e e c h  i n  w h ic h  

he s t a t e d  t h a t  J a p a n  m ust n o t  f i g h t  f o r  a n y  r e a s o n  w h a t

s o e v e r .  I n  t h i s  s p e e c h  HIRANUKA g ave  h i s  r e a s o n s  and  

s t a t e c  t h a t  i f  a w ar s t a r t e d  b e tw een  b ig  p o w e rs, i t  was 

n o t  o n ly  h i g h l y  p r o b a b le ,  b u t  a lm o s t  i n e v i t a b l e  t h a t

s u c h  a w ar w ould  d e v e lo p  i n t o  a w o r ld -w id e  c o n f l a g r a t i o n
a

and t h e  human r a c e  w o u l-i be th ro w n  in t o  m is e r y .

T h e  p r o s e c u t io n  s t a t e  t h a t  MI n  t h e  new c a b in e t  

fo rm ed  b y TOJO t h e r e  w as no p l a c e  f o r  t h o s e  who w is h e d  

t o  go fo rw a rd  w it h  t h e  c o n s p ir a c y  b y  n e g o t i a t i o n ,  and
b

t h u s  KONOYE, TOYODA, OBCAWA and HIRANUKA w ere c r o p p e d .'’ 

W e l l ,  i t  j u s t  so  h a p p e n s t h a t  t h e s e  a c c u s e d  a r e  c h a rg e d

w it h  c a r r y i n g  on a c o n s p ir a c y  t o  wage a g g r e s s iv e  w a r ,
I

and w it h  a c t u a l l y  e n g a g in g  i n  a g g r e s s iv e  w ar a s  a r e s u l t

o f  t h i s  c o n s p i r a c y .  Y/e s h o u ld  l i k e  th e  p r o s e c u t io n  t o

a n sw e r two p ro b le m s  f o r  u s  w h ic h  we f r a n k l y  a d m it  we

c a n n o t  s o l v e .  One i s ,  how c a n  a c o n s p ir a c y  t o  wage

a g g r e s s iv e  w a r be c a r r i e d  on b y  n e g o t i a t i o n s  when y

s u c h  n e g o t i a t i o n s  a r e  aim ed a t  p e a c e  w it h  th e  v e r y

n a t i o n  t h ^ t  i s  m arked a s  t h e  v i c t i m  o f  th e  c o n s p i r a c y ?

T h e  se c  no i s ,  a s s u m in g  f  r  t h e  s a k e  o f  a rg u m e n t th e

a b s u r d  p o s i t i o n  t h a t  s u c h  a c o n s p i r a c y  c o u ld  be c a r r i e d

on t ' '  i t s  u l t im a t e  f u l f i l l m e n t ,  how a r e  y - u  g o in g  to

wage a n  a g g r e s s iv e  w ar b y  n e g o t i a t i o n ?

ju_. Ir« 29,-243._____________________________________________
b. Pros. Sum., par. G-115, p. G-106,
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The prosecution ndir.it, in  e f fe c t , what v;e 

je lie v e  we have a lready estab lished  and that i s  the 

> c t  that HIRANUMA ftas never in  such a consp iracy. 
i,;e thank the prosecution fo r  i t s  fa irn e ss  in  admitting  

;hat HIRANUMA did not go along with the war cabinet 

and was therefo re  dropped from the co nsp iracy . At 

;he very le a s t  the statement of the prosecution i s  an 

gadmission thnt HIRANUMA was ag ainst the p o licy  of 
9so lving  the pending problem by fo rce  of arms.

I t  seems that i t  i s  a fa v o rite  argument of 

he prosecution to say that because a man did not 

esign h is  post in  a cab in et, even though he continued 

o oppose i t s  p o lic y , that he should none the le s s  

14te held l ia b le  fo r the p o licy  of the cab inet and share 

i t s  r e s p o n s ib i l ity . I f  th is  man stayed in  the cab inet 

tecru se  he believed that only by doing so he can 

stop the country from plunging in to  war, i s  i t  f a i r  to 

charge him w ith re s p o n s ib ility  fo r  the war? Does not 
i s  sta te  of mind count? HIRNAUMA stayed in  the KONOYE 

abinet because he believed i t  was h is  duty to stop 

,w r̂ yet the prosecution accuse him with the alleged  

Dnspirocy fo r  aggressive war because, in  the KONOYE 

'b in e t , c e r ta in  p o lic ie s  were adopted in  sp ite  of 

2iiL s  opposition . HIRANUMA was dropped because the^e 

V” s no room fo r  him in  the war cab in et, but the________^
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arosecution still attempt to hold him responsible by 
? negotiation conspiracy, whatever that is.

Numerous policies and decisions adopted by 
bhe 2nd and 3rd K0N0YE Cabinets, which are charged 
■'gainst HIRANUMA, are subjects of the general summation 
*nd therefore we will confine ourselves to answering 
? charge i.̂ Ge in connection with the manufacture of 
military currency notes (a). Prosecution’s Exhibit 
352, a. Japanese Government Document, clearly shows 
that this matter was treated as a "military secret"(b) 
and that the procedure of the issuance of military 
currency notes was conducted by the Premier, Army, Navy 
and Finance Ministers (c), HIRANUMA, who was then the 
iome Minister, had nothing to do with it.

SEN IO R  STATESMAN

The 'prosecution, in presenting its version
Df vhat occurred in the Senior Statemen*s meeting
Df November 29, 1941, relies on the testimony of the
accused TOJO instead of the v/itness OKADA, Keisuke.
This is surprising because this same witness had also
jeen used by the prosecution on another highly
important phase of the case. It v/as during the'cross-
examination of this v/itness that the Chief Prosecutor,
U) Pros. Sum., par. EE-1 0 6 , pp. 3 6-3 7 .!b) T. 8,452.
Ce) T. 8,458.____________ ) _____________________ __
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4 3 , 9 1 4  I

M r. K e e n a n , t o l d  th e  C o u r t ,  " Y o u r  H o n o r , I  s t a t e  t h a t  * j

th e  p r o s e c u t io n  h a s  g r e a t  r e s p e c t  and c o n f id e n c e  i n  |j
(a)

M ils  w i t n e s s . "

I t  i s  n o te w o r th y  t h a t  t h i s  re m a rk  r e g a r d in g  

OKADA was made s h o r t l y  a f t e r  h i s  t e s t im o n y  i n  c h i e f  

c o n c e r n in g  t h e  S e n i o r  S t a t e s m e n 's  m e e tin g  o f  29  

Novem ber 1 9 4 1  and d u r in g  c r o s s -e x a m in a t io n  on t h a t  

v e r y  s u b j e c t .  T h e r e  i s  no d e n y in g  t h a t  th e  C h i e f  

P r o s e c u t o r  r e s p e c t e d  and b e l ie v e d  e v e r y  word o f  h i s  x 

t e s t im o n y .  I t  i s  no w onder t h a t  we now t h in k  i t  V

s t r a n g e  t h a t  i n  th e  p r o s e c u t io n  sum m atio n  o f  t h e  HIRANUMA 

c a s e  t h e  c o n f id e n c e  i n  OKADA h a s  s u d d e n ly  waned and• 4i
e v e r y  word o f  TOJO w h ic h  c o n t r a d i c t s  OKADA i s  c i t e d  

a s  t h e i r  g ro u n d  f o r  co n d em n in g  HIRANUMA. We s u b m it  

t h a t  O KADA's t e s t im o n y  i s  t r u e  and t h a t  t h e  p r o s e c u t io n  

h a v e  e sto p p e d  t h e m s e lv e s  fro m  d e n y in g  i t .

A c c o r d in g  t o  OKADA, w hat h ap p en ed  i n  th e  

m e e tin g  o f  t h e  S e n io r  S t a t e s m e n  h e ld  on 29 Novem ber  

1 9 4 1  i s  a s  f o l l o w s :

"T h e  P r e m ie r  d id  n o t  s t a t e  t h a t  t h e  G o v e rn m e n t  

h ad d e c id e d  a t  t h a t  t im e  t o  go to  w ar and t h e  members 

o f  th e  G o v e rn m e n t d id  n o t  a t t e m p t  t o  p e r s u a d e  u s  i n  

s u p p o r t  o f  w a r . H o w e v e r, e a c h  E l d e r  S t a t e s m a n  a s k e d  

q u e s t io n s  o f  t h e  M i n i s t e r s  who w ere p r e s e n t .  To  t h e  

( a )  T .  2 9 , 3 0 1 .

mw
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q u e s t io n s ,  t h e y  r e p l i e d  t h a t  t h e  p o s i t i o n  o f  th e  

G o v e rn m e n t w o u ld  be w e l l  u n d e rs to o d  i f  t h e  f a c t u a l  

g ro u n d «  w ore shov;n and i f  t h e y  c o u ld  d i s c l o s e  and c i t e  

f i g u r e s  w h ic h  t h e y  h a d , b u t  w h ic h  t h e y  s t a t e d  t h e y  

c o u ld  n o t  d i s c l o s e  s i n c e  t h e y  w ere S t a t e  s e c r e t s .

None o f  th e  E l d e r  S t a t e s m e n  s u p p o r te d  o r  e n c o u ra g e d  

w a r , e s p e c i a l l y  W AKATSUKI, KONOYE, HIRANUMA end, I .

W ith o u t  a n y  p r e v io u s  c o n s u l t a t i o n  o r  d e l i b e r a t i o n ,  v/e
V

u rg e d  t h e  G o v e rn m e n t t o  r e c o n s id e r  t h e  m a t t e r  v e r y  

c a r e f u l l y  rn d  t o  p ro c e e d  w it h  e x tre m e  c a u t io n  i n

a n y  m a t t e r  v /n ic h  n ig h t  b r in g  a b o u t  h o s t i l i t i e s .  We
\

p H  e x p r e s s e d  n e g a t iv e  o p in io n .  * * *  In a sm u c h  a s  we 

w ere n o t  t o l d  t h a t  th e  G o vern m en t hpd d e c id e d  upon  

w a r , and a s  we w ere n o t  in fo rm e d  o f  t h e  g ro u n d s w h ic h  

w ere b a s e d  upon t h e  f i g u r e s  w h ic h  th e  members o f  t h e  

G o v e rn m e n t t o ld  u s v/e r e  b e in g  t r e a t e d  a s  S t a t e  s e c r e t s ,  

we had no o p p o r t u n it y  t o  go i n t o  th e  m a t t e r  d e e p ly .  

B e c a u s e  o f  l a c k  o f  e x a c t  in f o r m a t io n ,  w h ic h  was w it h h e ld  

f r o n  u s f o r  th e  r e a s o n  m e n tio n e d , v/e, h a d  t o  c o n f in e  

o u r s e l v e s  t o  t h e  e x p r e s s io n  o f  n e g a t iv e  end l i s s u a d i n g  

o p i n i o n s .  * **  I  w arned t h a t  t h e  c o u n t r y  m ust n o t  be 

d r iv e n  t o  a su d d e n  c r a s h ,  w h ic h , i n  my o p in io n ,  w o u ld  

be f a r  w o rse  t h a n  th e  s lo w  s t r a n g u l a t i o n  w h ic h  th e  

P r e m ie r  f e a r e d .  T h i s  o p in io n  was c o n c u r r e d  i n  c o m p le t e ly  

by  B a ro n  HIKANlWn— * * *■  -T h e  g r e a t  majo r i t y .  of u s~̂------------
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includ ing  Boron HIRANUMA, were not s a t is f ie d  with the

explanation given by the Government a u th o rit ie s  and

having deep concern fo r-the  future  w elfare of the

notion, wc stated that the Government must handle
the n atte r v/ith utmost .caution***v:e parted v/ith ab so lu te l y

no premonition that w ith in  le s s  than ten days the
(a)

attack on P e a r l Harbor would have been made."

Upon cross-exam ination by the C h ie f Prosecutor,

i t  .'os brought out that in  the meeting of November 29th

the Sen ior Statesmen ea rn estly  and p e rs is te n t ly

sought inform ation from the Cabinet upon which they

could base a judgment so that in t e ll ig e n t  advice could

bo givv.n to the Emperor, but that such inform ation  0
was refusec. on the ground that the n a tte rs  concerned 

^  (a)
were s ta te  s e c re ts . I t  was a lso  brought out that  

the Sen ior Statesmen wished to know very badly whether 

i t  ra s  the in ten tio n  of the' Government to s t r ik e  immed

ia t e ly  a t America, G reat B r it a in  and the Netherlands
I

by way of actual war, but th is  they were not to ld
,(b)c ith e r . The Court was a lso  to ld  that what the

w itness OKADA meant by saying "expressed negative or

d issu a s iv e  opinion" was that having received  no

worthwhile inform ation from the Prime M in is te r , the

(~) T. 29,260-1-2; 29,290
(a) T. 29,279-80

— T, 29,28g— ----------------------------- ----- -------
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Senior Statesmen could not give- the Enperor much
w o r t h w h ile  r . v i c e ,  b u t  j u s t  t o lc  th e  E n p e r o r  t h e y

(c )
v .c re  v e r y  w o r r ie r ’ a b o u t  th e  f a c t .  I t  w as f u r t h e r

r e v e a le d  on c r o s s -e x a m i n a t i o n  t h a t  i f  t h e  S e n io r

S t a t e s m e n  h ad known t h a t  th e  f l e e t  was on i t s  way to

P e a r l  H a r b o r  d e f i n i t e l y ,  t h e y  w o u ld  h a v e  v e h e m e n t ly  *

u r ç e d  t h e  E n p e r o r  t o  make e v e r y  e f f o r t  t o  a v o id  t h i s
( d )

opening of the war.
A s a. r e s u l t  o f  th e  c r o s s -e x a m i n a t i o n  b y  D r .

K IY O S E , a p p e a r in g  f o r  t h e  a c c u s e d  TO JO , c e r t a i n  i s s u e s

in v o lv e d  i n  O K A D A 's t e s t im o n y  w ere r e d e  c r y s t a l  c l e a r .

I t  was r e v e a le d  t h a t  w h ile  TOJO made n a n y  r e p l i e s  t o

th e  q u e s t io n s  o f  th e  S e n io r  S t a t e s m e n , t h e y  n o n e -t h e -

l e s s  w ere n o t  in fo rm e d  o f  t h e  G o v e rn m e n t* s  i n t e n t i o n

f o r  th e  f u t u r e  n o r  o f  i t s  c u r r e n t  o p e r a t io n s  and a l s o

t h f 't  h e  g a v e  o n ly  a g e n e r a l  e x p l a n a t io n  o f  e v e n t s

w h ic h  t h e  S e n i o r  S t a t e s m e n  a l r e a d y  knew a b o u t  and

t h e y  le a r n e d  n o t h in g  fro m  h i n  t h a t  t h e y  r e a l l y  r o u t e d

t o  know'. He a l s o  b r o u g h t  o u t  t h a t  S U Z U K I, t h e  P r e s i d e n t

o f  t h e  P la n n in g  B o a r d , g a v e  t h e n ,  a.s OKADA b e l i e v e d ,
( b)

f i g u r e s  t a k e n  a t  ran d o m ; and s a id  t h a t  TO JO *s

s t a t e m e n t ,  t o  th e  e f f e c t  t h a t  i f  h e  g a v e  them  t h e

Ce) T .  2 9 , 2 9 1 - 9 2
( d )  T .  2 9 , 2 9 3 - 9 4
(a) T . 29,306-7
(b) T . 29,306-9

(a)
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f ig u re s  and s t a t i s t i c s  they wanted, the Senior

States? cn would, understand the s itu a t io n , was mace

in  the presence of the Emperor a t  the time 0K/.DA

to ld  the Emperor that the corning sessio n  was devoted

p rim a rily  to explanations by the Government but that

the more he heard from the Government, the more
(c)

concerned and. anxious he became.

As the C h ief Prosecutor observed, in  h is

questions on rec ro ss-e x a rin a tio n  to which the v/itness

agree-, the Sen ior Statesmen’ s meeting of November
(a)

29, 1941 was a "mere gesture and fraud". Sen ior  

Statesmen, HIPANUliA included, wore v ictim s of the 

fraud used e f fe c t iv e ly  by the Cabinet to accomplish i t .  

To borrow the C h ie f P ro secuto r's words, " . . . t h e y  

defrauded the people of Japan in to  believ ing  that the

Emperor was behind the war with the re s c r ip t  that he

issued a few days a fte r  or in s ta n t ly  a few hours
(b)

a f te r  the a tta ck " . Whatever advice HIRANUMA

gave to the Emperor on that occasion was, we submit,

induce' by fraud and should not be charged ag ainst him.

I t  should be noted that HIRANUMA did not

attend the Sen ior Statesmen*s meeting held on 17

(c) T . 29,311 
(n) T . 2 9 , 3 1 8  
(b) T . 2 9 ,3 0 4
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O c t o b e r  1 9 4 1 ,  when TOGO was recom m ended ? s  P r im e

M i n i s t e r .  T h e  p r o s e c u t io n  c o n c c  c '  t h a t  HIRAKUMi'

w as i n c a p a c i t a t e . ’ fro m  r t t e n ' i n g  t o  o f f i c i a l  d u t i e s
( c )

f r o n  1 4  a u g u s t  1 9 4 1  t o  2 6  Novem ber 1 9 4 1 .  I t  s h o u ld

be n o t e ’ nr.-:1 i t  i s  s i g n i f i c a n t  t h r t  i t  was H H U .N U K/.,

t o g e t h e r  w it h  o t h e r  S e n i e r  S t a t e s m e n , who h e ld  r

m e e tin g  i n  h i s  h o u se  w h ic h  r é s u l t e . ’, i n  a r e s o l u t i o n

b e in g  draw n t h r t  causée, t h e  d o w n f a ll  o f  t h e  h e r  
( a )

C a b i n e t .

OL/.D" t e s t i f i e  ' t h r t  h e ,  H1R/-.KUW ., KOKOYE

and '..’h /T S U K I ,  vh o  had a lw a y s  b e e n  o p o o sed  t o  th e

id e a  o f  w a r , a g r e e : t h a t  th e  w ar r u s t  be b r o u g h t  t o
( b )

a n  end by w h a te v e r  m eans p o s s i b l e  *>n. t r i e ' ’ t o

in t r o d u c e  i n t o  th e  C a b in e t  ( T O J O û C a b in e t)  A d m ir a l  Y O N A I,

a ;.a n  v;ho v;as oppose*- to  w a r. HIR/.iîUîk'. and o t h e r

E l d e r  S ta t e s m e n  had become im bued w it h  t h e  id ea, t h a t
( c )

t h e  C a b in e t  c o u ld  n o t  cope- w it h  t h e  s i t u a t i o n  and  

h e ld , a m e e tin g  c n  J u l y  1 7 ,  19 4 4  a t  th e  home o f  HIRANUltf. 

t o  d i s c u s s  th e  s i t u a t i o n  and t o  o u t i n t o  w r i t i n g  th e
(d)

c o n c l u s i o n s  re a c h e d  a s  a. r e s u l t  o f  t h e  d i s c u s s i o n .

T h e r e s o l u t i o n  was p a s s e d  b e c a u s e  i t  was 

a p p a r e n t  t h a t  t h e  C a b in e t  h ad l o s t  i t s  p o p u la r  a p p e a l  

and th e  E l d e r  S t a t e s m e n  w ere o f  th e  o p in io n  t h a t  i t

( c )  P r o s .  S u n . ,  p a r a .  E E - 1 2 3 ,  p p . 4 2 - 4 3 .
( a )  T .  2 9 ,2 6 4 ;  E x .  1 2 7 7 ,  T . 1 1 , 3 7 2 - 3 - 4
( b )  T .  2 9 , 2 6 2 .
(C) T . 29,263
( d )  T .  2 9 ,2 6 4



1

2

3
4
5
6

7
8

9
10
11

12

13
14
15
16

17
18
19
20

21
22

23
24
25

43,920

vir-s necessary to r e t ir e  the Cpbinet in  order to bring

the war to an end. T h is  reso lu tio n  yip. s  handed to

the Lord Keeper of the P rivy  S ea l KIDO end the TOJO
Cabinet resigned en bloc on the follow ing C ry , l 8

Ju ly  194-4, and on the san<. Cay an E ld er Statesmen’ s

re tt in g  was convened fo r the purpose of recomrec£ng»
( 0)p he^d fo r the succeeding Cab inet.

I t  i s  true that in  the reso lu tio n  referred

to there i s  a sentence saying, " / l l  people r.ust re ly
and cooperate to b u ild  a powerful natio na l Cabinet,

(b)
V'hich w i l l  surge forward unsw ervingly." The

prosecution c it e s  the la t t e r  p art of the- sentence as

i f  i t  expresses w arlike  in ten tio n s on the part of
HIR/.NUKA and other E ld e r Statesmen who p artic ip ated

in  form ulating the re so lu tio n . However, i t  should

be remembered that th is  was a consummation of a. plan

v;orked on by then from a ye^r before and i t  was not

an easy task to couse the a l l  powerful War Cabinet

to f a l l .  The- eyes of the public were kept blindfolded

to things which the E ld e r  Statesmen sav; c le a r ly  and

which v.'orried them. In  recommending a nev? Cabinet
/

to take the place of the War Cabinet and. g radually

lead the country so as to put -an end to war, the E ld er

Statesmen had: to move very ca u tio u s ly  and had to cover

(a) T . 29,265 
— T. 29-,-264

* —■
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Gpbinet which tor; in-"ted the v/pr. The reason HIRANUHA

recommended SUZUKI as the Premier succeeding K0IS0

i s  because HIRANUMA thought th»t the v/*r could

c e r ta in ly  br brought to end i f  SUZUKI accepted the

p o rtfo lio  of Prime M in is te r '»'ne he told OKADA thpt such
(a)

Wf>s h is  reason. I t  i s  true that KIRANUM;., in  h is  

statement at the meeting, did not d ivulge h is  true  

reason fo r the recommendation and said instead th^t 

p nan who would f ig h t i t  out to the end was v/anted.

I t  i s  a matter of common sense to r e a l iz e  that to bring 

an s.nd to a war, which had. lasted  n early  four years 

and on the r e s u lt  of which the d estiny of a nation  

depended, without creating  *n in te rn a l d isru p tio n , 

would take p man whom the people could look up to as 

a hero *nd follow  as a lead er. A fter a continual 

rousing of the public fo r war fo r numbers of years 

and popular fe e lin g  and. sentiment being at a breaking 

po int, no statesman could suddenly introduce a peace

maker as such and h»ve any hope of success. OKADA 

t e s t if ie d  th~t HIRANUMA tolu  him in  p riva te  that the 

appointment of SUZUKI would bring about an e a rly  peace

but that he could not say so in  public because i f  he
( b)

did, i t  would prevent the formation of the Cab inet,
(a) T . 29,31$
(b) T . 29,317

25
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up th e ir  true in ten tio n  to bring about peace by 

whatever roans with high sounding words su ita b le  to 

the occasion .
I t  would be a hasty and u n fa ir  conclusion  to 

judge these non by mere words, What they a c tu a lly  

accomplishod in  forming the new Cabinet i s  what counts. 

Immediately a fte r  the choice f e l l  upon KOISO; HIRANUMA, 

OIyAD; , l;AKATSUKI and KONOYE conferred and KONOYE 

went to the homes of a i l  the remaining E ld e r  Statesmen 

to get th e ir  agreement and r.bke arrangements so that  

the Enperor1s order fo r  the formation of the new 

Cabinet would be given to KOISO and YONAI jo in t ly ,  

appointing YONAI to the Navy M in istry , Such an 

Im peria l Order w*s without precedent but KONOYE 

succeeded in  h is  ta sk . Th is  arrangement of having 
YONAI appointed to the Navy M in istry  was in  order 

to insure '«'man in  the Cabinet who was opoosed to
Mwar.

In  the- Sen ior Statesm en's meeting held on 

5 / p r l l  1945, on the- occasion of the resig n atio n  of 

the KOISO C ab inet, HIRANUMA succeeded in  recommend in,
(b

SUZUKI, K-ntero  as head of the succeeding Cab inet.

The SUZUKI Cab inet, i t  must be remembered, i s  the 

(c )  T . 29,265-29,266
(b) T . 29,266____________ ___________________________________ __ ____

• ""vj. 1 ,ÆWllgWlE.>MMltëP
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Jnder the circum stances, nothing c o u l b e  more 

m turf'l than h is  notions.
According to the testimony of OKADA, in  

she Im perial Conference oi* August 1945 which ’.vas held  

:o d iscu ss  end decide whether Japan should accept 

:hc terns of the Potsdam D e c la ra tio n , HIRANUMA
(a)

supported the opinion tb-^t Japan should accept i t .  

lowovcr, the prosecution c it e  the testimony of the 

accused KIDO to prove Lhat HIRANUM/1. opposed the 

'•cceptanco. Here we have again the word of n nan, in  

vhon the C h ie f c f  the prosecution h^d great respect 

md confidence, discarded in  favor of another accused. 

Vc subnit th at the C h ie f Pro secuto r’ s confidence  

vas not betrayed an., that 0K/:DA told  the tru th . Even 

Lf i t  wore tru e , a fa c t  which we deny, th at HIRANUMA 

'id  doubt as to whether the acceptance of the terns  

5f surrv.nv.er would preserve the n a tio n a l in te g r ity  of 

Japan, that in  i t s e l f  i s  no c r im in a l a c t  .of aggression  

5r  fo r  that n atte r any evidence of one.

a) T . 29,269
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CûH CLU SIO H

I n  c o n c l u s io n  wo s h o u ld  l i k e  to  p o in t  o u t  

t h a t  IIIKd.NUMA i s  by f a r  th e  o l d e s t  man i n  th e  d o ck  

nnd t h r t  th r o u g h o u t  many d e c o d e s  o f  h i s  l i f e  h e  h a s  

d e d ie a t e d  h i m s e l f  to  th e  s e r v ic e  o f  h i s  c o u n t r y .

Ho h a s  seen i t  grow f r o r  a f le d g in g  backw ard, n a t io n  

i n t o  a p o w e r fu l w o rl ' s t ^ t e  whose d e s t i n y  i t  was t o  

be- p lu n g e d  i n t o  a w o rld  h o lo c a u s t  b u t  t o  em erge a 

d e f e a t e d  and b ro k e n  n a t i o n ,  i t s  c i t i e s  d e s t r o y e d ,  i t s  

p e o p le s  im p o v e r is h e d ; th e whole- n a t i o n  l y i n g  p r o s t r a t e  

a t  th e  f e e t  o f  i t s  c o n q u e r o r s  and s u b je c t  t o  th e  w h in s  

o f  world, p o l i t i c s .

HIRANUHA* s l i f e  h a s  b een  d e d ic a t e d  t o  th eV
p r i n c i p l e  t h r t  d is a g r e e i. ’.c n t s  b etw een  n a t io n s  s h o u ld  

be s e t t l e d  by n e g o t i a t i o n  and n o t  b y a rre e l c o n f l i c t .

K e  h a s  r e c o g n iz e e ,  a s  r a n y  d o , t h a t  i n  t h o s e  t r o u b le d  

t i i . e s  a n y  n a t i o n  w h ic h  h a s  n o t  a n  a m o d  show o f  s t r e n g t h  

s u f f i c i e n t  t o  c a u s e  a p o s s i b l e  o n c r y  s t a t e  to  a n a ly z e  

t h r t  n a t i o n r s p o t e n t i a l  a b i l i t y  to  wage w ar h a s  b u t  

l i t t l e  c h a n c e  a t  the c o u n c i l  t a b l e s  and m ust depend  

upon *» co : b i n a t i o n  o f  n a t io n s  i n  o r d e r  to  m a in t a in  h e r  

n a t i o n a l  i n t e g r i t y .  We a s s e r t  t h a t  s im p ly  b e c a u s e  a 

p e r s o n  r e c o g n iz e s  t h i s  f a c t  d o c s  n o t  make h im  a w ar 

m o n g er. T h e  l e a d e r s  o f  o u r  g r e a t  d e m o c r a t ic  n a t i o n s ,
4

who now s e e k  an e v e r l a s t i n g  and t r u e  p ea.ee, r e c o g n iz e
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t h ^ t  p o ^ c c  cr-n  bo b ro u g h t « b o u t  o n ly  b y the- s e t t le m e n t  

o f  t h e  d i s p u t e s  among th e  r i g h t y  « n i  n o t  b y th e  w is h e s  

o f  th e  s m a l l ;  t h a t  u n t i l  s u c h  t i n e  « s  « 1 1  n a t i o n s ,  

b y common c o n s e n t ,  bine1 t h e m s e lv e s  t o g e t h e r  i n  a 

com m onw ealth o f  n a t io n s  d e d ic a t e d  to  th e  w e l l - b e i n g  

o f  - ' l l  m a n k in d , th e  h o p e o f  w o rld  p e a c e  i s  j u s t  « 

w i l l - o f - t h c - w i s p ,  s o u g h t  a f t e r ,  b u t  n o t  $0  be o b t a in e d .

h a r in g  t h e  l i f e - t i n e  o f  HIRÙhUMh we h a v e  

f o u g h t  one w o rld  w ar to  make t h e  w o rld  f r e e  f o r  

d e m o c r a c y , o n ly  t o  be e n s n a r e d  a few  s h o r t  y e « r s  l a t e r ,  

i n t o  a g l o b a l  c o n f l i c t  t h a t  was to  a f i e c t  d e s t i n i e s  

o f  e v e r y  n a t i o n  on th e  e a r t h .

HIKAHUmA i s  c h a r g e d  w it h  h a v in g  c o n s p ir e d  

t o  b r in g  a b o u t  t h i s  w a r . H e was n o t  a yo u n g  r a n  a t  

t h e  t e r m in a t io n  o f  W o rld  W ar I  v/he-n h i s  n a t i o n  was 

a l l i g n e d  w it h  th e  A l l i e s ,  and h i s  i d e a l s  o f  l i f e  had  

a l r e a d y  b e e n  s o l i d i f i e d  a t  t h - t  t im e , ^ t  i s  h a r d  to  

b e l i e v e  t h « t  i n  th e  m e llo w  y e a r s  o f  l i f e  h e  s h o u ld  

s u d d o n ly  c h a n g e .

T h e  e v id e n c e  a g a i n s t  HIRANUMA d o e s  i n d i c a t e
* s.

t h a t  fro m  t i n e  t o  tim e- he may h a v e  c o m m itte d  some 

a c t  w h ic h  w o u ld  a p p e a r  to  be i n  f u r t h e r a n c e  o f  a  

d e s i r e  f o r  w a r . H o w e v e r, i t  m ust be b o rn e  i n  r .in d  

t h a t  t h e r e  w ere t im e s  when he: -^nd a few  o t h e r s  i n  

J r p n r . w e re  t h e  o n ly  b u lw a rk  a g a i n s t  th e  r i s i n g  t i d e ______

\ if
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o f  w a r . T h o se  who o pposed w ar w ere i n  some in s t a n c e s

a s s a s s i n a t e .  one' t h e i r  l i v e s  w ere i n  c o n s t a n t  d a n g e r .

I t  i s  i n c r e d i b l e  t h a t  th e  ;• é t i o n s  o f  HIRAMJM/. c o u ld

h ^ y e  b e e n  a p a r t  o f  a c o n s p ir a c y  to  wage a g g r e s s iv e
«

v.a r w h .n  th e  v e r y  p r o p o n e n ts  o f  su ch  id e a s  v/ere a lm o s t  

s u c c e s s f u l  i n  an a t t c i . p t  to  a s s a s s i n a t e  h im  b e c a u s e  

o f  h i s  o p p o s it io n  t o  t h e i r  p l a n s .  I t  i s  no w onder 

t h o t  a n y  man f a c i n g  s u c h  one's w ould fro m  t i r e  to  t i i i :e 

be f o r c e d  i n t o  a p o s i t i o n  o f  a p p a r e n t  c o m p lia n c e .

25
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done i f  a n y  p o s i t i o n  o f  pow er was t o  be r e t a i n e d  w h ic h  

c o u ld  a s s i s t  i n  t h e  ca m p a ig n  t o  a v o id  p lu n g in g  J a p a n  

i n t o  w ar w it h  t h e  U n it e d  S t a t e s  and G r e a t  B r i t a i n .

T h e s e  t im e s  o f  a p p a r e n t  c o m p lia n c e ,  to  w h ic h  we h a v e  

r e f e r r e d  v ie w e d  i n  r e s p e c t  t o  t h e  lo n g  o v e r - a l l  p e r io d  

o f  H IR A K U IlA 's  s e r v i c e s  to  h i s  c o u n t r y ,  a r e  fe w , and  

h a v e  g a in e d  p ro m in e n c e  o n ly  b e c a u s e  o f  t h i s  t r i a l .  Un

f o r t u n a t e l y  we w ere n o t  p e r m it t e d  to  p r e s e n t  c h a r a c t e r  

e v id e n c e  and c o n s e q u e n t ly  th e  T r i b u n a l  i s  n o t  o f f i c i a l l y  

aw are o f  th e  o p in io n s  o f  s u c h  men a s  G e n e r a l P ig g o t  and  

e x -A m b a s s a d o r G rew . H o w ever, th e  c o u r t  c a n  t a k e  i n t o  

c o n s id e r a t i o n  t h a t  s u c h  e v id e n c e  w as o f f e r e d  and t h a t  

t h e s e  men w ere p e r f e c t l y  w i l l i n g  to  t e s t i f y  on b e h a l f  

o f  H I R A H O .  We a s k  th e  T r i b u n a l  to  t a k e  i n t o  c o n s i d e r 

a t i o n  t h e  f a c t  t h a t  t h e y  w ere so  w i l l i n g  to  t e s t i f y  e v e n  

th o u g h  t h e  T r i b u n a l  e x c lu d e d  t h e  s u b s t a n c e  o f  s u c h  

t e s t im o n y .

F i n a l l y ,  i n  t h e  d s r k  d a y s  b e f o r e  t h e  a c c e p t a n c e  

o f  t h e  Po tsd am  D e c l a r a t i o n ,  we know t h a t  a g a in  HIRANUMA 

s to o d  s t e a d f a s t  i n  h i s  s e e k in g  f o r  p e a c e . E v e n  th o u g h  

he r e a l i z e d ,  fro m  a  l i f e t i m e  o f  s e r v i c e  to  h i s  n a t i o n ,  

t h a t  J a p a n  c o u ld  n e v e r  be b u t  a s h e l l  o f  h e r  fo rm e r  s e l f  

he m ore f u l l y  r e a l i z e d  t h a t  to  c o n t in u e  th e  w ar c o u ld  

o n ly  b r in g  f u r t h e r  m is e r y  and d e p r i v a t i o n  to  h i s  f e l lo w
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1
c o u n try m e n . T h i s  he w as n o t  w i l l i n g  to  d o . On t h a t•

f a t e f u l  m o r n in g , f o l lo w in g  t h e  d e c i s i o n  to  a c c e p t  t h e
Z

X te rm s o f  t h e  P o tsd a m  D e c l a r a t i o n  and t o  rem ove J a p a n
D

4
fro m  th e  f u r t h e r  m is e r y  o f  w a r , H IRA N U îlA , h a v in g  f a i l e d

5 t o  h a v e  been a s s a s s i n a t e d  a s  an  o b s t a c l e  to  t h o s e  who

6 p ro p o s e d  th e  w a r , w as s in g l e d  o u t  a s  a v i c t i m  o f  r e v e n g e

7 f o r  t h o s e  who o p p o se d  i t s  e n d . A m id th e  o b s c e n e  m o u th -

©  ' 8 i n g s  o f  an  a r m y -le d  mob s h o u t in g  im p r e c a t io n s  on h i s

9 a g e d  h e a d , h i s  home was b u r n e d , h i s  f a m i l y  t e r r o r i z e d

,0 and h e ,  h i m s e l f ,  b a r e l y  e s c a p e d  w it h  h i s  l i f e .  In d e e d ,

"
t h e  ro a d  to  p e a c e  h a s  many t u r n i n g s ,  and t h e  way i s

i 12
r o u g h  and he who t r e a d s  i t  m u st b e a r  w it h  f o r t i t u d e  h i s

13 crow n o f  t h o r n s .

14 W ith  t h i s  th o u g h t  we l e a v e  th e  f a t e  o f  HIRANUMA
15

i n  t h e  h a n d s o f  th e  T r i b u n a l . 1
16

&  17
THE P R E S ID E N T : C a p t a in  B r o o k s .

18
MR. BROOKS: I  w is h  t o  a n n o u n c e , M r. P r e s i d e n t , t19

20 t h a t  t h e  p r o s e c u t io n  sum m atio n  p a r a g r a p h s  F IT- 1  t o  3 5

21 r e f e r r e d  to  i n  t h i s  sum m atio n  o f  I ' l F A K I ' s  may be fo u n d

22 a t  r e c o r d  p a g e  4 1 ^ 2 7 6 * to  4 1 , 3 1 0  o f  2 5  F e b r u a r y  1 9 4 8 .
1

23 I  w i l l  r e a d  t h e  f i r s t  l 6 0  p a g e s  o f  P a r t s  I  and 1

24 I I ,  a s  shown b y  t h e  p e r p e n d ic u l a r  l i n e s .  M r. 0KAM 0T0, .

25 my c o - c o u n s e l ,  w i l l  r e a d  t h e  r e m a in in g  p a g e s .

M r. P r e s i d e n t  and Members o f  th e  T r i b u n a l ,  on j

•

i
*
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b e h a l f  o f  M INAM I, J i r o ,  we r e s p e c t f u l l y  s u b m it  o u r  

f i n a l  a rg u m e n ts  w it h  r e g a r d  to  t h e  C o u n ts  o f  th e  I n d i c t 

m e n t, w h ic h  a r e ,  t o  a v o id  d u p l i c a t i o n ,  g ro u p e d  t o g e t h e r  

a s  f o l l o w s i ,

P a r t  I .  C o u n ts  1 ,  4 and 5»

P a r t  I I .  C o u n t s  2, 3, £ ,  18, 27 and 28.

Part I I I .  Counts 7 to 17, 29 to 32 and 34.

P a r t  I V .  C o u n ts  44 and 53 to  55.

In  the remaining Counts 19 to 26, 33, 35 to 43, 

and 45 to 52, there i s  no charge against MINAMI.

P a r a g r a p h  C-18 d r o p s  C o u n t 44 and 53.

PART I .  Coun t s 1 ,  4  an d  5 .

T h e s e  C o u n t s  c h a r g e  M IN AII I  w it h  c o n s p i r a c y  to  

s e c u r e  J a p a n ’ s d o m in a t io n  o f  E a s t  A s i a  and o f  t h e  w o r ld  

( w it h  G erm any and I t a l y )  b y  t h e  w a g in g  o f  i l l e g a l  w ars  

a g a i n s t  a n y  o r  c e r t a i n  o p p o s in g  c o u n t r i e s .

1 .  The p e r io d  o f  th e  a l l e g e d  c o n s p ir a c y  s t a r t s  

fro m  J a n u a r y  1, 1928, b u t  S e c t i o n  1, A p p e n d ix  A o f  th e  

In d ic t m e n t  d o e s  n o t  c h a r g e  a n y  J a p a n e s e  G o v e rn m e n t w h ic h  

h e ld  pow er p r i o r  t o  D ecem ber 13, 1931» I t  f o l l o w s ,  

t h e r e f o r e ,  t h a t  a n y  and a l l  a c t s  o f  MINAII I  done b y  o r d e r s  

an d  i n  c o m p lia n c e  w it h  p o l i c i e s  o f  th o s e  G o v e rn m e n ts  a r e  

n o t  w i t h i n  t h e  p u r v ie w  o f  th e  p r e s e n t  t r i a l .

Note: (1) Ex , 2 2 9 2 ,  MINAIII's le t t e r  of October

£, 1927, as Deputy C h ie f of General S ta ff  to KOMATSUBARA,
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1 M i l i t a r y  A t t a c h e  a t  th e  J a p a n e s e  E m b a ssy  i n  th e  U . S . S . R .

2 (p p  1 9 , 9 4 1 - 1 9 , 9 4 8 )  and E x .  2 2 0 7 ,  I n t e r r o g a t i o n  o f

3
MIM AKI r e f e r r i n g  t o  th e  T s in a n  I n c i d e n t  ( p .  1 5 , 7 8 4 )  a r e •

4 c l e a r l y  o u t  o f  th e  s c o p e  o f  t h e  I n d ic t m e n t .  M o r e o v e r ,

5 M IM A K I's  a c t i o n s  w ere  made " u n d e r  t h e  o r d e r s  o f  th e

6 C h i e f  o f  S t a f f  and t h e  TANAKA C a b i n e t , "  MIMAKI ( p .  1 5 , 7 8 4

7 ( 2 )  The p r o s e c u t io n  a l l e g e s  t h a t  s u c h  a

8 c o n s p ir a c y  had e x is t e d  s in c e  t h e  i n t r o d u c t i o n  o f

9 " m i l i t a r y  t r a i n i n g  i n  th e  s c h o o l s y s te m  f o l lo w in g  t h e . t
10 S in o -J a p a n e s e  War o f  1 8 9 6 " and i t s  i n t e n s i f i c a t i o n  i n

' \ . 1

11 1 9 2 2  " s p o n s o r e d  by th e  m i l i t a r y "  an d  s i n c e  t h e  com m ence- ;j

12
m ent o f  " a n  o r g a n iz e d  p ro p a g a n d a  p ro g ram " i n  1 9 2 5

r [

13
" a d v o c a t in g  t h e  n e c e s s i t y  f o r  e x p a n s io n  b y  J a p a n "  (M r. .1

14 • \i
Ham m ack, p p . 8 0 8 - 8 I I ) . We do n o t  c o n s id e r  i t  n e c e s s a r y ••1

.■ i15
t o  r e f u t e  th e  a l l e g a t i o n  w h ic h  h a s  no e v id e n c e  t o  show

\ 'i 
.3

16

17
M IM A K I's  c o n n e c t io n  t h e r e w it h .

i

18
2 .  A t  a n y  r a t e ,  th e  p e r io d  up t o  t h e  r e s i g n -

19
a t i o n  o f  t h e  W AKATSUKI C a b in e t  i n  D e ce m b e r, 1 9 3 1 ,  was

20 a d m it t e d ly  th e  p e r io d  o f  th e  " f r i e n d s h i p  p o l i c y "

21 ( L y t t o n  R e p o r t ,  E x .  5 7 , ( p .  4 1 ) ,  p .  1 , 7 5 7 ) ,  o f  arm am ent
1

22 r e d u c t io n  and o f  f i n a n c i a l  r e t r e n c h m e n t  ( K IM A K I, F x .

23 2 4 3 5 ,  p p . 1 9 , 7 7 6  -  1 9 , 7 7 7 ) .  I n  1 9 2 2 , J a p a n  s ig n e d  th e

24 W a s h in g to n  D isa rm a m e n t T r e a t y  and* t h e  M ine Pow er T r e a t y i

25 ( E x .  2 3 1 9 , F x .  2 8 ) .  I n  1 Ç 2 4 ,  sh e  r e d u c e d  h e r  s t a n d in g ’I
<

arm y bv T o u r  d i v i s i o n s  (U G A K I, E x .  1 6 3 , P .  1 , 6 0 4 ; S
]

t

I
\1
Jj

■ j
t

*

t
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MINAMI, p. 19 ,776). In  1928, she signed the Kellogg- 

Briand Pact (Ex . 32) and in  1930, the London Disarmament 

Treaty (SHIDEHARA, Ex . 156, p. 1 ,3 2 2 ). In  A p r i l ,  1931, 

the m obilizable strength for wartime was reduced from 

32 to 28 d iv is io n s  and a proposal was under consider

a t io n  to furth er reduce the peacetime strength of 17 

d iv is io n s  (KOISO, Fx . 3375, p. 32 ,206). In  May, 1931, 

m ilita ry  o f f ic e r s '  s a la r ie s  were cut down, ranging from 

5.8$ for f i r s t  lieu ten an ts to 12$ for generals (Ex .

3414, p. 32 ,803)‘and the War M in istry  was d e lib eratin g  

upon a reduction of th e ir  pensions (NAKAMURA, Ex . 3413, 

pp. 32,803 - 32 ,804 .) Even a p lan made by the ex- 

Cabinet fo r the reform ation o f organization and equip

ment of the army was suspended (NAKAMURA, p. 32 ,804 .)

I t  must be acknowledged that MINAI 1 ,  e ith e r  as Deputy- 

C h ief of General S ta f f  or as War M in ister in  these days, 
played an important part in  the formation and execution  

of such p o lic ie s  towards peace.

3. I t  i s  a lleged by the prosecution that "in  

1927 the Japanese Government formulated a p o s it iv e  

p o licy  toward China which resu lted  in  sending troops to 

China in  Hay, 1927, and in  A p r i l ,  1928" (Mr. Keenan,

p. 437; Mr. Darsey, pp, 1,680 -  l , 6 8 l . )

Note: (1) The prosecution a lleg e s  that upon

the advent of the TANAKA Cabinet in  1927, the army was
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able to Influence the government to adopt a so -ca lled  
"p o sit iv e  p o licy"  toward Manchuria (Mr. Darsey, p. 1 , 680. '

Such an a lle g a t io n , however, i t  contradicted by 

the pro secutio n 's own statement in  document No. 0001 

(p . 1) that "the TANAKA Cabinet conducted a peaceful 

p o licy  as shown by TANAKA's speech to the D iet on 22 

January 1929 (Ex. 171, p. 1,769) in  which he s ta t e s  Japa
nese contributions to world peace in  respect to Manchuriar

in te re s ts  and Chinese sovereignty w i l l  not be jeopardized.
\

. . .The HAMAGUCHI Cabinet, in  power from 2 J u ly , 1929 to 

4 A p r il 1931 adhered to the peaceful p o licy  of the 

TANAKA Cabinet."

The o n ly  e v id e n c e  a d d u ce d  f o r  t h i s  a l l e g a t i o n  i s  

p e r h a p s  t h e  L y t t o n  R e p o r t  ( p .  41) w here. TA N A KA 's p o l i c y  

i s  com pared w it h  t h a t  o f  SHIDEHARA ( p .  1,757) b u t  a l l  

th e  w it n e s s e s  p ro d u c e d  b y  t h e  p r o s e c u t io n  d e n y a n y  

s i n i s t e r  m e a n in g  i n  t h e  s o - c a l l e d  " p o s i t i v e  p o l i c y . "

Note: (2) OKADA (Navy M in ister in  the TANAKA

Cabinet, 1927-1929) i s  s in c e re ly  convinced that such a 

thing as the "TANAKA Memorandum" did not e x is t  (p. 1,835) 
and that there was no plan nor p o licy  ever conceived, 

such as m ilita ry  aggression tov^ards Manchuria and other 

areas in  China (p . 1 ,888 .) He entertained tru st  and 

confidence in  the leaders of the army, but deemed only 

the conduct of a few young o f f ic e r s  as unfortunate and
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und esirab le ' Cp. 17 9 0 4 ,) '  ---------------------------

(3) MORISIIIia (Consul at Mukden, 1928-1932) 

te st. that the so -ca lled  "TANAKA Memorial4!  was a 

fake (pp. 3,097 - 3 ,098 .) At the time of the Nanking 
Incid ent in  1927, the Japanese and foreign res id e n ts  

there suffered much damage at the hands of Chinese 

fo rces and the B r i t i s h ,  American and Japanese Governments 

sent rescue trcops (pp. 3,040 - 3,4)41.) Since then, 

the p ub lic  opinion in  Japan had become stronger fo r  

p ro tective  measures on the spot and Premier TANAKA was 

forced to form h is  p o lic ie s  in  l in e  w ith such opinion  

(p. 3 ,0 4 1 .) The d ispatches of troops to Tsinan on two 

occasions weie made necessary as a R esu lt o f a gBneral 

advance o f the Chinese revo lu tio n ary  fo rces in  North 

China (pp. J;,039 - 3 ,0 4 0 .) " I t  i s  a mistake to sta te  

as a premise th at the p o s it iv e  p o lio y  of the TANAKA 

Cabinet was an aggressive one.” The only d iffe re n ce  

between the HAMAGUCKI Cabinet and the TANAKA Cabinet as 

regards cheir Manchurian p o lic ie s  was that th,e former 

was lim ited  to the pro tectio n  of vested in te re s ts  in  

that area w hile  the la t t e r  placed i t s  primary emphasis 

on the maintenance of law and order in  a l l  of Manchuria 

(p . 3 ,0 7 8 .)
I t  i s  a noteworthy fa c t  that i t  was the TANAKA 

Cabinet who wholeheartedly joined*, in  the Treaty fo r  the
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Renunciation o f War (Ex . 32.) ~ ~
The note sent from the B r i t i s h  Foreign Secre

ta ry  (Chamberlain) to the American Ambassador (Houghton) j
I

under date of Hay 19* 1928 (Ex . 2314-A) s ta te s  as follows:!

"The Language o f A r t ic le  I ,  as to the renunci

a tio n  of war as an instrument of n a tio n a l p o lic y , renders »
i t  d es irab le  that I  should remind Your E x ce llen cy  that 

there are c e rta in  regions of the world the w elfare  and 

in te g r ity  of which co n stitu te  a sp e c ia l and v i t a l  in t e r 

e st  fo r our peace and sa fe ty . H is M ajesty's Government 

have been at pains to make i t  c le a r  in  the past that 

in te rfe re n ce  with these regions cannot be su ffe red . Thef] 

p ro tectio n  ag ainst a ttack  i s  to the B r i t is h  Empire a
t

measure of se lf-d e fe n se . I t  must be c le a r ly  understood 

th at H is M ajesty 's Government in  Great B r it a in  accept 

the new tre a ty  upon the d is t in c t  understanding th at i t  

does not p re ju d ice  th e ir  freedom of actio n  in  th is  

re sp e ct. The Government of the United S ta tes have com-- 

parable in te re s ts  any disregard of which by a foreign  

power they have declared that they would regard as an 

u n frien d ly  a c t . H is M ajesty's Government b e lie v e , 

th e re fo re , that in  defin ing  th e ir  p o sitio n  they are ex

pressing  the in ten tio n  and meaning of the United S ta tes  

Government." (pp. 17,365 - 17 ,366 .) I t  i s  nothing but 

the same sentiment which made TANAKA speak a t  the D iet



on January 22, 1929, that "the Japanese- Government, while 

they w i l l  respect the sovereignty of China over Manchur

ia  and do a l l  in  th e ir  power fo r the preservatio n  of the 

p r in c ip le s  of the open door and equal opportunity, are 

f u l ly  determined to see that no sta te  of a f f a ir s  a r is e

in  Manchuria which s h a ll  d istu rb  the lo c a l t r a n q u ility  
%

and thus put th e ir  v i t a l  in te re s t  in  jeopardy" (Ex . l f l ,  

n. 1 ,770 .)
Note* (4) To th is  p o lic y  o f the TAMAKA 

Cab inet, no o b jectio n  was ra ised  by other Powers. 

According to OKADA, "the advance in to  Manchuria was to 

be made p eace fu lly  as an a lte rn a t iv e  to expanding with  

other sectio ns of the world; fo r in stan ce , advance to 

America, which was prevented by a "gentlemen's agree

ment" (p. 1,833) and Premier TAMAKÄ believed that the 

concentration of immigration to Manchuria was t a c i t ly  

agreed tc  by America (p. 1 ,858 .)

In our submission, the measures taken by the 

Japanese Government, in  p a r t ic u la r  by War M in ister  

MINAMI, a t the time of the Manchurian In cid ent did not
I

exceed the l im it  of se lf-defense  as defined by the 

B r i t is h  Government in  the note above-mentioned (see 

P art I I  below.)

4 . I t  i s  a lleged by the prosecution th at  

"from January 1, 1928, onwards there was a p lo t in  the
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Japanese Army, and p a r t ic u la r ly  i l l  the Kwantung Army, 

supported by c e rta in  c iv i l i a n s ,  to create an in c id en t  

in  Manchuria, which should form a pretext fo r Japan to 

conquer, occupy and ex p lo it that country as the f i r s t  

step in  a scheme of domination which la te r  extended to

other parts of China, to the t e r r it o r y  of the Union of
/

So v iet S o c ia l i s t ic  R epublic, and u lt im ate ly  to a wider

f ie ld ,  aiming to make Japan a dominant power in  the

world (Section  I ,  Appendix A of the Indictm ent; Mr.

keenan, p. 437; Mr. Darsey, pp. 1,680 - 1 ,681 .) There

i s ,  however, no evidence that MIFAKI concurred in  such
»

a p lo t , i f  i t  ever e x iste d . Prosecution w itness  

WAKATSUIK (Premier in  1929 and 1931) t e s t if ie d  that he 

"never heard of anything of the k in d ,"  such as a con

sp ira cy  by the defendants or any other persons to plan  

and wage wars of aggression to conquer Chjna and the 

P a c if ic  Ocean and eventu ally  the world (p. 1 ,591 .)

Defendant KIDO, c o lle c to r  ard ch ro n ic le r  of 

a l l  rumors true and f a ls e ,  a s se rts  that he has never 

received  any inform ation that MINAMI, as War M in iste r, 
army o f f ic e r  or ord inary c iv i l i a n ,  p a rtic ip a ted  in  p lo ts  

or machinations of the so -ca lled  m i l i t a r is t s  (p p . 
3 1 , 236 .)  On the co n tra ry , i t  i s  proved that HIFAMI was 

" f irm ly  resolved to p ro h ib it a l l  these a c t iv i t ie s  w ith in  

the army" (ex. 3416. report of August 19i 1931» from

!

mr—
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TOYOKA, Commander o f  T o k yo  M i l i t a r y  P o l i c e ,  to  MINAMI 

r e f e r r i n g  to  a  l e c t u r e  g iv e n  b y  TOYOMA to  h i s  s u b o r d 

i n a t e s ,  p .  3 2 8 1 2 . )

Note: E x . 3416 says that meetings of young

o f f ic e r s  for d iscu ss io n  of the Manchurian-Mongolian 

question and other problems of the present s itu a t io n  

tend to overstep the scope of study and turn into  con

cre te  a c t iv i t ie s ,  which are apt to be exploited  

p o l i t i c a l ly  by o u tsid ers and to become a breach of 

m ilita ry  d is c ip l in e .  "Should th is  tendency in fe c t  non

commissioned o f f ic e r s  and men, i t  would undermine the 

foundation of the m ilita ry  co n stitu tio n  and in v ite  a 

thousand years' m isfortune." In  accordance w ith the 

re so lu tio n  of MINAMI, th erefo re , the m ilita ry  p o lice  

was ordered to co-operate in  the guidance of young 

o f f ic e r s  and to stave o ff  any i l l  e ffe c ts  upon m ilita ry  

d is c ip lin e  (pp. 32,810  -  32 , 8 12 .)

I f  h is  predecessor UGAKI stopped the March 

In cid en t (U G A K I, E x .  163; p. 1 ,6 0 8 ,) MINAMI d ea lt with  

the October In c id en t by immediate apprehension of the 

p lo tte rs  (MINAMI, E x .  2435, p. 19 ,790 .) At the meeting 

of the P riv y  Council on December 9 , 1931, C o u n c illo r  

E G I  was "quite s a t is f ie d "  on hearing MINAKI' s answer 

re fe rr in g  to the Incident ( E x .  2205-A, p .  15 ,767 .) KIDO 

a lso  lis te n e d  w ith  confidence in  the explanation of the
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March and October In c id en ts given bÿ NAGATA, a auction  

ch ie f  of the War M in istry  under MI KAMI (p . 31 ,235 .) A l l

th is  evidence po ints to the fa c t  that MINAMI was the
\

defender of law and order ag ainst any consp iracy alleged  

by the prosecution.
5. I t  i s  alleged a lso  th at MINAMI ‘'advocated 

and planned the Mukden Incident" (Colonel Woolworth, 

p. 1 5 , 7 5 1) on the b a s is  m ostly of newspaper rep o rts . 

v*'e cannot, however, understand why a luncheon party  

held by the army a u th o rit ie s  in  company with some 

d ire c to rs  of the South Manchurian Railw ay Company 

(h e re in a fte r  re fe rred  to simply as the S .M .R .)has any 

s in is t e r  meaning, even i f  they d iscussed  Manchurian 

questions (Ex . 2202-A; pp. 15,752- 15,753) or why 

MINAMI's statem ent, refusing  any in crease  of troops in  

Korea, has anything to do with the Mukden In c id e n t, 

except in  the contrary  sense (Ex . 2202-A, pp. 15,753 - 

15,754 .)

Note: (1) Ex . 2202-A, the Osaka Asahi of

Ju ly  1, 1931, rep o rts nothing more serio us than the 

above two events. The former was a courtesy banquet 

given by the War M in istry  by way of a return  in v ita t io n  

to the leading members of the S.M .R. and no ta lk s  were 

made d iscu ssin g  p o l i t i c s  p erta in in g  to Manchuria and 

Mongolia (KOISO, Ex . 3375^ pp. 32,215 - 32,216; SOGO,

I

i

U
>i
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Fx* 3415, pp. 32 , öÖ9 , language co rrectio n s at p* 31,7»''Ç; 
MIKAMI, p. 19 ,811 .) The la t t e r  was MINAMI’ s statement 

a fte r  an u n o f f ic ia l  conference o f m ilit a ry  c o u n c illo rs . 

According to MINAMI’ s testim ony, there was a long

standing d e s ire  on the p art o f the army and c iv i l i a n  

c i r c le s  in  Korea to increase the d iv is io n a l strength  

th ere , fo r the purpose not only o f defense ikit of 

promoting the lo c a l p ro sp e rity . On becoming the War 

M in iste r , however, MINAI i l  found i t  im possible to comply 

w ith th e ir  d es ire  (pp. 19,812 - 19 ,813 .) To q u e ll the 

urgings of lo b b y is ts  sent from Korea to Tokyo he sa id :

" I  must make i t  c le a r  that t h is  question had not yet 

been decided upon a t the Big Three Conference. There

fo re , such th ings as what d iv is io n  w i l l  be dispatched

to Korea or where i t  w i l l  be station ed  are not the
0

question a t a l l .  In  order to avoid unnecessary a n x ie tie s  

on the p art of the lo c a l people, I  s ta te  th is"  (pp.

15,.753 - / * 5 , 754 , language co rre ctio n  a t p . 3 1 , 705. )
/
IS jIo te : (2) Ex . 2203-A, excerpt from a b io -

gaphy of MINAMI, w e ll deserves the fo llow ing remark of

the P resid en t: "Why put that before us? I f  the world
knows th at we get t h is  s tu f f  and b e lie v e  we a ct on i t ,

»

what w i l l  they th ink  of us? It- i s  n o n sen sica l. We are 

judging these men, not the e d ito rs  of the Japanese c re ss  

or the c a r ic a t u r is t s ,  and we judge them from what they

\
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say and do and from what others in  a sso c ia tio n  with  

them say and do” (pp. 1 5 , 758.)
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6 . A lso , we cannot find  anything approach

ing to "the d issem ination of expansion ist propaganda," 

as a lleg ed  by the prosecution (p . 2193) in  h is  speech 

at the d iv is io n a l commanders' conference of August 4 , 

1931 (Ex . 186 and 2393).
Note : (1) I t  i s  sa id  that "the prosecution

has gone through a l l  a v a ila b le  newspapers, and the 

Japan Times i s  the only one that had quotes of the 

speech in  it "  (p . 2 2 0 4 ) .  However, according to 

e x h ib it  2 3 9 3 ,  the Japan Chron icle  of A p r il  5, 1 9 3 1 ,  

MINAI.II spoke at the conference that owing to the 

stra in ed  f in a n c ia l circum stances of the s ta te , the 

m ilit a r y  a u th o rit ie s  were obliged to defer improve

ments of organization  and equipment, that the a b o lit io n  

or reduction of some in s t itu t io n s  and o f f ic e rs  were 

in e v ita b le  and th at a preparatory committee was 

appointed fo r the forthcoming assembly of the Geneva 

Disarmament Conference (pp. 1 9 2 0 0 - 1 9 2 0 3 ) .  According  

to MINAMI's testim ony, the allotm ent fo r  the army was 

only 180 m illio n  yen out of the to t a l budget of 

14 4 8  m illio n  and i t  was necessary to cut down numeri

c a l stren g th , d ism iss a number of o f f ic e rs  and make
*

adjustment in  various branches of army se rv ice  

(pp. 19815- 19816 ) .  As such reductions were made 

repeated ly  by h is  predecessors, he had to exp la in  as ‘
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best as he could the acute s itu a t io n  facing  the army, 

le s t  h is  fu rth er reform might cause public unrest 

(p . 19816, p. 19819). He s tre sse d , th ere fo re , that 

the d iv is io n a l commanders should devote th e ir  e ffo rts  

to the education and tra in in g  o f o f f ic e rs  and men to 

make up the lo s s  (p . 19819). He in stru cted  them a lso  

to be w e ll acquainted w ith  Manchurian problems which 

were becoming important at that time (p. 19814-19815). 

He expressed the view that Manchuria was Japan's l i f e  

l in e  (p . 19807), but never entertained  any idea of 

using i t  as a route through which to a ttack  R ussia  

(p. 19809). In  the event of an attack  by R u ss ia ,

Japan was to p a rt ic ip a te  in  the defense of Manchuria 

through diplom atic negotiations w ith  China, without 

invo lv ing  the la t t e r  in  the c la sh  (pp. 19807-19808). 

T h is i s  nothing but the same thought as that expressed  

by Chamberlain.
Note : (2) E x h ib it  184, le t t e r  of August 6 ,

1 9 3 1 , from the so -ca lle d  C it iz e n 's  Disarmament League 

to MIIIAÎII re fe rr in g  to h is  speech, has no more lo g ic  

than ravings of a lu n a t ic , v»hen i t  charges him w ith a 

v io la t io n  of A r t ic le  103 of the M ilita ry  Crim inal 

Code. I t  i s  c e r ta in ly  w ith in  the competence of a War 

M in ister to "present a memorandum to the Throne, h is  

views to the Government, or any other kind of p e tit io n
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concerning p o l i t ic a l  m atters, or give p u b lic ity  to 

h is  opinions e ith e r  in  d iscourse  or in  w ritten  form" 

(p . 2193).
7 . According to the Lytton Report (Ex . 57,

y
p. 67) ,  i t  i s  sa id  that "vigorous speeches of the 

Japanese War M in ister in  Tokyo, counselling  d ire c t  

actio n  by th e ir  army in  Manchuria, were reported"

(p . 1785). There i s ,  however, no evidence e ith e r  in  

the above-mentioned speech or in  any other that he 

counselled  anything of the s o r t . Casual references  

to hasty advocates of armament lim ita t io n  and to the 

recen t s itu a t io n  in  Manchuria (p . 2209) do not super

sede the r e a l purport of h is  speech, proclaiming  

retrenchment and arms red uctio n , which was p e rfe c t ly  

in  accord w ith the p o licy  of the Government. Compare 

the speech of MIWAMI w ith  the one made by Premier 

WAKATSUKI on Ju ly  21, 1931 (Ex . 2392). While repudi

atin g  any im p e r ia l is t ic  schemes and a l l  d es ire  fo r  

t e r r i t o r ia l  aggrandizement, -7AKATSUKI asserted  that 

Japanese r ig h ts  and in te re s ts  in  Manchuria and 

Mongolia were e s s e n t ia l to her ex isten ce  and could  

in  no circum stance be abandoned, no matter who

demanded th e ir  abandonment, and that Japan was unable
«

to exerc ise  her tre a ty  r ig h ts  and p r iv ile g e s  of re s -  

-Id.encfi and le a s eholding on account of Ch inese___________



I

43,944

determ ination to d rive  the Japanese o ff the land 

(pp. 19195-19197). Compare the same w ith the 

speeches of General Chiang K ai-shek , President of 

the Nanking Government, who openly and repeated ly  

denounced Japan on September 7 and 14, 1931, fo r  

her alleged a c t iv i t ie s  in  connection w ith the Canton 

r e v o lt ,  fo r the murder of Chinese in  Korea and fo r*  

occupation of Wanpoashan in  Manchuria (Ex. 2396 and 

2397, pp. 19210-19214). According to the Japan 

C h ro n ic le  of September 9 , 1931, " I t  i s  feared that  

the G eneral’ s (Chiang) inflammatory address w i l l  add 

fu e l to the anti-Japanese a g ita t io n  now going on in  

vario u s parts in  China" (p. 19211). I t  i s ,  there

fo re , not f a i r  on the part of the Lytton Report to 

re fe r  to MINAMI's speech, which was no more vigorous 

than the Japanese Prem ier’ s, and to forget to mention 

the " f ie ry  attacks" upon Japan by the Chinese P re s i

dent (p . 19 210 ) .

Note ; I t  i s  d i f f i c u l t  to understand why 

such a mild and harmless speech of MINAMI became so 

no to riou s, unless we accept the explanation of NAKA

MURA, C h ief of Personnel Bureau of the War M in istry  

in  19 3 1 , th at a p lot was la id  by a sectio n  of some 

p o l i t i c a l  party who, taking advantage of the in s ta b il-  

i t v  of the s itu a t io n  in  those d ays, planned to___________

P
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overthrow the Government by trip p ing  up a member of 

the Cabinet (Ex . 34-13, pp. 32805-32806).

8 . The fa c t  that MINAMI did nothing in  

opposition to the Government was c le a r ly  t e s t if ie d  

by v/AXATSUKI (pp. 1583 - 1584-). According to 

SHIDEHARA's testim ony, he and MINAMI never maintained  

opposite id eas, neither came into loggerheads nor had 

emotional f r ic t io n s  w ith each o th er. They worked 

together, resigned together and have been on intim ate  

terms to th is  day (Ex . 34-79A, pp. 33551-33552) •

Note: SHIDEHARA em phatically  refu tes the

a lle g a t io n  of TANAKA, Ryukichi (pp. 2019-2020; 

pp. 20065- 20066) ,  as "sim ply a mischievous rumor 

spread by persons, v;ho do not. know the true fa c t s ”

(p . 3355D . He i s  convinced that MINAMI made every  

e ffo r t  to cooperate w ith the Cabinet in  making arma

ment reductions (p. 1328 ) and did everything in  h is  

power to prevent the fu rth er expansion of the 

Incident (p. 1338; p. 33551).
9 . Although i t  was reported by a New York 

Herald Tribune correspondent that KINAMI made a s ta te 

ment on October 18, 1931, re fe rr in g  to Japan's a t t i 

tude towards an in terven tio n  of a th ird  party in  the 

Sino-Japanese d ispute (Ex . 2204-A, pp. 15759-15760;

p, 19862), SHIDEHARA is  »quite sure” of the fa c t  that
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MINAMI never made at any Cabinet meeting such a 

suggestion as secessio n  from the League of Nations 

(p . 33657). On the co n tra ry , MINAMI " h e a rt ily "  

agreed w ith  SHIDEHARA on the plan to in v ite  a 

Commission of Enquiry (MINAMI, p. 210058) which was 

proposed, a f te r  the unanimous approval of the 

C ab inet, to the League on November 21, 1931 

(Ex . 57 (p. 6 ) ; p. 1694) .
Note ; "We were a c t iv e ly  cooperating w ith , 

the League of Nations at Geneva, and we supplied  

a l l  the necessary inform ation, and our delegates 

p a rtic ip a te d  in  the debates and d iscu ssio n s a l l  the 

tim e. And there was no occasion for MINAMI to say  

th at we should withdraw from the League of Nations" 

(SHIDEHARA, p. 33657; MINAMI, pp. 19862-19865).

10. I t  i s  fu rth er a lleg ed  by the prosecution  

that the rrAKATSUKI Cabinet "was forced to resig n  by 

reason of Cabinet opposition to the Manchurian 

In c id e n t, th is  re s ig n a tio n  being forced by the actio ns  

of the defendant MINAMI, who was then War M in ister"  

(Mr. Hammack, p. 8 l6 ) .  The prosecution s ta te s  that 

" in  support of the a lle g a tio n s  set fo rth  in  Sectio n  

6 of Appendix A of the Indictment" (p. 807) ,  they 

" w il l  demonstrate the extent of the power exercised  

by these defendants over the Government of Japan"
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(p . 8 l6 ) .  Did they, however, succeed in  such a 

demonstration? According to WAKATSUKI’ s testim ony, 

h is  Cabinet Y/as unanimously opposed to any expansion 

by the army (p . 1557), and since  MINAMI was present 

at almost every Cabinet meeting, he must have agreed 

in  the unanimous opinion of the Cabinet (p. 1571).

The d ire c t  cause of the f a l l  of the Cabinet was not 

by any actio n  on the part of War M in ister MINAMI, but 

by the actio ns of Home M in ister ADACHI (p. 1580). 

SHIDEHARA d e f in it e ly  t e s t i f ie d :  " I t  i s  not true  that

the WAKATSUKI Cabinet was forced to resig n  through 

the actio n  of General MINAMI" (p. 1376). MITARAI 

t e s t i f ie d  a lso  to the same e ffe c t  (p . 17767-17768).

Note : According to SHIDEHARA's testim ony, 

the remote cause was due to d i f f i c u l t  f in a n c ia l  

q uestio ns, and the Manchurian Incident aggravated the 

s itu a t io n  (p. 1 3 4 4 ) ,  but "the fa c t  of the matter" was 

that no agreement of views was reached on the question  

of Cabinet reo rg an izatio n  (pp. 1342-1343). According  

to ’ .'AKATSUKI, Home M in ister ADACHI continued h is  

negotiations w ith  the opposite p arty , S e iy u k a i, con

t ra ry  to the Prem ier’ s d e s ire , would not even attend  

the Cabinet meeting, and refused to resig n  un less the 

Cabinet resigned as a whole (pp. 1579-1583)» According 

to defendant SHIRATORI, then Bureau C h ief of the
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Foreign M in is try , SHIDEHARA to ld  him repeated ly at  

the time of the Cabinet resig n atio n  that as fa r  as 

diplomacy i t s e l f  was concerned there was no need to  

q u it , that i s  to say , SHIDEHARA did not consider that  

diplom atic re la t io n s  pertain ing  to the Manchurian 

Incident had become d i f f i c u l t  or im possible (pp. 35057- 

35058).
11. Except the s in g le  instance of a decora

tio n  from Germany (pp. 20016-20017), there i s  no 

evidence at a l l  to connect MINAMI with any consp iracy  

in  conjunction w ith Germany and I t a ly .  I f  such a 

diplom atic courtesy could be a proof of the serio us  

charge of co nsp iracy , there would be many high-ranking  

o f f ic ia l s  in  America and Europe who would be g u ilty  

of the offense of rece iv in g  decorations from Japan.

12. As the la s t  question of general nature,
I

we s h a ll  now examine whether or not MINAMI p erso n a lly
i

entertained  the idea of securing Japan’ s domination 

of East A sia  and of the w orld. According to e x h ib it  

2207, in terro g atio n  of MINAMI, he believed  that 

A s ia t ic s  wished to be freed of the yoke of fo re ig n  

domination (p. 15787; p. 20034), but th is  does not 

mean th at they wished to exchange i t  fo r the yoke of 

Japanese domination (p . 20036). In  other words, he 

believed  in  A sia  fo r A s ia t ic s  (p. 15787), but not in
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A sia  for Japanese. He believed that Manchukuo was 

an independent and peaceful area in  the O rie n t, but 

o£her co u n trie s , such as Burma, the Dutch In d ie s , 

China or the P h ilip p in e s , need not "follow  the 

pattern set in  Manchukuo" (p. 20036).
As a member of the P riv y  Council from 1942 

to 194?, he was "not p a r t ic u la r ly  shocked" by the 

remark of Premier TOJO on the proposed incorporation  

of occupied t e r r i t o r ie s  in to  the Great East A sia  Co- 

P ro sp erity  Sphere (Ex . 687A, p. 12076, Minutes of 

October 12, 1942, p. 20046) nor bv the explanation of 

KORIYAMA, D ire cto r of the L e g is la t io n  Bureau, on 

In te rn a tio n a l Law (Ex . 1275, Minutes of August 18, 

1943 , pp. 2OO27- 2OO29) .  In  these days, he was "a 

so rt of a deaf-mute" and "maintained a p o licy  of 

s ile n ce "  (p. 20030). In  sp ite  of th is  in f irm ity ,  

however, he agreed w ith SUZUKI, Committee C h ie f , in  

the opposition to the establishm ent of the M in istry  

of Greater E a st A s ia t ic  A f fa ir s  (Ex . 687A, p. 7421, 

pp. I 2093- I 2094) ,  Minutes of October 20, 1942, 

pp. 20021-20023), e s p e c ia lly  to the re v is io n  of 

c o lo n ia l ad m in istra tio n  in  consequence thereof 

(Ex . 243?, p. 19797*, pp. 20023-20026). On the faco  

value of speeches made by the rep resen tatives at the 

Great E a st Afi q̂ Conference in  1943 (Ex . 23?1 , Address
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b y  Wan W a it h a y a k o n j E x .  2 3 5 2 ,  a d d r e s s  b y  L a u r e l j  

E x ,  2 3 5 3 »  a d d r e s s  b y  B a -M o , p . 1 Ô 0 2 1 ) ,  n o t  o n ly  was 

t h e r e  n o t h in g  w rong w it h  t h e  id e a  i t s e l f  o f  t h e  C o -  

P r o s p e r i t y  s p h e r e ,  b u t  i t  was q u i t e  com m endable a s  a  

p o l i c y  o f  i n t e r n a t i o n a l  r e l a t i o n s .  A l l  th e  J a p a n e s e  

b e l i e v e d  i n  i t ,  MINAMI b e in g  no e x c e p t io n ,  on a c c o u n t  

p e r h a p s  o f  th e  s t r e n u o u s  p ro p a g a n d a  s in c e  th e  KONOYE 

C a b in e t  i n  1 9 3 8  (YAMAMOTO, V i c e - M i n i s t e r  o f  G r e a t e r  

E a s t  A s i a  A f f a i r s  M i n i s t r y ,  1 9 4 2 - 1 9 4 4 ,  p .  1 7 9 2 4 ) ,



43,951

î
2
3
4
5
6
7
8 
9

10
11
12
13
14
I15
16
17
18
19
20 
21 
22
23
24
25

The Greater Japan P o l i t i c a l  S o c ie ty , of

which I'l.yAHI was the President for about four months

in  1945 , had as one of i t s  aims the extension of the

said  Sphere as outlined  by the Government (p. 15,786;

p. 20 ,034), but h is  understanding of the Sphere did

not. include Ind ia (p. 20,035), because i t  belonped to
a d iffe re n t race . He ne ither adheres to the viewpoint
on Greater East A s ia , nor supports the ides, that Japan
o u g h t  to ru le  over a l l  the nations th at make p art of
the sa id  Sphere (p. 20,046). He regarded any d octrine
as e n t ire ly  wrong, the aim of which was that Japan

> •

should ru le  over the whole v/orld and th at the Japanese 
Emperor should be Emperor of the v/hole world (p . 20 ,047). 

"The idea of ru lin g  the v/orld is  an e n t ire ly  mistaken  

no tio n ,"  he t e s t if ie d  (p. 20 ,048). From the above 

testimony i t  may be seen that although he was as much 

influenced by the governmental slogan then p re v a ilin g  

as an ord inary c it iz e n  would be so in fluenced , he never 

attrib u ted  any e v i l  sense th ereto , such as the domina

tio n  of other countries or peoples.

"Tien he became a p rivy  co u n c illo r  in  1942, 

the P a c if ic  '?ar was already in  f u l l  swing. ’Then he 

was nominated as President of the Japan P o l i t ic a l  

Society  in  1945, there were c le a r  in d ica tio n s of
Jananann.
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from the Im perial "Rule A ssistance  A sso ciatio n  or the 

Im perial Rule A ssistan ce  P o l i t ic a l  A sso ciatio n  and had 

no connection whatsoever with the Government (TTITARAI, 

3 4 3 6 , pp. 3 2 , 9 2 3 - 3 2 , 9 2 4 ) .  But he led  th is  S o c ie ty ,
t

members whereof held the absolute m ajo rity  in  the D iet 

(I'INAIII, p. 2 0 ,0 8 8 )  and amounted to more than 5 0 0 ,0 0 0  

in  to ta l of p re fe ctu ra l chapters 0'ITARAI, p. 3 2 , 9 2 4 ) ,  

to accept peace under the Potsdam D eclaration  without 

re su lt in g  in  any confusion (M IN A M I, p. 2 0 , 0 8 8 ) .  He 

did h is  duty as a p a tr io t  and as the leader of a 

p o l i t i c a l  p arty . ’Ÿhat more could be expected of him? 

''re submit, th ere fo re , that Ü IN A TÎI i s  innocent of any 

crime charged in  Counts 1 ,  4 ,  and 5.

N o t e : ( 1 )  H IN A J îI 's  p e t  t h e o r y  was t h a t

no m i l i t a r y  man s h o u ld  p a r t i c i p a t e  i n  p o l i t i c s ,  b u t  he 

was p r e v a i l e d  upon t o  a c c e p t  t h e  p r e s id e n c y  o f  t h e  

J a p a n  P o l i t i c a l  S o c i e t y  b y a c o m m itte e  o f  i n f l u e n t i a l  

c i t i z e n s ,  e s p e c i a l l y  b y  t h e  a d v ic e  o f ’ f U Z U K I,  th e n  

P r e s id e n t  o f  t h e  P r i v y  C o u n c i l  ( I Î IT A R A I,  p p . 3 2 , 9 2 4 ,

32,925).
(2) On August 9, 1945 , T5INAIÎI advanced h is  

opinion to the same PUZUKI, then Prem ier, that i t  

would be b etter to seek peace (HINAIÎI, p. 20,088; 

rITARAI, p. 32,025). In view of T r . Keenan’ s remark 

in  h ïs opening statement (p . 464), rii^ A ili's a tt itu d e
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towards the term ination of the P a c if ic  "*ar is  re levan t  

and m ateria l (pp. 20,083, 20,084).

PART I I .  Counts 2 . 3. 6 . 18. 27 & 28.

These counts charge MINAMI with conspiracy  

to secure Japan's domination of Nanchuria and of a l l  

China and a lso  w ith the planning, preparing, in i t i a t 

ing and waging of i l l e g a l  wars ag ainst China, during  

the resp ective  periods commencing from January 1, 1928, 

in  counts 2, 3 and 6 , from September 18, 1931, in  

counts 18 and 27, and from. Ju ly  7, 1937, in  count 28.

As a matter of expediency, our arguments w i l l  be divided  

into the follow ing seven se c tio n s :

Section 1. P r io r  to the !!ukden In c id en t.

Section 2. The Mukden In c id en t.

Section 3. The Crossing of Border by the 

Korean Army.

Section 4. Consular Reports and Governmental 

Treasures.

Section 5. î'anchukuo Questions.

Section 6. North China Questions.

Section 7. The China In c id en t.
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S e c t i o n  1 .  P r i o r  t o  t h e  ?Tu k d e n  I n c i d e n t .

1 .  I t  i s  a l l e g e d  b y  t h e  p r o s e c u t io n  t h a t  

na s  a  r e s u l t  o f  a p r e v io u s  p o l i c y  o f  a g g r e s s i o n . J a p a n ,  

by 1 9 2 8 ,  h ad a c q u ir e d  s u b s t a n t i a l  r i g h t s  and i n t e r e s t s  

i n  M a n c h u r ia . T h e s e  i n c l u d e d :  1 .  A 9 9 -y e a r  l e a s e  o f

t h e  Kw antung P e n i n s u l a ;  2 .  A 9 9 - y e a r  l e a s e  o f  t h e  

S .  ! ! .  R .  ( T h i s  r a i l w a y  becam e t h e  q u a s i-g o v e r n m e n t  i n  

t h e  t e r r i t o r y  w h ic h  i t  s e r v e d ) ;  3» T h e r i g h t  t o  o p e r a t e  

o t h e r  r a i l r o a d s  i n  M a n c h u r ia ; 4 .  T h e  r i g h t  t o  e s t a b l i s h  

J a p a n e s e  s e t t le m e n t s  a t  A n tu n g , M ukden and Y in k o w ; 5*

T h e r i g h t  o f  p r i o r i t y  i n  t h e  em plo ym ent o f  s p e c i a l  

o f f i c i a l s ;  6 .  Th e  r i g h t  t o  e s t a b l i s h  p o s t  o f f i c i a l s  

an d  to  o p e r a t e  t e le p h o n e  an d  t e l e g r a p h  s e r v i c e s ;  7«

T h e r i g h t  o f  p r i o r i t y  w it h  r e s p e c t  t o  m in in g  an d  f o r e s t r y ;  

8 .  T h e  r i g h t  t o  s t a t i o n  r a i l w a y  a n d  c o n s u la r  g u a r d s .

T h e s e  g u a r d s  w ere  r e g u l a r  J a p a n e s e  s o l d i e r s . T h i s  l a t t e r  

r i g h t  an d  t h e  v i o l a t i o n  o f  l i m i t a t i o n  w it h  r e s p e c t  

t h e r e t o  a f f o r d e d  t h e  o p e n in g  wedge b y  w h ic h  l a r g e  

arm ed f o r c e s  w ere c o n g r e g a t e d  i n  M a n c h u r ia  t o  s u p p le m e n t  

t h e  K w an tu n g Arm y i n  t h e  le a s e d  p e n in s u l a "  (?T r. D a r s e y  

p p . 1 6 7 9 , I 6 8 O ) .

I t  m ust b e  p o in t e d  o u t ,  f i r s t  o f  a l l ,  t h a t

t h e  a b o v e -m e n t io n e d  r i g h t s  w ere a c q u ir e d  n o t  " a s  a 

r e s u l t  o f  a p r e v io u s  p o l i c y  o f  a g g r e s s i o n , "  b u t  a s  a
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r e s u l t  o f  l e g i t i m a t e  a g re e m e n ts  b e tw e e n  t h e  c o u n t r i e s  

c o n c e r n e d . 3 v e n  " fro m  t h e  m o ra l p o in t  o f  v ie w "  ( H r .  

K e e n a n , p . 4 7 2 ) ,  w h ic h  s h o u ld  be t a k e n  i n t o  c o n s id e r a 

t i o n  i n  a n y  c r i m i n a l  c a s e ,  J a p a n  had no g u i l t y  m ind  

i n  t h e  p o s s e s s io n  and p r o t e c t i o n  o f  t h e s e  r i g h t s .

N o t e : ( 1 )  "T h e  ^ in o -J a p a n e s e  w ar o f  18 9 4  -

1 8 9 5  had g iv e n  R u s s i a  a n  o p p o r t u n it y  to  in t e r v e n e ,

o s t e n s i b l y  o n  b e h a lf  o f  C h in a ,  b u t  i n  f a c t  i n  h e r  own/
i n t e r e s t ,  a s  s u b s e q u e n t  e v e n t s  p r o v e d . J a p a n  was f o r c e d  

b y  d i p l o m a t ic  p r e s s u r e  to  r e t u r n  to  C h in a  t h e  L ia o t u n g  

P e n i n s u l a . . .  I n  1896 a s e c r e t  d e f e n s iv e  a l l i a n c e  was 

c o n c lu d e d  b e tw een  t h e  two c o u n t r ie s  ( C h i i .a  a n d  R u s s i a ) . .  

I n  1 8 9 8  R u s s i a  s e c u r e d  a  l e a s e  f o r  t w e n t y - f i v e  y e a r s  

o f  t h e  s o u t h e r n  p a r t  o f  t h e  L ia o t u n g  P e n i n s u l a ,  w h ic h  

J a p a n  h ad  b e e n  f o r c e d  t o  g iv e  up i n  1895, an d  a l s o  

s e c u r e d  t h e  r i g h t  t o  c o n n e c t  t h e  C h in e s e  ^ a s t e r n  R a i l 

way a t  H a r b in  w it h  P o r t  A r t h u r  an d  D a ln y  (now D a ir e n )  

i n  t h e  L e a s e d  T e r r i t o r y .  A u t h o r i t y  was g iv e n  f o r  th e  

c o n s t r u c t i o n  o f  a n a v a l  p o r t  a t  P o r t  A r t h u r .  I n  1900 

R u s s i a  o c c u p ie d  H a n c h u r i a . . .  I n  K o r e a  R u s s ia n  p r e s s u r e  

in c r e a s e d  a l s o .  I n  J u l y  1902 R u s s i a n  t r o o p s  a p p e a r e d  

a t  t h e  m outh o f  t h e  Y a l u  R i v e r .  S e v e r a l  o t h e r  a c t s  

c o n v in c e d  J a p a n  t h a t  R u s s i a  had d e c id e d  upon a p o l i c y  

w h ic h  was a m enace t o  h e r  i n t e r e s t s ,  i f  n o t  t o  h e r  v e r y  

e x i s t e n c e . " Car. 57, ~PP~» 33 -34, p p . 18,727 " 18,730)-------
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TJnder there c ircu n stances who can blame Japan for

deeming T'anchuria as her " l i f e  l in e " ?  *7ho can accuse
«

the Japanese of becoming Russophobes9 The subsequent 

a cq u is it io n  by Japan of the Russian r ig h ts  in  South
f

:fanchuria was nothing but the recovery of what she was 

robbed in  1895 (ex. 57, p. 39, p. 18,733, 18,734).
Notes (2) "The Nine-Power Treaty of February  

6, 192?, in  sp ite  of i t s  p rovisions with respect to 

the in te g r ity  of China and the p o lic y  of the "Open Door," 

has had but q u a lif ie d  ap p lica tio n  to Ranchuria in  view  

of the character and extent of Japan's vested in te re s ts  

th ere , although te x tu a lly  the Treaty is  ap p licab le  to 

that reg ion . The Nine-Power Treaty  did not m a te ria lly  

dim inish the claim s based on these in te re s ts , although . v# 

Japan form ally  re lin q u ished  her sp e c ia l r ig h ts  regard

ing loans and ad v isers which had been granted in  the  

Treaty of 1915" (Ex . 57, p. 41, pp. 18,736, 18 ,737).
The fa c t  that Japan form ally re linq u ished  these two 

r ig h ts  i s  evidence of the recognition  by other Powers 

of her r ig h ts  not so re linq u ished  (Ex . 2319H, the 

Chairman's (HUGHES) report at the 6th Plenary Session  

(February 4, 192?) of the ''ashington Conference, pp. 

1 7 ,4 3 9 -1 7 ,4 4 7 ).

2. Secondly, the prosecution has l e f t  out 

from the above l i s t  of Japanese r ig h ts  in  Henchuria the
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fo llow ing right® of great importance. To quote from 

the Minutes of the Washington Conference: " I t  is
fu rth er to be pointer* out that by A r t ic le  I I ,  I I I ,  and 

IV of the Treaty of 'Tay 25, 1915, w ith respect to 

r outh Manchuria and Eastern  Inner Mongolie, the Chinese 

Government granted to Japanese su b jects  the r ig h t to 

le a se  land fo r b u ild ing  purposes, fo r trade and manu

fa c tu re , and fo r a g r ic u ltu re  purposes in  South ï'an- 

ch u ria , and to engage in  any kind of business and manu

factu re  th ere , and to enter into jo in t  undertakings 

with Chinese c it iz e n s  in. a g ricu ltu re  and s im ila r  in 

d u str ie s  in  ’’astern  Inner Mongolia. With respect to 

th is  grant, the Government of the United States w i l l ,  

of course, regard i t  as not intended to be exc lu s iv e , 

and as in  the p ast, w i l l  claim  from the Chinese Govern

ment for American c it iz e n s  the b en efit  accruing to 

then by v ir tu e  of the most favored nation clauses in  

the t re a t ie s  between the United S tates and China"

(Ux. 231QK, p. 17 ,444).

THU PRUSID15NT: 've w i l l  recess fo r f if te e n

minutes.
(^hereupon, at 1445, a recess was 

taken u n t il  1500, a fte r  which the proceed

ings were resumed as follov/s ; )

- ^
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MARSHAL OF THE COURT: The In te rn a tio n a l

M ilita ry  T ribun al fo r the Far East i s  now resumed.

THE PREMDENT: Captain Brooks.

HR. BROOKS: I  resume reading at the bottom

of page 2Ç: Even i f  the Chinese Delegation at the Con-

ference"reserved  th e ir  r ig h t to seek a so lu tio n  on a l l  

future  appropriate occasions concerning those portions 

of the T re a tie s  and Motes of 1915 which did not appear 
to have been exp ressly  re linq u ished  by the Japanese 

Government" (Ex.. 231Q-H, T . 17 ,446), that w i l l  not ex

cuse the Chinese persecution of the Japanese and Korean
I

res id en ts  in  Manchuria in  v io la t io n  not only of the 

p ro visio ns of the above mentioned T reaty , but o** the 
p r in c ip le s  of equal opportnnitv and open door of the 
Nine-Power T reatv . "̂ Then we consider the c ru e l and 

in s id io u s  a ttitu d e  o f  the Chinese a u th o rit ie s  in  sp ite  

o f  a l l  t^e concessions made bv Japan for the b en efit of 

China, we cannot but-conclude th at i t  was China, not 

Japan, who adopted a p o s it iv e  p o lic y  p rio r to 1931 

and took aggressive actio ns ag a inst leg itim ate  r ig h ts  

of Japan in  ’ anchuria.

N o t e : ( 1 )  " H r .  R o o t to o k  th e  i n q u i r v  o f

B a r o n  KATO t o  r e f e r  to  t h e  m e a n in g  o f  t^ e  w o rd s " a d m in 

i s t r a t i v e  i n t e g r i t y "  ( o f  A r t i c l e  I  o f  ‘’th e  N in e -P o w e r

ini H l i .B fu r PWff» » W ir»  o f f n rfr npnn  p r l v l l p g p g
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that had a lready been granted. He rep lied  that th is  

phrase c o rta in lv  did not a ffe c t  any p r iv ile g e s  accorded 

bv v a lid  or e ffe c t iv e  g rants; th a t, on the co ntrary , 

respect fo r the ad m in istrative  in te g r ity  of a country  

required respect fo r the things t* a t  are done in the 

exerc ise  of i t s  f u l l  sovereignty bv an independent 

fetate'* (Ex.' 2319-A, Minutes of the 3rd Committee Meet
ing (November 21, 1921) of the 'Washington Conference,

»

T . 17,397-17,398).
Note: (2) "The fa c t  that r e s t r ic t io n s  were

placed upon the resid en ce , t ra v e l and business a c t iv 

i t i e s  of Japanese su b jects in  the in te r io r  of touth  
Manchuria, arw that orders and reg u latio ns were issued  
bv various Chinese o f f ic 4a ls  p ro h ib itin g  Japanese or 
other fo re ig n ers from resid in g  outside the Treaty  Ports 

or from renewing le a se s  of b u ild ing s i s  not contested  

in  the documents o f f i c i a l l y  presented to the Commission 

bv the Ch4nese a sse sso r . O f f ic ia l  p ressu re , sometimes 

supported by severe p o lice  measures, was exerted upon 

the Japanese to force them to withdraw from many c i t ie s  

and towns in  ^outh Manchuria and Eastern  Inner Mongolia, 

and upon Chinese propertv owners to prevent them from 

renting houses to Japanese" (Ex. 57 (p. 53), T . 18,742-3X
Note: (3) Innumerable instances of tre a ty

v io la t io n s  bv the Chinese were reported to ToVyo, e .g .
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Ex. 2386, report of Februarv 5, 1919, on the reg u latio n s  

of the Anti-Japanese Society  fo r C o n fiscatio n  of Japanese 

Goods (" . 19,156-19,158) î Ex. 2387, report of A p ril 24, 

1919, on a proclamation of the Governor of T ie l in  Hsien, 

proh ib iting  a l l  leases  of h o u se-sites to the Japanese 

(T . 19,161 - 19 ,163); Ex. 2388, report of August 2, 1929 

on a law of the North Eastern  P o l i t i c a l  C o u n cil, imposing 

death upon a vendor o  ̂ land to a fore igner without 

perm ission (T . 19,165 -  19,167)} Ex. 2511, report of 

August 14, 1929 , on the A sso ciatio n  fo r Expediting the 

A b o litio n  of T re a t ie s  (T. 21,040 -  21 ,042); F.x. 2389, 

report of August 19, 192°, on t Ke Regulations of the 

Governor of K ir in  Province, d eclaring  that the Koreans, 

whether n atio n a lized  or not, had no r ig h t to acquire  

or lease  land (T . 19,167 - 19 ,170); Ex . 2390, report of 

November 8, 1029, on the Regulations of the Board of
I

Construction of the K ir in  Province, p lacing a ban on 

fo re ig ners to reclaim  or c u lt iv a te  r ic e  f ie ld s  (T . 19,177); 

and Ex. 2391, report of June 9 , 1931, on a d is c ip lin a r y  

law of the Governor of Liaoning Province ag ainst sa le  

or lease  of land to a fo re igner under penalty of death 

or imprisonment as w e ll as co n fisca tio n  of the offender's  

property (T. 19,182 - 19 ,186).
Note: (4) bHIDEHARA regretted that h is  s in c e r

i t y  toward 3  rM 1 t\u w u n  -n r . »  g n f f < H o n f 1 y  h y
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Chinese Government o f f i c ia l s  and the Chinese people at

larg e  (T . 1,353)* I f  the above state  of a f f a ir s  happens

ed to any other country, would her Foreign M in ister be

content with the expression of reg ret and become s t i l l

more c o n c ilia to ry ?  Even the Lytton Report (p. 18)
* «

remarks as fo llo w s: "Having started  upon the road of
in te rn a tio n a l co-operation ^or the purpose of solving

her d i f f i c u l t i e s ,  as was done in  Washington, China 
►

might have made more su b sta n tia l progress in  ten years  

that have since elapsed had she continued to fo llow  foat 

road. f<he has only been hampered by the v iru len ce  of 

the an ti-fo re ig n  propaganda which has been pursued" (T, 

18 ,688), "China demands immediately the surrender of 

ce rta in  exceptional powers and p r iv ile g e s  because they 

are f e l t  to be derogatory to her n atio n a l d ig n ity  and 
sovereignty. The foreign Powers have hesitated  to meet 

these wishes as long as conditions in  China did not 

ensure adequate protection  o  ̂ th e ir  n a t io n a ls , Yftose 

In te re s ts  depend on .the. se c u r ity  afforded bv tfte enjoy

ment o«* sp e c ia l tre a ty  r ig h ts . The re a liz a t io n  of 

China’ s n atio n a l a sp ira tio n s  in  the f ie ld  of foreign  

re la t io n s  depends on her a b i l i t y  to d ischarge the 

funcJ ions of a modern Government in  the sphere of 

domestic a f f a i r s ,  and u n t i l  the d iscrepancy betweeri 
these two has been removed the e f in te rn at io n a l—
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f r i c t i o n  and I n c i d e n t s t b o y c o t t s t and arm ed i n t e r -
1

v o n t io n  ’• /111 c o n t in u e "  ( n .  2 3 )  T .  1 8 , 7 0 7 ) .2
3 3 .  T h i r d l v ,  r e f e r r i n g  to  th e  ab o ve  a l l e g a t i o n

4 o f  t h e  p r o s e c u t i o n ,  I t  m u st be p o in t e d  o u t t h a t  e v e n

5 a f t e r  t h e  o u t b r e a k  o f  th e  F u k d e n  I n c i d e n t ,  J a p a n  d id  n o t

6 v i o l a t e  a n y  t r e a t y  l i m i t a t i o n  w it h  r e s p e c t  t o  h e r  r i g h t

7 t o  s t a t i o n  r a i l w a v  and c o n s u l a r  g u a r d s ,  and a l s o  t h a t

8 t h e  c o n s u l a r  g u a r d s  w ere n o t  r e g u l a r  s o l d i e r s ,  b u t

9 w e r e lv  p o lic e m e n  (For. 2 3 1 9 - B ,  e x p l a n a t io n  g iv e n  b v  th e

10 J a p a n e s e  D e le g a t e s  a t  t h e  9 t h  C o m m itte e  M e e tin g  (Novem ber

11 2 9 ,  1 9 2 1 ) o** t h e  ’T a s h in g t c n  C o n f e r e n c e ,  T .  1 7 , 4 0 0  -  1 7 , 4 0 1
12

T .  1 7 , 4 0 2  -  1 7 , 4 0 5 ) .
13

N o t e : ( 1 )  F ,x . 1 8 9 , G o v e rn m e n ta l p r o c la m a t io n
14

i s s u e d  a f t e r  th e  E x t r a o r d i n a r y  C a b in e t  M e e tin g  o f
15
16

S e p te m b e r 2 4 , 1 9 3 1 ,  s t a t e s :  " I t  may be added t h a t

17 w h ile  a m ixed  b r ig a d e  o** 4 ,0 0 0  men was s e n t  fro m  K o re a

18 to  j o i n  th e  F a n c h u r ia n  g a r r i s o n ,  th e  t o t a l  num ber o f  men

19 i n  th e  g a r r is o n  a t  th e  p r e s e n t  s t i l l  re m a in s  w i t h i n  th e

20 l i m i t  s e t  b v th e  t r e a t v "  ( T .  2 , 2 4 4 ) .

21 N o t e : ( 2 )  E x .  2 2 9 8 , A d d i t i o n a l  A r t i c l e s  to

22 t h e  P o r ts m o u th  '" r e a t v ,  s ig n e d  h’e p te m b e r 5 , 1 9 0 5 ,

23 P a r a g r a p h  3 o f  Ite m  I ,  re a d s '- "T h e  H ig h  C o n t r a c t in g

24 P a r t i e s  r e s e r v e  to  t h e m s e lv e s  th e  r i g h t  to  m a in t a in

25 g u a r d s  to  p r o t e c t  t h e i r  r e s p e c t i v e  r a i l w a v  l i n e s  i n

- F e n c h u r l A .  The num ber o f  s u c h  g u a r d s  s h a l l  n o t  e x ce e d
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f i f t e e n  p e r  M lo m e t r e  and w it h in  t h a t  maximum num ber 

t h e  Com m anders o f  t h e  J a p a n e s e  and R u s s ia n  A r m ie s  s h a l l  

b y  common a c c o r d ,  f i x  th e  num ber o f  s u c h  g u a r d s  to  be  

e m p lo y e d , a s  s m a l l  a s  possib le h a v in g  i n  v ie w  th e  a c t u a l  

r e q u ir e m e n t s "  ( T .  2 0 , 0 5 1  -  2 0 , 0 5 2 ) .

N o t e : ( 3 )  KAWABE t e s t i f i e d :  " F o r  th e  p r o t e c 

t i o n  o f  th e  a p p r o x im a te  1 , 0 0 0  k i lo m e t r e  le n g t h  o f  t h e  

r a i l w a y ,  J a p a n  had th e  r i g h t  to  s t a t i o n  1 5 , 0 0 0  m en. I n  

1 9 3 1 , h o w e v e r , o u r  t r o o p  s t r e n g t h  i n  M a n c h u ria  was th e  

" In d e p e n d e n t  G a r r is o n  F o r c e "  u n d e r  M a jo r G e n e r a l  M O RI, 

w h ic h  was e x c l u s i v e l y  a s s ig n e d  to  g u a r d in g  o f  th e  r a i l w a y ,  

h a v in g  th e  s t r e n g t h  o f  6 b a t t a l i o n s  t o t a l i n g  f o u r  th o u sa n d  

and s e v e r a l  h u n d re d  m en, and a l s o  th e  .v eco n d  D i v i s i o n  

h a v i n r  a p p r o x im a t e ly  5 ,5 0 0  m en, u n d e r  L ie u t e n a n t  G e n e r a l

TAT'0 N , w h ic h  was s t a t io n e d  i n  K w a n tu n g -C h o w , s o u t h  o f
»

L ia v a n g .  T h e t o t a l  o f  t h e s e  tw o , a m o u n tin g  t o  an  

a p p r o x im a te  s t r e n g t h  o** 1 0 , 0 0 0 , w as u n d e r th e  command 

o f  L ie u t e n a n t  G e n e r a l  HPNJO, th e  th e n  com m ander i n  c h i e f  

o f  th e  Kw antung Armv" ( E x .  2 4 0 8 , 1 9 , 4 0 9 ) .

N o t e : ( 4 )  E x .  57  ( T .  7 1 )  s t a t e s :  ' "2n d  D i v i s 

i o n ,  5 ,4 0 0  men and 1 6  f i e l d - g u n s ;  R a ilw a y  G u a rd s  a b o u t  

5 ,0 0 0  m en; G e n d a rm e r ie  a b o u t 5 0 0 ."

N o t e : ( 5 )  Th e r e a s o n  why J a p a n  d id  n o t  w it h 

draw  th e  g a r r i s o n  a t  t h e  tim e  o f  R u s s ia n  w it h d r a w a l,  

i s  s t a t e d  l n  E x .  2 3 1 9 - B ,  T .  1 7 , 4 0 0  -  1 7 , 4 0 1 ?  T .  1 7 , 4 1 4  -
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17,415 .)' I
4 . I t  i s  alleged by the prosecution: “That

the high m ilit a ry  command of Japan and, in  p a r t ic u la r ,

the Kwantung Army were involved in  th is  conspiracy to

se ize  and dominate Manchuria i s  shown by the fa c t  that

w ith in  twenty-four hours of the Incident at Mukden large

Japanese armies were spreading out over Manchuria„ Such

immediate action ( in  view o* our knowledge of lo g is t ic s )
«

must have been preceded bv many weeks or months of prepar 

a tio n . Th is i s  a lso  ind icated  by General MINAMI's strong 

m il i t a r i s t i c  speech at a conference of D iv is io n  Command

ers concerning Manchuria end lo n g o lia  August 4 , 1931"

(Mr. W illiam s, ? .  16 ,732-16,733).
As to MINA? I ' s  speech, we have a lraad v discussed  

i t  elsewhere (see Part I ,  p ar. 6 above). How could i t  

be connected ”»ith the immediate actio n  taken by the 

Kwantung i'rmy on the outbreak of the In c id en t? Any War 
M in ister in  any country would hope h is  o f f ic e r s  would 

do th e ir  duty " in  educatine and tra in in g  the troops with  

enthusiasm and s in c e r ity "  (Ex. 186, Part I ,  T. 2 ,210),

but i t  i s  quite another thinp to employ the troops fo r
»

the purpose of aggression. His primary re s p o n s ib ilityf
towards the State  i s  to m aintain the whole army in  

preparedness fo r emergency, but th is  does not mav-e him 

a conspihator, under In te rn a tio n a l Law. Had a l l  wars,
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w h e th e r  f o r  s e lf " d e f e n s e  o r  o t h e r w is e ,  becom e im p o s s ib le  

and had no more arm am ents n o r  W ar M i n i s t e r s  b e e n  r e q u i r e d ,
r •
, t

th a n  wo m ip h t  h a v e  boon a b le  t o  a c c u s e  H IN AM I o f  a 

s o - c a l l e d  " m i l i t a r i s t i c  s p e e c h ."  We b e l i e v e ,  h o w e v e r, 

t h a t  t h e  p r e s e n t  T r i b u n a l  i s  n o t  c o n c e rn e d  w it h  s u c h  a 

rem o te c o n j e c t u r e .  Th e o n ly  c r i t e r i o n  i n  t h i s  c a s e  

l i e s ,  no d o u b t , i n  th.e a u e s t io n  w h e th e r o r  n o t  ilLNAM I 

o v e r s t e p p e d  th e  sc o p e  o f  h i s  d u t y  a s  W ar M i n i s t e r  o r  

was n e g l i g e n t  i n  t h e  e x e c u t io n  t h e r e o f .
t

We c a l l  s p e c i a l  a t t e n t i o n  t o  N o te  5  and N o te  6 

h e r e u n d e r .

N o t e : ( 1 )  A c c o r d in g  t o  Ih H IH A R A  ( E x  2 5 8 4 - A ) ,

" a t  th e  t im e  when J a p a n  o b t a in e d  th e  r i g h t  to  s t a t i o n  

h e r  t r o o p s  in  M a n c h u r ia  a f t e r  th e  R u s s o -J a p a n e s e  !7 a r ,  

th e  C h in e s e  f o r c e s  i n  f o u r  n o r t h e a s t e r n  p r o v in c e s  w ere  

so  m e ag e r t h a t  J a p a n  c o u ld  m anage to  d e fe n d  th e  f a r -  

s t r e t c h i n g  h o u th  M a n c h u ria n  R a ilw a y  and a l s o  t o  p r o t e c t  

h e r  r e s i d e n t s  w it h  t h e  s m a l l  f o r c e  a llo w e d  b y th e  

t r e a t y "  ( T .  2 2 , 1 0 8 ) .  "C h a n g  H s u e h - l ia n g  -  -  -  -  attem pted  

t o  r e o r g a n iz e  h i s  f o r c e s  and to  r e i n f o r c e  t h e i r  arm am ents  

i n  b o th  c r u n n t it "  and q u a l i t y ,  n a m e ly , m a in t e n a n c e  o f  a 

s t a n d in g  s t r e n g t h  a m o u n tin g  to  2 2 0 , 0 0 0 , e n la r g e m e n t  o f  

th e  m u n it io n s  f a c t o r y  in  M ukden, e o u ip p in g  h i s  f o r c e s  f 

w it h  t a n k s ,  a i r p l a n e s  and o t h e r  m odern a rm s , and »
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strengthening of tra in in g  systems, e tc . They wore 
superior in  numbers and equipment to our fo rces in  

Manchuria a t that t in e , and were in  high s p i r i t s  w ith  

elated anti-Japanese sentim ents. Their d isp o s it io n  v;as 

rearranged into  an e n c irc lin g  p o sitio n  so that i>ev 

besieged those areas occupied b'' our army along the 

South Manchurian Railw ay. In the face of such,a  

challenging a tt itu d e , the Kwantung Army scattered  in  

an extensive area was placed in  a dangerous p o sitio n  

from a m ilita ry  point of view" (T . 22,109 -  22,110; 

so« a lso  ITAGAKI, Ex. 3316, T . 30 ,257).

Note: (2) Ex . 57 s ta te s : "The ?üonchurian
a u th o rit ie s  re a lize d  th a t, as before, th e ir  power derived  

much more from th e ir  armies than from Nanking. This  

fa c t  exp la ins the maintenance of large standing armies 

numbering about 250,000 men, and of the huge arsenal 

on which more than «200,000,000 ( s i lv e r )  are reported  

to have b«on spent. M ilita ry  expenses are estimated  

to have amounted to 80# of the to ta l expenditure"

(p. 18 ,723). Compare the above with Japan's standing  

armv of 17 d iv is io n s  (see Part I ,  Par. 2 ) , and i t s  

allotm ent of 180,000,000 von out of* the to ta l budget 

of 1 ,448,000,000 ven (s«« Part I ,  par. r6 Nöte (1) above), 

- , Note: (?) E r .  2330-A, the 9th Resolution of

the v/ashington Conference, reads: "Whpreas the Powers
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a t t e n d in g  t h i s  c o n f e r e n c e  hnve been d e e p ly  it r .r r 3 s s e d  

w it h  th e  s e v e r e  d r a i n  on th e  p u b l i c  re v e n u e  o f  'In in a  

th r o u g h  th e  m a in te n a n c e  i n  v a r i o u s  p a r t s  o f  t n e  c o u n t r y  

c f  m i l i t a r y  f o r c e s  e x c e s s iv e  i n  num ber and c o n t r o l l e d  

b y  t h e  m i l i t a r y  c h i e f s  o f  th e  p r o v in c e s  w it h o u t  c o o r d in 

a t i o n ;  a n d , w h e re a s  the c o n t in u e d  m a in te n a n c e  o f  t h e s e  

f o r c e s  a p p e a r s  t o  be m a in ly  r e s p o n s i b l e  f o r  C h i n a ' s  

p r e s e n t  u n s e t t l e d  p o l i t i c a l  c o n d i t i o n s ,  -  -  -  i t  i s

R e s o lv e d :  T h a t  t h i s  c o n f e r e n c e  e x p r e s s  to  C h in a  th e
*

e a r n e s t  hope t h a t  im m e d ia te  pnd e f f e c t i v e  s t e p s  mnv be  

t a > e n  b v  t h e  C h in e s e  G o vern m en t to  r e d u c e  th e  a f o r e s a id  

m i l i t a r y  f o r c e s  and e x p e n d it u r e s "  ( T .  1 7 , 4 4 8  -  1 7 , 4 4 9 ) .  

D id  C h in a  e v e r  r e d u c e  h e r  f o r c e s  and e x p e n d it u r e s  i n  

c o m p lia n c e  w it h  t h i s  r e s o l u t i o n ?  Com pare t h e  C h in e s e  

d is r e g a r d  w it h  J a p a n 's  s t e a d y  and c o n s c i e n t i o u s  r e d u c 

t i o n s  i n  arm am ents from  1 9 2 4  to  1 9 3 1  ( s e e  P a r t  I ,  p a r .  2

a b o v e ) . U n d e r t h e s e  c ir c u m s t a n c e s  w h ic h  one s h o u ld  be
«

blam ed **or a  c o n s p i r a c y  o f  a g g r e s s io n  and f o r  t h e  

im m in e n ce  o f  a c r i s i s  i n  K a n c h u r ia ,  th e  7 /a r L o r d  who 

ig n o r e d  th e  r e s o l u t i o n  o f  t h e  7 a s h in g t o n  C o n f e r e n c e  o r  

t h e  7 a r  M i n i s t e r  who f a i t h f u l l y  o b s e r v e d  th e  r e t r e n c h 

m ent p o l i c y  to  s u c h  a n  e x t e n t  a s  to  e ve n  c u t  down m i l 

i t a r y  o f f i c e r s '  s a l a r i e s ?

N o t e : ( 4 )  It-K IH A R A  t e s t i f i e d :  " A c c o r d in g
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to the order and in stru c t io n s  received from the ce n tra l 

headquarters of supieme command, preparations for the 

worst had been made fo r the preceding sev era l years"
(Ex . 2584, T , 22 ,111). Fuch in stru ct io n s  d Ld not come 

from the ’7ar M in is te r , but from the Chief of General 

.wt a f f ,  act.l.ip on orders from the Emperor and und-.r the 

scope of op eration al plans (T . 22 ,176). The order was 

not to use force against fo rce , but to prepare fo r such 

an even tu a lity  ('T*. 22 ,177). " I t  i s  the re s p o n s ib ility  

of the C h ief of General f*taff to set up operational and 
s tra te g ic  plans and the ,r?ar M in iste r has no autho rity

S'.
concerning t h is .  However, when these plans have been 

completed, a f te r  havlne f i r s t  been approved bv the 

Emperor, thev are shown to the rrar M in ister" (T . 22,153) 

On t^e other hand, i t  must be noted that the Kwantung 

Armv’ s proposal to increase  the numbers and rearrange  

i t s  fo rces was not accented by the ce n tra l m ilita ry  

a u th o rit ie s  (Ex. 25Ô4-A, T . 22,110 (see p ar. 5 below).

Note: (5) According to ITAGAKI ( r x 3316),

the Kwantung Army, without e e tt in r  assistan ce  from the 

ce n tra l a u th o rit ie s  s in ce  the previous y e a r , mapped out 

a plan of o p eratio n s, in  case of c o l l i s io n ,  to concen

tra te  i t s  nain force fo r the d e liv e ry  of a heavv blow 

to the nucleus of the Chinese army in  Kukden and to 

make up the shortcomings of the fig h tin g  power by
25

a>
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u t i l iz in g  whatever m ateria l which could be found in  

Manchuria, such as appropriating two gunr; which became 

needless as the re s u lt  o*' sca lin g  «down or the f o r t i f i 

catio ns at Port Arthur. Commander HCNJO s t r i c t l y  warned 

the o f f ic e rs  and men against any rash a c t , but at the 

same time in stru cted  them to execute th e ir  d uties pos

i t iv e ly  and decidedly once emergency arose (T . 30,259 -  

39,2^0). I^HIHARA t e s t if ie d :  “Diplom atic negotiations

should always be conducted in  a c o n c ilia to ry  a ttitu d e  . 

However, as fa r  as we m ilit a r y  men were concerned, i t  

i s  our dut'r to see that i f  the th ings should come to the 

w orst, we should be prepared for anv e v e n tu a lity ."

(T. 22,197).
N o te : ( 6 ) As to  t ^ e  q u e s t io n  w h e th e r o r  n o t

th e  s i t u a t i o n  on th e  s p o t  j u s t i f i e d  s u c h  p r e p a r e d n e s s  

o f  t h e  Kw antung A rm y, we r e f e r  to  TA N A KA 's t e s t im o n y :

" I t  was p r a c t i c a l l y  b a t t l e  c o n d i t i o n s ,  w it h o u t  th e  

d e c l a r a t i o n  o f  ^ a r » ( T .  1 , 9 5 8 ;  T .  2 ,0 9 2 )  and t o  IfcHIHARA' 

t e s t im o n y : " T h e  r e l a t i o n  b etw een  th e  two f o r c e s  was on

t h e  v e r g e  o f  e x p lo s io n  a s  i f  s i t t i n g  on to p  o f  a v o lc a n o '  

( E x .  2 5 8 4 -A ,  T .  2 2 , 1 1 0 ) .  I f  C h in e s e  a i r p l a n e s ,  i n  s p i t e  

o f  r e p e a t e d  J a p a n e s e  p r o t e s t s ,  c o n t in u e d  to  c a r r y  o u t  

d e m o n s t r a t io n  f l i g h t s  o v ° r  J a p a n e s e  b a r r a c k s  and  

r e s i d e n t i a l  h o u s e s  ( If -E IH A R A , T .  2 2 , 1 4 7 ) ,  and i f  th e  

J a p a n e s e  r a i l w a y  l i n e s ,  p a t r o l l e d  b y  g u a r d s  3 ,0 0 0  t im e s

s
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2
per month, were s t i l l  cut down or otherwise obstructed  

by the Chinese (KATAKURA, 18 ,887), i t  would have been 

id io t ic  of the Kwantung Army not to be prepared for a 

fu rth er and graver challenge, even without consider

ing a l l  the tre a tv  v io la t io n s  and persecutions rampant 
everywhere in  TTanchuria.

5. According to ITAGAKI’ s testim ony, who was 

then a s ta f f  o f f ic e r  in  charge of general a f f a ir s  of
the I'wantung Army, "the d esire  of the Kwantung Army to

\
in crease  i t s  stren g th , change the d isp o s itio n  of i t s
troops and rep le te  i t s  equipment, was not approved by

the ce n tra l a u th o rit ie s  of the army" (Ex. 3316, T . 30,258),

ISHIHARA, then a s ta f f  o f f ic e r  in  charge of operations
of the Kwantung Army, t e s t i f ie d :  " In  order to cope with

the threatening s itu a tio n  produced by the change of
m ilita ry  conditions in  general in  the northeastern

China, the Kwantunp Army in  the f ie ld  made a proposal

to increase  the numbers and rearrange i t s  fo rces to

the ce n tra l m il it a r y  a u th o r it ie s . However, i t  was
not accepted" (Ex . 2884-A, T . 22 ,110). Th is evidence

w i l l  show, together with e x h ib it  2202-A, HINAHI's
re fu sa l of increasing  the d iv is io n a l strength in  Korea

«

(see Part I ,  Par. 5, above), that the ce n tra l m ilita ry  

a u th o rit ie s  had not the s lig h te s t  idea of aggression  

towards Manchuria or anywhere e ls e .

\
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Note: (1) In  the course of cross-exam ination

of defendant KOISO, the prosecution produced e x h ib it  

3376, a le t t e r  of Ju lv  25, 1931, from MINE, Commander 

of M ilita rv  P o lice  of the Kwantung Army, to War M in ister  

MINAMI in  reference to a "htudv on Organization of MP 

Force in  Manchuria", in  which i t  i s  stated that in  a 

future  war Japan "should secure complete possession of 

Manchuria and Mongolia from the standpoints of mainten
ance of fig h tin g  a b i l i t y  and of s e lf - s u f f ic ie n c y " , that 

the management and adm in istration  of Manchuria and 

Mongolia in  the above case i s  "already being studied  
bv the resp ective  responsib le  organs", that " i f  a 

complete m il it a r y  occupation of a ce rta in  area in  

Manchuria and Mongolia i s  planned in  our future  

m ilita ry  operation s, a minimum force of about 5,000 

m il i t a r i  p o lice  (with the addition  of some Chinese and 

Korean m ilit a rv  p o lice  a s s is ta n ts )  besides a part of 

the occupation area g arriso n  i s  required in  order to 

m aintain peace and order in  the sa5d area" and that 

"the b a s is  of th is  estim ation approves, on the whole, 

the Study on the Adm inistration of the Occupied T e r r i

to r ie s  in  T?anchuria and Mongolia", compiled bv the 

Kwantunp Army Headquarters (T . 32,303 -  32,305)*
I t  must be pointed out, f i r s t  of a l l ,  that e x h ib it  

3376, presented to the Tribunal by the prosecution,
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fo rm s o n l y  a m in o r  p a r t  o f  th e  s a id  l e t t e r  o f  MINE 

and t h a t  th e  d e f e n s e  had to  s u p p le m e n t t h e  p a r t  l e f t  

o u t b y  way o f  e x h i b i t  3 3 8 3 » v,h e n  th e  two e x h i b i t s  

a r e  p u t  t o g e t h e r ,  i t  w i l l  be c l e a r  t h a t  t h e  p u r p o r t  o f  

t h e  l e t t e r  l i e s  i n  t h e  c o n c lu d in g  p a r a g r a p h  o f  e x h i b i t  

3 3 8 3 , w h ic h  r e a d s :  “ We h a v e , i n  th e  a b o v e , a r r i v e d  a t

a  p la n  o f  o r g a n iz a t io n  i n  p e a c e -t im e  b v  d i s c u s s i n g  th e  

num ber o f  men r e q u ir e d  a t  w a r -t im e .  Many a s p e c t s  o f  

th e  p r e s e n t  c o n d it io n  o f  !'P  a t  home and a b ro a d  w i l l  

n o t  m eet th e  demand o f  o p e r a t io n  i n  f u t u r e .  Th e same 

w i l l  a p p lv  to  MP u n i t s  i n  K o re a  and Ja p a n  p r o p e r .  We 

m u s t , t h e r e f o r e ,  make f u r t h e r  s t u d 'r and i n v e s t i p a t i o n  

and p r e r a r e  a s a t i s f a c t o r y  s o l u t i o n  f o r  t h e  harm ony  

b etw een th e  p e a c e -t im e  ( o r g a n i z a t i o n )  and th e  w a r -t im e  

( o r g a n i z a t i o n ) “ (E x  3 3 8 3 ,  T .  3 2 , 4 5 1 ) .  vT ia t  i s ,  t h e n ,  

M IN E 'S  p la n  o f  o r g a n iz a t io n ?  I t  p r o p o s e s  to  e s t a b l i s h  

a 'u k d e n  U n it  o f  3 0 0  m en, a C h a n ch u n  u n i t  o f  400 and 

an In d e p e n d e n t  B a t t a l i o n  o f  4 0 0 , t h e  B a t t a l i o n  to  b e 

come an  e d u c a t io n a l  o rg a n  f o r  th e  s u p p ly  o f  men to  th e  

- o t h e r  two u n i t s  ( T .  3 2 ,4 4 8  -  3 2 , 4 4 9 ) .  T h u s ,  7 0 0  w i l l  

b e i n  a c t i v e  s e r v i c e  a t  I u k d e n  and C h a n ch u n  a t  a l l  

t im e s  w h ile  400 be r e le a s e d  a n n u a l l v  in  r e s e r v e .  A f t e r  

te n  v e a r s ,  4 ,0 0 0  r e s e r v i s t s  and 7 0 0  a c t i v e  MPs w i l l  

make a p p r o x im a t e ly  4 ,7 0 0  ( " .  3 2 , 4 5 0 ) .  C o n s id e r in g  1 5 $  

d e c r e a s e  t h e r e fr o m  and some a d d i t i o n  o f  NCOs t h e r e t o ,  .
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at least more than ten years are required to supply
5,000 MPs, supposed to be necessary for the occupation
of “a certain area in Manchuria and Mongolia" as
mentioned in exhibit 3376 (T. 32,305)« Buch an idea
itself will obviously disprove the existence of any
conspiracy to create an incident in Manchuria within
a few months from the date of this document. Secondly,

»

according to KOISO’s testimony, who was then the Chief 
of the Military Affairs Bureau, the document does not 
show any signature or seal of himself or the Vice- 
Minister or the ’Tar Minister, indicating, therefore, 
that the matter had been disposed of in the lower levels 
and not submitted to the superiors for any advice 
(T. 32,444 - 32,445), His recollection is that Colonel 
ANDO' Chief of Military Service section, told him that 
"this was MINE’S own idea and a highly fantastic one 
and impossible of execution". Hence, "it was completely 
shelved and abandoned bv the Military Service hection" 
(T. 32,452).

Notes (2) Putting together the evidence 
above-mentioned, v/e shall arrive at tu- — **•"
conclusions: T,1'lü mf|nM sundry statements of

✓

©pinion were sent to the central army authorities 
from the Kwantung Armv, but none was approved or 
accepted, showing thereby non-existence of a common

43;973
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p la n  o r  c o n s p ir a c y  betv»e«n th e  tw o ; (b ) t h a t  s u c h
t

s t a t e m e n t s  o f  o p in io n  r e f e r r e d  so m e tim e s to  im m e d ia te  

p r e c a u t io n s  t o  be ta k e n  in  t h e  f a c e  o f  th e  t h r e a t e n in g  

s i t u a t i o n  on th e  s p o t  and so m e tim e s to  a s tu d '1'' o f  th e  

o c c u p a t io n  o f  *ra n c h u r ia  and M o n g o lia ,  i n  a f u t u r e  w a r ,  

b u t  t ^ e  l a t t e r  c o n te m p la te d  c n l v  an e a s y -g o in p  p la n  

w h ic h , i f  r e a l i z e d ,  m ig h t  t a k e  t e n  o r  more y e a r s ,  show* 

in g  t h e r e b y  i t s  re m o te n e -ss fro m  a n y  a f f a i r s  w h ic h  

o c c u r r e d  in  1 9 3 1 ; and ( c )  t h a t  a s  a m a t t e r  o f  f a c t ,  

n e i t h e r  t h e  p o l i c y  o f  t h e  c e n t r a l  arm y a u t h o r i t i e s  n o r  

a c t i o n s  o f th e  K w antung Arm y f o llo w e d  th e  l i n e  s u g g e s t s  

ed by th e  s a id  s t u d y ,  s u c h  a s  m i l i t a r y  a d m i n i s t r a t i o n  

o f  M a n c h u ria  and M o n g o lia ,  sh o w in g  t h e r e b y  i t s  

i r r e l e v a n c y  to  th e  a c t u a l  s t a t e  o f  m ind o f  a n y  

" r e s p o n s ib le  o r g a n s " .  I n  a n y  c a s e ,  I I IN A T I  c a n n o t  be  

h e ld  r e s p o n s i b l e  f o r  a l l  l e t t e r s  r e c e iv e d  and i n  w h ic h  

p u r p o r t  he n e v e r  c o n c u r r e d  a s  p ro v e d  b y  s u b s e q u e n t  

e v e n t s .

N o t e : ( 3 )  Th e m e r e * f a c t  t h a t  a l e t t e r  i s

a d d r e s s e d  to  th e  War M i n i s t e r  o r  fo u n d  i n  th e  f i l e s  o f  

th e  War M i n i s t r y  d o e s  n o t  mean h i s  a p p r o v a l  o r  e v e n  

p e r u s a l  t h e r e o f .  .Cu c h  a c r a z v  one a s  e x h i b i t  1 8 4  ( s e e  

P a r t  I ,  P a r .  5 ,  N o t e : (4 )  a b o v e ) ,  h a s  b een  d is c o v e r e d  

i n  th e  s o - c a l l e d  s e c r e t  d i a r i e s  o f  t h e  War M i n i s t r y .  

J F u r t h e r f i t  was t h e  r o u t i n e  p r o c e d u r e  f o r  a n y  member
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of the ’Var M in istry  to n o tify  h is  reading or looking : f 

at a document by p lacing  h is  sea l or signature on i t  
(KCIFO, T . 3 2 ,4 4 3  -  3 2 , 4 4 4 ) .

6 , According to tsHIDEHARA’ s testim ony, he 

rece ived , sh o rt ly  before the Manchurian In c id e n t, 

.co n fid en tia l reports and inform ations that the Kwantun|g
' 4

Armv was engaged in  amassing troops and bringing up 

ammunition and m ateria l for some m ilit a r y  purpose, 

and knew from such reports that action  of some kind 

was contemplated bv the m ilit a ry  c liq u e  (Ex. 156,
1 , 3 2 4 ) .

This testimony was modified on cross-exam ina-* 4 af

tio n  as fo llo w s: f i r s t l y ,  the word "report" was not

quite co rre c t , ’"/hat he a c tu a lly  meant was "rumors" 

and he did not rece ive  anything in  the nature of an 

o f f i c ia l  report (T. 1,333)» As a matter of f a c t ,  
four or f iv e  c iv i l i a n  re s id e n ts  in  Manchuria came to 

him and talked about some w a r-lik e  preparation being 

done by young o f f ic e r s  on the spot (T . 33,589 -  33,590! . 

Fécondly ,  the words: "Kwantung Army" should be co rrect-' 

ed as " m ilita ry  c liq u e" (^. 1 ,3 1 9 ), by which FPIDEHARA 

did not intend to include MINA.'I (T . 1 ,3 3 5 ). T h ird ly ,  

SHIDEFARA talked with Premier WAKATîsUKÏ and ’7ar 

M in iste r IiINA?rI  abou  ̂ such rumors, but did not take 

any actio n  h im self (T. 1 ,3 3 4 ). MINAMI, fa r  from
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1
o ffe rin g  any opposition to what FHIDEHARA s a id , was in  

complete agreement therew ith (p . 1 ,3 8 5 ). HINAKI rep lied  

"he would do h is  le v e l best to m aintain d is c ip lin e  among 

these o f f ic e r s " .  (T . 33 ,592). fcHIDEHARA was convinced, 

th ere fo re , that MINAICl did a l l  in  h is  power to  cooperate 

w ith him (T . 1 ,3 3 4 ).

N o te : E x h i b i t  3739, t e l e g r a p h i c  i n s t r u c t i o n

fro m  FHIDEHARA t o  C o n s u l  G e n e r a l  H A Y A fF I a t  Mukden  

u n d e r  d a t e  o f  •‘■ 'eptem ber 5 , 1 9 3 1 , s t a t e s  a s  f o l l o w s :

" We h a v e  h e a rd  t h a t  C o lo n e l  ITAGA ICI and o t h e r s  

o f  th e  Kw antung Arm y a t  y o u r  p la c e  a r e  e x e r t in g  them 

s e l v e s  i n  v a r i o u s  a c t i v i t i e s  r e c e n t l y  w it h  c o n s i d e r a b l y
✓

am p le  fu n d s  and a r e  m a n ip u la t in g  J a p a n e s e  a d v e n t u r e r s  %

i n  C h in a  and m embers o f  th e  " J ' o ^ u s u i - K a i " ;  and t h a t  i n  

v ie w  o f  t h e  t a r d y  p r o g r e s s  o f  t h e  n e g o t i a t i o n  r e g a r d 

in g  t h e  NAKAMURA I n c i d e n t ,  e s p e c i a l l y ,  t h e y  h a v e  

d e c id e ^  on some c o n c r e t e  move a ro u n d  t h e  m id d le  o f  

t h i s  m o n th . *Ve hone t h a t  i t  i s  m e r e ly  a ru m o u r.  Howev

e r ,  i n  c o n s id e r a t i o n  o f  th e  a p p e a r a n c e s  o f  e x c it e m e n t  

on th e  p a r t  o f  th e  d e s p a t c h e d  m i l i t a r y  a u t h o r i t i e s  

i t  w ould  be v e r y  r e g r e t t a b l e  fro m  t h e  p o in t  o f  th e  

g e n e r a l  s i t u a t i o n ,  i f  t h e y  r u i n  th e  p o s i t i o n  o f  th e  

E m p ire  b v  b e h a v in g  r a s h l y ,  t h e r e f o r e ,  p le a s e  t a k e  

f u r t h e r  d e l i b e r a t e  s t e p s  f o r  c o n t r o l l i n g  t h e  a c t i v i t i e s  

o f  t h e  R o n in  / T . n . a d v e n t u r e r s /  and t h e  l i k e .  We h a v e
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conveyed the g is t  of th is  telegram to the army a lso ."

(T . 37,315 -  37 ,316). This corroborates PHIPEHARA's 

testimony that what he received was not an o f f i c ia l  

report but a rumor.

7. /'ccording to MINAMI’ s testim ony, he heard

from SHIPEHARA at a Cabinet meeting sh o rtly  before 
\

September 18 , 19 3 1 , of a report that something seemed 

to be going on in  Manchuria. MINAMI rep lied  that he 

would have the matter in v e stig a ted , otherwise he would 

not b e lieve  i t  (T . 19 ,821). He did not see Consul- 

General HAYAhHI's telegram (Ex . 181, T . 19,827). 
In c id e n ta lly ,a t  that time the C h ief of General P ta ff

was despatching TAT3KAWA, Department C h ief of the
/

General P ta f f , to Manchuria and MINAII I  ava iled  him self 

of the opportunitv to ask TATEKA.WA to in vestig a te  the 

matter in  the l ig h t  of the d iscu ss io n  at the Cabinet 

meeting and of the d esire  of the War M in istry  ( T .  19,821, 

1 9 , 823) ,  but did not give him any order or le t t e r  

(T . 19 ,825).

I t  must be remarked that ex h ib it l 8l  referred  

to bv the prosecutor on HINAHI's cross-exam ination  

(T . 19,827) i s  a telegram from the Consul-General in  

Mukden under date of .September 19 , 19 3 1 , and could have, 

th e re fo re , no connection w ith MINAI’I ’ s request to 
TATRKAWA p rio r  t.o ^ntember l 8th . As PHIDEHARA
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t e s t i f ie d ,  there was no o f f i c ia l  report at that time, 

but "n ly  rumors (T . 1,333* 33*589 - 33 ,590). Neverthe

le s s ,  MINAMI acted at once for the best (T . 33 ,592).

Note: ( 1 ) MINAMI’ s bona f ld e s  i s  c le a r ly

shown even in  the testimony of TANAKA, R vu k ich i.

According to TANAKA, "on the 15th or 16th of September

a c a b le  was r e c e iv e d  b y  F o r e ig n  M i n i s t e r  üHIDEHARA from
$

the Japanese Consul-General in  Mukden, reporting the 

fa c t  that a company commander of a p atro l u n it  in  

Fushun had said  that w ith in  a week a big incident would 

break out. Foreign M in ister sHIDEHARA broupht th is  

matter to the a tten tio n  of War M in ister MINAMI and 

stro ng lv  protested against the report that he had on 

hand. As a r e s u lt ,  7/ar M in ister MINAJÜI ordered General 
TATEKAWA to go to Mukden as a sp e c ia l em issary post 

haste to put a stop to the contemplated actio n  of the 

Kwantung Army" ( T .  2 ,0 0 6 ).

Note: (2) According to KOISO’ s testim ony, i t

was KANAYA, C h ief of General S t a f f ,  who sent TATEKAV/A 

to Manchuria (e x h ib it  3375, T . 32 ,207). KO180 did not 

know what kind of in s tru c t io n s  TATEKAWA received or what 

date he departed, but heard from NINOMIYA, V ice -C h ie f  

of the General S t a f f ,  that TATEKAWA' s m ission was to 

advise Commander FONJO to e x e rc ise  every patience and 

forbearance whatever might be the developments ( T .32,207,

f
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3 2 ,3 ?4 ) . In  the lig h t  of the s itu a tio n  w ith in  the army

and in  order to thoroughly have the ideas of the Chief
«

of General S ta f f  and the War M in ister understood by the 

Deople on the spot, i t  was necessary to despatch a per

son to c*>rrv such d eta iled  in stru ct io n s  (T . 32 ,325).

Note: (3) According to ITAGAKI’ s testim ony,

he met and dined with TATEKA7A in  the evening of the 18th. 

TATEKA-%. was not in c lin e d  to mention h is  business at that 

tim e, except that the sunerio rs were worrying about the 

c a re le ss  and unscrupulous conduct of the young o f f ic e r s .  

ITAGAKI answered that there was no need of worrying, 

i f  that was h is  business (ex . 3316, 7 . 30 ,261).

Note: (4) According to I^HIHARA's testim ony,

he heard ITAGAKI reporting to HONJO that TATEKAWA asked 

ITAGAKI whether the voun? o f f ic e r s  were not extremely 

excited over the NAKAÏÎURÀ in c id e n t, whereupon ITAGAKI 

rep lied  th *t such was not the case . TATEKA’ Â said he 

was re lie v e d  to hear so and, as he was t ir e d , he would 

ta lk  about the s itu a tio n  the next day (T . 22 ,217).

Note: (5) According to KATAKURA’ s testim ony,

hr heard TATRKAWA at a meeting of s ta f f  o f f ic e r s  of the 

Kv/antung Army on the nipht of the 19th, s tre ss in g  that 

the outbreak of the in c id en t was extrem ely unfortunate  

and reg re ttab le  an<* that no matter what the Chinese did 

-O.P--m.1 pht. do, the Kv;antung Armv should not move i t s
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forcos in to  northern Manchuria (T . 18 ,90?, 18 ,907).

The above event ^took place more than s ix teen  

years ago and a t the time when more important m atters 

accumulated d a i ly .  I t  i s  only n a tu ra l that re c o lle c t io n s  

of w itnesses d if f e r  in  some d e t a i l ,  but they are a l l  in  •- 

accord with the main point that Î*INAMI did h is  b e st , in  

l in e  with the Government p o lic y  of that date , to prevent 

trouble from a r is in g  or developing in  Manchuria.

8. Concerning events p r io r  to the Mukden 

In c id e n t, the prosecution introduced three excerpts  

from the so -ca lle d  HARADA îlemoirs. The f i r s t  i sf

ex h ib it 3755-A, as " re la tin g  to August 23, 1931, and a 

conversation between HINAMI and Railxvav M in ister SG I, 

which MINAIII, at page 19,825 -  19,826, said  he did not 

remember at a l l "  (T . 37 ,568). I t  i s  quite n a tu ra l that 

he could not r e c a l l '  such a nebulous conversation , even 

i f  i t  did take p lace as HARADA reported. We cannot 

understand whom EGI was re fe rr in g  to when he sa id :
I

" I t  i s  outrageous to speak of such things as an expedi

tio n  to Manchuria - Mongolia, e tc ."  We are ce rta in  

that i*  was not MINÂÎ Î, because EGI asked him: "Just  

what i s  vour opinion on t h is ? 11 I f  MINAIÎI "only made 

very  obscure re p lie s  on the matter of TJGAKI." we may 

w ell imagine he could not help i t  in  view of* the con

fused questions (i*. 37 ,570).
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The prosecution next offered exh ib it 37 56-A of 

feepter.ber 4 ,  1931*, a s  co ntrad icting  HIKAMI’ s statement 

at pages 19,826 -  I P ,827, which denied the conversation  

w ith Finance M in ister INOUE (m. 37»570)« As a matter of 

f a c t ,  what MINAMI said at page 19,826 i s  as fo llo w s:

"Yes, I  have freq uently  d iscussed m atters w ith Finance  

M in ister INOUE, includ ing  the reorgan ization  or reform 

of the armv." And at page 19,827, re fe rr in g  to KOIhOfs 

c r it ic is m : “No, that i s  not in  my re c o lle c t io n  at a l l . "
In  any case , even HARADA’ s report shows that IIINAMI was 

in  complete accord with IMOtJS on the plan of armament 

reduction (T . 3 7 ,572), the fa c t  which i s  corroborated  

by WAKAT T̂JKI as fo llow s? "As "Var M in ister MINAI !I alwavs 

came to Cabinet meetings and never ra ised  any o b jectio n  

to p o lic ie s  decided bv the Cab inet, I  do not b e lieve  

that War M in iste r riNA!*I did anything in  opposition  

to the p o licv  of the Cabinet" (T. 1 ,5 8 3 ).

T h ird ly , the prosecution produced e x h ib it  3757-^ 

of September 14, 1931, and alleged as fo llo w s: "at

Record nages 19,821 - 19,825, MINAMI, w hile adm itting  

that "ATFKa’TA was sent to Mukden by the General .wta f f  

and that he had talked with him before he went, denied 

that he or as fa r  as he knew, KOIüO had anything to do 

vMth h is  se le c t io n  or that he entrusted TATEKA'yA w ith  

» le t t e r  or order fro m the Emperor or anybody e ls e .

*
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He s.aid he ™as m erely sent to in vestig ate"  (T . 37 ,574). 
rTe du not consider the points ra ised  by the prosecution  

as im portant, fo r even according to HARADA, i t  i s  

apparent that MINAKI tr ie d  "to take extra  precautions  

in  repard to the actions of the Army in  Manchuria and 
Mongolia" and that bv h is  e f fo rt  the a ttitu d e  of "the 

so -ca lle d  *7ar C o u n c illo rs , representing the Supreme 

lead ers  of the Armv" charged com pletely (T . 37,575 -  

37 ,576).

On the whole, we must sav that the HARADA 

Memoirs contain onlv rumors and gossips of le s s  

r e l i a b i l i t y  than newspaper rep o rts , "fe demonstrate 

the f a l la c y  of each and overy one of HARADA's informa

t io n s , so fa r  as MINAMI i s  concerned, in the notes below.

Note; (1) E x . 3757-B (September 19, 1931):
HARADA's a lle g a t io n , that Premier V7AKATMTKI received\
no reports from tïIFAMI and that the Army a u th o rit ie s  

were desirous of making a guarantee occupation  

(T . 37,577 -  3 7 , 578) ,  i s  com pletely refuted by exh ib it  

179-1, KIDC’ s D ia ry , entry  of September 19th, which 

r^adss "At 1:10 the Prime M in iste r went to see the
I

Emperor. I  was told  that our Army would not t r y  to 

enlarge the s itu a t io n  but would stop any fu rth er  

actio n  when i t  found i t s e l f  in an advantageous position"  

(T . 1,936) T and bv e x h ib it  179-J, entry  of September
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22nd, which reads: "The Emperor has expressed, s a t ls f a c -

tio n  and approval to the Prime M in ister and the M in ister  

of ’Tar fo r the governmental p o licy  to s t r iv e  not to 

extend fu rth er the Manchurian Incident" (T. 1 ,9 3 8 ). See 

a lso  Section  2 , par. 1 below ( in  p a r t ic u la r , Note (4 ) ,  

F u rth e r, we cannot understand whom FARADA was re fe rr in g  

to when he quoted TAKATHJKIr s words: " I  asked what they

intended doinp i f  . something should p o ss ib ly  happen 

against such a huge opposing fo rce , to which the rep ly  

was . . . "  (T. 37 ,578). There i s  no evidence to show 

who was asked and who made the re p lv . »Supposing i t  was 
MINAI I  who made the re p lv , such a supposition i s  d e fin 

i t e l y  refuted by e x h ib it  3422-A, telegram of September 
19th, from HAYASFI to HONJO, reporting  the fo rc e fu l 

suspension by the ce n tra l army a u th o rit ie s  of the 

intended expedition of the Korean Army (T . 32,833)»
The stop order was issued to HAYAhHI through KANAYA 

upon MINAMI’ s reauest (see Section  3» par. 1 below).

Note: (2) E x h ib it  3758-A (September 22, 1931)ï

The whole sto ry  th ere in  described by HARADA (T . 37579 -  

3 7 , 582) i s  refuted bv much evidence shown in  Section  3 » 

par. 2 . In  p a r t ic u la r , SHIDEHARA t e s t if ie d  th at he 

does not remember anv occasion at a l l  of MINAMI 

expressing a d esire  in the Cabinet that he should have 

perm ission to send troops from Korea into Manchuria
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(T . 33 ,636). HARaDA ’vas a lso  mistaken in  saying that 

the Cabinet meeting o* the 23rd decided the d efraya l 

of expenses, e t c . ,  and that the Premier "»as compelled 

to report e x a ctly  what had happened to His Majesty and 

a fte r that the War M in ister and the C h ief of the General 

•“ ta ff  presented themselves (T . 37 ,581). There i s  no 

doubt that the Korean Army crossed the border on the 

21st and the Im p eria l Sanction was granted on the 22nd 

(Ex . 3423, KANAYA’ s advice to IilNAMI that the Im p eria l 

.“’auction was a lread y d elivered  to HAYAtHI and HONJO 

under date o** the 22nd ). I t  i s  obvious, th erefo re , 

that the s r id  Cabinet meeting took p lace on the 22nd 

and that there was nc reason fo r MINAI'I to present 

him self before the Throne on th is  matter (see Section  

3 , par. 3 , Notes (1) - (4) below).

Note: (3) E x h ib it  3759-A (September 30, 193D*
HARADa ’ s hearsay (T . 37,587) i s  refuted bv ex h ib it  
3422-H, HINAM's te leg rap h ic  in s tru ct io n  to HONJO of 

.“ectenber 24th, not to use m ilit a rv  force in  Chientao, 

even i f  the condition became serio us (T . 32,841, see 

•“action 4 , p«r. 3 , Note (4) below).

Note: (4) E x h ib it  3760-A (October 1 s t ,  1931):

HARADA’ s hearsay (T . 37,589 -  37,590) i s  refuted not 

only bv hFIDEHARA's testimony (T. 33,656 - "*3,658), 

-hnJLJbiA.exhibit 3422-1 (telegram c** September 25th from

II
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riKAÏJI to HONJO) (T . 32 ,844); e x h ib it  286 (telegram of 

November 1st from hHIDEH^RA to KUV/At*HI!IA, T . 4 ,355 ~ 

4.359, language co rrectio n s at T . 36,164 -  36 , 165)5 

e x h ib it  299 (telegram of November 15th from riN AIil to 

HCNJO, 4,391 -  4 ,3 9 3 ); and e x h ib it  3433 (a f f id a v it  

of P a tr ick  J .  H urley), a l l  of which deny co n c lu s iv e ly  

such an a lleg atio n  as IIINAKI ever proposed the secession  

from the League of Nations (see Part I ,  par. 6 ; Part I I  

t* action 4, par. 4, 11 and 13).

Note: (5) E x h ib it 3761-A (October 22nd, 1931)ï

HtiRADA’ s hearsay (T . 37,591 -  37,592) i s  refuted by the 

same evidence as referred  to in  Note (4 ) .

rTote: (6) E x h ib it  3779-A (November 39, 1935)*

,
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This s tc rv  of HaRADA shows I'INAJ'I’ s re so lu tio n  not to 

despatch troops bevond the border of Manchukuo without 

an Im perial Command (rn. 37,674 -  37 ,675); and that i s  

a l l  there is  to i t  (see >-ectio^ 6 below).

fraction 2. The Hukden In c id en t.

1 . I t  i s  alleged by the prosecution: "At

the time of the ’ ’ukden Incident the accused MJNAri was 

War M in iste r . He claimed to know nothing of the 

a c t iv i t ie s  of the Kwantung Army and the troops from 

Korea who were spreading over "anchuria . He claimed  

he could not co ntro l them. I t  i s  s ig n if ic a n t , however,
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th at no actio n  to co n tro l the supply of money, m ateria l 
or reinforcem ents to those armies "»as undertaken by 

ÏIINAÜI" (Mr. L i l l i a n s ,  T . 16,733 -  16 ,734).

I t  i s  true that MINAMI knev; nothing about the 

Mukden Incident u n t i l  he was suddenly awakened at about

? a.m. on September 19 th by an o f f ic e r  on duty in  the
%

War Min^strv and handed a telegram from the M jecia l 

S erv ice  Organ in  Mukden (Ex . 2435, T . 19»77° -  19 ,780). 

But when he re a lize d  what happened he at once ca lle d  

h is  subordinates f or conference, reported the matter 
by telenhone to Premier YTAKAT^UKI, Foreipn M in ister  

isHIDEFARA and o th ers , reauesting  the immediate convening 

of an extraord inarv  Cabinet Meeting (T. 19 ,780), and 
sent KOIt-O, C h ief of M ilita ry  A ffa irs  Bureau, to the 

General t'taf'f fo r l ia is o n  (T . 19,780 -  19 ,781). The 

ODinion of the General f-taff stro n g lv  favored the 

despatch of reinforcem ents fo r operational reasons 

and i t  took some time before the two p a rt ie s  came to 
on agreement, deciding upon the p o licy  of ncn-expansion 

(T* 19 ,781).

Note: (1) According to IflNAFI’ s testim ony,

what they feared more than anything e lse  was "whether or 

not the lengthy r a i lw a v  l in e ,  the 200,000 Japanese 

resid en ts and 1,000,000 Koreans in  Manchuria could be 

crotected with the sm all Kwantung Army of 10,000 men
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i n  th e  f a c e  o f  t h e  f o r m id a b le  srm v  o f  Chnng H s u e h - l i a n g  

n u m b e rin g  2 5 0 ,0 0 0 .  I f  an i n c i d e n t  s i m i l a r  to  th e  

N i k o l a i o v s k  I n c i d e n t ,  i n v o l v i n g  th e  m a s s a c r e  o f  

s e v e r a l  h u n d re d s  o f  J a p a n e s e  r e s i d e n t s  i n  N i k o l a i e v s k  

b y  R u s s ia n s  i n  1 9 2 0 ,  w ere to  be r e p e a t e d , i t  w o u ld  be  

a s e r i o u s  m a t t e r  and th e  arm y w o u ld  b e  c h a r g e d  f o r  

n e p l ig e n c e  in  t h e  p r o p e r  p e r fo rm a n c e  o f  i t s  d u t i e s  

t o  th e  p e o p le '' ( T .  1 9 , 7 8 1 ) .

I n  th e  f a c o  o f  t h e  t e l e g r a p h i c  r e p o r t s  from  

N u k d e n , s a y in g  t h a t  C h in e s e  t r o o p s  d e s t r o y e d  t h e  £ o u t h  

I 'a n c h u r ia n  R a i lw a y  l i n e s ,  a t t a c k e d  th e  g u a r d s ,  and 

c la s h e d  w it h  g a r r i s o n  t r o o p s  ( e x h i b i t  3 4 2 1 - A ,  T .  3 2 ,8 2 6 )  

and i n  v ie w  o f  t h e  a c u t e  s i t u a t i o n  p r e v a i l i n g  i n  M a n ch u r

i a  a s  w e l l  a s  t r a d i t i o n a l  a t r o c i t i e s  c o m m itte d  b y  C h in e s e  

s o l d i e r s  and b a n d i t s ,  who c o u ld  b la m e  th e  arm y a u t h o r 

i t i e s ,  even  i f  t h e v  d e c id e d  to  d e s p a t c h  r e in f o r c e m e n t s  

t h e r e  and t h e n ?  I.WHIH A3A t e s t i f i e d :  " R e p o r t s  r e a c h in g

u s  fro m  th e  f r o n t  l i n e  m ust be a c c e p t e d  a s  o f  th e  

g r e a t e s t  a c c u r a c y .  *7hen a w ar i s  a c t u a l l y  i n  p r o g r e s s  

i t  i s  n o t  g iv e n  to  u s  t o  i n v e s t i g a t e  f u r t h e r  th a n  

a c t u a l  r e p o r t s  w h ic h  we w av r e c e i v e  from  t h e  f r o n t  l i n e "  

( T .  2 2 , 2 2 0 ) ,  and " t h e r e  was no n e c e s s i t v  to  v e r i f y "  

s u c h  r e p o r t s  ( T .  2 2 , 2 2 6 ) .  I t  was a Q u e s t io n  o f  l i f e  

and d e a t h  po r  a m i l l i o n  J a p a n e s e  and K o re a n s  and th e  

o f f i c e r s  on th e  s p o t  had to  d e c i de w it h o u t  a m om ent’ s
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h e s ita t io n ; But IÜ'Naîîi, as a Cabinet M in is te r , was fa r  

more cau tio u s, end not onlv upheld the p o licy  of non- 

expansion from the beginning (KOIJ^O, Ex. 3375, T . 32,216; 

KA^7A3E, Ex. 2408, *\ 19,412) but sent ANDO, C h ief of 

H il it a r v  eerv ice  se c t io n , to Manchuria to make » thor

ough in v e stig a tio n  as to the cause of the Incident  

(MINAMI, T . 19,830).

Note: (2) ANDO arrived  at Mukden on teptewber

22nd (KATAKURA, T . 18,930, T . 19,089) and a fte r  a thor

ough in v e stig a tio n  on the spot, le f t  fo r Tokyo on 

September 27th (T . 18,940 -  18 ,941). At the extraordinary  

Cabinet meeting held in  the morning of the 19th, the 

p o licy  submitted bv HINAJ.I was adopted unanimously.

Premier WAICATMJKI and Chief of General S ta ff  KANAYA
*

in  turn reported the d ecision  to the Throne and obtained 

the Im perial Sanction (Ex . 2435, T . 19 ,781).
Note: (3) According to t-HIDEHARA^ testim ony,

ie received a telegram from Consul-General HAYAhFI at 

Ifukden re fe rr in g  to the explosion of the ra ilw ay  by 

the Chinese troops end th e ir  c la sh  w it* the Japanese 

g a rr iso n , the telegram,which he read at the Cabinet 

meeting, was s im ila r  to the one received by MINA:II 

from the Kwnr.tung Army. As these reports were very  

b r ie f ,  t*e  s itu a tio n  was too obscure fo r the Government 

to make nnv judgment at that time (Ex . 3479-A, T .33»550).



43,989

î
2

3
4
5
6

7
8 

9
10

11

12

13
14

MINAIÎI did not know of the Incident and stated that he7 ■* ^
would in v e stig a te  the matter and mako a w ritten  report, 

which was, in  f^ c t , submitted on September 20th to the 

Cabinet. Ml NAM I  gave proper in s tru c t io n s  to h is  sub

ord inates 4n accordance w ith the non-expansion p o licy  

of the Cabinet, although "the Cabinet had no au tho rity  

to give orders to the War M in ister" (T . 1,388 -  1 , 389) .  

Notwithstanding the fa c t  that SHIDEHaRA received reports  

from Japanese consuls in  Manchuria concerning the move

ments of the Kwantung Army both before and a fte r  such 

movements were taken (T . 1 ,375 -  1 ,3 7 6 ), he had no 

d ire c t  means of in v e stig a tin g  the Incident and, there

fo re , the only inform ation obtainable came throuph the 

T,,ar Minis ter* s report (T . 1 ,3 ?8 ) . I t  was on th is  b asis
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that th'-' Japanese report was made to the League of 

N ations. "Verv honestly  speaking", the Cabinet by 

no means had any idea of t e r r i t o r ia l  expansion, and the 

Governmental proclam ation of •t eptember 24th was issued  

accordingly (T . 1 ,3 3 9 ). as .a matter of fa c t ,  i t  was 

MINAMI who f i r s t  "declared that the ce n tra l army author^ 

i t i e s  (the General .ct a f f  and the r̂nr M in istry) should j 

make every e f f - r t  to prevent the expansion of the 

In c id en t, although the actio n  of the Kwantung Array
I

orig inated  from i t s  proper aim of guarding the ra ilw a y .’
(Sx. 3479-A, 33 ,551).

I
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N o t r !  ( 4 )  I n  th e  above t e s t im o n y , é-K ID E H a Rà  

f o r g o t  t h a t  t h e  arm y a u t h o r i t i e s  had d e c id e d  upon th e  

n o n -e x p a n s io n  p o l i c y  a s  e a r l y  a s  9 a .m . o f  t h e  1 9 t h  

(KA’VABE, E x .  2 4 0 8 , T .  1 9 , 4 1 1 )  and t h e  C a b in e t  m e e tin g  

h e ld  one h o u r l a t e r  o n ly  a p p ro v e d  i t .  E x h i b i t  1 8 9 ,  th e  

G o v e rn m e n ta l p r o c la m a t io n  ab o ve r e f e r r e d  to  b y  h H ID E -  

HARA, e x p r e s s l y  s t a t e s :  " T h e  J a p a n e s e  G o ve rn m e n t a t  a

s p e c i a l  C a b in e t  m e e tin g  h e p te m b e r 1 9 t h  to o k  d e c i s i o n  

t h a t  a l l  p o s s i b l e  e f f o r t s  s h o u ld  be made to  p r e v e n t  

a g g r a v a t io n  o f th e  s i t u a t i o n  and i n s t r u c t i o n s t o  t h a t  

e f f e c t  w ere g iv e n  to  th e  Commander o f  t h e  M a n c h u r ia n  

g a r r i s o n "  ( T .  2 , 2 4 3 ) .  A c c o r d in g  to  WAKATf-'UKI, " t h e  

C a b in e t  . . . e x p r e s s e d  th e  d e s i r e  t o  t h e  a f o r e s a i d  

’'Jar M i n i s t e r  K IN A M I t h a t  t h e  a f f a i r  be t e r m in a t e d  a t  

o n c e . To t h i s  t h e  a f o r e s a i d  G e n e r a l  ÎIIF A M I a g r e e d "

( E x .  162, T. 1,554 -  1,555)« This does not show the 
true p ictu re  which MINAMI played in  the Cabinet Meet

ing of the 19 th , for d ecision  on h is  part had already  

been made to l ir a it  the in c id e n t, to which d ec is io n  the 

Cabinet gave approval.

2 .  I t  m u st be p o in t e d  o u t i n  t h i s  c o n n e c t io n  

t h a t  th e  c e n t r a l  arm y a u t h o r i t i e s  d e c id e d  upon t h e  n o n 

e x p a n s io n  p o l i c y ,  n o t  b e c a u s e  t h e y  th o u g h t  t h a t  t h e  

K w antung Army e x ce e d e d  th e  l i m i t  o f ' s e l f - d e f e n s e , o r  

was d o in g  a n y t h in g  w ro n g , b u t  b e c a u s e  K IN A M I’ s  s i n c e r e
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d e s ire  fo r peace and KANAYA’ s study of the Chinese 

a ttitu d e  brought t^en to th is  conclusio n . E x h ib it  

3421-A quotes ÎÎIK A TI's te leg rap h ic  in s tru c t io n s  to 

poyjo as fo llo w s: "R eferring  to the recent c la sh

between Japanese and Chinese troops, the Im perial 

Government decided to maVe every e ffo rt  to avoid ex

tension o* the s itu a t io n , even though the Chinese troops 

oust be blamed for producing i t s  cause by destroying the 

houth Manchurian Railw ay l in e s .  The Cabinet requests  

vou, th ere fo re , to act in  accordance w ith th is  p r in c ip le "  

(T . 32 ,826). The te leg raph ic order of C h ief of General 

o ta ff  KANAYA i s  quoted as fo llo w s : " In  view of the

Chinese a t t itu d e ,, e t c . , s ince the outbreak, of the 

in c id e n t , the Cabinet has decided not to go behond what 

i s  necessarv in  dealing with the in c id e n t. The Army 

shouldT th ere fo re , conform with th is  p r in c ip le  in  i t s  

action" (T . 32 ,827).
Note: (1) The use of words in  the two t e le 

grams c le a r ly  denotes the fa c t  that the v/ar M in ister  

could onlv reauest the Kwantung Army to re f ra in  from 

fu rth er actio ns w hile the C h ief of General S ta ff  had 

the au th o rity  to so order.

Note: (2) "From th is  time on the m ilit a r y

operations of the army on the spot came under the
jurisdiction nf the C M  of of the Army General htaff as
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an exerc ise  of the prerogative of the Supreme Command" 
(HINAMI, Ex , 2435, T . I P , 782).

Notes (3 ) According to UGAKI’ s testim ony, 

the m ilita ry  movements ard actio n s overseas came under 

the command of the C h ie f of General S t a f f ,  who held the 

highest p o sitio n  next to the Emperor h im self as regards 

the ."upreme Command (T . 1,620 -  1 ,6 2 3 ).

Notes (4) I t  i s  c le a r ly  stated  in  the 

Regulations of the General S ta ff  O ffice  (Ex . 78) as 

fo llo w s•

"A rt , 1 . The General S ta f f  O ffice  i s  the 

Place  to_supervise  nat lo n a l defense and lo g i s t i c s .

"A rt. 2 . A general or a lieu ten an t-g en era l 

i s  appointed by the Emperor to the post of the C h ief of 

the General S t a f f ,  and is  placed under the d ire c t  

command of the Emperor, attends the war c o u n c il, takes 

charge of the formation of plans fo r n atio n a l defense 

and stra te g v , and supervises the General S ta ff  O ff ic e .

"A rt . 3* The C h ief of the General £ ta f f  super 

v is e s those m ilit a r y  o ^ ic e r s  who occupy the posts of 

Sta f f s ,  and ta>es charge of th e ir  education and 

superintends the M ilit a ry  S ta ff  College and the Land 

Survey Department" (T. 19,509 - 19 ,510). On the other 

hand, the Regulations governing the O rganization of
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t h e  '7 a r M i n i s t r y  ( E x .  7 4 )  r e a d s  a s  f o l l o w s :

"A rt. 1. The r/ar M in ister sup erv ises the 

m il i t ary adm in istration  of the Army, leads and co ntro ls  

o f f ic e r s  and c i v i l i ans in _ the m ilita ry  s e r v ic e , and 

superintends various departments under h is  charge"
( T .  1 7 , 4 8 7 ) .

Note: (5) According to TOJO's testim ony,
"the War P iin ister co ntro ls o f f ic e r s ,  so ld ie rs  and 

c iv i l ia n s  attached to the army, that i s ,  he supervises  

the sta tu s of the o f f ic e rs  and men and c iv i l ia n s  in  the 

f ie ld .  However, re s p o n s ib ility  fo r any acts done by 

o ff ic e rs  and men or c iv i l ia n  employees of the army 

a fte r  they have been organized and placed under the 

sup erv isio n  and contro l of the high command f a l l s  under 

the re s p o n s ib ility  of the high command, that i s  to say, 

the Ch<ef o ' the General h ta f f ."  (T . 36,819).

3 . According to the prosecution 's a lle g a t io n : 

"That the îîukden Incident was a planned one i s  shown 

not onlv bv the evidence concerning the p lot to which 

reference has a lready been made (see Note I  below ), but 

i s  a lso  strong lv  ind icated  by the w ritten  report of the 

League of Nations Committee, the testimony of the w itness 

John B . Pow ell, the report of Consul General HAYAhHI 

to Foreign Pfin ister iSHIDEHARA, and the testimony of

I*

✓

.SJ-
.
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the w itness MORMIMA» (Mr, W illiam s, T . 16 ,733).
Note: (1) The prosecution quotes e x h ib it

2182-A, excerpt from OKAWA’ s book, published on 

August 20, 1943} e x h ib it  177) excerpt from HASHIMOTO's 

book, published in 1936; ex h ib it 2177-A and e x h ib it  

2I 78-B , excerpt from the records of OKAWA's t r i a l  

in  19?4; and ex h ib it 186, a report of the Japan Times 

on MINAI'I* s speech in  Aupust, 1931 (Mr. W illiam s,

T . 16,727 -  16 ,73?)) es "the evidence concerning the 

p lo t" . They a re , however, nothing but opinions and 

hearsay and do not show any alleged connection or 

alleged com nlic ity  in  the alleged p lo t by MINAMI.

Note: (2) The Lytton Report (Ex . 57) se ts

fo rth  both Japanese and Chinese versions and does 

"no't exclude the hypothesis that the o f f ic e rs  on the 

spot might have thought they were acting in  self-defense*  

(T . 1,7*38). The Lytton C o m issio n  arrived  at Tokyo in  

February, 1932, staved in  Manchuria only fo r s ix  weeks 

and undertook tbe d ra ftin g  o** the Report at Peining  

a fte r  J u lv , 1932 (Ex 57 (pp. 10-12) ). The Report 

re fe rs  vaguely to MIIJAri’ s "vigorous speeches" without 

*>nv support of evidence (see P art I ,  Par. 6 , above).

Note: (?) With regard to Pow ell’ s testim ony,

the President remarked: "Apart a ltogether from the

■/*
%
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reference to a t r o c it ie s ,  th is  w itness has given a 

number of d e ta ils  which might have led somewhere but 

which amounted to nothing '1 (T . 3 > 2 2 2 ) .  "You understand, 

the world heard these a lle g a t io n s . We are here to get 

the evidence that supports the a lle g a tio n s  and you 

are g iving us the a lle g a tio n s  over again" (T . 3 > 2 2 4 ) .

Note: (4) As to TANAKA's statement that

"the Mukden In cid ent was a planned incident" (T. 1,965) 

and OKADA's statement that "the p lot fo r the Manchurian 

Incident was ca rried  out bv severa l younger o f f ic e rs  

of the Kwantung Army" (T . 1,915 -  1 ,9 1 6 ), they are a l l  

hearsay, gathered some years a fte r  the event*

Among the prosecution evidence above mentioned, 

the only ones worth considering  w i l l  be the three  

telegrams of HAYAhHI on »September 19, 1931, and the 

testimony of MORIhHIKA on account of the p o sitio n s  

which thev held at the t i r,e in  question.

4 . E x h ib it  181 (the f i r s t  telegram of HAYAisHI) 

rep o rts : (a) TATEKaWA's a r r iv a l  at Mukden on the

18th by 1  p.m. t r a in ;  (b) KIMURA's ta lk  that ,the 

army a u th o rit ie s  forbade trackmen's approach to the 

spot of exp losion ; and (c) HAYAtHI's observation that 

the recent in c id en t was wholly an action  planned by 

the Army (T . 2,198 -  2 ,1^ 9). We have alreadv d ea lt
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with the question of TATEKAtJA’ s t r ip  to Manchuria (Part 

I I ,  hecion 1, p ar. 7 above). The testimony of MORIhHIMA 

that TAmEKAT7A was tra v e lin g  " s e c re t ly ” in  c iv i l i a n  

clo thes ('T1, 3,019  -  3 , 020) does not amount to anything, 

in  view of the testim ony of KATAXURA that " i t  was as a 

matter of custom to tra v e l outside of the ra ilw av  zone 

in  Chinese or in  c iv i l ia n  clo thes ( T . 18 ,887). As to 

the ta lk  of KIKURA (a d ire c to r  of the South Manchurian 

R ailw ay), i t  would be quite n atu ra l fo r the army author

i t i e s  to take such a precautionary measure since the 

fig h tin g  in  the neighborhood did not cease at le a s t  

u n t i l  7 a.m. of the 19th, according to the Chinese 

version  (Fx. 57 , p .7 0 ).

Now, HAYAtHI's observation on the in c id en t was 

c e r ta in lv  a serio u s charge against the Kwantung Army, 

although he had apoarentlv no evidence thereof other 

than those stated  in  NORIi-HIMA's testim ony, i . e , ,  

that the Army had moved a la rg e  gun from Hai-chang 

to the In fa n try  barracks in  Mukden and that the Army 

in  Fushun had planned a maneuver which contemplated 

the occupation of Mukden, leaving  Fushun at 11:30 p.m. 

the night of i-eptember 18th (Ex. 245, T . 3,019 -  3 ,0 2 0 ). 

Î-HIDEFARA must have d iscussed  th is  matter with MINAIII, 

fo r Colonel ANDO was immediately dispatched to 

Manchuria to make a thorough in v e stig a tio n  (see .section
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1 2, par. 2 , Note (2) above).
Note: (1) HINAMI t e s t if ie d  that PHIDEHARA

kept h in  in^orned from time to time of the reports
%

received from the Consuls in  Manchuria and China 

(T . I P ,8 2 1 ). But the d iscu ssio n  was made in a more 

or le s s  inform al round-table fash io n , fcHIDEHARA asking: 
"Now, what do you th ink about i t ? " ,  without showing 

anv telegram (T . 19 , 828) .  .MINA!'I  did not see HAYABHI's 

telegram , e x h ib it  18 1  (^. 19 , 827) .
Note: (2) ÜINAÎ1I t e s t if ie d  that i t  was only

a fte r  the outbreak o  ̂ the In cid en t and a fte r  he had the 

in c id en t investigated  by ANDO that he learned **or the 

f^ rst t i r'e of the in s t a l la t io n  of the a r t i l l e r y  

(T . 19,875 -  19 ,876). These two guns had been at Port 

Arthur fo r a long time sin ce  the Russo-Japanese War 

(T . I P , 877).
Note: (3) IhHIHARA t e s t if ie d  that the mount

ing of the two guns was a m atter that had been decided 
back in  1929 before Colonel ITAGAKI came (T . 22 ,186).

I t  was ordered bv Commander HIPHIKARI (T . 22 ,185). Pee 

a lso  ITAGAtrI ’ s testimonv (Section  1 , par. 4 , Note (5) 
above).

Note: (4) Ii*HIHARA t e s t if ie d  that in  August,

19?1, a fte r  the a r r iv a l  of HONJO as Commander, a new 

plan was set up as to the se izu re  of a ir  f ie ld s  and the
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Mukden a r s « ’ ia2 Jn  c » 3 «  o r  e m e rg e n c y  and t h e  com pany  

s t a t io n e d  a t  F u s h u n  was a s s ig n e d  t o  t a k e  p a r t  t h e r e i n .  

KAv-rA KA M I, C a p t a in  o f  th e  co m p an y, was to  l e a v e  f o r  

Mukden on S e p te m b e r 1 8 t h ,  n o t i f y i n g  t h i s  p l a n  to  th e  

p o l i c e  and e x - s e r v i c e  m en. T h i s  r e p o r t  was s e n t  to  

th e  F o r e ig n  O f f i c e  and c a u s e d  a c o n s id e r a b l e  e m b a r r a s s 

m ent to  th e  A rm y. KA’YA KAM I's d a t e  o f  »September 1 8 t h  

was p u r e l y  a c o in c id e n c e  a n d , a s  a m a t t e r  o f  f a c t ,  

when th e  i n c i d e n t  a c t u a l l y  b ro k e  o u t  on t h a t  d a v ,  

KA'-YAKAMI, f o r g e t t i n g  to  a t t a c k  t h e  a i r f i e l d  i n  a c c o r d 

a n c e  w it h  t h i s  d e f e n s e - p l a n ,  ru s h e d  to  Mukden w it h  h i s  

f o r c e s  i n  a v e r y  in c o m p le t e  s t a t e  o f  arm am ent ( T .  2 2 , 1 4 0 -  

2 2 , 1 4 2 ;  T .  2 2 , 2 3 2  -  2 2 , 2 3 4 ) .

N o t e : ( 5 )  KATAKURA t e s t i f i e d  t h a t  th e  h'outh

M a n c h u r ia n  R a ilw a v  o f f i c i a l s  w ere much s u r p r is e d  when 

t h e v  h e a rd  a re m a rk  o f  KAWAKAÜI t h a f  on o r  a b o u t  

S e p te m b e r 1 6 t h  o r  1 7 t h  a v e r y  a c u t e  s i t u a t i o n  m ig h t  

r e s u l t ,  d e p e n d in g  upon th e  C h in e s e  move on th e  r e t u r n  

o f  an  i n v e s t i g a t i o n  s q u a d , r e f e r r i n g  to  th e  NAKAMURA 

c a s e .  On p e r s o n a l  i n q u i r y  b y  one o f  th e  h o u th  M an ch u r

i a n  R a i lw a v  d i r e c t o r s ,  i t  was le a r n e d  t h a t  t h e r e  was 

n o t h in g  i n  t h e  o f f i n g .  C o n s u l -G e n e r a l  H A Y A h H I, h o w e v e r, 

s e n t  a l e t t e r  to  HONJO and a l s o  r e p o r t e d  to  T o k v o ,  

e x a g g e r a t in g  KAW AKAM I's a l le g e d  re m a rk s  and a c t i o n s .
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i^e.n, HIYAKE, C h ief of .- ta ff , and KATAKÜRA 
ca lle d  on HAYAhHI, to whom the matter was f u l ly

explained (T . 18 ,833).
5. E x h ib it  181, Part I ,  and e x h ib it  2193 (the 

second telegram of HAYASHI) re p o rts : (a) HAYAhFI’ s

telephone ta lk  to an o f f ic e r ,  presumably ITAGAKI, urging 

the matter be handled through d ip lom atic channels, be

cause of the Chinese proposal of n o n -resistan ce ; and 

(b) the o f f ic e r ’ s rep lv  as to the Army’ s in ten tio n  of 

seeing i t  through, because of the Chinese a tta fk  on 

the Japanese Army (T . 2,179 - 2 ,180; T . 15,735 -  
15,736; MORlj-HItîA, Ex. 245, T . 3,021 -  3 ,0 2 2 ). I t  may 

be true that HAYAhHI believed in  the Chinese n o n -re s is t

ance, but the same w i l l  be said  with regard to the 

o f f ic e r ’ s b e lie f  of the Chinese a tta ck . However, 

KAMYA’ s te leg raph ic order o** <weptember 19th shows 

that the General £ ta ff  was nob unaware of the Chinese 

a ttitu d e  (^x. 3421-A, T . 32,827; see frection 2, par. 2 

above).
Note: (1) According to ITAGAKI’ s testim ony,

he told HAYAPHI that the in c id en t was d iffe re n t  from 

i t s  p redecessors, because the reg u lar Chinese Army 

challenged the Japanese Army and, as the fig h tin g  was 

already under way, i t  was im possible fo r the present 

to separate them. Chao Hsin-Po, who announced the
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proposal, was a c iv i l i a n  o f f i c i a l ,  having no apparent 

in fluence  in  m il it a r v  a f f a i r s ,  and the proposal i t s e l f  
was su scep tib le  of being a Chinese t r ic k  due to such 

susp icious circum stances (T . 30,265-30,266; KATAKURA, .. 

T . 18,935).
E x h ib it  181, Part 2 (the th ird  telegram of 

HAYASHI), rep o rts : (a) the planning of the Army to

s t a r t  p o sit iv e  operations sim ultaneously throughout 

the various p laces along the fouth Manchurian Railway  
zone; (b) HAYAhHI*s e f fo r t  of c a llin g  HONJO's atten tio n  

through UCHIDA, Presid ent of the {south Manchurian R a il«  

way; and (c) HAYAhHI’ s d e s ire  that the Government would 

take necessary steps to stop the Army’ s actio n  ( T .2 ,1831 

I t  must be noted, however, that the ce n tra l army a u th o r

i t i e s  already decided upon the non-expansion p o licy  

at 9 a.m. the morning of the 19th (KAWABE, Ex . 2408,
T . 19,411; MINAÎII, Ex . 2435, T . 1Q,781; KOIBO,

Ex . 3375, T . 32,216 -  3 2 ,2 1 7 ). Th is fa c t  w i l l  show 
that they were not influenced by BAYASHI’ s reports in  

a rr iv in g  a t the afo resa id  d ec is io n  and that th e ir  

in ten tio n  to lo c a l iz e  the in c id en t must have been 

s in c e re .

Note: (2) The fa c t  that the c e n tra l army
«

a u th o rit ie s  were s in c e re ly  resolved to l im it  the 
actio ns of the Kwantung Army w ith in  the scope of

; .

4
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l e g i t i m a t e  s e l f - d e f e n s e  w i l l  be p r o v e d , among o t h e r s ,  

b y e x h i b i t  3 4 2 1 - A ,  t e le g r a m s  o f  i-e p te m b e r 1 9 ,  1 9 3 1  

t o  H0NJ0 from  M IN A KI and KANAYA ( s e e  .s e c t io n  2 ;  p a r .  2  

a b o v e ) .  B e c a u s e  o f  t h i s  s i n c e r i t y ,  th e  G e n e r a l  » t a f f  

was e x a s p e r a t e d  b y  H A Y A s H I's  r e p o r t s  s u c h  a s  th e  

a b o v e -m e n t io n e d . E x h i b i t  3 4 2 2 -B ,  t e le g r a m  o f  S e p te m b e r  

2 0 t h ,  from  N IN O M IYA , V i c e - C h i e f  o f  G e n e r a l  S t a f f ,  to  

Ï Î I Y A K I ,  C h ^ e f  of* S t a f f  o f  K w antung A rm y , s a y s :

( a )  th e  G e n e r a l  S t a f f  a g re e d  t o  t h e  C a b in e t  p o l i c y  

o f  n o n -e x p a n s io n ;  (b )  b u t  t h e  K w an tun g Army w o u ld  n o t  

be r e s t r i c t e d  i n  t a k in g  n e c e s s a r y  a c t i o n s  f o r  s e l f -  

d e f e n s e ;  ( c )  a t t e n t i o n  s h o u ld  b e  p a id  n o t  t o  g iv e  a n y  

c a u s e  f o r  r e p r o a c h  upon th e  A rm y; and ( d )  t h e  s o u r c e  

o f  ru m o rs s h o u ld  be i n v e s t i g a t e d  and u n p a t r i o t i c  a c t s  

be e l im in a t e d  ( T .  3 2 , 5 3 5  -  3 2 , 5 3 6 ) .

6 . T h e f a c t  t h a t  MINAMI s e n t  ANDO ( C h i e f  o f  

M i l i t a r y  S e r v i c e  S e c t io n  o f  t h e  War M i n i s t r y  to  

i n v e s t i g a t e  on t h e  s p o t  th e  s e r i o u s  c h a r g e  ab o ve  

m e n tio n e d  i s  c o r r o b o r a t e d  by t h e  t e s t im o n y  o f  KATAKURA, 

who s t a t e s  t h a t  ANDO made i n q u i r i e s  on th e  f o l lo w in g  

f o u r  q u e s t io n s ,  i . e . ,  ( a )  r e f e r r i n g  to  th e  F u s h u n  

com oany c a s e ;  ( b )  r e f e r r i n g  t o  t h e  n o n - r e s i s t a n c e  

i o f  t h e  C h in e s e  t r o o p s ;  ( c )  r e f e r r i n g  t o  th e  o f f e n s i v e  

a t t i t u d e  o f  IT A G A K I to  H A Y A sH I; and (d )  r e f e r r i n g  to  

t h e  s w if t  a c t i o n  an d p r e p a r e d n e s s  o f  t h e  K w an tun g Arm y
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kî  to  th e  F u d b u n  c a s e ,  b e sid e ;-?  t h e  t e s t im o n ie s  

o f  Ih H IK A R A  and KATAKURA ( s e e  S e c t i o n  2 ,  o a r .  4 ,  

n o t e s  ( 4 )  and ( 5 )  a b o v e ) ,  E x .  3 * 2 2 - E  ( t e le p r a m  o f  

S e p te m b e r 2 3 r d  ■f’rom M IY A K E , C h i e f  o f  h t a f f ,  Kw antung ,

A rm y , to  oU G IYA N A , V i c e - M i n i s t e r  o f  W ar, and N IN O M IYA , 

V i c e - C h i e f  o f  G e n e r a l  o t a f f ) ,  show s th e  Kw antung A r m y 's  

a s s u r a n c e  t o  th e  c e n t r a l  a u t h o r i t i e s  ( a )  t h a t  t h e y  

s h o u ld  h a v e  no ~ n x ie t v  w h a t s o e v e r  a s  th e  i n c i d e n t  had  

a b s o l u t e l y  no c o n n e c t io n  w it h  t h e  F u sh u n  c a s e ,  r e p o r t e d  

b y  C o n s u l -G e n e r a l  K A Y A ^ K I to  F o r e ig n  M i n i s t e r  t'HIDEHARA;

and (b ) t h a t  d e t a i l s  had been e x p la in e d  t o  ANDO . .

(?. 32,839).
As to  t h e  C h in e s e  n o n - r e s i s t a n c e ,  HONJO a sk e d  

ANDO to  s e e  p e r s o n a l l y  th e  a c t u a l  s c e n e  o** th e  f i g h t 

i n g ,  s u b m it t in e  to  him  a l s o  a r e p o r t  o f  an i n v e s t i g a t i o n  

on t^ e  s p o t ,  c o n d u c te d  b v  OYAMA ( C h i e f  o f  L e g a l  A f f a i r s  

S e c t i o n ,  Kw antung A im v) and o t h e r s  (KATAFURA, ? .  18,935- 
18,9*0; OYAIIA, Ex. 2 4 2 3 ,  T. 19,61? - 19,628).

As to  IT A G A K I’ s a t t i t u d e  to w a rd s  H A Y A t-F I,

ITAGAKI himself, in the presence of HONJO, made an 
explanation to ANDO (KATAKURA, T. 18,9?8).

As to  t h e  s w if t  a c t i o n  o p th e  Kw antung A rm y, 

e x h i b i t  2 4 0 3 ,  H O N JO 's w r i t t e n  s t a t e m e n t  i n  a n t i c i p a t i o n  

o f  h i s  d e a t h ,  d e s c r i b e s  th e  s i t u a t i o n  a s  f o l l o w s :
y

"Receiving an urgent dispatch . . .  I immediately_______
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.

issued the necessary order to the fo rces under my com
mand stationed at various points to use fo rce . T h is  
was done without having enough time to ask in s tru c t io n s  

from headquarters’* (T. 1^,258). "• • • i t  was evident
that not only the South Manchurian Railway but a lso  

our army, resid en ts and in te re s ts  would have been ruined 

i f  the army had id ly  h e s ita te d . Th is was the reason  

why X issued to the u n its  under my co ntro l orders to 

use force without asking fo r in s tru c t io n s  from head

q u arters, with the re s p o n s ib il ity  and r ig h t which had 
been n a tu ra lly  given to me". He believed  that no 

matter what countrv i t  might belong to , t h is  was JLn 

keeDing with the ch aracter of any army in fe r io r  in  

strength ca lle d  upon to defend i t s e l f  against a ^ar 

superio r force (T . 19 ,261).

Note: (1) I'INAKI t e s t if ie d  that a commander

of the Kwantung Army had the p r iv ile g e  to take any 

actio n  he saw f i t  w ith in  the scone of h is  au th o rity  

or w ith in  the J u r is d ic t io n  of h is  own area and had had 

i t  fo r over 25 vears (Ex . 2207-A, T . 15,785 -  15,786;
T. 19 ,832).

Note: (2) KATAKURA t e s t if ie d  that in  view

of the in fe r io r  strength of the Kwantung Army, a care

f u l  oDorational planning and a high degree of tra in in g  

.e x is te d , but as a matter of f a c t ,  the a ttitu d e  of the

t iti :r I

S
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Commander had twice changed and the movements of 

troops would not be ca rried  out as d eslied  (T . 18,939)» 

and that the a c t io n , taken bv the Kwantung Army at the 

outbreak of the In c id e n t, came as a re s u lt  of the 

personal d ec isio n  of Commander HONJO (T . 1Q,086).
T^ere was no in stru ct io n  from Tokyo in  advance or prev

ious to the Incident (T . 1<?,087).
Note* (3) According to IMiIHARA*s testimony 

(Hy. 2584), HONJO, though a man of mild ch aracte r, 

used to ta’re a wide view of th in g s, to take the whole 

re s p o n s ib ility  fo r hi.s d u ties abroad, and to issu e  

orders or point out the general p r in c ip le s  (T . 22,126 -  

22 , 12 7 ) .  The Kwantung Armv often did not h e s ita te  to

make p o sit iv e  suggestions to the ce n tra l a u th o rit ie s  «
and sometimes had heated arguments with them, but i t  

had never acted against an Im peria l order or in s tru c 

tion  so long as the .‘■uprewe Command was involved. The 

actio ns taken bv HONJO without asking in stru ct io n s  from 

the ce n tra l a u th o rit ie s  were the following two:

(a) 'Hie movement of the main fernes of the Kwantung 

Armv at the sudden outbreak of the Mukden In c id en t, and

(b) The bombing of Chinchow on October 8th (T. 22,127).
If-HIHARA reg rets', however, that there were very many

points on which the actio ns ta^en by the Kwantung Army*
did not co incide with the p o lic ie s  of the ce n tra l
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a u t h o r i t i e s  ( T .  2 2 , 1 4 9 ) .

A m id st  an a tm o sp h e re  o f  p e r t u r b a t io n  and  

a n x i e t y  c r e a t e d  b v a n t i - J a p a n e s e  a c t i v i t i e s ,  a s i n g l e  

s o a r k  w ould  s u f f i c e  to  b r in g  a b o u t th e  e n t i r e  c o n f l a 

g r a t io n  ( S e c t io n  1 ,  p a r .  4 ,  N o te  ( 6 ) a b o v e ) .  As th e  

news o f  t h e  c l a s h  a t  Mukden f la s h e d  t h r o u g h  th e  S o u th  

M a n c h u ria n  R a i lw a y  l i n e ,  e v e r y  s i n g l e  s o l d i e r  i n  t h e  . 

r a i l w a y  g a r r i s o n  f e l t  s im u lt a n e o u s ly  t h a t ,  in  o r d e r  

t o  f o r e s t a l l  im m in e n t d i s a s t e r  f o r  him  and f o r  h i s  

c o m p a t r io t s ,  th e  o p p o n e n ts  m u st be s w i f t l v  h a l t e d  and  

d is a r m e d  b e f o r e  t h e v  c o m p le te d  s e t t i n g  t h e i r  hu ge w ar 

m a ch in e  i n  m o t io n , b u c h  was a n a t u r a l  and i n s t i n c t i v e  

r e a c t i o n  o f  one who had b e e n , f o r  a lo n g  t im e , s u b je c t e d  

to  an a p p r e h e n s io n  o f  d a n g e r  u n d e r  th e  p e r s i s t e n t  man

i f e s t a t i o n  o f  m a l ic e  on th e  C h in e s e  s id e  ( s e e  î - e c t i o n  1 ,  

p a r .  2 ,  N o te s  ( 2 )  and ( 3 ) ;  Ex . 57 ( p .  3 0 ) ,  Ex. 2 3 9 6  and  

Ex. 2 3 9 7  ( m.  1 0 , 2 1 0 - 1 9 , 2 1 4 ) .  I t  was t o  w ard o f f  t h e  

m e n a c in g  b lo w  t h a t  t h e  J a p a n e s e  a c t e d  s w i f t l y .  No 

th o u g h t o f  c o n q u e s t  o r  a g g r e s s io n  c o u ld  h a v e  e n t e r e d  

i n  h i s  m ind a t  t h a t  m om ent. HONJO’ s o r d e r  to  u s e  

f o r c e  w it h o u t  a s k in g  f o r  i n s t r u c t i o n s  fro m  th e  G e n e r a l  

f -'t a f f  h e a d q u a r t e r s  was b a se d  on t h i s  h o n e s t  b e l i e f  o f  

s e l f - d e f e n s e ,  i n  w h ic h  b e l i e f  t h e r e  w a s , I n  f a c t ,  no 

d i f f e r e n c e  b etw een  t h e  Commander and h i s  m en.

____________ N o t e : ( 4 )  Ih H IH A R A  b e l i e v e s  t h a t  e s p e c i a l l y
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thr e n lis te d  wen who a c tu a lly  p artic ip ated  in guard 
d^ty wore keenly aware of* the s itu a tio n  (T . 22,200).

7. In  connection with the above, IÎINAMI 

t e s t i f ie d :  “ I  thought that the action  taken at the *;
outbreak of the Incfdent was not a tre a ty  v io la t io n  
but an unavoidable ex e rc ise  of the r ig h t  of self-d efense , 
A fter i t  expanded, that is  another question; but I  s t i l l  

so b e lieve  nov" (T . 19 ,883). That i s  why he approved 

of the action which HONJO took (Ex . 2207, T . 15,786;
T . 1 9 , 9 1 8 )  and a lso  why he exerted h is  utmost to 
have HONJO follovi the p o licv  of non-expansion and 
non-aggravation (T. 1 ° , 8 3 4 ) .

"HONjo was under the M in ister of I7ar in  
connection with the matters pertain ing  to m ilita ry  
ad m in istratio n . But with respect to operations and 
d isp o sa l of* troops, he was under the command of* the 
C h ief o'* the General h*ta ff"  (T . 1 9 ,°1 7 ). The "far 
M in ister was not a superior o f f ic e r  to the Commander, . 
but he had the r ig h t to take part in  the d isp o s it io n  
of m atters viith regard to personnel, d is c ip l in e ,  morals 
and expenditures (T . 20',054) • Although the lar 
M in ister h*d no r ip h t to punish t^e Commander ( T .20,055), 
IÎINAMI said  he might co ntro l or re s t ra in  the la t t e r ' s  

actio n , in  case such action was contrarv to the 

Government c o lic v , b  ̂ denying future  supplv (T . 20,053- 

2'“i , OSA) or by re c a llin g —Hie l at t e r  (T r  19 j 9l S ; -------------
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T , 20,055)» Th is «ns th e o re t ic a l; no such au th o rity  
n ctu n llv  ex isted  or had been p racticed .

According to h is  testim ony, I1NATI did not 
take any such measure towards HONJO, because MINAKI 

b e lieved : (a) the In c id e n t, being an unexpected and
A

sudden one, HCNJO carried  out h is  duties and exercised  
the r i f h t  of se lf-d e fen se  (T . 20 ,055); (b) the Kwantung
Army was a ctin g , as much as p o ss ib le , in  accordance with  

the Government p o licy  (T . 20 ,056); (c) that Army

Commanders should be trusted  on m atters w ith in  th e ir  
au th o rity  to fo llow  Government p o licy  end that advice  

or orders would be im p lic i t ly  complied with (T . 19,916); 

(d) the re su lt  of a l l  in v e s t ig a t io n s , conducted by 
ANDO, HASHIMOTO, Toranosuke, HHIRAKAVfc and NINOHIYA, 

d isc lo sed  that the rumors a f lo a t  in Japan were without 
foundation, such a s , that the army on the spot was 
ignoring the p o licv  of the ce n tra l a u th o rit ie s  or 

that the younger o f f ic e r s  in  the Kwantung Army were 
tre a tin g  the Commander as a robot or that ITAGAKI, 
IhHIHARA and other s t a f f  o f f ic e r s  were taking a rb itra ry  
actio ns (T . 20,060 - 20 ,062); and (e) the m ilit a ry  
s itu a t io n  did not permit I'lNAI'I to do so, even i f  he 

wanted to (T . 19,833)» We s h a l l  d iscu ss th is  question  

fu rth er in  fa ct io n  3 and 4 .

Note: (1) According to ÏÎINAi 1 1 s testim ony,
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HONJO could do what h- 11V*d: vrLt'.'.n the scope of h is  «
au th o rity  (T , 19 ,832), but he acted in  accordance w*th

the orders of the C en tra l a u th o rit ie s  in  so fa r  as i t
1

mas p o ss ib le . However, because the eneiny was so large  

in  number and because they freq u en tly  made su rp rise  

a tta ck s , a s itu a t io n  was created wherein there could be 

nothing but extension of h o s t i l i t i e s .  H0NJ0fs actio ns  

were don*"1 unavoidably in  view of the s itu a t io n  in  the 

enemy came (T , 1°,833*.'« The fa c t  that he was acting  in  

accordance with the Government p o licy  was recognized both 

by the Government and by the Supreme Command ( ? .  20,056).

Note: (2) According to MINAMI's testim ony,

he heard on or about September 20th , rumors from 

T/AKATHTKTT, M!IDEMARA and others that young s t a f f  

o f f ic e r s  had almost completely ignored the Commander 
and tried  to run things as thev pleased (T . 19 ,872), 

though he did not hear such ones as HAYAfcHI's l i f e  was 

in  danger, because the Army considered him an obstacle  

(T. 1^,873), or HONJD was in  a sta te  of r e s t r ic t io n  to 

q u arte rs , or ITAGAKI, If^HIHARA and HANAYA were the 

center of a c t iv i t ie s  in  Manchuria, or the C h ief of t t a f f  

was unable to co ntro l them, or these three men boasted 

that the p lo t was planned long ago (T . 19,873 -  19,874). 
MINAMI a lso  re jected  these rumors (T . 19,874) as he 

believed they were not true (T . 19,875)* DdHARA,
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IT A G A K I and Ifc'HIIIARA w ere u n d e r  KGNJO and a l l  o f  them  

w ere l o y a l  to  t h e i r  d u t i e s  and d id  n o t  en gage i n  a n y  

a c t i v i t i e s  o f  t h e i r  own w i l l  and a c t e d  u n d e r  H O N JO 's  

c o n t r o l .  I t  was n e c e s s a r y  f o r  U IN A Iil to  s u p e r v i s e  

HONJO on l v  so f a r  a s  m i l i t a r y  a d m in i s t r a t i o n  was c o n 

c e r n e d . H IN A î'I t h e o r e t i c a l l v  c o u ld  h a v e  r e c a l l e d  them , 

b u t  he d id  n o t r e c o g n iz e  t h e  n eed  b e c a u s e  o f  h i s  b e l i e f  

t h a t  t h e v  w ere a c t i n g  in  l i n e  w it h  t h e i r  o r i g i n a l  

a u t h o r i t v  ( T .  1 9 , 9 1 8 ) .

N o t e : ( 3 )  E x h i b i t  3 4 2 1 - A  a u o t e s  th e  t e le g r a m

o f  t h e  C h i e f  o f  t h e  G e n e r a l  fc^taff to  HONJO u n d e r  d a t e  

o f  tem b er 1 9 t h  a s  f o l l o w s :  " I  b e l i e v e  t h a t  th e

r e s o l u t i o n s  and m e a su re s  t a l-e n  b y t h e  Commander o f  th e  

Kw antung Army s in c e  t h e  n i p h t  o f  h eD tem b er 1 8 t h  a r e  

a p p r o p r ia t e  to  t h e  o c c a s io n  and h a v e  e n h a n ce d  t h e  p r e s t 

ig e  o f  th e  J a p a n e s e  A r r v "  3 2 , 8 2 7 ) .

N o t e : ( 4 )  A c c o r d in g  to  M IN A !*I*s t e s t im o n y ,

he sp o k e  w it h  s i n c e r i t y  when he t o l d  t h e  C a b in e t  

t ^ a t  he was g o in g  to  s t ö r  HONJO. He e x e r t e d  h i s  

u tm o st to  h a ve  HONJO f o l lo w  th e  p o l i c v  o f  n o n -e x p a n s io n .  

Th e Kw antunp Arm y was o r d e r e d  to  p r o t e c t  th e  F o u th  

M a n c h u ria n  R a i lw a v  l i n e s  and o t h e r  im p o r t a n t  p o r t io n s  

a lo n g  th e  l i n e ,  b u t  n o t  to  go n o r t h  bevond K i r i n ,  

C h a n g ch u n  o r  C h e n g c h ia t u n , o r  w e st o f  th e  L ia o  R i v e r  

( T .  1 9 , 8 3 4 ) .
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b'ote: ( 5 ) A c c o r d in g  to  ^ruD^HARA * s t e s t im o n y ,

to  s t o p  f i n a n c i a l  s u p p l i e s  to  th e  Kw antung Arm y was n o t  

d i s c u s s e d  a t  a n y  C a b in e t  C o u n c i l .  T h e  b u d g e t had b een  

a p r r o v e d  b v  th e  D i e t  b e f o r e  t h e  M a n c h u ria n  I n c i d e n t  

b ro V e  o u t ( T .  3 3 , 6 3 3 ) »  No q u e s t io n  o f  s u p p le m e n t a r y  

b u d g e t was d is c u s s e d  a t  th e  C a b in e t  ( T .  3 3 , 6 3 4 ) .  The  

War M i n i s t r y  c o u ld  f i n d  am p le  m eans o f  e x p e n d it u r e s  

w i t h i n  th e  l i m i t  o^ th e  b u d g e t ( m. 3 ^ ,6 3 4  -  3 3 , 6 3 5 ) .

T h e War M i n i s t r y  d id  n o t  a s k  f o r  a n y  f u r t h e r  f u n d s  beyond  

w hat t h e v  a l r e a d v  had i n  t h e i r  b u d g e t ( T .  3 ^ ,6 3 5 ) •  D u r -  

in g  th e  t e n u r e  c f  th e  C a b e in t  he was i n ,  i t  was n o t  

n e c e s s a r y  to  s t o p  th e  f lo w  o f  m a t e r i a l s  to  t h e  Kw antung  

A rm y. T h e y w ere a b le  to  do w h a te v e r  t h e y  w anted to  do  

w it h  th e  m a t e r i a l s  t h e v  a lr e a d v  had on hand ( T .  1 , 3 9 2 ) .  

T h e  a b o v e  s t a t e m e n t  o f  ^HIDEHARA i s  n o t  a u i t e  t r u e  to  

t h e  f a c t ,  f o r  r e q u e s t  was made o f  th e  ’ a r  M i n i s t r y  

o n l y  f o r  a n e g l i g i b l e  am ount o u t s id e  th e  A r m y 's  n o rm a l  

b u d g e t  r o r  e x p e n s e s  o f  t r o o p  m ovem ents a s  a p p ro v e d  a f t e r  

I m p e r i a l  S a n c t i o n ,  i n  c o n ju n c t io n  w it h  th e  d i s p a t c h  o f  

a m ixed b r ig a d e  from  K o r e a ,  and draw n fro m  t h e  S eco n d  

R e s e r v e  Fund ( s e e  S e c t io n  3 ,  P a r .  6 b e lo w ) . O r i g i n a l  

a c t i o n  was c a r r i e d  o u t w it h in  th e  m eans on hand a l r e a d y  

i n  p o s s e s s io n  o^ t h e s e  a r m ie s ,  and l a t e r  r e q u e s t s  o n ly  

a f t e r  I m p e r i a l  S a n c t io n  w as g iv e n .

, 8 . I t  i s  a s k e d  b v  th e  p r o s e c u t io n  t h a t  u n d e r

t h e  Hague C o n v e n t io n  I I I  i n  1 9 0 7 ,  R e l a t i v e  t o  th e  O p e n -

■ 4

*
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in s  of H o s t i l i t ie s ,  "were the attacks without no tice  or 
warning on Mukden, Changchun and K ir in  on September 18, 

1931» • • law fu l acts?"  (Hr.' Keenan, T . 42). We submit 
tho actio n  was as law fu l as the S ib erian  expedition by 

the A llie d  Forces in 1918, as the bombardment of 

Nanking by B r it is h  and American warships in  1927, 
and as the ra id s  by Soviet troops across the Manchurian 

border in  1929 .

Note: (1) The A llie d  in terventio n  (1918-1920),

" in  connection with the chaotic conditions ra p id ly  

developing, a fte r  the Russian Revolution, in  S ib e r ia  

and North Manchuria, had been proposed bv the United 
»states of America for the double purpose of protecting  

the v ast sto res of war m ateria ls and supplies accumulat

ed at V lad ivostok and of a s s is t in g  the evacuation of 

some 50,000 Czechoslovak troops . . ."  (Ex . 57, T . 34), 
Ex. 2319-F, T . 17 ,423).

Note: (2) »̂ HIDEHARA t e s t if ie d  that on March

24, 1927 Japanese resid en ts in  Nanking were plundered
%

and in ju re d , that a l l  foreign n atio n a ls  in  that area
*

suffered  c a su a lt ie s  and damages and that B r i t is h  and 

American warships o ff Nanking bombarded the c it v  for 

one hour while Japanese warships then anchored nearby 

did not f i r e  a shot (T . 1,349 -  1 ,3 5 0 ).

Note: (3) "Raids bv so v ie t troops across the
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îanehurian border began and developed in to  a m il it a r y  

invasion in  November 1929" (Ex. 57, T . 3 6 ).
y

According to MORI.^HIMA1 s testim ony, China 

and Japan never severed diplom atic re la t io n s  during the 

period of the Manchurian In cid ent (T . 3,104 - 3 ,1 0 5 ).m
According to ^HIDEHARA’ s testim ony, T. V. hoong, Chinese  

Foreign M in iste r , and bHIGEMIThU, Japanese M in ister to 

China, conferred together as to how the In cid en t could 

be s e t t le d . The o b jective  of th e ir  t a lv s was to 

lo c a l iz e  the Incident bv d ire c t  negotiation  between 

China and Japan, but "there was a disagreement w ith in  

the Chinese Government i t s e l f  concerning th is  p o in t,"  

w hile "as fa r  as Japan was concerned there was no 

d if f ic u lt y "  (T . 1,373 -  1 ,3 7 4 ). According to the Lytton  

Report, "on September 21, 1931, the rep resen tative  of 
the Chinese Government at Geneva wrote to the S ecre ta ry -  

General of the League of Nations asking him to bring to 

the a tten tio n  of the Council the dispute between China 

and Japan which had a r ise n  from the events which took 

place at Mukden on the night of eeptember l 8th - 19 th . .
The C o u n cil, in  i t s  reso lu tio n  of September 30th, was 

convinced that both Governments were "anxious to avoid 

taking any actio n  which might d istu rb  the peace and good * 
understanding between the two nations . . . "On
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Novem ber 2 1 s t ,  t h e  J a p a n e s e  r e p r e s e n t a t i v e , '  a f t e r  s t a t 

in g  t h a t  h i s  G o vern m en t was a n x io u s  t h a t  t h e  r e s o l u t i o n  

o f  S e p te m b e r ^ O th  s h o u ld  be o b s e r v e d  i n  th e  s p i r i t  and 

l e t t e r ,  p ro p o se d  t h a t  a C o m m iss io n  o f  E n a u i r y  s h o u ld  be 

s e n t  to  th e  s p o t .  T h i s  p r o p o s a l  was s u b s e q u e n t ly  

w elcom ed by a l l  th e  o t h e r  M em bers o f  t h e  C o u n c i l  . . . " 

( E x .  57, pp 5-6 ), T .  1 , 6 9 2  -  1 , 6 9 4 ) .

A ll  the above evidence w i l l  show that n e ith e r  

China, Japan nor the League of Nations considered the 

Mukden Incident as a war, whether declared or undeclared, 
but only a "dispute" which the p a rt ie s  concerned were 
anxious to s e t t le  as soon as p o ss ib le . Even the United 
s ta te s  Government referred  to Ch'na and Japan onlv as 

"d isputants" and wanted to "avoid any danger of embarr

assing the Leqgue in  the course to which i t  was committ

ed" (Ex. 926, telegram or October 9, 1931, from Htimson 

to G ilb e rt , T . 7 ,357)* Needless to say , the Hague 

Convention I I I  does not apply where no animus b e l l lg e r - 

endl can be found e ith e r  in  the p a rt ie s  doncerned or in  

the o b jective  opinions of bystanders. I t  i s  obviously  

im possible to give a n o tice  or warning, un less one has 

the in tentio n  to go to war.
N o t e : (4 )  M INAHI t e s t i f i e d :  "T h e  s i t u a t i o n

was n o t  a p e a c e f u l  o n e ,w h ile  i t  was n o t  s u c h  a s  w o u ld  

c a l l  f o r  a n  open d e c l a r a t i o n  o f  w a r . I t  was c a l l e d  an
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In c id e n t, i t  w as,g .ar.de&  _t h. fît i t  wöillä.j2£

se ttle d  lo c a l ly » (T. 19,8^*8). However, the Manchurian 

In cid en t may be regarded a fte r  a l l  "an undeclared war" 

(7 . 1 °,859)* As shown in  Part I  and t'ection 1 of 
P art I I  above), t^ere are ample evidence that MINAÎJI 

did not want to have any incident occur in  Manchuria 
and there is  no evidence that he d id . A fter the out

break of the In c id e n t, he tr ie d  h is  best to lo c a liz e  

i t ; as we s h a ll  see in  the follow ing f-'ections. How 
could he be g u iltv  of v io la t io n  of a trea ty  or Conven

t io n , the compliance with which was p h y s ic a llv  or 

hunianlv im possib le? Furthermore, i t  i s  the Foreign  

M in is te r ’ s resp o n s^ b ilitv  to give proper no tice  as to 

d eclaring  war and not that of the War M in iste r .

Section  3 . The Crossing of Border 

bv the F -ean Army.

1 . R eferring  to the auestion of the Korean 

A m y’ s d ispatch  troops to Manchuria, the evidence 

shows that i t s  Commander HAYAdHI asked the Ch ief of the 

General f-taff on September 19, 1931 fo r perm ission to 

take such a measure without d e lay , but a stop order 
was communicated to him through KANAYA (MINA!' I ,  T. 

1 9 , 782) upon MINAMI’ s request (KOIPO, Ex . 3375,

T . 32,217 -  32 ,218). The telegram of f-eptember 19th
fro m  KA YA.-H I TO HONJO ( E x .  3 4 2 2 -A )  r e a d s :  "A s t h e  C h i e f

25
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Of General S ta ff  compelled me to suspend d ispatch  of 
reinforcem ents in  sp ite  of my repeated statements of 
opinion, the troops, other than the a ir  fo rce , are  
tem porarily stopped on the south side of sh ing lshu , 

awaiting fu rth er developments of the s itu a tio n "  ( T .32,833) 
The expression v iv id ly  d escrib es the impatience f e l t  by* 
HAYAf-KI towards the Chief of General .ct a f f ,  who f irm ly  
held down -his demands (KODAMA, Chief of S ta ff  of the 
Korean Army at that time, Ex , 34-31, T. 32,874 - 32,875; 
KAWABE, T. 19 ,413), Would KANAYA have been so firm  

in  h is  d en ia l of HAYASHI's proposal, i f  MINAKI had 
not maintained the non-expansion p o licy ?  This evidence 
w i l l  d e f in ite ly  e s ta b lis h  the f a l la c y  of HARADA’ s hear
say in  h is  Memoirs of heptember 19, 1931 (Ex. 3757-B,

T. 37 ,578).
Note: (1) The a i r  force mentioned in  the

telegram withdrew to th e ir  base on account of the 
inclement weather and breakdown and did not s ta r t  u n t i l  
a fte r  the Im perial Sanction was given (KODAMA, ? .  32,880).

25



On September 21, HAYASHI receive?, a te le 

gram fron the Kwantung Am y, whereby he sent a mixer1 

brigade across the border a t h is  own d isc re t io n , be
lie v in g  in  the desperate s itu a t io n  of the Kwantung 

Army. For th is  a c t io n , HAYASHI received  -an Im perial 
reprimand issued through the C h ief of the General 

S ta f f ,  containing the v;ords "warned fo r fu ture  

action"(KODAiaA, Ex. 34-31, PP. 32,877-78; klNAMI, 
pp. 20 ,056). I s  i t  not obvious from the above that 

the whole n a tte r was under the ju r is d ic t io n  of the 

C h ie f of the General S ta f f  and the best klNAml could  

do was to e x e rc ise  whatever in fluence  he had with  

the Ch ief of the General S ta ff?

2. On September 22, "the Cabinet . . . .  

saw no a lte rn a t iv e  but to approve the despatch of 

the said  brigade and the d efraya l of expenses accom

panying such a ctio n . The Prime M in ister immediately 

reported the a f f a ir  to the Emperor, the C h ie f of the 

General S ta f f  fo llow ing s u it ,  and the Im perial Order 

fo r crossing  the border was communicated to the 

Korean Army by the C h ie f of the Army General S t a f f ."  

(iilN Aiil, Ex. 2435, P. 19,733)

N o t e : ( 1 ) E x .  34 -2 3 , l e t t e r  o f  c-eptem ber

2 2  fro m  KANAYA t o  lu IN A til, n o t i f y i n g  th e  d e l i v e r y  o f  

t h e  I m p e r ia l  S a n c t i o n  t o  th e  Com m anders o f  th e  K o r e a n
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and Kwancung A m ie s , shows that mINaüiI  was only a 

re c ip ie n t  of a no tice  a fte r  the fa c t  was accomplished
Cpp. 32 , 333- 35 ) .

Note: (2) According to irflNAiuI1 s testim ony,
he stated  to the Cabinet that they might have to 

support the a p p lica tio n  made by HAYASHI and H0NJ0 

regarding reinforcem ents (p . 19,347) and that i t  
could not be helped (p . 19 , 852) ;  but he never urged 

in  the Cabinet such a measure, to which he was 

opposed (p . 19 , 8 13 ) and in  resp ect of which he con- 

c in ica te d  to KANAYA h is  d isapproval (p . 19 ,845).

A fte r the a ct was done, klNAml to ld  KANAYA that i t  

was outrageous fo r any actio n  to be taken without ' 

the perm ission and approval of the government, and 

KANAYA transm itted word to HAYASHI of h is  punishment 

by the emperor. The matter was e n t ire ly  that of the 

High Command (p . 19 ,842). E f fo r ts  were made to stop 

HAYASHI from sending reinforcem ents by way of or 

through the C h ie f of the General S ta f f ,  but the War 

m in iste r had no au th o rity  to g ive punishment upon 

an o f f i c i a l  of the S h in in  rank (p . 19,848-9, 20 ,056-7).
Note: ( 3 ) According to \7AKATSUKI»s t e s t i 

mony, on the night of September 22, iAYASHI moved 

h is  troops acro ss the Yalu R iv e r , which fa c t  was re 

ported to the Cabinet by iuINA^I on September 23



(O bviously WAXaTSUKI i s  mistaken about the dates 

which should be one day e a r l ie r  re s p e c t iv e ly ) .

LINAiil to ld  the Cabinet that HaYASHI had moved 
"without the Im perial Sanction or without autho rity  

from the Cabinet or the War M in ister or the C h ief  

of the General S t a f f ,"  but HAYASHI had received an 

urgent request from the Korean Army fo r aid  and had 

p erso n a lly  deemed the s itu a tio n  of such an urgent 

nature that i t  ju s t i f ie d  peremptory actio n  on h is  

p art (Ex . 162, pp. 1 ,555-1,556)• At no other Cabinet 

meeting, did MINAiuI bring the matter up and WaKATSUKI 

has no re c o lle c t io n  that iuINAMI might have ta lked  to 

hin  of th is  at sometime or o ther, (p . 1 ,563)* T h is  

testimony a lso  re fu te s  HARADA's memoirs of September 

19 (Ex . 3757B) and of September 22-23, 1931 (Ex . 
3758a , pp. 37,579-37,582).

Note: (4) According to SHIDEHARA, he does

not b e lieve  that iuINAhl had f i r s t  proposed that re-  

in forcenents be sent from Korea. The report of such 

reinforcem ent came rath er as a su rp rise  to a l l  of 

the Cabinet members (p . 33,635)* does not re 
member ahy occasion at a l l  of JuINAkl expressing a 

d esire  in  the Cabinet that he should have perm ission  

to send troops from Korea in to  laanchuria (p , 3 3 ,636).
Note: (5) According to rdlNAml, "a fte r the
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outbreak of the Incident in  Manchuria, an inc id ent  

was in  existence . • • • General H A YA SH I dispatched  

troops during the In c id e n t,"  (p . 19,857) lh a t  i s  to 

say, the vo ice of the Ch ief of General S ta f f  became 

stronger and th at of the War M in ister le s s  because 

m ilita ry  actio n  v/as invo lved .
Note: (6) bHIBAYAMA, then m ilita ry  adviser

to Chang H sueh-liang , t e s t if ie d  that on the evening 

of September 19, 1931? when he v is ite d  mlNAMI at 

the \.ar M in is te r 's  resid ence , mINAüuI  requested h in  

to o ra l ly  communicate to HAYASHI that under no c i r 

cumstances should the Korean Army be permitted to 

cro ss the Yalu R iver into  Manchuria, MINAMI entrusted  

such a message to SHI3AYAnA, as the la t t e r  happened 

to be leaving  Tokyo on that day and the matter re -  

auired the e a r l ie s t  p o ssib le  a tten tio n  (p . 28,634- 

28, 638) .  Th is evidence w i l l  show that MINAkI v/as so 

anxious to stop HAYASHI's p roposition  that he ava iled  

h im se lf of any opportunity fo r the transm ission  of 

h is  d e s ire .
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3 . To the prosecutor's question, why not
r 1
e

order the troops to be sent back again or why were they
o 2 not re c a lle d , MINAMI re p lie d : "Inasmuch as the despatch

3 of troops across the border had been o f f i c ia l ly  recog-
v; 4
h «;

nized by the Throne, I  had no au th o rity  to p re v a il
11 5
a over that perm ission and I  cou ldn't do anything about
1  6
e i t  on my part" (T . 19,851).

< $ ' " 7
8 Note: (1) In  th is  connection, we have to

9 point out some m isleading questions by the prosecutor.

10
•

To quote from the tra n s c r ip t  of A p r il  14th, 1947?

11 "Q. But before i t  was o f f i c ia l l y  recognized

12 by the Throne and instead of advising  the Throne

13 o f f i c i a l l y  to recognize i t ,  v/hy not order that they

14 should be sent back?
15 "Mr. Brooks: I  want to o b ject to that ques-
16 t io n . I  don't b e lie v e  the w itness said  that he o f f ic -

<? 17 i a l l y  advised the Throne.
18 "The P re sid e n t: He seems to  know who did and
19 we.would l ik e  to know who they were and what advice
20

-they gave.
21
09 "A. That I  do not know.

23 "Q. As a matter of f a c t ,  did not you p erso n a lly

24 w ith the C h ief of S ta f f  see the Emperor on the even-

25 ing of the 24th of September and advise him to approve-

t of the sending of these troops?
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"A. A bso lutely  not,

"Q. And had you not p rev io u sly  on the same day 

pressed the same d ec is io n  upon the Cabinet?

"A. No, One word, p lease . You sa id  the 24th, 

did you not?

"Q. Y es.
"A. No, nothing of the kind happened on the 24th, 

"Q. Did i t  happen on some'other day?

"A. Aside from the fa c t  that Premier WAKATSUKI 
and sim ultaneously w ith him the C h ie f of the Army Gen
e ra l S ta f f  ca lle d  on the Throne on the 22nd, I  have 

not made any v i s i t  to the Throne." (S . 19,851-19,852)

Note: ( 2) Now, E x . No. 179, KIDO’ s D ia ry ,

shows the fo llow ing e n t r ie s :
Sept» 2 1 s t : "HARADA transm itted to KIDO, 

SAION JI's words to be cautious about KANAYA's answer 

when KANAYA, C h ie f of General S t a f f ,  would go to see 

the Emperor to exp la in  why the Korean Army had advanced 

in to  Manchuria without the Emperor’ s sanction" (T.1937)» 

S e r t . 22nd: "The Army was so stro n g ly  d eter

mined in  i t s  p o s it iv e  p o licy  toward Manchuria that 

orders given by the C entra l. A u th o rit ie s  could not be 

c a rr ie d  out. The Emperor  expressed s a t is fa c t io n  and

aaj3E.py.ai...tç tte,.Pr,ta9.Mlnlatgy, and, the.War Minister
fo r the Government p o licy  to s t r iv e  not tc  extend furtholr
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t h e ~ M a n c h u r ia n  I n c i d e n t .  H o w e v e r, t h e  Arm y was r e -  I 

p o r t e d  to  h a v e  c o n s t r u e d  and to  b e  in d ig n a n t  t h a t  th e  

E m p e r o r 's  o p in io n  h ad  b e e n  so  in d u c e d  t o  fo rm  b y  h i s  

p e r s o n a l  a t t e n d a n t s . "  ( T .  1 , 9 3 8 )

S e p t .  2 9 t h : "HARADA s a i d  t h a t  th e  C h i e f  o f

t h e  G e n e r a l  S t a f f  t o l d  th e  P r e m ie r  t h a t  c h a n c e s  w ere  

th e  Army was c o m p e lle d  t o  send t r o o p s  to  t h e  Y a n g t z e  

R i v e r  a r e a  an d  t h a t  i f  t n i s  h a p p e n e d , th e  G o v e rn m e n t  

s h o u ld  n o t  i n t e r f e r e  w it h  th e  p r e r o g a t iv e  o f  th e  Suprem e  

Command o f  t h e  A rm y ."  ( T .  1 , 9 3 9 - 1 , 9 4 - 0 )

N o t e : ( 3 )  I t  i s  q u i t e  p l a i n ,  t h e r e f o r e ,

t h a t  i t  was KANAYA who w ent to  t h e  E m p ero r t o  e x p l a i n  

t h e  K o re a n  A r m y 's  a d v a n c e  to  M a n c h u r ia  an d  who l a t e r  

t o l d  WAKATSUKI n o t  t o  i n t e r f e r e  w it h  th e  p r e r o g a t iv e  

o f  th e  Suprem e Command. On th e  o t h e r  h a n d , K IH A M I 

r e c e i v e d  th e  E m p e r o r 's  a p p r o v a l  f o r  s t r i v i n g  n o t  to  

e x t e n d  f u r t h e r  th e  M a n c h u r ia n  I n c i d e n t .  T h e r e  i s  no  

d o u b t  a l s o  a b o u t  whom KID O  m eant b y  th e  w o rd s " t h e  

Arm y" i n  h i s  e n t r i e s .

Note: (4) Ex . No, 34-23, KANAYA's le t t e r

of September 22d, encloses the Im peria l Sanction of 

the same date, which was subscribed as "By Im perial 

Command, C h ie f of General S t a f f ,  KANAYA, Hanzo."

(T . 32,835) Thus, the p ro secuto r's questions based 

upon HARADA's Memoirs of September 22d-23d, 1931,
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(Ex . No. 3 7 58-A) arc- apparently contradicted b;»' f a c t s .
4 . According to MINAMI’ s testim ony, since  

there was no means of conveying the p o licy  of the 

Government to the C h ief of the General S ta f f  except 

through the War M in is te r , a very intim ate r e la t io n 
sh ip  ex isted  between the two. There w as, hov/ever, 

a c le a r  d is t in c t io n  between such a re la t io n sh ip  and 

the deployment of fo rces for operational purposes o v e r

se a s , and in  so f a r  as i t  was not In co n sisten t w ith the 

Government p o lic y , no in terferen ce  was exercised  w ith  

the said  C h ie f ’ s a c t ie n s . (T . 19,853) Then, to the 

P re s id e n t’ s question whether i t  was co n sisten t w ith  

the Government p o licy  not to r e c a l l  the troops, MINAMI 

answered "Y e s .” (T-. 19,853) Th is fa c t  i s  endorsed by 

e x h ib it  No. 189, Government proclamation of September 

24th, 1931, which reads as fo llo w s : •
" I t  may be added that w hile a mixed brigade  

of 4,000 nan was sent from Korea to jo in  the Manchurian 

g arriso n  the to ta l number of men in  the g arrison  a t  

the present s t i l l  remains w ith in  the l im it  set by the 

tre a ty  and that fa c t  cannot therefore be regarded 

as having in  any way edded to the seriousness of the 

in te rn a t io n a l s itu a t io n . I t  may be superfluous to 

repeat that the Japanese Government harbors no t e r r i 

t o r ia l  designs in  Manchuria. What we d es ire  i s  that
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J a p a n e s e  s u b je c t s  s h a l l  be e n a b le d  t o  s a f e l y  en g ag e  

i n  v a r i o u s  p e a c e f u l  p u r s u i t s  an d  be g iv e n  a n  o p p o r t u n 

i t y  f o r  p a r t i c i p a t i n g  i n  th e  d e v e lo p m e n t o f  t h e i r  la n d  

b y  m eans o f  c a p i t a l  an d  l a b o r .  I t  i s  th e  p r o p e r  d u t y  

o f  a g o vern m en t t o  p r o t e c t  th e  r i g h t s  and i n t e r e s t s  

l e g i t i m a t e l y  e n jo y e d  b y  th e  n a t io n  o r  i n d i v i d u a l s .  The  

e n d e a v o r s  o f  th e  J a p c n e s e  G o v e rn m e n t to  g u a rd  th e  S o u t h  

M a n c h u r ia n  R a i lw a y  a g a i n s t  w an to n  a t t a c k s  w o u ld  be  

v ie w e d  i n  no o t h e r  l i g h t . ” ( T .  2 ,2 4 4 )

Ç . A t  t h i s  j u n c t u r e ,  we w is h  t o  c o l l  t h e  

a t t e n t i o n  o f  t h e  T r i b u n a l  t o  a n  o b v io u s  b u t  s e e m in g ly

ig n o r e d  f a c t  t h a t ,  a lt h o u g h  Hh Y A S K I  i n f r i n g e d  th e  r u l e
»

t o  o b t a in  th e  I m p e r i a l  S a n c t io n  b e f o r e  th e  c r o s s i n g  

o f  t h e  1 1a n c h u -K o r e a n  b o r d e r ,  h e , h i m s e l f ,  h ad  a good  

c a u s e  to  do s o . A c c o r d in g  to  KAWABE, th e n  a s t a f f  

o f f i c e r  o f  th e  G e n e r a l  S t a f f ,  ’’ th e  C e n t r a l  Command 

s e t  o b a s i c  p la n  t o  t h e  Kw antung and K o re a n  a r m ie s ,  

an d  o r d e r e d  th e  two a r m ie s  t o  make d e t c i l e d  p la n s  a c 

c o r d in g  to  i t .  T h e r e  w as in c lu d e d  th e  c o n s id e r a t i o n  

o f  r e i n f o r c i n g  th e  fo rm e r  arm y b y  t h e  l a t t e r . ” ”E x .  

2 4 0 8 , T .  1 9 ,4 0 8 )  IS H IH A R A , th e n  a s t a f f  o f f i c e r  o f  

t h e  Kw antung A rm y , t e s t i f i e d  t h a t  th e  o p e r a t io n a l  p la n s  

d raw n  u p  b y th e  c e n t r a l  m i l i t a r y  a u t h o r i t i e s  w ere  

g iv e n  s e p a r a t e l y  tc  t h e  Commander o f  th e  K w antung Arm y 

and t c  th e  Commander o f  th e  K o re a n  A rm y . I n  t h e s e

25
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p la n s , i t  r a s  arranged that in  case fig h tin g  broke out 

in  Manchuria, the Commander of Kv/antung Army v/as to 

csk  for cne mixed brigade from Korean Army to be sent 

? s  soeed ily  8S p o ss ib le ; "and every year d eta iled  agree

ments betvæen the two armies were drawn up in  connec

tio n  with the tran sp o rtatio n  of th is  mixed brigade."

(T . 22,237) Hence, i t  was natu ra l fo r H0IÎJ0 to cable  

fo r n reinforcem ent from Korea and for HAYASHI to com

p ly  w ith  the req u est. The concentration of a mixed 

brigade a t  the border in  the morning of September 19th 
was a mere routine  work of th is  "prearranged p lan ,"  

not many weeks or months o ld , but dating from the tin e  

of the liusso-Japanese Yter. Th is con neither be co lled  

a p lo t or co nsp iracy , nor be a preparation for waging 

on i l l e g a l  war, inasmuch as i t  v/os an axiomatic exer

c is e  of the r ig h t  of notional defense inherent in  any 

sovereign s ta te .

The fa c t  that some members of the General 

S t a f f  wished to put th is  t ra d it io n a l plan into execu

tio n  i s  apparent in  the testim onies of MINA1II (Ex . 2435, 

T . 19,781; see Sectio n  2 , Para. 1 above) and KAWABE,

(Ex . 2408, T . 19,412-13) end endorsed by the KIDO 

D iary  (Ex . 1 7 9 ,  T . 1 , 9 3 7 -4 -0 ; see Section  3? Para. 3>
Note (2) above)

N o t e : KAv>a B E  t e s t i f i e d :  " A t th e  tim e  S e c t i o n
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C h ie f IM/JIURA came cut c f  the conference room, I  th ink  

about 9 o 'c lo ck , I  read the te leg raph ic report ad
dressed tc the C h ie f c f  the General S ta f f  frcm General 
KAYaS K I, S e n jiro , Commander of the Korean Army, and 

learned that a step had been taken to d ispatch  to 

Mr-ne hurla a u n it led by a brigade commander c h ie f ly  

co n sistin g  of f iv e  in fa n try  b a tta lio n s  in  order to 

r e lie v e  the Kwantung Army near Mukden. I  perso n ally  

knew that the Kwentung un it near tiukden was a snail"  

force end XaJJiJtoflt .tfte, Step. t ^ OlU 3y_tJ^C^flm9fl<?,or. Of 

J&L-SCEgg JL.Aim.J s t o U A .J U ? J S - V S £ , and expressed my 
opinion regarding th is  to my senior o f f ic e r ,  but by 

the leaders of the General S t a f f ,  reinforcem ent of

Jto&apjL jiJLlfonstoaika. 17a s. ..toJs&L j u m . a.s_ a. mss surs .thg.t. !
might vfl^en the in c id ent one i t  v a s  decided to  order the J 

commander of the Korean Army tc  stop such a ctio n . They j 

immediately took measures to send a telegram to that 

e f f e c t .  AhQjfelBfi.

wuXL  k i m l rsùJ&JL Jbha. spmmx&ssla. Jto- Jte
tja.nsm . l t t e c L .UQ&ULhta .̂Qjnraai&, acting  
in  the in ten tio n  c f  the C en tra l Command, the V ice  C h ie f  

c f  the General S ta f f  issued the follow ing order by 

telegram tc the Commander c f  the M ilita ry  P o lice  U nit 

at Ksinichow on the south bank c f  the Yalu K iv e r :I
" I f  any Korcan Army U n its should, attempt to cro s s the
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lo iu  H ive rT not knowing the orders p roh ib iting  the expe

d it io n , the in ten tio n  c f  the Centra l Command s h a ll  be 

conveyed in  ̂order to prevent any advance to the north  

of Hsinichow," (Ex . 2408, T . 19j412-13) I f  the V ice  

C h ief had not taken th is  precautionary measure, the 

crossing  of the border might have been carried  cut on 

the 19th, instead c f  the 21st.

From the above i t  may be in ferred  th a t KAYASHI 

must have thought that he was doing h is  duty in  send

ing a reinforcem ent to Manchuria and th at the step  

order of the C h ief of General S ta f f  v/as a thing e x tra 
o rd in ary . (Ex. 3422-A, see S ecticn  3> Para. 1 above)

As the w ire le ss  se rv ice  of the Korean Army v/as cut c f  

order and the S tate  Cable Serv ice  conveyed nothing 

but the said  in t e r d ic t ,  he f e l t  h im self "altogether 

iso la te d  from the ce n tra l a u th o r it ie s ."  (KOLaMa ,

Ex . 34 31, T . 32,875) During the days 0/  w aiting a t  

the border, he must have received  a l l  so rts  of rumors 

and repo rts coming across the Yalu h ive r and f in a l ly ,  

on September 21st, the second appeal fo r aid  from the 

Kv/antung Army, te l l in g  him that not a s in g le  so ld ie r  

remained in  Mukden tc  guard the c i t y .  (KOLAMA, T,32ß'/6)
He could not understand why the cen tra l a u th o rit ie s  were 

neglecting  the protection  of compatriots in  sp ite  of 

v iru le n t  d isturbances of law and. order in  Manchuria.
25
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in the f in a l  a n a ly s is , he must have cr nclucled that

1 nhe Im peria l Sanction was a matter of fo rm ality  w hile
2 nho need on the spot was a matter of l i f e  and death.
3 le reso lved  upon h im self meeting any punishment by 

;he Emperor rath er than remaining in d iffe re n t a t the 

c r is i s  of one m illio n  Japanese and Koreans. Thus, 

îe le t  h is  troops go into  Manchuria, and expressing  

i i s  penance, sent in  a formal enquiry to Tokyo whether 
or not he should re s ig n , (KODAMA, T . 32,877)

6 . On the other hand, the fa c t  that in  

ip ite  of the ex isten ce  of the afo resa id  t ra d it io n a l  

12nlan of reinforcem ent, MINAHI requested KANAYa to send 

13Ü stop order to HAYhSHI and KANAYA did as he was r e -  

14quested (KOISO, Ex . 3375* T . 32,217-18; see Sectio n  3 , 

is^ a ra . 1  above) i s  a s ig n if ic a n t  proof that the ce n tra l 

l6army a u th o rit ie s  never dreamt of such a thing as c ré â t-  , 

17:.ng an in c id e n t in  Manchuria or using i t  as "a pretext 

:'or Japan to conquer, occupy and exp lo it that country."  

[see P art I ,  Para . 4 , above) They looked upon the 

reinforcem ent of troops "as a measure that might v/iden 

:he in c id e n t."  (KAWABE, Ex . 2408, T . 19,413, see 

ilote in the preceding p ara .) N a tu ra lly , they could 

not fe e l the tense atmosphere p re v a ilin g  a t  the fro n t
i er .  However, v/hen the troops had a c tu a lly  gone across  

. t ,  they were prevented from re c a ll in g  them u n t il  a
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1

f a i r  p r o s p e c t  c o u ld  be e s t a b l i s h e d  f o r  th e  m a in te n a n c e  

o f  la w  a n d  o r d e r ,  f o r  th e  s im p le  r e a s o n  t h a t  t h e i r  

w it h d r a w a l w o u ld  b e  a d v e r t i s e d  b y  th e  C h in e s e  a s  a 

J a p a n e s e  d e f e a t  and b r in g  a b o u t  f u r t h e r  d is t u r b a n c e s  

b y  b a n d i t s  an d  f u g i t i v e  s o l d i e r s ,

Note: "The d is t r i c t s  evacuated by the Japan

ese were re-occupied by the Chinese troops and th is/
fa c t  was v/idely ad vertised , Chinese morale was s l ig h t ly  

ra is e d ; and the a c t iv i t ie s  of ir re g u la r  fo rces and ban

d it s  in creased ,"  (Ex , 57, T , 77)

Furtherm ore, the ce n tra l army a u th o rit ie s  

never intended to sta t io n  the expeditionary force per

manently in  Manchuria. The Governmental proclamation  

of September 24th, 1931, ( E x ,  189) which was based on 

the report submitted by M INAM I, (SH ID EH A R A , E x ,  3479-A, 

T , 33 ,55D  announced to the world: "In  order to fo re 
s t a l l  imminent d isa s te r  the Japanese army had to a c t  

s w if t ly .  The Chinese s o ld ie r s ,  garrisoned in  neighbor

ing lo c a l i t ie s ,  were disarmed and the duty of main

ta in in g  peace end order was l e f t  in  the hands of the 

lo c a l Chinese organization  under the supervision  of 

the Japanese troops. These measures having been token, 

our so ld ie rs  were mostly withdrawn w ith in  the ra ilw ay  

zone. There s t i l l  remain some detachments in  Mukden 

and K ir in  and sm all number of men in  a few other p la ce s .



1

2

3
4
5
6

7

8

9
10

11

12

13
14
15
16

17
18
19
20

21

22

23
24
25

44,030

But nowhere does a state  of m ilita ry  occupation as

such e x is t .  - -  I t  i s  true that a detachment was
«

d e s p a t c h e d  t o  K i r i n  S e p te m b e r 2 1 s t ,  b u t  i t  was n o t  

w it h  a v ie w  t o  m i l i t a r y  o c c u p a t io n  b u t  o n ly  f o r  th e  

p u rp o s e  o f  re m o v in g  th e  m enace to  th e  S o u t h  M a n c h u ria n  

R a ilw a y  f l a n k ,  ks  so o n  a s  t h a t  o b j e c t  h a s  b e e n  a t t a i n e d  

th e  b u l k  o f  o u r d e ta c h m e n t w i l l  b e  w it h d r a w n ."  ( T . 2 2 4 3 -4 )  

I t  i s  our s u b m is s io n  t h a t  a p u b l i c  s t a t e m e n t  

o f  t h i s  m a g n itu d e  i n  sc o p e  and m in u t e n e s s  i n  d e t a i l  

c o u ld  n o t  h o ve b e e n  made b y a man who was n o t  s i n 

c e r e .  We s h a l l  se e  i n  th e  f o l l o w in g  s e c t io n  hov; .

M INa M I e x e r t e d  h i m s e l f  i n  c a r r y i n g  o u t  t h i s  a s s u r a n c e .

( I n  p a r t i c u l a r ,  s e e  S e c t i o n  4 ,  P a r a .  4 ,  b e lo w )

7. In  re p ly  to the p ro secu to r's  question, 

whether or not i t  was always p o ssib le  for him to co n tro l 

the operations of the General S+off by refu sin g  to pay 

the expenses, MINAMI t e s t if ie d  that i t  could be done, 

but that i t  had never been in  h is  mind about r e je c t 

ing expenditures and that nobody made any suggestion  

in  the cabinet such as he should deal w ith the matter 

by refu sin g  the payment of expenses. (T . 19,855-6)
Ke did not persuade thç oabinet to authorize the 

expense for the d ispatch  of troops. (T . 19,856) As 

the Emperor approved the sending of troops from Korea 

to Manchuria, the Government could not but approve the
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d e f r a y in g  o f  e x p e n d it u r e s  ( T .  2 0 ,0 5 7 ) •  T h e r e q u e s t  

f o r  s u c h  e x p e n d it u r e s  w as made b y  th e  C h i e f  o f  th e  

G e n e r a l  S t a f f .  The War M i n i s t e r  a s c e r t a i n e d  th e  

am ount r e q u ir e d  f o r  a n y  p a r t i c u l a r  p u rp o s e  and th e n  

b r o u g h t  th e  m a t t e r  up to  th e  c a b i n e t ,  a s k in g  f o r  th e  

a p p r o v a l  o f  th e  P r im e  M i n i s t e r .  Th e am ount t h u s  a p 

p ro v e d  v/as 9 ,6 0 0 ,0 0 0  Y e n  and draw n fro m  t h e  S e c o n d  

R e s e r v e  F u n d . ( T .  2 0 , 0 5 7 - 2 0 , 5 7 8 )

A c c o r d in g  to  W A K A TSU K I's t e s t im o n y , he d e n ie s  

t h a t  on S e p te m b e r 2 2 d th e  c a b in e t  u n a n im o u s ly  d e c id e d  

t h e  K o re a n  A r m y 's  d e s p a t c h  to  M a n c h u ria  an d  th e  d e 

f r a y a l  o f  e x p e n d it u r e s  n e c e s s a r y  t h e r e  t o .  ( T .  * 1 ,5 6 3 -4 )

Ke re m e m b e rs, h o w e v e r , t h a t  he " d id  in f o r m  th e  E m p ero r  

t h a t  th e  C a b in e t  h ad d e c id e d  t o  p a y  th e  e x p e n s e s  o f  

t h e  J a p a n e s e  Army i n  M a n c h u r ia , b u t  t h a t  was much 

l a t e r . "  ( T ,  1 , 5 6 4 - 5 )  The Arm y was a l r e a d y  i n  M a n c h u r ia ,  

a n d  u n l e s s  th e  e x p e n s e s  f o r  th e  Arm y w ere d is b u r s e d  

t h a t  Army w o u ld  be e n d a n g e r e d .

N o te  : I n  v ie w  o f  t h i s  f a c t ,  WAKATSUKI " a s  th e

P r i me. IU n i^ e j? ^  d e jiid e ji_JLo _ ma k e  s u c h  d is b u r s e m e n t s .

The V/ar M i n i s t e r  m ig h t h a v e  s a id  t h a t  t o  h im ,  

b u t  he d o e s n o t rem em ber a t  a l l .  ( T .  1 , 5 9 2 )  The f i g 

u r e s  on th e  am ount o f  r o n e y  n e c e s s a r y  f o r  t h o s e  e x 

p e n se .? w ere c o m p ile d  i n t o  th e  b u d g e t w h ic h  w as p ro p o se d  

t o / th e  n e x t  s e s s i o n  o f  t h e  D i e t  an d  t h e r e  a p p r o v e d .
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VrfAKATSUKI th inks th at such fig u res were furnished  

by the M in istry  of W ar,1 "sin ce  that v/ould be the 

proper orocedure." (T , 1,593) In  any case , th is  te s 

timony w i l l  refu te  HAhAIA's Memoirs of September 22d- 

23d, 1931. (Ex. 3758-a )
According to SRÏDEHARA, he does not b e lieve  

that the question of providing the funds was taken up 

at the Cabinet C o u n cil. (T . 33»636) '’A fter the r e in 

forcements had been sent from Korea, the War M in istry  

thought that the expenditures would be defrayed w ith in  

the l im it s  of the budget, and they . . • d id n 't  apply . 

fo r any ad d itio n a l expenditure." There was no need 

fo r MIKAMI "to go to the Cabinet to ask fo r ad d itio n a l 

expenditures so fa r  as these expenditures could be 
covered w ith in  the l im it s  of the budget." (T . 33»638) 

Whichever may be the case , whether or not 

MIAAMI had power to stop the supply of money and mater

i e l ,  whether or not he proposed the payment of ex

penses to the Cab inet, or whether i t  was the Cabinet 

or the Prime M in ister vho decided the m atter, the most 

important fa c t  of the case i s  that neither MINAMI nor • 

WaKaT SIK I nor SHIDEHARA ever thought of refu sin g  the 

d efra y a l of expenditures. Why? Because the troops were 

a lread y in  Manchuria (WaKATSüK I,  T . 1 ,564, 1 ,592; 

SHIDEHAhA, T . 33,640) and the Im peria l Sanction was_______
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given (M IN A M I, T. 20 ,057), and they had to be su s

tained u n t i l  withdrawn. There was not the s lig h te s t  

consciousness in  MINAMI or anybody e lse  concerned that 
they were doing anything wrong by meeting the expenses 
fo r supplying of such troops.

SfiSJAgJl 4.,___Consular Reports and Government

Msasursa*.
1, SHIDEHaRA t e s t if ie d  that a fte r  the inc id ent  

broke out, he received  a number of rep o rts from d ip 

lom atic and consular o f f ic e rs  in  China and Manchuria 

and used to send copies thereof to the Prime M in iste r , 

the War M in is te r , the Navy M in ister and the C h ief of 

General S t a f f ,  (T . 33,592-7) and that in  the case of 

the more important ones, he brought them up end d is 

cussed them in  the cab in et. (T . 33,595) MINAMI does 

not deny that he was kept informed of these consular 

re p o rts . I t  i s  obvious, however, that the War M in iste r , 
who must have been very busy in  these days, would not 

h im se lf lo ck  over the telegrams one by one. (T . 19,821, 

19,827, 19,828; see Sectio n  1 , Para . 5, Note (3) )
Note: (1) According to h is  testim ony, he

never saw anything concrete, that i s ,  the telegram  

i t s e l f  or the contents th ereo f. He trusted  SHIDEHARA 

im p lic i t ly  and never asked him about telegrams each 

time they a rr iv e d . (T . 19,879-80)
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N o t e : ( 2 ) A c c o r d in g  to  S H IK A T O R I's  t e s t i 

m ony, a lt h o u g h  r e p o r t s  fro m  c o n s u ls  i n  M a n c h u ria  and  

C h in a  w ere o s a c u sto m  s e n t  t o  th e  War M i n i s t r y ,  a d 

d r e s s e d  t o  th e  V i c e  M i n i s t e r  o f  W a r, b y  t h e  T e le g r a p h 

i c  S e c t i o n  o f  th e  F o r e ig n  O f f i c e  on o r d e r s  o f  th e  

V i c e  M i n i s t e r  o f  F o r e ig n  A f f a i r s ,  th e  num ber o f  s u c h  

r e p o r t s  s e n t  o u t  v/as a b o u t  a h a l f  o f  t h e  t o t a l  num ber 

r e c e i v e d .  T h e  V i c e  M i n i s t e r  o f  F o r e ig n  A f f a i r s  h a d  

t h e  a u t h o r i t y  t o  s e l e c t  r e p o r t s  w h ic h  w o u ld  be t r a n s 

m it t e d  to  o t h e r  m i n i s t r i e s .  A lt h o u g h  i t  w as p o s s i b l e  

f o r  t h e  F o r e ig n  M i n i s t e r  t o  g iv e  in f o r m a t io n  to  a n o t h e r  

m i n i s t e r  a t  c a b in e t  m e e t in g s ,  h e  d i d  n o t  d i r e c t l y  c o n 

c e r n  h i m s e l f  w it h  t h e  t r a n s m is s i o n  o f  s u c h  r e p o r t s .

( T .  3 5 , 0 6 2 - 4 )  v

Fyom  t h e  a b p v e  t e s t im o n ie s  i t  may be i n f e r r e d  

t h a t  a n y  in f o r m a t io n  t r u e  o r  f a l s e ,  t h u s  s u p p l ie d  b y  

t h e  c o n s u l a r  s e r v i c e  and b r o u g h t ,  i f  e v e r ,  to  t h e  n o 

t i c e  o f  MINa M I,  m ust h a v e  b e e n  th e  common p r o p e r t y  

o f  th e  g o v e rn m e n t a s  w e l l  a s  th e  Suprem e Command. I t  

f o l l o w s ,  t h e r e f o r e ,  t h î t  w h a te v e r  m e a s u r e s , t a k e n  o r  

n o t  t a k e n  b y  MINü & I  i n  r e f e r e n c e  t o  s u c h  in f o r m a t io n ,  

w e re  b a s e d  on th e  w is h  and p o l i c y  o f  th e  g o v e rn m e n t a s  

e w h o le . WAKATSUKI t e s t i f i e d :  nA s War M i n i s t e r

M IIA.M I a lw a y s  came t o  c a b in e t  m e e t in g s  and n e v e r  r a i s e d  

a n y  o b j e c t i o n  to  p o l i c i e s  d e c id e d  b y  th e  c a b i n e t ,  I  do
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n o t  b e l i e v e  t h a t  War M i n i s t e r  MIIIAM I d i d  a n y t h in g  i n  

o p p o s it io n  to  t h e  p o l i c y  o f  th e  c a b i n e t , "  ( T .  1,583, 

1,571 ; See PART I ,  P a r a ,  10 a b o v e .)

SHIDEHARA t e s t if ie d  a lso  that he was sure
M INa M I h ad  e v e r y  d e s i r e  to  p u t  i n t o  p r a c t i c e  w h at

was d iscussed  and determined at the cab in et, (T , 33*631-

33*632) Hence, MINAMI’ s actio n  or in actio n  v is - a - v is
/

the sa id  consular rep o rts was no d iffe re n t than that  

of the government. Bearing th is  premise in  mind, we 

s h a l l  in  the fo llow ing examine these consular repo rts  

in  chronolog ical order in  conjunction w ith the govern

mental raeosures taken contemporaneously,

2. As to three telegrams of Consul-General 

H*;YASKI under date of September 19th, 1931* we have 

alread y d iscussed  them in  d e t a i l .  (See Sectio n  2 , 

Paragraphs 4 and 5, above.)
On September 21st there were two telegrams 

from ILiYASHI to SKIDEHARA re fe rr in g  to the "temporary 

c i t y  adm inistration" of the Japanese and Chinese jo in t 

ly  under Colonel DOHIHARa  as Mayor and s^x Japanese as 

sectio n  c h ie fs . (Ex . 3479-B, T . 33*602-3) However, 
v^en HAYa S K I  met HONJO and pointed out to him the m is

ta k e , HOAJg endorsed HAY^SHPs opin ion, but remarked 

th at i t  would be a matter of a few days, as i t  v/as 

only a temporary measure u n t i l  they could turn the
25
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Im m e d ia t e ly  on th e  n e x t  d a y ,  th e  2 2 d ,  M lh iJd l  

w ir e d  t o  HONJO t h a t  i t  w a s n o t  p r o p e r  to  c a r r y  o u t  

d i r e c t  " m i l i t a r y  a d m i n i s t r a t i o n " ,  t h a t  no t im e  s h o u ld  

be l o s t  i n  l e t t i n g  C h in e s e  au to n o m o us a g e n c i e s ,  s u c h j  

a s  th e  G e n e r a l  Cham ber o f  Com m erce, t a k e  c h a r g e  t h e r e 

o f ,  and t h a t  th e  t a s k  o f  th e  arm y s h o u ld  be c o n f in e d  

o n l y  t o  n e g o t i a t i o n  and l i a i s o n  w it h  s u c h  a g e n c ie s *

(Ex. 3422-C, T. 32,837) MIRAMI t e s t i f i e d  t h a t  s u c h  

w as th e  d e c i s i o n  o f  t h e  c a b i n e t ,  (T. 19,878) b u t  t h a t  

LOIIIHiJvA's p r i o r  a p p o in tm e n t a s  M ayor w as c o n s id e r e d  

u n a v o id a b le  i n  o r d e r  t o  r e s t o r e  an d  m a in t a in  la w  and  

o r d e r  i n  Mukden (T. 19,879) an d  t h a t  th e  Kw antung  

Arm y d i d  n o t  v i o l a t e  th e  p o l i c y  p r o h i b i t i n g  m i l i t a r y  

a d m in i s t r a t i o n *  (T. 20,067)

Note: Refer to the testimonies of Ka Ta KURà

(T. 18,924-7) and ITAGaKI (Ex. 3316, T. 30,267). The 

Kwantung Army had no intention of instituting a mili

tary administration.

‘ 3 .  On S e p te m b e r 2 2 d , KAN^YA w ir e d  to  HONJO 

^ a t  th e  Kw antung Array m u st m a in t a in  th e  p r e s e n t  fo rm a 

t i o n  i n  l i n e  w it h  i t s  o r i g i n a l  d u t i e s .  ( E x .  3 4 2 2 -D ,

T. 32,839)

N o t e : ( 1 )  A c c o r d in g  t o  KAWa B E ' s  t e s t im o n y
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t h e  C e n t r a l  Commend o r d e r e d  t h a t  th e  f o r c e  d is p a t c h e d  

t o  K i r i n  s h o u ld  be e v a c u a t e d  to  th e  S o u t h  M a n c h u ria n  

R a i lw a y  zo n e  a s  so o n  a s  th e  s i t u a t i o n  s u b s id e d ,  and  

s e n t  on t h e  22 d  t h e  f o l l o w in g  t e le g r a m  to  HONJO: "We

nov; deem m i l i t a r y  a c t i o n  i n  M a n c h u ria  t o  h a v e  f o r  th e

m o st p o r t  f u l f i l l e d  i t s  p u rp o s e  and t o  h o ve  now r e a c h e d
*

a c o n c l u s i o n .  A ny f u r t h e r '  a c t i o n  w i l l  h a v e  a c l o s e  

r e l a t i o n s h i p  v ? it h  o u r  d o m e s t ic  and f o r e ig n  p o l i c i e s ,  

so  b e  c r . r e f u l  i n  c o n s id e r in g  m a t t e r s  an d  do n o t  s t a r t  

new a c t i o n s  u n t i l  i n s t r u c t i o n s  fro m  th e  C e n t r a l  Command 

a r e  r e c e iv e d  an d  th e n  e x e c u t e  th e m ."  ( E x #| 2 4 0 8 ,

T .  1 9 , 4 1 5 - 6 ;  S e e  Kk T à KURA, T .  1 8 , 9 1 0 )

N o t e : ( 2 )  A c c o r d in g  t o  KOI S O ' s  t e s t im o n y ,

to w a rd s  th e  en d  o f  S e p te m b e r M INAM I, a f t e r  c o n s u l t a t i o n  

w it h  K h NAYA, i n d i c a t e d  to  HONJO t h a t  J a p a n e s e  t r o o p s  

s h o u ld  n o t  a d v a n c e  e i t h e r  t o  th e  n o r t h  o r  t o  t h e  w e st  

o f  t h e  T a l i a h o  ( L i a o  R i v e r )  l i n e ,  and t h a t  u n i t s  c l o s e  ! 

t o  C h in c h o w  s h o u ld  b e  w it h d r a w n . ( T .  3 2 , 2 1 8 )

On S e p te m b e r 23d  KANû YA w ir e d  t o  HONJO p r o 

h i b i t i n g  t h e  d e s p a t c h  o f  t r o o p s  to  H a r b in  e v e n  i n  th e  

e v e n t  o f  a s u d d e n  ch an g e  i n  th e  s i t u a t i o n .  ( E x .  3 4 2 2 - F ,  

T .  3 2 ,8 4 0 )  On th e  same d a y ., SUGIYAMA ( V ic e  M i n i s t e r  

o f  W ar) w ir e d  t o  M IYiJCE ( C h i e f  o f  S t a f f ,  Kw antung Array) 

t h a t  t h e  c a b in e t  m e e tin g  d e c id e d  to  g iv e  no p r o 

t e c t i o n  on t h e  s p o t  to  J a p a n e s e  r e s i d e n t s  i n  H a r b in
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and t h a t  t h e y  s h o u ld  b e  e v a c u a t e d  t h e r e f r o m  i n  c a s e  

t h e  s i t u a t i o n  made i t  i n e v i t a b l e .  ( E x .  3 4 2 2 -G ,  T , 3 2 ,8 4 0 )  

N o t e : ( 3 )  A c c o r d in g  t o  KATa KURa ' s  t e s t im o n y ,  

r e t r e a t i n g  C h in e s e  a r m ie s  h ad  e n g a g e d  i n  r i o t o u s  a c 

t i v i t i e s  i n  H a r b in  and th ro w n  h an d  g r e n a d e s  a t  J a p a n 

e s e  e s t a b l is h m e n t s ,  w h ereb y th e  C o n s u la t e  G e n e r a l  r e 

q u e s t e d  t h r e e  t im e s  f o r  th e  d e s p a t c h  o f  t r o o p s .  B u t  

i n  a c c o r d a n c e  w it h  th e  i n s t r u c t i o n s  fro m  th e  c e n t r a l  

a u t h o r i t i e s ,  HOKJO a b an d o n e d  th e  id e a  o f  d e f e n d in g  th e  

r e s i d e n t s  i n  t h a t  a r e a .  ( T .  1 8 , 9 1 2 - 1 4 )

On t h e  n e x t  d a y ,  th e  2 4 t h ,  MINa MI w ir e d  t o  

H 0A J0 i n s t r u c t i n g  h im  n o t  to  u s e  m i l i t a r y  f o r c e  i n  • 

C h ie n t a o ,  e v e n  i f  th e  c o n d i t i o n  b e c a me s e r i o u s , b u t  t o
I

r e l y  on t h e  p o l i c e  p o w e r. ( E x .  3 4 2 2 -H ,  T .  3 2 , 8 4 1 )

N o t e : (4 )  A c c o r d in g  t o  M IN A M I's  t e s t im o n y ,

a t  page 1 6 , 8 6 0  o f  th e  r e c o r d ,  he s a y s  t h a t  he d i d  n o t ,  

on o r a b o u t  S e p te m b e r 3 0 t h ,  p ro p o s e  i n  th e  c a b in e t  

t h a t  t r o o p s  s h o u ld  b e  s e n t  to  C h ie n t a o ,  and th e n  a t  

p ag e 1 9 , 8 6 5  he s a y s  ’'y e s 1' an d  t h a t  i t  was a s e p a r a t e  

an d  a d d i t i o n a l  one b e s id e s  th e  e x p e d it io n  o f  th e  K o re a n  

Arm y on S e p te m b e r 2 1 s t .  ( T .  1 9 ,8 6 8 )  He d id  n o t  i s s u e  

t h e  o r d e r  b u t  a p p r o v e d  i t ,  ( T .  1 9 ,8 6 9 )  and th e  num ber 

o f  t r o o p s  d is p a t c h e d  was a b o u t  1 2 0  to  1 3 0  m en.

T .  2 0 ,0 6 0 )  A c c o r d in g  to  KODaMa ’s t e s t im o n y ,  ( E x .  3 43 1 )  

a p a r t  fro m  th e  s a id , t e l e g r a p h i c  i n s t r u c t i o n  o f  MINa M I

25
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( I x .  3 4 2 2 H ) ,  th e  C h i e f  o f  th e  G e n e r r l  S t a f f  o r d e re d  

u n d e r  I m p e r i a l  S r n c t i o n  th e  d i s p a t c h  o f  th e  u n i t  to  

C h ie n t s a .o , a s  to w a rd s  t h e  end o f  O c to b e r  t h e  s i t u r t i o j i  

b e c  «-.ne to o  d i f f i c u l t  f o r  t h e  p o l i c e  a lo n e  t o  d e r l  

v i t h  i t  ( T .  3 2 , 8 7 8 ) .  i.s  e x h i b i t  34 22H  show s M IN A H I's  

r e s o l u t i o n  on S ep te b rn e r 2 4 t h  n o t  t o  u s e  m i l i t a r y  f o r c e  

i n  C h ie n t c o  e v e n  i n  th e  e r s e  o f  e x t r e m it y ,  i t  i s  

in p r o b r .b le  t h a t  he s t r e e s e d  th e  d e s p a t c h  o f  t r o o p s  

t h e r e  r.t  n C a b in e t  m e e tin g  on o r  a b o u t S e p te m b e r 3 0 t h  

a s  a l l e g e d  b y  H iiR /.D A 's  M e n o ir s  o f  t h a t  d r t e  ( l x .  3 7 5 9 a , 

T .  3 7 , 5 8 9 ) .  I t  w rs o b v io u s l y  to w a rd s  th e  end o f  

O c to b e r  when s u c h  r n e r s u r e  w as t a k e n  b y  t h e  C h i e f  

o f th e  G e n e r a l  S t a f f  a f t e r  c p r r o v r l  o f  t h e  C a b in e t .  

T h e re  i s  a c o n f u s io n  i n  M IN A Z I'S  t e s t i n o n y ,  b u t  a g e  

rncy a c c o u n t  f o r  i t .

*



4 .  On th e  some d a y ,  th e  2 4 t h ,  M IN AH I and  

SUGIYAMA i n s t r u c t e d  M a jo r  G e n e r a l  HASHIMOTO t o  po t o  

M a n c h u ria  end e n d e a v o r  t o  make t h e  Kw nntung Army e o D ly  

f o r  i n s t r u c t i o n  o f  t h e  c e n t r a l  a u t h o r i t i e s  i n  m a t t e r s  

s e r i o u s l y  a f f e c t i n g  th e  G o vern m en t p o l i c y ,  w it h o u t  

l e t t i n g  th e  /r m y  a c t  on i t s  own d i s c r e t i o n  ( F x .  3 4 2 5 ,  

T .  3 2 , 8 4 2 - 3 2 8 4 3 ) .  x

N o t e : A c c o r d in g  t o  M ORISHIM A’ s t e s t im o n y ,

s h o r t l y  a f t e r  Vnc I n c i d e n t ,  t h r e e  o f f i c e r s ,  n a m e ly  

M a jo r -G e n e r a l  HASHIMOTO, M a jo r  LKDO and C a o t a i n  Ii-iA I  

w ere s e n t  b y  t h e  c e n t r a l  arm y a u t h o r i t i e s  t o  Mukden  

and t h e i r  p u rp o s e  was t o  c o m m u n ica te  t o  t h e  Kw entung  

Army th e  i n t e n t i o n s  o f  th e  a u t h o r i t i e s ,  i . e . ,  n o n -  

e x p a n s io n  and s e t t le m e n t  on t h e  s p o t  ( T .  3 » 0 9 1 ) .

On t h e  n e x t  d a y ,  th e  2 5 t h  MINAMI w ir e d  to
*

HONJO a s  f o l l o w s :  " B y  v i r t u e  o f  th e  G o v e rn m e n ta l

d e c l a r a t i o n  r e c e n t l y  p r o c la im e d ,  th e  c o u r s e  o f  th e

L m p ir e 's  p o l i c y  h a s  becom e c l e a r  o f  i t s e l f .  A t th e

C a b in e t  m e e t in g  on t h i s  2 5 t h ,  a l l  th e  m embers a g re e d

t o  make e v e r y  p o s s i b l e  e f f o r t ,  w it h  u n i t y  and c o o p e r -/
a t i o n ,  f o r  th e  e x e c u t io n  o f  th e  p u r o o r t  o f  t h e  s a id  

d e c l a r a t i o n .  Nov/ th r  t  th e  c o u n t r y  i s  f a c i n g  a n  

e m e rg e n c y , i t  i s  a b s o l u t e l y  n e c e s s a r y  t h a t  b o t h  th e  

d i p l o m a t ic  and m i l i t a r i  a u t h o r i t i e s  on th e  s o o t  s h o u ld  

re n o u n c e  m in o r  d i f f e r e n c e s  f o r  t h e  g r e a t e r  common a im
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1
end do t h e i r  d u t y  b y  m u tu a l c o o p e r a t io n  f o r  th e  i n t e r - ,

\
e s t  o f  th e  c o u n t r y .  The F o r e ig n  M i n i s t e r  h a s  in s t r u c t e d

I,i
th e  d ip l o m a t ic  o r g a n s  on th e  s p o t  t o  th e  same e f f e c t  

a s  a b o v e . S u c h  c n e c e s s i t y  i s  f e l t  e v e n  more a t  t h i s  

t im e  when a n  end s h a l l  be p u t to  m i l i t a r y  a c t i o n s  

and a t u r n  f o r  d ip l o m a t ic  n e g o t i a t i o n s  be commenced"

( c x .  3 4 2 2 1 ,  T .  3 2 , 3 4 4 ) .

The Governmental Proclamation above referred  

to can be nothing but t h :t  of September 2 4 t h ,  1931 

( Ix .  189 ; see Section 3, Paras. 4 and 6, above), 
which i s  a oublie m anifestation of iilN A îîI's a ttitu d e  

towards the In c id e n t, w hile th is  telegram (Ex . 3 /'*22 I )  

i s  a co n fid e n tia l expression of MINAHI's thought to  

HOKJO. In  our submission not only there i s  no d is 

crepancy between the two, but the la t t e r  r e f le c t s  

v iv id ly  h is  s in c e r ity  and earnestness in  h is  e ffo rt  

for peace. I f  h is  d es ire  to su b stitu te  diplom atic  

n eg o tiftio n s fo r m ilita ry  operations were f u l f i l l e d ,  

Japan wo^ld never have been o strac ized  by the world.

T h i s  e v id e n c e  w i l l  r e f u t e  HARADA’ s h e a r s a y  t h a t  MINAMI 

p ro p o se d  a t  a. c a b in e t  m e e tin g  to  w ith d re w  fro m  th e  

Le a g u e  o f  N a t io n s  ( I x .  3 7 6 O -A , T .  3 7 , 5 8 9 - 3 7 , 5 9 0 ) .

5 .  On S e p te m b e r 2 5 t h ,  th e  same d a y  on w h ic h  

th e  above t e le g r a m  was d e s p a t c h e d , M IN A IÎI w ir e d  t o  

HOKJO, s t r i c t l y  p r o h i b i t i n g  J a p a n e s e  fro m  h a v in g

I
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connection v;ith any movement for promoting a new 
regime in Manchuria (Ex. 3422J, T. 32,850-32851).

Note: (1) According to MINAMI's testimony,
he rnd SHIDFïL.RA sent instructions to Manchurir, the 
former to the military rnd the Iftter to the diplomatic 
organs to the effect that all Japanese should not 
interfere or participate in such internal affairs or 
movements in î-Ianchurie (T. 20,063).

Note: (2) According to YAHAGlTCHI’s testi
mony, at the time when he was a member of the South 
Manchuria Railway, the comprny had strict regulations 
prohibiting its employees from ’■participation in any 
such activities, and they were to be severely punished 
if they violated the rule. And the Kwantung Army had 
issued a proclamation under a military order, pro
hibiting strictly any political activities by the 
Japanese (T. 18,838-18,839).

On September 28th, HAYASHI reported to 
S IDEHiRA that according to the talk of DOHIHARA 
to KORISHIMa , the Local Preservation Committee should 
be gradually made into the central organ of admin
istration and the self-defense corps shorld be trans
ferred to the said Committee and 1000 rifles were 
delivered for the purpose of organizing a police 
force (Ix. 3479c, T. 33»605-33»6o6). We cannot however



see anything wrong in  th is  report TsêcTPe>a 10 below,

l x .  2 8 6 ) .

On S e p te m b e r 2 9 t h ,  t h e  n e x t  d e y ,  SU G IYA KA

( / i c e - M i n i s t e r  o f  V r .r )  w ir e d  t o  M IY A K I ( C h i e f  o f  S t a f f ,
*

K w rn tu n g  A r m y ) , w a rn in g  th e  Kw entung Army t o  h .-v e

n o t h in g  to  c;o w it h  th e  movement f o r  r e s t o r a t i o n  o f

E m p ero r H su a n  T u n g , e s  rum or c i r c u l a t e d  among C a b in e t

members t h a t  HONJO w as c o n n e c t e d  t h e r e w it h  ( l x .  3 4 2 2 K ,

T .  3 2 , 8 5 9 ;  s e e  KATAKURA, p .  1 8 , 9 7 4 ) .

N o t e ; ( 3 )  A c c o r d in g  t o  K A TA K U R A 's t e s t i -  
♦

m ony, a ro u n d  S e p te m b e r 22 n d  o r  2 3 r d ,  and a l s o  on th e

2 6 t h ,  Lo C h in -Y u  ( A d v is e r  t o  E m p ero r H su c n g  T u n g )

v i s i t e d  IT A G A K I and s a id  t h a t  a s  K s i  H s i r  (G o v e r n o r

o f  K i r i n )  was d e s ir o u s  o f  i n v i t i n g  th e  E m p ero r to

K i r i n ,  L o  w ould  go t o  T s i e n t s i n  t o  c a l l  h im  i n  p e r s o n .
/

KATARINA d r a f t e d  c t e le g r a m  t o  T o k y o  i n c o r p o r a t i n g  

th e  g i s t  o f  th e  ab o ve  c o n v e r s a t i o n .  I n  r e p l y ,  th e  

V i c e - . ‘ : i n i s t e r  o f  W< r  s e n t  t e l e g r a p h i c  i n s t r u c t i o n  t h a t  

t h e  K w rn tu n g  Army s h o u ld  n o t  t a k e  p a r t  i n  a n y  way v / it h  

s u c h  m ovem ents a s  t h e  m o n c r c h ia l  r e s t o r a t i o n .  T h r t  

w as to w a rd s  th e  end o f  S e p te m b e r ( T .  l 8 , 9 4 2 - l 8 c 4 3 ,

T .  1 8 , 9 6 8 ;  IT A G A K I, l x .  3 3 1 6 ,  T .  3 0 , 2 7 4 ) .

N o t e : ( 4 )  A c c o r d in g  t o  I I I N A l I I ' s  t e s t im o n y

he d id  n o t ,  a b o u t S e p te m b e r 2 6 t h ,  h e a r  a r e p o r t  fro m  

t h e  M in s t r y  o f  O v e r s e a s  A f f a i r s  t h a t  DOHIHARA and

44,043
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others wore planning to r e in s t a l l  Pu-Yi as Emperor of 

Ilanchuria . As he never received such rc o o rts , there  

wrs nothin? to take measures against (T . 19,877- 
19 , 878) .  This i s  contradicted by the above-mentioned 
telegram of SUGIYAMA, but it, i s  obviously n atu ra l for 

IIINAtll not to be able to remember a l l  these d e t a ils  

which took p lace 16 years rgo.

Note: (5) On October 1 s t , SUGIYALIA wired

to MIYaKE, p ro h ib itin g  the rumored in ten tio n  of the 

Kv/rntunp i.rmy to  enforce m unicipal ad m in istratio n  

in  Changchunp (Ex . 3428, T . 32 , 860) .

6. On October 3rd, HAYASHI reported to

Si.'IDF.HARA e rumor that Yan Chin-Kai wovld be the 

leader of the Liaoning Avtonomous Government and that 

Yuan denied the rumor which was seemingly orig inated
I

from a request of DOHIHARA to Ting -Chicn-Hsiu to open 

f in a n c ia l and business o ff ic e s  (Ex . 3479D, T . 33,607- 

33,609). On October 6 th , HAYASKI reported that YOSHII, 

Kan Chao-Hsi and others were planning the e s ta b lis h 
ment of a new p o l i t i c a l  regime w ith the Four Peoples 

Preservetion  Committee as i t s  b a s is , and that the 
m ilita ry  a u th o r it ie s , recognizing th is  maneuver would 

be contrary to th e ir  fundamental p o l ic ie s ,  advised  

YOSHII to res ig n  (Lx . 3479F, T. 33 ,610-33,612).

How could ÎÎINA-ÎI have in fe rred  from the above
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repo rts any s in s i t e r  meaning, such as that D0HIHi.RA 
w e s  guiding the lo c c l  Chinese Committee, or th rt  he 

had ordered the Committee ag ainst i t s  wish to set up 
c Board of Finance End o Board of In d u stry , or th rt  
he hrd prohib ited  the settin g  up of m other Chinese. 

Corariittce because the only one must be the one which 

He contro lled  and the rrray supported? (MINAMI 

T. 19 ,881-19 ,882).

MINAMI's thought a t  that time was no d iffe re n t  

fror* that of Yum  C h ir.-K a i, who, according to the 

Lytton Report (p .8 Ç ), declared p u b lic ly  on October 

5th, 1931» as fo llo w s : "The Committee (fo r the'
Maintenance of Peace and Order) had been brought into  
veing to preserve peace End order i f t e r  the breakdown 
of the former ad m in istra tio n . I t  a s s is te d , moreover, 

in  re lie v in g  refugees, in  resto rin g  the money market, 
End i t  attended to some other m atters, s o le ly  fo r the 
sake of preventing unnecessary hardsh ip . I t  had, 
however, no in te n tio n  of organizing a P ro v in c ia l  

Government or d ec larin g  independence." I f  HONJO 

was forcinp  independence upon an u n w illin g  populace, 

how could Yuan make such a p ub lic  statement? What 

MINAMI and SHIDEHARA as w e ll as the whole Jaranese  

Government wanted was the re p le t io n  of these organs 

fo r the maintenance of p ub lic  order in  vario us uerts o f
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Manchuria and that rradual settling-dow n of the inner 

regions by means of such orgens (Ex . 286, T . 4 ,355- 
4,359, see Père. r \  below). I t  must be edmitted 

th rt  there wrs end is  no other wey of s ta b il iz in g  the 

people's l i f e  in  c disorganized country follow ing  
c o n f lic t  th e re in .

7. On October 13th, HAYASHI reported th rt  

the 'lukden Munieip r l  O ffice  was planning the monopoliz
atio n  o f opium end tho issu e  of lo t te ry  t ic k e ts  for  
the purpose of ra is in g  th e ir  funds rnd th rt  the 

Kwrntung Army had no o b jectio n  to the scheme which, 
HAYASHI thought, would be "unfavorable from the view

point of in te rn a tio n a l re la t io n s  end so fo rth ."

HAYASHI, th ere fo re , requested SHIDEHARA "to d r l l  upon 
the top army to immediately check th is  movement"

( lx .  3740, T . 37 ,340-37,341). The request of HAYASHI 
must have been c a rr ie d  out, for there is  no evidence 

that the M unicipal O ffice  monopolized the sa le  of 

opium or issued lo t te ry  t ic k e t s .
On the same day, HAYASHI reported a sto ry  

of KIKUTAKT (C h ie f of the South Manchurian Railway  

lo c a l o ff ic e )  that Chang Hri-Pong of Tronan was 

supplied with 5,000 r i f l e s  by the Kwantung Army, but 
asked for fu rth er r s s is ta n c c  of 200,000 Yfcn as war 
fund, and a lso  a rumor that the South Manchurian
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Railw ay v/ould advance 3»0‘'0,000 Yon to the Kwentung 
r.rmy (.-x. 2406, T. 37,323)• On October 17th, HAYASHI 
reported a sto ry  of H s iih  Chieh-Shik th* t Chan Hri-Peng 

world have been supplied with 10,000 r i f l e s ,  2r 0,000 

Yuen in  s i lv e r ,  f ie ld  guns and planes by "e ce rta in  

qur rtc.r" os a condition for entering Heilungkiang 

Province, declarer the independence, and then nrocecd 

with the Restoration  of the Monarchy, but in  r e a l i t y  

received only 3 »000 r i f l e s  rnd 200,000 Yuan in  s i lv e r  

(Ex . 2407, T . 37,324-37,325). I t  i s  obvious that such 
rumors were current c t  that tim e, but that none of 

than had even a lo g ic a l foundation. MINAHI knew the 

f in a n c ia l statu s of the Kwrntung Army, ’which v/öuld 
hrve barely su fficed  to m aintain i t s  own troops 

(see Section Pr.rr, 7 , above). Count. UCHIDA, 

president of the South Manchurian R ailw ay, was a 

famous diplomat, heving occupied the post of the 

Foreign M in ister at the time of the Washington Confer

ence, and would have never consented to advance a cent 
to the Kwantung Army fo r any pur ose such as a 

"secre t m ilita ry  fund" (ilx . 2406). He v;r s the one by 

whose help HAYASHI tr ie d  to c a l l  the a tten tio n  of 

HONJO end to stop the Army’ s operation along the 
South Urnchuricn Rrilv/ay zone on the n ich t of Sentember 

18th (Ex . 181, part 2, T . 2 ,183; see Sectio n  2,
25
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1 Fera . 5, above). At any ra te , MINAMI could not

2 believe  these rumors without making a proper in v e s t i- •

3 get ion.

4 Note: (1, TAKE-DA t e s t if ie d : "As f r r  es

5 I  know I  b e lieve  that no such thing occurred. I

'6 assume that Consul General HAYASHI's telegram is  %

7 very  emotional end had e tendency to meke exagger-
8 é tio n s ."  (T. 19,363).
9 Note: (2) According to KATAKURA's tes'ti- . *

10 mony, Cheng Hci-peng donated 200,000 Yuen to Pu-Y i.
11 This w i l l  show th at Chang was not in  need of money • •’
12 c t  e l l  (see Pare. 13, Note (3 ) , below).
13 Note: (3) Cheng Hei-P ng was one of the * t
14 Leaders of "the Three Lastern  Provinces Independence
15

Amy" in  1929, who planned to ra is e  the Yellow Dragon
16

, f i r  g of the Ching Dynasty and set up P rince  Kunv as
17 ,

the herd of an independent Manchuria (i'x . 2385, report '
18
19 of January 11th, 1929, from the Chief of Pub lic

20 Safety  Bureau of the Kwantung Government to the

21 a u th o rit ie s  in  Tokyo, T . 19 ,152).

22 On October 16th, HAYASHI reported that

23 preparations were being made to have the Local P reser-

24 vat ion Committee appoint a. Chinese Mayor and Chinese

25
/

sectio n  c h ie fs , and that the Jrpr.nses occupying such

posts would resig n  according to the plan of the Army

J
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1
( I x .  3 4 7 9  F ,  T .  3 3 , 6 1 3 - 3 3 , 6 1 4 ) .  On O c to b e r  1 9 t h ,  

HAYASHI f u r t h e r  r e p o r t e d  t h r t  Chr.o H s i n - P o  r c c e p t e d  

th e  m a y o r s h ip  o f  iüukdcn U 'o n  th e  e e r n e s t  a d v ic e  o f  

DOHIHARA, end t h r t  r l l  t h e  J r .p r n e s e  w o rld  r e s i g n  

fro m  t h e i r  p o s t s  ( l x .  3 4 7 ?  G , T .  3 3 , 6 1 6 ) .  S u c h  w h o le -  

s r l e  r e s i g n a t i o n  o f  th e  J a p a n e s e  o f f i c i e l s  i s  th e  

e v id e n c e  t h r t  H IN A K I 's  i n s t r u c t i o n  n o t  t o  m eddle w it h  

c d m i n i s t r r t i v e  i f f a i r s  vies c o m p lie d  v i it h  b y  th e  K w an - 

tu n g  ^ rm y . R e c o r d in g  t o  M IN IM I's  t e s t im o n y ,  i t  was 

im p o s s ib le  f o r  h im  t o  be in fo rm e d  o f  d e t a i l s ,  s u c h  

r s  t h a t  t h r  J a p a n e s e  who a s s i s t e d  I0 H IH A R Â  a s  M ayor 

w ere i n  f u t u r e  t o  ac.t a s  a d v i s e r s  t o  h i s  C h in e s e  

s u c c e s s o r  o r why DOHIHARA re m a in e d  m ayor f o r  a. m onth  

o r how h i s  s u c c e s s o r  becam e a p p o in t e d .  M IN A ÎÎI 

b e l ie v e d  t h r t  HONJO l o y a l l y  a b id e d  b y  M IN IM I's  i n 

s t r u c t i o n s  a s  t o  G o ve rn m e n t p o l i c y  and t h a t  DOHIHARA 

was n o t  i n t e r f e r i n g  w it h  th e  i n t e r n a l  p o l i t i c a l  

a f f a i r s  o f  H in c h u r ie  ( T .  1 9 , 8 9 3 - 1 9 , 8 9 4 ) .

N o t e : ( 4 )  A c c o r d in g  t o  KA TA KU RA 's t e s t i 

m ony, th e  Kyi. n tu n g  Army h ad  ne v e r  a t  a n y  t im e  on i t s  

own t a k e n  a n y  p a r t  i r  th e  f o u n d a t io n  o r  o r g e n i z r t i o n  

o f  r. C o m m itte e  f o r  th e  m a in t e n a n c e  o f  Dcc.ce end o r d e r .  

T h e L ie o n in g  C o m m itte e  was fo rm ed b y  Y u a n  C h i n - K a i  and  

o t h e r  C h in e s e  and t h e y  l a t e r  came t o  t h e  Kw antung  

Army h e a d q u a r t e r s  i n  c o n n e c t io n  w it h  t h e  a p p o in tm e n t
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o f  a J a p a n e s e  a a v is « . r . H o w e v e r, the K w antung Army 

m a in t a in e d  c o n t r c t  rn d  l i a i s o n  w it h  c o m m itte e s  f f t e r  

t h e y  m re  e s t c b l i s h c d  i n  o r d e r  t o  s e e k  t h e i r  c o o p e r 

a t i o n ,  b e c a u s e  th e  K w jn tu n g  Army d id  n o t  e s t a b l i s h  

m i l i t r r y  a d m i n i s t r a t i o n .  The Kv/antung Army w rs n o t  

e t  e l l  a n u r s e m e id  o f  t h e s e  c o m m it t e e s , f o r  r e c o r d in g  

t o  th e  o ld  C h in e s e  c u sto m  end p r a c t i c e  s u c h  a co m m itte e  

a f t e r  i t  wes fo rm e d  v/as r f u l l - f l e d g e d  r d u l t  ( T .  1 9 ,0 7 2 -  

1 9 , 0 7 4 ) .

8 . H o w e v e r, a c c o r d in g  t o  SH ID EH A R A 1 s  t e s t i 

m ony, t h e  Kw antung Arm y w as n o t  o b s e r v in g  th e  d e c i s i o n s  

o f  th e  C a b in e t  end SKID EH ARA o f t e n  t o ld  MINAMI o f  w het 

was t h e n  h a p p e n in g  i n  M a n c h u r ia ,  b i t  h i s  im p r e s s io n  

w rs t h a t  MU'AMI had no power t o  c o n t r o l  t h e s e  men. 

SHIDEHARA i s  s u r e  t h a t  MINAMI had e v e r y  d e s i r e  t o  p u t  

i n t o  p r a c t i c e  w het w as d i s c u s s e d  -n d  d e te r m in e d  e t  th e  

/C a b in e t  C o u n c i l ,  b u t  t h a t  h i s  a d v ic e  o r i n s t r u c t i o n s  

were n o t ,  i n  f a c t ,  obeyed i n  v a r i o u s  p a r t s  o f  M a n c h u ria  

(T . 33 ,631-33,632).
N o t e : ( 1 ;  A c c o r d in g  t o  SH ID EH A R A , MINAMI

had a " l e g a l  pow er" t o  h a v e  p r e v e n t e d  th e  f u r t h e r  

e x p a n s io n  o f  t h e  I n c i d e n t .  " U n d e r th e  e x i s t i n g  le w ,  

he c o u ld  se n d  a n y  o r d e r  to  h i s  s u b o r d i n a t e s ,  b u t  he 

p r o b a b ly  lo o k e d  a t  th e  q u e s t io n  fro m  a 'b r o a d e r  o o in t  

o f  v ie w : w h e th e r t h a t  w o rld  b r in g  a n y  d e t e r i o r a t i o n

mkt*
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o f  th e  w h o le  s i t u a t i o n  i n  M e n ch m ria" ( T .  3 3 , 6 6 2 ) .

N o t e : ( 2 )  A c c o r d in g  t o  SH ID EH A R A , i t  wr.s h i s

u n d e r s t a n d in g  t h ;  t  th e  C a b in e t  hed no d i r e c t  v o ic e  i n  

Army a f f a i r s  ( T .  1 , 3 3 5 ) .  The G o ve rn m e n t c o u ld  n o t  

i n t e r f e r e  d i r e c t l y  w it h  the- A rm y, b u t  i t  c o u ld  c o n v e y  

t o  th e  array th ro u p h  th e  ’ ? r  M i n i s t e r  w h rt th e  G o v e rn 

ment th o u g h t o f  a n y  a c t i o n  o f  th e  arm y and s o  t o  a 

c e r t a i n  e x t e n t  the- G o vern m en t w as a b le  t o  h a v e  a s a y  

i n  c o n t r o l l i n g  th e  arm y r o l i c y  ( T .  1 , 3 3 6 - 1 , 3 3 7 ) .  

L e g a l l y ,  t h e r e  was no r u le ; d e f i n i t e l y  s t a t i n g  who was 

r e s p o n s ib l e  f o r  tn e  a c t i o n s  o f  th e  a rm y , b u t  h i s  ' 

o p in io n  was t h e t  th e  V r r  M i n i s t e r  w as r e s p o n s i b l e ,  

b e c a u s e  he was " t h e  o n ly  one t h a t  c o u ld  b e  r e s p o n s ib le "  

( T .  1 , 3 0 8 ) .  C o n c e r n in g  who w as th e  Commander o f  th e  

K v/an tu n g A rm y, t h e  C a b in e t  had n o  c o n n e c t io n  w it h  s u c h  

m a t t e r s ,  w h ic h  b e lo n g e d  t o  th e  I m p e r i a l  n r e r o g r t iv e  o f  

th e  Suprem e Command, and i t  was n o t w it h in  SH ID EH A R A *s' 

sp h e re  t o  know o f  s u c h  m a t t e r s .  ( T .  1 , 3 9 0 )

Fro m  th e  a b o v e , i t  may be s e e n  t h a t  SHIDFHARA  

h a s  n o  c l e a r  id ea, a s  t o  t h e  l e g a l  power o f  th e  ’ a r  

M i n i s t e r  ( s e e  S e c t i o n  2 ,  P a r a .  2 ,  N o te s  ( 1 ) ,  ( 2 ) ,

(3)» (4 )  and (5) above).
N o t e : ( 3 )  C o n c e r n in g  th e  a u t h o r i t y  to

command HONJO, v:a k a ? S U I :I  t e s t i f i e d  t h a t  the War 

M i n i s t e r  was i n  c h a r g e  o f  th e  a d m i n i s t r a t i o n  o f  th e

s k à ? j
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arm y an d  t h e  C h i e f  o f  G e n e r a l  S t r f f  was i n  c h a rg e  o f  

s t r a t e g i c  end o p e r a t io n a l  n a t t e r s  end t h f t  t h e  vrc r  

M i n i s t e r  h rd  no a u t h o r i t y  t o  command t h e  C h i e f  o f  

G e n e r a l S t i f f  ( T .  1 , 5 8 5 - 1 , 5 8 6 ) .

I n  r e o l y  to  th e  p r o s e c u t o r 's  q u e s t io n  t h a t  

i f  MINAMI v/fs r e a l l y  s in c e r e  i n  w a n tin g  to  s t o p  th e  

I n c i d e n t ,  he hed c o m p le te  now er t o  do i 6  i n  one o f
t

two v /{ y s ,  e i t h e r  b y  r e f u s in g  t o  f i n d  th e  money o u t  o f  

h i s  b u d g e t o r  b y  r e c a l l i n g  t h e s e  o f f i c -  r s  who w ere n o t  

c a r r y i n g  o u t h i s  i n s t r u c t i o n s ,  and t h e t  he d id  n e i t h e r ,  

SHIDLHARA t e s t i f i e d  t h f t  t h f t  was l e g a l l y  r i g h t ,  b u t  

th e n  t h e r e  n ig h t  be z. " r e v o lu t io n "  o r " w h o le s a le  

i n d i s c i p l i n e "  and MIKAMI "w o u ld  be p ie c e d  i n  c v e r y  

im p o s s ib le  p o s i t i o n "  end t h a t  " p e rh a p s  he th o u g h t  

a b o u t i t  end d id  n o t  p r e s s  th e  q u e s t io n  a t  th e  C a b in e t  

C o u n c i l , "  lo o k in g  a t  th e  q u e s t io n  fro m  t h e  " p r a c t i c a l  

s id e "  ( Î .  3 3 , 6 3 9 - 3 3 , 6 4 0 ) .  The Kw entung Army "hed  

a l r e a d y  g iv e n  a s s u r a n c e  t h a t  t h e r e  w ould  be no a g 

g r a v a t io n  o f  w a r ,"  and a l l  t h a t  SHIDEHARA and MINAMI 

d id  was t o  p u t th e  G o v e rn m e n ta l d é c l a r a t i o n  o f  n o n -  

e x p a n s io n  i n t o  e f f e c t  " w it h  l e s s  p o s s ib l e  f r i c t i o n "

( T .  3 3 , 6 4 0 ) .

N o t e : ( 4 )  I n  r e p l y  t o  th e  p r o s e c u t o r 's

q u e s t io n  w h e th e r SHIDEHARA a s k e d  MINAMI why MIIiAMI 

r U d  n n t  r e c a l l  t h o s e  s u b o r d in a t e s  who w o rld  n o t  o b ey

1

i .■ t, ' ?'

d i
• \  "i \- I • •; I

y-h

•: i -
v fl
' Lî

. ,.|i
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a rm y an d  t h e  C h i e f  o f  G c n c r c l  S t r f f  was i n  c h a r g e  o f  

s t r a t e g i c  end o p e r a t io n a l  m a t t e r s  rn d  t h a t  t h e  V 'cr  

M i n i s t e r  h rd  no a u t h o r i t y  t o  command th e  C h i e f  o f  

G c n c r c l  S t a f f  (T . 1 ,585-1 ,586).

I n  r e n l y  to  th e  p r o s e c u t o r 's  q u e s t io n  t h a t  

i f  MINAMI v/es r e a l l y  s in c e r e  i n  w a n tin g  t o  s t o p  th e  

I n c i d e n t ,  he h ad  c o m p le te  pow er t o  do i i  i n  one o f
9

two m y s ,  e i t h e r  b y  r e f u s in g  t o  f i n d  th e  m oney o u t  o f  

h i s  b u d g e t o r  b y  r e c a l l i n g  t h e s e  o f f i c -  r s  who w ere n o t  

c a r r y i n g  o u t  h i s  i n s t r u c t i o n s ,  end the t  he d id  n e i t h e r ,  

SKIDL.Hi.RA t e s t i f i e d  t h f t  t h f t  w as l e g c l l y  r i g h t ,  b u t  

t h e n  t h e r e  m ig h t be c " r e v o lu t io n "  o r  " w h o le s a le  

i n d i s c i p l i n e "  fn d  MINAMI "w o u ld  b e  p ie c e d  i n  a v e r y  

im p o s s ib le  p o s i t i o n "  rn d  t h e t  " p e r h a p s  he th o u g h t  

a b o u t  i t  rn d  d i d  n o t p r e s s  th e  q u e s t io n  e t  th e  C c b in c t  

C o u n c i l , "  lo o k in g  e t  th e  q u e s t io n  fro m  t h e  " o r c c t i c a l  

s id e "  ( 1 .  3 3 , 6 3 9 - 3 3 , 6 4 0 ) .  The Kw antung Arm y " h rd  

a l r e a d y  g iv e n  e s s u r r .n c c  t h r t  t h e r e  w ould b e  n o  a g 

g r a v a t io n  o f  w a r ,"  and a l l  t h r t  SHIDEHARA and MINAMI 

d i d  was t o  p u t  th e  G o v e rn m e n ta l d e c l a r a t i o n  o f  n o n 

e x p a n s io n  i n t o  e f f e c t  " w it h  l e s s  p o s s ib l e  f r i c t i o n "

( T .  3 3 , 6 4 0 ) .

N o t e : (4 )  I n  r e p l y  t o  t h e  p r o s e c u t o r 's

q u e s t io n  w h e th e r SHIDEHARA a s k e d  MINAMI why MINAMI 

r.nt. r e c a l l  th o s e  s u b o r d in a t e s  who w o u ld  n o t  o b e y
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h i s  o r d e r s ,  SHIDEHARA t e s t i f i e d  t h a t  t h e r e  w ere so  

many s u b o r d in r t c  o f f i c e r s  i n  M r n c h u r ir  end t h a t  MINAMI 

" lo o k e d  v e r y  n u c h  e m b a rr a s s e d "  when s u c h  r  s u g g e s t io n  

v;ns ma.de r t  a C a b in e t  c o v n c i l  (T . 33>632-33»633)•
9. The above, testim ony of SHIDEMARA, sug

gesting r s  i f  MINAMI night hr.vc been a fra id  of a 
revo lu tio n  or wholesale in d is c ip lin e  i s  not e n t ire ly  

without foundation. According to KATAKURA' s testim ony, 
on October 18th, r. message ce.nc from Tokyo that the 

Kv/mtung Amy should not trk c  actio n  such r s  to become 

independent of the Japanese A iry  a t home. S im ila r  

telegrams were received by vario us u n its  in  the f ie ld .

On in v e stig a t io n , however, there wee nothing in  the 

Kwrntung Army to sub stan tiate  such a su sp ic io n . General 

SHIRAKAV’A erne from Tokyo, feering^ that something was 

in  the o ff in c , but found out nothing (T . 18,950-18,852).

Note: (1) According to ISFIHARA’ s a f f id a v it
(Lx . 3584), when the so -e n llM  October In cid en t took 

p lace , i t  was susncctcd in  Tokyo that the Kwantung 

Army might d eclare  independence and th; t tro ub les might 
be. caused in  concert with the sa id  Array. Telegrams 

in  v io le n t tones were rece ived , end General SHIRAKAWA 

cane to M a n c h u ria  to appease* the Army. Fut the fo rces
f

in  the f ie ld  which were q u ie t ly  s t r iv in g  to do th e ir  ' 

d u ties could not help sneering at the confusion in  the
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c e n t r a l  f u t h o r i t i c s  ( T .  2 2 , 1 1 7 ) .  " “--------- ------------

N o t e : ( 2 )  A c c o r d in g  t o  TANAKA1 3 t e s t im o n y ,

he he * rd  fro m  CKO t h a t ,  ,1u s t  a f t e r  th e  O c t o b e r  I n c i d e n t

o p in io n  among t h e  c o n t r e  1  m i l i t a r y  a u t h o r i t i e s  was

n o t  i n  f a v o r  o f  the M a n c h u r ia n  in d o p c n d c u ic o . H e n c e ,

CHO l e t  lo o s e  some* ru m o rs  t h a t  t lv :  K w rn tu n g  Arm y was

in t e n d in g  t o  c a r r y  o u t a s é p a r a t i e r i s t  m ovem ent end

d e c l a r e  i t s  ir.de p e n d c n c o  fro m  J r .p m »  i f  J * o a n  p r o p e r

wo• I d  c o n t in u e  t o  o pp o se th e  Kv/r.ntung A rm y . A s a

r e s u l t  o f  t h i s  p r o D a g a rd e  c a r r i e d  on b y  Cfj[0, th e

c e n t r a l  a u t h o r i t i e s  s u d d e n ly  ch a n g e d  nifd l* t a c n  t o  l e a n

i n  f a v o r  o f  th e  Iw a n t u n g  A rm y . !3 u t  CHO s o l d  l a u g h i n g l y

t h a t  i t  was r p l .m  h a tc h e d  b y  h in  s e l f  me* fchau no. one
/

i n  th e  Kw en tun g Army had a n y  id e a  « b o u t  i t  ( T .  2 , 0 1 7 ) -  

U o t e : ( 3 )  A c c o r d in g  t o  IT A G A K I’ s e f f i d n / i t

( E x .  3 3 1 Ô ) ,  a t  t h e  end o f  O c t o b e r ,  HONJO d i a t l o s c d  to  

h i s  s t a f f  h i s  \ l e w s  on th e  s i t u a t i o n ,  c o m p r is in g  th e  

f o l lo w in g  p r o p o s i t i o n s :  ( a )  t o  w ipe o u t th e  * u i t i -  •

J a p a n e s e  s e n t im e n t ,  (b )  t o  g iv e  up J r p a n ' s  r i g j h t s  and  

i n t e r e s t s ,  re n o u n c e  h e r  e x t r a t e r r i t o r i a l i t y  end r e t u r n  

P o r t  A r t h u r  a .id D a ir e n  uo M a n ch u ria . ( ? ,  30, 269)*

‘ c )  t o  r e j e c t  th e  r e t u r n  o f  C h a n g  H s u e h -L ie n g  a n a  h i s  

p a r t y  ( T .  3 0 , 2 7 0 ) ,  ( d )  t o  make a c l e a r  d i s t i n c t i o n  

b e tv /c e n  P u - V l ' s  a s s u m p t io n  a s  head o f  t h e  new s t a t e  

and th e  r e s t o r a t i o n  o f h i s  i m p e r i a l  re g im e  ( T .  3 0 > 2 7 0 -
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30,271), (O  to leave e l l  edm inistr. t iv o  me.tters to 
the new s te te , the Kwrntung Army lim it in g  i t s  action  

to the maintenance of lew end order (T . 30,272), end 

( f )  to quote: "So f r r ,  the Japanese government gave

us those p ro h ib itiv e  in s tru ct io n s  o n ly , such es pro

h ib it in g  us from p a rt ic ip a t in g  in  p o l i t i c a l  one admin- 
i s t r r t iv c  n a tte rs , or in s tru ct in g  us to avoid re s to r
ation  of im peria l regime, and no d e f in ite  in d ica tio n  

as to th< future p o licy  of the Kwantunr Army has been 
shown by then. ’Vo presume it. i s  only n atu ra l under 
the circum stances. - - - we must make clo se  observation  
upon the future re la t io n  between Manchuria and Japan 
in  order to be: able to report the true aspect of the 

s itu a tio n  to the ce n tra l government - - -" (T . 3^,272- 

30,2735 KATAKURA, T .  18,981-18,903).
A c c o r d in g  t o  KA TA KU RA 's t e s t im o n y ,  v ie w s  o f  

th e  Kw nntunp Arm y w ere f r e q u e n t l y  s u b m it t e d  t o  To kyo  

and t h e r e  was a d i f f e r e n c e  o f  o p in io n  r e s u l t i n g  t h e r e 

fr o m . P u b l i c  ru m o rs  w ere n f l o e t  t h a t  o f f i c e r s  o f  th e  

K .'r n t u n g  / r n y ,  e n t e r t a i n i n g  v e r y  s t r o n g  v ie w s ,  d e s ir e d  

t o  o u t HONJO u n d e r c o n f in e m e n t  o r t h a t  t h e y  w ere d i s 

p a t c h in g  m e sse g e s  t o  T o k yo  b y  t h e m s e lv e s  w it h o u t  th e  

a p p r o v a l  o f  s e n io r  o f f i c e r s .  NINOUIYA, V ic e  C h i e f  o f  

G e n e r a l  S t a f f ,  came t o  i n v e s t i g a t e  th e  m a t t e r ,  b u t  

t h e  s i t u e t i o n  was e x p la in e d  b y  HONJO h im s e l f  (T . 18,986-
25
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1
18,987).

Th is testimony w i l l  show r. very d i f f ic u l t  
s itu a tio n  which freed Mill AMI in  October md November 

end which wrs aggravated by P u -Y i's  roperrrnce in  

Manchuria r.s described in  the follow ing paragraph.

10. On October 2?th , HAYaSHI n  ported th rt  

recording to H sich Chch-Shih*s t r lk ,  r.ttcnpts of some 

str .ff  o f f ic e rs  of the Kwantung Army to drew out Emperor 

Iisurn Tung to îirnchnria fa ile d  on account of the oppos

ing advice given by KASHII (Coinnrndcr of the Japanese 

G arrison in  T ie n ts in ) to the Emperor and of the s t r i c t  

watch kept by the Japanese p o lice  at the En n rro r's  

residence and that DOHIHi.RA wrs sent se c re t ly  to 

T ie n ts in  to execute the plan (T . 33,617-33,619). On 

October 28th, HAYASHI r*. ported that a p rrfe c tu ra l 

Autonomy Guidance Committee would be estab lished  under 

the Local autonomy Guidance O ff ic e , comprising Japanese 

members, and th rt  MIYAKE ca lle d  a Meeting of garrison  

commanders and provost marshals to support th is  p o licy  

(Ex. 3479 I ,  T . 33,627-33,630).
On November 1 s t , KUl’ASHIMA (Consul-General 

at T ie n ts in ) reported to SJIDEHARA th rt recording to 

Yco Chon, 6 Chinese rep resen tatives of the people of 

the Three Eastern  Provinces ( i . c . ,  Manchuria) arrived  

at T ie n ts in  £ few days before to have a secre t conference
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with the Chinese group in  T ie n ts in , ?nd agreed uoon 

the autonomy of Manchuria under the leadersh ip  of 

Tuan C h i-Ju e l (r  famous e ld er statesman in  China.) 

end tha.t the rep resen tatives were apparently intend
ing to ca rry  out th e ir  plans w ith the consent of 

HONJO, (Ex . 387, T . 4 ,360-4 ,361).
On the sane day, November 1 s t , SHIDIHARA 

wired to KUVASHIMA to the follow ing e f fe c t :  (a.) as

the Fino-Japanese negotiations were not progressing  

smoothly, Japm  would d e s ire , for the time being, 

the rep le tio n  of the organs fo r maintenance of p ub lic  

order in  various parts of Manchuria and the gradual 

settling-dow n of the inner regions by means of such
I

organs; (b) but to form an independent State  would 

cause r great d ispute by the United S tates and other 

signatory Powers of the Nine Power P act, the C en tra l 

M ilita ry  a lso  assenting  to th is  p o in t; (c ) in  any case , 

to bring the Emperor out at th is  time would develop  ̂

in to  the most unfavorable s itu a tio n  for Japan, and 

h is  re sto ra tio n  to the throne was a plan com pletely  

a n a ch ro n ist ic ; (d) L iu  Huan-Yeh who came from Mukden 

to in vestig a te  opinions in  Tokyo had met w ith strong  

opposition; and to quote: (e) "A ctu a lly  the War M in ister 

MINAMI has the in ten tio n  to oppose the scheme and 

Lieutenant-G eneral SAKiiNISHI, i t  seems, had explained
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to L iu  th rt  h is  scheme i s  r.nnchronistic r.nch hr.s 
requested prudence of the Emperor" ( lx .  286,

T .  4,355-4 ,359; lenpurge co rrectio n s s t  T . 36,164- 
33,165).

THE P R E S ID E N T : T h i s  seem s t o  he e c o n v e n ie n t

b r e r k .  We e r e  s t o r t i n g  c new s e c t i o n .  We w i l l  r d jo n r n  

u n t i l  hr I f  p o s t  n in e  tom orrow  m o rn in g .

(W h ereu p o n , r t  1 6 0 0 ,  on r d jo u r n n e n t  

vms to k e n  u n t i l  V /e d n e s d r y , 1 7  L Ic r c h  1 9 4 8 ,  f t  

0 9 3 0 )  '
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W e d n e s d a y , 1 7  M arch 19 4 8

IN T ER N A TIO N A L M IL IT A R Y  TR IB U N A L  
FOR THE FAR EA ST  

C o u r t  H o u se  o f  t h e  T r i b u n a l  
W ar M i n i s t r y  B u i l d i n g  

T o k y o , J a p a n

T h e  T r i b u n a l  m e t, p u r s u a n t  to  a d jo u r n m e n t ,

a t  0 9 3 0 ,

A p p e a r a n c e s :

F o r  t h e  T r i b u n a l ,  a l l  M em bers s i t t i n g ,  w it h  

t h e  e x c e p t io n  o f :  HONORABLE J U S T IC E  E .  STUART

M cDOUGALL, Member fro m  th e  D o m in io n  o f  C an ad a an d  

HONORABLE J U S T IC E  I .  M. ZARYANOV, Member fro m  th e  

U S S R .,  n o t  s i t t i n g  fro m  0 9 3 0  t o  1 2 0 0 ;  HONORABLE 

J U S T IC E  B . V .  A . R O L IN G , Member fro m  th e  K in g d o m  o f  

th e  N e t h e r l a n d s ,  n o t  s i t t i n g  fre m  1 0 0  t o  1 2 0 0 ,

F o r  t h e  P r o s e c u t io n  S e c t i o n ,  same a s  b e f o r e .  

F o r  t h e  D e f e n s e  S e c t i o n ,  same a s  b e f o r e ,

( E n g l i s h  t o  J a p a n e s e  and J a p a n e s e  

t o  E n g l i s h  i n t e r p r e t a t i o n  w as made b y  th e  

L a n g u a g e  S e c t i o n ,  IM T F E .)
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MARSHAL OF THE COURT: The In te rn atio n a l

M ilita ry  T rib un al fo r the Far E a st  i s  now in  se ss io n .

THE PRESIDENT: A l l  the accused are present

except HIRANUMA, HIROTA, SHIRATORI, and UMEZU, who are  

represented by counsel. The Sugamo prison surgeon 

c e r t i f ie s  that they are i l l  and unable to attend the i 

t r i a l  today. The c e r t if ic a t e s  w i l l  be recorded and 

f i l e d . \
Captain Brooks.
KR. BROOKS: I  resume read ing , i f  your Honors

p lease , at the bottom of page 113, paragraph 11:
11. Thus, the prosecution exh ib it 286 

d e f in ite ly  estab lish ed  the fa c t  th at on or around 

November 1, 1931, MINAMI was in  complete agreement w ith  

SHIDEHARA’ s views that to form an independent S tate  would • 

cause a great d ispute under the Nine Power Pact and that 

to resto re  Pu Y i to h is  throne was an anachronism.

A c tu a lly , MINALI h im self was opposing such a scheme.

Th is fa c t  i s  corroborated by e x h ib it  3433» 

a f f id a v it  of P a tr ic k  J .  H urley, S ecretary  o f War fo r  

the United S ta te s  in  1931 and who was in  the F a r  E a st  

at the time of the Manchurian In c id e n t. Hurley deposed 

that around the middle of October he met MINAMI in  Tokyo 

who told  him (a) that L iu ’ t'iau ko u  Incident occurred  

as a re s u lt  of the d estru ctive  actio n  by Chinese troops.
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t o  w h ic h  th e  J a p a n e s e  to o k  a c t i o n  i n  e x e r c i s e  o f  t h e  

l e g i t i m a t e  r i g h t  o f  s e l f - d e f e n s e ,  (b )  t h a t  t h e  G o v e r n -  

n e n t  was d o in g  i t s  b e s t  t o  l o c a l i z e  t h e  i n c i d e n t ,  ( c )  

;h a t  J a p a n  had n e v e r  a t  a n y  t im e  c o n c e iv e d  o f  t h e  id e a  

o f  a n n e x in g  M a n c h u r ia  c r  to  make i t  a  p r o t e c t o r a t e  o r  

3v e n  to  a s s i s t  i n  i t s  in d e p e n d e n c e , and (d )  t h a t  MINAMI 

s u p p o rte d  t h i s  p o l i c y  o f  th e  WAKATSUKI C a b in e t  w h ic h  

was t o  re m a in  w i t h i n  th e  p r i n c i p l e s  o f  th e  T in e  P »w er

9 P a c t , to l im it  the e ffe c t  of the Mukden Incident and to

10

11
12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

maintain fr ie n d ly  re la t io n s  w ith the League of Nations 

(pp. 32,885 - 32 ,889 .)

In  the l ig h t  of these ir re fu ta b le  evidence, 

the to ta l f a l la c y  of the HARADA Memoirs i s  c le a r ly  ex

posed. HARADA repo rts that at the Cabinet meeting of 

October 1 s t , MINAMI opposed to SKIDEHARA’ s opinion and 

proposed the withdrawal from the League of Nations (Fx. 

3760-A, pp. 37,589 - 37,590) and a lso  that at the 

Cabinet meeting of October 22nd, MIIvAMI advocated the 

secessio n  from the League and the determ ination to wage 

war ag ainst the whole world (Ex . 3761-A, p. 37 ,592 .)  

SHIDEHARA c a te g o r ic a lly  denied these a lle g a tio n s  (pp. 

33,656-33,658, see Part I ,  p ar. 6 above) and Ex . 299, a 

telegram of November 15, 1931, from MINAMI to KONJO w i l l  

prove MINAlil's deference to the League of Nations and 

the Nine Power Treaty  (see p ar. 13 below.)
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12. Now, reports of November 2nd from MURAI 
(Consul-General a t Shanghai, E x .  288, pp. 4 , 362- 4 , 363) 

and from KUWASHIMA ( E x .  289, P P . 4,363-4 ,369; E x .  291, 
pp. 4 ,373-4 ,374, language co rrectio n s at pp. 36 , 166- 

36,167) of the 4th from KUWASHIMA ( E x .  292, pp. 4 ,375- 

4,376) of the 12th from KUWASHIMA ( E x .  293, P P . 4,377, 
language co rrectio n s at pp. 36 , 16 7- 36 , 168) and from 

KAYASHI ( E x .  2196, pp. 15740-D) of the 13th from 

ARAKAWA (Consul-General a t Yinkow, E x .  294, pp. 4 ,379- 

4,380) from KUWASHIMA ( E x .  295, pp. 4 ,381-4 ,383, 
language co rrectio n s at pp. 36,168-36,170; and E x .  296, 

pp. 4,384-4,386) from HAYASHI ( r x .  297, pp. 4,387-4,388) 

and from YAMAZAKI (Deputy Consul a t Liaoyang, F x .  298, 

pp. 4 ,389-4,390) and of the 17th from KUWASHIMA ( E x .

300, pp. 4 ,394-4,398) deal mostly with DOHIHARA^ com

p l i c i t y  in  the escape of Pu Y i from T ie n ts in  to Manchuria.

On the other hand, we have the evidence that on 

November 11th, SUGIYAMA (V ice-M in iste r of War) wired to 

MIYÂKT (Ch ief of S t a f f ,  Kwantung Army) enquiring what „ 

kind of duty DOHIHARA was assigned to do in  T ie n ts in  and 

what arrangement was made with the China g arrison  as to 

h is  scope of work, and cautioning the Kwantung Army not 

to in fr in g e  upon the ju r is d ic t io n  of the China garrison  

and in  future to inform the War M in istry  of the duties  

of any person to be sent to North China (Ex . 3429, pp.
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32,861 - 32 ,862 .) |

Note: (1) Ex . 3429 says: “Happening to hear

that Colonel DOHIHARA I s  presumably carry ing  on 

a c t iv i t ie s  in  T ie n ts in , we should l ik e  to know - - - “
•

(p . 32 ,861 .) According to KATAKURA's testim ony, on 

October 1 s t , there was a sudden communication from the 

T ie n ts in  g arrison  that Pu-Yi was w ill in g  to go to Knn- 

ch u ria , i f  he had the support of 30 m illio n  people of 

Manchuria and of the Japanese Army. About that time 

C h in -L io a , a c e n tra l fig u re  in  the Liaoning Peace and 

Order Maintenance Committee, was reported to have gone 

w ith the aim of carry ing  on a movement to bring Pu-Yi 
to Manchuria (Ex . 289 re fe rs  to Chin-Lioa as Chin- •

L iang , p. 4 ,364, language co rrectio n s at p. 36 , 16 5 .)

In the la t t e r  part of October, DOHIHARA was dispatched  

to T ie n ts in  at the personal w i l l  of HONJO without connec

tio n  whatever w ith Tokyo, to c o lle c t  in te llig e n c e  of 

that a rea , to study proper measures in  the event o f re 

tre a t  of the Chang Regime to the South, to observe the 

p o ssib le  a ttitu d e  of Chinese generals in  such a case and 

to sound out what kind of fe e lin g  Pu-Yi entertained on 

h is  return  to Manchuria. Around the f i r s t  part of 

November, DOHIHuRA reported that Pu-Yi would l ik e  to go !
j

to Manchuria as soon as p o ss ib le , that Pu-Yi h im self ;}
wished to s e t t le  Ma Chan-Shan's problem, to obtain the j
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(l

p o p u la r  s u p p o r t  b y  h i s  p r e s e n c e  and to  e s t a b l i s h  h i s
1

g o ve rn m e n t i n  K i r i n ,  and t h a t  C o n s u l -G e n e r a l  KUWASHIMA (
2

a was o pp o sed  t o  t h e  m a t t e r .  M IY A K E , C h i e f  o f  S t a f f ,

4
i n s t r u c t e d  DOHIHARA to  p u t  i t  o f f ,  b u t  im m e d ia t e ly

, 5
t h e r e a f t e r ,  DOHIHARA r e p o r t e d  a g a in  t h a t  P u - Y i  w an ted  to

6 c r o s s  th e  L ia o  R i v e r  b e f o r e  i t  f r o z e  ( p p . 1 8 ,9 6 8  -

1 8 , 9 7 2 . )
*•  7

8 I n  v ie w  o f  th e  a b o v e  e v id e n c e  i t  may b e  e a s i l y

9 i n f e r r e d  t h a t  DOHIHARA’ s a c t i v i t i e s  i n  T i e n t s i n  w ere

10 k e p t  s t r i c t l y  s e c r e t  a t  l e a s t  fro m  t h e  o f f i c i a l s  o f  th e

— ^  11 War M i n i s t r y ,  a s  t h e i r  o p p o s it io n  t o  t h e  in d e p e n d e n c e

' ' 12 movement and t o  t h e  r e s t o r a t i o n  o f  P u - Y i  was w e l l  known

13 to  th e  Kw antung A rm y . When MINAMI becam e aw are o f  th e

14 m a t t e r ,  P u - Y i  had a l r e a d y  la n d e d  a t  Y in k o w ,

15 N o te : ( 2 )  On Novem ber 1 2 t h ,  HAYASHI was t o ld
1 6

/ V  __
b y  HONJO t h a t  t h e  l a t t e r  n o t  o n ly  h a d  h e a rd  n o t h in g

v y  17
a b o u t  P u - Y i ’ s co m in g  to  M a n c h u r ia , b u t  e v e n  h ad  IT A G A K I

18
n o t i f y  th e  T i e n t s i n  G a r r is o n  s e v e r a l  d a y s  ago n o t  to

19
2 0 h u r r y  a b o u t th e  m a t t e r .  HONJO p r o m is e d  HAYASHI to

21 e x e r t  e f f o r t s  so  a s  n o t  to  s t a r t  upon a n y  im m e d ia te

2 2 m ovem ent. ( E x .  2 1 9 6 ,  p p . 1 5 , 7 4 0  -  1 5 , 7 4 1 . )  On th e  1 3 t h

23 HAYASHI was in fo r m e d  b y  HONJO o f  P u - Y i ’ s  a r r i v a l  a t

2 4 Y in k o w  ( E x .  2 9 7 , p p . 4 ,3 8 7  -  4 , 3 8 8 . )

23 N o te ; ( 3 )  A c c o r d in g  t o  M IN A M I's  t e s t im o n y ,

he was in fo rm e d  o f  t h e  two r i o t s  i n  T i e n t s i n ,  b u t  n o t

'S
1
!
1
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-of  DOHIIIARA1 a -a e t lv i t $ csv— Around that  time , not- owe--- 1

s in g le  telegram was sent around to MINAMI from the 

Foreign  O ffice  (p. 19,904.) He knew that DOHIHARA was 

in  T ie n ts in  sometime in  November. However, as DOHIHARA 

would have been dispatched by order of the commanding 

general and belonged to a d iffe re n t chain of command, 

there would be no case of a report coming to the atten
tio n  of the War M in ister (pp. 19,906 - 19,907, see par. 
15, Note (2) below.) He received the report that Pu-Yi 

at h is  own d esire  a rrived  at Yinkow on or about November 

11th (p. 19 ,909 .) He did not make enquiries as to the 

tru th  of rumors about DOHIHARA, but re a liz in g  that such 

a thing should not be to lerated  or be made to happen, hr 

sent in  November ad d itio n a l in stru ct io n s  to HONJO over 

and above those sent in  September (p . 19,913») He 

in stru cte d  HONJO not merely %hat P u -Y i's  appearance in  

Manchuria should be postponed because the time was pre

mature, but that i t  should not be done at a l l  (pp.

19,114 - 19 ,115 .) This testimony must be read in  con-
I

ju n ctio n  w ith ex h ib it 286 (see p ar. 1 1 , preceding) and 

e x h ib it  299 (see par. 13 , succeeding.)

Note: (4) According to SHIDEHARA's testimony
he did not d iscu ss w ith MINAMI whether or not i t  was 

premature in  October and November, 1931, to have an 

independent Manchuria estab lished  under Pu -Y i. SHIDEHARA
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a lso  thought that i t  was not only premature but was a l-  j* (
together wrong (pp. 33»647 - 33 ,648 .)

13. The prosecution e x h ib it  299, a telegram  

from MINAMI to HONJO under date of November 15, 1931, 

shovs MINAHI's reactio n  upon the news of Pu-Yi to the 

fo llow ing e f fe c t : (a) h is  unexpected appearance in

Manchuria would arouse susp icion  of the world upon the 

in ten tio n  of the Army, in f l ic t in g  in ju ry  upon the f a i r  

a ttitu d e  of Japan which MINAMI and others had h ith erto  

upheld, (b) to commit such hasty actio ns was by no means 

a wise p o licy  at the time when the atmosphere of the 

League of Nations was showing signs of improvement, (c) 

KONJO should have Pu-Yi in  no way connected with  

p o l i t i c a l  problems, (d) i f  Japan took a wrong step , the 

United States and other Powers would intervene on the 

b a s is  of the Nine Power T reaty , (e) MINAMI was d e lib e r

a tin g  in  conjunction w ith the Foreign  M in istry  what would 

be the proper measure to take, and ( f )  although the 

Foreign M in istry  was considering the future lead ersh ip  

of Pu-Yi through the wish of the Manchurian people, such 

a d ec isio n  should be made by m aintaining a close connec

tion with the c e n tra l Government and in  concert w ith the 

world s itu a t io n  (pp. 4,391 - 4 ,393*)

In  th is  telegram , wc can c le a r ly  see h is  surprise  

and vexation towards the rash  a ct of the Kwantung Army,
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1

i i s  d e s i r e  t o  im p ro v e  ttje  r e l a t i o n s h i p  w it h  th e  L e a g u e  

and th o  s ig n a t o r y  Po w ers o f  th e  N in o  Pow er T r e a t y ,  and  

i i s  u n c e a s in g  c o -o p e r a t i o n  w it h  t h e  F o r e ig n  M i n i s t r y .

N o te s ( 1 )  T h e  a b o v e  e v id e n c e  w i l l  e n t i r e l y  

r e f u t e  th e  p r o s e c u t o r ' s  s u g g e s t io n s  b a se d  on th e  

KAF.ADA M e m o irs , s u c h  a s ,  on o r  s h o r t l y  b e f o r e  O c to b e r  

2 2 n d , MINAMI s a i d  a t  a  C a b in e t  m e e t in g  t h a t  t h e r e  was 

no n e e d  t o  p a y  a n y  d e f e r e n c e  t o  t h e  L e a g u e  o f  N a t io n s  

and t h a t  s h o u ld  J a p a n  be d e t e r m in e d  to  wage w ar a g a i n s t  

t h e  w h o le  w o r ld ,  s e c e s s io n  fro m  t h e  L e a g u e  c o u ld  be  

r e a d i l y  done ( p p . 1 9 , 8 6 2  -  1 9 , 8 6 3 )  o r  on O c t o b e r  8 t h ,  

he e v a d e d  t o  a n sw e r W AKATSUKI' s r e q u e s t ,  on t h e  g ro u n d  

o f  t h e  N in e  Pow er T r e a t y ,  t o  s t o p  t h e  A r m y 's  a s s i s t a n c e  

i n  s e t t i n g  up a n  in d e p e n d e n t  g o v e rn m e n t i n  M a n c h u r ia  

( p .  1 9 »8 83 -  1 9 , 8 8 4 ,  se e  p a r .  1 1 ,  a b o v e .)

H o w e ve r, no m a t t e r  how h e  f e l t  w it h  r e g a r d  t o  

t h e  a p p e a r a n c e  o f  P u - Y i  i n  M a n c h u r ia ,  M IN A KI c o u ld  n o t  

m ake h im  go b a c k  t o  T i e n t s i n ,  a s  t h e  q u e s t io n  o f  P u - Y i ' s  

v i s i t  e i t h e r  t o  J a p a n  o r  t o  P o r t  A r t h u r  h ad  b e e n  p e n d in g  

s i n c e  N o vem b er, 1 9 2 4 ,  when he t o o k  r e f u g e  i n  t h e  J a p a n e s e  

L e g a t io n  i n  C h in a  ( E x .  2 3 8 4 , F o r e i g n  M i n i s t e r  TA N A K A 's  

i n s t r u c t i o n  o f  J u n e  1 7 ,  1 9 2 9 ,  t o  C o n s u l  G e n e r a l  KATO a t  

T i e n t s i n ,  p .  1 9 , 1 4 5 )  and h ad b e e n  d e c id e d  i n  i t s  f a v o r ,  

i f  P u - Y i  w ould be s a t i s f i e d  w it h  t h e  same t r e a t m e n t  a s  

t h a t  g iv e n  to  o r d in a r y  p o l i t i c a l  r e f u g e e s  o f  C h in a
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( d i t t o ,  p .  1 9 , 1 5 0 . )  A l l  K IN ü I j[ c o u ld  do w a s , t h e r e f o r e ,  

t o  a s k  t h a t  P u - Y i  i n  no way becam e c o n n e c te d  w it h  

p o l i t i c a l  a f f a i r s .

N o t e : ( 2 )  P u - Y i ' s  d e s i r e  a t  t h a t  t im e  to

e s t a b l i s h  S in o -J a p a n e s e  f r i e n d s h i p  i s  m a n if e s t e d  b y h i s  

l e t t e r  o f  Novem ber 1 ,  1 9 3 1 ,  t o  KIN A M I ( E x .  2 7 8 - A ,  p p .  

2 0 , 2 1 2  -  2 0 , 2 1 3 . )  T h i s  l e t t e r  h a s  b een  p ro v e d  t o  be i n  

P u - Y i ’ s own h a n d w r it in g  ( E x .  24 4 0  and 2 4 4 0 -A , a f f i d a v i t  

o f  TAKAMUPiA; E x .  2 4 4 1 ,  a f f i d a v i t  o f  PANAM I. ) On th e  

o t h e r  h a n d , M INAUI t e s t i f i e d  t h a t  i t  was t h e  p o l i c y  o f  

t h e  WAKATSUKI C a b in e t  n o t  to  c o n n e c t  i t s e l f  w it h  a n y  

m ovem ent o r  p la n s  e i t h e r  i n  M a n c h u r ia  o r  i n  T i e n t s i n  

and t h a t  he d id  n o t  p la c e  h i s  t r u s t  i n  a c c e n t in g  a n y 

t h in g  fro m  a fo rm e r E m p ero r w it h  whom he h ad no p r e v io u s  

o c c a s io n  t o  m eet ( p p . 1 9 ,8 9 8  -  1 9 , 8 9 9 . )

N o t e : ( 3 )  A c c o r d in g  t o  KATAKURA’ s t e s t im o n y ,

b e c a u s e  o f  s t r i c t  i n s t r u c t i o n s  fro m  T o k y o , t h e  Kw antung  

Arm y h ad  d e c id e d  t o  t a k e  P u - Y i  to  P o r t  A r t h u r  f o r  th e  

p u r p o s e  o f  s e g r e g a t in g  h im  fro m  v a r i o u s  f a c t i o n s  

i n t e r e s t e d  i n  h im . He was p la c e d  a t  th e  Yam ato H o t e l ,  

P o r t  A r t h u r ,  u n d e r  p r o t e c t i o n  o f  th e  A d m i n is t r a t iv e  

O f f i c e  o f  th e  K w an tu n g  L e a s e d  T e r r i t o r y .  A lt h o u g h  i n t e r  

v ie w s  w it h  th e  J a p a n e s e  w ere p r o h i b i t e d ,  t h o s e  w it h  Man

c h u r i a  w ere f r e e  so lo n g  a s  no p e r s o n a l  harm  w o u ld  be 

c a u s e d  upon h im . C h an g  H a i-p e n g  o f  T a o n a n  made a
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i 1

m o n e ta ry  p r e s e n t a t io n  o f  2 0 0 ,0 0 0  y u a n  to  P u - Y i  and s e n t |

1 an  e m is s a r y  to  w elcom e h im . L a o  T a n -y a n  and L in g  Shong
2

o f  K u lu m b a r c a l l e d  on him  a t  P o r t  A r t h u r  ( p p . 1 8 , 9 7 5  - t
3

1 8 , 9 7 6 . )
4

N o te : ( 4 )  E x .  3 0 1 ,  r e p o r t  o f  Novem ber 22n d
5

z
from  TSUKAM0T0, G o v e rn o r o f  th e  Kw antung L e a s e d  T e r r i -

o
t o r y ,  s t a t e d  t h a t  h e  had no o b j e c t i o n  t o  P u - Y i f s com ing

S  7

8
t o  P o r t  A r t h u r .  E x .  3 0 2 ,  r e p o r t  o f  Novem ber 22 n d  from

9 ARâ KAWA, C o n s u l -G e n e r a l  a t  Y in k o w , s t a t e d  t h a t  P u - Y i  wa 5

1Ö moved b y  th e  Army to  P o r t  A r t h u r  a s  he was b o t h e r e d  by

11 a l a r g e  num ber o f  u n d e s ir a b le  v i s i t o r s  ( p .  4 , 4 0 0 . )

11 N o t e : ( 5 )  E x .  3 0 3 , o f  Novem ber 2 é t h  fro m  YANO

11 C o u n c i l l o r  a t  P e i p i n g ,  and E x .  3 0 4 , o f  Novem ber 2 7 t h  fr< >m

U KUWASHIMA, r e p o r t e d  th e  d e p a r t u r e  o f  t h e  E m p re ss  fro m

19 T i e n t s i n  f o r  D a ir e n  ( p p . 4 , 4 0 1  -  4 , 4 0 2 . )

16 1 4 .  D u r in g  and f o l lo w in g  th e  t im e  th e  i s o l a t i >n

$$  17 o f  P u - Y i  fro m  p o l i t i c a l  i n t r i g u e s  was b e in g  s e c u r e d ,

18 MINAMI had to  a t t e n d  to  more p r e s s in g  and more t r o u b l e -
19

some m a t t e r s ,  t h a t  i s  t o  s a y ,  u n s t a b le  c o n d i t i o n s  o f
20

p e a c e  and o r d e r  i n  M a n c h u r ia , on a c c o u n t  o f  th e  ram panc f
21

o f  b a n d i t s  and th e  r i v a l r y  among l o c a l  w ar l o r d s ,  th e
22

23
f o r e m o s t  b e in g  th e  N o n n i B r id g e  q u e s t io n ,  w h ic h  o r i g i n a ;ed

24 fro m  th e d e s t r u c t i o n  o f  r a i l w a y  b r id g e s  o v e r  t h e  N o n n i

29 F i v e r  b y  Ma C h a n -s h a n ’ s t r o o p s  i n  th e  m id d le  o f  O c to b e r i .
and n e c e s s i t a t e d  d r a w n -o u t  n e g o t i a t i o n s  th ro u g h  b o th

_____________i
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co n su la r^ard m ilita ry  se rv ices  en the spot. (Ex. 57, 

cp. 72-745 TAKEDA, Ex. 2405, PP. 19,338 -  19,351.)
On November lé.th, KANAYA (C h ie f of General 

;3ta f f )  gave perm ission to HONJO fo r an operation against 

îa Ch&n-shan, lim it in g  i t ,  however, to the minimum 

'e a l ly  necessary fo r se lf-d efense  (Ex . 3422-L, pp.
$2,862 -  32 , 863.)  On November 24th, KANAYA ordered 

IONJO to evacuate T s it s ih a r ,  ir re s p e c t iv e  of any c i r -  

:umstances in  lin e  w ith the estab lish ed  p o lic y  (pp.

$2,863 - 32 ,864 .) On November 27th , KANAYA fu rth er  

ordered HONJO not to take ary op eration al actio n  to the 

west of the Liao R iver (Ex. 3422-N, p. 32,864) thereby 

13 e ffe c tin g  the withdrawal of Japanese troops from the 

i 4v ic in i t y  of Chinchow to Hsinmin, "to the great su rp rise  

15of the Chinese" (Ex . 57, p. 77 .) MINAKI and KOISO 

16 ce s t if le d  that these evacuations in  conformity w ith the 

17non-expansion p o licy  of the Government were the re s u lt  

18of MINAKI's e ffo rt  in  p reva ilin g  upon KANAYA (Ex . 2435, 

Tip. 19,787 - 19,789; Ex . 3375, p. 32,219) the fa c t  which 
:.s corroborated by the prosecution exh ib it 190 , telegram  

c f  November 24, 1931, from Forbes (U. S . Ambassador in  

Japan) to Stimson (Secretary  of S tate) as fo llo w s:

The a ttitu d e  of the Foreign M in iste r was wholly con

c i l ia t o r y  and c o rd ia l . Ho made the statement that the 

Prem ier, the M in iste r of War, the C h ief of S t a f f ,  and hc-

19
20

21

22

23

24
25
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jare agreed that towards Chinchow there s h a ll  be no
■ N
h o s t ile  operations, and orders have been issued to 

that e f fe c t . . .The retention  of troops at T s it s ih a r ,  

he s ta te s , has no p o l i t i c a l  s ig n if ic a n c e . . .The neces

s i t y  fo r co lle c t in g  and caring for the su ffe re rs . . .
i'

a matter of days. . . i s  the reason for the d elay . . , 

says he i s  a lso  in  complete agreement with the o f f ic e r s  

of the War Department in  the p o lic y  of th is  evacuationt *

. . ."  (pp. 2,246 - 2 ,247 .) !

In  th is  connection MINAMI t e s t i f ie d :  "About j

th is  tim e, the annual army maneuvers were held in
»

Kyushu under the personal supervision  of the Emperor, i 
Although the War M in ister had to accompany His M ajesty ,1 

I  remained in  Tokyo with the Im p eria l perm ission as I  .. 

had to attend to the ever-changing s itu a tio n  both at j 

home and abroad, and exerted my best e ffo rts  to preventi
the expansion of c o n f l ic t :  in  c lo se  co llab o ratio n  w ith  

the Government as w e ll as the Supreme Command. I  s t i l l  

remember that when we succeeded in  preventing the advance 

of the Kwantung Army to Chinchow, the Prime M in ister and 

I ,  ju s t  the two of us together, drank a toast congratu

la t in g  ourselves on our success a t  the P re m ie rs  o f f i c ia l  

resid en ce . Such being the case , I  can s ta te  w ith the 

utmost confidence that at le a s t  w hile I  was War M in iste r, 

there ab so lu te ly  never was issued a fa ls e  assurance or a
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broach of in te rn a tio n a l agreements committed, although 

because of the ra p id ly  changing s itu a tio n  in  Manchuria, 
the statements of the Japanese Government and the actual 
conditions on the spot were inverted  in  point of time 

and therefore were confused" (Ex . 2435, pp. 19,789 - 

19,790.)
Note: (1) According to WAKATSUKI's testim ony,

he was shown maps d a ily  on which MINAMI would show by a 

l in e  a boundary which the Army would not go beyond, but 

almost d a ily  th is  boundary l in e  was ignored and fu rth er  

expansion was reported, always w ith assurances that th is  

was the f in a l  move. (Ex . 162, p . 1 ,556 .) MINAMI affirm s  

the above statement (p . 19,831.) He spoke w ith s in c e r

i t y  when he to ld  the Cabinet th at he was going to stop 

HONJO. (p . 19,834.)

Note: (2) According to NAKAMURA'S a f f id a v it :

"Subsequently, a gap took p lace between the Cabinet 

p o lic y  of non-enlargement and lo c a l settlem ent of the 

in c id en t and the movements of the army situated  there  

whose actions were governed by stra te g y , and as a re s u lt  

of which the War M in is try , th at i s ,  the War M in ister  

found him self in  a very d i f f i c u l t  s itu a t io n . Th is was 

because s tra te g ic  operations were under the co ntro l of 

the M ilita ry  Command of the C h ie f of the General S ta ff  

and outside the au th o rity  of the War M in iste r."  (Ex .
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3413, pp. 32,806 -  32 , 807.)
1 5 . Under the circum stances above-mentioned, 

i t  i s  obvious that the main e ffo rt  of MINAMI as War 
M in ister was d irected  towards the prevention of the 

spreading of h o s t i l i t ie s  and the withdrawal of troops 

as soon as and whenever p o ss ib le . Ee was pressed hard 

to do so not only by the Cabinet but by the League of 

Nations and the United S ta te s , w hile attacked fo r  being 

too passive  both by the army on the spot and by the 

people at home. (MINAMI, Fx . 2435, p. 19,779.) His 

p o sitio n  at that time was c e r ta in ly  not env iab le .

Leg a lly  speaking, he had the power to supervise  

the Kwantung Army in  matters of personnel, d is c ip l in e ,  

morale and expenditures, (IsINAKI, p. 20,054) but 
p r a c t ic a l ly  even such matters could not be disposed of 

at h is  d isc re t io n  in  these days, without f i r s t  obtaining  

the approval of the C h ief of General S t a f f ,  because i t  

was the time of an Mincident" and the Kwantung Army,
/having been placed in  an operational d isp o s it io n , was 

under the exc lu sive  contro l of the Ch ief of the General 
S t a f f .  I t  may be true that KIFAHI could have re ca lle d  

HCNJO, i f  he had wanted to , (p. 19,918) hut then he must 

have obtained KANAYA's consent before taking such a step, 
I f  KANAYA did not agree, MINAKI could s t i l l  have appealed 

to the Emperor. Y es, th e o re t ic a lly  that i s  so. However
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the only re s u lt  thereof would have been the to ta l d is 

ruption of the Government and the Supreme Command, and 

n e ith er MINAHI nor any Japanese under the old C o n stitu 

tio n  would have dreamed of committing such an audacity .

Note: (1) According to FUJITA's testim ony,

since 1890, the in te rp re ta tio n  of the C o n stitu tio n  was 

that m in isters of sta te  had no re s p o n s ib ility  w ith  
respect to the Supreme Command and in  March, 1925, the 

Government made a d ec lara tio n  in  the House of Peers that 

A r t ic le  55 of the Co n stitu tio n  did not apply to the 

Supreme Command, (pp. 17,553 - 17 ,554.)
Note: (2) Even th e o re t ic a lly  speaking, the

Wer M in ister could not have re c a lle d  s ta f f  o f f ic e r s  of 

the Kwantung Army, whether in  peacetime or otherw ise, 

without the consent of the C h ief of General S ta f f .  

A r t ic le  1 of the Regulations fo r the Organization of the 

War M in istry  (Ex . 74) sta tes that the War M in ister  

supervises the m ilita ry  adm in istration  of the Army,

" . . .w hile  A r t ic le  3 of the Regulations of the General 

S ta f f  (Ex . 78) provides that the C h ief of General S ta ff  

supervises those m ilita ry  o f f ic e rs  who occupy the posts 

of s t a f f .  . '.'(see Section  2 , par. 2 , Note (4) above.)
I t  i s  d e f in ite ly  a mistake to say that the Japanese War

I
M in ister had " o v e r -a ll a u th o rity ."  (p. 19,910.) j

We do not wish to indulge in  moot questions, j
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but we s h e ll take one more in sta n ce . Supposing that 

MINAIII and KANAY.U had agreed and re ca lle d  HONJO and 

o th ers , would i t  have made any d iffe ren ce  in  the s it u 

ation  on the spot? Indeed, i t  might have, in  the sense 

that the Chinese side could w idely advertise- the d is 

grace of the g en era l, increasing  the a c t iv i t ie s  of i r 

reg u lar forces and ban d its , thereby re su lt in g  in  the 

wholesale crash between China and Japan. The prosecutor, 

when he suggested to HINAMI to co n tro l the actio n s of 

the Kwantung Army by denying expenditures or by r e c a l l 

ing i t s  responsib le  o f f ic e r s ,  forgot e n t ire ly  the most 

important fa c t  that the Sino-Japanese tension , which had 

been exploded by the Llukden In c id e n t, could not have 

been se ttle d  by such a step on the part of Japan alone.

16 . Now, to return to MINAKI’ s way o f th ink

ing , he "did not recognize the need" of taking any . 

d is c ip lin a r y  measures, because he believed that K0NJ0 

too was doing h is  best to abide w ith the Government 

p o licy  of non-expansion. As a matter of fa c t ,  during 

lilNAKI's tenure of o f f ic e ,  the troops were always w ith

drawn a fte r  an operation to o r ig in a l p o s it io n s , 'even to 

the detriment of the lo c a l peace and order.

Note: (1) "The d is t r i c t s  evacuated by the

Japanese were reoccupicd by the Chinese troops, and this
fact was widely advertised. Chinese morale was slightljr
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r a i s e d ;  and t h e  a c t i v i t i e s  o f  i r r e g u l a r  f o r c e s  and  

b a n d i t s  i n c r e a s e d .  P r o f i t i n g  b y  t h e  w in t e r  s e a s o n ,  

t h e y  c r o s s e d  t h e  f r o z e n  L i a o  R i v e r  a t  many p o i n t s  and  

r a id e d  t h e  c o u n t r y  a ro u n d  M ukden. ' 1 (F.x. 57» p . 77.)
A lt h o u g h  MINAMI was v e r y  m uch s u r p r is e d  and  

v e x e d  b y  H O N JO 's co m m itm en ts t o  t h e  new re g im e  movement 

and P u - Y i ' s  a p p e a r a n c e  i n  M a n c h u r ia ,  MINAMI h o n e s t l y  

b e l ie v e d  t h a t  HONJO was a c t i n g  f o r  th e  good o f  and b y  

t h e  w is h  o f  th e  M a n c h u r ia n  p e o p le .

H A Y A S H I's  t e le g r a m  o f  Novem ber 7 t h ,  r e p o r t e d  

t h a t  a s  t h e  r e s u l t  o f  p r e s s u r e  b r o u g h t  b y  th e  A rm y , th e  

L o c a l  P e a c e  P r e s e r v a t i o n  C o m m itte e  d e c id e d  t o  ad d  to  

th e  d e c r e e  ( f o r  t h e  e s t a b l is h m e n t  o f  th e  L ia o n in g  

P r o v i n c i a l  G o ve rn m e n t ad i n t e r i m ,  s e e  E x .  57» P .  8 9 ) 

th e  w o rd s p u r p o r t in g  th e  s e v e r a n c e  from  C h an g  H s u e h -  

l i a n g ' s  re g im e  and th e  N a t i o n a l  G o ve rn m e n t ( E x .  3 4 7 9 - J ,

p .  3 3 , 6 2 3 )  b u t  why s h o u ld  MINAMI a c c e p t  s u c h  an  

a l l e g a t i o n  w it h o u t  v e r i f i c a t i o n ?  T h e r e  w ere n u m ero u s  

u n b e l ie v a b l e  r u m o r s , m o s t ly  o r i g i n a t e d  fro m  t h e  F o r e ig n  

O f f i c e  c i r c l e s ,  f o r  i n s t a n c e ,  t h a t  Commander HOFJO was 

i n  a  s t a t e  o f  r e s t r i c t i o n  t o  q u a r t e r s  and n o b o d y  c o u ld  

a p p r o a c h  h im . A c c o r d in g  to  S K ID E H A R A , i t  w as " a n  open  

s e c r e t . "  ( p .  3 3 , 6 4 4 . )  H o w e ve r, i f  t r u e  t h e n ,  how coul<  

C o n s u l -G e n e r a l  H AYASHI h a v e  se e n  HONJO on so  many
I «

o c c a s io n s  and r e p o r t  t h e i r  c o n v e r s a t io n s  so  f r e e l y ?
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( I x .  2194, pp. 15,736-15,736; E x . 2196, pp. 15,740- 

15,741; Ex . 297, pp. 4 ,387-4 ,388 .)
A lso , on the other hand, in vestig a tio n s con

ducted by Colonel ANDO and M ajor-General HASHIMOTO 

re sp e c t iv e ly  in  September, by General SHIRAKAWA in  

October and by Lieutenant-G eneral NINOKIYA in  November, 

a l l  reported that the army on the spot was abiding by 

the p o licy  of the Government. (MINAMI, pp. 20,060- 

20 ,062 ,) V/hich side should MINAMI have b e lieved :

Rumors from consuls based on hearsay or o f f i c i a l  

reports c ite d , a f te r  in vestig a tio n s thereon?

A most important fa c t  of HINAHI’ s defense i s  

that the time between the outbreak of the Mukden In c i 

dent on September 18th and the resig n atio n  of the 

WAKATSUKI Cabinet and him self on December 10th amounted 

only to 83 days, that i s  to say, le s s  than 3 months. 
During that period , he was overwhelmed by try in g  to co

ord inate the Government p o lic ie s  of the Cab inet, w ith  

the actio n s of the General S ta f f  and to secure support 

of oublie  opinion at home and from tho League o f Nations 

and the United S ta tes  abroad. He had no time to give  

much importance even to the ex-Empcror’ s le t t e r ,  (p. 

19,900 .) How could he make en q u irie s  into  such d e ta ils  

as how the Self-Governing Guiding Board was estab lish ed  

and who was operating i t ?  (p . 19 , 895»)________________________
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1
Notes (2) Ex . 3377, le t t e r  of December- 5,

L931, from MIYAKE to SUGIYAKA s ta te s : (a) "the various

Chinese regimes at the present are dependent so le ly  

upon the Japanese M ilita ry  and are already in  the midst 

of various constructions to a considerable degree,"
(b) " i t  w i l l  be most lo g ic a l fo r  the Army to newly 

e s ta b lis h  a governing section  in  the present organ and 

fo r the various organs in  Manchuria to give i t  la t e r a l  

support," (c) " i f  a new government i s  e sta b lish e d , i t s  

guidance w i l l  be ca rried  out by an advisory body," and

(d) " i t  w i l l  be advantageous fo r the Army Headquarters 

and others to merge with the Government General described  

in  a separate book." (pp. 32,340 - 32,341.)

This le t t e r  was received by the War M in istry  

on December 9th , one day p rio r  to the resig n atio n  of 

MIMAKI, (p. 32 ,453 .) KOISO t e s t if ie d  that there was 

nothing by way of se a ls  a ffix ed  or otherwise as was 

customary to in d ica te  that the War M in ister or the V ice-  

M in ister or the C h ief of M ilita ry  A ffa ir s  Bureau had seen 

th is  document, (p. 32,454.) Furtherm ore, there i s  no 

evidence that such a plan was approved or accepted by 

anybody in  the Government at Tokyo.

Notes (3) According to INUKAI’ s testim ony, 

around December, 1931, there s t i l l  existed  an opinion  

w ith in  the General S ta ff  and the War M in istry  that
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Manchurians should not e sta b lish  an independent s ta te .
1
2 In January, 1932, follow ing personal s h if t s  w ith in  the ;

! z 
! 3 army, th is  opinion ceased, and the great m ajority  of the *. 1,

4 army were convinced that Manchurians should be allowed
■

1

: 5 to e sta b lish  a separate s ta te , (p . 1 ,548, 1,526 - j

 ̂ 6 1 ,527 .)

7 17. According to ex h ib it 2205-A, Minutes of Î!
^  8 the P riv y  Council of December 9th , 1931, MINAMI

9 reported to the Council (a) that an order was issued on
10 November 27th to withdraw troops to a p o sitio n  east of
11 Hsinmin, (b) that there was no n e ce ss ity  fo r any strong ri
12 o ffen sive  a ctio n , because i f  Japan so demanded, the i
13 Chinese would evacuate Chinchow and (c) that perhaps 1
14 th is  might have led to the newspaper report of an
15 $

agreement between the Chief of General S t a f f ,  the War
16 r

M in ister and the Foreign M in ister not to a ttack  Chin- •

s ^ chow. (p. 15 ,765 .) According to MINAL'I’ s testim ony, ti:.e1 18
he heard from SHIDEHARA that the Chinese would evacuate19 •

20 Chinchow as a re s u lt  of negotiations between Japan and 'ri

21 China. He was not te ll in g  the Council that the news- !
22 paper reports that there would be no attack  on Chinchow à

23 were untrue. He was the author of ehe proposal that •
i'!

24 Japan must not a ttack  Chinchow and requested the Chief
• y-

25 of General S ta ff  to withdraw troops near Chinchow.

(p. 19.836 - 19.837.) Evidence mentioned in  paragraph 14
-V'.

S'
■
?!
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above w i l l  d e f in ite ly  show th at there was no conti «(dic

tio n  between h is  statements and h is  actio ns throughout 

the m atter, (p . 19840.)

To C o u n cillo r E G I's  question whether or not
I

Japan was losing  general confidence as a re s u lt  of 

co n tin u a lly  taking action  under the pretext of s e l f -  

defense, IIINAKI rep lied  that he did not wish to give the 

im pression to fo re ig n  co untries th at Japan had attacked  

Manchuria and Mongolia (pp. 15,765 - 15,766) because 

such was not the f a c t .  According to MINAMI's testimony, 
he 1/hinks that E G I's  question was most n a tu ra l because 

he h im self a t no time wanted the expansion of m ilita ry  

a c t io n s . However, he does not agree w ith EGI th at se lf-  

defense was only a p re tex t, (pp. 19,838 - 19 ,839 .) To 

C o u n c illo r SAKURAI's remark that a fte r  the bombing of 

Chinchow, Japan q u ick ly  lo s t  the confidence of the 

League of N ations, MINAMI rep lied  that he too considérée 

i t  re g re tta b le , (p . 15,766.) These statements of 

MINAI'I show nothing but h is  agreement w ith the w orld 's  

opinion.
On the next day, December 10th, he together 

w ith the other members of the Cabinet, submitted h is  

resig n atio n  to the Throne.
18. According to MINAMI's testim ony, a t the 

time when Chinchow was occupied by the Kwantune Army., on.



1

44,081

2 !
3
4

5
6

7
8 

9

10
11

12

13
14
15
16

17
18 
19

J a n u a r y  3 ,  1 9 3 2 ,  he was i n  M a n c h u r ia  on an  i n s p e c t i o n

t o u r .  Hg b e l ie v e d  t h a t  t h i s  o c c u p a t io n  was n e c e s s i t a t e d
«

b y  t h e  s t a t e  o f  th e  enem y, b u t  u t t e r l y  c o n t r a r y  t o  h i s  

p o l i c y .  H o w e ve r, he had no s a y  i n  t h i s  m a t t e r .  On h i s  

r e t u r n  fro m  th e  M a n c h u ria n  t o u r ,  he made a  r e p o r t  to  

W ar M i n i s t e r  A R A L I and t o l d  h im  t h a t  th e  o c c u p a t io n  o f  

C h in c h o w  was c o n t r a r y  t o  t h e  p o l i c y  w h ic h  IIIN A K I s e t  u p , 

b u t  a l l  A P J.K I c o u ld  do w as t o  l i s t e n ,  ( p .  1 9 , 9 2 2  -  

1 9 , 9 2 3 . )

20

21

22

23
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1
In  th is  connection, le t  us consider the 

re su lt  of E IK A lil1 s work during the h e ctic  83 days 

from September l 8th to December 10th, 1931. He did 

i i s  le v e l best to lo c a liz e  the Mukden In c id e n t, to 

stop the crossing  of border by the Korean Army, to 

suspend the d ispatch  of troops to Harbin, Chientao  

and Chinchow end to p ro h ib it the Japanese p a rt ic ip a t io n  

in  any p o l i t ic a l  movement in  Manchuria. H is primary 

aim ps the V/ar M in ister was to put the Governmental 

proclamation of September 24th in to  e ffe c t  (SHIDEHAHA,

P» 33*640; see Para. 8 above). However, a l l  h is  

expectations were shattered , a l l  h is  e f fo rts  came to 

naught, by the in e v ita b le  succession  of explosions 

of a long pent-up antagonism between China and Japan.

He fought ag a inst the fo rce  ma.1 eure and had to acknowledge 

h is  defeat by res ig n atio n .

As soon as he was re lieved  from h is  o f f ic e ,  

lilNAMI made a hurried  t r ip  to Manchuria to v e r ify  the 

a ctu a l sta te  of th ings th ere , fo r  he was s in c e re ly  

anxious about the rumors which had been a f lo a t  since  

the beginning of the In c id e n t. HINAI-II t e s t i f ie d :  "When

I  went, of course, I  did not know how th ings would 

develop in  Manchuria, so I  had no idea that Manchuria 
would become an independent s ta te . V/hen I  met HONJO,

I  told him once again , as I  had a lready done in  orders
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sent p rev io u sly , th st  the army must not be involved  

in  the independent movements at a l l "  (p . 1 9 , 933)*

Then, he interviewed H si H sia , Sun Chi-Chan, 
Tsang S h ih - I ,  Hsieh Chieh-Shih  and rrmy other leaders  

in  K ir in ,  Harbin and Taonen (MINAMI, pp. 19,933-19,934) 

and found that Manchuria was fa r  rore advanced then 
he had supposed when he was in  Tokyo (p . 19 ,932).
He became convinced of the ardent d e s ire  and long 

cherished a sp ira t io n s  of the Manchurians fo r  

independence end of th e ir  cap ac ity  of re a liz in g  such 

independence, ir re sp e c t iv e  of the presence or absence 

of Japanese troops. As LINAMI knew that the amount 

of money approved by the Cabinet fo r  the use of the 

Kwantung Army would b are ly  s u f f ic e  to m aintain i t s  

own s o ld ie rs , there could have been no buying-up 

of so many pro-Japanese en th u siasts  in  such a short 

tim e, in  co n trast to any p o l i t i c r l  movement in  China 

proper. He talked with H0NJ0 pnd o f f ic e rs  of the 

Kwantung Arny, and believed in  th e ir  words that the 

actio n  on the n ight of September l8 th-19th  was fo r  

the so le  purpose of se lf-d efen se  and the subsequent 

measures were nothing but fo r  maintenance of law and 

order in  a disorganized country and taken on the 

request of lo c a l  in h a b ita n ts . Even Consul-General 

HAYASHI to ld  him no such thing as the fomentation of



44,084

1
2

3
4
5
6

7
8

9
10 

11 

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

independence movements by the Kwantung Army (p . 19,934-

19,935). During h is  tour of two weeks, many of h is
«

apprehensions were thus d isso lved .
A fter having seen by h is  own eyes the actual 

state  of a f f a ir s  on the spot, he could not but rev ise  

l i s  opinion and take in to  consideration  the p o s s ib il it y  

of the Manchurian independence, which he had been 

re jectin g  stren ously  w hile a t the post of War M in iste r, 

ie was f in a l ly  led to b e lieve  that the protection  
of Japan's r ig h ts  in  Manchuria would not be adequate 

in  fu tu re , except on the b a s is  of presumption that 

Manchuria might become independent (p . 19 , 938) .  On 

th is  b a s is , indeed, he spoke at the Im perial tea party  

of January 28th , 1932 , about h is  im pressions on the 

la te s t  s itu a tio n  in  Manchuria (Ex . #'2251, pp. 19,924- 

19,925; MINAMI pp. 19 ,938-19,939). %
Note: ( 1 ) According to Ex . #2251, KIDO's

) ia ry , iàlNAMI spoke on January 28th, 1932, about h is  

Lmpressions on the la t e s t  s itu a t io n  in  Manchuria 

Deforc the Emperor, g iving h is  conclusions to the 

following e f fe c t : (a) in  the matter of natio na l

lefense , to take over the defense of the new state  

md, by expediting the completion of the K ir in -K a in e i  

iailv/ay, make the Sea of Japan in to  a lake and f a c i l i t a t e  
Japan's advance into  North Manchuria area , (b) in  the
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matter of Japan-Manchuria jo in t  managemerit, to take 

concrete measures against economic blockade from
t

abroad, and (c) in  the matter of so lu tio n  of 

population problem to give emigrants in  Manchuria, 
the same protection  as emigrants received in  South 

America and to e sta b lish  a co lo n ia l trooping system 

(pp. 19,924-19,925).

Note: ( 2) According to MIIIAMI*s testimony,
he attended th is  d iscu ss io n  group at the Im perial 

tea p arty , not as a Supreme War C o u n c illo r , but as a ' 

p rivate  in d iv id u a l (p . 19 ,928). I t  wps h is  hope that 

they waters of the Japan Sea would always be as calm 

ns those of a lake (p . 19,935)» By the completion 

of the K ir in -K a in e i Railw ay, the s t a b i l i t y  of Manchuria 

would be ensured, thus contributing  to the natio nal 

defense of Japan against a p o ssib le  enemy (p . 19,937). 

The b asis  of h is  idea was the s ta b il iz a t io n  of Manchuria 

and not i t s  occupation (p . 19 ,938). By a co lo n ia l 

trooping system, he meant the Chinese system of each 

hamlet maintaining f t s  own so ld ie rs  against bandits.

He did not moan that the c o lo n is ts  were to be re s e rv is t s  

of the army. As a matter of f a c t ,  they were not 

(p.. 19 ,939).
Note: (3) I t  i s  apparent that h is  theory

of natio nal defense above expounded i s  nothing but
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a n  i m i t a t i o n  o f  C h a m b e r la in 's  i n t e r p r e t a t i o n  o f  s e l f -  

d e f e n s e  i n  r e f e r e n c e  t o  t h e  K e l l o g - B r i a n d  P a c t .  

C h a m b e r la in  s a id *  " T h e i r  ( c e r t a i n  r e g io n s  o f  th e  

w o rld  t h e  w e lf a r e  and i n t e g r i t y  o f  w h ic h  c o n s t i t u t e  a 

s p e c i a l  and v i t a l  i n t e r e s t  f o r  th e  B r i t i s h  p e a c e  and  

s a f e t y )  p r o t e c t i o n  a g a i n s t  a t t a c k  i s  t o  t h e  B r i t i s h  

E m p ir e  a m e a su re  o f  s e l f - d e f e n s e "  ( E x .  ^ 2 3 1 4 - A ,  p .  

1 7 , 3 6 6 ;  se e  P a r t  I ,  p a r s .  3 .  a b o v e ) .  I t  m ust be remembe: 

t h a t  t h i s  P a c t  o f  1 9 2 8  was c o n c lu d e d  6 y e a r s  l a t e r  

t h a n  th e  N in e -P o w e r  T r e a t y  o f  1 9 2 2 .
I

S e c t i o n  5 . M anchukuo Q u e s t io n s .

1 . A f t e r  MliiAfcJ h an d e d  i n  h i s  r e s i g n a t i o n  

on D ecem b er 1 0 t h ,  1 9 3 l t p .  1 9 , 9 1 8 ) ,  h e  was g iv e n  

t h e  o b s c u r e  p o s t  o f  m i l i t a r y  c o u n c i l l o r ,  w h ic h  had  

n o t h in g  to  do e x c e p t  t o  a s s e m b le  a b o u t  t w ic e  a y e a r  

t o  h e a r  l e c t u r e s  g iv e n  b y th e  m i l i t a r y  a u t h o r i t i e s  

( E x .  # 2 4 3 5 ,  P . 1 9 , 7 9 0 ) .

A l s o ,  i t  was n o t  p r o p e r  f o r  h im , a s  a member 

o f  t h e  fo rm e r  G o v e rn m e n t, t o  t o u c h  upon p o l i t i c a l  

m a t t e r s  when t h e  G o v e rn m e n t and t h e  p o l i c i e s  had ch a n g e d  

( p .  1 9 , 9 2 3 ) .  He sp o k e  t o  th e  E m p ero r a t  th e  I m p e r ia l  

te p  p a r t y  o f  J a n u a r y  2 8 t h ,  1 9 3 2 ,  " o f  h i s  im p r e s s io n s  

r e s u l t i n g  fro m  h i s  i n s p e c t i o n  o f  t h e  g e n e r a l  s i t u a t i o n  

i n  M a n c h u r ia "  ( E x .  # 2 2 5 1 ,  p . 1 9 , 9 2 4 ) ,  b u t  t h a t  was 

th e  o n ly  o c c a s io n  o f  h i s  e x p r e s s io n  o f  v ie w s  upon
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current to p ic s . For f u l l  three years th e re a fte r , 

he devoted h is  time ps tu tor to the young Prince  

Kaji-In  and paid l i t t l e  a tten tio n  to the p o l i t ic a l  and 

m ilita ry  a f f a ir s  (p . 19 , 790) .
During the three years between December 

10th, 1931, and December 10th, 1934, when MINAMI was 

appointed Ambassador to Manchukuo and concurrently  

Commpnder of the Kwantung Army, not only had the Japan- 

Manchukuo Protocol been concluded and Japan recognized  

the independence of Manchukuo, but the V atican , the 

Republic of Salvador and the Republic of Dominica 

a lso  recognized Manchukuo, which was growing as a 

newborn sovereign S tate  with amazing ra p id ity  (p . 19 ,791).
N o t e : ( 1 ) E x .  # 2 4 1 ,  M in u te s  o f  t h e  P r i v y

/

C ouncil meeting on September 13th, 1932, quotes Foreign  

M in ister UCHIDA*s explanation as fo llo w s: "The actio n

of the Japanese Army to cope w ith the in c id en t which 

occurred on September 18 th of la s t  year was nothing 

but the exerc ise  of our r ig h t of se lf-d e fe n se . I t  i s  

tru e , however, that th is  actio n  was availed  of by the 

th ir t y  m illio n  people of Menchukuo fo r  creating  a new 

S ta te , but i t  i s  not in  the le a s t  improper to recognize  

th at the cre a tio n  of the new State  wag e n t ire ly  based 

on the free  w i l l  of the people of Manchukuo. The 

Nine-Power Pact provides that the Chinese t e r r i t o r ia l
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i!i
“ in te g r ity  s n a il  be respected, but i t  mekes.no provision

1 at a l l  fo r  a case where a part of China becomes 1
2 independent as the r e s u lt  of China*s own d is in te g ra tio n •
3 In  f a c t ,  whon Ambassador DEBUCHI re ce n tly  approached !

4i the American Government a u th o rit ie s  and in fo rm ally
(

i 5i asked i f  they would p ro test in  case Japan should
6 recognize Manchukuo, they rep lied  that they had not

S ' 7 the s lig h te s t  in ten tio n  of making a p ro test or convokin y
8 a Nine-Power conference, inasmuch os there v/as no
9 hope of such a conference reaching any conclusion .

10
B esid es, the convocation of Nine-Power conference w i l l 111

" be opposed by some of the European co u n trie s . ----Wheth■ ir
12

or not there i s  doubt that the contents of the13 ■ « - n -■ - »
14 s t r i c t l y  secre t tre a ty  are incompatible with the

15 Nine*Power P ect, I  am confident that there i s  no

16 c o n f lic t  between the two - — I  see no o b jection  to

17 the fa c t  th^t Japan has been entrusted by Manchukuo

18 with such matters as that country cannot do h e r s e lf ”

191 (pp. 2 ,985-2 ,986). As has been p ro v e rb ia lly  said  since
20 ! the announcement of P resid ent W ilson*s Fourteen P o in ts ,
21 , se lf-d eterm in atio n  of 0 people i s  a human r ig h t . There i

2? !
1 was no reason why MINAMI or any c it iz e n  of Japan

23 1 a t th *t time should doubt the words of the Foreign
24

1 M in ister above-mentioned. I t  was indeed h is  honest
25 1 » •

*nd reasonable b e lie f  th*»t the independence of Manchukut

. . ■ -

•' ________ . _ ____
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w as g e n u in e  and ë p o h ta n e o u s  (M IK A M I, p o . 2 0 , 0 4 4 -  

2 0 , 0 4 5 ) .

Notes (2) On February 9 th , 1934, MINAMI 
was appointed "G ijokan", a co u n c illo r  of the Board 

of D ecorations, The P ro secu tio n 's  a lle g a tio n  that 

he was a "Cabinet C o u n cillo r"  i s  mistaken (R efer to 

Mr. Comyns-Carr's statement, p. 16,871$ Ex» #117, 

page 6, l in e  10 ); IPS Document #0001 (pp. 21 and 331);

Ex. # 3 4 3 7 ,  MJRATA's a f f id a v it ,  pp. 3 2 , 9 2 7 - 3 2 , 9 2 8 ) .  *

2. KUtYASHIMA (then D ire c to r of the E a st  

A s ia t ic  A f fa ir s  Bureau of the Foreign O ffice ) t e s t if ie d  

that MINAMI, as ambassador to Menchukuo in  1935, was 

under the superv isio n  of the Foreign M in ister and 

never acted contrary to the in stru ct io n s  of the 

Government (pp. 29,500-29,501). KAV/ABE; then s ta f f  

o f f ic e r  of the Kv/antung Army t e s t if ie d  that MINAMI's 

in s tru c t io n s  to h is  o f f ic e rs  and men in v a ria b ly  

contained two id e a s , namely, (a) respect fo r  and assistan t  

to independent Manchukuo, and (b) s e lf - r e f le c t io n  and 

elim in atio n  of the vain  fe e lin g  of Japanese su p e r io r ity , 

and that a l l  the s ta f f  working under him believed  

f irm ly  in  the fa c t  that Manchukuo would secure her
I

in te rn a tio n a l statu s as a p erfect independent country)

Ex . #3434, pp. 32 ,894-32,895).
Note: ( 1 ) TANAKA t e s t if ie d  as fo llo w s: " I

e
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t h in k  G e n e r a l  M IN A LI was r p p o in t e d  b e c a u s e  o f  h i s

v e r y  a m ia b le  c h a r a c t e r  rnd h i s  a d m i n i s t r a t i v e  a b i l i t y .

I  ? r . r e f e r r i n g  to  th e  f r e t  t h a t  t h e r e  m s  a. b ig  jo b

t o  bo d o n e , s in c e  M a n c h u ria  a t  t h r t  t i n e  was a h o t -b e d

. "'f many d i s p u t e s ,  e s p e c i a l l y  b etw een  t h e  p o l i c e  and

th e  m i l i t a r y  p o l i c e ,  *nd b e c a u s e  b a n d i t r y  was s t i l l

w id e s p r e a d , and h i s  jo b  was t o  r e s t o r e  p e a c e  and o r d e r  - -

b e c a u s e  i t  w as r i g h t  a f t e r  th e  t ir :e  when t h e r e  was

an  o p en  c l a s h  b e tw een  c i v i l  p o l i c e  and m i l i t a r y

p o l i c e  and a l s o  b e c a u s e  o f  g u e r r i l l a s  and b a n d it s
*

th e  s i t u a t i o n  was i n  c h a o s "  ( p .  2 ,  1 4 0 ) .

N o t e : ( 2 )  TANAKA t e s t i f i e d  f u r t h e r  t h a t

im m e d ia t e ly  a f t e r  L1INA1.1I1 s a r r i v a l  i n  M a n c h u r ia , he  

a b o l is h e d  th e  S p e c i a l  S e r v i c e  D e p a rtm e n t i n  o r d e r  to  

r e r o v e  e v i l g  o f  t h e  p r a c t i c e  o f  m e d d lin g  i n  p o l i t i c s ,  

in a s m u c h  a s  MINAMI f e l t  t h a t  i t  w ould  le n d  t o  t h e  

c o r r u p t i o n  o f  t h e  a r ir y  i t s e l f  and t h ~ t  ho to o k  th e  

f i r i r t  d e c i s i v e  s t e p  to w a rd s  th e  a b o l i t i o n  o f  e x t r a 

t e r r i t o r i a l i t y  i n  M a n c h u ria  and th e  t r a n s f e r  o f  t h e  

a d m i n i s t r a t i v e  r i g h t s  o f  th e  S .M .R . zo n e  ( p .  2 , 1 1 8 ) .

N o t e : ( 3 )  TANAKA a l s o  t e s t i f i e d  t h ' - t

u n t i l  1 9 3 5 ,  when t h e  O pium  C o n t r o l  B o a rd  was s e t  up 

by t h e  M anchukuo G o v e rn m e n t, t h e  o p iu m  t r a d e  was 

c o n t r o l l e d  by t h e  v a r i o u s  s p e c i a l  s e r v i c e  o r g a n s  o f  

t h e  Kw antung Army and t h a t  MINAMI was one o f  th e  p e r s o n s

aw *
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Y/ho made e ffo rts  to take away the co ntro l of opium 

t r a f f i c  fron  such organs and to help e s ta b lish  the 

Opium Contro l Board under the Kanchukuo Government 

(pp. 15 ,856-15,858).
Notes (4) OKADA t e s t if ie d  that h is  cab in et, 

which came into  o f f ic e  in  Ju ly , 1934 » wps known as 

•'Navy Cab inet", in  opposition to the army p o licy  of 

the use of fo rce  in  connection with the expansion of 

Japanese in fluence  in  A sia (pp. 1 ,823-1 ,824). The 

ad m in istra tive  p o licy  of the OKADA Cabinet was the 

co n tro l or superv isio n  of the m ilit a r y , the economy
t

of expenditures and the r e l i e f  to the farming 

population (p . 1 ,8 8 6 ), but h is  Cabinet had no Manchurian 

p o lic y '(p . 1 , 890) .  •

Note* (5) /ccording to MINAKCPs testim ony, 

i t  was the p o licy  of the OK/.DA Cabinet and a lso  h is  

personal co n victio n  that the independence of Manchukuo 

should be com pletely respected and every encouragement 

given fo r  i t s  hea lth y  grov/th as a sovereign S ta te .

Hence, the Kwa.ntung Army node the maintenance of peace 

and order as i t s  primary function  and fo r th is  reason  

he freq u en tly  gave them ste rn  in s tru ct io n s  not to meddle 

in  p o l i t i c s  or do anything in ju r io u s  to the p restig e  

of Manchukuo. In  pursuance of the p o licy  of the 

Japanese Government, he abolished the S p e c ia l S e rv ice

I

• i

I

i

fi
1
)

I'
I

ft
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Department of the /rmy and the government of the 

Kwantung Leased T e r r ito ry  and tr ie d  h is  best to s im p lify  

the Japanese organs in  Manchukuo to every extent 

p o ssib le  (Ex . #2435, pp. 19,792-19,793).
3 . As the th ird  anbassador to the Court

of Mancha a f te r  Marshal MUTO and General H1SHIKARI,
»

MINAMI wrs received  by the Emperor of Manchukuo on 

the 3rd , 13 th and 23rd of each month as days fo r  

reg u lar audience (Ex . #2435, p. 19 ,792). He advised  

on matters such as a g r ic u ltu re , tran sp o rta tio n , 

education, e tc . I t  i s  a noteworthy fa c t  th^t Pu-Yi 

in  hds severe c r i t ic is m  of everything Japanese never 

once complained of ÏÆIKAMI or of anything done during  

MINAMI’ s tenure of o f f ic e  in  Manchukuo (see  Pu-Y i*s  

testim ony, August l6 th -2 7 th , 1946).

Note: ( l )  According to lilNAMI’ s testim ony,
Manchukuo and Japan were on equal footing and i t  i s  

a great mistake to say that he was in  co n tro l of the 

Manchurian Government (p . 19,954-19,955)• The g reatest  

reason f^r the a b o lit io n  a  the S p e c ia l S erv ice  

Department was th at he wished to put the ISanchukuo 

Government in  a. p o sit io n  whereby i t  would be free  to 

conduct i t s  in te rn a l a f f a ir s  (p . 19 ,975). He was 

not a member of the Concordia S o c ie ty , nor even an 

honary a d v ise r . He was b it t e r ly  opposed to i t  because

r_T J

%
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h e  b e l ie v e d  t h a t  i f  s u c h  a n  o r g a n  was e s t a b l i s h e d  

w h ile  t h e  c o u n t r y  wt? s  s t i l l  v e r y  yo u n g  and b e f o r e  i t s  

l o c a l  a d m i n i s t r a t i o n  was f i r n l y  e s t a b l i s h e d ,  th e  

v a r i o u s  f u n c t i o n s  o f  th e  S o c i e t y  n i g h t  c o n f l i c t  w it h  

G o v e r n m e n ta l p o l i c i e s  ( p .  1 9 , 9 6 9 ) .  A lt h o u g h  he d id  

n o t  i s s u e  a n y  d i r e c t i v e s  a b o u t  th e  K y o w n k n i, i t  was 

n o t  a c t i v e  d u r in g  h i s  t e n u r e  o f  o f f i c e  i n  M anchukuo  

( p .  1 9 , 9 7 0 ) .

N o t e : ( 2 ) K /T A K U R A , C h i e f  o f  t h e  M a n c h u ria n

S e c t i o n ,  M i l i t a r y  A f f a i r s  B u r e a u , W ar M i n i s t r y ,  f r o n  

D e c e m b e r, 1 9 3 4 ,  t o  M a rc h , 1 9 3 7 ,  t e s t i f i e d  t h a t  th e  

Kw antung Army h ad  t h e  F o r e i g n  O f f i c e  i n v e s t i g a t e  i n t o  

p o s s i b l e  c a s e s  w h e r e in  a. f o r e i g n  c o u n t r y  s t a t io n e d  

i t s  t r o o p s  i n  a n  in d e p e n d e n t  n a t i o n  and t h a t  s p e c i a l  

c o n s id e r a t i o n s  w ere  g iv e n  so  a s  M nnchukuo w ould  be  

r e s p e c t e d ,  e . g . ,  i n  c a s e  a M a n c h u r ia n  co m m itte d  a n y § 

o f f e n c e  a g a i n s t  t h e  K w antung A rm y, h i s  t r i a l  and  

p u n is h m e n t  w o u ld  be done b y  t h e  M a n c h u r ia n  G o v e rn m e n t  

in s t e a d  o f  b y C o u r t s  M a r t i a l ;  i n  c a s e  t h e  J a p a n e s e  

arm y r e q u ir e d  a c e r t a i n  m a t e r i a l ,  su c h  p ro c u re m e n t  

o r d e r s  w o u ld  be made i n  a c c o r d a n c e  w it h  M anchukuc  

la w s .  " I n  o t h e r  w o r d s , i t  w as t h a t  J a p a n  w o u ld , by  

s u b m it t in g  t o  t h e  la w s  o f  t h e  S t a t e  o f  M an ch u ku o , 

r e l i n q u i s h  th e  e x e r c i s e  o f a n y  p r i v i l e g e s  — -  w h ic h  

an  arm y w o u ld  e n jo y  u n d e r t i e  i n t e r n a t i o n a l  la w "
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( p p . 1 9 , 0 4 4 - 1 9 , 0 4 5 ) . 1
N o t e : ( 3 )  E x .  £ 2 4 0 ,  l e t t e r  f r o n  K IS H IO ,

C h i e f  o f  S t n f f  o f  th e  K w an tun g A rm y, to  FUIiUSO, 

V i c e - M i n i s t e r  o f  W ar u n a e r  d a t e  o f  O c t o b e r  2 5 t h ,  1 9 3 5 ,  

s n y s :  " I  h e r e w it h  se n d  th e  e n c lo s e d  r e c o r d  o f

r e s o l u t i o n s  o f  t h e  KOHO C o m m itte e  w h ic h  we h ad  r e p o r t e d  

i n  t h e  t e le g r a m  N o . K a n -S e n -D e n  2 20 $ P l a n  f o r  th e  

c o n t r o l l i n g  o r g a n s  d i r e c t i n g  p u b l i c  o p in io n  i n  

M a n c h u r ia ."  ( p .  2 , 9 6 7 ) .  O b v io u s l y ,  i t  w as n o t  a 

p la n  o f  t h e  Kw nntung A n y  t o  - c o n t r o l  t h e  p u b l i c  

o p in io n  i n  M o n ch u ku o , b u t  m e r e ly  a r e c o r d  o f  r e s o l u t i o n s !  

o f  a c o m m itte e  o f  t h e  M rn ch ukuo  G o v e rn m e n t i t s e l f .  

A c c o r d in g  to  M IN A M I's  t e s t im o n y ,  a t  t h a t  t i n e  t h e  

s i t u a t i o n  i n  t h e  p u b l i s h i n g  w o r ld  w as e x t r e m e ly  

c o m p lic a t e d  w it h  n e w sp a p e rs  *-nd j o u r n a l s  owned by  

t h e  J a p a n e s e  and t h e  C h i n e s e ,  and t h e  c o m p e t it io n  w as  

e x t r e m e ly  i n t e n s e .  So h e  saw m e r it  i n  s u c h  a p l a n  

and ;»ve N IS H IO , h i s  C h i e f  o f  S t a f f ,  a u t h o r i t y  to  

se n d  i t  t o  T o k yo  5 p p . 1 9 , 9 6 7 - 1 9 , 9 6 8 ) .  T h e  o b j e c t s  

o f  t h e  p la n  w ere s t a t e d  i n  t h e  s a id  d o cu m e n t a s  

f o l l o w s :  ( a )  to  u n if y  t h e  p r e s s  a g e n c ie s  o f  b o th

t h e  J a p a n e s e  and M anchukuo G o v e rn m e n ts  a s  w e l l  a s  t h o s e |  

o f  t h e  S . M . R . , (b )  t o  r a t i o n a l i z e  th e  m anagem ent o f  

p u b l i c  o p in io n  i n  M a n c h u r ia , and ( d )  t o  f a c i l i t a t e  

and a s c e r t a i n  t h e  u n i t a r y  c o n t r o l  and e x e c u t io n

%
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of propaganda (p . 2 ,968). Fu rth e r , there i s  no evidence 

showing th rt  such a plan was in  fa c t  ever ca rried  out.

4 .  I t  seems that the prosecution blames 
IJIN/.iil fo r g iving the Government of Manchukuo advice , 

alleged to be, in  substance, "a d irectio n "  (Ex . #2207, 

pp. 18,788-18,789, p. 16 , 868, pp. 19,958-19,959). 
Prosecution w itness TANAKA t e s t i f ie d ,  however, (a) 

th rt  the Kwantung Arny exercised  such inner guidance 
w ith in  Manchukuo by v irtu e  of the Jnpan-Manchukuo 

Treaty (Ex . # 4 4 0 ) ,  (b) that th is  au th o rity  was conferred  

upon the Commander of the Kwantung Ariny by the Japanese 

Government, (c ) that Japan's p o licy  towards Manchukuo 

having been fixed  before MINAMI went th ere , i t  could 

not have been changed or modified by h is  s in g le  

a u th o rity , and (d) that there was a very great d iffe ren ce  

between in te rfe ren ce  or p u llin g  the s tr in g s  and inner  

guidance, as i t  were (pp. 2 , 1 1 4 - 2 , 1 1 6 . )

Noteî According to MINAMI*s testim ony, at  

the time when h is  in te rro g atio n  (Lx . fr2207) was taken, 

the prosecutor asked: "What would happen i f  the

Manchurian Government did not fo llo w  your advice?

In  the f in a l  a n a ly s is  would i t  not be equivalent to 

a d ire c t io n ?" , to which MINALU re p lie d : " I f  i t  be '

taken in  that way, I  suppose i t  can’ t  be helped."

However, during h is  tenure of o f f ic e , he never once_________

/ « .• • V
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gpve a n y  k in d  o f  o r d e r  to  t h e  M a n c h u ria n  G o v e rn n e n t  *

(p . 19,959).
i

I n  th e  p r e c e d in g  p a r a g r a p h s ,  we h a v e  se e n  

how MINAMI r e s p e c t e d  and t r i e d  h i s  b e s t  t o  e n h a n ce  

t h e  in d e p e n d e n t  s t a t u s  o f  t h e  yo u n g  c o u n t r y .  I n  th e  

a n n a ls  o f  h i s t o r y ,  we w i l l  a l s o  see  many an in s t p n e e  

w here a c o u n t r y ,  r e c o g n iz e d  a s  in d e p e n d e n t  u n d e r  th e  

i n t e r n a t i o n a l  la w , w e lco n .e s a d v ic e  o r  e v e n  d i r e c t i o n  

fro m  a n o t h e r  c o u n t r y .  F u r t h e r m o r e , i t  h a d  become th e  

o b l i g a t i o n  o f  J a p a n , more t h a n  h e r  r i g h t ,  t o  p r o t e c t  

M anchukuo fro m  s u r r o u n d in g  m e n a c e s . A s e a r l y  a s  1 9 2 1 ,

: t h e  M o n g o lia n  P e o p le ’ s R e p u b l ic  was e s t a b l i s h e d  w it h  

t h e  s u p p o r t  o f  t h e  Red Array ( s e e  P a r t  I I I ,  P a r a .  3 ,

Note ( 3 ) ,  below) and in  1934-1935 the Communistic 

Government in  China proper was increasing  i t s  in fluence  

day by day (see Part IV , Para . 3 , Note ( l ) ,  below).

I t  w as M IN A M I's d u t y ,  a s  r e p r e s e n t a t iv e  o f  

J a p a n  i n  M an ch u ku o , t o  s e e  t h e  yo u n g S t a t e  grow  up 

h e a l t h y  and s t r o n g ,  w h ic h  d u t y  h e  c a r r i e d  o u t  w it h o u t  

e x c e s s  and w it h o u t  n e g l i g e n c e ,  o s r e q u ir e d  u n d e r  

a u t h o r i t y  fro m  t h e  J a p a n e s e  and M anchukuoan G o v e rn m e n ts .

S e c t i o n  .6. PJlina fiae&tlpng«

1 .  I t  i s  a l l e g e d  b y th e  p r o s e c u t io n :  '’W h ile

Comm ander i n  C h i e f  o*f th e  K w an tun g Array and c o n c u r r e n t l y  

A m b a ssa d o r t o  M nnchukuo -  D ece m b e r 1 0 t h ,  1 9 3 4 ,  t o  M arch
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1
6 t h ,  1 9 3 6  -  .J iw .1 .1  c o n s p ir e r ;  t o  f u r t h e r  a g g r e s s io n  

a g a i n s t  C h in o ,  w h ic h  r e s u l t e d  i n  t h e  r e q u i r i n g  . f  th e  

f ' u r  p r o v in c e s  -'»f N o r th  C h in n .  ,T h is  i s  i n d i c a t e d  by  

t h e  e x c e r p t s  f r o n  th e  r e c o r d s  o f  t h e  J a p a n e s e  F o r e ig n  

m i n i s t r y  ( E ^ .  £ 2 2 0 6 - / , ) ,  and he ® d r i t t c d  t h a t  h i s  

t r o o p s  v e n t  beyond th e  G r e a t  W a ll  ( E x .  # 2 2 0 7 ) "  M r. 

C o r.y n s  C a r r ,  p . 1 6 , 8 6 8 ) .

F i r s t  o f  n i l ,  i t  i s  m is le a d in g  t o  s a y  t h a t  

E x . # 2 2 0 6 - / .  a r e  e x c e r p t s  fro n : th e  r e c o r d s  <~f th e  

F o r e ig n  O f f i c e ,  f o r  t h e y  are- n o t h in g  b u t  n e w sp a p e r
J

c l i p p i n g s  a l l e g e d l y  fo u n d  i n  th e  f i l e s  o f  t h e  F o r e ig n  

O f f i c e .  We r e c a l l  th e  P r e s i d e n t ' s  re m a rk  on t h e n  n s  

f o l l o w s :  " C o lo n e l  V;o o lw o r t h , when y o u  b e g a n  t o  re a d  

t h i s  d o c u m e n t, we t r e a t e d  i t  a.s « s e r i e s  ' f  new s i t e n s  

i n  w h ic h  t h e r e  w o u ld  be s t a t e m e n t s  b y  t h e  a c c u s e d ,  o r  

some o f  t h e n ,  o r  s t a t e m e n t s  b y t h o s e  a s s o c i a t e d  w it h  

t h e n ,  b u t  t o  a v e r y  l a r g e  e x t e n t  t h e r e  a r e  no s u c h

s t a t e m e n t s -------Sor.e o f  t h e  e x t r a c t s  h a v e  n o t h in g  a t

a l l  i n  t h e n  t h a t  s e e n  t o  c o n n e c t  t h e  a c c u s e d  w it h

a n y  a l l e g a t i o n -------( p .  1 5 , 7 7 7 ) .  V/e a r e  w a s t in g  t u c h

t i r e  a b o u t m a t e r i a l  w h ic h  »"any o f  u s ,  i f  n o t  a l l  o f  

u s ,  t h in k  l i t t l e  o r  no v a lu e "  ( p .  1 5 , 7 0 3 )»

N o t e : K/.W/.BE p o in t e d  o u t  m is t a k e s ,  i n  E x .

£ 2 2 0 6 -A  a s  f o l l o w s :  " ( a )  Th e  a r t i c l e  t-> th e  e f f e c t

.

t h a t  W ar M i n i s t e r  H /.Y A S K I r e i t e r a t e d  i n  ilu k d e n  t h a t
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the North Chino probier. v?as to be handled by the ' 

Kwentung Army (New York T in e s, June 6, 1935) i s  

e n t ire ly  a fa b r ic a t io n . In  view of d is t in c t  system  

of command and d u ties of the Kwantung Amy and the 

North China /.ray re sp e c t iv e ly , V.'ar M in iste r HAYASHI 

would ab so lu te ly  never have made such a statement.
(b) The a r t ic le s  to the e f ie c t  that General lalNAMI 
issued in stru c t io n s  to the Kwantung Arny to hold

I

themselves ready to pour into  China (Tribune, June 9 ,

1935; Sacramento Tribune, June 8 , 1935; Oakland

Tribune, June 9, 1935) are a lso  f^ lse . Such

in stru c t io n s  c^uld not be given v.'ithout a d ire c t iv e

fro n  the Supreme Command, a d ire c t iv e  which, i f  any,

would su re ly  have been brought to the w itn e ss ’ s

no tice  as a n atter of fu n ctio n , (c ) The a r t ic le  to

the e ffe c t  that the Kwantung Arny moved 5»000 troops *
fm r. Mukden to Shanhoikwan (New York T in e s , June 13, 

1935) i s  a lso  f a ls e .  The Kwantung Army was in  such a 

cond ition  a t  that t in e  as i t  was inconceivab le  to 

concentrate so many troops a t  one spot, (d) The 

a r t ic le  to the e ffe c t  that the rrny  requested Prince  

Teh of Inner Mongolia to move h is  c a p ita l to a place  

l80 m iles to the north of Pailingm iao (New York 

Herald Tribune, June 2, 1935) i s  a lso  f " l s e .  (e) 

Besides the above-mentioned items and with regard to
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r a t te r s  ri">t d ir e c t ly  c nncctec! with the Kv.'^ntung ,;;-

/.rrny, I  find  many canards which arc t o t a l ly  beyond 

the w itn e ss 's  experience and knowledge of the 

Japanese /rr.y in  general" (Ex . #3434, p. 32 ,897).
2. In  h is  in terro g atio n  (E x . £2207) hlli'/dAI 

rep lied  " ïe s"  to the pro secuto r's question whether 

'r not some of h is  troops vent beyond the Greet W ell, 

w hile  in  h is  a f f id r v it  (Ex . #2435) he stated thet 

during h is  tenure of o il  ic e  there was never r case  

of Japanese troops cro ssin g  the border, /nd E lld .ü  

t e s t if ie d  that both statements were true (p . 19 ,977).

V.hat he re rn t by th is  enigmatic answer was that since  

h is  unfortunate experience r.s War M in ister pt the t i r e  

of the Manchurian In c id e n t, wherein'occurred the a rb itra ry  

crossing  "f border by the Korean Arr.y and the d if f ic u l t y  

of maintenance otf understanding between 'the cen tra l 

a u th o rit ie s  and the a n y  on the spot, he was firm ly  

resolved not to le t  h is  troops tresp ass on any fore ig n  

s o i l  (po. 19 ,978-19,979). On the other hand, Chinese  
bandits freq u en tly  cn .e  through the Great W all and 

created d isturbances among the inh ab itan ts of Mnnchukufc.

Dn these occasio ns, a portion of the a n y  might, of 

le c e s s it y , have crossed the border in  order to mop 

ip the b an d its . He gave, however, repeated in stru c t io n s  

bo h is  troops, p ro h ib itin g  even such unavoidable
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yovenents (p. 19 ,977). In  this connection, KAV'/.BE 

emphatically denies s statement thf't two brigades
were sent to the demilitarized zone, south of the 
Grert Wall (Ex. 3 4 3 4, pp. 2,118-2,119) m d  that tvo 
battalions of cavalry were sent to Chahar (p. 2,ll8).
The only instance of the crossing of border occurred 
in the beginning of suu:.er, 1935, ’‘’hen a snail unit 
(about one or two conpa.nies), operating against a. 
strong ban’it force near the frontier ~>f Jehri, roved 
into the demilitarized zone in pursuit, but with'rev; 
immediately within the border (pp. 32,897-32,898).



N o te : A c c o r d in g  to  IT A G A K I's  t e s t im o n y ,

t h e  Kw antung A rm y, fro m  t h e  v ie w p o in t  o f  d e f e n s e  

a g a i n s t  th e  U . S . S . R . ,  w as i n t e r e s t e d  i n  th e  N o r t h  

C h in a  p ro b le m  t o  s e c u r e  p e a c e  i n  t h e  r e a r  i n  c a s e  o f  

e m e rg e n c y , b u t  e v e n  t h a t  i n t e r e s t  w as d iv e r t e d  t o  

c o n c e n t r a t e  on th e  d e f e n s e  o f  th e  n o r t h e r n  an d  i n t e r n a l  

f o r t i f i c a t i o n  o f  M anchukuo to w ard  D ecem b er 1 9 3 5 »  

A c c o r d in g l y ,  i t  w as b y  no m eans a  f a c t  t h a t  t h e  Ktoan- 

tu n g  Arm y s e n t  t r o o p s  t o  N o r th  C h in a  ( p .  3 0 , 2 9 1 ) .

3 .  A c c o r d in g  t o  t h e  t e s t im o n y  o f ICtHASHIMA 

.( t h e n  D i r e c t o r  o f  t h e  E a s t  A s i a t i c  A f f a i r s  B u r e a u  o f  

t h e  F o r e ig n  O f f i c e ) ,  MINAMI n e i t h e r  a c t e d  c o n t r a r y  t o  

t h e  F o r e ig n  M i n i s t e r ' s  i n s t r u c t i o n s ,  n o r  e v e r  s e n t  

a n  u lt im a t u m  t o  th e  C h in e s e  ( p p . 2 9 , 5 0 0 - 2 9 , 5 0 1 ) .

KAWABE t e s t i f i e d  t h a t  w h i le  he w as a  s t a f f  o f f i c e r  o f  

t h e  Kw antung Arm y t h e r e  w as no s u c h  f a c t  a s  t h e  K w an - 

tu n g  Arm y is s u e d  a n y t h in g  l i k e  a n  u lt im a t u m  t o  C h in a  

o r  b r o u g h t  a  s i m i l a r  p r e s s u r e  t o  b e a r  upon h e r .

(Ex . 3434, p. 32897).

I t  may seem, a t  f i r s t  s ig h t , that th is  

evidence is  co n trad icto ry  to e x h ib it  3317-A and 3318-A, 

Kwantung Army's orders of November 12 and 16, 1935, 

to concentrate near Shanhsikwan a part of troops and 

of the a ir  fo rce  in  order to cooperate v/ith the China 

G arriso n Army in  case pf need (p. 3°391j P» 30395).
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The prosecutor, introducing the said  e x h ib its  in  

ITAGAICI's case , apparently wished to connect the 

motive of th is  concentration w ith  the a lleg ed  th reat  

by DOHIEARA that i f  h is  demand fo r the establishm ent 

of a new autonomous State  of North China were not 

accepted by noon of November 20, 1935, he would cause 

the troops to march into  North China and to remove 

Emperor Pu-Yi from Changchun to Peking Cpp. 30387- 

30388, p. 19996) .  But, where i s  the evidence that 

DOHIHARA made such a th reat?
On the c o n t r a r y ,  C h in e s e  G e n e r a l  C h in g  T e h -  

C h u n  t e s t i f i e d  t h a t  p r o b a b ly  t h e r e  w as s u c h  a  f a c t
I

t h a t  G e n e r a l  S u n  C h ih -Y u a n  v e r y  g r e a t l y  w elcom ed t h e  *
9

establishm ent of the Kopei-Chahar P o l i t ic a l  Council 

end that he had given vo ice to the p r in c ip le  o f resp ect

ing the w i l l  of the people and the maintenance of 

harmony between Japan and China (po. 2367-2368) .  Even 

in  ex h ib it 199, e n tit le d  as "Facts of Japanese Aggres

sio n  in  North Ch ina," General Ching never accused the 

Kwantung Army of any ultimatum, nor did he mention 

any concentration of troops as menace to North China

(pp. 2 3 11- 2 3 17 ) .
IT A G A K I t e s t i f i e d  t h a t  t h e s e  t r o o p  m ovem ents 

w e re  o r d in a r y  p e a c e  t im e  m ovem ents (p. 30395). I t  i s  

_ a _ w e ll-k n o w n  m i l i t a r y  p r a c t i c e  o f  a n y  c o u n t r y  t h a t
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m a n e u v e rs  a r e  c o n d u c te d  upon a  h y p o t h e s is  o f  a n  a d v a n c e  

v i s - a - v i s  a n  im a g in a r y  enem y u n d e r  c e r t a i n  c o n d i t i o n s .  

T h e  t r u e  i n t e n t i o n  o f  M IHAM I i s  c l e a r l y  i n d i c a t e d  b y  

t h e  r e p o r t e d  w o rd s o f  F o r e ig n  M i n i s t e r  H IRO TA  on  

Novem ber 3 0 ,  1 9 3 5 ,  a s  f o l l o w s :  " T h e r e  i s  no n eed  t o  

w o r ry  s o  m uch a b o u t  t h e  s i t u a t i o n  i n  N o r th  C h i n a . "  

G e n e r a l  MINAMI h a s  c l e a r l y  t o l d  m e: " I n  t h e  e v e n t

o f  e v e r  d e s p a t c h in g  t r o o p s  s o u t h  o f  S h a n h a ik u a n , i t  

w ould n a t u r a l l y  be b a s e d  upon a n  I m p e r i a l  command. 

T r o o p s  w i l l  d e f i n i t e l y  n o t  be s e n t  s o u t h  o f  S h a n h a i 

k u a n  a s  lo n g  a s  t h e r e  i s  no I m p e r i a l  Command t o  do  

s o . "  ( E x .  3779, p p .  37674-37675).
N o t e : ( 1 )  E x h i b i t  3 3 1 7 - A  s t a t e s :  "We

1
d e c id e d  t o  c o n c e n t r a t e  a  p a r t  o f  th e  f o r c e s  o u t s id e  

t h e  G r e a t  rra l l "  ( p .  3 0 3 9 1 )  and e x h i b i t  3 3 1 8 - A  r e a d s :  

"T h e  Arm y In t e n d s  t o  g a t h e r  p a r t  o f  i t s  a i r  f o r c e  

o u t s id e  S h a n h a ik u a n "  ( p .  3 0 3 9 4 ) .  F o r  t h e  s a k e  o f  

p r e c a u t io n ,  we w is h  to  re m a rk  t h a t  t h e  e x p r e s s io n  

" o u t s id e  t h e  G r e a t  W a l l"  o r  " o u t s id e  S h a n h a ik u a n "  d o e s  

n o t mean o u t s id e  M a n ch u k u o . I t  i s  a  c u s t o m a r y  u s a g e  

i n  C h in e s e  la n g u a g e , t h a t  " o u t s id e "  o r  " i n s i d e "  i n  

r e f e r e n c e  t o  a  l o c a l i t y  i s  a lw a y s  v ie w e d  fro m  t h e  

s t a n d p o in t  o f  C h in a  p r o p e r .  T h e  f a c t  t h a t  th e  c o n 

c e n t r a t i o n  n e v e r  t o o k  p la c e  o u t s id e  H a n ch u k u o  i s  show n  

i n  e x h i b i t  3 3 1 7 - A  b y  t h e  s e n t e n c e :  " H o w e v e r, a s  t o
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advancing to the south of Shanhaikuan, same s h a ll  

depend on army orders" (p . 30391), and in  exh ib it  

3318-A by the phrase: "to  advance between Shanhaikuan,

Suichang and Chinchow" (p . 30395). The above-named 

places are a l l  in s id e  Manchukuo.

4 . The fa c t  th at the Hopei-Chahar. P o l i t ic a l  

Council was estab lish ed  in  December 1935 by the i n i t i a 

t iv e  of the N ational Government of China i t s e l f  i s  

admitted by the prosecution and c a lle d  "as a counter

measure" (Mr. D arsey, p. 1686). Countermeasure to  

what? The prosecution a lle g e s  th a t the Kv/antung Army 

implemented the p o licy  of a t tra c t io n  through m ilit a r y ,  

p o l i t i c a l  and economic pressure on the lo c a l govern

ments and that the follov/ing events took place  

(Mr. Darsey, pp. 1685-1686):

(a) " In  January 1935 a s l i c e  of Inner 

Mongolia was incorporated by m ilit a r y  actio n  in to  the 

puppet sta te  in  Manchuria." However, where i s  the 

evidence to prove such an a lle g a tio n ?

( b )  "T h e  m i l i t a r y  g a r r i s o n  a t  T i e n t s i n  v/as  

s u b s t a n t i a l l y  r e i n f o r c e d . "  When and fro m  how m any t o  

how m a n y? Th e  p r o s e c u t o r  h im s e l f  a d m it t e d  t h a t  t h e r e  

v/as no p r o v i s i o n  a s  t o  t h e  num ber o f  t r o o p s  l i m i t e d  

u n d e r t h e  B o x e r  P r o t o c o l  ( C o lo n e l  M o rro w , p .  2 4 7 1 ) .  

G e n e r a l  C h in  T e h -C h u n  a l s o  a d m it t e d  t h a t  t h e  c o m p le x
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in te re s ts  possessed by Japan in  North China fa r  ex

ceeded those of other nations there (p . 2473). Gen

e ra l Chin t e s t i f ie d :  " I  th ink i t  does not matter very

much i f  they had seven thousand or f if t e e n  thousand 

men stationed  there in  North China. I  don’ t remember 

th at the Chinese Government ever sa id  th at the f if t e e n  

thousand Japanese troops there were in  excess or the 

Chinese Government d id n 't  a t  that time complain to the 

Japanese th at th e ir  troops were too many then."

(p . 2473).
(c ) "Many m ilit a r y  in c id en ts occurred on 

the Manchurian, Mongolian and S ib erian  f r o n t ie r s ."

W hat k in d  o f  i n c i d e n t s ?  When and how d id  t h e y  h a p p e n ?  

G e n e r a l  C h in  m e n tio n s  no s u c h - i n c i d e n t  i n  1935 e x c e p t  

t h e  N o r t h e r n  C h a h a r  I n c i d e n t  o f  Ju n e  1935, t h e  m a t t e r  

w h ic h , a f t e r  some n e g o t i a t i o n  b e tw e e n  a  J a p a n e s e  

C o n s u l  a t  K a lg a n  an d  a C h in e s e  Commander o f  C h an g  P e i ,  

w as r e f e r r e d  t o  t h e  H e a d q u a r t e r s  o f  t h e  J a p a n e s e  

G a r r i s o n  i n  T i e n t s i n  ( E x .  199, p . 2312).
( d )  " P o l i t i c a l  and e c o n o m ic  c o n t r o l  a n d .  

d o m in a t io n  o f  l a r g e  a r e a s  w e re  e s t a b l i s h e d . "  D o e s t h i s  

mean t h e  e s t a b l is h m e n t  o f  th e  s o - c a l l e d  E a s t e r n  H o p e i  

A n t i -C o m in t e r n  A utonom ous C o u n c i l ,  i n  th e  d e m i l i t a r i z e d  

zo n e  p r e s c r ib e d  b y  th e  Tanglcu T r u c e  (M r. D a r s o y ,

p. 1685)? The so le  b a s is  of the prosecution 's_____________



a llé g a t  ion i s  ex h ib it 210, which s ta te s : "By th reat

and b rib ery  they induced Ying Ju-Kung, then Adminis

t r a t iv e  Commissioner, to coble the National Govern

ment on November 15, 1935» asking for autonomy. . • •

The 22 Hsiens in  the war zone we re fo rc ib ly  and un

la w fu lly  taken over by th is  puppet o rg an izatio n . . ,

(pp. 2702- 2703) ,  Th is  exh ib it 210 i s  a document, 

e n t it le d  "Summary of Japanese War Crimes in  China from 

September 18, 1931, to August 1937" and prepared by 

the M in istry  of Foreign A f f a ir s ,  Republic of Ch ina, • 

apparently fo r the purpose of th is  t r i a l .  (See ’
it

c e r t if ic a t e  attached to the e x h ib it  by Mr. T . C , L iu , , 

a s s is ta n t  prosecutor, p. 2697)« We submit re sp e ct

f u l l y  that such a document cannot be considered as ; 

evidence in  any court of law which professed to give 

a f a i r  t r i a l  to an accused.
t

The prosecution fu rth er a lleg es that "General 

MIMAKI, Commander in  C h ie f of the Kwantung Army,

General UMEZU, Commander in  C t ie f  of the T ie n ts in  

Army, and Colonel DOHIHARA cooperated in  an e ffo rt  t o . 

e s ta b lis h  an autonomous area in  the provinces of North 

China fo r the purpose of extending and strengthening  

the m il it a r y ,  p o l i t ic a l  and economic domination of 

Japan in  China" (Mr. Darsey, p. 1685). I t  was, however, 

only TANAKA, who named MINAMI and UMEZU as o rig in a to rs

44,106
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9

of the autonomous movement in  North China in  the

2
2

f i r s t  instance  (pp. 2033-2034), and y e t , TANAKA 

t e s t i f ie d  that he had "no re c o lle c t io n  of having
0
4

ever t e s t if ie d  to Prosecutor Sackett that General

5 MINAMI was an in s t ig a to r  of aggressive actio n

6 (p . 2140).

7 5* E x h ib it  195, a le t t e r  from NISHIO, i
8 C h ie f of S ta f f  of the Kwantung Army, to EURUSHO,

1

9 V ice  M in ister of V7a r ,  under date of December 9 , 1935,
10 enclosed the so -ca lle d  propaganda plan of the Kwan-
11 tung Army in  North China. I t  i s  sa id  th e re in : " I t .

12 must be made c le a r  that when we do desDatch our ii4
13 m ilit a r y  fo rce  to China sometime in  fu tu re , we do i t
14 fo r the purpose of punishing the Chinese m ilita ry
15

c liq u e  and not the Chinese people at la rg e ."  (pp. 3277-
16 i
17 3278; pp. 19998-19999). According to MINAMI»s t e s t i -

i
18 mony, the sending or exchanging of such plans or

19 ideas between the C h ie f of S ta f f  and the V ice  M in ister i

20 i s  c a rr ie d  on in t e rn a l ly  between themselves fo r the !

21 purpose of try in g  to seek a meeting of minds on

22 c e rta in  su b je c ts . The p ra ctice  of such documents

23 being sent without the knowledge or approval of the
24 commanding general freq u en tly  happened, (pp. 20003-
25 20004).

However, the question is  not only whether he

\
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1

iad any knowledge th ereo f, but whetner such a plan  

ivas made in  contemplation of a war of aggression* 

he said  plan sta tes  as i t s  general p r in c ip le : "We

Is ta r t  our propaganda to convince the v/hole world of 

our law fu ln ess."  (p . 2277). I t  i s  c e r ta in , th e re fo re , 
th a t the author of the sa id  plan was h im self convinced 

of the law fulness of an actio n  in  future ag ainst the 

"Chinese m ilit a r y  c liq u e ."  In  other words, the v/hole 

plan was based upon a hypothesis of a law fu l w ar. We 

submit th at the d iscu ss io n  and preparation of a propa

ganda plan on such b a s is  i s  no crime under in t e r 

n atio n a l law .

6 . According to e x h ib it  215 (item 5 of 

the g is t  of plans in  the in s tru c t io n  to the Commander 

of the S ta tio n ary  Troops in  China from the General 

S ta f f  in  Tokyo under date of January 13, 1936), the 

management of m atters concerning North China was 

d e f in it e ly  assigned to the duty of the Commander of 

the Japanese G arrison  in  T ie n ts in  and did not belong 

to the J u r is d ic t io n  of the Commander of the Kwantung 

Army. In  l in e  w ith  th is  evidence, TANAKA t e s t if ie d  

th at he had seen the in s tru c t io n  of December 31» 1935, 

from the V ice  M in ister of War to the C h ie f of S ta f f  

of the Kwantung Army, to tra n sfe r  DOHIHARA from the 

Kv/antung Army to the North China Army. The reason
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1
fo r such t ra n s fe r , according to TANAKA, was that 

TADA, Commander of the North China Army, protested to 

the coming of DOHIHARA, unless DOHIHARA was put under 

TADAfs command (pp. 2125«*2126). E x h ib it  3429, telegram  

from the V ice  M in ister of War to the Ch ief of S ta ff  

of the Kwantung Army, shows the fa c t  that as fa r  back 

as November 11, 1931, there were c le a r  d is t in c t io n  

and mutual resp ect between the d uties of the North 

China G arrison and those wf the Kwantung Army 

(p. 3286I ) .  I t  i s ,  th ere fo re , obvious that MINAMI's 

a u th o rity  as Commander of the Kwantung Army did not 

extend to North C h in a . Furthermore, he v o lu n ta r ily  

requested to be re lie v e d  from the sa id  o ff ic e  of 

commander in  March and re t ire d  from the a c t iv e  se rv ice  

in  A p r il  1936.
Sectio n  7 . The China In c id e n t,

1, MINAMI was tran sferred  to the reserve  

l i s t  on A p r il 22, 1936. He was appointed Governor of 

Korea on August 5, 1936. He took th is  o ff ic e  not as 

a so ld ie r  but as a c iv i l i a n .  A l l  m ilita ry  a f f a ir s  

were under the e x c lu s iv e  charge of the Commander of 

the Korean Army, and MINAMI devoted him self e n t ire ly  

to the e levatio n  of the statu s and conditions of the 

Korean people (e x h ib it  2435, p. 19796). According to 

UGAKI's testim ony, the d uties of the Governor of Korea
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were more or le s s  the same as those of governor- 

generals of any other country. The duties comprised 

a l l  kinds of work, except m ilita ry  m atters, and had 

no connection v;ith  troop movements of the Korean 

Army (pp. 1624-1625).
2 . E x h ib it  2437, a le t t e r  of September 23,

1933, from MINAMI to Foreign M in ister UGAKI, has been

produced by the prosecution as i f  to show that MINAMI

had some connection w ith  the Sino-Japanese Incident

which broke out on Ju ly  7, 1937. The le t t e r  in d ic a te s ,/
however, that he had been merely a bystander of the 

whole a f f a i r ,  w ithout any p a rt ic u la r  knowledge thereof 

other than newspaper rep o rts . He used the words 

"holy w ar," because i t  was the commonly used expres

s io n  of newspapers, e tc . of the tim e. MINAMI did not 

b e lieve  that the Sino-Japanese Incident was an aggres

s iv e  war but thought these h o s t i l i t ie s  were caused by 

unavoidable circum stances*(p . 20014). Furthermore he 

wanted to have the h o s t i l i t ie s  cease as soon as pos

s ib le .  He believed  that the recog n itio n  of a pro- 

Japanese regime in  North and C e n tra l China sim ultaneous

ly  w ith the f a l l  of Hankow would bring about the 

d esired  peace there and then (p. 20012),

The Japanese Government had a lread y made i t s  

p o licy  c le a r  to the world since  the KONOYE D eclaratio n

▼
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o f January 16, 1938, th at w hile Japan would respect  

the t e r r i t o r ia l i t y  and sovereignty of China and the 

r ig h ts  and in te re s ts  of the powers in  China, she 

would not care fox- the Chiang Regime but would expect 

the establishm ent of a new government r e a l ly  worthy 

fo r cooperation in  the establishm ent of peace.

(Ex- 268, p, 3463). As MINAHI i s  a true old Japanese, 
he would never dream of doubting the face value of a 

governmental proclam ation. The g is t  of h is  le t t e r  

to UGAXI i s  c le a r ly  embodied in  the f i r s t  and the la s t  

sentences th ereo f; " S i r :  Approximately one year has

passed since  the outbreak of the Sino-Japanese In c i

dent (p. 20012). * * * i t  i s  my vrish to have your

E x ce lle n cy  make f in a l  judgment on th is  po int. Yours 

re s p e c t fu lly ."  (p. 20013). In  p la in  words i t  can only  

mean: "’7hy don't you f in is h  w ith the Incident r ig h t
now?"

He w o u ld  n o t w r i t e  s u c h  a l e t t e r  to  a n y  o t h e r  

p e r s o n  e x c e p t  U G A K I, who had b e e n  h i s  i n t im a t e  s e n io r  

and b y  whose re c o m m e n d a tio n  he s u c c e e d e d  t o  th e  p o s t s  

o f  tfnr M i n i s t e r  i n  1931 ( E x .  243?, p . 19777) and o f  

G o v e rn o r  o f  K o re a  i n  1936 ( p . 19796). C u r i o u s l y ,  t h e s e  

two g e n e r a ls  n e v e r  l i k e d  w a r . B o th  o f  them  e x e r t e d  

t h e i r  e f f o r t s  i n  c u t t i n g  down arm y e x p e n d it u r e s  and i n  

s u p r r e s s in g  p o l i t i c a l  i n t r i g u e s  o f  young o f f i c e r s ________
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(see Pert I ) .  They were in  agreement w ith the 

"frien d sh ip  diplomacy" rath er than w ith the expansion 

p o licy  of m i l i t a r i s t s .  At le a s t ,  they had a sense of 

proportion more than any of th e ir  colleagues and 

ju n io rs . I t  was only d estin y  which prevented them 

from success in  stemming the to r re n t ia l  overflow of 

the natio nal enthusiasm in  those days.
3 . In  the course of h is  in terro g atio n  

(Ex . 2 2 0 7 ) ,  MINAMI s a id : " I  might exp la in  that in

the la s t  f if t e e n  years the thing I  have been most 

ag ainst was our war w ith  China, as I  f e l t  that the 

peace of A sia  could not be maintained unless Japan 

and China remained at peace." (p. 2 0 0 0 7 ) .  When,how

ever, the question became that of the n atio n a l 

p re stig e , no statesman could co ntro l the s itu a t io n ,  

ju s t  the same as the case of in d iv id u a ls  wherein  

personal honor is  involved .

I t  i s  a lleged  by the prosecution that "General 

MINAMI was one of those at the bottom of the co n sp ir

acy fo r aggression against China, and that he was an 

important fig u re  in  future plans fo r aggression ."

(Mr. Comyns C a rr , p. 16869). We submit, however, that  

the prosecution has f a ile d  to e s ta b lish  any such fa c t  

and that MINAMI i s  innocent of any crime under Counts 

2 « 3 . 6 , 18, 27 and 28. He served as War M in ister
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2In d e r  w ^v A'iVUIIK i im i < m  nnd na Comm ander o f

w an tu n g Arm y and A m b a ssa d o r t o  M anchukuo u n d e r  

r e n i e r  OKADA i n  1 9 3 5 *  B o th  W AKATSUKI and OKADA a r e  

T re e  fro m  a n y  c h a r g e  o f  c o n s p i r a c y  a g a i n s t  C h in a  and  

b o t h  o f  them  n e v e r  a c c u s e d  MINAMI w it h  s u c h  a c o n s p i r 

a c y ,  v,h e n  t h e y  w ere c a l l e d  t o  th e  T r i b u n a l  a s  p r o s e c u 

t i o n  v / it n e s s e s  ( s e e  P a r t  I ,  P a r .  3 »  N o te  ( 2 ) ,  p a r a 

g r a p h s  4  and 7» P a r t  I I ,  S e c t i o n  5, P a r a .  2 ,  N o te  (3 ) ,  

a b o v e ) .
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N o te : A c c o r d in g  t o  M URATA's t e s t im o n y ,  no

d e c o r a t i o n  w as a w ard ed  t o  HIWAMI " f o r  s e r v i c e s  i n  

C h in a  a f f a i r s , "  e x c e p t  a  p a i r  o f  s i l v e r  c u p s  ( s m a l l  

o n e s  f o r  s a k e )  on A p r i l  2 9 ,  1 9 4 0  ( E x .  3 4 3 7 ,  p .  3 2 9 2 8 ) .  

T h o s e  who w ere g r a n t e d  re w a r d s  i n  t h e  M a n c h u r ia n  

I n c i d e n t  t o t a l  4 5 2 , 8 2 6 ,  among whom a r e  w a k A T S U K I,  

S H ID E F A R A , U G A K I, H A Y A S H I, K0RISH 3M A an d  TANAKA. T h o s e  

who w e re  g r a n t e d  re w a r d s  i n  t h e  C h in a  I n c i d e n t  t o t a l  

3 , 3 1 9 , 5 4 8  ( E x .  3 1 4 7 ,  p p . 2 8 0 2 9 -2 8 0 3 2 ) .

Now w it h  t h e  T r i b u n a l ^  p e r m is s io n ,

M r . 0KAM0T0 w i l l  c o n t in u e  w it h  t h e  r e a d in g  o f  P a r t s  

I I I  a n d  I V .

THE P R E S ID E N T : M r. 0KAM 0T0.

PART I I I .  C o u n t s  7 - 1 7 .  2 9 -^ 2  an d  ^ 4 .

MT. T. 0KAM0T0: These Counts charge MINAMI
with the planning and preparing of an illegal war'since
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January 1 , 1928, against the U .S .A ., Great B r it a in ,  

A u s tra lia , New Zealand, Canada, In d ia , the P h ilip p in e s , 

the Netherlands, France, Thailand and the U .S .S .R .  

(Counts 7 -17 ), and w ith the waging of an i l l e g a l  war 

s in ce  December 7 , 1941, ag ainst the U .S .A ., the 

P h ilip p in e s , the B r i t is h  Commonwealth, the Netherlands 

and Thailand (Counts 29-32 and 3 4 ).
1 . In  accordance w ith  the chro no lo g ica l ' 

o rd er, we s h a l l  f i r s t  take up the question v is - a - v is  

the Soviet Union. The prosecution produced e x h ib it  

2436, in s tru c t io n  of October 6 , 1927, by MINAMI, as 

V ice -C h ie f of the General S t a f f ,  to KOUATSUBARA, 

m ilita r y  attache at the Japanese Embassy in  the

U .S .S .R . to in v e stig a te  sp e c ia l o rg an iza tio n s, 

a sso c ia tio n s  and important in d iv id u a ls  who might be 

used fo r the gathering of in te llig e n c e  inform ation, 

fo r propaganda, and fo r subversive a c t iv i t ie s  

(pp. 19943- 19944) .

MINA1II t e s t if ie d  that m ilita ry  attaches  

were under the d ire c t  co ntro l of the C h ief of the 

General S t a f f ,  that a V ice -C h ie f attended to business  

m atters and transm itted orders from the C h ief as a 

routine  work, and that the p r in c ip a l duty of m ilita ry  

attach es of every country was to conduct in te llig e n c e  

a c t iv i t ie s  (pp. 19944-19945). Was MINAI'I's in s tru c t io n
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anything extraord inary from the standpoint of such 

a custom? Any country must have a olan and a c e rta in  - 

kind of preparation fo r i t s  n atio n a l defense. For 

such purpose, inform ations must be gathered from 

others w hile every care should be taken to guard i t s  

own. I t  i s  true that each country has i t s  laws to 

punish s p ie s , but never has the in te rn a tio n a l law 

t r ie d  to condemn them in  peace tim e. In  the case of 

the United S ta tes ex r o l .  V/essels v . McDonald, 

Commandant of Brooklyn Navy Yard , the D is t r ic t  Court 

sa id  in  1920: "An a lie n  serving  as a spy i s  not

g u ilt y  of any crime against the country which he i s  

seeking to undermine by h is  a cts  or conduct as the 

term crime i s  used in  the in te rn a tio n a l lav/. Of 

course , i f  he serves as a spy against h is  own 

so vere ig n ty , he may be found g u ilty  of crime under 

the law" (26? 7ed. 754, 762-763 (E .D .N .Y ., 1920); 

d ism issed , per s t ip u la t io n , 253 U .S . 705 (1921); 

quoted in  the D igest of In te rn a tio n a l Law by J .  H. 

Yackworth, 1943, V o l. V I ,  p. 308) .
Note: (1) "A spy may not be t r ie d  under

the in te rn a tio n a l law when he returns to h is  own 

l in e s ,  even i f  subsequently captured, and the/ reason  

i s  th a t , under the in te rn a tio n a l law, spying i s  not a 

crim e, and the offense which i s  ag ainst the laws of



w a r c o n s i s t s  o f  b e in g  fo u n d  d u r in g  t h e  w ar i n  th e  

c a p a c i t y  o f  a s p y 1' (H a c k w o rth , d i t t o ,  V I ,  p p . 307- 

308),

Note: (2) The Hague Convention No. 4 of

October 18, 1907, provides that ruses of war and the 

employment of measures necessary fo r obtaining in 

formation about the enemy and the country are con

sidered  perm issib le  (A r t ic le  24) and defines the 

treatment of a spy in  the war time (A r t ic le s  29-31)»
2 . In  the course of cross-exam ination of 

MINAMI, the President put a few questions re fe rr in g  

to e x h ib its  691, 608 and 703 and there was 3ome con

fu sio n  in  the showing of the r ig h t  document to the 

w itness (p. 20037, P» 20042, p. 20044). E x h ib it  691-A 

i s  a report by Colonel SUZUKI in  May 1931 of h is  

in sp ectio n  tour of Manchuria and Korea in  accordance 

w ith  an in s tru c t io n  given on March l6 ,  1931, by the 

C h ie f of the E i r s t  Department of the General S ta f f  

(pp. 7438- 7440) .  In  March 1931 MINAMI was a C o u n c illo r  

and in  Hay the War M in iste r (Ex . I l 6 ) .  In  both 

c a p a c it ie s , MINAMI had no connection with the in 
s tru c t io n  or w ith the report made w ith in  the ju r i s 

d ic t io n  of the General S ta ff  (see Part I I ,  Sectio n  2, 

Par. 3 , Note (4) above).
E x h ib it  698 i s  a report by Major KANDA of
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the Harbin In te llig e n ce  Serv ice  in  1927 to Colonel 
KAWAMOTÔ  o f f ic e r  in  charge of in te llig e n ce  of the 

Kwantung Army, re fe rr in g  to KANDA’s study of methods 

of stra teg y  v is - a - v is  Soviet Russia (p. 7464;

Ex . 38^2, p. 38239). The report was a lso  sent to 

Major KASAHARA, then’ C h ief of the Russian Sectio n  

of the Second Department op the General S ta ff  

(pp. 7463-7464). KASAHARA t e s t if ie d  that th is  docu

ment was prepared by KANDA in  h is  p rivate  cap ac ity  

Cp. 7463) and the study was an in d iv id u a l research  

(p. 7630) .  " I f  th is  had been an o f f i c ia l  document," 

XASAKARA sta ted , " i t  should have been sent under the 

name of the C h ie f of the Harbin S p e c ia l M ission  

S erv ice  through the Kwantung Army to the General 
A ffa ir s  Bureau of the General S ta f f  in  Tokyo, ü ith o u t  

these in d ic a t io n s , i t  ^ould not be an o f f i c ia l  docu

ment. * * * I t  i s  only the r e s u lt  of a p rivate  

research  sent to a p rivate  person; in  th is  ca se , 

m yself" (p. 7631). " * * * and I  have not shov/n i t
to my superiors" (p. 7634). I t  i s ,  th ere fo re , n atu ra l 

fo r  MINAI5I to re p ly : " I  do not r e c a l l  th a t ,"  to a

question of the P re sid e n t’ s :  "Did you read that

document fo r the f i r s t  time in  1928 when you were 

V ice -C h ie f of the Army General S ta ff?"  (p. 20044, 

see a lso  pp. 20089-20090) « KASAKARA te st if ie d , a lso
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that any of these plans as to sabotage a c t iv i t ie s  

v/ore never put into  actio n  (p . 7637) •
3 . E x h ib it  703, the a f f id a v it  of USI-IIROKU, 

v / ill  not be taken into  consideration  of the Trib un al 

under the ru lin g  of November 17, 1947 (p* 33236).
In  any case i t  i s  stated  by TJSKIROKU that the plan  

v is - a - v is  Soviet Fais sie. v/as dra^vn up by L ieutenant 

General IMAI, X iy o sh i, C h ie f of the F i r s t  Department 

of the General S t a f f ,  and approved by F ie ld -F a rs h a l  

Prince JCANIN, C h ie f of the General S t a f f ,  and a lso  

sanctioned by the Emperor in  March 1935 (p* 7519). 

r.INAMI mistook th is  as an emergency plan of opera

tio n s of the X'/antung Army (pp. 20037-20039)» but 

such mistake va.s corrected la t e r  (p. 20044, pp. 20089 

20G90).
In  our submission i t  i s  the sovereign  

r ig h t of an independent country to prepare a plan  

fo r i t s  n atio n a l defense against a hypo thetica l 

enemy. In  the case of the U .S .S .R . ,  in  p a r t ic u la r ,  

many Japanese were not only chronic Russo-probes 

(see Part I I ,  Section  1 , Par. 1 , (Note (1) above), 

but had, as matter of f a c t ,  suffered  sev ere ly  from 

subversive a c t iv i t ie s  of Communists both at homo and 

abroad, e sp e c ia lly  in  China (Ex . 57 (pp. 20-23)» 

pp. 18694-18696).
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No1?e: C l)  "Communism i n  C h in a  n o t  o n ly

m e a n s, a s  i n  m ost c o u n t r ie s  o t h e r  t h a n  t h e  U . S . S . R . ,  

e i t h e r  a p o l i t i c a l  d o c t r in e  h e ld  b y  c e r t a i n  num bers  

o f  e x i s t i n g  p a r t i e s ,  o r  th e  o r g a n iz a t io n  o f  a  s p e c i a l  

p a r t y  t o  co m pete f o r  pov/er w it h  o t h e r  p o l i t i c a l  

p a r t i e s .  I t  h a s  becom e a n  a c t u a l  r i v a l  o f  th e  

N a t i o n a l  G o v e rn m e n t. I t  p o s s e s s e s  i t s  own la w ,
»

a rm y and g o v e rn m e n t, and i t s  own t e r r i t o r i a l  s p h e r e  

o f  a c t i o n .  F o r  t h i s  s t a t e  o f  a f f a i r s  t h e r e  i s  no  

p a r a l l e l  i n  a n y  o t h e r  c o u n t r y .  * * * S o  f a r  a s  J a p a n  

i s  C h i n a ’ s n e a r e s t  n e ig h b o r  and l a r g e s t  c u s t o m e r , sh e  

h a s  s u f f e r e d  more t h a n  a n y  o t h e r  Pov/er fro m  t h e  la w 

l e s s  c o n d i t i o n s  d e s c r ib e d  i n  t h i s  c h a p t e r . ” ( E x .  57, 

( p p ! 2 2 - 2 3 ) ,  p p . 1 8 7 0 4 - 1 8 7 0 6 ) .

N o t e : ( 2 )  "A s th e  S o v ie t  G o vern m en t and

t h e  T h i r d  I n t e r n a t i o n a l  had a d o p te d  a  p o l i c y  o p p o sed  

t o  a l l  i m p e r i a l i s t  Pow ers w h ic h  m a in t a in e d  r e l a t i o n s  

,;' i t h  C h in a  on t h e  b a s i s  o f  t h e  e x i s t i n g  t r e a t i e s ,  i t  

seem ed p r o b a b le  t h a t  t h e y  w o u ld  s u p p o r t  C h in a  i n  t h e  

s t r u g g l e  f o r  th e  r e c o v e r y  o f  s o v e r e ig n  r i g h t s .  T h is  

d e v e lo p m e n t r e v iv e d  a l l  th e  o ld  a n x i e t i e s  and s u s p i 

c i o n s  o f  J p a n  to w a rd s  h e r  R u s s ia n  n e ig h b o r .  T h is  

c o u n t r y ,  w it h  w h ic h  sh e  had o n ce  b e e n  a t  w a r ,  h a d ,  

d u r in g  t h e  y e a r s  v /h ic h  f o llo w e d  t h a t  w a r , becom e a 

f r i e n d  and a l l y .  Now t h i s  r e l a t i o n s h i p  w as c h a n g e d ,
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1
and th e  p o s s i b i l i t y  o f  a d a n g e r  fro m  a c r o s s  th e  

N o r t h -M a n c h u r ia n  b o r d e r  a g a in  becam e a  m a t t e r  o f  

c o n c e r n  t o  J a p a n . The l i k e l i h o o d  o f  a n  a l l i a n c e  

b e tw e e n  th e  Co m m u n ist d o c t r i n e s  i n  th e  N o r th  an d  th e  

a n t i - J a p a n e s e  p ro p a g a n d a  o f  t h e  K u o m in ta n g  i n  t h e  

S o u t h ,  made th e  d e s i r e  t o  im p o se  b e tw e e n  th e  two a  

M a n c h u r ia  w h ic h  s h o u ld  b e  f r e e  fro m  b o t h ,  i n c r e a s i n g l y  

f e l t  i n  J a p a n . J a p a n e s e  m is g i v i n g s  h a v e  b e e n  s t i l l  

f u r t h e r  in c r e a s e d  i n  t h e  l a s t  few  v e a r s  b y ,.t h e  p r e 

d o m in a n t i n f l u e n c e  a c q u ir e d  b y  t h e  TJ . S . S . R .  i n  O u te r  

M o n g o lia  and th e  g ro v/th  o f  Communism i n  C h in a "

(Ex. 57 (pp. 36-37), p. 18732).
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N o t e : ( 3 ) " ^ .e ly in g  upon t h e  r e l a t i o n s h i p

o f  u n c h a n g in g  f r i e n d s h i p  w h ic h  h a v e  e x is t e d  b etw een  

t h e i r  c o u n t r ie s  s i n c e  1 9 2 1 .  w hen, w it h  t h e  s u p p o r t  o f  

th e  Red A rm y, t h e  t e r r i t o r y  o f  t h e  ’ " o n g o lia n  P e o p le 's

R e p u b l ic  v/as l i b e r a t e d  fro m  t h e  ’V h it e  G u a rd  d e t a c h -
*

m ents w h ic h  w ere i n  c o n t a c t  w it h  t h e  m i l i t a r y  f o r c e s  

w h ic h  had in v a d e d  t h e  t e r r i t o r y  o f  t h e  U . ^ . f . R . . .

( t h e  c o n t r a c t i n g  p a r t i e s )  h a v e  d e c id e d  t o  c o n f ir m  in  

th e  fo rm  o f  th e  p r e s e n t  P r o t o c o l  t h e  G e n t le m e n 's  A greem ent  

e x i s t i n g  betw een them  s i n c e  2 7  N o vem b er. 1 9 3 4 . w h ic h

p r o v id e s  f o r  m u tu a l s u p p o r t  w it h  a l l  m eans i n  a v e r t 

in g  an d  p r e v e n t in g  t h e  t h r e a t  o f  a  m i l i t a r y  a t t a c k . . . "  

( e x .  2 1 4 ,  P r o t o c o l  o f  ?* u tu a l A s s i s t a n c e  betw een t h e  

n . R . S . R .  and th e  " o n g o l ia n  P e o p le 's  R e p u b l i c ,  M arch 1 2 , 

1 9 3 6 ,  p p . 2 7 1 5 ,  2 7 1 6 ) .

4 .  I t  i s  c l e a r l y  shown b y t h e  p r o s e c u t i o n ,  

e x h i b i t  2 1 4 ,  t h a t  t h e  Red Army in v a d e d  C h in a  and e s 

t a b l i s h e d  t h e  M o n g o lia n  P e o p l e 's  R e p u b l ic  a s  e a r l y  a s  

1 9 2 1 ,  and c o n c lu d e d  t h e  s o - c a l l e d  G e n tle m e n 's  A g re e m e n t  

on Novem ber 2 7 ,  1 9 3 4 .  T h e r e  i s  no w onder t h e r e f o r e  

t h a t  a i r f i e l d s  w ere t o  be c o n s t r u c t e d  i n  M anchukuo to  

meet t h e  d a n g e r  fro m  a p o s s i b l e  S o v i e t  a t t a c k .  -Then 

MINAMI becam e t h e  Commander o f  t h e  K w an tun g Army b etw een  

Decem ber 1 C ,  1 9 3 4 ,  an d  M arch 6 , 1 9 3 6 ,  s u c h  b a s e s  w ere  

s e a r in g  c o m p le t io n  (M IN A M I, p .  1 9 , Q5 l ) .  I n  N o rth
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Manchuria there construction  works fo r defense purpose 
were carried  on, but "fINAVI did not know whether they 

were th ree , f iv e ,  or seven (p. 19 ,952). Railway con
stru ctio n  was a lso  poing on, the p rin c ip a l o b jective  

of which was the opening up of Northern Nanchuria, 

though occasion for i t s  use a lso  fo r defensive purpose 

might p o ssib ly  occur (p . 19,951). However, MINAIfl's 

in stru ctio n s  and orders were merely to a s s is t  the 

growth of a healthy independent s ta te  under the agree

ment between the countries and to preserve order and 

se c u rity  th ere , and these orders did not encompass the 

build ing  of a m ilita ry  base on the continent d irected  

ag g ressive ly  against the U .S .o .R . and China (p. 19,953).
According to KA’̂ ABS's testim ony, "the Kwantung 

Army at that time held the maintenance of peace and 

order w ith in  Hanchukuo as the primary duty under the 

Japan-Hanchukuo p ro to co l. The troops were put in  d is 

persed p o sitio n s to the extreme, su fferin g  the inade

quacy from the m ilita ry  point of view fo r the defense 

against dangers from outside of T,anchukuo. Hence, the 

d isp o s it io n  of the army was even more inadequate for 

any o ffen sive  towards the T.T.c.°.R, or China" (ex . 3434, 

p .  32,895).
On the other hand, there are exh ib it 2433, 

an agreement of September 4, 1934, between the Navigation



b u r e a u  a t  F a r b i n ,  IT a n ch u ku o , and t h ^  N a v ig a t io n  B u r e a u  

a t  Am ur. F . c:. r,. . R . , c o n c e r n in g  n a v i g a t i o n  o f  in l a n d  

w a te rw a y s ( p . 1 9 , 7 2 0 ) ,  and e x h i b i t  2 4 2 8  and 4 4 3 , t h e  

f i n a l  p r o t o c o l  o f  ’ 'a r c h  2 3 , 1 0 3 5 , b e tw e e n  t h e  U . S . 9 . P .  

and F a n ch u k u o  f o r  t h e  s a l e  o f  t h e  C h in e s e  E a s t e r n  

R a ilw a y  ( p .  1 9 , 7 0 2 ) ,  a l l  sh o w in g  t h e  de f a c t o  r e c o g n i 

t i o n  o f  ’ ’a n ch u k u o  b y  t h e  tt. S . g . P . a s  w e l l  a s  t h e  f r i e n d 

l y  r e l a t i o n s  th e n  e x i s t i n g  b e tw e e n  t h e  T T .S .S .R .  and  

J a p a n . A c c o r d in g  t o  H IN A M I's  t e s t im o n y ,  i t  was a g r e e d  

b etw een  t h e  U . 9 . S . R .  and J-ANCHUKUO t h a t  a co m m itte e  be  

a p p o in t e d  f o r  t h e  s e t t le m e n t  o f  t h e  b o u n d a ry  q u e s t io n  

( e x .  2 5 3 4 ,  p .  1 9 , 7 9 2 )  and d u r in g  h i s  t e n u r e  o f  o f f i c e  

t h e r e  was n e v e r  a c a s e  o f  J a p a n e s e  o r  F a n c h u k u o a n  

t r o o p s  c r o s s in g  t h e  b o r d e r  ( p .  1 9 , 7 9 3 ) »

A m id s t  t h e  a tm o sp h e re  o f  s u c h  p e a c e  an d  

t r a n q u i l i t y ,  i t  i s  in d e e d  im p o s s ib le  t o  c o n c e iv e  t h a t  

M IN A FÏ w it h  h i s  t o t a l  s t r e n g t h  o f  6 0 ,0 0 0  ( e x .  2 2 0 7 ,  

p .  1 5 , 7 8 5 ) .  o f  w h ic h  o n ly  3 0 ,0 0 0  w ere e f f e c t i v e s  

(KA ’TABE, p .  3 2 , 9 0 5 ) ,  w o u ld  h a v e  p la n n e d  and p r e p a r e d  

a w ar o f  a g g r e s s io n  a g a i n s t  t h e  c o l o s s a l  f o r c e s  o f  t h e

U .F .F .R l
5 . As t o  t h e  a c c u s a t i o n  t h a t  TÎINAMI e v e r  

p la n n e d  and p r e p a r e d  a g a i n s t  t h e  U . S . A . ,  G r e a t  B r i t a i n ,  

A u s t r a l i a ,  New Z e a la n d ,  C a n a d a , I n d i a ,  t h e  P h i l i p p i n e s ,  

th e  N e t h e r la n d s ,  F r a n c e  a n d /o r  T h a i la n d «  i t  i s  m o r e ____
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«

fa n ta s t ic  than sny f ic t io n  of adventure.
6 . üs to the waging of war against the 

r . r . A . ,  +he P h ilip p in e s , the B r i t is h  Commonwealth, 

the Netherlands and/or Thailand , s in ce  the outbreak 

of the P a c if ic  ^ ar, !TINA?'I was in  i t  only as much as 

any ordinary Japanese c it iz e n  was in  i t ,  a fte r  the 

Im perial proclamation was issu ed , d eclaring  war upon 

the TT. r . A .  and Great B r ita in . There was no other way 

or duty fo r him to choose but that of support of 

governmental measures for the prosecution of h o s t i l i 

t ie s  once war was declared by the ^ p e ro r .
On ,Tay 29, 194-2, he was tran sfe rred  from the 

post of the Governor of Korea to that of a p rivy  coun

c i l lo r  (ex.  116), which was in  fa c t  an old men’ s honorary 

asylum. On : farch 31, 194-5, he resigned from the P rivy  

Council and became the president of the Japan P o l i t ic a l  

S o cie ty  (ex.  2534, p. 19 ,798). At that time he was 

71 years of age and n earlv  deaf. ’Then the country was 

on the verge of co llap se  he could not s i t  s t i l l  in  a 

comfortable choir at the P r iv y  Council and wished to 

give whatever help he could to save the country from 

ru in .
7. The prosecution says : ”Fe was a member

and president of the Greater Japan P o l i t ic a l  A sso cia

tion  , one of th e p r in c ip a l alms of which was the ex-_______
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t e n s io n  o f  t h e  G r e a t e r  ^ a s t  A s ia  C o - P r o s p e r i t y  S p h e r e ,  

w h ic h  in c lu d e d  I n d i a ,  B u rm a , th e  T’u t c h  ^ a s t  I n d i e s  

and t h e  P h i l i p p i n e s ,  and he b e l i e v e d  in  A s ia  f o r  t h e  

A s i a t i c s "  C ' r .  C o m y n s -C a r r ,  pp. 16,868, 16,869). "'h a t  

o f  i t  e v e n  i f  he so  b e l i e v e d  d u r in g  h i s  f o u r  m o n th s' 

t e n u r e  o f  t h e  p r e s i d e n c y ?  A l l  h i s  i n t e n t i o n s  and  

a c t i o n s  a t  t h e  c r i s i s  o f  h i s  c o u n t r y  v/ere b a s e d  on 

h i s  b e l i e f  t h a t  t h e y  v /e re  n o t h in g  b u t  s h e e r  s e l f -  

d e f e n s e  i n  t h e  s t r i c t e s t  s e n s e  o f  i n t e r n a t i o n a l  la w .

The fa c t  that he never exceeded the l im it  theroof is  

shown by h is  a tt itu d e  at the time o f term ination of 

the war (see PART I ,  nara . 9 ) . ’"e submit, th e re fo re ,

that he is  not g u ilty  of any crime alleged  in  Counts 

7 - 17. 29 - 32 and 34.

PART I V .  C o u n ts  4 4  and 53 - 55.

T h e s e  c o u n t s  c h a r g e  I'INAM J w it h  c o n s p ir a c y  

to  p r o c u r e  and p e r m it  t h e  ir u r d e r  o f  p r i s o n e r s  o f  w a r ,  

c i v i l i a n s  and cre v /s  o f  to r p e d o e d  s h ip s  (C o u n t  4 4 ) ,  w it h  

c o n s p ir a c y  t o  o r d e r ,  a u t h o r i s e  and p e r m it  h i s  s u b o r d 

i n a t e s  t o  com m it a t r o c i t i e s  (C o u n t  53) > w it h  h a v in g  

o r d e r e d ,  a u t h o r iz e d  and p e r m it t e d  t h e  same (C o u n t  5 4 )  

and w it h  h a v in g  d e l i b e r a t e l y  and r e c k l e s s l y  d i s r e g a r d 

ed h i s  l e g a l  d u t y  t o  t a k e  a d e a u a t e  s t e p s  t o  s e c u r e  

t h e  o b s e r v a n c e  o f  C o n v e n t io n s ,  e t c .  end p r e v e n t  b r e a c h e s

25
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t h e r e o f  ( C o u n t 55) s i n c e  E ep te n b o -r 1 9 3 1 . '

1 .  The p r o s e c u t io n  t r i e d  to  c o n n e c t  ILLN-ami 

w it h  P . O . ’". q u e s t io n ?  b y  p r o d u c in g  e x h i b i t  1 9 7 3 ,  a 

t e le g r a m  fro m  t h e  C h i e f  o f  ° t a f f  o f  t h e  K o re a n  Armv to  

th e  V ic e  M i n i s t e r  o f  " 'a r  u n d e r  d a t e  o f  M arch 1 ,  1 9 4 2 ,  

’" h ic h  u ? e d  s u c h  v ;o rd ? a s  " th e  G o v e rn m e n t-G e n e r a l  and  

th e  Army a r e  b o th  s t r o n g l y  d e s ir o u s "  o f  r e c e i v i n g  

p r i s o n e r ?  o f  v/e.r i n  K o re a  ( p .  2 0 , 0 1 8 ;  E x . 1 9 7 3 ,  p .  1 4 ,  

^ 1 3 .  la n g u a g e  c o r r e c t i o n  a t  p .  1 4 , 5 1 2 ) .

A c c o r d in g  t o  t h e  t e s t im o n y  o f  0 N 0 , who was 

th e  " i r e c t o r - G e n e r a l  f o r  P o l i t i c a l  A f f a i r s  o f  t h e  

G o v e r n m e n t -G e n e r a l o f  K o re a  u n d e r  !*INAMI fro m  A u g u s t  

5, 1 9 3 6 ,  to  T,a y  2 9 ,  1 9 4 2 ,  m a t t e r ?  r e l a t i n g  to  P .O .* 9.

u n d e r  t h e  j u r i s d i c t i o n  o f  th e  C o m e n d e r  o f  t h e  

K o r e a n  Army v;ho was d i r e c t l y  u n d e r  t h e  c o n t r o l  o f  th e  

P m r e r o r , and t h e r e f o r e  n e i t h e r  t h e  G o v e r n o r -G e n e r a l  

n o r t h e  G o v e r n m e n t -G e n e r a l e v e r  c o n c e rn e d  t h e m s e lv e s  

v*ith  s u c h  m a t t e r s .  Th e G o v e r n m e n t -G e n e r a l v»a? o n c e  

r e q u e s t e d  b y  t h e  arm y t o  f i n d  some a c c o m o d a t io n  f o r  

P . 0 . 7 . ’ s i f  th e y  w ere b r o u g h t  to  K o r e a ,  b u t  t h a t  wa? 

a l l .  Th e G o v e r n m e n t -G e n e r a l had no c o n c e rn  w it h  th e  

p u r p o s e  why P . 0 . 7 . ' ?  w o u ld  be b r o u g h t  to  K o r e a ,  and so  

t h e r e  was no s u c h  c a s e  f o r  e x p r e s s in g  a n y  d e s i r e  

r e f e r r i n g  to  P.0.7, ( e x .  3435, p p . 32,920 - 32,921). 
A c c o r d in g  to  MINAMI's t e s t im o n y ,  he r e c e iv e d  a r e p o r t
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4 4 , 1 2 7

from one of h is  subordinates th at tv© Ocvernment- 
General was asked by the army to provide accomodation 

fo r P .n .- .  ' s and that some school bu ild ings v.’ere 

suggested by an o f f i c ia l  in  the Government-General

(p . 20.020).
?.. ms the prosecution adm its, P.O.'". 's  did 

not A rr iv e  at Korea u n t il  a fte r  riNAHI l e f t  (p. 20,021) 
and the suggested bu ild ings were such as the Mar 
'Minister and the V ice ’"ar m in iste r thought were too 

pood for use for p riso ners of war Cpp. 20,020 - 20,021; 

ex. 1974, p. 14,514). Exh ib it 1975, telegram of August 

13, 1942, from IBARA, Chief of S ta ff  of the Korean 

Army, to Ki:*URA, V ice-M in ister of ,wa r , has nothing to 

do with MINAI’I ,  because i t  rep o rts only the sta te  of 

a f fa ir s  a f te r  h is  departure from Korea (pp. 14,521 - 

14,529).
3. The prosecution a lle g e s : "Mhile Governor

of Korea he approved the sending of p riso n ers of war 

to Korea fo r i l le g a l  purposes, as is  shown by the 

correspondence between General ITAGAKI and the ”’ar 

T’in is t r y  (ex . 1973, 1974, and 1975)" (Mr. Comyns-Carr, 
p. 16,869). <hich an a lle g a tio n  cannot be sustained  

unless something is  d is to rte d . As there is  no support

ing evidence to connect MINAMI with the charges men

tioned in  counts 44 and 53 - 55, we submit that he

%
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1? innocent of e l l  of them, with the utmost confidence.

CONCLU?ION

Heviev’ing beck the evidence presented to the 

Tribunal s ince  the beginning of th is  t r i a l ,  we cannot 

help but remark that the charges against MINAMI are 

based on mere rumors and hearsay, end that he is  accused 

of the very acts  which he exerted h im self to prevent.

£11 the d ire c t  evidence, e ith e r  o ra l or documentary, 

point only to the fa c t  that he did h is  duty at every 

stage of h is  ca ree r, n e ith er exceeding h is  au th o rity  

nor ever negligent th ereo f. I f  p a t r io t ic  devotion to 

duty and b e liev in g  in  the d ec lara tio n s of one's govern

ment agencies i s  to be any offence e ith e r n atio n a l or 

in te rn a t io n a l, we have to submit that there can be no 

s t a b i l i t y  or se c u r ity  from in ju s t ic e  fo r the c it iz e n s  

of any nation in  the world.

In  co nclusion , we s h a ll  make a few comments 

on the p ro secutio n 's summation ag ainst ?TINAT!I (NN-1 to 35).

1. I t  i s  a lleg e d : "He knew or should have

known of the T'arch In c id e n t, and he knew or should 

have known that the "?ar O ffice  was represented in  the 

Saku ra-ka i, and that the aims of the ^akura-kai were 

to carry  out an in te rn a l revo lu tio n  and s e t t le  the ?'an- 

churian problem" (NN-4), on the strength of TANAKA's
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t e s t im o n y  ( p .  1 9 6 3 ; .  TAN AKA'S t e s t im o n y  i s  b a s e d ,  

e v e n  i f  we b e l i e -' e h im , on th e  t a l k  o f  C a p t a in  CHO i n  

S h a n g h a i,  a f t e r  t h e  ?fa n c h u r ia n  I n c i d e n t  ( p .  1 9 6 3 ) .  

A c c o r d in g  t o  TANAKA, t h e  S a k u r a - k a i  was f i r s t  o r g a n iz e d  

on O c to b e r  1 ,  1 9 3 0 ,  b y  l i e u t e n a n t - c o l o n e l s  an d  m a jo r s  

o f  v a r i o u s  b r a n c h e s  o f  t h e  m i l i t a r y  s e r v i c e  ( p p . 1 9 6 1  -  

1 9 6 2 ) ,  and ‘'t h e  m e e t in g  on O c t o b e r  1  d id  n o t  t o u c h  a t  

a l l  on M a n c h u r ia n  p r o b le m s ’1 ( p .  1 9 6 2 ) .  T h e  s o - c a l l e d  

M arch  I n c i d e n t  i n  ’ ya r c h ,  1 9 3 1 »  was s u p p r e s s e d  b y  U G A K I, 

th e n  T? a r  M i n i s t e r ,  w it h o u t  a n y  a c t u a l  harm  done t o  a n y 

b o d y ( P H IH IZ U , e x h i b i t  1 5 7 ,  p .  1 4 0 4 ) .  ^ e n  !TINATfI  

becam e Mar M i n i s t e r  on A p r i l  1 A , 1 9 3 1 ,  t h e r e  was n o t h in g  

l e f t  f o r  h im  to  d e a l  w it h .  On t h e  o t h e r  h a n d , t h e  f i r m  

r e s o l u t i o n  o f  JUNAM I t o  p r o h i b i t  a l l  t h e s e  a c t i v i t i e s  

w i t h i n  t h e  arm y i s  c l e a r l y  shown b y  a l e c t u r e  o f  TOYAMA, 

P r o v o s t  M a r s h a l o f  T o k y o , g iv e n  t o  h i s  s u b o r d in a t e s  on  

a u g u s t  1 9 ,  1 9 3 1 , w h e re b y t h e  m i l i t a r y  p o l i c e  was o r d e r e d  

to  c o o p e r a t e  i n  t h e  p u id a n c e  o f  y o u n g  o f f i c e r s  and t o  

s t a v e  o f f  a n y  i l l  e f f e c t s  upon m i l i t a r y  d i s c i p l i n e  

( e x .  3 4 1 6 ,  p p . 3 2 , 8 1 0  -  3 2 , 8 1 2 ,  s e e  PART I ,  p a r a .  4 ,

N o te  a b o v e ) .  I n  t h e  l a t t e r  p a r t  o f  S e p te m b e r , 1 9 3 1 ,  

s u c h  d a n g e ro u s  c h a r a c t e r s  e °  S H IM IZ U  and o t h e r s  w ere  

a r r e s t e d  an d  p u t  i n  j a i l  ( e x .  1 5 7 ,  p . 1 4 0 5 ) .  On O c to b e r  

1 7 ,  1 9 3 1 ,  KA^NIKOTO and o t h e r  yo u n g  o f f i c e r s  w ere  

a p p re h e n d e d  and t h e  s o - c a l l e d  O c t o b e r  I n c i d e n t  vra s

%
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n ip p e d  i n  t h e  hud (FA fH IM O TO , p . 2 8 , 7 * 1 ,  ’f A K A T P U K l,'
«

p .  1 5 6 8 ,  s e e  PART I ,  p a r a .  4 ,  a b o v e ) .  T7h a t  e l s e  more 

c o u ld  a  "ra r  M i n i s t e r  do to  a s s i s t  i n  t h e  m srln te n a n ce  

o f  m i l i t a r y  d i s c i p l i n e ?

2 .  I t  i s  f u r t h e r  a l l e g e d :  " I t  w o u ld  seem
»

t h a t  t h e  s l i g h t e s t  c o n s id e r a t i o n  o f  t h e  m a t t e r  on t h e  

p a r t  o f  J.IN A M I w o u ld  h a v e  c a u s e d  h im  t o  make s u r e  t h a t  

TATEKA'TA was th e n  t h e  C h i e f  o f  t h e  F i r s t  D e p a rtm e n t  

o f  t h e  G e n e r a l  S t a f f  (K A 7A B E , p .  1 9 , 4 2 4 )  and i t  was b u t  

n a t u r a l  t h a t  he was d e s p a t c h e d  to  M a n c h u r ia  b y  o r d e r s  

o f  KANAYA, C h i e f  o f  t h e  G e n e r a l  S t a f f  (K O IS O , p .  3 2 , 2 0 7 ;  

F IN A M I, p .  1 9 , 8 2 1 ;  s e e  PART I I ,  S e c t i o n  1 ,  p a r a .  7 .  

a b o v e ) .  T h e r e  i s  no r e a s o n  why MINAMI s h o u ld  h a v e  

d i s t r u s t e d  s u c h  a h ig h  r a n k in g  o f f i c e r  n o r  why he 

s h o u ld  h a v e  q u e s t io n e d  KA N A YA 's c h o ic e  o f  t h i s  m e sse n g e r  

to  t h e  K w an tun g A rm y . A r t i c l e  2 o f  t h e  Kw antung Army 

H e a d q u a r t e r s  R e g u la t io n s  e x p l i c i t l y  p r o v i d e s :  "T h e  com

m ander s h a l l  be u n d e r  t h e  d e le g a t e d  command o f  t h e  -7ar
»

" i n i s t e r  i n  t h e  m a t t e r s  o f  m i l i t a r y  a d m i n i s t r a t i o n  

an d  p e r s o n n e l  a f f a i r s  and u n d e r  t h e  command o f  t h e  

C h i e f  o f  t h e  Arm y G e n e r a l  S t a f f  i n  t h e  m a t t e r s  o f  

m i l i t a r y  o p e r a t io n s  an d  m o b i l i z a t i o n  p l a n  and u n d e r  

t h e  I n s p e c t o r - G e n e r a l  o f  t h e  m i l i t a r y  e d u c a t io n  i n  t h e  

m a t t e r s  o f  m i l i t a r y  e d u c a t io n  ( e x .  2 4 1 5 ,  p p . 1 9 , 5 5 4 - 1 9 ,  

5 5 5 )* a s  t h e  rum or o f  a c t i v i t i e s  i n  M a n c h u ria  w ere
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'oncerned^with operation? end m obilization  p irns  

1 rather then n atte r?  of m ilita ry  adm in istration  (see  

/JIT I I ,  Section  1, paras. 6 and 7, above), the 

re sp o n s ib ility  to in v e stig a te  the s itu a tio n  on the 

r ot and to caution the Kwantung Army against sny in 

advertence must have fa l le n  w ith in  the ju r is d ic t io n  of 

the Ch ief of the General ^ ta ff . Furthermore, the
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honest b e lie f  of FIN; T  re fe rr in g  to the in te g r ity  of 

senior members of the army is  shown c le a r ly  by exh ib it  

3416, in  which Provost '*arshal TOYAi’A sa id : "Tt seems

to me that the reason why the sa id  tendency absorbs 

the a tten tio n  of young o f f ic e rs  l i e s  in  the mistaken 

supposition that th e ir  a c t iv i t ie s  are lead by the 

higher a u th o rit ie s  of the army. Not only, however, 

is  that not a f a c t ,  but the ,,Tar F in is t e r  is  f irm ly  

resolved to p ro h ib it a l l  these a c t iv i t ie s  w ith in  the 

army" (pp. 32,812-32,813). Fov could FIN /FI have 

tcnown that TAÏTTA”rA was the alleged  person responsib le  

for re lea s in g  the bombs to CFA’IA, as alleged by the 

prosecution? Tt is  submitted re s p e c tfu lly  that the 

prosecution is  assuming too many presumptions without 

foundation.

3. The p ro secutio n ’ s a lleg a tio n s  in  NN-5 to 

7 are f u l ly  met by our contentions in  PAF.T I ,  para. 5, 

Note (1 ) ,  nara. 6, Notes (1) and (2 ) ,  above, fu rth e r-



m o re , t h e r e  i s  no e v id e n c e  t o  s u p p o r t  s u c h  a l l e g a 

t i o n s ,  f o r  i n s t a n c e ,  a s  " s t u d i e s  b e in g  made i n  t h e  ’"'ar 

’ i n i s t r y  p r i o r  t o  t h e  M a n c h u ria n  i n c i d e n t ,  c o n c e r n in g  

t h e  c o n q u e s t  o f  M a n c h u r ia "  o r  "a g ro u p  i n  th e  a rm y le d  

by L t .  C o lo n e l  F A ^ F IF O T O  and S H IG ^ M IT P U  had becom e so 

p o w e r f u l b etw een  J u l y  and O c t o b e r ,  1 0 3 1 ,  t h a t  t h e  

a f n y  c o u ld  n o t  c h e c k  s u c h  p e r s o n s  an d  d i f f i c u l t y  was 

e ve n  had i n  d r a f t i n g  a b u d g e t"  ( N N -7 ) .  N e it h e r  t h e  

”'a r  M i n i s t e r  n o r  t h e  ”?a r M i n i s t r y  c a n  be r e s p o n s i b l e  

f o r  a l l  l e t t e r s  o r  dem ands o r  s u g g e s t io n s  a d d r e s s e d  

t o  h im  o r  t o  t h e . M i n i s t r y .  I n  o r d e r  t o  e s t a b l i s h  

P T IN A K I's  g u i l t  u n d e r  t h e  s a i d  c h a r g e s ,  i t  m ust be show n,
I

f i r s t  o f  a l l ,  t h a t  he a p p ro v e d  th e  p u r p o r t  o f  s u c h  

l e t t e r s ,  dem ands o r  s u g g e s t io n s .  T h e  e v id e n c e  sh o w s, 

on t h e  c o n t r a r y ,  t h a t  th e  Kw antung A r m y 's  dem ands w ere  

r e j e c t e d  by th e  c e n t r a l ' arm y a u t h o r i t i e s  ( e x .  3 3 1 6 , 

p . 3 0 , 2 5 8 :  e x . 2 8 8 4 -A , p .  2 2 , 1 1 0 ) ,  t h a t  o f f i c e r s '  

s a l a r i e s  w ere c u t  down fro m  5 *8#  f o r  f i r s t  l i e u t e n a n t s  to  

1 2 $  f o r  g e n e r a ls  ( e x .  3 4 1 4 ,  p .  3 2 , 8 0 3 ) ,  t h a t  m o b i l iz a b l e  

s t r e n g t h  f o r  w a r t im e  was r e d u c e d  fro m  3 2  t o  28  d i v i 

s io n s  ( e x .  3 3 7 5 ,  p .  3 2 , 8 0 3 )  and t h a t  FASFIM OTO and  

o t h e r s  w ere a r r e s t e d  d u r in g  S e p te m b e r and O c t o b e r ,

1 ° 3 1  ( s e e  p a r a .  1  a b o v e ) .

4 .  I n  N N -8 , i t  i s  a l l e g e d :  "SFID EK A R A  

t e s t i f i e d  t h a t  p r i o r  t o  t h e  Mukden I n c i d e n t  he n o t i -
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f i e d  ÎTINAMI t h a t  he h ad  r e c e iv e d  a c a b le -f r o m  t h e  

J a p a n e s e  C o n s u l G e n e r a l  i n  Mukden t h a t  w it h in  a week 

a b ip  i n c i d e n t  w o u ld  b r e a k  o u t .  I t  was a t  t h i s  p o in t  

t h a t  t h e  o f f i c e r s  r e s p o n s i b l e  f o r  t h e  s i t u a t i o n  s h o u ld  

h a v e  b e e n  d e a l t  w it h  a p p r o p r i a t e l y  i f  MINAMI r e a l l y  

d e s ir e d  to  s t o p  a n  i n c i d e n t . "  I t  m ust be p o in t e d  o u t  

t h a t  SFID E H A R A  n e v e r  t e s t i f i e d  to  t h e  e f f e c t  s u c h  a s  

q u o te d  b y  t h e  p r o s e c u t io n  ( s e e  PART I I ,  S e c t io n  1 ,  

p a r a s .  6 end 7 » a b o v e )  and t h a t  t h e  p e r s o n  who s a i d  

s o m e th in g  t o  t h a t  e f f e c t  was TANAKA, R y u k i c h i ,  who 

h e a rd  i n  1 9 3 4  fro m  TATEKA7A t h a t  s u c h  a c o n v e r s a t io n  

to o k  p l a c e  b etw een  SH ID EH A RA and MINATÜ ( p p . 2 0 0 3  -  

2 0 0 6 ) .  I t  i s  o b v io u s  t h a t  no " 'a r M i n i s t e r  i n  a n y  . 

c o u n t r y  w ould d e a l  w it h  o f f i c e r s  o n jt h e  b a s i s  o f  a m ere  

ru m o r, w it h o u t  c a r r y i n g  o u t p r o p e r  i n v e s t i g a t i o n s .

The p r o s e c u t io n  s l s o  a l l e g e s :  "T h e  r e c o r d ,  h o w e v e r,

d o e s n o t  show t h a t  M IN A I'I, t h e  'd o u b t in g  T h o m a s' d id  

a s i n g l e  t h in g  to  s t a v e  o f f  t h e  e v e n t ,  w h ic h  was so  

n o t o r i o u s l y  b r u i t e d  a b o u t t h a t  t h e  F o r e ig n  O f f i c e ,  t h e  

G e n e r a l S t a f f  and t h e  T7 a r  M i n i s t e r  i n  To kyo  knew a p p r o x i 

m a t e ly  when i t  was to  t a k e  p l a c e ,  and w hat was to  

h a p p e n ."  ( N N -9 ) .  ,<rh a t  a n  a m a z in g  a c c u s a t i o n !  The  

r e c o r d  a b o u n d s w it h  e v id e n c e  o f  h i s  bo n a f i d e s  an d  h i s  

e f f o r t  t o  s t a v e  o f f  a n y  u n to w a rd  e v e n t  (se e ^ P A R T  I I ,  

S e c t i o n  1 ,  p a r a s .  6 and 7 ,  a b o v e ) .  I t  i s  o n l ' r th e
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"doubting" prosecutor who does not pee them, i t  is  

fu rth er a lleg e d : "The sum and subrtance of the matter

is  that the RH IDEH ARA p o lic y  o f c o n c ilia t io n  was thrown 

overboard and a new p o l i t i c a l  fo rce  emanating from the  

army came into p la y , aided and abetted by Ü IN A M I"  

(FN-10). This a lle g a t io n  i s ,  however, e n t ire ly  contra

d ic to ry  to testim ony of prosecution w itnesses ^A K A TS U K I 

Co. 1571, p. 1583) and PKID EH ARA (p. 1328, p. 1338) 
and has no foundation except hearsay. In our sub

m issio n , a l l  d ire c t  evidence point to M INAM I’ s innocence 

of any co m plic ity  in  the alleged  conspiracy (see  PART I ,  

ra re s , 8 and 10).
T H E  P R E P ID EN T : ^e w i l l  recess  fo r f if te e n

m inutes.

0"hereupon, a t 1045, a recess  was 

taken u n t i l  1100. 'a fter which the proceed

ings were resumed as fo llow s s )



44,13?

MARSHAL OF THÎ COURT : The In te rn r .t ic n c l |
I l i l i t r . r y  T rib u n a l fo r the F rr  E r s t  i s  now resumed.

THE PRFSIDENT: Mr. OKAKOTO.
MR. T . OK/dlOTO: I  resume rerd ing  on prge 179,

r t  the bottom.

5. The rllep .' t io n s  in  RN-11 to 13 ere f u l ly

refuted by our contention in  P r r t  I I ,  Sections 2 end

3, cbove, ’Ve wish r ls o  to c r l l  the r.ttention  of the

Tribune! to A r t ic le  3 of the Fvrntung Army R cgu lrtio ns

enforced on rnd from. A p ril 12th, 1919» which provides:

"The co.rirnder nry re so rt to fo rce  when he deems i t

neco ssrry  fo r the defense of Kwrntunp Province rnd
%

fo r the p ro tectio n  of the r r ilw ry s "  ( .x .  241?,

T . 19,554-19>55?). Th is w i l l  show th rt  HONJO rcted  
w ith in  h is  au th o rity  when he decided r t  h is  ovm d is 

cre tio n  to use force on the night of September 18th, 
1931» C on trrry  to the e lleg r.tio n  of the prosecution , 

HINAItl never rtteinpted to whitewr.sh h im self rnd p lrce  

r l l  re s p o n s ib il ity  on the Supreme Co. mrnd (NN-12).

He f r rn k ly  rdm its th ?t he wrs responsib le  fo r r l l  

m ilit r r y  r d n in is t r r t iv e  n r t t r r s  (T . 19,917-19,918, 

see P? r t  I I ,  Sectio n  4 , P rrr .. 7 , rbove). Th is f r e t  

i s  c le r r ly  endorsed by the p ro v is io n s of A rt ic le  1 • 

of the ebovc-mentioned R eg u lrtion s (see ? r r r ..  2 , rbove . 

As to the oper: t io n r l  mette r s ,  the " r r  M in ister wrs

I
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T ll'lSUü Mill iJü l.WCVIl "hC C ! blm l J hd Iht supreme
Com .r.nd, Ho t r a n s m it t e d  th e  w is h  o f  th e  C r b i n e t  t o

the Chief of the Generrl Strff, but he could not
co m p e l th e  l e t t e r  to  r c c c -p t  i t .  He cr.n n o t be h e ld

r e s p o n s i b l e  f o r  n e t t e r s  w h ic h  w e re  u n d e r  th e  e x c l u s i v e

control of the Chief of the Gencrr.l Staff v/ho wrs\
d i r e c t l y  r e s p o n s ib le -  t o  t h e  E r .p e r o r  ( s e e  P r r t  I I ,

S e c t i o n  2 ,  P e r r .  2 ,  N o te s  ( 1  ) — ( 5) 5 S e c t i o n  4 ,  P r .r c .  1 5 ,  

N o te s  ( 1 )  rn d  ( 2 ) ,  r b o v e ) .  H o w e ve r, i n  s u i t e  o f  r l l  

th e  d i f f i c u l t i e s ,  a r i s i n g  fro m  th e  p e c u l i a r  p o s i t i o n  

o f  t h e  W rr H i n i s t c r  u n d e r  th e  J m r .n e s e  C o n s t i t u t i o n  

( s e e  o u r m o tio n  t o  d i s m i s s ,  T .  1 6 , 4 6 0 - 1 6 , 4 6 3 ) ,  

he s u c c e e d e d  i n  u p h o ld in g  th e  n o n -e x p r n s io n  p o l i c y  

b y  p r o h i b i t i n g  t h r o u g h  th e  C h i e f  o f  th e  G e n e r e l  S t r f f  

th e  d i s p r t c h  o f  t r o o p s  e i t h e r  t o  H r r b in  o r ’t o  C h in c h o w .  

On th e  o t h e r  h r n d , he f r i l e d  i n  r e s t o r i n g  th e  s t r t u s  

quo i n  th e  f r e t  o f  th e  r r . p i d l y  c h r n g in g  s i t u r t i o n  i n  

f l r n c h u r i r , f o r  i t  w rs h u m m ly  i r v o s s i b l e  f o r  h im  t o  

s t o p  t h e  t o r r e n t i e l  o v e r f lo w  o f  e. l o n r  p e n t -u p  e n tr .g o n -  

isr.i b e tw e e n  C h in e  rn d  J e p e n . T h r t  i s  why he r e s ig n e d  

on le c e m b e r  1 0 t h ,  1 9 3 1 » r . f t e r  8 3  d r y s  o f  a h rrc l 

s t r u g g le  f o r  th e  n r i n t e r m e e  o f  th e  r f o r e s e i d  G o v e rn 

m ent p o l i c y .

6 . / s  t o  th e  h o r r s r .y  r e p o r t s  o f  t h e  HARADA 

M e m o irs , t h e y  f r e ,  i n  o u r  s u b m is s io n ,  c > r .p le t e ly  re 'fu te d
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In  our " con füllt lun lu  P.’ i'f î l 'ÿ S ir t ty n  l , - paiv  . ■ 0,---------

above. We w ish , in  ad d itio n , to re fe r  to the testimony 

of ABO, who was the Navy M in ister in  1931 and who 
attended a l l  the Cabinet meetings held u n t il  the 

resig n atio n  of the Cabinet. Kc deposes that n e ither  

at m y of the said  Cabinet meetings nore on any other 

occasion did he hear r  M in ister MINA: 1  say such 

words as withdrawal fro--, the league of Nations or 

determ ination to  \n. gt wa r ag ainst the whole world 

(r.y. 3082, T . 38,707-39,709).
7. O ur contention in  Part I I ,  Sectio n  4 ,  

above w i l l  meet the prosecution ’ s e lle g rt io n s  in
** •m

N N -1 4  t o  2 2 .  TANAKA’ s t e s t im o n y ,  q u o te d  i n  H N - 1 6 ,  i s  

r e f u t e d  b y  S H ID E H A R A , a s  ”e m is c h ie v o u s  ru m o r”

' (T . 33,551, see P art I ,  Para. 8, Note, above). The
f a c t  t h a t  IJ IN A III f o u g h t  f o r  t h e  p r i n c i p l e s  o f  th e/
■AKATSUKI Cabinet and resigned together with^thc 

Cabinet, nave been t e s t if ie d  by three ex -H in iste rs  
of the said Cabin t ,  i . c . ,  Premier VAKA?SUKI, Foreign  

M inister SHIBEHARA and Navy m in iste r ..B0. There 

remains only another member of the Cab inet, s t i l l  

l iv in g  in  Kumamoto on the is lan d  of Kyushu, i . e . ,
i

Home- M i n i s t e r  ABj C H I ,  who wo1 Id  h ave t e s t i f i e d  to  th e  

same e f f e c t ,  a lt h o u g h  we c o u ld  n o t p r o d u c e  h i s  e v id e n c e  

b e f o r e  th e  c o n c l u s io n  o f  o u r  c a s e .  F u r t h e r m o r e , wc
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p r r y  th e  T r ib u n e 1  t o  s t u d y  c e r c f u l l y  t h o s e  v;c w ere  

' b i o  t o  l o e r t o  o f  th e  n r n y  t e le p r r .o h ic  i n s t r u c t i o n s  ' 

s e n t  f r o : ’ MINA. I I  t o  HONJO (S e e  D r t  I I ,  S e c t io n  4 ,

P i r r s .  4 ,  5 ,  «'no 1 3 )  m b  f r o  . SH ID IH A R A  t o  KW ASnQIA  

(s e e  ^ r r t  I I ,  S e c t io n  4 ,  P r r r . 1 0 ) .  M ir A ’TI ' s  s i n c e r c t y  

to  c o o o e r c t e  v / it h  t h e  C e b in e t  end h i s  r n x i e t y  to  ke e n  

th e  K v e n tu n e  <.rny w it h in  th e  b o u n d s o f  o r o p r i c t y  e r e  

v e r y  w e l l  e x p r e s s e d  i n  th e  c o r r e s p o n d e n c e  p ro d u ce d  

b y b o t h  th e  p r o s e c u t io n  end th e  d e f e n s e .  I t  i s  r c s r e c t '  

f u l l y  s u b m it t e d , t h e r e f o r e ,  the t  to  a c c u s e  K IN /L -II o f  

h r v in p  r p r r o v e d  r e p r e s s i v e  r .é t io n s  i n  d i r e c t  c o n f l i c t  

w it h  the C r b i n e t  p o l i c i e s  (N - —1 7 )  o r o f  h e v in p  ’.vented  

t h i n r s  t o  h a p p e n  r s  t h e y  d id  i n  H r n c h u r ir  (N N -2 0 )  

i s  n o t h in *  b u t  r  n e l i e i o u s  i n t e r n r o t r t i o n  o f  e v id e n c e  

t o  i n c r i m i n a t e  h im  b e c a u s e  o f  h i s  p o s i t i o n  r s  J m r . n ' s  

1 r r  M i n i s t e r  f t  t h ' t  t i m e . ’

8 . T h e r e  i s  m o t h e r  exem ple o f  d i s t o r t i o n  

o f f r e t  b*r t h e  p r o s e c u t io n  i n  s r y i n r  t h r t  " i n  v ie w  

o f  I I Ih A I - i l ’ s c o n t in u e d  •: c t i v i t y  f o r  t h e  W rr l e p c r t n e n t  

r s  • d i r e c t  r e p r e s e n t r t i v e  o f  ’ r r  M i n i s t e r  A R A K I, h i s  

r e p o r t  t o  t h e  E m p e ro r o f  h i s  f i n d i n g s ,  >nd h i s  b e in p  

" t u t o r "  t o  P r i n c e  K m - I n , he v /rs f  r r  fro m  b e in g  th e  

i n « 'c t i v c  D c r s o n  he s o u g h t  t o  p r i n t  h im s e lf "  ( N N -2 2 ) .  

l it  vrent on th e i n s p e c t io n  t o u r  o f  î l c n c h u r i o ,  o f  c o u r s e ,  

"o n  o r d e r  fro m  **:r M i n i s t e r  A R A K I" ( T .  1 9 , 9 2 2 ) ,  b c c r u s e

%
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h e , i s  r  l i l i t r  r y  u r n ,  c o  Id  r o t  ro  t h e r e  u n l e s s  th e  

J: T M i n i s t e r  r-rv e  D e m i s s i o n .  I s  t h e r e  a n y  e v id e n c e ,  

h o w e v e r, t h a t  he c o n t in u e d  a c t i v i t y  r s  r. d i r e c t  

r e p r e s e n t a t iv e  o f  A R i.K I?  V:o v ld  v. m i l i t o  r y  c o u n c i l l o r  

i n  h i s  o f f i c i e l  c e o e c i t y  r e p o r t  t o  th e  Im p e r o r  r t  r. 

t e a  p r r t y ?  ’ h e n  we s e e  th e  q u o t a t io n  n a r k s  o u t  t o  th e  

word " tu t o r "  rnc  t h e  u n d e r l in e - t o  the n r me K f . n - I n ,  we 

c a n n o t  h e lp  b u t  s m ile  a t  t h e  f r r - f e t c h e d  im r ç in r .t io n  

o f  th e  p r o s e c u t i o n .  I s  th e  p r o s e c u t io n  s u g g e s t in g  

t h e r e b y  t h a t  t h i s  P r in c e  K r n - I n  v ;rs  th e  n a n  who 

becam e th e  C h i e f  o f  th e  G e n e r a l  S t r f f  a f t r  KwNAYA 

i n  1 9 3 2 ?  v'e won le" l i k e  t o  s u r r e s t  t i r  t  t h e  p r o s e c u t io n  

s h o u ld  be wore c o r e f u l  i n  r e a d in g  th e  e v i d e n c e ,  f o r  

e x h i b i t  2 4 3 5  c l e a r l y  show s th e  w o r d s : " s t u t o r  t o

th e  y o u n r  P r i n c e  K r n - I n "  (T  1 9 , 7 9 0 ) .  The yo u n g  

p r i n c e  O v n e d  HARUHITO i : i  th e  f a m i l y  o f  K r n - I n )  was 

b b r n  i n  A u r u s t  3 r d ,  1 9 0 2 ,  ; s  th e  s e c o n d  so n  o f  t h e  o ld  

P r in c e  M . r r h r l  K e n - I n  who s u c c e e d e d  Ka NAYA i n  th e  D o s t  

o f  th e  C h i e f  o f  th e  • o n e r r l  S f c f f .  A t  th r t  t im e ,  th e  

yo u n g p r in c e  v r s  a l i e u t e n a n t  i n  c r v r l r y ,  r t t e n d i n r  

the- M i l i t a r y  S t o f f  C o l l e g e .  M IK A .-1 w rs a p p o in t e d  i s 
lû .R ü H IT O 's  t u t o r ,  f o r  no o t h e r  r e a s o n  t h a n  MINAMI w rs  

c r v r l r y  v e t e r a n .  I t  w r s , in d e e d , beyo nd o u r th o u g h t  

th r t  the- p r o s c u c t io n  w ould  m ix  up th e  yo u n g  m d  th e  

o l d ,  u n t i l  we r e r d  t h e  p a r a r r r oh m arked NN- 2 2  o f  th e



44,140

1 !
2 I!
3
4
5
6
7
8 
9

10
11
12
13
14 
13 
16
17
18
19
20 
21 
22
23
24 ;I
25

p r o s e c u t i o n ' s  su bite  t i o n .  I f  th e  T r i b u n a l  t h i n k s  s u c h  

: n  o b v io u s  f r e t  need p r o o f ,  v/c r r c  o r o n .'re d  t o  p ro d u c e  

I t  f t  m y  t i t l e .

9,  The p r o s e c u t io n  r e m r r k s  t h t t  " h i s  su d d e n  

em erg en ce r.s C o n t e n d e r  o f  th e  Kw r.ntung . rw y i n  

Ic c e -T ib m , 1 9 3 4 ,  i l l u s t r r t e s  i n  no u n c c r t r i n  m rn n er  

h i s  in r o r t r .n c e  i n  th e  ehr i n  o f  e v e n t s  c e n t e r in g  r ro u n d  

U r a n h u r ic  . . . "  ( N F - 2 2 ) .  H i s  su d d e n  e m erg en ce i s  no  

vorder v.’h c n  vc t h i n k  r b o u t  h i s  s e n i o r i t y  i n  th e  ç r o u o  

o f  g e n e r r l s  f t  t h r t  t im e  rnc! r l s o  t h e  p o l i c y  o f  th e  

OKADA C c b in c t  to w a rd s  M o n c h u r ic . P r o s e c u t io n  w it n e s s  

OKADA t e s t i f i e d  t h r t  h i s  e r b i n e t  w rs  i n  o p p o s it io n

t o  th e  rrrn y p o l i c y  o f  th e  u s e  o f  f o r c e  i n  c o r r e c t i o n

v / it h  th e  e x p a n s io n  o f  J e p r n c s c  i n f l u e n c e  i n  A s ie
v

( T .  1 , 8 2 3 - 1 , 8 2 4 ,  s e e  P n r t  I I ,  S e c t io n  5 ,  P e r e .  2 ,

Note ( 4 )  f b o v e ) .  On th e  o t h e r  h e n d , h i s  su d d en
I

e m e rg e n ce  i s  q u it e  c o n s p ic u o u s  when wc t f  ke i n t o  c o n 

s id é r é  t i o n  th e  t e s t im o n y  o f  p r o s e c u t io n  w it n e s s  

TANAKA t h r t  H IN AMI w rs r p p o in t e d  t o  th e  p o s t  b e e r u s e  

o f  h i s  v e r y  r n i r b l e  c h r r r c t e r  rn d  r e n i n i s t r - t i v e  

A b i l i t y  ( s e e  P m t  I I ,  S e c t i o n  5  P i r e .  2 ,  N o te  ( 1 )  

r b o v c ) .

1 0 .  The question YJhethcr he exercised  

"Absolute co ntro l over the m ilite r ; rnd d ip lo o rt ic  

e f f r i r s  of ilenchukuo" ( T .  1 9 , 9 6 3 )  or he exercised

i
i

é
\
i

1

i
i



— ^uch-cont r o l  »r.o fa r  as Japan w: s concerned" (T . "19;962)I, 

i s ,  in  our subm ission, not so importent rs  the question  

whether he exceeded h is  a u th o rity , given by the Japanese 

Government end acknowledged by the Manchurian Govern

ment, Th is question hrs been f u l ly  d iscussed  in  P rrt  

I I ,  Sectio n  5» above, ' c v;ish only to point out the 

mistake of the prosecution in  r.lleg ing  th rt '’not 

s a t is f ie d  w ith th is  admitted system of co n tro l over 
the in te rn a l and e x te rn a l a f f a ir s  of Mnnchukuo, MINAMI 

knew thr t such co n tro l wî s tightened by c. preponder
ance of Japanese on the General -Affairs Board of 

Mr,nchukuo, . . (N i-2 3 ) . I t  was MINAI,!I who abolished  

the S p e c ia l Serv ice  I  apartment, w .ich  wrs in it ia te d  

at the time of TADA, then ad v iser to the l' r r  Depart

ment of ilanchukuo (Lx . 3378/., T . 32 ,357-32,372). ’?e
s h a ll  quote, in  order to avoid any m isunderstanding, 

the exact answer of prosecution w itness TANAKA here
under :

"Q Does the w itness r e c a l l  that there was a 

sp e c ia l se rv ice  u n it i n the Kwantunp Amy?

"a Ye s.
"Q ’ h rt  type of work wr s th is  u n it  engaged in ?

The object was to t r a in  the Manchukuoan 

Amy to m aintain law and order in  Manchukuo and, when 

need a r is e s ,  to f ig h t fo r the defense of tlanchukuo.

44,141
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"Q r o  yo u  know t h  t  G e n e r r l  M IK k .1 I  r .b o lis h e d
I >
t h i s  s o c c i r l  s e r v i c e  u n i t ?j

"A P r e v i o u s l y  I  th o u g h t yo u  r e f e r r e d  t o  th e  

t a i l i t r r y  d e p a r t m e n t . I f  i t * s  t h e  s p e c i a l  s e r v i c e  

d e p a r t m e n t , I  h r v e  m o t h e r  r n s w e r .

” Q I  n o r.n t th e  s p e c i f 1  s e r v i c e  d c p r r t m c n t .

T h e n  c o u ld  y o u  p lc e s e  e x p l r i n  w here m o  w h rt ty p e  

o f  w o rk th e  s p c c i r l  s e r v i c e  d e p r r t r a c n t  wi s  e n g r r e d  i n ?

"A When I  f i r s t  w ent t o  th e  K w rn tu n g  /r r a y , i t  

w rs ir.ir e d i r t c l y  r f t e r  t h e  s p e c i r l  s e r v i c e  d c p r r t n e n t  

wes r b o l i s h e d .  A t t h r t  t i n e ,  v / i t h i n  t h e  K w rn tun p  

A rm y, th e  r é g u l e r  o f f i c e r s  w ere r c t i v c l y  e n g r r e d  i n  

p r r t i c i p r t i n g  i n  e c o n o m ic  end n o l i t i c r l  r f f r i r s .

” Q T h e n , i s  i t  n o t  t r u e s  t h r t  t h e  re r .s o n  

G o n c r r l  r .b o lis h e d  t h i s  s p c c ir . l  s e r v i c e  d e p e r t -

r :c n t  wr s b c c r .u s c  r é g u le r  rrr.iy  o f f i c e r s  s h o u ld  n o t  

in d u lg e  i n  p o l i t i c s ?

“A Y e s .  Ir c r a c d ir .t e ly  r f t c r  G e n o r r l  M IN A M I's  

r r r i v r . l  t o  t r k e  o v e r  th e  n r r t  o f  C o n r x n d c r - i n - C h i e f , 

he in r n e d ir .t c ly  e b o l is h e d  t h i s  s p t c i r l  s e r v i c e  d e p o r t 

m ent i n  o r d e r  t o  rem ove th e  e v i l s  o f  th e  p r a c t i c e  o f  

m e d d lin g  i n  p o l i t i c s  in r .s n u c h  r s  he f e l t  t h e t  i t  

w ould le r .d  t o  th e  c o r r u p t io n  o f  th e  rrm y  i t s e l f ”

25 ( T .  2 , 1 1 7 - 2 , 1 1 3 ,  s e c  f l s o  P r r t  I I ,  S e c t i o n  5 ,  P a r r ,  3 ,  

K o te  ( 1 ) ,  r b o v e ; r s  t o  th r  e l l c p r t i o n  i n  N N -2 4 , se e

7— '
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d it t o ,  Note (3 ) ,  above).

11. The prosecution’ s a lle g a tio n s  in  E - l  
to 19 me! NN-25 to 29 arc net by our contention in  
Prr t  I I ,  Section  6 . Conccrninp the question of Inner 

Mongolia, we- beg to re fe r  to the contention in  our 

notion to d ism iss (T . 16 ,479), Even the prosecution  

adm its: "At the tim e, re la t io n s  between Chine, end
Japan were ra th er pood, /ccording to defense w itness  

KUY'ASHI’ IA, the North China s itu a t io n  had been generally  

calm, and on May 17, 1935? i t  had been decided to  

ra ise  the Japanese leg atio n  in  Chin? to an Embassy"

( I - 2 ) .  Then, why the prosecution i s  "orone to ra ise  

a sto rn  in  a teacup" (1 -2 ) , by in fe rr in g  a s in is t e r  

meaning from newspaper reo o rts of the meeting at 

«sin k in g  of HAYASIil. MINAMI and ÜMLZU on or about 

June 1 s t , 1935? (1 -6 ). I t  was, indeed, a "routine

business" fo r UlaiZU to meet V'rr M in ister HAYASHI at 

Hsinking on May 29th, when the la t t e r  came "to inspect 

conditions in  Manchuria” (Nil—2 5 ). How could MINAMI 
have prevcntc-d the coming of the one or the other?I
,7e have heard many times the prosecution ’ s a sse rtio n  

that the g u ilt  o f the accused would be proved beyond 

reasonable doubt, but we cannot accept the above- 

mentioned inference of the prosecution as evidence 

without doubt. As to  the r l l c g i t io n  in  NN-29 v is - a - v is
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;h c  U . S . S . R . , we h r v e  c l r e c d y  rrp u e c l f u l l y  i n

c r t  I I I  r b o v e .
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"“T ? . A s t c  th e  a l l e g a t i o n  i n  K N -3 0 ,  c o n c e r n -  

i n g  M lW AM I's l e t t e r  t o  UGa K I ,  we w is h  to  r e f e r  th e  

T r i b u n a l  to  PART I I ,  S e c t i o n  7 ,  P a r a g r a p h  2 ,  a b o v e .

A s to  t h a t  o f  N N -3 1 ,  we b e g  t c  r e f e r  to  PART I ,  P a r a 

g r a p h  1 1 ,  a b o v e . The p r o s e c u t io n  m a in t a in s  t h a t  MINAMI 

r e c e i v e d  fro m  H i t l e r  a d e c o r a t io n  o n ly  two o r  t h r e e  

o t h e r  J a p a n e s e  h ad e v e r  r e c e i v e d ,  (N R - 3 1 )  b u t  w here  

i s  s u c h  an e v id e n c e  t h a t  i t  was o n ly  two o r  t h r e e  

J a p a n e s e  who r e c e i v e d  th e  Germ an d e c o r a t io n ?  The  

p r o s e c u t io n  h a s  n e v e r  p ro d u c e d  e v e n  th e  c i t a t i o n  f o r  

s u c h  r e w a r d . ( T .  2 0 , 0 1 7 )

1 3 . Th e a l l e g a t i o n  i n  N N -3 2  i s  f u l l y  r e 

f u t e d  b y  o u r c o n t e n t io n  in ,  PART I V  a b o v e . We r e g r e t ,  

m o r e o v e r , t h e  d i s r e g a r d  o f  t h e  p r o s e c u t io n  o f  a n y  

la n g u a g e  c o r r e c t i o n ,  s u c h  a s  e v id e n c e d  i n  N N -3 2 .
I

E x h i b i t  1 9 7 3  n e v e r  m e n tio n e d  " t h e  G o v e r n o r -G e n e r a l ,"

( T .  1 4 , 5 1 2 )  t h e  d e s ig n a t io n  t c  w h ic h  t h e  p r o s e c u t io n  

seem s t o  s t i c k  f o r e v e r  i n  c o n j u n c t i o n  w it h  t h e  P .O .W .  

q u e s t io n s  i n  K o r e a .  A s to  t h e  a l l e g a t i o n s  i n  N N -3 3  

a n d  3 4 ,  we h a v e  a r g u e d  i n  d e t a i l  i n  PART I ,  P a r a g r a p h  

1 2 ,  a n d  PART I I I ,  P a r a g r a p h s  6 a n d  7> a b o v e .

1 4 .  I t  i s  a l l e g e d  i n  N N -3 :  " I n  v ie w in g

t h e  im p o r t a n t  a s s ig n m e n t s  an d  a p p o in t m e n t s  o f  MINAMI 

fro m  1 9 2 7  to  1 9 4 5 , i t  becom es a p p a r e n t  t h a t  b etw een  

t h o s e  d a t e s ,  he was i n  p o s i t i o n s  o f  g r e a t  a u t h o r i t y ,
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where p o licy  making was req u ired , and where actio n  

had to be taken e ith e r  to advance or h a lt  acts of 

m 'ilita ry  ag gressio n ." May we ask then whether there  

i s  any evidence that he took an a c t iv e  part in  such 

a cts  of m ilita ry  aggression? I s  there any proof that 

" h is  dealing  w ith KOIfcO, TATEKAYvA, NINOMIYA and others" 

conspired to secure domination for Japan in  Manchuria, 

China or elsewhere? (NN-35) I s  there any evidence that 

he approved the expanding movements in  Manchuria, Mon

g o lia  and North China? (NH-3 5 ) I s  there any evidence 

th at he waged wars of aggression ag ainst China w hile  

he was Y/ar M in ister and as Commander of the Kwantung 

Army? (iJN-35) I s  there any evidence that he took 

any p art in  having B r i t i s h  and American P.O.W .s brought 

to Korea for i l l e g a l  purposes? (NN-35) Should he be 

blamed fo r h is  a c ts  done in  the n atu ra l course of h is  

duty in  every stage of h is  career? Indeed, he was 

unfortunate in  holding such o f f ic e s  as termed by the 

prosecution "of c r u c ia l  im portance." (NN-3)

In  viev- of the charges s p e c if ic a l ly  made 

ag a in st M1NAMI by the U .S .S .K . p rosecutors, we wish  

t.o odd the fo llow ing remarks:

1 5 . The prosecution a lle g e s  : "M Il.ALI's

proposal to the e f fe c t  th at the Sea of Japan should 

be transformed in to  the Lake of Japan obviously

\
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ec n te m p lä t e d  th e  i n c o r p o r a t io n  i n t o  J a p a n  o f  th e  

S o v i e t  M a r it im e  P r o v i n c e ,  th e  s h o r e s  o f  w h ic h  a r e  

w ashed b y  t h e  S e a  o f  J a p a n ."  ( H - 3 1 )  T h i s  m a t t e r  h a s  

b e e n  a l r e a d y  d i s c u s s e d  i n  PART I I ,  S e c t i o n  4 ,  P a r a g r a p h  

1 8 ,  H ô te s  ( 1 )  -  ( 3 ) ,  a b o v e . The v/o rd s o f  M Ih A lil a t  

t h e  I m p e r i a l  te a  p a r t y  o f  J a n u a r y  2 8 t h ,  1 9 3 2 ,  " t o  

make t h e  S ea  o f  J a p a n  i n t o  a l a k e , "  w ere m e r e ly  a 

f i g u r a t i v e  d e s c r i p t i o n  to  b r in g  t o  t h a t  a r e a  th e  c a lm  

an d  p e a c e f u l  c o n d i t i o n  o f  a l a k e .  To a t t r i b u t e  t h e r e t o  

a n y  s i n i s t e r  m e a n in g , s u c h  a s  a t e r r i t o r i a l  a m b it io n  

v i s - a - v i s  th e  S o v i e t  M a r it im e  P r o v i n c e ,  i s  to o  f a r  

f e t c h e d  t o  be t a k e n  s e r i o u s l y .

1 6 .  Th e p r o s e c u t io n  a l s o  a l l e g e s :  " D u r in g

h i s  c r o s s -e x a m i n a t i o n ,  th e  d e f e n d a n t  MINAMI a d m it t e d  

t h a t  d u r in g  th e  t im e  he h e ld  th e  p o s t  o f  C o m m a n d e r -in -  

C h i e f  o f  t h e  Kw antung Army i n t e n s i v e  c o n s t r u c t i o n  o f  

r a i l r o a d s  w as g o in g  on i n  M a n c h u ria  an d  t h a t  th o s e  

r a i l r o a d s  w ere b u i l t  i n  t h e  d i r e c t i o n  o f  t h e  S o v i e t  

b o r d e r . "  ( H -4 4 )  Vv'hat MINAMI a d m it t e d  wes t h a t  s u c h  

r a i l r o a d s  a im ed  p r i n c i p a l l y  a t  th e  o p e n in g  up o f  

N o r t h e r n  M a n c h u r ia .  ( T .  1 9 , 9 5 1 )  S u p p o s in g , h o w e v e r ,  

t h a t  t h e y  w ere b e in g  c o n s t r u c t e d  f o r  s t r a t e g i c  p u r 

p o s e s ,  t h e r e  i s  no r e a s o n  why MINAMI s h o u ld  be b la m e d  

f o r  t h e i r  c o n s t r u c t i o n .  I n  v ie w  o f  t h e  d o u b l e - t r a c k i n g  

o f  t h e  S i b e r i a n  R a i lw a y s  an d  t h e  f o r t i f i c a t i o n  o f  th e

ti35E258~ *
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S o v i e t  p r o v in c e s  s u r r o u n d in g  M an ch u ku o , ( I T a G A K I,

E x .  3 3 1 6 ,  T .  3 0 , 2 8 7 )  th e  l a t t e r  h a d  to  t a k e  i n t o  c o n 

s i d e r a t i o n  th e  p o s s i b i l i t y  o f  a S o v i e t  a t t a c k ,  w hose  

s t r e n g t h  i n  t h e  F a r  E a s t  w as f o u r  t im e s  a s  l a r g e  a s  

t h a t  o f  th e  Kw antung Army i n  1 9 3 4 - 1 9 3 5 }  ( T .  3 0 , 2 8 7 )  

t h a t  i s  to  s a y ,  th e  S o v i e t  t r o o p s  i n  t h e  F a r  E a s t  

am o un ted  t o  2 3 0 ,0 0 0 -2 4 0 ,0 0 0  m en, ( E x .  2 6 8 1 ,  T .  2 3 , 5 5 0 )  

w h ile  t h e  K w antung Army h a d  6 0 ,C C 0  m en. ( E x .  2 2 0 7 ,

T .  15,785) Manchukuo, as a sovereign country, had 

the r ig h t  to defend h e rse lf  by necessary preparations  

and the Kwantung Army was duty bound under the trea ty  

to a s s i s t  h e r. I f  such a preparation were to be held 

as a crim e, there would be no se c u r ity  for any country 

in  the e x e c u t io n  of i t s  defense urogram.
1 7 . I t  i s  a l l e g e d  b y t h e  p r o s e c u t io n  t h a t  

MINAMI c o n f ir m e d  t h a t  i n  c a s e  w ar s h o u ld  b r e a k  o u t  

b e tw e e n  J a p a n  and R u s s i a ,  M a n c h u ria  w o u ld  be n e c e s s a r y  

o s  ?  m i l i t a r y  b a s e  a g a i n s t  R u s s i a .  ( L - 5 2 )  T h e p r o s e 

c u t i o n  q u o te s  t h e  t e s t im o n y  o f  KAwaB E ,  who s t a t e d :

"We p la n n e d  o n ly  a b i s i c  p la n  i n  a n t i c i p a t i o n  o f  e n 

c o u n t e r s  on th e  f r o n t i e r s  o f  S o u th  and N o r t h  M a n c h u ria  

and we w ere t h i n k i n g  o f  m a k in g  a d e f e n s iv e  s t a n d  i n  

n o r t h e r n  K o r e a ,"  ( T .  1 7 , 0 4 9 )  and t h e n  th e  p r o s e c u t io n  

a s s e r t s :  " I t  s t a n d s  to  r e a s o n  t h a t  th e  p la n n e d  c l a s h

w it h  th e  S o v i e t  Array on th e  b o r d e r  w it h  N o r t h e r n
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lûanchurie could take place only in  case a prelim inary  

occupation of the whole of Manchuria by the Japanese 

tro o p s."  (H-52* I t  i s  beyond our comprehension how 

the encounters on the fro n t ie rs  of  South and North Man
churia t an tic ip ated  by KAWABE, could not take place  

without a p re lim inary  occupation of the whole of 

Manchuria by the Japanese troops. Obviously KAV/ABE 

presupposed the occupation of North Manchuria by the 

So v iet troops, with viiom the Kwantung Army (already  

stationed  in  South Manchuria by tre a ty  r ig h t)  would 

encounter on the border between North and South Man

ch u ria . I t  stands to reason, th ere fo re , that in  such 

a case the f lan k  of the Kwcntung Army v/ould be exposed 

to the Soviet th ru st from the Maritime Province which 

borders northern Korea and that the making of a defen

s iv e  stand there world become most e s s e n t ia l.

18. As Manchuria v/as a reg io n , the in te g r ity  

of which constituted  a sp e c ia l and v i t a l  in te re s t  for 

Japan's sa fe ty , her freedom of a c t io n  in  defending that 

reg ion could not be prejudiced by any tre a ty , i f  v/e 

fa llo w  the words of Mr. Chamberlain. (See PALT I ,  

Paragraph 3) I t  we; n atu ra l for Japan to have plans 

fo r defense of that reg ion . To borrow the words of the 

prosecution in  H-61, v/e submit that the prosecution i s  

"fundamentally wrong in  d iscu ssin g  and c r i t i c i s in g  such
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mop s u r e s  o f  d e f e n s e . "  The p r o s e c u t io n  a t t a c h a  th e  

p r o b a t iv e  v r l u e  o f  d e f e n s e  e x h i b i t  2681, a t a b l e  on 

t h e  a p p r o x im a t e  s t r e n g t h  o f  t h e  S o v i e t  t r o o p s  i n  t h e  

F a r  E a s t  d u r in g  t h e  p e r io d  o f  1931-1943, (H-60) b u t  

w h a t a b o u t  p r o s e c u t io n  e x h ib it s  717, (H-39) 712, (H-44) 

716 (H-45) an d  o t h e r  d o c u m e n ts , w h ic h  ere p r e p a r e d  b y  

t h e  S o v i e t  Array G e n e r a l  S t a f f ?  V/e h o ve se e n  many a 

c a s e  w here two b o r d e r in g  c o u n t r i e s  in d u lg e d  i n  b la m in g  

e a c h  o t h e r  f o r  t h e  i n c r e a s e  o f  m i l i t a r y  s t r e n g t h .

S h o u ld  v/e c o n c e d e  t h a t  a w ar o f  a g g r e s s io n  may be 

d e c id e d  b y  th e  f i r i n g  o f  th e  f i r s t  s h o t ,  how c a n  we d e 

t e r m in e  th e  a g g r e s s iv e n e s s  o f  a d e f e n s e  p la n  o f  one  

c o u n t r y  a n y  more th a n  t h a t  o f  th e  o t h e r ?  I t  i s  r e s p e c t 

f u l l y  s u b m it t e d  t h a t  i n t e r n a t i o n a l  la w  h a s  n o t  o n ly  

n e v e r  condem ned s u c h  p la n n in g  o r p r e p a r a t io n  b u t  r e c o g 

n i z e d  i t s  l e g i t i m a c y  a s  th e  e x e r c i s e  o f  t h e  s o v e r e ig n  

r i g h t  o f  a n  in d e p e n d e n t  c o u n t r y .  I s  th e  m a n u f a c t u r e  

o f  a t o m ic  bombs a p r e p a r a t io n  f o r  a g g r e s s iv e  w ar o r  

d e f e n s i v e  w a r ?  W hat d i f f e r e n c e  i s  t h e r e  b e tw e e n  t h i s  

p r e p a r a t i o n  and th e  c o n s t r u c t i o n  o f  r a i l w a y s  and m i l i 

t a r y  b a s e s  i n  M a n c h u r ia , a l l e g e d  b y  t h e  p r o s e c u t io n ?

I n  o u r  s u b m is s io n ,  no e a r t h l y  t r i b u n a l  c a n  a d ju d g e  

t h i s  k in d  o f  q u e s t io n .

19. As to the a lle g a t io n s  in  K-66 and 67, 

concerning MIhAIil's le t t e r  of October 6th , 1927,
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( E x .  2 4 3 6 , T .  1 9 , 9 4 3 )  v/e h a v e  a l r e a d y  d e a l t  w it h  i t  

i n  P aK T  I ,  P a r a g r a p h  1 ,  N o te  ( 1 ) ,  an d  PART I I I ,  P a r a 

g ra p h  1 ,  a b o v e . N o t o n ly  th e  l e t t e r  was w r i t t e n  b eyo nd  

t h e  t im e  l i m i t  o f  th e  I n d ic t m e n t ,  b u t  i t s  p u r p o r t  was 

f o r  th e  p u rp o s e  o f  g a t h e r in g  in f o r m a t io n  w h ic h  w a s  and  

i s  p e r m i s s i b l e  u n d e r  i n t e r n a t i o n a l  la w . A s to  th e  

a l l e g a t i o n  i n  H - 1 9 8 ,  t h a t  " fro m  t h e  b e g in n in g  to  th e  

end o f  lili-J A M I's  m i l i t a r y  and p o l i t i c a l  c a r e e r  he r e 

g a i n e d  a n  o r g a n iz e r  o f  o g g r e s s io n  a g a i n s t  t h e  p e o p le s  

o f  t h e  S o v i e t  U n io n  an d  o t h e r  p e a c e - l o v i n g  n a t i o n s , "  

we m u st r e p l y  t h a t  t h r o u g h o u t  h i s  c a r e e r  K IN A 1II  n e v e r  

f o r m u la t e d  o r p a r t i c i p a t e d  i n  a n y  p la n  o r  o r g a n i z a t i o n  

w h ic h  a im e d  a t  J a p a n 's  t e r r i t o r i a l  e x p a n s io n  to w a rd s  

t h e  S o v i e t  U n io n  o r to w a rd s  a n y  o t h e r  c o u n t r y .  On the  

c o n t r a r y ,  h i s  p o l i c y  was a lw a y s  d e f e n s iv e  an d  c o n s e r v a 

t i v e ,  p u t t i n g  r e s t r a i n t  on r a d i c a l  id e a s  an d  d i r e c t  

a c t i o n s  o f  t h e  y o u n g e r  g e n e r a t io n  to  th e  b e s t - !o f  h i s  

a b i l i t y .  Th e f a c t  t h a t  no t r o u b l e  a r o s e  b e tw een  t h e  

U . S . S . h .  and J a p a n  d u r in g  th e  t im e  when he was th e  

V i c e  C h i e f  o f  t h e  G e n e r a l  S t a f f ,  th e  War M i n i s t e r  and  

t h e  Commander o f  th e  K w an tu n g Arm y i s  t h e  b e s t  e v id e n c e  

t o  r e f u t e  th e  p r o s e c u t i o n ' s  a l l e g a t i o n .  A f t e r  h i s  r e 

t ir e m e n t  fro m  t h e  a rm y i n  1 9 3 6 ,  h i s  p o s i t i o n s  w ere  

o b s c u r e  an d  r e l a t i v e l y  u n im p o r t a n t .

2 0 .  Th e  r e v i s e d  s t a t e m e n t  o f  th e  p r o s e c u t io n
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in  NN-sr a lle g e s ! "During h is  stay in  Manchuria 
MIliAIil fostered the a c t iv i t ie s  of the Kyo-Wa-Kni so
c ie ty  in  the matter of preparing the population of the 

country fo r a war w ith U .S .S .R . and continued person

a l l y  to guide the subversive a c t iv i t ie s  d irected  ag ainst  

the So v iet Union in  using the Kharbin S p e c ia l Serv ice  

Organ subordinated to him for th is  purpose." V/here 

i s  the evidence to support such an a lle g a tio n ?  The 

prosecution c it e s  e x h ib it  No. 731 (reference to 

t ra n s c r ip t  should be T . 6,605 et sea T not T . 3 ,8 5 3 ), 

but th is  e x h ib it  mentions only that "General MIUaMI 

and General NISHIO and a number of other representa

t iv e s  of higher a u th o r it ie s  issued  sp e c ia l d ir e c t 

iv e s  concerning the in t r in s ic  nature of the Kyo-Wo-Kai," 

w ithout shov/ing the contents or even the dates of such 

d ir e c t iv e s .  (T . 7,608) The e x h ib it  i s  a book, published  

in  Kharbin in  1942, that i s  to sa y , s ix  years a fte r  

MIKAMI le f t  Manchuria and h is  post of the Commander 

of the Kwantung Army. The com piler of the book i s  

the so -ca lle d  "C h ief Russian Emigrants Bureau in  the 

Manchurian Empire" (T . 7,605) but there i s  no evidence 

that the sa id  Bureau "was used by the Kharbin S p e c ia l 

S e rv ice  Organ fo r a c t iv i t ie s  h o s t ile  to the Soviet  

Union," as a lleg ed  by the prosecution in  NN-29, nor 

th at MIRAMI hod any connection w ith the said  Bureau
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or with i t s  a c t iv i t ie s .  Whether or not the book shows 

o photograph of I4INAMI os "Commanding General of the 

Kv;: ntung Army," (T . 7,615) i s  e n t ire ly  im m aterial and 

ir re le v a n t , because anybody could p rin t h is  photographs 

w ith  a caption as to h is  t i t l e .
On th e  c o n t r a r y ,  MlNAfcil t e s t i f i e d  a s  f o l l o w s :

" I  was b it t e r ly  opposed to the Concordia So ciety  ( i . e .  
Kyo-Wc-Kai) and as soon cs I  assumed my post as Com
mander of the Kwantung Army the Concordia S o c ie ty , 

which had grown by leaps and bounds up to then, sudden

ly  had to stop i t s  a c t iv i t ie s .  • . .The reason for my 

opposition to the Concordia S o cie ty  was that i f  such 

an a sso c ia tio n  was estab lished  w hile the country was 

s t i l l  very young and before lo c a l adm in istrations had 

been f irm ly  e sta b lish e d , various functions of the party  

v/ould c o n f l ic t  v/ith government p o lic ie s  w hile some 

might even be considered government sp ie s . . . .That i s  

to say, th is  system v/ould inaugurate a system of one 

country and one p arty . Therefore, I  was opposed to the 

Concordia A sso c ia t io n ."  (T . 19,968-9) Although he never 

sent or mace any rep resentatio ns to Manchukuo concern

ing the Concordia S o c ie ty , " i t  did not develop", be

cause of h is  a t t itu d e , while he was the Commander of 

the Kv/antung Army. (T . 20,072)

■_________Thank you._________ ___________________________________________

!
:

%
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THE P R E S ID E N T : M r. Y a n a o k a . ~  j

MR. Y -1IA 0 K A î  May i t  p lo r .s e  th e  T r i b u n a l ,  I  

now p r e s e n t  t h e  i n d i v i d u a l  s u n n a t io n  on b e h a l f  o f  

K o k i  H IR O T A .

M r. X o k i  H IRO TA  h a s  b e e n  p r o s e c u t e d  o n  f o r t y | -

e i g h t  (4 8 ) c o u n t s  o f  t h e  f i f t y - f i v e  c o u n t s  s e t  f o r t h
1.

i n  t h e  a l l e g e d  I n d ic t m e n t .  I t  n u s t  now be c r y s t a l  

c l e a r  t o  th e  T r i b u n a l  a f t e r  n e a r l y  tw e n ty  (2 0 )  m onths 

o f  t e s t im o n y  and th e  c o n s id e r a t i o n  o f  t h o u s a n d s  o f  

d o cu m e n ts t h a t  th e  p r o s e c u t io n  h a s  p a l p a b l y  f a i l e d  t c  

s u s t a i n  a s  a g a i n s t  t h i s  a c c u s e d  a n y  s i n g l e  one o f  t h o s e  

c o u n t s .  A t  t h e  t im e  t h e  g e n e r a l  o p e n in g  s t a t e m e n t  or 

b e h a l f  o f  t h e  d e f e n s e  was p r e s e n t e d  M r. H IRO TA  a n -  * 

n o u n ce d  th r o u g h  c o u n s e l  t h a t  he d id  n o t  c o n c u r  w it h  

t h a t  s t a t e m e n t  and. t h a t  he w o u ld  r e l y  upo n  h i s  i n d i 

v i d u a l  o p e n in g  s ta t e m e n t  t o  e x p l a i n  h i s  s p e c i a l
2.

p o s i t i o n  i n  t h i s  c a s e .  T h e  r e a s o n  f o r  t h a t  p o s i t i d n  

w as t h a t  t h e  g e n e r a l  o p e n in g  s t a t e m e n t  on b e h a l f  *’ 

o f  t h e  d e f e n s e  d e a l t  w it h  many n a t t e r s  w it h  w h ic h  

H r .  H IRO TA  d id  n o t h a v e  t h e  s l i g h t e s t  c o n n e c t io n ;  

i n  o t h e r  w o rds th e  g e n e r a l  o p e n in g  s t a t e m e n t  s o u g h t  t|o 

o r o v e  to o  much a s  f a r  a s  H r .  H lfiO TA i s  c o n c e r n e d . Th|e 

a c c u s e d  i s  w i l l i n g  t o  a c c e p t  f u l l  r e s p o n s i b i l i t y  f o r

1 .  C o u n t s  1  t o  1 7 ,  1 9  t o  2 5 ,  2 7  t o  3 5 ,  3 7  t o  4 7 ,  52  
t o  55.

2 .  T .  1 7 0 0 6 .
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e v e n t s  w h ic h  o c c u r r e d  d u r in g  t h e  t i n e s  he o c c u p ie d  

h ig h  o f f i c e  i n  s o  f o r  a s  t h e y  r e l a t e  t o  s i t u a t i o n s  

w h ic h  he h ad  t h e  pow er t o  d i r e c t  o r  c o n t r o l .

M r. H IR O TA  w as b o r n  a  c o n n o n e r i n  F u k u o k a , 

K y u s h u , on F e b r u a r y  1 4 ,  I 8 7 8 ; a f t e r  c o m p le t in g  th e  

r e g u l a r  c o u r s e  i n  th e  u n i v e r s i t y ,  h e  e n t e r e d  u p o n  a  

d i p l o m a t ic  c a r e e r  i n  1 9 0 6  an d  r e m a in e d  i n  t h a t  s e r v i c e  

f o r  t w e n t y -s e v e n  ( 2 7 )  c o n s e c u t iv e  y e a r s  u n t i l  1 9 3 2 ; 

he n e v e r  o c c u p ie d  a n  o f f i c e  i n  th e  arm y o r  n a v y .  He 

s e r v e d  i n  t h e  d i p l o m a t ic  s e r v i c e , i n  th e  U n it e d  S t a t e s ,  

E n g la n d ,  C h i n a ,  H o l la n d  an d  t h e  S o v i e t  U n io n ;  h e  a l s o  

o c c u p ie d  im p o r t a n t  p o s t s  i n  th e  F o r e ig n  M i n i s t r y  a t  

h o n e . I n  1 9 3 2  h e  was r e l i e v e d  o f  h i s  p o s t  a s  A m b assa

d o r  t o  th e  S o v i e t  U n io n  and r e t u r n e d  to  p r i v a t e  l i f e .  

On S e p te m b e r 1 4 ,  1 9 3 3 »  he w as a p p o in t e d  a s  F o r e ig n

M i n i s t e r  i n  t h e  S A ITO  C a b in e t ;  t h i s  a p p o in tm e n t ca n e
3 .

a s  a c o m p le te  s u r p r i s e ;  he c o n t in u e d  a s  F o r e i g n  

M i n i s t e r  i n  t h ^  s u c c e e d in g  OKADA C a b in e t  w h ic h  f e l l  

a s  a r e s u l t  o f  th e  s o - c a l l e d  " F e b r u a r y  2 6 "  I n c i d e n t .

H e was summoned b y  H is  M a je s t y  a s  P r e m ie r  o n  M a rc h  9 ,  

1 9 3 6  i n  thv_ d a r k  and u n c e r t a i n  d a y s  t h a t  im m e d ia t e ly  

e n s u e d  ~nd s u c c e e d e d  i n  f o r m in g  a. c a b jn e t  a f t e r  a  

l a p s e  o f  a  num ber o f  d a y s .  H i s  c a b in e t  f e l l  on  

F e b r u a r y  1 ,  1 9 3 7  a s  a r e s u l t  o f  h i s  f l a t  r e f u s a l  t o  

3 . E x h i b i t  ”3 2 3 6  ( T . 2 9 4 4 7 ) .
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t’ i s s o l v o  th u  D i e t  o n  t h e  cion one", o f  V'ar M i n i s t e r  

TER A U CH I viho h ad  b o o n  en gaged  i n  a  h u n te d  d i s c u s s i o n  

w it h  HAMABA, a  p r o n in o n t  n o n b o r o f  t h e  D i e t ,  o v e r  

n a t t e r s  w h ic h  h a v e  p o s s i b l e  r e l a t i o n  t o  th o  i n c l ic t n e n t  

i n  t h i s  c a s e .  On F e b r u a r y  1 , 1937, ho r e t u r n o d  a g a .in  

t o  p r i v a t e  l i f e ,  w it h o u t  t h o u g h t  o r  a n b i t i o n  f o r  f u r t h  

p u b l i c  o f f i c e  o r  r e s p o n s i b i l i t y ,  and t h o r o u g h ly  d i s 

played a t  t h e  i n t e r n a l  and p o l i t i c a l  s i t u a t i o n  i n  

J a p a n  w h ic h  f u n c t io n e d  u n d e r  w h at was i n  e s s e n c e  two 

( 2 )  s o v e r e ig n  and a u to n o n o u s  g o v e rn m e n ts ; t h a t  i s  t o  

s a y ,  th e  c i v i l  g o v e rn n u n t  on th e  one hand and th e  

S u p re n e  Command on th e  o t h e r .  I n  Ju n e  1937, when 

P r i n c e  XONOYE fo rm e d  h i s  F i r s t  C a b in e t  j u s t  a b o u t  a  

m onth b e f o r e  t h e  M a rco  P o lo  B r id g e  I n c i d e n t ,  M r.

H IR O TA  was a r d e n t l y  s o l i c i t e d  b y  t h e  P r im e  M i n i s t e r  

and P r i n c e  S A IO N J I ,  t h e  l a s t  G e n r o , t o  j o i n  t h a t  

c a b in e t  a s  F o r e ig n  M i n i s t e r .  A s h a s  b e e n  p o in t e d  o u t  

i n  t h e  o p e n in g  s t a t e m e n t  on b e h a l f  o f  t h i s  d e f e n d a n t ,  

P r i n c e  S A IO N J I was o f  th o  o p in io n  t h a t  M r. R IR O T A  

w o u ld  le n d  s t r e n g t h  and b a la n c e  to  t h a t  c a b i n e t .  He 

r e s ig n e d  t h a t  p o s t  on May 26, 1938, n e v e r  a g o in  t o  

r e t u r n  to  h ig h  o f f i c e  i n  J a p a n  and w it h o u t  a n y  a m b i

t i o n  w h a ts o e v e r  i n  t h a t  r e s p e c t .

D u r in g  t h e  t i n e  H r .  H IRO TA  h e ld  t h o s e  o f f i c e s  

a num ber o f  v e x a t io u s  e v e n t s  o c c u r r e d  w h ic h  t h e
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p r o s e c u t i o n  c o n t e n d s  w it h  s t a r t l i n g  im a g in a t io n  and  

i n g e n u it y  h a v e  r e le v a n c e  t o  t h e  sw e e p in g  a l l e g a t i o n s  

c o n t a in e d  i n  th e  a l l e g e d  I n d i c t n e n t ;  t h e y  a r e ,  f o r  

e x a m p le , t e r n i n a t i o n  o f  t h e  W a s h in g to n  N a v a l  T r e a t y  

i n  a c c o r d a n c e  w it h  i t s  p r o v i s i o n s ;  th e  p a s s a g e  b y  th e  

c a b in e t  o f  th e  o r d in a n c e  U n i t i n g  t h e  p o s t s  o f  m in i s t e r s  

o f  w ar and n a v y  to  n o n  i n  a c t i v e  s e r v i c e ,  w h ic h  had  

b e e n  th e  p r a c t i c e  b o th  b e f o r e  and. a f t e r  th e  o r d in a n c e ;  

th e  w it h d r a w a l f r o n  t h e  Lo n d o n  N a v a l C o n f e r e n c e  a f t e r  

lo n g  and f r u i t l e s s  d i s c u s s i o n ;  t h e  c o n c l u s io n  o f  th e  

A n t i -C o m in t e r n  P a c t ;  and f i n a l l y  th e  C h in a  A f f a i r .

T h e  g r e a t  p r e p o n d e r a n c e  a n d , in d e e d ,  t h e  o v e r w h e ln in g  

w e ig h t  o f  th e  e v id e n c e  show s t h a t  none o f  t h o s e  o c c u r 

r e n c e s  h a v e  a n y  c o n n e c t io n  w it h  a  "co rm o n  p l a n  o r  

c o n s p ir a c y "  o r  w ore i n  a n y  s i n g l e  i n s t a n c e  b y  c a u s e s  

o r  i n t e n t i o n s  w h ic h  w ere a g g r e s s iv e  i n  n a t u r e ;  a n d ,  

a s s u m in g  a rg u e n d o  t h a t  s u c h  a s t r a i n e d  i n t e r p r e t a t i o n  

c o u ld  b e  p la c e d  on t h o s e  e v e n t s ,  v ie w e d  s e p a r a t e l y  o r  

i n  t h e  a g g r e g a t e ,  t h e r e  i s  n o t  a  j o t  o f  e v id e n c e  i n  th|3 

c a s e  t o  show t h a t  H r .  K IR O T A , a s  a n  i n d i v i d u a l ,  was 

m o t iv a t e d  b y  a n y  s u c h  i n t e n t i o n  o r p u rp o s e  a s  i s  

a l l e g e d  i n  th e  I n d i c t n e n t .

A num ber o f  th e  c o u n t s  i n  th e  I n d i c t n e n t  

a g a i n s t  M r, H IR O TA  d e a l  w it h  n a t t e r s  w h ic h  o c c u r r e d  

d u r in g  th e  t i n e  he h e ld  no o f f i c i a l  p o s i t i o n  i n  th e
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J a p a n e s e  G o v e rn m e n t. T h e y  o r e ,  f o r  e x a m p le , c o u n t  2 5 ,  

w h ic h  d e a l s  w it h  s k ir m is h e s  w it h  t h e  arm ed f o r c e s  o f  

t h e  S o v i e t  U n io n  a t  L a k e  K h a s a n  i n  J u l y  and A u g u s t  

1 9 3 Ö ; c o u n t  4 6 ,  w h ic h  d e a ls  w it h  a n  a t t a c k  on C a n to n  

a b o u t O c t o b e r  2 1 ,  1 9 3 8 ;  and c o u n t  4 7 ,  w h ic h  d e a l s  w it h  

a n  a t t a c k  on Hankow a b o u t O c t o b e r  2 7 ,  19 3 8 *  A s  

M r. H IR O TA  h o ld  n o  o f f i c e  a t  t h e  t i n e  t h o s e  e v e n t s  

o c c u r r e d  and t h ^ r e  i s  no e v id e n c e  t h a t  he had a n y  

r e l a t i o n s h i p  t o  t h o s e  e v e n t s  a s  a  p r i v a t e  i n d i v i d u a l ,  

i t  i s  o b v io u s  t h a t  h e  c a n n o t  b e  h o ld  r e s p o n s i b l e  u n d e r  

t h e  f o r e g o in g  c o u n t s .  H r .  H IR O T A  i s  a l s o  named i n  a  

num ber o f  c o u n t s  w h ic h  r e l a t e  s o l e l y  t o  n a t t e r s  w h ic h  

o c c u r r e d  a t  t h e  i n c e p t i o n  o r  d u r in g  t h e  c o n t in u a n c e  o f  

t h e  P a c i f i c  W a r. S in c e  t h e  a c c u s e d  had. b e e n  a  p r i v a t e  

c i t i z e n  e v e r  s i n c e  H a y  1 9 3 8  ond th e  p r o s e c u t io n  made

n o  e f f o r t  t o  show t h a t  he h ad a n y t h in g  t o  do w it h  a
T'>

"common p l a n  o r c o n s p i r a c y , "  t o  i n i t i a t e  o r  wage s u c h  

a  w ar o r  a n y t h in g  t o  do w it h  e v e n t s  w h ic h  t r a n s p i r e d  

d u r in g  t h e  c o n t in u a n c e  o f  t h a t  w a r , i t  i s  d i f f i c u l t  

t o  u n d e r s t a n d  why I l r .  HIRO TA w as named i n  t h o s e  c o u n t s  

u n l e s s  i t  be t h a t  th e  p r o s e c u t io n  w as s im p ly  th ro w in g  

o u t  a d r a g n e t .

H r .  H IR O TA  was a S t a t e  C o u n c i l l o r  fro m  M arch  

t o  A u g u s t  19 4 0  d u r in g  th e  t e n u r e  o f  t h e  YONAI C a b in e t .  

A l l  t h e  e v id e n c e  i n  t h e  c a s e  shows t h a t  s u c h  a o o s i t i o r
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w as e n t i r e l y  o f  on .r e v is o r y  n a t u r e  and. c a r r i e d  no

'■ "U th o rity  o r r e s p o n s i b i l i t y .  v'h a t  i s  m ore i n p o r t a n t ,

t h e  p r o s e c u t io n  f o i le d .  t o  o f f e r  a s i n g l e  l i n e  o f  e v i -  U-i
d u n c e  to  show t h a t  a n y t h in g  I l r .  H IR O TA  s a i d  o r d ie ! a s  

a S t a t e  C o u n c i l l o r  i n  th u  YOHAI C a b in e t  h ad a n y  r e l a t i o n  

t o  th e  a l l e g a t i o n s  i n  th e  I n d ic t m e n t .  I t  w i l l  b e  r.iac!e 

c l e a r  l a t e r  i n  t h e  a rg u m e n t t h a t  t h e  a d v ic e  g iv e n  b y  

H r . H IRO TA a s  S t a t e  C o u n c i l l o r  t o  A c h i r a l  YO NAI hac! no 

b e a r in g  w h a te v e r  upo n  th e  P a c i f i c  V a r .

’ ' i t h  r e s p e c t  t o  th e  p o s i t i o n  H r .  H IR O TA  to o k  

a s  a  s o -c a l l e d .  " s e n i o r  s t a t e s m a n , :i i t  w i l l  be nac!e  

c l e a r  i n  th e  s u b s e q u e n t  a rg u m e n t t h ^ t  he e x e r te c ! h i s  

b e s t  e f f o r t s  t o  a v ^ r t  th e  P a c i f i c  Y.'ar, a s  he had  

u n if o r m ly  e x e r te c ! h i s  e f f o r t s  d u r in g  t h e  d a y s  he h e ld  

h ig h  o f f i c e  t o  a v e r t  v i r r  and p r o n o t e  t h e  s p i r i t  o f  

p e a c e ,  harm ony and. c o o p e r a t io n  among a l l  n a t i o n s .

T h e r e m a in d e r  o f  th e  a rg u m e n t w i l l  be b r o k e n  

down i n t o  a p p r o p r ia t e  s e c t io n s  f o r  th e  r e a d y  r e f e r e n c e  

an d  u n d e r s t a n d in g  o f  t h e  T r i b u n a l .

S L C T I ON 1

GENERAL P O L I C Y , d TD VILA 'S  OF 

MR. HIRO TA  TjfflOJjOH PU B LIC . S E R V IC E . •

1 .  A h u n d re d  d i f f e r e n t  p i e c e s  o f  e v id e n c e  

i n  th .. c a s e  show b eyo nd  a l l  r e a s o n a b le  d o u b t t h a t  

‘r ' r . H TROT A h a s  b e ^ n  a n a n  o f  p e a c e  a l l  h i s  l i f e . ------------------- -
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1
H a v in g  s e r v e d  a t  im p o r t a n t  C ip lo r . ic .t ic  p o s t s  t h r o u g h o u t  

th e  w o rld  he a c q u ir e d  a  v e s t  e x p e r ie n c e  w it h  r e s p e c t  

t o  c o n C it io n s  w i t h i n  c i l  th o  l a r g e r  n a t i o n s .  Ho h a s  

b e e n  r.warCeC h ig h  d e c o r a t io n s  b y  th e  G o v e rn m e n ts  o f  

F r a n c e ,  R u s s i a ,  C h i n a ,  G r o a t  B r i t a i n ,  B e lg iu m ,a n C  h a s  

boon C e c o r a t e C  b y  h i s  own g o v e rn m e n t on m any o c c a s io n s  

f o r  d i s t i n g u i s h e d  s e r v i c e .  On Novem ber 2 2 ,  1 9 2 6 ,  he  

w as a p p o in t e d  M i n i s t e r  to  t h e  N e t h e r la n d s  w here ho 

re m a in e d  u n t i l  O c to b e r  1 5 »  1 9 3 0 ,  a t  w h ic h  tim e  he was 

a p p o in t e d  A m b a ssa d o r t o  M oscow . T ile  p r o s e c u t io n  made 

no e f f o r t  to  p r o v e  t h a t  M r. H IR O TA  s a i d  o r d id  a n y 

t h in g  a t  h i s  p o s t  i n  th e  N e t h e r la n d s  w h ic h  h a s  a n y  

r e l a t i o n  t o  th e  a l l e g a t i o n s  i n  th e  I n d ic t m e n t .  D u r in g  

h i s  t e n u r e  i n  H o l la n d  he p r o p o s e d  th e  i d e a  o f  a  

T r e a t y  o f  J u d i c i a l  S e t t le m e n t ,  A r b i t r a t i o n  and M e d ia 

t i o n  w it h  J a p a n ^ w h ic h  was s ig n e d  b u t  n e v e r  r a t i f i e d  

b y  J a p a n  u n t i l  M r. H IRO TA becam e F o r e i g n  M i n i s t e r  and  

p e r s o n a l l y  p u sh e d  t h e  r a t i f i c a t i o n .  -O n  A u g u s t  7 ,  19 2 9 »  

he was a p p o in t e d  J a p a n e s e  d e le g a t e  t o  th e  c o n f e r e n c e  

h e ld  a t  th e  H ague w it h  r e s p e c t  t o  G erm an r e p a r a t i o n s .  

D u r in g  M r. H IR O T A 1 s s e r v i c e  a s  A m b a ssa d o r t o  Moscow  

fro m  O c to b e r  1 5 ,  1 9 3 0  u n t i l  Novem ber 1 9  j 1 9 3 2 ,  h e  was 

en gaged  i n  s o l v i n g  p ie c e  b y  p i e c e  v a r i o u s  o u t s t a n d in g  

q u e s t io n s  b e tw e e n  th e  two g o v e r n m e n ts ; a t  t h a t  p o s t  

ove-n  th e  R us s i a n s  lllc e d . and t r u e te d  h i n  and- the--------
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prosecution has f a i le d  to produce a. s in g le  p iece of 

evidence to show th at Curing h is  Ambassadorship to 

Moscow ho said  or did anything whatever which has any 

r e la t io n  to the a lle g a tio n s  of tho indictm ent.

2. At the tin e  Mr. HIROTA beccno Foreign  

M in ister fo r the f i r s t  t in e  in  September 1933 the 

in te rn a l s itu a t io n  and in te rn a t io n a l re la t io n s  of Japar 

were fa r from b rig h t . Japan had already withdrawn 

f ro r  the League of N ations. Mr. HIROTA had nothing  

whatever to do w ith the d e c is io n  to withdraw fro n  tho 

League of Nations and when he f i r s t  cane to the Foreign 

M in istry  he was confronted w ith  an accomplished fa c t  

in  that regard . Follow ing the d ec is io n  of the League 

and the withdrawal of Japan, the leading nations of 

the w orld, notably the United S ta tes and Great B r ita in ,  

adopted toward Japan what might be ap p ro p riate ly  de

scribed  as a "cold  shoulder" a t t itu d e . In  September 

1933 Japan was v ir t u a l ly  Iso la te d  from the fam ily  of 

nations although H is M ajesty had bv>on ca re fu l to point 

r>ut in  the Im peria l R e scr ip t th at withdrawal fron  the 

League in  no sense im plied that Japan would not cooperdte 

in  a s p i r i t  of harmony and c o n c il ia t io n  with a l l  nations 

Confronted with th is  a ttitu d e  on the p art of the n atio n s, 

Mr. HIROTA set about, as best one man can, to improve 

the re la t io n s  of Japan w ith tho e n tire  world, e sp e c ia lly
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r e la t io n s  I flrtfr the U n ited  fi ta tap .,.G ro at B r it a in ,
4 . ---------------

USSR, and. China..
On the domestic fro n t Japan was ju s t  begin

ning to recover fron  tho d isa stro u s economic depres

sio n  of 1930 . Japan being a country poverty s tr ic k e n  

in  e s s e n t ia l n a tu ra l resources vins compelled to  pronote 

i t s  fo re ign  trade or go under as a nodern n atio n . The 

economic s itu a t io n  e x is t in g  throughout the t h ir t ie s  

was p re c is e ly  the sane as the s itu a t io n  which the 

Supreme Commander described re c e n tly , "Japan must 

trade or s ta r v e .11 Faced w ith  the co nstantly  in c re a s

ing population , in s u f f ic ie n t  land fo r c u lt iv a t io n  and 

the "cold shoulder" a tt itu d e  o f the nations a f te r   ̂

Japan*s withdrawal from the League, i t  s t in u la te d  and 

s t ir re d  up elements w ith in  the m ilit a r y , m ostly jun ior  

o f f ic e r s  and ord inary e n lis te d  men, and segments of the 

population to c h a u v in is t ic  a ttitu d e s  and movements.

3» The cornerstone of Mr. HIROTA's fo re ig n
p o lic y  from f i r s t  to la s t  was harmony, cooperation,

and neace w ith a l l  n atio n s; he b o ld ly  expressed th is

p o licy  in  the D iet and on vario us occasions in  the

newspapers of Japan; and fo r th is  reason h is  diplomacy

was popularly  ca lle d  " c o n c ilia to ry  diplomacy" by way

4 . L x h ib it  3866 (T . 38598), e x h ib it  3237 (T . 29452-61) 
and e x h ib it  3869 (T . 38639) .
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of contrast with the so -ca lled  "burnt ground" diplomacy 

of h is  predecessor, Count UCHIDA.
4 . Foreign M in ister HIROTA made extraordinary  

e ffo rts  to inprovu re la t io n s  w ith the United States  

and Great B r ite in  fron  f i r s t  to la s t  (September 

1933 - May 1938). United S ta tes  Ambassador Grew 

sa id  under oath that as e a r ly  as September 18, 1933»

th e  F o r e ig n  M i n i s t e r  t o l d  h i n  t h a t  im p ro v e m e n t o f

J a p a n e s e -A n e r ic n n  r e l a t i o n s  w as t h e  c o r n e r s t o n e  o f

h i s  f o r e i g n  p o l i c y  and t h a t  i t  had b e e n  t h e  p r im a r y

r e a s o n  f o r  h i s  a c c e p t a n c e  o f  t h e  a p p o in tm e n t a s

F o r e i g n  M i n i s t e r  w h ic h  h ad come a s  a c o m p le te  s u r p r i s e

A g a i n ,  i n  h i s  f i r s t  a d d r e s s  a s  F o r e ig n  M i n i s t e r  a t  th e

D i e t  i n  J a n u a r y  1 9 3 4 ,  he e m p h a siz e d  i n  p le a d in g  te rm s

t h a t  b o t h  t h e  g o vern m en t and p e o p le  o f  J a p a n  e a r n e s t l y

d e s ir e d  t o  m a in t a in  n e ig h b o r ly  f r i e n d s h i p  w it h  th e

U n it e d  S t a t e s  a n d .h e  e x p r e s s e d  h i s  h ig h  hope t h a t  th e

U n it e d  S t a t e s  m ig h t come t o  u n d e r s t a n d  t h e  c o m p lic a t e d

and p e c u l i a r  s t a t e  o f a f f a i r s  i n  th e  F a r  E a s t ;  he

r e f e r r e d  a l s o  i n  l i k e  v e i n  t o  t h e  m a in t e n a n c e  o f  th e
7.

l o n g - s t a n d i n g  f r i e n d l y  r e l a t i o n s  w it h  B r i t a i n .

5. E x h i b i t  3 2 4 1 ,  a f f i d a v i t  o f  ICUWASKIMA, p a r a g r a p h  2  
( T .  2 9 4 8 1 - 8 2 ) .

6 .  E x h i b i t  3 2 3 6  ( T .  2 9 4 4 7 ) .
7 . E x h ib it  3237 (T . 29451).

6.
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------  —IrTHarch 1^34 ne sent a Dersonal message

to Secretary  of S tate  H ull saying "No question e x is ts

between our two co untries that i s  fundamentally

incaoable of amicable so lu tio n ,"  to which the Secre-
8

ta ry  made a c o rd ia l re p ly . In  h is  adcress a t  the

D iet in  January 1935 and again in  that of January 1936
he repeated ly emphasized the d esire  on the part of

the government fo r fr ie n d ly  re la t io n s  with the United
9

S ta te s , B r ita in  and a l l  other co u n trie s . These 

statements of peaceful in tention  were pious enough; 
and the Tribunal speaking through i t s  President conceded 

that a l l  of I r .  HIROTA's public statements were con

c i l ia t o r y  even to the point of being "pregnant" in that 

re sp e ct. Those p ub lic  statem ents, re in forced  as they 

are by many p rivate  statem ents, both in  and out of 

the D ie t , leave no room fo r saying that K r. HIROTA's 

addresses and remarks were a r t i f ic e  or statements 

intended to cover up treacherous designs on the part 

of the Japanese Government. The prosecution i s  

unbelievably c ru e l when, speaking through one of i t s  

prosecutors, Hr. HIROTA is  described as being "clever"  

and "smooth" in  a malignant sense. The foregoing  

statements of Hr. HIROTA in  the D iet and on other

8 . E x h ib it 3239 (T r . 29 ,468).
9. E x h ib it  3247 ( T r .  29,591) and e x h i b i t  2 4 3 4  

( T r .  19,728).
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o c c a s io n s  r e p e a t e d ly  e x p r e s s in g  h i s  d e s i r e  f o r  th e  

m a in te n a n c e  o f  f r i e n d l y  r e l a t i o n s  w it h  th e  U n it e d  S t a t e s  

B r i t a i n ,  C h in a  and th e  S o v i e t  U n io n  w ere p o w e r f u l  

d e m o n s t r a t io n s  f o r  t h e  m a in te n a n c e  o f t h e  p e a c e  o f  th e  

w o r ld ,  e s p e c i a l l y  when i t  i s  r e a l i z e d  t h a t  th e  s t a t e m e n t  

w ere made when p u b l i c  o p in io n  i n  J a p a n  w as s h a r p l y  

d i v i d e d ,  c h a u v i n i s t i c  m ovem ents w ere g ro w in g  and th e  

p r e s s  o f  J a p a n  w as i n c l i n e d  i n  s p o r a d ic  in s t a n c e s  t o  

p l a y  up news it e m s  a lo n g  u l t r a n a t i o n a l i s t e  l i n e s .

6 .  T h e  f a c t  t h a t  H r .  HIROTA was a l i b e r a l  

and r e a l  p a c i f i s t  and a c t u a l l y  w orked v e r y  h a rd  to w ard  

th e  r e a l i z a t i o n  o f  h a rm o n io u s  r e l a t i o n s  w it h  a l l  c o u n 

t r i e s  h a s  b een  and i s  r e c o g n iz e e  t o d a y  b y  a l l  t h e  d i p -  

lo m a ts  and c o r r e s p o n d e n t s  who came i n  t o u c h  w it h  h im .

F o r  e x a m p le , A m b a ssa d o rs  Grew and C r a i g i e ,  who m ust 

h a v e  f e l t  u n e a s y  fro m  th e  s t a n d p o in t  o f  i n t e r n a t i o n a l  

r e l a t i o n s  t o  w it n e s s  c e r t a i n  k in d s  o f a c t i v i t y  i n  

J a p a n  and a c t u a l l y  lo d g e d  p r o t e s t s  w it h  t h e  F o r e ig n  

K i n i s t e r  w it h  r e s p e c t  t o  i t ,  w ere w e l l  aw are  t h a t  

U r .  HIROTA was a p a c i f i s t  and w ould  u s e  h i s  b e s t  e f f o r t s  

t o  c o n t r o l  s u c h  s i t u a t i o n s ;  t h e y  a l s o  knew t h a t  

H r .  HIROTA was u s in g  f o r e s i g h t  t o  p r e v e n t  t h e  o c c u r 

r e n c e  o f  s u c h  s i t u a t i o n s ;  and th e  d i a r y  o f  A m b assad o r  

G re w , th e  a c c o u n t s  b y  A m b a ssa d o r C r a i g i e  and o t h e r  

fn-pftign d ip lo m a t s  w hjich h a v e  b een  p ro o u ce d  a s  e v id e n c e

»
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demonstrate the foregoing statements f u l l y .  Even the

Soviet Ambassador Yurenev mentioned Mr. HIROTA and
10

P rin ce  SAIONJI as l ib e r a ls .

7 . V/hen Mr. HIROTA was f i r s t  appointed Foreign

M in iste r in  September 1933» the fundamental p o licy

of Japan toward Manchuria had a lread y been decided by

preceding cab inets and was a c tu a lly  being ca rried  on.

He was confronted by a f a i t  accompli which did not la y

in  the power of anyone in  Japan to e a s i ly  move or 
11

change. The independence of Manchoukuo had been

recognized by the Japanese Government one year before,

and the b asic  t re a ty  w ith that country had been concluded,

Before Mr. HIROTA assumed h is  f i r s t  o ff ic e  as Foreign

M in iste r the Japanese Government had decided on

August 8 , 1933, that i t  would recognize a form of
12

monarchy in Hanchoukuo; th is  i s  nothing more than a 

mere acknowledgment of the p rev io u sly  estab lished  

p o licy  although i t  was a c tu a lly  promulgated a f te r  the
13

appointment of Mr. HIROTA as Foreign M in is te r . In  

these circum stances i t  was thoroughly im possible fo r  

Mr. HIROTA, as w e ll as any other s in g le  person in  

Japan, to overrule the fundamental p o licy  which had

10. Grew L ia r y ,  March 9, 1934, ex. 3240 (T r . 29 ,473).
11. T r .  1890-91.
12. G is t  of p o lic y  toward Manchoukuo, ex. 233 

(T r . 292è).
13. E x h ib its  234 -  437 (T r . 2933, 5015).
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b e e n  a l r e a d y  d e c id e d  a f t e r  e la b o r a t e  c o n s id e r a t i o n  b y  j 

t h e  J a p a n e s e  G o v e rn m e n t and th e  D i e t .  U n d e r s u c h  c o n 

d i t i o n s  M r. HIROTA d id  a l l  t h a t  w as p o s s i b l e  t o  e a s e  

t h e  f r i c t i o n  w it h  o t h e r  c o u n t r i e s  a r i s i n g  o u t o f  t h e  

M a n c h u r ia n  I n c i d e n t ,  b u t  h i s  e f f o r t s  w ere c o n f r o n t e d  

fro m  th e  b e g in n in g  b y  v a r i o u s  o b s t a c l e s .  H e re  i t  

o u g h t t o  be r e c a l l e d  t h a t  l i v i n g  w i t h i n  t h e  b o r d e r s  o f  

M anchoukuo w ere two h u n d re d  th o u s a n d  ( 2 0 0 ,0 0 0 )  J a p a n e s e  

and e i g h t  h u n d re d  th o u s a n d  ( 8 0 0 ,0 0 0 )  K o r e a n s  who w ere  

l i v i n g  i n  th e  m id s t  o f  t v /e n t y -s e v e n  m i l l i o n  ( 2 7 ,0 0 0 ,0 0 0 )  

C h in e s e ,  M a n c h u s, M o n g o lia n s  and V îh it e  R u s s i a n s ;  and  

t h a t  th e  J a p a n e s e  G o v e rn m e n t and J a p a n e s e  c i t i z e n s  had  

l o n g - s t a n d in g  l e g i t i m a t e  in v e s t m e n t s  i n  H a n ch o u k u o  o f  

v a s t  p r o p o r t io n s .  T h e L y t t o n  R e p o r t  a m p ly  d i s c l o s e s  

t h e  c h a o t i c  c o n d i t i o n s ,  b a n d i t r y  w h ic h  was ra m p a n t,  

e t c . ,  w h ic h  je o p a r d iz e d  t h e s e  v a l i d  J a p a n e s e  i n t e r e s t s  -  

a p a r a l l e l  e x i s t i n g  now here e l s e  i n  t h e  w o r ld . Th e  

co m p e te n ce  o f  th e  F o r e i g n . M i n i s t e r  w it h  r e g a r d  t o  

t h e  p ro b le m s o f  îîa n c h o u k u o  was l a r g e l y  r e s t r i c t e d  b y  

law  and much more i n  p r a c t i c e .  T h e  p o s t  o f  A m b a ssa d o r  

t o  i.a n c h o u k u o  w as h e ld  a d d i t i o n a l l y  b y  th e  Comm ander 

o f  th e  Xi!»antung A rm y. I n  e s s e n s e  a l l  t h a t  t h e  F o r e i g n  

M i n i s t e r  c o u ld  d i r e c t  w ere m a t t e r s  r e l a t e d  t o  s o - c a l l e d  

g e n u in e  d ip lo m a c y ;  t h a t  i s  to  s a y ,  m a t t e r s  o f  p r o t o c o l ,  

t r e a t y  p r o c e d u r e , and so  f o r t h .  T h e  r e a l  a u t h o r i t y _____
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fro m  t h e  s t a n d p o in t  o f  t h e  F o r e ig n  M i n i s t r y  was a lw a y s

i n  t h e  h a n d s o f  t h e  Kw antung Army w h ic h  was u t t e r l y
1-

beyo nd  t h e  c o n t r o l  o f  th e  c i v i l  s i d e  o f t h e  g o v a rn m e n t.
15

T h e  B u r e a u  o f  M a n c h u r ia n  A f f a i r s  was c r e a t e d  w it h  a  

v ie w  t o  im p r o v in g  s u c h  a s t a t e  o f  a f f a i r s ,  b u t  t h e  

a l r e a d y - e s t a b l i s h e d  s t a t u s  fro m  a p r a c t i c a l  s t a n d p o in t  

w as h a r d l y  a m e lio r a t e d  b y  t h a t  m a n e u v e r. T h e  a p p o in t 

ment o f  th e  J a p a n e se -M a n c h o u k u o  J o i n t  E co n o m ic Com

m it t e e  w it h  a n  e q u a l  num ber o f  r e p r e s e n t a t iv e s  on e a c h

sid e  was a lso  set up in  1935 as an ad d itio n a l step for

the same purpose, the idea being to make Manchoukuo

f u l ly  sovereign and independent in  fa c t  as w e ll as in

the eyes of th ird  powers. He agreed to the formation

of the Jo in t Economic Committee in  193 5 and surrender

by Japap of a l l  e x t r a t e r r it o r ia l  r ig h ts  in favor of

Msnchoukuo in  1937> in  order to n e u tra lize  the influence

of the IlWantung Army and to make Hanchoukuo a sovereign

and independent nation in  both form and substance.

There is  no evidence in  th e  case that the Foreign Minisf-

te r  had anything whatever to do w ith the in s ta lla t io n

of Henry Pu-Yi as Regent. Likew ise the Foreign M iniste

had nothing whatever to do w ith the arrangements fo r

or subsequent coronation of the Regent. As K r . HIROTA

14, ’Vitness Former Premier OKADA, ex. 175 (Tr. 1813),
Witness TANAKA, Ryukichi (Tr. 1945).

-^5.--Exhibit. 451 (Tr. 511?).__________________________
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was A m b a ssa d o r t o  Moscow when t h e  Mukden I n c i d e n t  ^  

o c c u r r e d  i t  s h o u ld  be n o te d  t h a t  t h e r e  i s  n o t  a l i n e  

o f t e s t im o n y  i n  tn e  c a s e  t h a t  he knew a n y t h in g  a b o u t  

a n y  a l l e g e d  J a p a n e s e  Army p la n  i n  c o n n e c t io n  w it h  th e  

i n c i d e n t  and t h a t  a l l  t h e  e v id e n c e  i n  th e  c a s e ,  

i n c l u d i n g  th e  t e s t im o n y  o f  F o r e ig n  M i n i s t e r  SH ID 3H A R A , 

show s t h a t  th e  F o r e ig n  M i n i s t r y  and i t s  s t a f f  had no  

c o n n e c t io n  w h a te v e r  w it h  t h e  Mukden I n c i d e n t  o r  w it h  

a n y  o f  th e  c ir c u m s t a n c e s  b y  r e a s o n  o f  w h ic h  H e n ry  P u - Y i  

becam e R e g e n t . A s th e  F o r e ig n  M i n i s t r y  had no c o n n e c t io n  

w it h  th e  m a t t e r  i t  i s  c e r t a i n  t h a t  M r. HIROTA had no  

p a r t  i n  i t .

8 .  W h ile  H r .  HIROTA was F o r e ig n  M i n i s t e r  

s e v e r a l  p r o t e s t s  w ere lo d g e d  b y  t h i r d  pow ers w it h  

r e s p e c t  t o  e co n o m ic q u e s t io n s  in  M a n c h u r ia ; t h e  G o v e rn 

m ent o f  th e  U n it e d  S t a t e s  lo d g e d  s e v e r a l  p r o t e s t s  w it h  

t h e  J a p a n e s e  G o ve rn m e n t w it h  r e s p e c t  t o  th e  s o - c a l l e d  

o i l  m onopoly e s t a b l is h e d  b y  th e  M anchoukuo G o v e rn m e n t  

f o r  t h e  p u rp o s e  cf i n s u r i n g  a s t o r a g e  o f  s i x  m o n th s ’

s u p p ly  o f  o i l  a t  a l l  t im e s  f o r  t h e  p u rp o s e  o f  n a t i o n a l  

1 6
d e f e n s e .  T h e s e  p r o t e s t s  lo d g e d  w it h  th e  F o r e ig n

M i n i s t e r  p la c e d  hirr i n  a n  e m b a r r a s s in g  s i t u a t i o n .  Th e

J a p a n e s e  G o ve rn m e n t had a l r e a d y  r e c o g n iz e d  T a n c h o u k u o

1 6 .  ' S x h ib x t s  9 3 9 , 9 4 1  and 9 6 5  ( T r .  9 4 0 6 , 9 4 1 3  and  
9 4 8 1 ) .
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1
as a solvent and independent n atio n ; the United S tates  

anc other powers had withheld reco g n itio n ; and in  that 

s itu a t io n  the United States and other powers a ired  a l l  

th e ir  complaints about economic questions and the so- 

ca lle d  "Open Door" by using Japan as » sort of whipping 

boy, Of course, the Japanese Government could not 

accord f u l l  s a t is fa c t io n  to those com plaints, assuming 

arguendo they had any re a l merit or b a s is , without 

fundamentally denying the sovereignty of Manchoukuo.

In other words, th ird  powers by lodging th e ir  p ro tests  

with the Japanese Government were r e a l ly  c a llin g  upon 

Japan to reduce IJanchoukuo to a puppet in  f a c t .  As 

the Foreign M in ister had been s t r iv in g  co nstantly  from 

1933 through February 1, 1937 to take the la s t  vestig e  

of Japanese fin g e rs  out of the in te rn a l economy and 

Government of Manchoukuo, the T rib u n al w i l l  re a d ily  

perceive a great dilemma and even paradox. Moreover, 

an examination of the pro tests lodged by the United  

States w ith respect to v io la t io n  of the so -ca lled  

"Open Door" in  Manchuria revea ls  that they vjere essen

t i a l l y  devoid of any m erit; the d ec is io n  of the Man

choukuo Government to e s ta b lish  control' over o i l  fo r  

purposes of insuring  an adequate supply of o i l  fo r  

n atio n a l defense in  no sense involved a d en ia l of "-equal 

opportunity." There is  abundant evidence in the case _
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as a solvent and independent n a tio n ; the United States  

and other powers had withheld reco g n itio n ; and in  that 

s itu a t io n  the United States and other powers a ired  a l l  

th e ir  complaints about economic questions and the so- 

ca lle d  "Open Door" by using Japan as a so rt of whipping 

boy, Of course, the Japanese Government could not 

accord f u l l  s a t is fa c t io n  to those com plaints, assuming 

arauendo they had any r e a l  m erit or b a s is , without 

fundamentally denying the sovereignty of Manchoukuo.

In  other words, th ird  powers by lodging th e ir  p ro tests  

w ith the Japanese Government were r e a l ly  c a ll in g  upon 

Japan to reduce Uanchoukuo to a puppet in  f a c t .  As 

the Foreign M in ister had been s t r iv in g  co n stan tly  from 

1933 through February 1, 1937 to take the la s t  vestig e  

of Japanese fin g e rs  out of the in te rn a l economy and 

Government of Manchoukuo, the T rib u n al w i l l  re a d ily  

perceive a great dilemma and even paradox. Moreover, 

an examination of the p ro tests lodged by the United 

S ta tes  w ith respect to v io la t io n  of the so -ca lle d  

"Open Door" in  Manchuria rev e a ls  that they were essen

t i a l l y  devoid of any m erit ; the d ec is io n  of the Man

choukuo Government to  e s ta b lis h  control' over o i l  fo r  

purposes of insuring  an adequate supply of o i l  fo r  

n atio n a l defense in  no sense involved a d en ia l of ,lequal 

opportunity." Thera i s  abundant evidence in  the case
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t h a t  t h e  s o - c a l l e d  o i l  m o n o po ly w as n o t  a m o n o po ly a t  

a l l .  M o re o v e r , M r. H IRO TA t o l d  A m b a ssa d o r Grew t h a t  

t h e  F r e n c h  bad s e n t  c o m m e r c ia l r e p r e s e n t a t iv e s  t o  

M anchoukuo and i t  w c u i : be •■ •e?.l i f  t h e  U n it e d  S t a t e s  

d id  l i k e w i s e ;  b u t  a s  r.ho U.i.rted S t a t e s  and o t h e r  

po w ers m a in t a in e d  a s t a n d - o f f  and n o n -r e c o g n it io n  

a t t i t u d e  to w a rd  M anchoukuo and th e  e v id e n c e  r e v e a l s  

t h a t  none o f  t h e  pow ers w ere r e a l t y  i n t e r e s t e d  i n  e x p l o i t 

in g  c o m m e r c ia l o p p o r t u n it ie s  i n  M an ch o u ku o , t h e  w h o le  

i s s u e  o f  t h o s e  p r o t e s t s  c o u ld  be r e le g a t e d  t o  t h e  a c a 

d e m ic  and t e c h n i c a l  c a t e g o r y .  I t  s h o u ld  be b o rn e  i n  

m ind t h a t  i n  t h e  f a c e  o f  t h e s e  p r o t e s t s ,  w h e th e r t h e y  

be r e g a r d e d  a s  s u b s t a n t i a l  o r  o t h e r w is e ,  ï î r .  H IRO TA  

r e p e a t e d ly  a s s u r e d  t h e  pow ers t h a t  J a p a n  r e s p e c t e d  th e  

N in e -P o w e r  P a c t ,  th e  p r i n c i p l e  o f  t h e  “Open D o o r ,"  

and w o u ld  n o t  p la c e  a n y  o b s t a c l e s  i n  t h e  p a t h  o f  th e  

f u l l  r e a l i z a t i o n  o f th e  a im  and p u rp o s e  o f t h a t  p a c t .

T h e  a rg u m e n t h a s  d e ^ l t  w it h  c o n c r e t e  in s t a n c e s  o f  t h e  

d i f f i c u l t i e s  a r i s i n g  b e tw een  J a p a n  and th e  U n it e d  S t a t e s  

o v e r  t h e  r e s p e c t i v e  p o in t s  o f  v ie w  w it h  r e g a r d  t o  U a n -  

ch o u k u o  b e c a u s e  t h o s e  p r o t e s t s  t h r e a t e n e d  t o  d i s t u r b  

t h e  F o r e ig n  M i n i s t e r ' s  p ro g ram  f o r  th e  o v e r - a l l  b e t t e r 

m ent o f  d ip l o m a t ic  r e l a t i o n s  w it h  a l l  c o u n t r i e s .

M r. H IRO TA w ent to  g re -> t p a in s  t o  h a v e  th e  p o w e rs,

-17,— avhihit. 37~i6 (Tr. 37,qoo-o i) . __________________



1

4 4 , 1 7 2

e s p e c i a l l y  t h e  U n it e d  S t a t e s ,  f u l l y  u n d e r s t a n d  t h e  

c o m p l i c a t e  s t a t e  c f  a f f a i r s  i n  E a s t  A s ia  .and r e q u e s t e d
2

t h e  a s s i s t a n c e  f o r o 'f .n  c i p l o i r . a t lc  r e p r e s e n t a t iv e s
3
4 t o  a v o id  nnv a a  .:n v. re  :.:i.ora 1  s e n t im e n t s  a r i s i n g

1 nLG
5 fro m  a f u n d a m e n ta l m ir.t.n te r s t a n n ir .g  ; f .t  t h e  same t im e

6 he e n d e a v o re d  a ?  f a r  n s  p o s s i b l e  t o  rem ove t h e  c a u s e s

A  7 
'  8

o f  f r i c t i o n  and m is u n d e r s t a n d in g .

9* R e f e r e n c e  w i l l  be mace i n  a n o t h e r  s e c t i o n

9 t o  t h e  F o r e ig n  M i n i s t e r ' s  e f f o r t s  i n  b a s i c a l l y  a d j u s t -

10 in g  r e l a t i o n s  w it h  C h in a  w h ic h  had b e e n  on t h e  v e r g e

11 o f  r u p t u r e  b o t h  b e f o r e  an d  a f t e r  t h e  Mukden I n c i d e n t

12 and a l s o  t o  h i s  e f f o r t s  t o  s o lv e  some o f  th e  c o m p l i -

13 c a t e d  q u e s t io n s  w h ic h  t h r e a t e n e d  t o  a f f e c t  good r e l a -
14 1 9

t i o n s  w it h  th e  S o v ie t  U n io n .
15

W it n e s s  a g a in  t h a t  i n  1 9 3 5  H r .  H IRO TA d i s -
16

p a tc h e d  A m b a ssa d o r D EB U CH I t o  A u s t r a l i a  and New Z e a la n d
<r 17

t o  r e t u r n  c o u r t e s i e s  b y  r e a s o n  o f  th e  v i s i t  t o  J a p ^ n
lo

19 o f  A u s t r a l i a n  F o r e ig n  M i n i s t e r  L a th a m  f o r  t h e  o u ro o s e
20

20 o f  s t r e n g t h e n in g  f r i e n d l y  t i e s .  A s a r e s u l t ,  d i r e c t

21 d i p l o m a t ic  r e l a t i o n s  w ere f o r  t h e  f i r s t  t im e  e s t a b l i s h e d

22 18«. E x .  3 2 3 7  (T r „  2 9 , 4 5 1 ) .
1 9 .  E x s . 3 2 4 7  and 3 2 4 8  ( T r .  2 9 , 5 9 1 ,  2 9 , 6 0 1 ) .

23 2 0 .  I n  r e p o r t in g  t h o s e - f g c t s '  t o  t h e - D i e t  i n  J a n u a r y  
1 9 3 6 ,  HIROTA s a i d ,  "A s f o r  t h e  S o u t h  S e a s  I s l a n d s ,  o u r

24 E m p ire  lo o k s  fo rw a rd  t o  p ro m o tin g  a m ic a b le  r e l a t i o n s

25 e x p e c t in g  th e  d e v e lo p m e n t o f o u r c o m m e r c ia l in t e r c o u r s e  
w it h  th e m . F ro m  t h i s  p o in t  o f  v ie w  we h e a r t i l y  a s p i r e  
t o  a s a t i s f a c t o r y  d e v e lo p m e n t o f  th e  P h i l i p p i n e  Common- 

1 t h  which has l a t e l y  b een  f o u n d e d ."  E x .  2 4 3 4
( T r .  2 9 , 6 4 1 ) .
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1
between A u s t ra lia , Canaoa and Japan. •

10. The d iscu ssio n  thus fa r  has d ea lt w ith  

the o utline  of the foreign p o lic y  pursued by Foreign  

M in iste r HIROTA in  the SAITO and OKADA cab in ets. The 

question of naval disarmament w i l l  be d ea lt w ith in  

another sectio n . A l l  these manifold e ffo rts  on the 

part of Hr. HIROTA between September 1933 and March 1, 

1936 bore f r u i t  in  the form of general improvement of 

Japan's in te rn a tio n a l re la t io n s  and Japan was gradually  

recovering from i t s  iso la ted  p o s it io n . The fore ig n  trado 

of Japan was a lso  showing rapid improvement.

11. Y/hile the diplomacy of Mr. HIROTA was 

making progress, a handful of extrem ists in  the army, 

co n sistin g  of a few o ff ic e rs  below the rank of major 

and e n lis te d  personnel staged the w holly unexpected 

"February 26" In c id en t. Of course, a l l  the evidence

in  the case shows that the c i v i l  government had nothing 

to do w ith the o rig in  or execution of the inc id ent and 

d ra s t ic  punishment was meted out to the offenders a fte r  

t r i a l  by co u rt-m a rtia l. The War M in is try , shocked at 

the lack  of d is c ip lin e  w ith in  the army, immediately 

set about to resto re  d is c ip l in e .  The e ffo rt  to a ssa s

s in a te  Premier OKADA and the general excitement caused 

the downfall of the OKADA Cabinet. Mr. HIROTA 

-rece ived  the Imper i a l  manda te to fo rm, a new-m in istry——
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in  March 1936 and the new m in istry  was charged with

the re s p o n s ib ility  fo r  the p u r if ic a t io n  of m ilita ry

c i r c le s  and the establishm ent of a peaceful foreign  
21

p o lic y . Of course, i t  i s  sheer nonsense to contend 

that Mr. HIROTA was appointed Premier in  order to per

mit the Supreme Command to gain the upper hand or to 

perpetuate any of the notions entertained by the 

fa c t io n  in  the army which staged the "February 26" 

In c id e n t, Mr, HIROTA appointed Mr. ARITA as Foreign  

M in is te r , and ARITA promptly announced that he would

follow  the fo re ign  p o licy  of HIROTA, h is  predecessor 
22

in  o f f ic e ,
THE PRESIDENT; ’7e w i l l  recess now u n t i l  h a lf-

oast one.

(Whereupon, at 1200, a recess was

taken.)

21. E x h ib it  2366 (T r . 13,176).
22. E x h ib it  2507 (T r . 20 ,967).
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1
iFTEHNOON SESSION

»

T h e  T r i b u n a l  n e t ,  p u r s u a n t  t o  r e c e s s ,  a t  1 3 3 0 .

MARSHAL OF THE CO U RT: Th e I n t e r n a t i o n a l

M i l i t a r y  T r i b u n a l  f o r  th e  F o r  E a s t  i s  now re su m e d .

THE P R E S ID E N T : M r. Y e n a o k a .

HR. YAMAOKA: C o n t in u in g  on p a g e  2 4 ,  p a r a g r a p h

12:
T h e  p r o s e c u t io n  h a s  c o n te n d e d  t h a t  some o f  

t h e  p o l i c i e s  o f  t h e  H IRO TA C a b in e t  w ere  o f  a g g r e s s i v e  

n a t u r e .  T h e d i s c u s s i o n  i n  s u c c e e d in g  s e c t i o n s  w i l l  

d e m o n s t r a t e  t h a t  s u c h  on a l l e g a t i o n  i s  u t t e r l y  

g r o u n d le s s .  A f t e r  a l l ,  t h r o u g h o u t  M r. H IR O T A ’ s e n t i r e  

t e n u r e  a s  F o r e ig n  M i n i s t e r  i n  t h e  S A IT O  and OKADA 

C a b in e t s  an d  a s  P r e m ie r  (S e p te m b e r 1 9 3 3 -F e b r u a .r y  1 ,

1937) J a p a n  w p s  c o n s i s t e n t l y  p u r s u in g  a  p e a c e f u l  

p o l i c y  v i s - a - v i s  a l l  n a t i o n s .  T h e im p o r t a n t  f a c t  t o  

n o t e  i s  t h a t  J a p a n  w as a t  p e a c e  d u r in g  t h a t  e n t i r e  

p e r io d .  W h ile  t h e  e f f o r t  o f  M r. H IR O TA  b a s i c a l l y  t o  

im p ro v e  S in o * J a p a n e s e  r e l a t i o n s  w as n o t  f u l l y  r e a l i z e d ,  

i t  was n o t  f o r  l a c k  o f  t r y i n g .  T h e  A n t i - C o n i n t e r n  

P a c t  w h ic h  was c o n c lu d e d  i n  1 9 3 6  h ad no te n d e n c y  

to w a rd  a g g r e s s io n  and t h i s  n a t t e r  w i l l  be d e a l t  w it h  

i n  d e t a i l  i n  a  l a t e r  s e c t i o n .

1 3 .  When a h e a t e d  p u b l i c  a rg u m e n t to o k
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s t a g e  o f  t h e  H IR O TA  C a b i n e t ,  t h e  P r e m ie r  d id  n o t  

co m p ro m ise  w it h  t h e  m i l i t a r y  a t  t h e  e x p e n se  o f  th e  

D i e t ;  c o n s e q u e n t ly  he a llo w e d  h i s  C a b in e t  t o  c o l l a p s e  

i n  o r d e r  t o  m a in t a in  p r i n c i p l e .  T h e  F i r s t  KONOYE 

C a b i n e t  was f o r n e d  i n  J u n e  1937 and Mr, H IRO TA  u n d e r  

t h e  c ir c u m s t a n c e s  p r e v i o u s l y  s t a t e d  a g a in  assu m ed  

t h e  o f f i c e  o f  F o r e i g n  M i n i s t e r .  I t  w as a b o u t  a month  

a f t e r  he assu m ed  t h a t  o f f i c e  t h a t  t h e  C h in a . A f f a i r  

b e g a n . T h i s  was th e  m ost t r a g i c  e v e n t  f o r  t h e  F o r e ig n  

M i n i s t e r  and r e d u c e d  t o  n a u g h t  r l l  h i s  e f f o r t s  t h r o u g h o u t  

th e  y e a r s  t o  r e a l i z e  h i s  l o n g - c h e r i s h e d  p e a c e f u l  

p o l i c y  i n  S in o -J n p a n e s e  r e l a t i o n s .  D e t a i l e d  a c c o u n t s  

w i l l  be g iv e n  i n  a l a t e r  s e c t i o n  w it h  r e s p e c t  t o  t h e  

p o l i c y  and a c t i o n s  w h ic h  M r. HlftOTA t o o k  n s  F o r e i g n  

M i n i s t e r  i n  t h e  F i r s t  KONOYE C a b in e t  i n  pn e f f o r t  to  

s o l v e  t h e  C h in a  A f f a i r *  E v e n  i n  t h e  f a c e  o f  t h i s  

b lo o d y  o r d e a l  h e  n e v e r  g a v e  up h i s  c o n s t a n t  c n ;c o v e r  

f o r  p e a c e .  H i s  z e a l  f o r  p e a c e  re m a in e d  u n a b a te d  

e v e n  a f t e r  h e  r e s ig n e d  h i s  l a s t  o f f i c e  a s  F o r e i g n  

M i n i s t e r  i n  May 1938» He was in d e e d  th e  l p s t  man, 

e v e n  n s  a p r i v a t e  c i t i z e n ,  t o  o p p o se  t h e  c o n c l u s i o n  

o f  t h e  T r i - P a . r t i t e  P a c t .

I n  s h o r t ,  M r, H IR O TA  i s  a r a n  o f  p a c i f i c  

t h o u g h t  and p o t io n ,  a c h a m p io n  f o r  c o n c i l i a t o r y _____________
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d ip lo m a c y ,  rru i t h r o u g h o u t  h i s  p u b l i c  s e r v i c e  h e  d e v o t e d  

e l l  h i s  a m a z in e  e n e r g y  and t r l e n t s  t o  t h e  r e a l i z a t i o n  

o f  t h a t  k in d  o f  d ip lo m a c y .  T h e  f o l lo w in g  s e c t i o n s  

w i l l  d e a l  w it h  t h e  m in u t ia e  o f  t h e  e v id e n c e  i n  more 

c o n c r e t e  fo rm ,

S H 5 T I0 N  2

T 1IB _ _ S 0 V IE T -P Q 1IC Y . OF HR. H IR O TA

1 4 .  B y r e a s o n  o f  h i s  s e r v i c e  a s  ; m b a sse d o r  

t o  Moscow and o t h e r  d i p l o m a t ic  e x p e r ie n c e  i n  d e a l i n g  

w it h  S o v i e t  p r o b le m s , M r. H IRO TA  em erged a s  one o f  

t h e  few  J a p a n e s e  d ip lo m a t s  and s t a t e s m e n  who "knew  

R u s s i a " .  W h ile  h e  was i n  Moscow t h e  S o v i e t  U n io n  

w as j u s t  c o m p le t in g  t h e  f i r s t  o f  i t s  g i g a n t i c  " F iv e  

Y e a r  P l a n s "  t o  f o r m id a b ly  s t r e n g t h e n  t h e  econom y and  

pow er o f  t h a t  n a t i o n .  T h e  Je -D an e se  a s  w e l l  a s  o t h e r  

n r ,t io n s  i n  t h e  w o rld  b e g a n  t o  w onder w h e th e r  t h a t  

i n c r e a s e  o f  pow er w p s  in t e n d e d  f o r  p e a c e f u l  p u r p o s e s  

o r  o f f e n s e .  When i t  becam e c l e a r  d u r in g  th e  s u c c e s s i v e  

" F i v e  Y e a r  P l a n s "  t h p t  t h e  b u lk  o f  S o v i e t  e n e r g y  was 

g o in g  i n t o  » r n a n e n t s  and f o r t i f i c a t i o n s  and t h a t  th e

m a jo r  e m p h a s is  w as d i r e c t e d  to v /a rd  E a s t e r n  S i b e r i a
/

and V l a d i v o s t o k ,  t h e  J a p a n e s e  e n t e r t a in e d  a r e a l  

s u s p i c i o n  and f e a r  p b o u t t h e  r e a l  m o t iv e s  o f  t h e  

S o v i e t  U n io n . M r, H IRO TA  knew b e t t e r  t h a n  p e r h a p s  

any^o_ther_ J a p a n e s e  th e  p o t e n t ia l  pov.-rr nnd prr-riP i

/
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o f  t h r t  n o t i o n .  H e b e l ie v e d  t h a t  t h e  m a in te n a n c e  o f  

f r i e n d l y  r e l a t i o n s  w it h  th e  S o v i e t  U n io n  was o f  

p n ro r.o u n t im p o r t a n c e  e v e n  f r o r  t h e  s t a n d p o in t  o f  

J a p a n e s e  s e c u r i t y  a lo n e .  H i s  f r i e n d l y  and p e a c e f u l  

p o l i c y  to w a rd  t h e  n o r t h e r n  n e ig h b o r  c o n s t i t u t e d  a 

maj  i r  p a r t  o f  h i s  w h o le  p ro g ra m  f o r  w o r ld  p e n c e  w h ic h  

he p u rs u e d  f r o n  s t a r t  to  f i n i s h  d u r in g  h i s  e n t i r e  

p u b l i c  s e r v i c e .  T h e f a c t  t h R t  LTr ,  H IR O T /., n s J a p a n e s e  

A m b a ssa d o r t o  M oscow , e n d e a v o re d  t o  p r o r o t e  m u tu a l
I

u n d e r s t a n d in g  b e tw een  J a p a n  rn d  t h e  S o v i e t  U n io n  i s

e s p e c i a l l y  m e n tio n e d  i n  t h e  s t a t e m e n t  o f  t h e  P e o p le ’ s
23

C o m m is s a r  f o r  F o r e ig n  A f f a i r s ,  M axim  L i t v i n o v  ,

15. T h e  p r o s e c u t io n  h a s  f a i l e d  t o  p ro d u c e  r 

s i n g l e  l i n e  o f  e v id e n c e  vrtiich  e v e n  h i n t s  t h a t  M r.

H IRO TA  a t  a n y  t i r e  d u r in g  h i s  lo n g  p u b l i c  s e r v i c e  

s a id  o r  d id  a n y t h in g  w h ic h  h a s  a n y  p o s s i b l e  r e l a t i o n  

t o  t h e  C o u n t s  i n  th e  In d ic t m e n t  d e a l i n g  \7 it h  th e  

S o v i e t  U n io n , T h e y  d id  p ro d u c e  a p a r t  o f  t h e  c o r r e s 

p o n d e n ce  o f  K A S A H /R /, M i l i t a r y  A t t a c h e ,  w r i t t e n  a b o u t  

1 9 3 1 ,  i n  an  a p p a r e n t  a t t e m p t  to  show t h a t  M r, HIROTA

e n t e r t a in e d  s u e A g g r e s s iv e  id e a s  tow prd t h e  S o v i e t  
24

U n io n  ; b u t  t h a t  c o r r e s p o n d e n c e  show s n o t h in g  o f  th e  

k i n d .  T h a t  c o r r e s p o n d e n c e  was n o t  w r i t t e n  o r  a u t h o r iz e d  

b y  H IRO TA* i t  i s  a f r a g m e n t a r y  d o c u m e n t, p a r t l y  i l l e g i b l e

23. Ex . 3252 (T . 29 , 616) .
2 4 . E x .  6Q2 ( T .  7 , 4 4 7 ) ,  E x .  6QV ( T .  7 ,4 4 7 V .--------------------- -
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w ritten  some t i i e  a fte r  the alleged  remarks were made.

The KASAHARA correspondence was of course wholly

unknown to Hr, HIROTA who heard of i t  fo r  the f i r s t

tii'.o d u r in g  t h e  c o u r s e  of t h e s e  p r o c e e d in g s .  M o re o v e r ,

KASAHARA h a s  t e s t i f i e d  t h ^ t  t h e  f o r e g o in g  c o r r e s p o n d e n c e

r ig h t  contain  h is  ovm in te rp re ta tio n  of what t!r.

HIROTA meant; he t e s t if ie d  " I  should th ink that some

of my p rivate  views a lso  entered in to  t h is  document...
I  cannot say p o s it iv e ly  whether I  had expressed the

Ambassador’ s thoughts t r u th fu lly  and f u l ly " ,  and

fu rth er that the purport of the correspondence was

d iffe re n t  from the opinion about So v ie t re la t io n s
25

v/hich Mr. HIRJTA u su a lly  expressed . Therefore, i t  

i s  c le a r  that Mr. HIROTA has no re s p o n s ib il ity  fo r  

v.hat KASAHARA wrote to m ilita ry  a u th o r it ie s  in  Tokyo 

and that the whole matter i s  so dubious and u n re liab le  

thnt i t  does not even amount to s straw in  the wind 

f^ r the prosecution. Moreover, i t  i s  abundantly 

demonstrated by a l l  the evidence in  the case that the 

a tt itu d e  and actions which HIROTA took or intended 

to take toward the Soviet Union were uniform ly in  

the d ire c t io n  of f r ie n d sh ip , understanding and c e r ta in ly  

peace at r lr o s t  any d ig n if ie d  p r ic e .
16. When Ambassador YOSHIZAWA stopped at 

25. T . 7*464 et se q .; T . 23)26? et seq.

I
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Moscow during Decci ber 1931 on his'v/ay hone, L itv in o v
26

s u g g e s t e d  th e  id e a  o f  a n o n -a g g r e s s io n  p a c t  w it h  J a p a n

K lh O T A , who was p r e s e n t  d u r in g  th e  c o n v e r s a t io n ,  was

p e r s o n a l l y  i n  f a v o r  o f  i a k in g  s u c h  a n  a g re e m e n t; he

c a n d i d l y  e x p r e s s e d  h i s  o p in io n  to  t h a t  e f f e c t  a t  a

p r e s s  in t e r v ie w  i n n e d i n t e l y  upon h i s  r e t u r n  t o  J a p a n

a f t e r  h a v in g  b e e n  r e l i e v e d  a s  A m b a ssa d o r t o  th e  
2 7

S o v i e t  U n io n  • Th e J a p a n e s e  G o v e rn m e n t ’r e p l i e d  to

t h e  S o v i e t  p r o p o s la  d u r in g  th e  t i r e  Mr» HIROTA was

i n  r e t ir e m e n t  ; th e  J a p a n e s e  r e p l y  d id  n o t  r e j e c t

o u t r i g h t  th e  id e a  o f  a n o n -a g g r e s s io n  p a c t  b u t  p o in t e d

o u t  t h a t  th e  t r o  G o v e rn m e n ts  o u g h t t o  a p p ly  t h e m s e lv e s

f o r  th e  t i r e  b e in g  to  th e  s e t t le m e n t  o f  o u t s t a n d in g

q u e s t io n s  and t h e r e b y  im p ro v e  p u b l i c  o p in io n  f o r

t h e  r e c e p t io n  o f  s u c h  an  a g r e e m e n t. F u r t h e r m o r e , t h e

T r i b u n a l  w i l l  f i n d  i t  s i g n i f i c a n t  t h a t  a t  no t i r e  w h ile

M r. H IRO TA o c c u p ie d  t h e  F o r e ig n  M i n i s t e r s h i p  o r

P r e m ie r s h ip  d id  t h e  S o v i e t  U n io n  renew  a p r o p o s a l  f o r
0

a n o n -a g g r e s s io n  p a c t .

O f c o u r s e ,  M r. H IR O T /. h a s  no r e s p o n s i b i l i t y  ' 

f o r  th e  v ie w s  e n t e r t a in e d  b y F o r e ig n  M i n i s t e r  UCHIDA  

w it h  r e s p e c t  t o  th e  S o v i e t  p r o p o s a l .  L a s t l y ,  i t  i s  

d i f f i c u l t  t o  im a g in e  w hat p la c e  t h i s  s o r t  o f  e v id e n c e

2 6 . E x . 7 4 4  ( T .  7 , 7 1 4 ) .
2 7 .  E x . 3 2 3 2  ( T ,  2 9 , 3 8 0 ) .
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h a s  w it h  r e s p e c t  t o  t h e  is s u e s *  in v o lv e d  i n  t h i s  c a s e .  |
I

C e r t a i n l y  t h e  f a i l u r e  f o r  one r e a s o n  o r  a n o t h e r  t o  

n e g o t ia t e  a t r e a t y  c o u ld  n o t  p o s s i b l y  be th e  b a s i s  

f o r  a v i o l a t i o n  o f  i n t e r n a t i o n a l  la w  and i t  h a s  b e e n  

d e m o n s tr a te d  t im e  and a g a in  t h a t  s o - c a l l e d  n o n -a g g r e s s io n  

p a c t s  a r e  v i r t u a l l y  u s e l e s s  i n  i n s u r i n g  t h e  m a in te n a n c e  

o f  p e a c e .  Th e  a g re e m e n ts  b e tw e e n  t h e  B a l t i c  S t a t e s  

and G erm any and t h e  S o v i e t  U n io n  a r e  g l a r i n g  e x a m p le s  

o f  r e c e n t  d a t e .

1 7 .  When U r .  H IR O TA  w as f i r s t  a p p o in t e d  

F o r e i g n  M i n i s t e r  i n  S e p te m b e r 1 9 3 3  he im m e d ia t e ly  

s o u g h t  t h e  s o l u t i o n  o f  a l l  o u t s t a n d in g  q u e s t io n s  w it h  

t h e  S o v i e t  U n io n  b y d ip lo m a c y ;  among o t h e r  t h in g s  

h e  s a i d  " P r o p e r  a d ju s t m e n t  o f  t h e  t r i - p n r t i t e  r e l a t i o n 

s h ip  b e tw e e n  J a p a n ,  M anchoukuo and t h e  S o v i e t  U n io n  

w as o f  p a ra m o u n t im p o r t a n c e  f o r  t h e  t r a n q u i l i t y  o f  

E a s t  A s i a " ;  and t h i s  p r i n c i p l e  w as a l s o  a n n o u n ce d

i n  t h e  F o r e i g n  M i n i s t e r 1 s s p e e c h  b e f o r e  th e  D i e t  i n  
28

J a n u a r y  1 9 3 4  . T h e  w h o le  e v id e n c e  i n  th e  c a s e  show s

t h n t  HIHO TA d u r in g  a l l  h i s  o c c u p a n c y  o f  h ig h  o f f i c e  

e x te n d e d  h i m s e l f  t o  m eet a s  f a r  a s  p o s s i b l e  th e  S o v i e t  

p o in t  n f  v ie w  w it h  r e s p e c t  t o  a l l  q u e s t io n s  b etw een  

t h e  two c o u n t r i e s  and t h a t  h e  w as e n t i r e l y  s u c c e s s f u l  

i n  t h a t  e n d e a v o r .

2 8 .  E x .  3 2 3 7  ( T .  2 9 , 4 5 1 ) .
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l 8 .  T h e S o v i e t  s e c t i o n  o f  t h e  p r o s e c u t io n  

tes i n j e c t e d  t h e  s o le  o f  th e  C h in e s e  E a s t e r n  R a ilw a y  

n t o  t h i s  c a s e .  T h e  T r i b u n a l  e x c lu d e d  much o f  th e  

tv id e n c e  o f f e r e d  by th e  d e f e n s e  w it h  r e s p e c t  to  th e  

l ir c u r r .s t a n c e s  a t t e n d in g  th e  n e g o t i a t i o n s  and a c t u a l  

a l e  o f  th e  R a ilw a y  to  M an ch u ku o . A t  th e  t im e  t h i s  

:v id e n c e  was c u t  s h o r t  t h e  P r e s i d e n t  o f  t h e  T r i b u n a l  

em arked i n  s u b s t a n c e  t h a t  th e  T r i b u n a l  w o u ld  need  

n c ? l l e g a t i o n  i n  th e  I n d ic t m e n t  w it h  r e s p e c t  to  t h i s  

l a t t e r  i n  o r d e r  to  d e a l  w it h  i t ;  a s  t h e r e  i s  no 

n e g a t i o n  an yw h e re  i n  th e  In d ic t m e n t  a b o u t  t h i s  

r a n s a c t i o n ,  t h e r e  i s  n o t h in g  b e f o r e  th e  T r i b u n a l  to  

e c i d e .  H o w e v e r, n o t  b e in g  a p p r is e d  a s  t o  w h at p o s i t i o n  

he T r i b u n a l  w i l l  u l t i m a t e l y  t a k e ,  t h e  c ir c u m s t a n c e s  

t t e n d in g  th e  n e g o t i a t i o n s  and s a l e  o f  th e  R a ilw a y  

i l l  be d i s c u s s e d .  I n  th e  f i r s t  p la c e  th e  C h in e s e  

a s t e r n  R a ilw a y  i s  l i n k e d  to  th e  S o u th  M a n c h u ria n  

a i l w a y ;  t h e s e  two s y s te m s  l i n k e d  v d t h  th e  T r a n s -  

i b e r i a n  R a i l r o a  ’ and fo rm ed th e  s * 'le  la n d  c o n n e c t io n  

y  r a i l  b e tw een  t h e  E a s t  r>nd E u r o p e . I t  i s  a m a t t e r  

f  h i s t o r y  t h a t  th e  C h in e s e  E a s t e r n  R a ilw a y  was b u i l t  

u r in g  C z a r i s t  d a y s  and n s f r a n k l y  s t a t e d  b y th e  

o v i e t  d e le g a t e  a t  th e  n e g o t i a t i o n s  f o r  th e  s a l e ,  i t  

ad b e e n  u se d  b y C z a r i s t  R u s s ia  a s  a n  in s t r u m e n t  o f  

im p e r ia lis m ; i t  i s  a l s o  a n a t t e r  o f  h i s t o r y  t h a t  fro m
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the tin e  i t  was f i r s t  b u ilt  up u n t il  i t s  s r le  in  

1935 i t  hed been continuously the source of f r ic t io n  

f i r s t  between Chine end R u ss ia , between China and 

the Soviet Union, and s t i l l  la t e r  between the Soviet  

Union and Mnnchukuo, There i s  not a p a r t ic le  of 

evidence in  the case to show that the Japanese Govern
ment c-vc-r had anything to do with the frequent 

a ssa u lts  and d isputes which took place in  connection  

with the operation and finances of the Chinese  

Eastern  Railw ay. I t  was a lso  c le a r  os day in  1933 

that there could never be any re a l peace, s t a b i l i t y  

or t ra n q u ility  in  E a st A sia  w hile  those d isputes  

continued or even posed a p o te n tia l source of f r ic t io n .  

Nov; we w i l l  examine the fa n ta s t ic  a sse rt io n  of the 

R ussian sectio n  of the prosecution that i t  v/as "forced" 

to s e l l  the Chinese Eastern  Railway to Mnnchukuo.

L a y in g  a s i d e  t h e  f r e t  t h a t  i t  w o u ld  be d i f f i c u l t  to  

f i n d  a n y  man o f  o r d in a r y  common s e n s e  who w p s  c r e d u lo u s  

en o u gh  t o  b e l i e v e  t h a t  t h e  S o v i e t  U n io n  w as moved b y  

f o r r e  o r  c o e r c i o n  t o  s e l l ,  t h e  u n c o n t r a d ic t e d  e v id e n c e  

i n  t h e  c a s e  shov/s t h a t  t h e  p r o p o s a l  f o r  th e  s a le  

o r i g i n a t e d  w it h  t h e  S o v i e t  s id e  i n  May 1933» when 

F o r e ig n  C o m m issa r  M axim  L i t v i n o v  a p p ro a c h e d  th e  

J a p a n e s e  A m b a ssa d o r T a m e k ic h i OHTA, th e  s u c c e s s o r  

o f  A m b a ssa d o r H IRO TA  i n  Moscow, w it h  t h e  p r o p o s i t io n
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f o r  th e  s o le  o f  th e  R a ilw a y  t o  e i t h e r  M n n ch u ku cT o r

J a p a n . H e r e  i t  m ust be rem em bered t h a t  t h e  C h in e s e

E a s t e r n  R a i lw a y  had b een  l o s i n g  d o n e y i n  i t s  o p e r a t io n s

f o r  a num ber o f  y e a r s  and f o r  t h a t  r e a s o n  th e  S o v i e t

s id e  h ad a p o w e r f u l e co n o m ic  i n c e n t i v e  t o  d is p o s e

o f  t h e  R a ilw a y  a s id e  fro m  i t s  p r o f e s s e d  p u rp o s e  t o
29

c o n t r i b u t e  t o  t h e  p e a c e  o f  t h e  F a r  E a s t  • Th e J a p a n e s e  

G o v e rn m e n t d e c id e d  i t  w ould n o t  buy t h e  R a i lw a y ;  when 

M anchukuo i n d i c a t e d  i t  w ould b u y th e  Ç a i lw n y ,  J a p a n  

o f f e r e d  i t s  good o f f i c e s  b y  w ay o f  m e d ia t io n  a lo n e  to  

f a c i l i t a t e  th e  n e g o t i a t i o n s .  T h e  S o v i e t  U n io n  s e n t  

a l a r g e  d e l e g a t i o n  t o  T o k yo  i n  J u n e  1 9 3 3  i n  c o n n e c t io n  

w it h  th e  s a l e .  A t  t h a t  t i r e  M r. H IRO TA w as i n  r e t i r e 

m ent and d id  n o t  becom e F o r e ig n  M i n i s t e r  f o r  t h e  f i r s t  

t im e  u n t i l  S e p te m b e r 1 4 , 1 9 3 3 *  A t  t h e  o p e n in g  s e s s i o n  

b e tw e e n  th e  S o v i e t  and M anchoukuoan d e l e g a t e s ,  th e

S o v i e t  s id e  s u b m it t e d  a n  e la b o r a t e  p r o p o s a l  d e a l i n g
3 0

w it h  t e r n s ,  c o n d i t i o n s  and p r i c e  ; th e  n e g o t i a t i o n s  

d ra g g e d  on f o r  n e a r l y  a y e a r  w it h o u t  r e a l i z i n g  u n /  

a p p r e c ia b le  p r o g r e s s  ^nd th e  n e g o t i a t i o n s  a c t u a l l y  

b r o k e  down b e c a u s e  o f  a d e - d l c c k  o v e r  t h e  p u r c h a s e  

p r i c e  and a l lo w a n c e s  t o  be made to  S o v i e t  e m p lo y e e s .  

F o r e i g n  M i n i s t e r  H IR O TA  e n t e r e d  t h e  n e g o t i a t i o n s  a s

2 9 .  T .  3 6 , 1 2 9 *
3 0 .  E x .  3 2 3 5  ( T .  2 9 , 4 3 5 ) ,  E x .  3 6 5 1  ( T .  3 5 , 9 6 6 ) .
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1 a mediator with the express consent of the Soviet

and Manchoukuo delegations *>nd h is  so le  in te re s t  in

rctin g  ns mediator was to t ry  to reco n c ile  the w idely
d iffe r in g  points of view with respect to the actual

value of the Railw ay. There i s  not a s c in t i l l a  of

evidence in  the case that while rc tin g  as mediator

he ever used duress or even uttered a harsh word
about the So v iet contentions. A l l  th is  time the

So v iet side was exh ib itin g  great eagerness to
conclude the so le . A fte r many d iscu ss io n s , la rg e ly

devoted to mere haggling over p r ic e , an agreement

was reached la te  in  1934; in  March 1935 the formal
agreement fo r  the tra n sfe r  of the Railway to Manchukuo

was concluded; and th is  ĉ rne a fte r  nearly  two years
31of negotiations . The mere fa c t  that the f in a l  p rice  

was lower than the Soviet offering  p rice  docs not 

prove that they were compelled to s e l l  the Railway at 

an unduly lev; p r ic e . E x h ib it  3651 contains nothing 

in  support of such a ridiculoufc contention. Although 

Japan did not purchase the Railw ay, the So v iet side  

was susp ic io us about the solvency of Manchukuo and 
demanded a guarantee of the purchase p rice  from Japan 

which was given as Japan*s contribution  to the s t a b i l i t y  

and peace of the Fa r E a s t . Heedless to say, Manchukuo 

3dn— A ff id a v it  o f -KAMBfAWn Ex. 3234 (T* 39»426)«-----------
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1 prie’ the f u l l  purchase p rice  me’ the guarantee cost

Japan nothing. Consider a lso  that at the f i r s t  formal

conference held on June 26,1933  the ch ie f Russian
delegate expressed thanks to the Japanese Government

fo r serving  as a mediator and th at he desired  the

neg otiation  to core to n su cce ssfu l conclusion
through the " p o s it iv e  and kind assista n ce "  of the

Japanese Government; he a lso  told  the Japanese that

he entered the neg otiation  fo r  the tra n s fe r  of the

Railw ay "having due regard fo r  the fa c t  that recen tly
the said  Railw ay might p o ss ib ly  become and a c tu a lly

has become the source of d ispute among the U .S .S .R . ,
32

Japan and Manchukuo" . The point expressed by the

Russian delegate heretofore quoted was mentioned by

Mr. HIROTA in  a speech before the D ie t in  January 1935,
when he sa id , " I f  the tra n s fe r  serves to e lim in ate

the source of such disputes as have occurred h ith e rto

so freq u en tly  along that Railw ay and to strengthen
the fr ie n d sh ip  between Japan, Manchukuo and the S o v ie t

Union, the prime o b jective  of the present n eg otiation s
33

w i l l  have been a tta in e d ."  Abundant evidence that 

the So v iet Union was e n t ire ly  s a t is f ie d  with the r e s u lt  

of th e ir  bargain i s  demonstrated by the telegram  Foreign

32. Ex . 3235,T . 29,435.
3 3 . Ex . 3247, T . 29,591.

25
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C o rr.issa r Maxim L itv in o v  sent to Hr. HIKOTA in re d io te ly  

upon the conclusion  of the sa le : th a t telegram wrs

unprecedentedly warm «“nu congratu latory and Mr.
34

HIROTA rep lied  in  the same sentiment and vein  .

Fu rth er evidence of So v iet s a t is fa c t io n  appears in  the 

L itv in o v  statement t*' the Japanese press in  Moscow where 

he sait; th at the Japanese and lianchukuo sid es had core  

to "reet" the So v iet co ncessions; and -n that occasion  

he praised h ig h ly  I>Ir. HIROT/. fo r h is  superb e ffo rts  r\d 
? re d io to r. Consequently, i t  ru st  appear to the 

T rib u n a l beyond a peradventurc of doubt that the 

in s is te n ce  of the So v iet sectio n  of the prosecution in  

rehashing a l l  the d e ta ils  and circum stances connected 

with the sa le  v;*s a sheer waste of t i r e .  Wiat they 

proved and the defense added to th e ir  p ictu re  in  order 

to complete the- sto ry  demonstrates that the Soviet | 

contention i s  u t te r ly  groundless. On the other hand 

th is  evidence backfired  and r e a l ly  proved, that Mr. HIROTA 

and the Japanese Government i f  h is  cloys were promoting 

the peace i f  the F a r  E a st  and at the sore time thought 

that they wore bettering  re la t io n s  w ith the S o v ie t Union.

34-,— Ex .--3-251- (T . - 29-,-63,2) .
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1 19. During the e n tire  time J'r. HIROTA

occupied high o f f ic e  there v/ere no major border clashes

along the Soviet Manchukuc borders. The Lake Khasan

In cid ent broke out f u l ly  two months a fte r  I!r . HIROTA

had resigned from h is  la s t  post as Foreign M in ister in

the F i r s t  KONOYE Cab inet. I t  i s  evident that he had
35

nothing to do w ith the In c id en t. Ilr . HIROTA, how

ever, was not unmindful of the danger inherent in  

p o te n tia l border s t r i f e  throughout the e n tire  period of 

h is  occupancy of high c f f i c c .  "The fore ign  p o lic y  of
3*the Japanese Em pire," which was decided during 

August, 1936, w hile Hr. HIROTA was Prem ier, sought the 

p a c if ic  settlem ent of pending questions w ith the U .S .S .R  

the creatio n  of herder commissions, and the e s ta b lis h 

ment of d em ilita r ize d  zones in  order to take a l l  pre

cautions against f r ic t io n  w ith the Soviet Union. The 

same document a lso  made reference to the hope of con

cluding a non-aggression pact. Foreign M in ister /.RITA 

a lso  reported to the D iet in  January, 1937, that he had

made a proposal fo r border d e lim ita tio n s to the Soviet  
37

Union. HIROTi. reported to the D iet on Ju ly  2 7 , 1937,
that he had requested the So v iet Union tc  cc.-opc-rate for

38
the prevention of border d istu rb an ces. Thus i t  i s
(35. A ff id a v it  of General UGAKI, Ex . 2715, T. 23,868.

36 . _ E x . 704, T . 7 ,523 . 8 ,178,____ ___ _____________________________
3 7 . Fx . 2370, T . 1 8 ,3 8 7 .’
38 . Fx . 2497, T . 20 ,816 .)
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1

shewn by uncontradictod evidence- th at Hr. HIROTA exerted 

every e ffo rt  throughout h is  e n tire  tenure of o f f ic e s  to , 

promote the t ra n q u ility  of northern borders and that he 

sought the p a c if ic  settlem ent of a l l  outstanding questions 

20. HIROTA, l ik e  many other statesmen through

out the world, was opposed to Communism for the simple * 

reason that i t  threatened the Japanese system and form 

of government. In  November, 1936, a t a time when many 

governments in  the world had been passing a l l  so rt of 

measures fo r the contro l of Couuunism and the expulsion • 
of Communists, he approved the ponclusion of the A n ti- 

Comintern Pact which w i l l  be d ea lt with more f u l ly  

la t e r .  I t  was aimed so le ly  at checking the spread of 

an ideology. HIROTA a lso  wished that China would f a l l  

in  l in e  w ith the Anti-Comintern p o lic y ; and even today 

when the N a tio n a lis t  Government of China i s  fig h tin g  a 

l i f e  and death struggle w ith the Red movement w ith i t s  

back l i t e r a l l y  ag ainst the w a ll, i t  i s  not d i f f i c u l t  to 

imagine that some quarters in  the N a tio n a lis t  Government 

wish they had grasped HIROTA's open hand extended from 

1934, and on, to co-operate in  checking the spread of 

Communism. Th is idea fo r Chinese co-operation to pre

vent the spread of Communism constituted  a p art of 

HIROTA's  so -ca lle d  "Three P r in c ip le s"  which Japan pro

posed to the Chinese Government. I t  was a lso  offered

*»
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again  lu  Uiu “ p o l i t i c a l  condit io n s11 f or the so lut i on of —  

the China In c id e n t, but these p o l i t i c a l  cond itions were 

proposals fo r a permanent rapprochement between Japan 

and China and had nothing to do w ith  the standing o ffe r  

o f the Japanese Government fo r a truce and cessa tio n  of 

h o s t i l i t ie s  up to the time at le a s t  when Japan withdrew 

recognition  from the Chiang Kai-shek regime. Nothing in  

connection with the Anti-Comintern Pact and the agree

ment attached to i t ,  or the proposal to the Chinese 

Government to co-operate w ith respect to the suppression  

of Communism, suggests the idea of a Japanese a tta ck  

upon the Soviet Union. Japan was w e ll w ith in  i t s  r ig h ts  

in  adopting an anti-Comraunism p o lic y . Furtherm ore, the 

Anti-Com intern Pact was not a " f i r s t  step" looking fo r

ward to a m ilita ry  a ll ia n c e  w ith Germany or I t a ly  and 

HIROTA had ab so lu te ly  nothing whatever to do w ith  the 

neg otiation s three or more years la t e r  fo r the "strength

ening" of the Anti-Comintern Pact and the la t e r  T r i 

p a rt ite  Pact of 1940. Therefore there has been a to ta l  

f a i lu r e  on the p art of the prosecution to o ffe r  a 

s c i n t i l l a  of evidence in  support of Counts 17, 25, 35 

and 52.
S E C T IO N  3 .

H IR O T A ’ s P O L IC Y  TOWARD CHIN A

2 1 .  A t  th e  t i n e  H IRO TA s u c c e e d e d  C o u n t UCHIDA
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a s  F o r . ig n  M i n i s t e r  on S e p te m b e r 1 4 ,  1 9 3 3 ,  t h e  r e l a t i o n s  

b e tw e e n  J a p a n  and C h in a  w ere  a n y t h in g  b u t  b r i g h t  and

i

3 c o u ld  bo c o n s id e r e d  g lo o m y , o p p r e s s iv e  and f r a u g h t  w it h
j

4 a l l  s o r t  o f  d a n g e r ;  and S in o -J a p a n e s e  d i p l o m a t ic  r e - ;

5 l a t i o n s  w ere l i t e r a l l y  h a l f  s e v e r e d .  The a t t e n t i o n  o f i
6 t h e  T r i b u n a l  i s  r e s p e c t f u l l y  i n v i t e d  t o  th e  L y t t o n

7 R e p o r t  w h ic h  r e v e a l s  i n  d e t a i l  t h e  b a c k d r o p  o f  t h e  a c t u a l

8 c h a o t i c  c o n d i t i o n s  i n  C h in a .  He w as f a c e d  w it h  a

9 H e r c u le a n  t a s k  i n  h i s  a n n o u n ce d  i n t e n t i o n  t o  e f f e c t  a

10 r a d i c a l  and t h o r o u g h -g o in g  im p ro v e m e n t i n  S in o -J a p a n e s e

11 r e l a t i o n s  and ho e n t e r e d  upon t h a t  g r e a t  t a s k  w it h  th e
12

i d e a  o f  a p p e a s in g  t h e  C h in e s e  a s  f a r  a s  c ir c u m s t a n c e s
13
14
15
16

w o u ld  p e r m it  and g i v i n g  g ro u n d  t o  th e  l i m i t .  M r.

H IRO TA  i n  S e p te m b e r , 1 9 3 3 ,  was t h o r o u g h ly  c o n v in c e d  

t h a t  r e l a t i o n s  b e tw e e n  J a p a n  and C h in a  c o u ld  n o t  c o n t in u e

1
\\1

17 i n  th e  u n c e r t a i n  s t a t u s  w h ic h  had p r e v a i l e d  f o r  s u c h  a 1

18 lo n g  t im e .  H is  r e s o l u t i o n  to  e f f e c t  a  r a d i c a l  r a p p r o c h e - ■

19 m ent w as r e p e a t e d ly  e x p r e s s e d  i n  h i s  a d d r e s s e s  t o  th e  
3 9

».
20 D i e t  and im m e d ia t e ly  u p o n  a s s u m in g  o f f i c e  he is s u e d !
21 r e p e a t e d  i n s t r u c t i o n s  to  A m b a s s a d ir  A R IY O S H I a t  N a n k in g 1
22 t

to  n e g o t ia t e  w it h  th e  C h in e s e  f o r  th e  b e t t e r m e n t  o f

23 S in o -J a p a n e s c  r e l a t i o n s  i n  c o n f o r m it y  w it h  h i s  p r i n c i p l e s

24 e x p r e s s e d  to  th e  D i e t  and e ls e w h e r e . j
25 2 2 .  D u r in g  n o rm a l t im e s  a  l a r g e  p a r t  o f  th e

i
- 0 9 --------E x .._ _ 3 2 3 7 T T .  2 9 . 4 * 1 :  E x .  3 2 3 8 .  T .  2 9 . 4 6 2 . )
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fo re ig n  trade of Japan consisted  of exports to China; 

v/hole d is t r i c t s  in  Japan, such as sectio n s of the Osaka 

D is t r i c t ,  were geared to the production of goods to s u it  

the Chinese ta ste  and pocketbook. Following the Man- 

churian  Incident trade between China and Japan reached 

a record low and th at condition p e rs iste d  u n t i l  the days 

HIROTA became Foreign M in ister in  September, 1933« Be

cause of the c o n c ilia to ry  p o lic y  o f Mr. HIROTA, made
t

known to the Chinese through the Ambassador and other

channels, the a ttitu d e  o f the N a tio n a lis t  Government of

China toward Japan began to take a favorable turn from

about the beginning of 1934 and a number o f pending
40

questions were s e t t le d . Fo r example, such questions 

as r e s t r ic t io n  of p o sta l communication between Kanchukuo 

and China, which so v i t a l l y  a ffected  commerce and the 

w ell-be ing  of the people in  both co u n trie s , was s e tt le d .  

The se r ie s  of conversations held in  1934 between Ambas

sador ARIYOSHI and Mr. Wang Ching-w ei, P resident of the 

Execu tive  Yuan and Foreign M in iste r of the N a tio n a lis t  

Government, who was then the righthand man of Chiang K a i-  

shek and a long-time d is c ip le  of D r. Sun Yat-Sen, the 

fa th e r of the Chinese R epublic, succeeded in  paving the
4;i

way f o r  a r a d i c a l  im p ro v e m e n t o f  S in o -J a p a n e s e  r e l a t i o n s .  

Th e H IRO TA ’’ T h r e e  P r i n c i p l e s "  w h ic h  l a t e r  becam e th e

{ 4 0 / .  E x . .  3 2 4 1 ,  p a r .  4 .  T .  2 9 4 8 1 ,  2 9 4 8 4 .
4 1 .  E x .  3 2 4 3 ,  T .  2 9 5 6 9 .)

1.
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foundation of the Japanese foreign p o licy  toward China 

orig inated  in  the understanding reached during those 

conversations; consequently the “Three P r in c ip le s"  are 

ro t a one-sided Japanese invention but represented the 

opinions of both s id es a fte r  d iscu ssio n  and consideration . 

During the conversations between ARIYOSKI and Wang an 

agreement had been reached that ce rta in  p r in c ip le s  should 

guide the re la t io n s  between Japan and China, that the 

re la t io n s  between the two countries should be adjusted  

on the permanent foundation of cc-ex istcn ce  and co-pros

p e r ity  and that the questions a r is in g  out of Manchukuo 

problems which were, so to speak, “ l ik e  a ree f in  the 

sea between the two co u n trie s ,"  should be le f t  untouched 

fo r the time being. Thus, those conversations went a 

long way at the time in  promoting b ette r re la t io n s .

. 23. I t  must be remembered, however, th at at

the time the conversations between AFIYOSHI and Wang 

were making progress«there ex isted  in  Japan c e rta in  

elements in  the m ilit a r y  who were opposed to any p o licy  

of Sino-Japanese rapprochement; and they frowned upon 

any co-operative a ttitu d e  toward China on the ground that 

the N a tio n a lis t  Government of China was anti-Japanese,

Hr. HIRCTA exerted h is  utmost e f fo rt  to r e c t i f y  such 

misunderstanding at home. K is  address to the D iet on 

January 22, 1935* as w e ll as h is  other statements before

1

■ jI■ I
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committees of the D ie t , demonstrate h is  a ttitu d e  and
42.

endeavors beyond a l l  reasonable doubt. In  one of 

those statements he said he did not have the s lig h te s t  

susp ic io n  w ith respect to the a ttitu d e  of Chiang K a i-  

shek; in  another that Jaaan would not claim  in  China 

any p r iv ile g e  which was not granted to th ird  powers; 

and elsewhere i t  appears that K r. HIROTA was deeply 

sympathetic w ith the long e ffo rts  of Chiang Kai-shek to 

u n ify  a l l  of China. Chiang K ai-shek and Wang took 

n o tice  of Hr. HIROTA's statements and e ffo rts  and ex

pressed th e ir  in ten tio n  to co-operate in  the views out

lin ed  by HIROTA. At that time the Chinese a lso  showed 

th e ir  good fa it h  by taking measures to co n tro l the 

anti-Japanese movement which almost immediately re flec te d  

i t s e l f  in  improved trade between the two co u n trie s . The

leg atio n s in  both countries were ra ise d  to the s ta t u s  of
4 3

embassies in  May, 1935, a t the in i t ia t iv e  of HIROTA.

24. In  view of the in te rn a l circum stances and
«

stru ctu re  of the Japanese Government, the p o lic y  formu-
f *

la ted  by the c i v i l  side of the Japanese Government toward

China could not be ca rried  into  execution without regard

to the views entertained  by the Supreme Command which,

as has been so often stated during the course of th is
( 4 2 .  E x .  3 2 4 7 ,  T .  2 9 5 9 1 ;  E x .  3 2 4 9 , T .  2 9 6 0 8 ;

E x .  3 2 5 0 , T .  2 9 6 I I .
4 3 .  E x .  3 2 4 1 ,  p a r .  7 .  T .  2 9 4 8 1 - 8 7 . ) __________________________



1

2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

t r i a l ,  was autonomous. Granting that i t  could have been

decided without consulting  the Army, i t  would have been

q u ite  im possible to carry  i t  in to  p ra c t ic e . Therefore,

HIROTA had h is  s ta f f  negotiate w ith the Army in  order to

work out a workable and p ra c t ic a l p o licy  toward China

which would meet the n i l i t a r y  point of view to the extent

i t  did not destroy the p r in c ip le s  which had been d iscusstc

between the Foreign M in istry  and the Chinese. Thus, in
44

J u ly , 1935» a te n ta tiv e  plan was drawn and o f f i c ia l l y

submitted to the conference of the Foreign , War, and »
Navy M in is tr ie s  on October 4, 1935» Some m odifications

were brought in  at the suggestion of the m ilit a ry  and

the plan was adopted as an understanding among the
stated  three M in is t r ie s ; and the p lan obtained the

approval of the Premier and the Finance M in iste r. This

i s  the so -ca lled  HIROTA "Three P r in c ip le s ."  The wording
4 5

of the f in a l  text i s  somewhat stronger in  e ffe c t  than
46

that of the Foreign O ffice  p lan , but the b asic  

p r in c ip le s  of the Foreign O ffice  plan were preserved in  

the f in a l  d ra ft . I t  i s  important to emphasize here that 

Generalissim o Chiang of the Chinese N a tio n a list  Govern

ment, in  a p ub lic  statement, expressed h is  unconditional 

agreement to the "Three P r in c ip le s"  and declared h is

(44. Ex . 3253, T. 29621.
45. E x . 3254, T . 29625.

- 4 6 ,  E x . 32 53, T . 29621. )_______________________________________________
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*7------------------ ~
d esire  to hr.ve their, executed promptly. In  order to

cement th is  progress in  the r ig h t d ire c t io n , KIRCTA

outlined  the p r in c ip le s  in  a. formal address to the D iet
48

in  January, 1936. As stated above, the s c -c a lle d  

KIROTA “Three P r in c ip le s ,"  which became the foundation  

of HIÄOTA’ s p o lic y  toward China, were formulated with  

the f u l l  understanding and co n sid o raticn  of the view

point of the Chinese; the Chinese Government expressed 

i t s  complete agreement w ith the p r in c ip le s ; and they 

were published to the world. C e rta in ly  a l l  these  

endeavors show the earnestness and s in c e r ity  of HIROTA 

in  attempting to ad ju st Sino-Japanese re la t io n s  in  a 

nest reasonable, c o n c ilia to ry , and peaceful way.

(47 . Ex . 3257, T . 29635. 
— Ex-. 2434, T . 19728.)
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25* In  the meantime, Mr. AMU, then the 

sjo-called  spokesman of the fo re ig n  O ff ic e , in  

speaking extemporaneously to newspaper men, made an 

U n o ff ic ia l statement which was reported in  a d is -  

orted and exaggerated way by newspapers a l l  over 

he w orld . The circum stances attending the re le a se

7c}- that ’statement are c le a r ly  set fo rth  in  the e v i-
49ence. ' Other e x h ib its  in  evidence make i t  abundantly

94 lear that said  u n o f f ic ia l  statement did not in  any 
10 
l i

ense reflect the true policy of the Foreign Office
50and the Government. The evidence is uncontra

dicted that Mr. HIROTA reprimanded AMAU for that 
ndiscretion. The documents connected with this

episode also show that HIROTA was faithful to the
15
provisions of the Nine-Power Treaty and that he did16
:iot have the slightest intention to infringe upon 
;he rights of other powers in China under that Treaty.1©

19 loreover, the evidence stands uncontradicted that
20
21

! r .  HIROTA assured Ambassador Grew and Ambassador 

in d le y  that the AMAU statement was wholly unauthor-

22 Jtzed and u n o f f ic ia l  and that Japan respected both the

23 k9 . E x . 3241. p ar. 5 (T r . 29481-85).
24 pO. E x . 936 t e r .  9393i E x . 3244 (T r . 29578)?

Ex . 3245 (T r . 29585).
25 51. E x . 936 (T r .  9393); E x . 3246 (T r . 29587);

E x . 3250 (T r . 296I I ) .
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le t t e r  and the s p i r i t  of the Nine-Power T reaty  

notwithstanding the fa c t  that Japan did not enjoy  

e q u a lity  of opportunity in  China by reason of the 

Japanese boycott. And HIROTA took that p o sitio n  

notwithstanding a su b sta n tia l body of opinion in  

Japan regarded the Nine-Power Treaty as a dead 

le t t e r  s in ce  the Chinese announced u n i la t e r a l ly  from 

a t le a s t  1929 the a b o lit io n  of a l l  e x t r a t e r r it o r ia l  

r ig h ts  of a l l  powers and sa id  body of opinion other

w ise regarded that T reaty  as being unworkable and 

im p ra c t ic a l.
26. D espite the long continued e ffo rts  of 

HIROTA to ad ju st Sino-Japanese r e la t io n s , the s itu a 

tio n  did not progress as he d es ire d . E s p e c ia l ly  in  

North China, sk irm ishes sp o ra d ica lly  took p lace  

between Japanese and Chinese troops beginning about 

May or June of 193? at sev era l points in  North China 

and in  Chahar. In  November of 193? the Chitung  

regime was estab lish ed  and that s itu a t io n  brought 

fo rth  an echo in  China in  the form of renewed and 

in te n s if ie d  anti-Japanese a c t iv i t y ,  which resu lted  

in  the attempted a ssa ss in a t io n  of V/ang Ching-w ei, 

who was shot, and the a ssa ss in a t io n  of Tang Yu-Jen, 

the then V ice -M in iste r fo r Foreign A f fa ir s  and
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tru sted  fr ie n d  of Wahg. Thus, HIROTA^ e ffo rts

toward rapprochement got a d e f in ite  set-tack«

Yfit h  respect to the threatening s itu a t io n

in  North China, as was reported in  telegrams to the

Foreign M in istry  from the diplom atic a u th o rit ie s
eft

stationed  in  China, the responsib le  heads of the 

N a tio n a lis t  Government protested to the Japanese 

Government; w hile a t the same time they expressed  

hearty approval of HIROTA's p o licy  toward C h in a .^

Thus, the Foreign M in is te r , in  order to r e a l iz e  the 

rapprochement in  Sino-Japanese r e la t io n s , was compelled 

to d ire c t  h is  a tten tio n  toward the p a c if ic a t io n  of 

the s itu a t io n  in  North China, includ ing  admonitions 

as fa r  as la y  w ith in  the power of the Foreign  

M in istry  about c e rta in  a c t iv i t ie s  of the m ilit a ry  

in  th at a rea ; but to h is  deep reg ret the ta sk  was 

not always w ith in  h is  power.

In  th is  connection the prosecution a llu d es  

in  i t s  summation at FF-49 to a conversation alleged  

to have taken place between HIROTA and Baron HARADA 

on the sub ject of the concentration  of Japanese 

troops in  the v ic in i t y  of Shanhaikuan. The excerpt

52. Ex . 3241, oar. 8 , 12, 13 (T r . 29481, 29488,
29489, 29492).

53. For example, E x . 3256 (T r . 29632).
54. Ex . 3257 (T r . 29635).

— Ex . 3241 ( T r . 29489).-------------------------------------------- -

%
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—
from the HARADA-SAIONJI Memoirs, ex h ib it 3779-A, 

introduced by the prosecution, d isc lo se s  HIROTA’ s 

an x iety  about the a rb it ra ry  movement o f Japanese 

troops. T h is  e x h ib it  shows that he was, in  f a c t ,  

assured by the w,ar M in ister th at troops would not be 

permitted to move southward w ithout an Im perial 

Command and EIROTA c e r ta in ly  was confident that the 

Emperor would not grant such perm ission . This, matter 

was kept se c re t because i t s  re v e la t io n  would have 

provoked trouble from the Chinese sid e  as w e ll as 

r e t a lia t o r y  measures from the Japanese m i l i t a r i s t s .

Here i t  i s  necessary to r e c a l l  the stormy 

s itu a t io n  in  Japan on the eve of the “February 26“ 

In c id e n t. As the Supreme Command occupied a unique 

posit-’’ on and held both de jur© and de facto  au th o rity  

there were some obvious lim it s  to the au th o rity  and 

power of the Foreign M in ister to e f fe c t iv e ly  in t e r 

fe re  and, consequently, the Foreign M in ister was in  

an extremely d e lic a te  and unenviable p o sitio n  in  h is  

e ffo rts  to m aintain the peace in  North China in  la te  

1935. His p ra c t ic a l ex h ib it io n  of good, sense during  

those c r i t i c a l  days c e r ta in ly  avoided a tra g ic  c o l l i 

sio n  at that time. Of course, the Army had i t s  own 

s id e  and point of view about what r e a l ly  transp ired

56. T r . .37789. ___________________________________• _
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ln  North China la te  in  1935 and Under the Japanese 

system of government they were e n tit le d  to m aintain  

th e ir  point of view . What is  of emphatic importance 

here i s  that the Foreign M in ister strove very hard 

to m aintain the peace and at the same time sought a 

so lu tio n  of the obstacles which stood in  the path 

of stab le  and good Sino-Japanese r e la t io n s . There 

i s  not a s in g le  l in e  of testimony or in ference or even 

su sp ic io n  that HIROTA was engaged in  a common plan  

and consp iracy in  conjunction w ith  the m ilita ry  to  

accom plish any of the o b jects so re c k le s s ly  a lleged  

in  the Indictm ent.

D u r in g  1936 and up u n t i l  t h e  o u t b r e a k  o f  

t h e  M arco  P o lo  B r id g e  I n c i d e n t  on 7 J u l y  1937» t h e  

J a p a n e s e  A m b a ssa d o r c o n t in u e d  t a l k s ,  w h e n e ve r t h e  

o c c a s i o n a l  o p p o r t u n it y  a f f o r d e d ,  t o  w o rk o u t  a  

f u n d a m e n t a l ra p p ro c h e m e n t i n  S in o -J a p a n e s e  r e l a t i o n s ;  

b u t  a l l  t h i s  came t o  n a u g h t w h ic h  w as i n  l a r g e  p a r t  

d u e  t o  t h e  i n t e r n a l  p o l i t i c a l  s i t u a t i o n  i n  C h in a  

w h ic h  b o r d e r e d  on c h a o s ,  i f  n o t  c h a o s  i t s e l f .  I n  

1936 C h ia n g  K a i - s h e k  w as k id n a p p e d  and t h i s  i n  t u r n  

g a v e  r i s e  t o  t h e  c e le b r a t e d  S i a n  I n c i d e n t .  V a r io u s  

i n t e r p r e t a t i o n s  h a v e  b e e n  p u t on th e  outcom e o f  t h e  

t a l k s  b e tw e e n  C h ia n g  K a i - s h e k  and C han g H s u e h -L ia n g  

b u t  t h e  f a c t  r e m a in s  t h a t  s h o r t l y  a f t e r  t h e  r e l e a s e

Ii

I

m
\
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of Chiang K ai-shek the Communist anti-Japanism  front  

was strengthened; and throughout China th e re a fte r  

the tom-toms were beating once more along the l in e  

of anti-Japanism  and boycott. A lso  there were numer

ous in stances o f a s sa u lt  ag ainst Japanese n atio n a ls  

and danger to Japanese property. Kere i t  must be 

re c a lle d  that in  1935 the Communists of China had 

a lread y  declared  uwaru against Japan and that the 

entrenchment of Communism in  China, going back as i t  

did  to the days of Chiang K a i-sh ek , who f i r s t  w el

comed i t s  support in  1 9 2 4  and then tem porarily  

ousted i t  by armed fo rce  in  1927, was viewed from 

the very  beginning as a matter of serio us menace 

and proportions. Communism in  the Far E a st  was and 

s t i l l  i s  a matter of much grave concern to the 

s t a b i l i t y  and w elfare  of the Far E a s t .

I t  cannot be too em phatically  emphasized 

th at from the time Mr. HIROTA assumed Foreign  

M in iste rsh ip  in  September 1933 u n t i l  he resigned as 

Prime M in iste r in  February 1937, and even th e re a fte r  

up u n t i l  the outbreak of the Marco Polo Bridge  

In c id e n t, there had not been the s lig h te s t  e ffo rt  

on the part of the Foreign M in iste r to put the le a s t  

degree of pressure upon China to "recognize” Man- 

ch u ria- On the other hand the Foreign  M in istry  had
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r e c o g n iz e d  th e  i n t e r n a l  p o l i t i c a l  s i t u a t i o n  w i t h i n  

C h i u a ,  t h e  d ile m m a  i n  w h ic h  th e  C h in e s e  w e re  p la c e d  

a s  a  r e s u l t  o f  th e  M ukden I n c i d e n t  and t h e  r i s e  o f  

M anchukuo a s  a n  in d e p e n d e n t  g o v e rn m e n t; a n d  s t i l l  

o n  t h e  o t h e r  h and t h e  C h in e s e  r e c o g n iz e d  t h a t  i t  w as 

v i r t u a l l y  im p o s s ib le  f o r  t h e  F o r e i g n  M i n i s t e r  to  

u n d o  a  " f a i t  a c c o m p li"  and i n  t h i s  s i t u a t i o n  b o th  

s i d e s  w ere  s e n s i b l e  en o u g h  t o  l a y  a s id e  f o r  t h e  t im e  

b e in g  t h e  q u e s t io n  o f  t h e  r e c o g n i t i o n  o f  M anchukuo  

a s  th o u g h  i t  w as l i k e  a " r e e f  i n  th e  s e a . "  On t h e -  

c o n t r a r y  t h e  C h in e s e  d u r in g  t h a t  p e r io d  p u t u p ,  

m ore o r  l e s s ,  a  f r o z e n  f r o n t  an d  i t  was t h e  J a p a n e s e  

who w en t o u t  o f  t h e i r  w ay t o  c u l t i v a t e  them  i n  

w h ic h e v e r  w ay a n  o p p o r t u n it y  m ig h t  o c c u r  i n  o r d e r  

t o  e r a s e  p o t e n t i a l i t i e s  f o r  f u t u r e  f r i c t i o n  and t o  

e f f e c t  a  f u n d a m e n t a l ra p p ro c h e m e n t I n  r e l a t i o n s .

T h a t  HIROTA had a  w is e  h e ad  a s  t o  f u t u r e  d a n g e r s  and  

n e e d  f o r  a  f u n d a m e n t a l r e a d ju s t m e n t  i s  a b u n d a n t ly  

d e m o n s tr a te d  b y  e v id e n c e  w h e r e in  he a n t i c i p a t e d  t h a t  

upo n  t h e  t e r m in a t io n  o f  t h e  n a v a l  l i m i t a t i o n  a g r e e 

m e n ts  th e  V /e s t e r n  pow ers w o u ld  s u s p e c t  t h a t  J a p a n  

in t e n d e d  t o  d e a l  w it h  C h in a  " i n  h e r  own f r e e  w a y " ;  

an d  i n  o r d e r  t o  n e g a t e  s u c h  a  s u s p i c i o n  H IRO TA
I

in t e n d e d  t o  n e g o t ia t e  a  s t r o n g  t r e a t y  w it h  C h in a  

w it h  r e s p e c t  t o  C h in a * s  in d e p e n d e n c e  an d  i n t e g r i t y .
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thereby pow erfully demonstrating to the world the
57true and peaceful in ten tio n s of Japan toward China* 

Even though the many overtures looking toward funda

mental peace on the part of Japan did not m a te ria lize

s a t is f a c t o r i ly  up u n t il  the Marco Polo Bridge In c i-  /
dent, Mr. HIROTA never gave up h is  endeavors in  

th is  connection. During th is  e n tire  period Japan 

r e a l ly  asked for only three th in g s: (1) Chinese

fr ie n d sh ip  and cooperation in  personal re la t io n s  

and trad e , w ith respect to which*no one can fin d  

any possib le  f a u lt ;  (2) cooperation against the 

Communist menace, concerning which a la rg e  portion  

of the world can fin d  no f a u lt ,  then or now; and 

(3) suppression of anti-Japanism  and anti-Japanese  

teaching in  the sch o o ls, the e lim in atio n  of which 

was obvious to the whole world i f  there were to be 

any fundamental in s t in c t  and cooperation toward 

peacefu l re la t io n s  among people. So much fo r  the 

e ffo r t  on the part of Mr. HIROTA to ad just S ino-  

Japanese re la t io n s  up to the Marco Polo Bridge  

In c id e n t.

SECTION 4‘. NAVAL LIMITATION.

27. Japan served no tice  of her in ten tio n  

to term inate the Washington Naval T reaty  in  December 

57. Ex ^-3873-A (T r . 38651-2).__________________________________
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1934 to take e ffe c t  in  December 1936 in  accordance

w ith  the express s t ip u la tio n s  of that T reaty . She

withdrew from the London Naval Conference in  January

1936. The prosecution has seized  upon these law fu l

tran sactio n s as in d ic ia  of an in ten tio n  to prepare

fo r aggressive w arfare . These two measures occurred

during the tenure of Mr. HIROTA as foreign M in iste r ;

but in  so fa r  as Mr. UIROTA i s  concerned, susp ic io n

of the prosecution as to the purposes behind Japan's

actio n  on those occasions f a l l s  f l a t .  In  the f i r s t

place Japanese public opinion was strong ly  opposed

from the f i r s t  to the 5-5-3 r a t io ;  t j i is  in  turn was

mixed up w ith  the idea that America and B r ita in  were

bent upon making the Japanese content w ith a sense «
of " ih f e r io r it y " ; and t h is  produced some psychologi

c a l  reactio n s in  Japan, e sp e c ia lly  in  the eyes of 

the career o f f ic e rs  in  the Japanese Navy. Hero the 

Tribun al must a lso  r e a l iz e  that Japan i s  an is la n d  

n atio n ; a l l  i t s  p r in c ip a l c i t ie s  are located along 

the seacoast; the Soviet Union maintained a s izeab lo  

naval force at a l l  times at V ladivostok and that i t  

was p o ssib le  e n t ire ly  to surround the is la n d s  of Japan 

w ith  naval power and destroy a l l  i t s  p r in c ip a l c i t ie s  

by sh e llin g  from the sea s, not to say anything about 

the rapid  growth of a i r  power. ’f/hat Japan required
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in  the way of naval armament was a matter p rim a rily

w ith in  the competence of the Supreme Command of the

Navy. I t  did not la y  w ith in  the province of the

foreign M in ister to overru le  the Supreme Command

of the Navy which was answerable only to K is  
58M ajesty. In  1934 the Navy had already determined

t

th at i t  would term inate the Treaty  of 1930» the 

T rib u n al w i l l  r e a l iz e  that th is  p o sitio n  of the Navy 

was firm ly  entrenched sh o rtly  a f te r  Mr. KIROTA f i r s t  

came to the foreign M in istry  in  September 1933. The 

fa c t  that KIROTA was p erson ally  opposed to the view

point of the Navy and was in  favor of compromise 

and concessions in  tonnage in  favor of America and 

B r ita in  and wanted to resig n  even in  1934 i f  he were 

required  to ca rry  out " s tra it - la c e d "  diplomacy 

appears from the HARADA-SAIONJI d ia ry  w ith respect  

to which the prosecution. seems to place i t s  mainVi
re lia n c e  fo r the r e a l  in s id e  sto ry  of what tran sp ired

99in  Japan.

28. The Japanese delegation to the pre

lim in ary  disarmament conference held in  London in  

October 1934 advanced the idea of a "common maximum 

upper lim ita tio n "  in  l ie u  of the "ra tio "  and made

58. T r. 39514.
59. Ex . 3870-A (T r . 38643), Ex . 3871 (T r . 38646) .
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extended and s in ce re  e f fo rts  to have that idea
accepted; and w hile  those conversations were going

on the Japanese Government re fra in ed  from taking

any u n ila te ra l actio n  to abrogate the Washington

T reaty  so as to cause the le a s t  repercussion  in
%

in te rn a tio n a l r e la t io n s . When these conversations 

f a i le d ,  the Japanese Government on 29 December 1934 

served no tice  through the Ambassador to Washington 

of i t s  in ten tio n  to term inate the Treaty  in  accordance 

w ith  i t s  p ro v isio n s.^ 0 HIROTA declared in  h is  

address before the D iet on 22 January 193? that a l -  

though Japan had given no tice  of term ination , the 

Government had no d es ire  to proceed w ith  an expansion  

of armament and, on the co n tra ry , he e a rn e st ly  wished 

th a t , a t  the coming negotiations among the powers, a
f

new, f a i r  and ju s t  agreement might be reached based

en the p r in c ip le  of d ra s t ic  disarmament and the p rin -
6 lc ip le  of non-menace and non-aggression.

29. The Japanese d e leg ates'to  the naval 

disarmament conference held in  London at the end of 

193? made patien t and extended e ffo rts  to reach a new 

agreement, keeping in  mind the in ten tio n  of the 

Japanese Government and the fo re ig n  M in ister v/ith

60. A ff id a v it  of EN0M0T0, Ex. 3011 (T r . 26730).
61 . Ex . 3247 (T r . 29?91).
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r e s p e c t  t o  " a l l a y i n g  th e  s t a t e  o f  u n e a s in e s s  th e n  

e x i s t i n g  t h r o u g h o u t  t h e  w o r ld ,"  an d  t h e  " l i g h t e n i n g  

o f  t h e  p e o p le 's  b u r d e n ,"  w h ic h  o f  c o u r s e  had r e f e r e n c e  

t o  t h e  t e r r i f i c  t a x  lo a d  c a r r i e d  b y  th e  l o a d in g  

n a t io n s  o f  t h e  w o r ld  i n  s u p p o r t in g  arm am ents w h ic h  

t h e y  b e l i e v e d ,  a c c o r d in g  t o  t h e i r  own w ay o f  t h i n k i n g ,  

c o n s t i t u t e d  th e  e s s e n t i a l  o f  s e l f - d e f e n s e .  The  

J a p a n e s e  p r o p o s a l  f o r  d r a s t i c  d is a r m a m e n t , s u c h  a s  

t h e  a b o l i t i o n  o f  a i r c r a f t  c a r r i e r s ,  c a p i t a l  s h i p s ,  

e t c . ,  h a v in g  f a i l e d  to  a t t r a c t  a n y  e n t h u s ia s m  fro m  

B r i t a i n  and A m e r ic a ,  th e  J a p a n e s e  G o v e rn m e n t, i n  a n  

e f f o r t  to  s a v e  t h e  s i t u a t i o n ,  s e n t  a  new i n s t r u c t i o n  

t o  t h e  d e le g a t e s  u r g in g  them  t o  ren ew  t h e i r  e f f o r t s  

t o  r e a c h  an  a g re e m e n t an d  on t h a t  o c c a s io n  s t a t e d ,

" I f  e v e n  th e n  J a p a n 's  t h e s i s  d o e s  n o t  r e c e i v e  th o  

f i n a l  a p p r o v a l  o f  th e  o t h e r  p o w e rs , v / it h d r a w a l from  

t h e  c o n f e r e n c e  may b e  u n a v o id a b le ,  b u t  e v e n  i n  s u c h  

a n  e v e n t u a l i t y ,  i n  o r d e r  t o  a v o id  u n f a v o r a b le  e f f e c t s  

u n o n  i n t e r n a t i o n a l  r e l a t i o n s ,  e f f o r t s  s h o u ld  be made 

t o  s a v e  t h e  s i t u a t i o n  b y  h a v in g  t h e  f i v e  pow ers a g r e e  

t o  n a t t e r s  on w h ic h  t h e y  c a n  come t o  a g r e e m e n t, and  

t h e n  t o  h a v e  t h e  pow ers c o n c e r n e d  make a  j o i n t  

d e c l a r a t i o n  n o t  t o  e n g a g e  i n  a n  arm am ent r a c e  b e f o r e  

b r in g i n g  t h e  c o n f e r e n c e  t o  a  c l o s e . "  The d e le g a t e s  

c o n t in u e d  t h e i r  n e g o t i a t i o n s  i n  a  f i n a l  e f f o r t  t o

--

j

•3
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reach an agreement, but everything f a i l in g ,  they
62le f t  the conference on 15 January 1936. On 21 

Jinuary 1936, immediately a fte r  the withdrawal from 

the conference, Mr. HIROTA declared in  h is  address 

before the D iet U0ur Government re sp e cts , however, 

the s p i r i t  of non-menace and non-aggression i r r e 

sp ective  of the ex isten ce  of a disarmament t re a ty ,  

and has no in ten tio n  whatever of provoking armament 

com petition. Moreover, i t  i s  needless to say that 

our Government w i l l  never f a lt e r  in  i t s  in ten tio n  

to  cooperate w iih  other powers fo r the cause of d is 

armament in  order to e s ta b lish  world peace.” The 

same idea was expressed by Mr. KIROTA in  an inform al 

ta lk  on the same day fo llow ing the withdrawal of the

Japanese delegates from tho conference D and a lso  on
64other o ccasio ns. The withdrawal from the confer

ence was not the la s t  word on the sub ject as fa r  as 

KIROTA was concerned. In  h is  speech before the Rouse 

of R epresentatives on 4 March 1938, he declared h is

hope that the chance would soon come to have a new
65t a lk  on disarmament among the powers.

62. Ex . 3011 (T r . 26780) .
63. Ex . 2226-A, introduced by the prosecution  

(T r . 15977).
64. Ex . 3872-A (T r . 38649); E x . 3873-A (T r . 38651-2).
65. Ex . 3289 (T r . 30002).
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30. The deep-seated and long-standing  

fe e lin g  among the Navy and the Japanese people w ith  

resp ect to the ra t io  system can he re a d ily  gauged 

.from the in te rn a l d issensio n  caused by the 1930 

agreement. The 1930 agreement v/as signed by the 

Japanese d eleg ates, includ ing  a naval rep resen ta tive , 

but in so far as r a t i f ic a t io n  back home was concerned, 

i t  ran a gauntlet of f i r e ;  that i s  to say , the 

Supreme Command of the Navy took the p o sitio n  that 

the delegates had infringed  upon the competence of 

the High Command; and in  that s itu a t io n  r a t if ic a t io n  

v/as pushed through in  strange circum stances. One 

afterm ath was the a ssa ss in a t io n  of Premier HAMAGUCHI, 

and th is  was sa id  to have drawn in  i t s  t r a in  the “May 

15" Incident and the "February 26" In c id en t. I t  was 

during th is  r e s t le s s  period, when the Japanese were 

l i t e r a l l y  su ffe rin g  from "growing up" p a in s, that 

Mr. EIROTA, in  h is  constant endeavor to promote peace 

and c o n c ilia t io n  with a l l  n atio n s, was placed in  the 

p o sit io n  of being between S c y lla  and the Charybdis. 

Even during those days HIROTA was the p r in c ip a l 

spokesman for the p rin c ip le  of non-menace and non- 

aggression among a l l  nations and that the absence of 

a tre a ty  did not imply an armament ra ce . HIROTA as 

Foreign M in ister and la t e r  as Prem ier, v/as powerless



44,211

1 ! 

2 i
3

4

5

6
7

8 
9

10

n,2 !
13
14
13
16
17

18
19
20 
21 
22
23

24 

23

t o  o v e r r u le  t h e  p o s i t i o n  t a k e n  b y  th e  N a v y t h r o u g h 

o u t ;  a l l  t h a t  he c o u ld  do i n  t h o s e  c ir c u m s t a n c e s  w as  

t o  s e e  t h a t  t h e  t e r m in a t io n  o f  th e  l i m i t a t i o n  t r e a t y  

c a u s e d  th e  l e a s t  f o r e i g n  r e p e r c u s s i o n .  M o r e o v e r , a t  

t h e  t im e  J a p a n  a n n o u n ce d  i t s  i n t e n t i o n  to  a b r o g a t e  

t h e  t r e a t i e s  A d m ir a l  OKADA w as th e  P r e m ie r  and h i s  

p a c i f i c  p o l i t i c a l  id e a s  a r e  w e l l  known t o  th e  T r i b u n a l  

a s  w e l l  a s  t h e  f a c t  t h a t  th e  C h i e f  P r o s e c u t o r  r e 

f e r r e d  t o  h im  a s  b e in g  a  p e r s o n  i n  whom " t h e  p r o s e c u -  

t i o n  h a s  g r e a t  c o n f id e n c e ."

3 1 .  L ik e w is e  t h e  J a p a n e s e  r e f u s a l  t o  g r a n t  

r e c i p r o c a l  e x ch a n g e  o f  in f o r m a t io n  w it h  r e s p e c t  t o  

c o n s t r u c t i o n  a f t e r  t h e  la p s e  o f  t h e  t r e a t i e s  r e 

f l e c t e d  s o l e l y  t h e  p o s i t i o n  o f  th e  N avy and H IR O T A , 

i n  v ie w  o f  th e  f a c t  t h a t  s u c h  r e f u s a l  w as n o t  a  

b r e a c h  o f  a n y  e x i s t i n g  t r e a t y  o b l i g a t i o n ,  w as po w er

l e s s  t o  do a n y t h in g  a b o u t  t h a t  s i t u a t i o n .  The  

p r o s e c u t io n  i n  i t s  su m m atio n  a t  F - 7 2  and F F - 2 2  r e f e r s  

t o  t h e  s o - c a l l e d  " c o n s u la r  *?. p io n a g e "  a s  a n  a id  t o

J a p a n 's  n a v a l  a t t a c k  and p l a n s .  The e v id e n c e  to
66support th is  i s  e x h ib it  1249 but th is  piece of

e v id e n c e  c o n c e r n s  t h e  a c t i v i t i e s  a t  H o n o lu lu  i n  1 9 4 1

ar.* h a s  no c o n n e c t io n  w it h  H IRO TA a s  he w as th e n  o u t«
o f  o f f i c e .  I n  f a c t  t h e r e  i s  n o t  th e  s l i g h t e s t  b i t

—6 5s 7 -fhr. -2936ir T r . l -l l fi*
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of evidence that during HIROTA’ s tenure of o ff ic e  

the Foreign O ffice  p artic ip a ted  in  espionage in  any 

part of the P a c if ic  or elsew here.

32. The prosecution has pointed out that

the keels fo r the b a tt le sh ip s  "Yamato" and "Musahi"

were la id  about 1937, to be completed about 1941 or
1 9 4 2 ,  w ere  a l r e a d y  u n d e r  c o n s t r u c t i o n  when H IRO TA

was Foreign M in ister in  the F i r s t  KONOYE Cabinet
67

th is  la s t  public o f f ic e ) .  But there is  nothing to 

show that FIROTA or other c i v i l  members of the 

Cabinet were informed of or had any knowledge of the 

co nstru ctio n  of v e sse ls  of such a type or s iz e .  A l l  

the evidence in  the case shows that naval co n stru ctio n  

was ca rried  on w ith  the idea of secrecy  and s e c u r ity .  

N either the Foreign M in iste r nor any M in ister on the 

c i v i l  s id e  of the Government had any power to in t e r 

fe re  w ith the prerogative of the High Command w ith  

resp ect to the d e ta ils  of naval co nstruction  and 

w ith in  the scope of the budget they were a ll-p o w e rfu l. 

There i s  not a s in g le  l in e  of evidence in  the e n tire  

case to show th at HIROTA, during the occupancy of 

h is  la s t  high o ff ic e  in  the F i r s t  KONOYE C ab inet, 

had the s lig h te s t  knov/ledge w ith  respect to the 

67. Ex . 913 (T r . 9240).

-J
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d e t a i l s  o f  n a v a l  c o n s t r u c t i o n  o r  a n y  p la n  w it h  

r e s p e c t  t h e r e t o .  A lt o g e t h e r  t h e  e v id e n c e  w it h  

r e s p e c t  t o  a c t u a l  c o n s t r u c t i o n  d u r in g  H IR O T A 's  

e n t i r e  t e n u r e  (S e p te m b e r 1933 -  May 1938) i s  p u n y  

an d  a f f o r d s  no b a s i s  w h a te v e r  f o r  a  ju d g m e n t t h a t  

d u r in g  t h a t  p e r io d  J a p a n  w as e n g a g e d  i n  b u i l d i n g  

e x c e s s iv e  arm am en ts f o r  a n y  s u c h  p u rp o s e  a s  i s  

a l l e g e d  i n  t h e  I n d ic t m e n t .
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PECTION 5

THE PIROTA CABINET AND !ü LITARY ACTIVITIES

33. The period during which ITr. HIROTA «
Fervid  8F Foreign M in ister in  the PAITO and OKADA 

Cabinets and as Prem ier was ch aracterized  by the 

increasing  d isp o s it io n  of ce rta in  elements w ithin the 

m ilita ry  who most of the time were as hard to id e n t ify  

as a mosquito in  the dark and whose a c t iv it y  was re 

fle c ted  in  proneness to dip into p o l i t ic s  and take in 
dependent a ct io n , to co rrect what they regarded as 

m al-adm inistration of the government with respect to 

both in te rn a l a f f a ir s  and foreign  p o lic y . HIROTA, 

working in  such a charged atmosphere, never changed 

h is  co nsistent end c o n c ilia to ry  fo re ign  p o licy  and he 

sought to m aintain p u b lic  order to suppress extreme 

elements and to uphold p acifism  ag ainst m ilita n t ideas 

expressed here and th ere . F is  numerous addresses be

fore  the D iet during th is  period fu rn ish  abundant 

proof that he made constant e ffo rts  desp ite  adverse 

c r it ic is m  and attacks to promote in te rn a tio n a l peace 

and cooperation and to d ire c t  p u b lic  opinion in  the 

r ig h t  d ire c t io n . This co n sisten t a tt itu d e  of ?*r. HIROTA 

throughout that long period is  in  d ire c t  c o n f lic t  with  

the a lle g a tio n s  of the indictment with respect to "the •
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o r g a n iz a t io n  o f  J r p e n e s e  p o l i t i c s  an d  p u b l i c  o p in io n  
68

f o r  w a r ."

3 4 . F IR O T A  was recom m ended b y P r i n c e  S A IO N J I ,

t h e  l a s t  " g e n ro "  and a n o te d  l i b e r a l  and p a c i f i s t

a c c o r d in g  to  a l l  th e  e v id e n c e  i n  t h i s  c a s e ,  im m e d ia t e -
6 8 a

l v  a f t e r  th e  " F e b r u a r y  2 6 "  I n c i d e n t  to  t h e  p o s t  o f  

P r e m ie r .  P r i n c e  S A IO N J I r e c o g n iz e d  t h e  sound and  

s t e a d y  c h a r a c t e r  and p e r s o n a l i t y  o f  M r. HIROTA and  

s e le c t e d  him  i n  t h o s e  s to rm y  d a y s  a s  t h e  o n e man who 

c o u ld  b r in g  o r d e r  o u t o f  c h a o s  and r e s t o r e  t h e  n a t io n  

to  an  e v e n  k e e l .  O f c o u r s e  i t  g o es w it h o u t  s a y in g  

t h a t  F IR O T A  was s e le c t e d  i n  o r d e r  t o  r e s t o r e  la v ; and  

o r d e r  i n  J a p a n  and n o t  t o  le n d  t h e  f a i n t e s t  e n c o u r a g e --  

m ent to  t h o s e  u n r u l y  f a c t i o n s  w i t h i n  t h e  arm y w h ic h  

had pro m o ted  a r e i g n  o f  t e r r o r  i n  t h e  C i t y  o f  T o k y o  

f o r  s e v e r a l  d a y s .  F e r e  i t  o u g h t to  be r e c a l l e d  t h a t  

im m e d ia t e ly  upon th e  a p p o in tm e n t o f  V r .  H IRO TA a s  

P r e m ie r  t h o s e  r e s p o n s i b l e  f o r  th e  " F e b r u a r y  2 6 "  I n c i 

d e n t v/ere s u b je c t e d  to  m i l i t a r y  t r i a l s  and w ere m eted  

o u t  d r a s t i c  p u n is h m e n t ; an d  t h o s e  who h e ld  h ig h  o f f i c e  

in  t h e  a rm y , a lt h o u g h  t h e y  had n o t h in g  d i r e c t l y  to  do 

w it h  t h e  u p r i s i n g  w it h in  t h e  a rm y , r e t i r e d  b e c a u s e  o f  

r e s p o n s i b i l i t y  f o r  th e  l a c k  o f  d i s c i p l i n e .  H IR O T A , 

upon a c c e p t a n c e  o f  t h a t  tre m e n d o u s r e s p o n s i b i l i t y ,

6 8 . A n n ex a . S e c .  6 o f  t h e  I n d ic t m e n t .
6 8 a .  E x .  176 ( t r .  1 8 3 1 - 3 2 ) .  ...................
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o r g a n iz e d  b i s  c a b in e t  w it h  " th o ro u g h  e n fo rc e m e n t o f

m i l i t a r y  d i s c i p l i n e ,  p u t t in g  t h e  p e o p le s *  m ind a t

r e s t  and t h e  e s t a b l is h m e n t  o f  p e a c e f u l  d ip lo m a c y * ' a s

i t s  avowed m is s i o n ;  end he m a in t a in e d  t h o s e  p r i n c i p l e s
69

t h r o u g h o u t  t h e  P r e m ie r s h ip .  ? -o r e o v e r , a n o t h e r  

e v id e n c e  o f  t h e  c h a r a c t e r  o f  t h i s  C a b in e t  i s  t h e  f a c t  

t h a t  FIP.O TA in c lu d e d  i n  i t  f o u r  p r o m in e n t  members o f  

t h e  p o l i t i c a l  p a r t i e s  i n  s p i t e  o f  arm y o p p o s i t i o n ,  

and t h a t  a l l  th e  members w ere c i v i l i a n s  e x c e p t  th e  "far. 

an d  N a v y m i n i s t e r s .

35. In  May 1936 t h e  H IRO TA  C a b in e t  a u t h o r iz e d  

a r e v i s i o n  o f  t h e  o r d in a n c e  g o v e r n in g  t h e  o f f i c i a l  

o r g a n i z a t i o n  f o r  t h e  M i n i s t r i e s  o f  ^ r  and N avy w h ic h  

l i m i t e d  c a n d id a t e s  f o r  M i n i s t e r s  and V i c e - M i n i s t e r s  

t o  g e n e r a ls  and a d m ir a ls  on t h e  a c t i v e  l i s t .  T h e  id e a  

f o r  t h e  r e v i s i o n  d id  n o t  o r i g i n a t e  w it h  H IRO TA end when 

t h e  p r o p o s a l  was s u b m it t e d  t o  him  he e x p r e s s e d  p u z z l e 

m ent a s  t o  t h e  n e c e s s i t y  f o r  t h e  r e v i s i o n  i n  v ie w  o f  

t h e  f a c t  t h a t  i t  d id  n o t  ch a n g e  t h e  l o n g - s t a n d i n g  and  

e x i s t i n g  p r a c t i c e  to  a p p o in t  o n ly  t h o s e  on th e  a c t i v e  

l i s t .  O f c o u r s e ,  t h e  id e a  b e h in d  t h i s  p r o p o s a l  was to  

p r e v e n t  to p  o f f i c e r s  who had r e t i r e d  b e c a u s e  o f  a s e n s e  

o f  r e s p o n s i b i l i t v  a r i s i n g  o u t o f  t h e  " F e b r u a r y  26"

69. A f f i d a v i t  o f  Tf.UGITA, ’"x. 2366 ( t r .  18,176)
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I n c i d e n t  fro m  a g a in  r e t u r n in g  to  t h e  nra r  M i n i s t r y .

The indictment and arguments advanced by the prose
cution attempt to v/holly d is to rt  the meaning and in tent  

of the re v is io n  and make i t  appear that the re v is io n  

•'gave to the m il i t a r is t s  the opportunity of gaining  

control over the government.n The witness TPUGITA,
th e  D i r e c t o r  o f  t h e  B u r e a u  o f  L e g i s l a t i o n  a t  t h a t  t im e ,  

70
p o in t e d  o u t  th e  r e a s o n s  u n d e r ly in g  t h e  r e v i s i o n :

( 1 )  th e  r e v i s i o n  was made on t h e  p r a c t i c a l  g ro u n d  t h a t  

M in is t e r s  o f  ”Ta r  and N a v y , who s u p e r v is e d  m i l i t a r y  

p e r s o n n e l u n d e r  o r d e r s  fro m  t h e  H ig h  Command, s h o u ld  

l ik e w is e * b e  p e r s o n n e l i n  a c t i v e  s e r v i c e ;  and ( 2 )  t h a t  

th e  lo n g -s t a n d in g  p r e c e d in g  p r a c t i c e  had b e e n  t o  

a p p o in t  o n lv  a g e n e r a l ,  l i e u t e n a n t - g e n e r a l ,  a d m ir a l  

o r  v i c e - a d m i r a l  on t h e  e c t i v e  l i s t .  T h e r e f o r e ,  t h e  

u n c o n t r a d ic t e d  e v id e n c e  i n  t h e  c a s e  i s  t h a t  t h e  r e v i 

s io n  s im p ly  l e g a l i z e d  t h e  e x i s t i n g  p r a c t i c e .  I t  c r e a t e d  

no new s y s te m  and t h e r e  i s  n o t  a j o t  o f  e v id e n c e  in  

t h e  e n t i r e  c a s e  to  show t h a t  a n y o n e  c o n n e c te d  w it h  t h e  

r e v i s i o n  e n t e r t a in e d  a n y  id e a  o f  m a k in g  t h e  p a t h  f o r  

t h e  grow th o f  m i l i t a r i s m  i n  J a p a n  e a s i e r .  I n  v ie w  

o f  t h e  c ir c u m s t a n c e s  u n d e r w h ic h  t h e  r e v i s i o n  was made 

i t  w ould be much m ore l o g i c a l  t o  draw  t h e  in f e r e n c e  

o f  in n o c e n c e . In  t h e  r e p o r t  o f  t h e  P r i v y  C o u n c i l  on  

70. Kx. 2366 (tv. 18,1761.---------------------------------------------
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said  re v is io n  they followed the seme reasons stated  

above and stated  in  so many words that the purpose of 

the le g is la t io n  was the completion of m ilita ry  d is 

c ip l in e .  Despite the re v is io n , i t  was not im possible  

to appoint ’Tar and Navy F in is t e r s  and V ice -F in  i s t  er s 

from personnel on the reserve  l i s t ;  and a l l  that war 

required was an order tra n sfe rr in g  a person from the 

reserve  to the a c t iv e  l i s t  which could be done at anv 

time without regard to the length of retirem ent or age. 
The f a i lu r e  of General UGAKI to organize a cabinet in  

January 1Q37 had nothing to do with the re v is io n . The 

w itness TFUGITA explained the circum stances involved
in the f a i lu r e  of General UGAKI to organize a cabinet

72
and i t  bpd nothing v'hatever to do with the re v is io n .  

Foreover, Premier HIROTA asked at the cabinet confer

ence, '‘’T i l l  th is  reform not lead to a s itu a t io n  in  

which those commanded to form the cabinet w i l l  find  i t  

d i f f i c u l t  to appoint fu ture  ’Tar and Navy .M in isters?“

To th is  both the Army end Favy F in is t e r s  gave th e ir  

assu ran ces: "There i s  no fe a r  that such a s itu a t io n  w il]

a r is e ."  Consequently, on the whole evidence there  is  

not an io ta  of tru th  to the a lle g a t io n  of the prosecu

tio n  that the re v is io n  gave the m i l i t a r i s t s  a chance 

to tig h ten  th e ir  g rip  on p o l i t i c s .

i

4

71. Fy. 2367 ( t r .  18 ,183). 
'7 2 . Fx. 3'25B (tr'.' 29754877

i
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3?r. The fa c t  that HIROTA co n s iste n tly  rë -  

fused to s id e  with or y ie ld  to extreme views at d if f e r 

ent le v e ls  w ith in  the army is  demonstrated beyond a 

shadow of doubt by l i t e r a l l y  one hundred d iffe re n t  

p ieces of evidence in  th is  case. The immediate reason  

for the f a l l  of the HIROTA Cabinet afford s a graphic  

i l lu s t r a t io n  of HIROTA's re fu sa l to s id e  with army 

a ttitu d e s  and v iew s. The reason fo r the co llap se  of 

the cabinet had a d ire c t  connection with the e ffo rt  of 

’?ar M in ister TRRAUCHI, who undoubtedly had some support 

in  the Supreme Command, to fo is t  h is  views upon the 

Premier at the expense o f the House of R epresentatives.

In October 1936 the m ilita ry  advanced an opinion pub

l i c l y  with respect to the reform of the parliam entary  

system of Japan which in  turn caused a sharp exchange 

between the D ie t, speaking p r in c ip a lly  through a prom

inent member, Hr. FAMADA, and the ’Tar F in is  t e r ;  i t  came 

to a head in  January 1937 with the demand by the 'Tar 

I ' in is te r  fo r d isso lu t io n  of the House of R epresentatives, 

but HIROTA turned thumbs down on the demand out of 

respect to the parliam entary system; whereupon the 

'Var M in ister tendered h is  resig n atio n , and i t  appearing

that the army vrould continue i t s  s t i f f  a tt itu d e , the
73

cabinet resigned en masse. Had H IR O TA  been an  

opportunist or in c lin e d  toward views entertained by 
73* "X. f 366 ( t r .  1 0 , 17 6 )
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some e le m e n ts  i n  t h e  a rm y , he m ig h t v e r y  v / e l l  have  

t a k e n  e d i f f e r e n t  s t a n d  on t h a t  o c c a s i o n .  T h i s  e p is o d e  

w it h  r e s p e c t  t o  t h e  c ir c u m s t a n c e s  u n d e r  v ;h ic h  th e  

c a b in e t  r e s ig n e d  f u r n i s h e s  p o w e r f u l e v id e n c e  to  shov; 

t h e  r e a l  m e n t a l c o m p le x io n , a t t i t u d e  and m o t iv e s  o f  

I Tr .  H ÏR 0 T A  i n  t h o s e  t r y i n g  d a y s ;  and i t  a l s o  demon

s t r a t e s  t h a t  T 'r . P IR O T A  was n o t  e n g a g e d  a t  a n y  t im e  i n  

a. c o n s p ir a c y  w it h  t h e  a rm y .

S E C T IO N  6

TH E DECISION** OF NATIONAL P O L IC IE S  DURING TH E  PIR O TA

__________________________ C A B IN E T ________________________________

3 7 .  Th e  p r o s e c u t io n  h a s  c la im e d  t h a t  a

s e r i e s  o f  d e c i s i o n s  v/ere  made i n  1 9 3 6  w h ic h  f u r n is h e d

t h e  w h o le  b a c k b o n e  o f  t h e  a l l e g e d  c o n s p i r a c i e s  s e t

f o r t h  i n  t h e  in d ic t m e n t .  Th e  p r o s e c u t io n  r e f e r r e d

p a r t i c u l a r l y  to  e x h i b i t s  9 7 8 , 9 7 7 ,  2 1 5 ,  2 1 6 ,  7 0 4 , 2 1 7 ,
74

and 979* As e x h i b i t s  2 1 5  and 2 1 7  d e a l  w it h  th e  p o l i c y  

to w a rd  N o r th  C h in a ,  i t  w i l l  b e  m ore a p p r o p r ia t e  to  t r e a t  

t h o s e  e x h i b i t s  u n d e r  a s e p a r a t e  s e c t i o n ;  and a s  e x 

h i b i t  2 1 6  i s  a n  e x c e r p t  t a k e n  fro m  e x h i b i t s  9 7 7  and  

9 7 9 , t h e  m a t t e r  w i l l  be c l a r i f i e d  by d e a l i n g  w it h  t h e  

t w o ' l a t t e r  e x h i b i t s  and e x h i b i t  7 0 4 ,

7 4 .  T r .  9 5 4 8 , t r .  9 5 4 2 ,  t r .  2 7 1 9 ,  t r .  2 7 2 0 ,  t r .  7 5 2 3 ,  
t r .  2 7 2 8 ,  and t r .  954-9.

23
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1
”' i t h  r e s p e c t  t o  e x h i b i t ?  9 7 7  and 9 7 9 ,  d e n i - ?

1
in g  w it h  t h e  p r i n c i p l e  o f  n a t i o n a l  p o l i c y ,  i t  s h o u ld

be n o te d  t h a t  t h e  o r i g i n e l  d r a f t  ( e x h i b i t  9 7 7 )  p r e - i
»

4 s e n t e d  b y  th e  arm y and n a v y  on 3 0  J u n e  1 9 3 6  v;as co n s i d -

5 e re d  a t  t h e  F i v e  M i n i s t e r s  C o n f e r e n c e  ( e x h i b i t  ° 7 8 ) ,

6 and a f t e r  am endm ent, was a p p ro v e d  on A u g u st 1 1 ,  1 9 3 6 , V

7 b y  t h e  P r im e , ’7 a r ,  N a v y , F in a n c e  an d  F o r e ig n  M i n i s t e r s

00 ( e x h i b i t  9 7 9 ) .  E x h i b i t  7 0 4 , " F o r e ig n  P o l i c y  o f  th e i

9 E m p ir e ,"  was d e c id e d  on A u g u s t  7 ,  1 9 3 6 ,  a t  t h e  C o n fe r e n c e
1

10 o f  F o u r  M i n i s t e r s :  t h a t  i s  to  s a y ,  t h e  P r e m ie r ,  F o r e ig n

11 M i n i s t e r ,  "*ar M i n i s t e r ,  and N avy M i n i s t e r .  T h e s e  d o c u -

12 m e n te , c o n t r a r y  t o  t h e  cla5.m  o f  t h e  p r o s e c u t io n ,  b y  no »r-:
h

13 m eans p o r t r a y  a n y  d e c i s i o n  to  p u r s u e  an  a g g r e s s iv e jVs
14

p o l i c y  i n  E a s t  A s ia  and th e  S o u th  S e a s .  A m ere p e r u s a l
15

o f  t h e  do cum ents show t h a t  th e y  a r e  b a se d  e n t i r e l y  upon !16 I
c o n s id e r a t i o n s  o f  a p a c i f i c  n a t u r e  and d e a l  e n t i r e -

• 17
il

1 y  w it h  d e f e n s iv e  m e a su re s  to  in s u r e  t h e  p o s i t i o n  o f
18 J

J a p a n  a ?  a s t a b i l i z i n g  i n f l u e n c e  i n  ^ a s t  A s i a .  The rjr19
M i n i s t e r  o f  t h e  N a v y  c l e a r l y  s t a t e d  t h a t  t h e  e x p r e s s io n i

20 1

21 a p p e a r in g  i n  e x h i b i t  9 7 9  " F u n d a m e n ta l P r i n c i p l e  o f

22 N a t io n a l  P o l i c y , "  p a r a g r a p h s  1 - 3 ,  r e a d in g  " ,7e s h o u ld r

23 be p r e p a r e d  f o r  B r i t a i n  and A m e r ic a ,"  d id  n o t  mean t h a t

24 J a p a n  s h o u ld  r e g a r d  E n g la n d  an d  A m e r ic a  a s  e n e m ie s .
.{
*
1

25 On t h e  same o c c a s io n  t h e  f o r e ig n  M i n i s t e r  so un d ed  a 1 :

7 5 .  T r .  9 5 4 2 . t r .  0 5 4 9 .

1 7 6 .  E x . 9 7 8 , p a r .  3  ( t r .  9 ,5 4 8 )
)

- «

*
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w a rn in g  t h a t  " J a p a n  s h o u ld  n o t  o n ly  be r e g a r d f u l  o f

k e e p in g  f r i e n d l y  r e l a t i o n s h i p  w it h  E n g la n d  and A m e ric a

b u t  s h o u ld  s t r i v e  f u r t h e r  t o  a s s u r e  a m ore c o n c i l i r -

torv a ttitu d e  than in  ord inary circum stances." Ex-
7 7

h i b i t  7 0 4 , p a r a g r a p h s  3 - 4  , " F o r e ig n  P o l i c y  o f  t h e

E m p ir e ,"  a l s o  d e m o n s t r a t e s  t h a t  t h e  p o l i c y  a d o p te d  hod 

no o f f e n s i v e  s i g n i f i c a n c e  a g a i n s t  E n g la n d  and A m e r ic a .  

R e g a r d in g  t h e  " S o u th  S e a s "  ( e x h i b i t  979), n o t h in g  

a p p e a r s  to  i n d i c a t e  a n y  i n t e n t i o n  w it h  r e s p e c t  to  a d 

v a n c e  b y a g g r e s s io n  o r  w a r . On t h e  c o n t r a r y ,  r e f e r e n c e s  

to  t h e  " S o u th  S e a s "  r e f e r  t o  p e a c e f u l  e co n o m ic  e x 

p l o i t a t i o n  and a d va n ce m e n t o f  J a p a n 's  i n t e r n a t i o n a l  

t r a d e  b y o r d in a r y  t r a d e  p r o c e d u r e s .  F o r  e x a m p le , 

e x h i b i t  9 70  c o n t a in s  a p a r a g r a p h , " F o r  t h e  f u r t h e r 

a n c e  o f  o u r  p la n  t o  a c h ie v e  t h e  s o c i a l  and e co n o m ic  

d e v e lo p m e n t o f  o u r  E m p ir e  to w ard  t h e  S o u th  S e a s ,  e s 

p e c i a l l y  on t h e  o u t e r  S o u th  S ea I s l a n d s  a r e a ,  v/e s h o u ld  

t a k e  a g r a d u a l  and p e a c e f u l  m e a s u r e , a lw a y s  a v o id in g  t o  

s t i m u l a t e  o t h e r  n a t io n s "  ( p a r a g r a p h  1 ) ;  and e x h i b i t  

7 0 4 , " F o r e ig n  P o l i c y  o f  t h e  F m p ir e ,"  c o n t a in s  a s e n 

t e n c e s  " ’?e sh o u ld , be d i s c r e e t  n o t  to  s t im u la t e  t h e  

pow ers c o n c e rn e d  b u t t r y  t o  e f f a c e  t h e i r  a p p r e h e n s io n  

to w a rd s  o u r E m p ir e , and ’Ve h a v e  t o  e n d e a v o r t o  make o u r

77. T r . 7523.
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progress g radually  and p eacefu lly"  (paragraph 5 ).

E x h ib it  7C4 a lso  p o s it iv e ly  sta tes  w ith respect to the 

P h ilip p in e s  that " I f  necessary , we s h a l l  not h e s ita te  

to assure her n e u t ra lit y " ? and w ith resp ect to the 

Netherlands Rast In d ie s , " I f  n ecessary , v;e s h a ll  not 

refu se  to conclude a non-aggression tre a ty  with Hol

land" (paragraph 5 ). Moreover, in  connection with  

the Netherlands, i t  must be remembered that the Treaty  

of J u d ic ia l Settlem ent, A rb itra t io n  and C o n c ilia t io n , 

although i t  had been signed on y .p ril 19, 1933, was 

r a t i f ie d  on June 8 , 1935, through the in te re s t  and 

sponsorship of HIROT/ as Foreign M in ister in  the OKADA 

Cabinet; and that t re a ty  took e ffe c t  on August 12, 1935.

TF^ FRFSIDRNTs ’"e w i l l  recess  fo r f if te e n  

minutes. *•

('Thereupon, at 1445, & recess was 

taken u n t i l  1500, a fte r  which the proceed

ings were resumed os fo llo w s :)

Ii
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MARSHAL OF THIS COURT: The In te rn atio n a l

M ilita ry  Tribunal fo r the For E a st  i s  now resumed.
THE PRESTL'EKT: Mr. Yamaoka.

MR. YaMAOKA: May i t  p lease the T rib u n a l, »
continu ing :

At the time the p o licy  d ecisio n s of 1936 

were reached Japan f e l t  that she was being menaced by 

the a c t iv i t ie s  of the U .S .b .I :. in  Eastern  S ib e r ia  and 

elsew here. By 1935» the U .S .S .R . had developed a 

standing army of immense proportions, had moved a 

la rg e  army to Easte rn  S ib e r ia  along the Manchukuo bor

d e r , had Dushod through the double track ing  of the 

T ran s-S ib erian  R a ilro ad  through b liz z a rd  conditions  

and had otherv/ise assumed an u ncerta in  a ttitu d e  toward 

Japan. Moreover, the Japanese had suspected for a long 

time that the S o v ie t Union was s tra in in g  to attack  

Japan by way of r e t a l ia t io n  fo r 1905* E x h ib it  979, 

paragraph 1 (3 ) , shows that the Japanese natio nal 
p o lic y  aimed a t a defensive posture against that men

ace ; and there i s  nothing in  the document or in  c o l la t 

e r a l  circum stances to in d ica te  that the Japanese Gov

ernment adopted a p o licy  fo r aggressive actio n  ag a in st  

the U .S .S .R . or any other n atio n . E x h ib it  7 0 4  "Foreign  

P o lic y  o f the Em pire", Ko. 2 (G is ts  of Measures) 

s ta te s  in  th is  connection "Japan must bo s t r i c t l y
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c a u t i o u s  t o \? a r d s  t h e  S o v i e t  U n io n  so  a s  n o t  to  g iv e  

r i s e  t o  f u r t h e r  t r o u b l e s  c f  i t s  ovm a c c o r d ,  b u t  t o  

e n d e a v o r  to  s o lv e  p e n d in g  p ro b le m s  b y  moans o f  p e a c e 

f u l  m e a s u re s  e x c l u s i v e l y " ,  an d  i t  a l s o  p r o v id e d  f o r  

t h e  e s t a b l is h m e n t  o f  c o m m itte e s  t o  d e a l  w it h  d e m a rc a 

t i o n  o f  b o u n d a r ie s  and d i s p u t e s  a r i s i n g  t h e r e f r o m ; and  

i t  a l s o  s t i p u l a t e d  t h a t  a p r o p e r  o p p o r t u n it y  s h o u ld  be  

s e iz e d  to  p ro p o s e  th e  c r e a t i o n  o f  a n o n -a rm e d  zo n e  

a n d  e x p r e s s e d  t h e  d e s i r e  o f  th e  J a p a n e s e  G o vern m en t to  

c o n c lu d e  a n o n -a g g r e s s io n  p a c t  w it h  t h e  S o v i e t  U n io n  

i n  c o s e  im p o r t a n t  p e n d in g  q u e s t io n s  c o u ld  be s o lv e d .  

T h e s e  f a c t s  and a l l  th e  o t h e r  e v id e n c e  i n  th e  c a s e  

p o i n t  o n ly  t o  th e  p e a c e f u l  n a t u r e  o f  th e  J a p a n e s e  

p o l i c y  to w a rd  t h e  S o v i e t  U n io n .

F u r t h e r ,  th e  ab o ve  e x h i b i t s  c o n t a in  p r o v i s io n s  

f o r  c o r r e l a t i o n  b e tw e e n  d i p l o m a t ic  a n d  m i l i t a r y  m a t

t e r s ;  f o r  e x a m p le , E x h i b i t  9 7 9 ,  p a r a g r a p h  2 ,  a n d  th e  

o p e n in g  p h r a s e  o f  E x h i b i t  7 0 4  show t h e  e f f o r t s  on th e  

p a r t  o f  t h e  c i v i l  m embers o f  t h e  C a b in e t  to  c h e c k  d i p 

l o m a t ic  a c t i v i t i e s  o f  th e  m i l i t a r y ,  e s p e c i a l l y  t h o s e  

i n  C h i n a ,  w h ic h  i n  th e  p a s t  on o c c a s io n s  h ad  b e e n  t a k e n  

a r b i t r a r i l y  a g a i n s t  th e  p o l i c y  o f  th e  G o vern m en t and  

t h e  F o r e ig n  O f f i c e .  T h i s  i s  n o t h in g  more th a n  a n  

e f f o r t  t o  w ip e  o u t s o - c a l l e d  " d o u b le  d ip lo m a c y "  w h ic h  

i n  th e  p a s t  h ad  c o n s t i t u t e d  a s e r i o u s  o b s t a c le  to  th e

• rmm*'' \
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r e a l i z a t i o n  o f  th e  p e a c e f u l  end c o n c i l i a t o r y  f o r e ig n  

p o l i c y  i n i t i a t e d  b y  M r. H IK O T A . The s ta te m e n t o f  th e  

p r o s e c u t io n  i n  t h i s  c o n n e c t io n  t h a t  " I n  K IK O T A ’ s m ind  

‘ n a t i o n a l  d e f e n s e 1 d id  n o t  s t o p  a t  d e f e n d in g  J a p a n  o r  

r e s i s t i n g  a t t a c k ,  b u t  m eant a g g r e s s io n " ,  i s ,  o f  c o u r s e ,  

d o w n r ig h t  a b s u r d ;  and i n  c o n n e c t io n  w it h  th e  f i n a l  sum

m a t io n  o f  th e  p r o s e c u t io n ,  th e y  c a r r i e d  th e  m a t t e r  one 

s t e p  f u r t h e r  b y  c o n v e r t in g  th e  w ords " n a t io n a l  d e f e n s e "  

a p p e a r in g  i n  t h e  p o l i c y  d e c i s i o n s  to  t h a t  o f  "w ar"  

and i n  t h a t  c o n n e c t io n  a d v a n c e d  th e  w h o lly  s p e c io u s  

a rg u m e n t t h a t  " d ip lo m a c y "  anc. "w ar" sound b e t t e r  t o 

g e t h e r ,  o s b e d f e l l o w s ,  i n  a s i n g l e  docum ent th a n  th e  

e x p r e s s io n s  " d ip lo m a c y "  an d  " n a t i o n a l  d e f e n s e " .  O f  

c o u r s e ,  t h e r e  i s  n o t h in g  i n c o n s i s t e n t  i n  a s s o c i a t i n g  

d ip lo m a c y  and n a t i o n a l  d e f e n s e ,  a c o u r s e  p u rs u e d  b y  

e v e r y  power i n  th e  w o r ld .  The f o l lo w in g  s e c t io n s  w i l l  

th ro w  a d d i t i o n a l  l i g h t  upon th e  a c t u a l  m e a su re s  t a k e n  

by th e  HIHOTA C a b in e t  t o  c a r r y  c u t  i t s  p o l i c y  o f  p e a ce  

an d  c o n c i l i a t i o n  w it h  r e s p e c t  to  a l l  n a t i o n s .

SEC TIO N  7

S IN C  -  JrtPAnKSE D ELA TIO N S L U K In G THE HIROTA Ca B I j.E T

3 8 .  A b o u t a m onth a f t e r  th e  f o r m a t io n  o f  th e  

K liiO T A  C a b in e t ,  M r. A K IT A  w as a p p o in t e d  to  th e  p o s t  o f  

F o r e ig n  M i n i s t e r .  A FäTA  f o llo w e d  th e  c o n c i l i a t o r y  

f o r e i g n  p o l i c y  o f  HIKOTA an d  s t a t e d  in  th e  D i e t  i n  May

t
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of 1936 h is  in ten tio n  to act on the b asis  of the HUiOTA
78

"Three P r in c ip le s"  in  dealing with China. ARITA’ s 

p o sit io n  was a lso  d i f f i c u l t  in  h is  re la t io n s  w ith the 

m ilit a r y .  He s te a d fa st ly  adhered to the fundamental 

p o licy  of peace between Japan and Chino although he had 

to y ie ld  ground to the m ilita ry  to a ce rta in  extent in  

subordinate p o in ts ; and he knevr, of course, that u lt r a - 

n a t io n a lis t ic  elements among the people, as w e ll os 

c e rta in  fa ctio n s  w ith in  the Army, which hod been r is in g  

s in ce  the Manchurian Incident end caused the "May 15" 

and "February 26" In c id e n ts , might u lt im ate ly  cause 0 

general c o l l i s io n  between the Japanese and Chinese 

fo rce s  on the co n tin en t. The "G ist of Plans fo r Dealing  

w ith  North China" must be considered in  the lig h t  of 

those circum stances.
79

39. The o r ig in a l plan of the "G ist" (Ex . 215), 

doted 13 January 1936, was a plcn of the War M in istry  

and, contrary to the a lle g a tio n  o f the prosecution  

Summation a t FF-48 , the Foreign O ffice  had nothing 

whatever to do with i t s  p reparation , although i t  was 

submitted to the Foreign O ff ic e . T h is  plan contains  

some expressions which a t f i r s t  b lush  might be in t e r 
preted as being in co n siste n t w ith the HUiOTA "Three 

P r in c ip le s " . Moreover, there were not a few among the 

(78. Ex , 2507, T . 20,965)
- W *  T . 2,719) — _______________________________________ _____ __________
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— Kwontung Army end the military -authoritie s in China- 
who supported such opinions and policies as are ex̂ *

80
Dressed in Exhibit 761 and those elements were disposée. * »

Ito hasten the establishment of an autonomous govern
ment in North China in connection with defense against 
the Soviet Union and Communistic activities within 
China. The Foreign Office deemed it necessary to •
reconsider and amend the "Gist" submitted by the War 
Ministry in order to suppress such military activities 
and inclination, and to that end the matter was sent 
to a liaison conference of the Ministries concerned.
The "Gist" having already been decided by the VJar Min
istry, it became almost impossible for the Foreign 
Minister to kill it or even subject it to radical alter 

’ ation; but, nevertheless, as a result of the liaison 
conference, some important amendments were made and
this madp its appearance in the form of the "Second

81
Gist of Plans for Dealing v/ith North Chino" (Ex. 217),
Which was a decision of August 11, 1936 of the War,
Navy, Foreign and Finance Ministries. The difference
between the first and second "Gist" is as follows:

*

The words "self-government of North China" found in 
the first "Gist" (Ex. 215) were replaced by "sectional 
government of North China" which implied a state of 
(80. T. 7,830)
(81. T. 2,728) * -,
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1

a u to n o m y o f  lo w e r g r a d e ;  h o w e v e r , h e r e  i t  m u s t -b e  

n o t e d  t h a t  t h e  E n g l i s h  t r a n s l a t i o n  o f  e x h i b i t  2 1 7  

h a s  c o n f u s e d  t h o s e  two te rra s  o r  e x p r e s s io n s  w it h  e a c h  

o t h e r ,  b u t  th e  o r i g i n a l  i n  J a p a n e s e  e s t a b l i s h e d  a c l e a r  

d i s t i n c t i o n  b e tw e e n  th e m . F u r t h e r ,  i n  th e  se co n d  

" G i s t " ,  th e  f o l l o w in g  p a r a g r a p h  was ad d ed  to  c o n v in c e  

t h e  J a p a n e s e  m i l i t a r y  a u t h o r i t i e s  i n  C h in a  t h a t  th e  

J a p a n e s e  G o v e rn m e n t d i d  n o t  h a v e  t h e  s l i g h t e s t  i n t e n 

t i o n  t o  e s t a b l i s h  o r  a s s i s t  i n  e s t a b l i s h i n g  a n  i n d e 

p e n d e n t  g o v e rn m e n t i n  W o rth  C h i n a :  "We s h o u ld  s t r i c t l y

a v o i d  s u c h  a c t s  a s  w o u ld  be s u s p e c t e d  o f  d is a p p r o v in g  

C h i n a ' s  t e r r i t o r i a l  r i g h t  o f  N o r t h  C h in a  o r  o f  b r i n g 

i n g  a b o u t  a n  in d e p e n d e n t  c o u n t r y  f r e e  fro m  th e  N a n k in g  

G o v e rn m e n t o r o f  m a k in g  N o r t h  C h in o  a n  e x t e n s io n  o f  

tla n c h u k u o "  ( E x .  2 1 7 j  p a r a .  1 ) ;  an d  i t  a l s o  c o n t a in e d  

a s t i p u l a t i o n  p r o v i d i n g  f o r  th e  r e s p e c t  o f  th e  v e s t e d  

i n t e r e s t s  o f  t h i r d  po w ers w i t h i n  C h in a  ( p a r a .  6 ) .  H e re  

a l s o  i t  i s  im p o r t a n t  t o  n o t i c e  t h a t  th e  E n g l i s h  t r a n s 

l a t i o n  o f  e x h i b i t  2 1 7  h a s  i n a d v e r t e n t l y  o m it t e d  th e
/

c l a u s e  "T h e  v e s t e d  i n t e r e s t s  o f  t h e  t h i r d  pow ers w i l l  

b e  r e s p e c t e d . "  I n  s h o r t ,  i t  may be s a f e l y  s a i d  t h a t  

t h e  se c o n d  " G i s t " ,  w h ic h  w as th e  o n ly  one e v e r  a d o p t e d ,  

show ed th e  i n t e n t i o n  on th e  p a r t  o f  th e  c i v i l  s id e  o f  

! t h e  g o v e rn m e n t to  c o n f in e ,  a s  f a r  a s  p o s s i b l e ,  th e  

a c t i v i t i e s  o f  th e  m i l i t a r y  w i t h i n  b o u n d s and i t  a l s o
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l i iu S tP M ü s  the crmy ' s ov/n p o licy  ne a ttitu d e  a t the 

tim e, However, the matter of overrid ing  importance i s  

that the second "G ist"  was decided a t an in te r -  

m in is te r ia l  conference in  which HIHOTA did not p a r t ic i 

pate and i t  may be re c a lle d  that in  August 1937 he as 

Foreign  M in ister in  the F i r s t  KONOYE Cabinet offered  

to undertake the d isso lu tio n  of the Eastern  Hopei

r e g im e s  i n  o r d e r  to  f a c i l i t a t e  t h e  t r u c e  i n  C h in a  o s
82

e v id e n c e d  b y  e x h i b i t s  3 2 8 0 -A  a n d  3 2 8 0 -B .  T h i s  e f f o r t  

on t h e  p a r t  o f  th e  F o r e ig n  M i n i s t r y  to  k e e p  t h e  arm y  

w i t h i n  i t s  h a r n e s s  a l s o  c l e a r l y  r e v e a l s  th e  tu g  g o in g  

on b e tw e e n  th e  Suprem o Command a n d  th e  c i v i l  s id e  c f  

th e  g o v e rn m e n t. B y nc m eans d o e s  i t  show t h a t  the  

F o r e ig n  M i n i s t r y  o r M r. H lh O T A , a s  P r e m ie r ,  was e n 

g ag ed  i n  a n y  common p la n  o r  c o n s p ir a c y  w it h  th e  arm y  

o r  a n y  o t h e r  g ro u p  i n  J a p a n »

S E C T IO N  8

TH E f ih T I-C O lu IilT E h h  PACT  

4 0 . H ILO T A  was P r e m ie r  a t  th e  t im e  th e  A n t i -  

C c m in t e r n  P a c t  w it h  G erm any w as s ig n e d  on 2 5  Novem ber 

1 9 3 6 .  T h a t  p a c t  w as c o n c lu d e d , a s  i t s  t e x t  c l e a r l y  

sh o w s, w it h  t h e  s o le  o b j e c t i v e  o f  p r e v e n t in g  th e  s p r e a d  

o f  Communism an d  i t  p r o v id e d  m e r e ly  f o r  th e  e x ch a n g e  o f  

in f o r m a t io n  b etw een  th e  two c o u n t r i e s  f o r  t h a t  p u r p o s e .  

(82 . T .  29,935)
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The- an n e x e d  s e c r e t  p r o t o c o l  c o n t a i  led  no s t i p u l a t i o n  o f  

a n  r e g r e s s i v e  n a t u r e .  The p a c t  m eans e x a c t l y  w h at i t  

s r y s  a n d  n o t h in g  m o re , and s u c h  b e in g  th e  c a s e ,  i t  h a s  

no p r o b a t iv e  v a lu e  o r te n d e n c y  to  e s t a b l i s h  a n y  o f  th e  

a l l e g a t i o n s  o f  th e  I n d ic t m e n t .  I n  f a c t  th e  p r o s e c u 

t i o n  f r a n k l y  s t a t e d  t h a t  i f  t h e  p a c t  m eant n o t h in g  more 

t h a n  w h at i t  p u r p o r t e d  to  be on i t s  f a c e  th e  p r o s e c u 

t i o n  w o u ld  c o n c e d e  i t  had no s i g n i f i c a n c e  i n  t h i s  

t r i a l .  I t  was c l e a r l y  w it h in  th e  co m p e te n ce  o f  th e  

J a p a n e s e  G o vern m en t to  make su c h  an  a g r e e m e n t, n n  

e x a m in a t io n  o f  th e  c ir c u m s t a n c e s  a t t e n d in g  i t s  n e g o t i a 

t i o n  an d  c o n c l u s i o n  m akes i t  c l e a r  t h a t  th e  J a p a n e s e  

G o v e rn m e n t h a d  no a g g r e s s iv e  i n t e n t i o n  w h a te v e r  i n  

c o n c lu d in g  th e  p a c t .  F o r e ig n  M i n i s t e r  A K IT A  i n  a t e l e -
8 3

gram  ( E x .  ~ 6 l4 )  a d d r e s s e d  t o  A m b a ssa d o r M USBAkOJI a t  

B e r l i n ,  d a t e d  8 May 1 9 3 6 ,  w h ic h  i n i t i a t e d  th e  n e g o t ia 

t i o n s ,  s u g g e s t e d  o n ly  th e  c o n c l u s io n  c f  a va g u e  a g r e e 

m ent f o r  r a p p r c c h e m c n t  b etw een  th e  two c o u n t r i e s ,  b u t

i t  c o n t a in e d  no c o n c r e t e  p r o p o s a l  o f  a n y  k i n d .  W ith  
84

e x h i b i t  3 2 6 7 ,  h o v 'e v o r , th e  m a tte r  t o o k  more d e f i n i t e  

s h a p e . F o r e ig n  M i n i s t e r  A K IT a  shew ed t h i s  d o cu m en t to  

War M i n i s t e r  T E R A U C h l and o b t a in e d  h i s  a g re e m e n t on 24
85

J u l y  1 9 3 6  ( E x .  3 2 6 6 ) .  On e x a m in a t io n  o f  e x h i b i t  3 2 6 7 ,

( 8 3 .  T .  2 2 ,4 7 4 )
( 8 4 .  T .  2 9 , b o ^ )
( 8 9 .  T .  2 9 .8 8 3 ) ___________________________________________________
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1 i t  i s  m anifest that the fundamental p o licy  of the then 

Japanese Government consisted in  taking every precaution  

not to provoke the So v iet Union into  war by stim ulating  

her unduly; a l l  th is  notwithstanding the Japanese keenly  
f e l t  the Communist menace. Moreover, that document 
shows that ca re fu l consideration  was given at the time 

l e s t  the agreement should cause a sense of uneasiness 

on the part of th ird  powers, e sp e c ia lly  Britain^, and 

a t the same time a lso  shows the Japanese p o licy  to seek 

a p o l i t i c a l  agreement w ith B r ita in , According to that 

docur2nt the ten tative  plan for the anti-Com intern Pact 

was submitted by the German s id e ; the Japanese Govern

ment amended i t  by r e s t r ic t in g  i t s  scope to the end 

th a t i t  might not be an obstacle to the maintenance of 

peacefu l re la t io n s  w ith the Soviet Union. The evidence 

shows that concurrently  the Japanese Government planned 

to make a s im ila r  agreement w ith B r ita in  and that a 

d ra ft  v/as a c tu a lly  in  preparation ot the tim e. Thus, 

a l l  the evidence shows the in ten tio n  of the Japanese Gov
ernment to conclude the Anti-Comintern Pact e x c lu s iv e ly  

fro n  a defensive point of view and there i s  not the 

s l ig h te s t  evidence in  the case to show that the Japan

ese Government intended to form a common fro n t w ith  

Germany ag ainst B r it a in ,  America or any other country.



s 44,233

1
4 1 .  The A n t i -C o m in t e r n  P a c t  m e r e ly  p r o v id e d  

f o r  a m u tu a l e x c h a n g e  o f  in f o r m a t io n  w it h  r e s p e c t  t o
2

C o m m u n is t ic  a c t i v i t i e s ;  t h e  s e c r e t  a g re e m e n t m e r e ly
3

p r o v id e d  t h a t  i n  c a s e  th e  S o v i e t  U n io n  s h o u ld  a t t a c k
4

" w it h o u t  p r o v o c a t io n "  n e i t h e r  s id e  w ould  t a k e  a n y
5

a c t i o n  w h ic h  w o u ld  l i g h t e n  t h e  b u rd e n  o f  t h e  S o v i e t
6

7 U n io n  i n  a w ar o f  a g g r e s s io n  w h ic h  seem s t o  be n o t h in g

8 more t h a n  t h e  t r a d i t i o n a l  d e f i n i t i o n  o f  a n e u t r a l  i n

9 c a s e  o f  b e l l i g e r e n c y ;  t h a t  i s  to  s a y  t o  r e f r a in » f r o m

10 g i v i n g  a s s i s t a n c e  i n  e i t h e r  \ n e g a t iv e  o r p o s i t i v e

11 form  t o  one ->f t h e  b e l l i g e r e n t s .  I n  th e  e x p la n a t io n

12 made t o  th e P r i v y  C o u n c i l  on th e  . f i n a l  d r a f t  o f  th e  
86

13 Pact. , M r. S i r o t a  made i t  c l e a r  t h a t  "T h e  o b j e c t  o f

14 th e  p r e s e n t  P ; c t  was s im p ly  t o  make i t  an  in s t r u m e n t

15 f o r  p r e p a r in g  f o r  c h e c k in g  t h e  arm ed p r e s s u r e  o f  t h e

16 S o v ie t  U n io n  and B o l s h e v i s t i c  a c t i v i t i e s . "  On t h a t

17 o c c a s io n  he a l s o  d e c la r e d  t h a t  J a p a n  s h o u ld ,  o f  c o u r s e ,

18 r e f r a i n  f r o . ,  t a k in g  a n y  p o s i t i v e  m e a su re s  w h ic h  m ig h t

19 a g g r a v a t e  r e l a t i o n s  w it h  t h e  S o v i e t  U n io n , t h a t  J a p a n
20

w ould c o n s t a n t l y  g iv e  i t s  m o st d e v o t e d  a t t e n t i o n  to
21

th e  d e m a r c a t io n  o f  t h e  b o u n d a ry  l i n e s  b etw een  J a p a n ,
22

M anchukuo and t h e  S o v i e t  U n io n , th e  s e t t le m e n t  o f
23
24 b o u n d a ry  d i s p u t e s ,  and o t h e r  m e a su re s  t o  be t a k e n  b y

25 way o f  a d ju s t m e n t  o f  t h e  r e l a t i o n s  b e tw e e n  th e  two 

c o u n t r i e s ;  and t h a t  th e  p r o m o tio n  o f  f r i e n d l y  r e l a t i o n s

töb. EX. 404, ' f r .  2 2 ,4 8 0 )  ------------------
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1
w it h  th e  U n it e d  S t a t e s  and B r i t a i n  s h o u ld  be e a g e r l y  

s o u g h t ; and he c o n c lu d e d  h i s  e x p l a n a t io n  b y  e m p h a s iz in g  

t h a t  th e  c o n c l u s i o n  o f  th e  P a c t  " i n  no way w h a te v e r  

im p lie d  t h a t  J a p a n  f u l l y  a p p ro v e d  o f  G e rm a n y ’ s 

p r i n c i p l e s  i n  r e s p e c t  t o  h e r  i n t e r n a l  a f f a i r s  o r t h a t  

J a p a n  w o u ld  a c t  i n  c o n c e r t  w it h  h e r . "

F o r e ig n  M i n i s t e r  A R IT A  a l s o  g a v e  a d e t a i l e d  

e x p la n a t io n  t o  t h e  P r i v y  C o u n c i l  o f  th e  Co m m un ist  

a c t i v i t i e s  o f  t h e  Co m m u n ist I n t e r n a t i o n a l e  i n  C h in a  

and M anchukuo end p o in t e d  t i  e i n c r e a s e  i n  th e  

arm ed p r e s s u r e  c f  th e  U n io n  i n  t h e  F a r  E a s t .

T h i s  Pc*v. v.c 3 w e i l  ' rJ t h i n  th e  cf-mc'jv.or c e  o f  th e  J a p 

a n e s e  G r ’t r r - ie n t .  1 5 c o n c lu d e ;  i t  c o n t a i n s  n o t h in g  

a g a i n s t  o n j p r i n c i p l e  c f  i n t e r n a t i o n a l  la v / ;  i t  d o e s  

n o t o f f e n d  a g a i n s t  a n y  p r i n c i p l e  o f  p o l i t i c a l  m o r a l i t y  

w h e th e r g au ged  fro m  i t s  t e x t  o r  t h e  i n t e n t i o n  o f  th e  

J a p a n e s e  G o v e rn m e n t i n  n e g o t i a t i n g  i t .

4 2 .  I t a l y  p ro p o se d  a b o u t t h e  same t im e  t o
87

c o n c lu d e  a. s i m i l a r  p a c t  b e tw een  J a p a n  and I t a l y  .

Th e H IRO TA C a b in e t  gave no c o n s i d e r a t i o n  to  t h a t  

p r o p o s a l  b e c a u s e  i t  f e a r e d  a t  th e  t im e  i t  w ould h a v e  

a n  u n d e s i r a b le  i n f l u e n c e  u p o n  A n g lo -J a p a n e s e  r e l a t i o n s .  

H o w e v e r, a t  a l a t e r  p e r io d ,  when a ra p p ro c h e m e n t w h ic h  

M r. H IR O TA  had s o  e a r n e s t l y  s o u g h t  w it h  B r i t a i n  

( 8 7 .  E x .  2 6 1 5  and 2 6 1 6 ;  T r .  2 2 , 5 0 0  2 2 , 5 0 2 ) .
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offered no prospect of success because of* the a ttitu d e  
assumed by B r it a in  and other cowers upon the outbreak 

of the China A f f a ir ,  the Japanese Government looked 
w ith more favor ur>on the proposal of I t a ly  to conclude 

a s im ila r  p act. In  view of the circum stances of those 

days the Government could no longer turn a deaf ear 

to the I t a l ia n  proposal. However, in  order to minimize 
the unfavorable repercussion  upon Anglo-Japanese 

r e la t io n s , i t  was f in a l ly  decided to admit p a rt ic ip a 

tio n  by I t a ly  in  the pact withovr, strengthening in  any 

resnect the substance- : ? the inr. ; and an agree

ment tc  chat e ff • signed hr Japan, Germany

and I t a ly  on 9 Dece.ijer 1937; h I t a l y  was never 

a party to the annexed secre t ap. aeifl'nt and in  fa c t  

knew nothing about i t .
43. The Anti-Comintern Pact was never used 

by the Japanese at any time for any unjust o b jective  

during the period when HIROTA was Premier or during 

the time he was Foreign M in ister in  the F i r s t  KONOYE 
Cab inet. L ikew ise  the ex isten ce  of that Pact had 

nothing whatever to do with the China A ffa ir  or the 

use of the good o ff ic e s  of the German Ambassador in  

an e ffo rt  to resto re  peace with the Chinese. Sight 

must not be lo s t  here that America and B r it a in  had 

c o n s is te n tly  adhered to  th e ir  "cold shoulder" a ttitu d e
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to w a rd  J a p a n  e v e r  s in c e  th e  M ukden I n c i d e n t ,  t h a t  

t h e y  had do n e p r a c t i c a l l y  n o t h in g  i n  th e  fo rm  o f  c o n 

c r e t e  m e a su re s  t o  g r a s p  H IR O T A ’ s e f f o r t s  e v e r  s in c e  

S e p te m b e r 1 9 3 3  t o  w ork o u t  a fu n d a m e n ta l r a p p r o c h e m e n t;  

i n  t h o s e  c ir c u m s t a n c e s  i t  w as b u t  n a t u r a l  t h a t  J a p a n

i n  o r d e r  t o  b r e a k  i n t e r n a t i o n a l  i s o l a t i o n  w ould lo o k»
a ro u n d  i n  t h e  w o rld  f o r  t h o s e  n o t io n s  who w ere f r i e n d l y

d is p o s e d  to w ard  J a p a n : b u t  t h i s  i s  n o t t o  s a y  t h a t

HIROTA a p p ro v e d  Germ an id e o lo g y  w it h  r e s p e c t  t o  i t s
88

i n t e r n a l  a f f i a r s  . A t t h e  t im e  th e  A n t i -C o m in t e r n  

P a c t  was s ig n e d  t h e r e  was n o t h in g  t o  i n d i c a t e  t h a t  

G erm any was a b o u t  t o  em b ark upo n  arm am ent e x p a n s io n  

and c e r t a i n l y  n o t h in g  was i n  th e  a i r  t o  s u g g e s t  th e  

f u t u r e  a c t i v i t i e s  o f  H i t l e r .  W h ile  i t  i s  t r u e  t h a t  

G erm any h ad r e o c c u p ie d  t h e  R h in e la n d  i n  1 9 3 6 ,  s t i l l  

G erm any was o n l y  r e o c c u p y in g  i t s  own t e r r i t o r y  and 

o t h e r w is e  t h e r e  was n o t h in g  i n  Germ an p o l i c y  o r  s t a t e 

m en ts a s  o f  1 9 3 6  t o  fo re s h a d o w  i t s  c o u r s e  o f  a c t i o n  

fro m  1 9 3 8  o n w a rd .

S e c t i o n  9 

THE CH IN A  A F F A IR

4 4 . M r. H IRO TA w as r e s t i n g  a t  h i s  summer 

v i l l a  when t e l e g r a p h i c  news a r r i v e d  o f  th e  M a rco  P o lo  

B r id g e  I n c i d e n t .  A t t h a t  t im e  he h ad b e e n  F o r e ig n  

( 8 8 . E x .  4 8 4 , T r .  5,957; se e  p . 7 o f  E x h i b i t )
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M in ister in  the F i r s t  KONOYF Cr.binet (h is  le s t  public  

o ff ic e )  fo r about one month. There is  not the fa in te s t  

suggestion anywhere in  the t r i a l  that HIROTA extracted 

the outbreak of the Incident or that any plans had 

been made by the Japanese Government by way of a n t ic i 
pation . He immediately returned to Tokyo and on 

Ju ly  9) 1937 he attended the meeting of the Cabinet 

Council which promptly decided upon o p o licy  of non- 

enlargement and speedy lo c a l settlem ent of the In c id en t;

and te leg raph ic in s tru c t io n s  to that e f fe c t  went out 
' 89

to the Army . A s a t is fa c to ry  agreement was reached 

between the Japanese end Chinese fo rces on the spot 

on the night of Ju ly  11, 1937 and had i t  been carried  
out by the Chinese would have se ttle d  the matter com

p le te ly . In  that settlem ent the Chinese accented f u l l  

re s p o n s ib il ity , agreed to ounish the responsib le

o ff ic e rs  and blamed the outbreak upon Communist in -  
90

fluences . Under the p e cu lia r  in te rn a l system pre

v a ilin g  in  China, the p la c id ity  and slowness of the 

Foreign O ffice  of the N a tio n a lis t  Government to  move, 

the ex isten ce  of various shades of rutonomy in  

d iffe re n t areas notwithstanding the fa c t  that the area 

acknowledged a lleg ian ce  to Chiang K a i-sh ek , a l l  pointed

(89. A ff id a v it  of HORINOrCHI, Para 5,
Ex . 3260, T r . 29,685)

( 9 0 .  I b i d . )

*
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to the fa c t  th rt i f  the in c id en t was to be confined  

end promptly stopped that settlem ent on the spot 

was the most e ff ic a c io u s  method to a t ta in  th at end 

instead of the slower process of government to govern

ment negotiations which would have delayed and made 

more d i f f i c u l t  c quick so lu tio n . The prosecution in  

i t s  summation c r i t i c i z e s  th is  e ffo rt  a t lo c a l s e t t le 
ment and suggests that i t  was another scheme on the 

part of the Japanese to in te rfe re  in  a f f a ir s  in  North 

China at the lo c a l le v e l ;  but that contention f a l l s  

f la t  when the uncontradicted evidence is  considered  

that in stru ct io n s  at the beginning of the incident 

went out to HIDAKA, the C o u n cillo r at Nanking (the 

Ambassador being then away), to take the matter up 

d ir e c t ly  with the Chinese Foreign O ffice  to the end

that nothing would stand in  the way of the p o licy
?1

of non-enlargement and speedy lo c a l settlem ent and

when i t  i s  fu rth er considered that immediately upon

the d ecision  of Ju ly  Ç, 1937» Mr. HIROTA p erso n ally

ca lle d  in  the Chinese Charge d ’ A ffa ire s  in  Tokyo and

made the same representations to him. Hence, there
i s  not the s lig h te s t  ground fo r the prosecution

contention that the Foreign M in ister was ignoring the

(91. A ff id a v it  of HIDAKA, Ex . 3273,
T r . 29 ,901).
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N a t i o n a l i s t  G o v e rn m e n t o f  C h in a  i n  th e  e f f o r t  t o  a r r i v e
92

a t  a s p e e d y  l o c a l  s e t t le m e n t

4 5 .  A s p r e v i o u s l y  s t a t e d ,  th e  C h in e s e  showed 

n o  good f a i t h  a b o u t  c a r r y i n g  o u t  t h e  s e t t le m e n t  a g r e e 

m ent a r r i v e d  e.t on t h e  n ig h t  o f  J u l y  1 1 ,  1 9 3 7 ,  and f o r  

s e v e r a l  w eeks t h e r e a f t e r  t h e  d a y s  w ere  e x t r e m e ly  u n 

c e r t a i n .  D u r in g  t h o s e  s e v e r a l  w eeks s m a l l  c l a s h e s  

o c c u r r e d .

U n f o r t u n a t e l y ,  t h e  s i t u a t i o n ,  w h ic h  i t  had

b e e n  c o n f i d e n t l y  e x p e c t e d  i n  T o k y o  w o u ld  c a lm  dow n,

grew  w o rse  b y  l e a p s  and b o u n d s . HIDAKA a t  N a n k in g

a s k e d  t h e  C h i e f  o f  th e  C h in e s e  F o r e ig n  O f f i c e  t o

a p p r e c ia t e  th e  e f f o r t s  o f  J a p a n  f o r  a q u ic k  s o l u t i o n

and t h e r e f o r e  n o t  t o  i n t e r f e r e  w it h  th e  a g re e m e n ts

made on th e  s p o t  a n d  h i s  f u l l  n e g o t i a t i o n s  a t  N a n k in g
9 3

a r e  e x p la in e d  i n  h i s  t e s t im o n y  . As th e  C h in e s e  

F o r e ig n  O f f i c e  s t u c k  t o  a b s t r a c t  d i s c u s s i o n s  an d  

d id  n o t h in g  c o n c r e t e  t o  s o lv e  th e  N o r t h  C h in a  s i t u 

a t i o n ,  HIDAKA t u r n e d  t o  p e r s o n a l  n e g o t i a t i o n s  w it h  

M r. C h a n g  C h u n g , G o v e rn o r  o f  S ze c h w a n  P r o v i n c e ,  who 

was a p o w e r f u l f i g u r e  i n  t h e  C h in e s e  G o v e rn m e n t, a 

c o n f id a n t  o f  C h ia n g  K a i - s h e k ,  and p r e s e n t l y  P r e m ie r  

o f  C h i n a ,  and a n  a g re e m e n t was r e a c h e d  b e tw e e n  th e  two

(92. Affidavit of HORINOUCHI, Ex. 3260,
Tr. 29,682)

T 9 3. Ex. 3273, Tr. 29,901)------- — — -----------------
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n n  J u l y  2 7 ,  1 9 3 7  t o  s e t t l e  th e  d is t u r b a n c e  on the

be s i s  o f  m u tu a l e v a c u a t io n  o f  th e  o p p o s in g  f o r c e s ;  b u t  

th e  a g re e m e n t came to o  l a t e  t o  b e  c a r r i e d  o u t .  The  

c o n f l i c t  on th e  s p o t  was a l r e a d y  s p r e a d in g  o v e r  more 

g r o u n d . W h ile  a l l  t h e s e  n e g o t i a t i o n s  b etw een  th e  C h in e s e  

rn d  th e  J a p a n e s e  w ere b e in g  c a r r i e d  o n , d ip l o m a t ic  

r e p r e s e n t a t i v e s  o f  B r i t a i n ,  A m e ric a  and o t h e r  pow ers

i n  N a n k in g  w ere k e p t  c o n s t a n t l y  in fo rm e d  b y  HIDAKA o f
94

th e  n e g o t i a t i o n s  . .  C e r t a i n l y  th e  F o r e ig n  O f f i c e  

w o u ld  n e v e r  h a v e  gone t o  s u c h  le n g t h s  had i t  b e e n  p a r t  

o f  a common p la n  o r  c o n s p i r a c y  t o  i n i t i a t e  a w ar o f  

a g g r e s s io n  a g a i n s t  C h in a  o r  a n y  p a r t  o f  t h a t  c o u n t r y  

and a l l  t h e s e  d e t a i l s  r e i n f o r c e  t h e  u n c o n t r a d ic t e d  

e v id e n c e  t h a t  t h e  F o r e ig n  M i n i s t r y  was m a k in g  a s in c e r e  

and d e te r m in e d  e f f o r t  t o  s e t t l e  th e  m a t t e r  w it h o u t  th e  

l o s s  o f  a s i n g l e  d a y . A bout the- t im e  th e  a g re e m e n t  

had b een  r e a c h e d  v / it h  Chang C h u n g , th e  N a t i o n a l i s t  

G o vern m en t a d m it t e d ly  was m o vin g hu ge a r m ie s  d a y  b y  

d a y  t o  th e  a r e a  o f  c o n f l i c t  i n  N o r t h  C h in a .
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4 6 . A t  t h e  C a b in e t  C o u n c i l  m e e tin g  o f  

J u l y  1 1 ,  1 9 3 7  when th e  c a b in e t  had no in f o r m a t io n  w h a t

e v e r  t h a t  a l o c a l  s e t t le m e n t  had b een  o r  w o u ld  be 

r e a c h e d  on th e  s p o t ,  a lt h o u g h  th e  a c t u a l  a g re e m e n t  

s u b s e q u e n t ly  re a c h e d  on t h e  n ig h t  o f  J u l y  1 1  p ro v e d  

a b o r t i v e ,  t h e  W ar M i n i s t e r  p ro p o se d  t h a t  a u t h o r i t y  be  

g r a n t e d  t o  make p r e l i m i n a r y  p r e o a r a t io n s  f o r  r e -  

e n fo rc e m e n t i n  e v e n t  t h e  s i t u a t i o n  g o t  w o r s e , and a s  

t h e  r e s t  o f  th e  C a b in e t  C o u n c i l  d e m u rre d , th e  ’Var  M in is 

t e r  w ent on t o  e x p l a i n  t h a t  w it h o u t  a u t h o r i z a t i o n  t o  

make t h o s e  p r e l im i n a r y  p r e p a r a t io n s  he c o u ld  n o t  be 

h e ld  r e s p o n s ib l e  f o r  t h e  p r o t e c t io n  o f th e  g a r r i s o n  i n  

t h e  P e ip in g  and T i e n t s i n  a r e a s ,  n o t  t o  s a y  a n y t h in g  

a b o u t  th e  p r o t e c t i o n  o f  J a p a n e s e  l i v e s  and p r o p e r t y  i n  

t h a t  a r e a .  W h e re u p o n , th e  C a b in e t  C o u n c i l  g r a n t e d  

p e r m is s io n  t o  make p r e l im i n a r y  p r e p a r a t io n s  b u t  on 

t h a t  o c c a s io n  t n e  c a b in e t  r e a c h e d  a f u l l  u n d e r s t a n d in g  

t h a t  i n  c a s e  a n y  t r o o p s  s h o u ld  b e  d is p a t c h e d  t o  N o r t h  

C h in a  th e  o b je c t  w o u lc  be f o r  th e  s o le  p u rp o s e  o f  

p r o t e c t i n g  J a p a n e s e  r e s i d e n t s  and f o r c e s  in  N o r t h  

C h i n a .  O f c o u r s e ,  t h i s  u n d e r s t a n d in g  i n  th e  c o u n c i l  

a b o u t  p r e l i m i n a r y  p r é p a r â t  io n  :vvas n o t  p u b l i c i z e d  b e c a u s e  

o f  f e a r  t h a t  i t  m ig h t a g g r a v a t e  t h e  s i t u a t i o n ;  an a i t  

w as n o t h in g  more t h a n  a p r e l im i n a r y  p r e p a r a t io n  a g a i n s t  

t h e  w o r s t .  T h e s i t u a t i o n  h a v in g  g o t t e n  a p p r e c i a b l y

A ljr
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1 w o rse  on J u l y  2 0 ,  J .9 3 7 , and i t  b e co m in g  i n c r e a s i n g l y

2 a p p a r e n t  t h a t  t h e  C h in e s e  w ere u n w i l l i n g  o r  u n a b le  t o

3 c a r r y  o u t t h e  l o c a l  s e t t le m e n t  o f  J u l y  1 1 ,  1 9 3 7 ,  th e

4 C a b in e t  C o u n c i l ,  h a v in g  i n  m ind a l l  t h e  lo n g - s t a n d i n g

5 b a c k g ro u n d  i n  C h i n a ,  w h ic h  had b e e n  f u l l  o f  t u r m o i l ,

6 »
u n c e r t a i n t y  and t e a r s ,  a u t h o r iz e d  th e  W ar M i n i s t e r  on

7
J u l y  2 0 ,  1937• .t o .'p r e p a r e  f o r  t h e  m o b i l i z a t i o n  o f t h r e e

8
home d i v i s i o n s  f o r  d i s p a t c h  to  C h in a  i n  t h e  f a c e  o f

9
t h e  in t e n s e  s i t u a t i o n  t h e n  p r e v a i l in g  • H e re  th e

10
1 1

T r i b u n a l  m ust rem em ber t h a t  t h r e e  home d i v i s i o n s  w o u ld

n o t  c o n s t i t u t e  more t h a n  4 5 ,0 0 0  men and a s  t h e  C h in e s e12
13 had a lr e a d y  b eg u n  th e  movement o f  a t  l e a s t  2 0 0 ,0 0 0

14 t r o o p s  to w ard  N o r t h  C h in a  t h e r e  c o u ld  n o t  h a v e  b e e n

15 th e  f a i n t e s t  id e a  i n  t h e  m in d s o f  th e  c a b in e t  t h a t  t h e

16 d i s p a t c h  o f  t h r e e  home d i v i s i o n s  w ould  c o n s t i t u t e  a

C  17 '• p u n it iv e '1 e x p e d it io n  o r  a n y t h in g  c a l c u l a t e d  t o  t h r a s h

18 t h e  C h in e s e .  I t  was s im p ly  a s e l f - d e f e n s e  f o r c e

19 w h ic h , w h ile  i t  m ig h t h o ld  i t s  own a g a i n s t  o v e rw h e lm in g

20 num bers o f C h in e s e  t r o o p s ,  c o u ld  n o t  p o s s i b l y  go a lo n g
21

t o  wage a w ar o f  a g g r e s s io n  a g a i n s t  C h in a .  B etw een
22

J u l y  1 2  and 2 6 t h ,  th e  s i t u a t i o n  becam e e x t r e m e ly
23
24 a g g r a v a t e d , th e  L a n g fa n g  I n c i d e n t  and o t h e r  f i g h t i n g

25 b ro k e  o u t in  r a p id  s u c c e s s i o n ;  and on J u l y  2 7 ,  1 9 3 7

o r d e r s  w ere is s u e d  f o r  t h e  m o b i l i z a t i o n  o f  t h r e e  home

d i v i s i o n s  i n  J a p a n  p r o p e r .  U n d e r t h e  e x c e e d in g ly

!
1 * : - *

_______________
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complicated s itu a t io n  then ex istin g  in  China, the 

sa fe ty  of Japanese n atio n a ls  and leg itim ate  property 

in te re s ts  was se r io u s ly  endangered. The Foreign O ffice  

immediately increased the s t a f f ,  c h ie f ly  minor o f f i 

c i a l s ,  in  the Japanese diplom atic and consular o ff ice s
95

in  North China. T h is  increase in  the diplom atic s ta f f  

was quite proper in  view of the po ssib le  increase of 

business in  those o ff ic e s  a r is in g  out of the protection  

of Japanese res id e n ts  and leg itim ate  property r ig h ts  

under emergency co n d itio n s. The Japanese Government 

thought i t  had the same r ig h t which had been exercised  

sin ce  time immemorial to protect i t s  n atio n a ls  and I
th e ir  leg itim ate property in te re s ts . Such a p r in c ip le  

has been recognized in  in te rn a tio n a l law fo r many 

generations. H isto ry  is  rep le te  with many examples.

The d ispatch of troops under the circum stances ex istin g  

in  North China in  la te  J u ly  1937 does not co n stitu te  

an aggressive act in  in te rn a tio n a l law.

47. In  J u ly  1937, HIROTA assembled the 

d ire c to rs  In  the Fo re ig n , War and Navy o ff ic e s  to study 

a plan with respect to terms of truce w ith China; the 

plan was f in a l ly  approved on August 7, 1937 by the 

m in isters  of those three departments, was approved 

a lso  by KONOYE, the Prem ier, and forwarded to the 

95. E x h ib it  260 (T r . 3486).

S ;
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____________________________________________ 26_______________________________
Japanese a u th o rit ie s  in  China. These truce terms were!

worked out w ith the firm  in ten tio n  of "taking one big  

s tr id e  toward the improvement of Sino-Japanese relation^  

w ith the incident as the turning p o in t."  With respect 

to these terms the Foreign M in ister stated "The broad

minded p o licy  of our government w i l l  probably be beyond

the expectation of the Chinese themselves and is  worthy\
of winning the respect of the whole world fo r the f a i r

97
and d is in te re ste d  a ttitu d e  of our Em pire." The truce

terms aimed m ainly at the establishm ent of a ndn-armed

zone from which both Chinese and Japanese fo rces would

be evacuated; they contained no t e r r i t o r ia l  demand,

no demand for reparation  or indem nities, and otherwise

contained nothing to which nations w ith peaceful i n c l i -
98

nations could take exception. The terms a lso  took
k

into  account and respected the previous conditions of 

China over a long period of time in  order to render i t  

easy fo r  China in  view of i t s  in te rn a l s itu a tio n  to 

accept the term s; that is  to say , the Japanese Govern-
I

ment offered to undertake, so fa r  as i t  could , the

d isso lu tio n  of the eastern Hopei regime and to a s s is t
/

in  p lacing  that regime under the ad m in istration  of the
99

Nanking Government; the p ro visio n  w ith respect to

96. Ex . 3260, C lause 11 (T r . 29 ,682).
97. Ex . 3280 (T r . 29 ,935).
98. Ex . 3280-A (T r . 29 ,935).
-99. Bx. 3280-Aj pftrax-fe-3 (Tr. 39?935).-------------
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t h e  e a s t e r n  H o p e i r e g im e , t h e  m ost c o n c i l i a t o r y
100

f e a t u r e ,  w as d e c id e d  i n  s p i t e  o f  arm y o p p o s i t i o n .

I n  a d o i t i o n  t o  t h e  t r u c e  t e r m s , t h e  " O u t l in e  o f  th e  

P l a n  f o r  O v e r - a l l  A d ju s t m e n t  o f  S in o -J a p a n e s e  R e l a 

t i o n s , ' ^  w h ic h  in c lu d e d  p o l i t i c a l  and e c o n o m ic  i s s u e s ,  

w as t r a n s m it t e d  b y w ir e  t o  t h e  J a p a n e s e  A m b a ssa d o r i n  

C h i n a ;  b u t  h e r e  i t  i s  o f  p a ra m o u n t im p o r t a n c e  f o r  

t h e  T r i b u n a l  t o  n o t i c e  t h a t  t h i s  p l a n  f o r  o v e r - a l lN
a d ju s t m e n t  o f  r e l a t i o n s  w as t o  b e  h a n d le d  in d e p e n d e n t ly

o f  t h e  t r u c e ,  w h ic h  t h e  J a p a n e s e  so  e a g e r l y  s o u g h t ,
* \- z

T h i s  d e c i s i o n  o f  t h e  J a p a n e s e  G o v e rn m e n t and th e  f a c t

t h a t  t h e  g o v e rn m e n t n e v e r  e n t e r t a in e d  t h e  id e a  o f

c o n t in u in g ;^ t h e  f i g h t i n g  u n t i l  a h  o v e r - a l l  a d ju s t m e n t

o f  r e l a t i o n s  was a g re e d  upon b y  th e  C h in e s e  i s  s e t

f o r t h  i n  c l e a r  and u n a m b ig u o u s la n g u a g e  i n  t h e  i n A t r u c -  
"" 101 

t i o n  o f  t h e  F o r e i g n  O f f i c e  t o  th e  A m b a s sa d o r. I n

t h a t  i n s t r u c t i o n  i t  was s t a t e d ,  among o t h e r  t h i n g s ,

" I t  w o u ld  b e -m o s t  d e s i r a b l e  t o  c a r r y  i t  ( o v e r - a l l

a d ju s t m e n t  o f  r e l a t i o n s )  on s id e  b y  s id e  w it h  th e

t r u c e  p a r l e y ,  i f  t h e r e  i s  a p r o s p e c t  o f  q u ic k  a g reem en t

h o w e v e r, i t  ife e x t r e m e ly  u n d e s ir a b le  t h a t  th e  t r u c e

p a r l e y  s h o u ld  b e  d e la y e d  on a c c o u n t  o f  t h e  n e g o t i a t i o n

f o r  t h e  a d ju s t m e n t  o f  S in o -J a p a n e s e  r e l a t i o n s ,  c a u s in g  
»

u n e x p e c t e d  c o m p l ic a t io n s  and s e t t i n g  a l l  t o  n a u g h t ,

100. E x h i b i t  3280-A, p a r a .  3 ( T r .  29,935).
1 0 1 ; — E x h ib it  3 2 80 - B - 4  ( T r ^  2 9 , 9 4 2 ) . --------------------------------------------
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You are requested to bear th is  point p a r t ic u la r ly  in  I

mind*1' T h is  shows that the settlem ent of p o l i t i c a l
<

and economic issu es  was not a p re req u is ite  to the 
✓

negotiation of a tru ce ; and a lso  shows that Japan did 
not press any unjust p o l i t i c a l  demand on China by 

taking advantage of the c o n f l ic t .  No one would doubt 

that the plan fo r truce  and the plan for o v e r-a ll  

adjustment of Sino-Japanese r e la t io n s , i f  the opportu

n ity  arose and could be q u ick ly  re a liz e d , were under 

the p rev a ilin g  circum stances e x tra o rd in a r ily  con

c i l ia t o r y ,  The d if f ic u lty « o f  HIROTA, as Foreign  

M in iste r , in  working out that kind of a program against 

strong views entertained w ith in  the army can be gauged

by the fa c t  that only a few leaders in  the army were
102

informed of the terms. Here i t  w i l l  be noted that

the proposal for o v e r-a ll adjustment contained a clause

r e la t iv e  to Manchoukuo as one of the p o l i t ic a l  issu es
outstanding; however, the plan die not involve any

demand that China should '’recognize0 Manchoukuo; and

follow ing the l in e s  of the Wan-ARITA ta lk  of A p ril 18,
103

1934, and of the HIROTA "Three P r in c ip le s ,"  the plan  

merely proposed to China "to make a t a c it  promise not 

to make an issu e  of Manchoukuo henceforth." !

102. Ex. 328O-D (T r . 29 .935).
10 3 . Ex. 3243 (T r . 29 ,569), Ex . 3254 (T r . 29 ,625).
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Immediately a fte r  the Marco Polo Bridge 

Incident broke out, Foreign M in ister HIROTA sent 

i sev era l in stru ct io n s  to Consul-General OKAMOTO at 

Shanghai to the e ffe c t  that "The Government is  main

ta in in g  the p o licy  of lo c a l so lu tio n  and of non- 

enlargement of th is  in c id en t to Shanghai." Th is derived  

from the fear that the trouble would spread to other 

parts of China, e sp e c ia lly  to the Shanghai d i s t r i c t ,  

the economic center in  C en tra l China, where there were
large numbers of Japanese and foreign  resid en ts and

10 4
heavy Japanese and foreign investm ents. Despite  

the strenuous e ffo rts  exerted by Consul-General OKAMOTO, 

the s itu a tio n  in  Shanghai grew ra p id ly  worse toward 

the beginning of August 1937. About August 9, 1937 

Lieutenant OYAMA was murdered by the Chinese and that 

incident in te n s if ie d  the fee lin g  on both sid es in  

Shanghai} the Chinese Army had a lread y moved into  the
\

no n-m ilitary  zone estab lished  by the c e a se -f ire  agree- |
l

ment which se ttle d  the Shanghai Incident of 1932; and j
I

altogether the s itu a tio n  grew so tense that by Aug- |
.  I

ust 11, 1937 Chinese troops began heavy f ir in g  into  |

the Japanese settlem ent of Shanghai which in  turn j
p recip ita ted  a v io le n t c la sh  between the fo rce s . Th is ! 

was a two-fold d is a s te r : f i r s t ,  because the issu e  whichj

104. Ex . 2515 (T r . 21,145) and T r . 29,931.
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started  with a lo c a l c la sh  in  North China suddenly
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turned into  la rg e -sca le  h o s t i l i t ie s  between the two 

n atio n s; and second, the increased antipathy between 

the two nations made i t  more d i f f i c u l t  to work out a 

peaceful so lu tio n . A l l  th is  transp ired  notwithstanding  

the fa c t  that n e ither the Japanese Army nor population  

at home had the s lig h te s t  enthusiasm about engaging 

the Chinese in  armed c o n f l ic t .  The s itu atio n .w as ap tly  

described by Ambassador Grew in  h is  d ia ry  wherein he 

stated  that the Japanese had no "stomach” .fo r  a war
105

w ith China but would bear the in e v ita b le  i f  necessary .

The outbreak of the Shanghai Incid ent made i t  impossible 

fo r Ambassador KAWAGOE and Kao Tsun-Wu, D irecto r of 

the A s ia t ic  Bureau of the Chinese Foreign O ff ic e , to 

work out a peaceful settlem ent on the b asis  of the 

program decided by the cabinet at the beginning of 

Augus.t 1937.
Foreign M in ister HIROTA, not being s a t is f ie d  

w ith the o f f i c ia l  n eg o tia tio n s, ca lled  upon outside  

help to a s s is t  in  working out peace with China and he 

sought men who had in fluence  in China with in f lu e n t ia l  

Chinese to a s s is t  in  that d ire c t io n . To that end

105. See Grew D ia ry , p. 214: "There i s  no d isce rn ib le
enthusiasm among the Japanese Government or people for 
war." See a lso  S ir  Robert C ra ig ie 's  Behind the Japan
ese Mask, p. 50: "Apart from the army there was l i t t l e
enthusiasm in  Japan fo r th is  'in c id e n t' which was 
assuming such large proportion."
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and o u t s t a n d in g  a u t h o r i t y  on C h in a ,  to  S h a n g h a i in  
106

A u g u st 1 9 3 7  i n  o r d e r  t o  c o n d u c t  p e a c e  n e g o t ia t io n s
1 0 7

i n  s e c r e c y  w it h  K ao  T s u n -W u .

TH E P R E S ID E N T « M r. Y a m a o k a , I  n o t i c e  y o u

r e f e r  to t h e  d i a r y  o f  M r. G re w , b u t yo u  do n o t  m e n tio n

e x h i b i t  n u m b e r s . D o e s t h a t  mean t h a t  yo u r e f e r  t o

s o m e th in g  t h a t  i s  n o t  i n  e v id e n c e ?  T h e  same a p p l i e s
«

t o  S i r  R o b e r t  C r a i g i e * s  d i a r y .  H o w e ve r, we a r e  g o in g  

t o  d is r e g a r d  e v e r y t h in g  n o t  i n  e v id e n c e ;  so  y o u  a r e  

o n ly  w a s t in g  t im e  r e a d in g  i t ,  i f  you a r e  r e a d in g  

m a t e r i a l  n o t  i n  e v id e n c e .

P r o c e e d  t o  r e a d ,  M r. Y a m a o ka .

MR. YAMAOKA: I  w i l l  s t a t e ,  i f  y o u r  H o n o rs

p l e a s e ,  t h a t  th e  r e f e r e n c e  f o o t n o t e  1 0 5  i s  n o t  i n  

e v id e n c e .
\ *

T h e  p e a c e  te rm s n e c e s s a r y  to  d is c h a r g e  h i s

m is s io n  w ere a l s o  p l a i n l y  s e t  f o r t h  and c o n t a in e d  no

i n d i c a t i o n  w h a te v e r  o f  an  a g g r e s s iv e  i n t e n t i o n  to w ard  
10 8

C h i n a .  T h e  d e t a i l s  o f  t h i s  a rr a n g e m e n t a r e  a l s o
1 0 9

s e t  f o r t h  i n  t h e  t e s t im o n y  o f  0KAM 0T0, I n  a d d i t i o n ,  

H IRO TA d is p a t c h e d  fo rm e r F o r e ig n  M i n i s t e r  A R IT A , one  

o f  h i s  r e l i a b l e  f r i e n d s ,  t o  C h in a  f o r  t h e  p u rp o s e  o f

1 0 6 .  E x .  3 2 7 5  ( T r .  2 9 , 9 1 6 ) .
1 0 7 .  E x .  3 2 7 6  ( T r .  2 9 , 9 1 6 ) .
1 0 8 .  E x .  ^ 2 7 7  ( T r .  2 9 , 9 2 1 ) .  :__________________________
1 0 9 .  E x .  3 2 7 4  ( T r .  2 9 , 9 1 6 ) .
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having ta lk s  w ith some of the lead ers in  China fo r  the 

establishm ent of a tru c e • Here again the idea was the 

working out of a tru c e , not the working out of an over

a l l  p o l i t i c a l  adjustm ent, u n less  i t  could be ra p id ly  

accomplished w ith the f u l l  concurrence of the Chinese. 
Nothing in  connection w ith the d ispatch  of those 

em issaries fo r peace even intim ates that China would 

be required to •'recognize" Manchoukuo as a p re re q u is ite  

to peace. While ARITA went to North China, h is  m ission

was fru stra te d  by the outbreak of the Shanghai f ig h tin g
110

and he was compelled to retu rn  home. These e ffo rts

fo r  peace on both an o f f i c i a l  and u n o f f ic ia l  plane

on the part of the Japanese were set a t naught by the

o b je ctiv e  circum stances which arose from the widespread

f ig h t in g . No fair-m inded person can suggest that

HIROTA omitted any p r a c t ic a l  measures in  those days

which offered any prospect of r e a l iz in g  peace. The

concrete steps taken by Japanese d ip lom atic a u th o rit ie s

in  China both before and a fte r  the outbreak of the

Shanghai c o n f lic t  are comprehensively described in
111 112

the a f f id a v it s  of 0KAM0T0 and HIDAKA. That t e s t i 

mony a lso  shows that the Japanese diplom atic a u th o rit ie s

110. A ff id a v it  of HORINOUCHI, para. 13 (T r . 29 ,694).
111. Ex . 2515 (T r . 21 ,145).
112. Ex . 3273 (T r . 29 ,901).
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during a l l  the negotiations to e ffe c t  a truce kept

c lo se  re la t io n s  w ith the rep resen tatives of B r ita in ,

America, Germany, I t a ly  and France, a l l  of whom were
making e ffo rts  to save the s itu a t io n . The cabinet

d ec is io n  of re in fo rce  the Japanese garrison  in  Shanghai

in  those tense days was not in  the le a s t  In co n sisten t

with the e ffo rt  of HIROTA to work out peace w ith the 
113

Chinese.

49. As p rev io u sly  d escribed , negotiations  

between the two nations became more and more d i f f i c u l t  

by reason of the spreading c o n f lic t  and aggravated 

s itu a t io n . On the other hand, pub lic opinion in  Japan, 

a s 'w e ll as opinion in  m ilita ry  c i r c le s ,  g radually  

stiffe n e d  toward the Cuinese and the view came to  be 

held in  m ilita ry  c i r c le s  that i t  would not to le ra te  

th ird  power In terfe ren ce  or o f f i c ia l  mediation in  the 

is s u e ; that i s  to say , the opinion came to be held in  

m ilita ry  c i r c le s  in  those days that nothing short of 

a d ire c t  settlem ent w ith the Chinese would serve any 

u se fu l purpose; and thereby the Foreign M in ister was 

placed in  an extrem ely d e lica te  p o sitio n  in  pursuing 

methods fo r peace. In  these circum stances, HIROTA, 

a fte r  having consulted KONOYE, the Prem ier, and the 

M in iste rs  of War and Navy, decided to ask the good 

113» T r . 29,764 £ t ,  sea .
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o ff ic e s  of th ird  powers in  order to bring about a truce j
and, i f  p o ss ib le , an o v e r-a ll adjustment of re la t io n s .

To th is  end, HIROTA accented the p revio usly-o ffered

good o ff ic e s  of the B r it is h  Ambassador, S ir  Robert

C ra ig ie , to extend to China the Japanese terms decided
1 1 4

in  e a r ly  August 1937. HIROTA a lso  informed fra n k ly  

United States Ambassador Grew on 1 September of the 

pence terms which the Japanese Government had proposed
H 5

to the Chinese Ambassador.

44,252

114. Testimony of HORINOUCHI (T r . 29,766-70).
115. Ex . 3716-B (T r . 37,005).
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50. About September 25, 1937, the Japanese 

Government stated  that i t  could not accept the re 

quest of the League of Nations for p a rt ic ip a t io n  in  

the committee o  ̂ in q u iry . I t  was p e rfe c t ly  obvious, 

th a t the Foreign M in iste r , as one member of the 

government, could not give h is  consent to the request 

because Japan, having already withdrawn from the 

League, had been holding f irm ly  to a p o licy  not to 

take part in  any p o l i t i c a l  undertakings of the League. 

In  October and November of 1937 Japan received  an 

in v ita t io n  to the B ru sse ls  Conference from the 

Belgium Government, which i t  was obliged to d ec lin e  

because of the in te rn a l circum stances w ith in  Japan 

and the Foreign O ffice  construction  of the Nine-Power 

P a ct. HIROTA declined the in v ita t io n  only a fte r  

having consulted various important persons w ith  

resp ect to the problem of Japan’ s p a rt ic ip a t io n  in  

the B ru sse ls  Conference and he stated openly that 

there was s c a rc e ly  any ob jection  among the lead ers

o f the o o l i t ic a l  n c r t ie s  about refusing  the in v it a n t .
t i o n .  I n  t h e  l i g h t  o f  th e  a c t u a l  s i t u a t i o n  among

J a p a n e s e  p e o p le  g e n e r a l l y ,  t h e r e  was s t r o n g  o p p o s it io n  

a t t e n d in g  th e  B r u s s e l s  C o n f e r e n c e  b e c a u s e  o f  t h e  

d e e p ly  e n t r e n c h e d  v ie w  t h a t  th u  i n v i t a t i o n  was a

n f i y g m i s i t  3283 (t , -2995^ -)---------------------------

r
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v ir t u a l  extension of the League's p o l i t i c a l  maneuvers.

In  other words, i t  was v ir t u a l ly  a unanimous p ub lic

opinion that Japan should not attend the B ru sse ls
Conference because i t  was w idely  f e l t  that i t s  d ec isio n

had already been cut ant'1, d rie d . Consider a lso  that
the in v ita t io n  arose under the Nine-Power Pact and

was extended under A r t ic le  7 of that Pact which the

Japanese Foreign O ffice  construed, on the b asis  of

the views expressed at the conference, as merely

req u iring  communication through normal d iplom atic

channels and not as req u iring  attendance at a formal 
117.

conferencec Therefore, there i s  nothing in  con

nection w ith the d ec lin a tio n  of the in v ita t io n  to the 

B ru sse ls  Conference which in  any way shows an in ten 

tio n  on the p art o f Mr. KIROTA to neg lect or evade 

the d uties of Japan under in te rn a tio n a l t r e a t ie s .  

Moreover, i t  i s  ju s t  a matter of p la in  common sense 

that HIROTA could not overrule what was p ra c t io a lly
unanimous Japanese opinion a t every le v e l against\
p a rt ic ip a t io n .

51. In  fu rth er e f fo rts  to work out peace 

with the Chinese, HIROTA continuously from e a r ly  

September 1937 through January 1 4 . 1938 held frequent 

conferences w ith the Ambassadors of the United States  

117. A f f id a v i t  of HORINOUCHI, p a ra .15 (T . 29696).
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B r it a in ,  China, I t a ly  anG Germany looking toward th e____
' - “ ..................  '  I

e f fe c t iv e  use of good o f f ic e s . In  th is  connection i t

must be borne in  nind that during the whole period

(Ju ly  7, 1937 u n t i l  a t le a s t  the end of Decenber 1937)

the Chinese Ambassador remained in  Tokyo and during

these f iv e  months, in  so fa r  as the record shows,
never offered one co n stru ctive  idea toward a truce or
readjustm ent of Sino-Japanese r e la t io n s , and above

a l l  never once suggested a d ire c t  meeting between
Chinese and Japanese delegates for a frank  d iscu ss io n ;

and during the sane period not one s in g le  co n stru ctive

idea emanated from the Chinese Foreign O ffice  toward

peace. Expressed otherw ise, a l l  the in i t ia t iv e  toward

peace came from the Japanese s id e . In  September 1937

HIROTA had a candid conversation v;ith Ambassador Grew

w ith  resp ect to the actual demands of Japan fo r a

fundamental rauorochement, which is  recorded in  the
118.

a f f id a v it  of Ambassador Grew; there Japan wanted to 

e ffe c t  a truce  and w ith resp ect to terms fo r a perma

nent rapprochement merely asked for economic coopera

t io n ,’ not ^ reference; cooperation against Communism; 
suppression of an ti-Jo p an isn ; and pointed out above 

a l l  that China would not be required to "recognize” 

Kanchoukuo but Japan did ask th at China grant something j 

Ï T S T ïx l i ib i t - 3716-B (T . 37005).25
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l i k e  a  de f a c t o  r e c o g n i t i o n  o f  th o  e x is t e n c e  o f  K a n -

ch o u k u o  a s  a  l e g a l  u n i t y .  I n  t h e  f a c o  o f  t h e  r e a l i -
«

t i e s  o f  t h e  s i t u a t i o n  and th e  lo n g  la p s e  o f  t im e ,  no  

f a ir -m in d e d  p e r s o n  c o u ld  f in d , a n y  f a u l t  w it h  t h o s e  

p r o p o s a ls  o f  H IR O T A ; and. in d e e d  th e  A m e r ic a n  A m bassa

d o r  t o d a y  f i n d s  no f a u l t  w it h  t h e n  b e c a u s e  he h a s  

b e e n  w i l l i n g  t o  cone fo rw a r d  o u t  o f  a  l o n g - s t a n d i n g  

f r i e n d s h i p  and a d m ir a t io n  f o r  H IR O TA  t o  p o in t  o u t  

t h e  t r u e  f a c t s  i n  c o n n e c t io n  w it h  t h e  p o s i t i o n  o f  

t h e  J a p a n e s e  G o v e rn m e n t i n  t h o s e  d a y s .  So  th e  arg um en t  

o f  t h e  p r o s e c u t io n  i s  w it h o u t  a n y  b a s i s  when t h e y  s a y  

t h a t  J a p a n  was n o t w i l l i n g  t o  s t o p  f i g h t i n g  s a v e  and  

e x c e p t  on c o n d i t i o n  t h a t  C h in a  would, " r e c o g n iz e "  

M an ch o u ku o . T h e U n it e d  S t a t e s  was u n w i l l i n g  t o  u s e  

i t s  good, o f f i c e s  u n l e s s  re q u e s te d , b y  b o th  s i d e s ;  so  

t h e  f r i e n d l y  c o o p e r a t io n  e x te n d e d  b y  A m b a ssa d o r Grew  

came to  n a u g h t  a f t e r  a l l  b e c a u s e  th e  C h in e s e  showed 

n o  i n t e r e s t .  H o w e v e r, t h a t  n a y  b e ,  i t  i s  c e r t a i n  

t h a t  A m b a ssa d o r Grew to ld , th o  C h in e s e  w hat w ere th e  

r e a l  i n t e n t i o n s  o f  th e  J a p a n e s e .  I n  O c t o b e r  1937 

A m b a ssa d o r C r a i g i e ,  who was a n  e x c e e d in g ly  i n d u s t r io u s  

and f r i e n d l y  m an, o ffe re d , th e  good, o f f i c e s  o f  B r i t a i n  

w h ic h  H IRO TA  im m e d ia t e ly  a c c e p t e d .  Ho o f f e r e d  

A m b a ssa d o r C r a i g i e  a p r o p o s a l  o f  p e a c e  on h i s  own 

i n i t i a t i v e  and proposed, a f u n d a m e n t a l ra p p ro c h e m e n t
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on the b a s is  of the plan decided. e a r ly  in  August of 

1937, before the fig h tin g  hoc! over spread to the 

Shanghai area . As Ambassador C ra ig ie  gave h is  con

sent to the proposal and saw nothing in  those terms 

which was repugnant to the B r i t i s h  sense of respecta

b i l i t y  and decency in  in te rn a tio n a l d ea lin g s, he 

conducted negotiations which extended, over the next 

two months, but those negotiations proved f r u it le s s  

in  the end because of an o b jection  ra ised  by the army

’/ith rescuet to th e  in te rven tio n  of B r ita in  in  the 
119.

m atter. I t  w i l l  be recalled , hero th at there was

a strong a n t i- B r i t is h  fe e lin g  p rev a ilin g  in  Japan in  

the e a rly  p art of November 1937; and in  fa irn e ss  i t  

ought to be said, that the a tt itu d e  of the army r ig h t  

have been a re f le c t io n  of the p ub lic  fe e lin g . At th is  

point a lso  consider HIROTA’ s summons to the indus

t r i a l i s t s  in  Japan in  November 1937 where at a tea  

p arty  he s u c c e s s fu lly  sought th e ir  cooperation to 

suppress the a n t i-B r ita in  wave then p re v a ilin g  in  

Japan and pointed out that B rita .in  was the only

"bridge" through which Japan could hope to work out
120.

peace with China in  the conditions of those days.

Of co urse , th is  a n t i- B r ita in  wave in  Japan derived from

Ï Ï 9 I  A ff id a v it  of HORINOUCHI, p ara . 16(T. 29699).
120. E x h ib it  3784-A (T . 37695).
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t h o  j o i n t  d e c l a r a t i o n  o f  th o  po w ers p r i s i n g  o u t o f  

t h e  B r u s s e l s  C o n f e r e n c e  t h a t  t h e  pow ers w o u ld  t a k e  

" u n it e d  a c t i o n "  o r s o n e t h in g  a n a lo g o u s  t o  i t  a g a i n s t  

J a p a n  w h ic h  i n  t u r n  was p la y e d  up b y  th e  J a p a n e s e  

p r e s s •

E x h i b i t  3 2 6 8  d e a ls  w it h  t h i s  q u e s t io n  and
,121

c o n t a in s  two d o c u m e n ts . Th e f i r s t  one i s  c o n n e c te d  

w it h  th e  p o i n t  o f  v ie w  o f  th e  W ar M i n i s t r y  r e g a r d in g  

th e  a t t i t u d e  t o  b e  t a k e n  b y  J a p a n  a s  to  th o  m e d ia t io n  

o r  i n t e r v e n t i o n  i n  th e  C h in a  A f f a i r  b y  t h i r d  pow ers  

o r  th e  L e a g u e  o f  N a t io n s .  I t  s h o u ld ,  h o w e v e r, be  

re m a rk e d  t h a t ,  i n  v ie w  o f  th o  f a c t  t h a t  t h e  arm y had  

a s t r o n g  v o i c e  i n  e v e r y t h in g  r e g a r d in g  t h e  s e t t le m e n t  

o f  t h e  C h in a  A f f a i r ,  th e  p o in t  o f  v ie w  a s  e x p r e s s e d  

i n  t h e  p r e s e n t  docum ent w o u ld  h a v e  had im p o r t a n t  

b e a r in g s  on t h e  a t t i t u d e  o f  t h e  J a p a n e s e  G o vern m en t  

v i s - a - v i s  t h e  q u e s t io n .

Th e  se c o n d  docum ent i s  t h e  d e c i s i o n  b y  t h e  

W a r, N a v y  and F o r e ig n  M i n i s t r i e s  o n  th e  same s u b j e c t ,  

t a k e n  on O c to b e r  2 2 ,  1 9 3 7 .  No d o u b t  t h i s  d e c i s i o n  

w as i n f lu e n c e d  t o  a  l a r g e  e x t e n t  b y th e  v ie w  o f  th o  

,FTa r  M i n i s t r y  a s  e x p r e s s e d  i n  th e  p r e v i o u s l y  m e n tio n e d  

d o c u m e n t. H o w e ve r, i t  c a n  c l e a r l y  be p e r c e i v e d ,  i f  

we r e a d  b e tw e e n  th e  l i n e s  o f  t h e  p r e s e n t  d e c i s i o n ,  

1 2 1 .  E x h i b i t  3 2 6 8  ( T .  3 7 2 3 6 ) , ___ _________________________
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t h a t  th u  good o f f i c e s  o f  a n y  t h i r d  p o w e r, i n c l u d i n g  

t h e  U n it e d  S t a t e s  and B r i t a i n ,  w ere n e v e r  r e j e c t e d ,  

h u t  e v e n  w e lco m e d . A lt h o u g h  i t  was s t a t e d  i n  th e  

p r e s e n t  d e c i s i o n  t h a t  a  " h a s t y  in t e r v e n t io n "  c o u ld  

n o t  b e  a c c e p t e d  and t h a t  good o f f i c e s  w ould h e  a c 

c e p t e d  o n ly  when t h e  a im s o f  t h e  m i l i t a r y  o p e r a t io n s  

w ere n e a r l y  a c h ie v e d ,  i t  s h o u ld  be p o in t e d  o u t  t h a t  

in f o r m a l  n e g o t i a t i o n s  w it h  t h i r d  pow ers w it h  a  v ie w  

t o  b r in g in g  p e a c e f u l  s e t t le m e n t  on t h e  C h in a  A f f a i r  

w ere a c t u a l l y  i n  p r o g r e s s  a t  t h a t  t im e .  I t  i s  t r u e  

t h a t  M r. IIIR O T A , a s  a c a b i n e t  m em ber, c o u ld  n o t  a c c e p t  

t h e  i n v i t a t i o n  t o  th e  B r u s s e l s  C o n fe r e n c e  i n  d e f ia n c e  

o f  t h e  c a t e g o r i c a l  o p p o s it io n  on t h e  p a r t  o f  th e  a rm y , 

th e  n a v y  and e v e n  o f  t h e  p o l i t i c a l  p a r t i e s ,  b u t  h i s  

e f f o r t  f o r  t h e  p e a c e f u l  s o l u t i o n  o f  t h e  C h in a  A f f a i r  

t h r o u g h  n e g o t i a t i o n s  w it h  t h i r d  pow ers w ere i n  no way 

r e t a r d e d  b y  th e  p r e s e n t  d e c i s i o n  o f  t h e  t h r e e  m i n i s 

t r i e s .  M r. K IR O T A  a s  F o r e ig n  M i n i s t e r  a p p ro v e d  o f  

t h i s  d e c i s i o n  w h ic h  was w r i t t e n  i n  s u c h  p h r a s e o lo g y  

a s  w ould  s a v e  t h e  f a c e  o f  th e  a rm y , b e c a u s e  he d id  

n o t  r e g a r d  i t  a s  a n  o b s t a c l e  t o  th e  e x e c u t io n  o f  h i s  

p o l i c y  o f  a m ic a b le  s e t t le m e n t  o f  t h e  a f f a i r .  V a r io u s  

e v id e n c e s  show , a t  l e a s t ,  t h a t  he p u t  s u c h  i n t e r p r e 

t a t i o n  on th e  d e c i s i o n  and p u rs u e d  h i s  e f f o r t  i n  th e

snnn nn ________________________________________



1

44,2*0

16

\  -4

2
3
4
5

6
7

8 
9

THE PRESIDENT: Yte w i l l  stop at th is  p o in t.

We w i l l  adjourn u n t i l  h a lf-p a st nine tomorrow morning.

(thereupon, at 1600, an adjournment 

was taken u n t i l  Thursday, 18 March 1948, at 

0930.)
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18 MARCH 1948

I N D E X

P a g e

S u m m atio n  b y  t h e  D e f e n s e  ( c o n t 'd )  b y  
M r. Yarn?oka 4 4 2 6 2

MORNING R E CESS 4 4 3 1 2

Sum m ation b y  th e  D e f e n s e  ( c o m ;'c l)  b y
Mi1 , Y?mr. oka 4 4 3 1 2

NOON R ECESS 4 4 3 4 9

Sum m atio n b y  th o  D e f e n s e  ( c o n t ’ d ) b y  
M r. Yarns oka

S um m atio n  b y  th e  D e f e n s e  ( c o n t Td ) b y  
M r. H A YA SH I

44350

44359

AFTERNOON R E CE SS  4 4 4 2 0

Sum m atio n b y  t h e  D e f e n s e  ( c o n t r d ) b y
H r .  H A YA SH I 4 4 4 2 1

I
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Thursday, 18 March 1948

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Trib un al 
War M in is try  Bu ild ing  

Tokyo, Japan

•L'.t' T rib u n a l r e t ,  pursr^nt to adjournment,
a t  0930c 
Appearances*

Fo i the T r ib u n a l, a l l  Members s i t t in g ,  w ith I
the exception of: HONORABLE JUSTICE B. V. A. ROLING,

Member from the Kingdom of the N etherlands, not s it t in g  
from 1500 to 1600.

For the Prosecution S e c tio n , ssme as before. 
For the Defense S ectio n , same as before.

(En g lish  to  Japanese and Japanese 
to E n g lish  in te rp re ta tio n  was made by the 
Language S e c tio n , IIÎT F E .)

25
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MARSHAL OF THE COURT: The In te rn atio n a l

M ilit a ry  Tribunal fo r the Far E a st  i s  now in  se ss io n .
THE PRESIDENT: A l l  the accused are present

except SHIRAT6RI and UMEZU, who are represented by 

counsel. The Sugamo Prison  surgeon c e r t i f ie s  that  

they are i l l  and unable to attend the t r i a l  today.

The c e r t if ic a t e  vr: . l l  be record a i and f i le d ,  

tb* f ’ ffuoxa'.
I.U/UOKA : May i t  p i aase the T rib u n a l,

I  s h a ll  coiv'inua from page 112, paragraph 52:

52. On October 1 , 1937, at a time when

f ie r c e  b a tt le s  were raging over a large area of

C h in a , the War, Navy and Foreign M in isters reached

a d ec is io n  on the "O utline Regarding the Settlem ent
122of the China A f f a ir ."  That d ec is io n  was approved 

by KONOYE, the Prem ier. At the ti"»e the d ec is io n  was 

reached there was a strong fe e lin g  aroused among the 

Japanese Army and other o f f ic ia l s  against China and 

there was a general opinion that, the p rev io u sly  

offered  terms of peace to China were not su ita b le  

fo r  the s itu a t io n  then e x is t in g . The d e c is io n  w ith  

resp ect to terms on October 1 , 1937 in  o u tlin e  re 

confirmed the plan adopted in  e a r ly  August 1937 and 

merely added new proposals such as formal reco g n itio n  

122. E x . 3262, T r . 29771.
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of Manchukuo and rep a ra tio n s ; in  p r in c ip le  i t  stated

th at ’'Japan aims at e sta b lish in g  a t r u ly  b rig h t and
123

la s t in g  fr ie n d sh ip  between Japan and China"; that  
" in  employing m ilit a ry  and d ip lom atic measures and 

other necessary steps involved in  th is  operation , 

utmost care should be exercised  not to overstep the 

l im it s  fixed  by in te rn a tio n a l law" (General P ro v isio n  

4 ) ;  that North China should be under the co n tro l of 

the Chinese C en tra l Government (C r ite r io n  3)$ that  

"measures to be taken in  regard to the re a r  operation  

zones in  North China w i l l  shake o ff  the idea of i t s  

being occupied enemy t e r r it o r y ,"  and "no ad m in istra

t io n  w in  be conducted in  the occupied t e r r it o r y ,"
I

and "the ad m in istra tive  organ w i l l  be l e f t  to inde

pendent o rgan ization  by the natives" (C r ite r io n  5 ) ;  

and that w ith regard to th ird  powers "diplom atic /

p o lic ie s  be executed so as not to brew a c o n f lic t  

w ith  them or in v ite  th e ir  in te rfe ren ce"  (C r ite r io n  7 ) .  

The October 1 , 1937 d e c is io n , when read in  i t s  en

t i r e t y ,  shows that the Hopei-Chahar and E aste rn  Hopei 

regimes were to be d isso lved  and that those areas  

should be sub ject to  free  ad m in istra tio n  by the 

Nanking Government; and otherwise there i s  nothing  

contained anywhere in  the d ec is io n  which shows an 

123» E x . 3262, General Pro v is io n  1 , T r .  29772.____________
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a g g r e s s i v e  o r  e v e n  e x c e s s iv e  a t t i t u d e  to w a rd  C h i n a .  

T h e  p r o v i s io n  w it h  r e s p e c t  t o  " r e c o g n it io n "  o f  

M anchukuo d i d  n o t  r e f l e c t  a n  u n a l t e r a b l e  d e c i s i o n  ‘ 

o f  t h e  G o vern m en t b u t  w as m e r e ly  a  s t a t e m e n t  o f  

w h a t th e  J a p a n e s e  w o u ld  p r o p o s e  i n  t h e  e v e n t  a  s u i t 

a b le  o p p o r t u n it y  f o r  f u n d a m e n t a l ra p p ro c h e m e n t i n  

S in o -J a p a n e s e  r e l a t i o n s  a r o s e .  O f c o u r s e ,  i t  g o e s  

w it h o u t  s a y in g  t h a t  t h e  w h o le  d e c i s i o n  w as n o t h in g  

m ore t h a n  a  s t a t e m e n t  o f  c r i t e r i a  i n  t h e  e v e n t  a n  

o v e r a l l  u l t im a t e  s e t t le m e n t  o f  t h e  r e l a t i o n s  b e tw e e n  

t h e  two c o u n t r i e s  w h ic h  c o u ld  h a v e  b e e n  an d  p r o b a b ly  

w o u ld  h a v e  b e e n  co m p ro m ised  had a n  o p p o r t u n it y  f o r  

p e a c e  d i s c u s s i o n  w it h  C h in a  b e e n  p r e s e n t e d . Th e  

O c to b e r  1 , 1937 d e c i s i o n  a l s o  c o n t a in e d  s t a t e m e n t s  

w it h  r e s p e c t  t o  r e p a r a t i o n s ,  th e  f o r m a t io n  o f  a  

S in o -J a p a n e s e  J o i n t  s y n d i c a t e ,  e t c . ,  w h ic h  w e re  t o  

b e  t a k e n  up i n  a n y  s u c h  f i n a l  n e g o t i a t i o n s ;  h o w e v e r , 

i t  m u st be n o t ic e d  t h a t  a l l  t h e s e  c r i t e r i a  w ere  

n e v e r  a c t u a l l y  p r e s e n t e d  t o  C h in a  s i n c e  th e  o p p o r 

t u n i t y  n e v e r  o c c u r r e d .  T h i s  d e c i s i o n  t h e r e f o r e  f o r  

t h e  m o st p a r t  re m a in e d  i n  lim b o  a s  a n  u n e x e c u te d  

s t a t e m e n t  o f  J a p a n e s e  p o l i c y .

53* A l l  t h r o u g h  Novem ber 1937 t h e r e  w ere  

f r e q u e n t  d i s c u s s i o n s  b e tw e e n  th e  F o r e ig n  M i n i s t e r  and  

t h e  B r i t i s h ,  A m e r ic a n  a n d  Germ an A m b a s s a d o r s , a l l  o f
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«•
whom Were e n d e a v o r in g  t o  f i n d  «:nTnr> gnl n t ln n  and--------------

settlem ent. Here i t  i s  a lso  important to no tice

th at KIROTA was apparently having h is  troubles in

asce rta in in g  the a ttitu d e  and point of view of the

Army w ith  resp ect to settlem ent in  China. For

example, one uncontradicted piece of evidence shows

th at HIROTA did not get along very  w e ll w ith  the

Army and ascerta ined  the Army point of view through

the Navy M in is te r , and that the Army regarded the

Foreign  M in ister as being "weak"} and that one

in f lu e n t ia l  member of the General S t a f f ,  KAGESA,

h a d  s a id  t h a t  HIROTA s h o u ld  be " k i l l e d  o r  a p p re h e n d e d "

fo r  having made known to the Chinese too soon the
1 2 4r e a l  a ttitu d e  of Japan toward peace.

54. Because o f the Army's point of view  

w ith  respect to using Germany as interm ediary,

HIROTA was forced into  the p o sitio n  that any e ffo rt  

on the part of e ith e r  B r ita in  or the United States  

to mediate a settlem ent would not bring about any 

s a t is fa c to ry  r e s u lt .  In  that s itu a t io n  the Army
0

proposed to request the good o ff ic e s  of Germany but 

the Foreign M in ister was doubtful that the se rv ice s  

of th at country alone would be e f fe c t iv e . At the 

beginning of December 1937 the German Ambassador 

124. E x . 3876, T r . 38669.
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f o r m a l l y  o f f e r e d  t o  a c t  a s  i n t e r m e d ia r y .  When 

A m b a ssa d o r C r a i g i e  w as in fo rm e d  o f  th e  Gorm an p r o 

p o s a l  he c a l l e d  on H IRO TA  and e x p r e s s e d  t h e  o p in io n  

t h a t  G erm any a lo n e  w o u ld  n e v e r  b e  a b le  t o  move 

C h i a n g ’ s m in d  and s u g g e s t e d  th a t, i t  w o u ld  b e  more 

d e s i r a b l e  t o  h a v e  B r i t a i n  and t h e  U n it e d  S t a t e s  

e n g a g e  i n  j o i n t  e f f o r t s ,  and H IR O T A , b e in g  o f  th e  

same o p i n i o n ,  r e p l i e d  t h a t  i f  t h e r e  w as no o b j e c t i o n  

o n  th e  p a r t  o f  G e rm a n y , J a p a n  w o u ld  w is h  B r i t a i n  and  

t h e  U n it e d  S t a t e s  to  j o i n .  H IR O T A , h o w e v e r, a s k e d  

A m b a ssa d o r C r a i g i e  a b o u t  s o u n d in g  o u t d i r e c t l y  th e  

i n t e n t i o n  o f  t h e  Germ an A m b a s sa d o r. H a v in g  done  

t h i s  A m b a ssa d o r C r a i g i e  t o l d  HIROTA t h a t  t h e  Germ an  

G o ve rn m e n t h ad  a n  i n t e n t i i  . to  a c t  a lo n e  i n  t h e
12 Ç

m a t t e r  b e c a u s e  i t  was m e re ly   ̂ t e n t a t i v e  m e d ia t io n .

I n  t h i s  s i t u a t i o n  n o t h in g  w as l e f t  t o  H IRO TA b u t  t o

a c c e p t  Germ an m e d ia t io n  a l o n e .  I n  c o n n e c t io n  w it h

t h e  p r e f e r e n c e  o f  th e  Arm y f o r  Germ an m e d ia t io n ,  i t

o u g h t t o  bo n o t ic e d  t h a t  t h e r e  i s  some e v id e n c e  i n

t h e  r e c o r d  t h a t  t h e  Suprem e Command had b e e n  s o u n d in g

o u t  t h e  C h in e s e  on s e t t le m e n t  t h r o u g h  O t t ,  t h e  German

m i l i t a r y  a t t a c h e ,  w it h o u t  c o n s u l t i n g  HIROTA a b o u t  
^ . 1 2 6

t h a t  s t e p .  i f  t r u e ,  t h i s  a c t i v i t y  on t h e  p a r t  o f

t h e  Arm y a f f o r d s  a n o t h e r  e x am p le  o f  " d o u b le

1 2 ! ? .  E x .  3 2 6 0 ,  S e c .  1 7 ,  T r .  2 9 7 0 0 .
TÏ&-.— Byi-5766»A-,-T r*  37709,-------------------------------------



d ip lo m a c y "  ï n  J a p a n  a g a i n s t  ^ h ï c h  HÎRÔTA a lw a y s

r a i s e d  h i s  v o i c e  w h i le  he o c c u p ie d  h ig h  o f f i c e #  '

55. 'C o n sid er a lso  that on November 16,
1271937 HIROTA had a frank ta lk  w ith  Grow and HIROTA

e x p r e s s e d  f u l l  e n t h u s ia s m  and s i n c e r i t y  f o r  p e a c e

n e g o t i a t i o n s  t h r o u g h  th e  e f f o r t s  o f  t h i r d  p o w e rs;

H IRO TA  s t a t e d  t h a t  i f  p e a c e  c o u ld  be b r o u g h t  a b o u t

a t that time Japan would im p o se  no unreasonable con-
«

d i t i o n s  and w o u ld  n o t  k e e p  a f o o t  o f  C h in e s e  t e r r i 

t o r y ,  b u t  t h a t  i f  th e  h o s t i l i t i e s  w ere  p r o t r a c t e d  

an d  t h e  c a s u a l t i e s  c o n t in u e d  t o  i n c r e a s e ,  t h i s  m ild  

a t t i t u d e  o f  t h e  J a p a n e s e  G o v e rn m e n t m ig h t u n d e rg o  

a  ch a n g e  w it h  t h e  r e s u l t  t h a t  p e a c e  c o n d i t i o n s  m ig h t  

becom e more s e v e r e ;  an d  t h a t  ho (H IR O T A ) d e s ir e d  

t h a t  t h e  U n it e d  S t a t e s  w o u ld  p e r s u a d e  C h ia n g  K a i - s h e k  

t o  o p e n  p e a c e  n e g o t i a t i o n s  w i t h  J a p a n ;  ho f u r t h e r  

d e c l a r e d  on t h a t  o c c a s io n  t h a t  he w as p r e p a r e d  t o  

se n d  a  r e p r e s e n t a t iv e  t o  S h a n g h a i t o  t a l k  w it h  a  

r e p r e s e n t a t iv e  o f  C h i n a .  T h a t  c o n v e r s a t io n  o c c u r r e d  

J u s t*  a b o u t th e  t im e  H IRO TA  le a r n e d  t h a t  t h e  Arm y  

p la n n e d  to  d r i v e  on t o  N a n k in g  an d  w h at K IR O TA  f o r e s a w  

an d  had i n  m ind w as t h a t  i n  t h e  e v e n t  th e  C h in e s e  

G o vern m en t w ith d re w  fro m  N a n k in g  i t  w o u ld  b e  t h a t  

m uch m ore d i f f i c u l t  t o  c o n t in u e  p e a c e  n e g o t i a t i o n s .

127. Ex . 3284, T r . 29956.
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The f a l l  of Nanking on December 13, 1937 

changed the complexion o f th is  v/hole a f f a ir  In  

Japan because the Japanese people and the Army In  

general came to e n te rta in  an opinion th at the Chiang 

regim e, which had lo s t  tho c a p it a l ,  was then reduced 

to nothing nore than a lo c a l reglmo. In  th a t s itu a 
tio n  tho ?oreign M in iste r found i t  e x tra o rd in a r ily»
d i f f i c u l t  to fo ste r  peace negotiations on the previrus  

terms and he a lso  faced strong opposition w ith in  the ' 

Array and out about conducting future  negotiations  

w ith  Chiang. I t  must be remembered that w ith the 

f a l l  of Nanking Japan had occupied a v a st area w ith in  

China and had at le a s t  200,000,000 Chinese back of 

i t s  fro n t l in e s .  Throughout December 1937 and up to 

January 14, 1938, KIROTA conducted peace negotiations  

through the good o ff ic e s  of Germany, but on a new 

b a s is .  New terras fo r peace wore d elib erated  upon by 

the a u th o rit ie s  concerned; KIROTA d esired  th at the 

d e c is io n  not go beyond tho l im it s  of the former plan 

stated  on October 1 , 1937» d esp ite  the changed a t 

mosphere p re v a ilin g  in  Japan a fte r  the f a l l  of 

Nanking; Home M in iste r SU ETSU G U , ^ho was newly per

mitted to attend th is  l ia is o n  conference appeared 

and expressed strong views V7ith rospect to tho a t t i 

tude which should bo taken by Japan toward Ch in a ;
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a f te r  much heated d isc u ss io n , new terms were decided 
128upon, which turned out. to be somewhat strongor

than the previous term s, although KIROTA had been

ta lk in g  to Ambassador D irksen on the assumption that

the terms p rev io u sly  decided on October 1, 1937 would

be acceptable to a l l  s id es in  the Japanese Government.

On December 24, 1937 the "Outline Regarding the
129

Settlem ent of the China Incident" was decided.

T h is  O utline was drafted  on the b a s is  that l* If  the 

Nanking Government w i l l  reco n sid er, wo s h a l l  s t r iv e  

w ith  her to save the s itu a t io n ,"  but "to be prepared 

fo r the time when the Government does not show the 

s l ig h te s t  s ig n  o ’  reco n sid era tio n "$ and that "JapanTs
4

occupational area has become e x ten sive , making i t  

necessary  to immediately ca rry  out i t s  management." 

Thus, the d ec is io n  of December 24, 1937 had in  view  

the economic problems which confronted Japan w ith in  

the occupied area in  China in  the event a speedy 

settlem ent could not be e ffectu ated ; and those d e c i

sions were not reached w ith  any idea of conquering 

or dominating Chinese t e r r it o r y  but fo r the purpose 

of adm inistering to the w elfare  o f the people in  

lo c a l i t ie s  Y/kich were out of roach of Chiang*s

128. A ff id a v it  of HORIHOUCEI, par. 18, Ex . 3260,
T r . 29701.

129. Ex . 3263, T r . 2981?.
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Government and, consequently, were thrown in to  the? 

la p  of the Japanese Army, For example, although the 

d ec is io n  set fo rth  outlined  plans to e s ta b lish  a new 

regime in  North China (paragraph 1 ) ,  i t  contained  

the fo llow ing p ro v is io n : uIn case the negotiation

w ith  the Co n tra i Government is  concluded, th is  new 

regime s h a ll  bo adjusted according to the peace con
d it io n s ,n The a f f id a v it  of HORINOUCHI, paragraphs 

130 13 118-19, and h is  testimony show that the peace 

terms presented to Ambassador D irksen consisted  in  

the main of four a r t i c l e s ;  that on December 22 , 1937»
1

MIROTA offered them in  the form of a memorandum to  

the German Ambassador and in  connection therew ith  

made a d e ta ile d  o ra l exp lanation ; and that on Decem

ber 26, 1937 they were conveyed to the Chinese 

Government a t  Hankow through Trautman, German 

Ambassador to China. There is  no evidence in  the 

d ec is io n  w ith  respect to those peace terms that the 

General S ta f f  made any request to modify them, which 

seems to be the contention of the prosecution; even 

i f  such an in te n tio n  had been stated  by some of the

members of the Army High Command, i t  must have been
\ 1^2 a fte r  the terms had a c tu a lly  been agreed upon, -

13 0 . Ex . 326O, T r . 29682.
1 3 1 . T r . 29810.
13 2 . Ex . 326? ,  T r . 29855.
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On the co n trary , a t the Cabinet, conference on 

December 17, 1937, Vfar M in ister SUGIYAMA, in  re p ly  

to a question from Education M in ister KIDO, stated

that the Army had no in ten tio n  of making fu rth er con-
/

cessio ns to China, that the terms were the minimum

term s, and in  case Chi •’a should refu se  to accept them,

there would be no a lte rn a t iv e  but to continue m il i-  
133ta ry  actio n . That p o sitio n  of the War M in istor

was a c tu a lly  regarded as re f le c t in g  the opinion of

the e n tire  Army. According to the testimony of KIDO,

the Home M in ister SUETSUGU p erso n a lly  drafted  the
134peace terms expressed in  the four general term s. J

Moreover, i t  must be remembered here that even before

that d ec is io n  there had been ind ignation  w ith in  the

Army about the alleged  "weak a ttitu d e "  of HIROTA in
13^the negotiations through German m ediation. °

(

133.
134.
135.

A ffid av it, of KIDO, par. 79, T r . 30835. 
A ff id a v it  of KIDO, par. 80, T r . 30835. 
Testimony of HORINOUCHI, T r . 29802:
Ex . 3876, T r .  38671-73.2 5
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56. Then the proposal fo r settlem ent was 

made through the German ambassador, Japan requested 

Chine to rep ly  by the end of December 1937« The rep ly  

of China requested that Japan's ter^s be made more 

c le a r , acco rd in g ly , HIROTA o ra lly  had the German 

Ambassador take down in  great d e ta il  a . f u l l  explana

tio n  of the terms and these were communicated to Chine.

To t h i s  t h e  C h in e s e  a u t h o r i t i e s  s e n t  to  J a p a n  th ro u g h  

t h e  Germ an A m b a ssa d o r a demand t h a t  t h e  s m a ll  d e t a i l s  

be p u t in  w r i t i n g ,  b u t  t h e  F o r e ig n  M i n i s t e r  was n o t  

in  a p e s i t i o n  to  c o m p lv . T h e  d e c i s i o n  o f  t h e  C a b in e t  

was t h a t  H IRO TA s h o u ld  e x p l a in  o r a l l y  t o  t h e  Germ an  

n m b a ssa d o r t h e  d e t a i l s  o f  t h e  f o u r  s im p le  te rm s w h ic h  

t h e m s e lv e s  w ere i n  w r i t i n g .  F u r t h e r m o r e , a s  t h e  C h in e s e  

had n e v e f  e x p r e s s e d  a n y  i n t e n t i o n  t o  h a v e  d i r e c t  n e g o 

t i a t i o n s  w it h  J a p a n  f o r  s e t t le m e n t ,  F IR O T A , l i k e  a l l  

p r u d e n t  d ip lo m a t s ,  was n o t  w i l l i n g  t o  s p e l l  o u t  t h in g s  

t o  t h e  l a s t  m in u te  d e t a i l  a t  t h a t  i n c i p i e n t  s t a g e  i n  

t h e  t a l k s ,  and he knew t h a t  i f  a l l  t h e  m in u te  d e t a i l s  

w ere p u t  i n  w r i t i n g  t o  t h e  C h in e s e  t h a t  t h e  te rm s  

w ould p r o v e  f i x e d  i n  e v e r y  r e s p e c t  and r e n d e r  t h e  l a t e r  

co m p ro m ise  a l l  th e  m ore d i f f i c u l t .  I n  th e  e x c it e m e n t  

and t e n s e n e s s  o f  t h o s e  d a y s  t h e r e  was g r e a t  a p p r e h e n 

s io n  t h a t  t h e  le a k a g e  o f  a  J a p a n e s e  p r o p o s a l  f o r  s e t t l e -  

_ m e n t _ n ig h t  . s t i r  u p  a r e v o l t  among t he e x t r e m is t s .  ______
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On J a n u a r y  1 3 ,  1 9 3 8 ,  t h e  C h in e s e  a t  l a s t  

e n t  a r e p l y  t o  /-.n b a s sa d o r T r a u t n a n ,  w h ic h  was t r a n s 

i t e d  t o  J a p a n  on J a n u a r y  1 4 ,  1 9 3 8 .  T h a t  r e p l y  was 

y t r a o r d i n a r i l y  v a g u e  and m e r e ly  c o n t a in e d  a n o t h e r

errand f o r  f u r t h e r  d e t a i l e d  e x p la n a t io n  r e g a r d in g  t e r m s .

136x h i b i t s  4 8 6 - À - 1  show t h e  t e le g r a m s  and r e p o r t s

h ic h  w ere exchanged, b e tw e e n  D i r k s e n ,  T ra u tm a n  an d  th e

o r e ig n  O f f i c e  a t  B e r l i n  w it h  r e g a r d  t o  ^ in o -J a p a n e s e

e a c e  n e g o t i a t i o n s  th ro u g h  t h e  m e d ia t io n  o f  G e rm a n y .

s o t h e r  r e l a t e d  t e le g r a m s  i n  t h i s  s e r i e s  c o u ld  n o t

e fo u n d  an d  no s e c o n d a r y  e v id e n c e  was a v a i l a b l e ,

h o se  d o cu m e n ts a r e  n o t  c o m p le te  and a few  p o in t s  a r e

e f t  u n c l e a r .  T h o s e  d o cu m e n ts a l s o  c o n t a in  v ie w s

a s e d  upon German m is u n d e r s t a n d in g ,  a lt h o u g h  t h e 3'  do

o t  d e l i b e r a t e l y  d i s t o r t  J a p a n ’ s r e a l  i n t e n t i o n  an d  th e

c t u a l  s i t u a t i o n  a t  t h e  t im e . T h e  d o cu m e n ts show ,

o w e v e r , t h a t  F IR O T A  u rg e d  t h e  C h in e s e  a u t h o r i t i e s  to

a s t e n  th.eim  r e p l y  on s e v e r a l  o c c a s i o n s .  F o r  e x a m p le ,

ne o f  t h e  t e le g r a m s  s t a t e s  t h a t  e a r l y  i n  J a n u a r y  1 9 3 8

T h e  F o r e ig n  M i n i s t e r  e x p la in e d  w it h  g r e a t  s e r io u s n e s s

nd e m p h a s is  t h a t  t h e  J a p a n e s e  G o v e rn m e n t m ust now

n s i s t  upo n  a q u ic k  p « p ly  o f  t h e  C h in e s e  G o v e r n m e n t .”

T e le g r a m  d is p a t c h e d  fro m  T o k yo  t o  B e r l i n  on J a n u a r y  5 i

x h i b i t  4 8 6 -D , p a r a g r a p h  2 ;  t r .  5 ,9 8 9 )  Th e t e le g r a m
\

36^Tr-, 5975.--------------------------- 1---------------------------------"
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d a t e d  J a n u a r y  1 0 ,  1 9 3 8 ,  a l s o  show s t h a t ,  h a v in g  made

c le a r  that the Japanese proposal was not an ultimatum,

t h e  F o r e ig n  M i n i s t e r  d id  u r g e  t h e  n e c e s s i t y  f o r  a
1 3 7

pro m pt r e p l v  b y t h e  C h in e s e .  I n  t h e  same t e le g r a m  

t h e  German A m b a ssa d o r e x p r e s s e d  h i s  v ie w  o n  t h e  J a p 

a n e s e  s i t u a t i o n  a t  t h a t  t im e  a s  f o l l o w s :  "T h e  p r e s s u r e

o f  t h e  N a t i o n a l i s t  w in g  h a s  in c r e a s e d  t o  s u c h  an e x 

t e n t  t h a t  t h e  m o d e ra te  w in g w i l l  g iv e  in  i f  a p o s i t i v e  

a n sw e r o f  t h e  C h in e s e  G o vernm ent d o e s n o t  a r r i v e  s o o n ."  

^ u r e l y  t h a t  w a rn in g  was co m m u n ica te d  t h r o u g h  German 

c h a n n e ls  t o  t h e  C h in e s e  G o v e rn m e n t. N e v e r t h e l e s s ,  th e  

C h in e s e  r e p l y ,  w h ic h  came a f t e r  a c o n s id e r a b le  l a p s e  

o f  t im e  s i n c e  t h e  o r i g i n a l  J a p a n e s e  p r o p o s a l  o f  t h e  

f o u r  te rm s and o r a l  e x p la n a t io n s  v / it h  r e s p e c t  t o  i t  

had b een  f t f r n is h e d ,  m e r e ly  r e q u e s t e d  f u r t h e r  d e t a i l s ,  

w h ic h  a s  p r e v i o u s l y  s t a t e d  had a l r e a d y  b e e n  e l a b o r a t e l y  

and t h r o u g h ly  e x p la in e d  t o  t h e  C h in e s e  b y T r a u tm a n .

"’hen H IR O TA  and o t h e r  C a b in e t  members saw  t h i s  l e s t  

v a g u e  a t t i t u d e  on t h e  p a r t  o f  t h e  C h in e s e ,  H IRO TA

and o t h e r s  form ed a s e t t l e d  o p in io n  t h a t  t h e  C h in e s e
*

had no s i n c e r e  d e s i r e  t o  open p e a c e  n e g o t i a t i o n s  w it h

J a p a n . One p ie c e  o f  e v id e n c e  s e v s  t h a t  H IRO TA was
138

" a n g r y "  when he saw t h e  l a s t  C h in e s e  r e p l y ;  b u t  i f

he was a n g r y  he had am p le  j u s t i f i c a t i o n ,  b e c a u s e  he

1 3 7 . ‘ E x c  4 8 6 -F  ’ ( t r . \ 5 9 9 3 )  •'ï  V  t -  :■  r ' r > - -
T3B7~*x. 486-C ( t r .  5987)"
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bad pone tbrouph a long period of t r a v a i l  ever since  

September 1933 in  h is  p e rs is te n t e ffo rts  to bring  

about a fundamental rapprochement in  Sino-Japanese 
re la t io n s  on terms which were in  no senpe aggressive  

and in  no sense infringed  upon the sovereignty and 

t e r r i t o r ia l  in te g r ity  of China. The evidence shows 

that when Trautmen y/s s  requested by China to communi

cate her rep ly  to Japan, he asked- the Chinese M in ister  

em phatically " i f  th is  statement was not l ia b le  to be 

considered evasive" and said  that " i t  seemed to me that

the wish fo r an understanding does not fin d  expression
139

in  the statem ent." The query remains as to whether

or not the Chinese Government made any serio u s study 4

of the proposal fo r peace. Tn th is  connection the

co n fid en tia l report of the German Ambassador at Tokyo

to the Foreign O ffice  in  B e r lin , dated January 26,

1038 , shov/s that Chiang Kai-shek evaded d iscu ssio n  of

the Japanese terms with the German Ambassador to China
and did not in d ica te  a d esire  to even make a study of

those terms s e r io u s ly , although Germeny had gone to
the trouble of transm itting  the terms and the explans- 

1 4 0
tio n  th ereo f; that report a lso  s ta te s : " I t  w i l l

s u f f ic e  rather to note that China has not seized  the 

second opportunity to begin peace negotiations offered

13 9 . Fankow telegram of Jan. 13, 1938, ^x. 486-E ( t r .  5Q83
140. 486-v ftr- 6nrrn, Fv 37fiQ-A 3 7,7 3 3),--- ---

I
j
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to  h e r  b y  Je n e n  fro m  th e  f a c t  t h a t  M a r s h a l ‘ C hie.ng

Kai-shek evaded a d e f in ite  d iscu ssio n  of the Japanese

te rm s w it h  M r. T ra u tm a n  and t h a t  t h e  C h in e s e  M i n i s t e r i e .

Council has not occupied i t s e l f  in  an o f f i c ia l  session

w it h  t h e  J a p a n e s e  te rm s an d  e x p la n a t io n s  g iv e n  to  them

b y u s .  U n t i l  w i t h i n  t h e  l e s t  few  d a y s ,  i t  was c l e a r l y

evident that on the part of the Chinese there was no

d e c i s i o n  e v e n  m e r e ly  to  s e r i o u s l y  e x a m in e  t h e  J a p a n e s e

t e r m s ."  The Germ an A m b a ssa d o r a l s o  a s s u r e d  F o r e ig n

M i n i s t e r  K IR O T A , when he was in fo r m e d  o f  t h e  C a b in e t

d e c i s i o n  n o t  to  c o n t in u e  n e g o t i a t i o n s  w it h  C h ia n g

K a i - s h e k ,  t h a t  " T h e r e  i s  n o t h in g  m ore t h a t  c o u ld  be

done under the circum stances," end he proposed by h is

own i n i t i a t i v e  t o  e x p l a in  i t  i n  d e t a i l  to  th e  o t h e r
141

ambassadors and M in is te rs . At the time i t  was also  

c le a r ly  evident th a t, even before the f a l l  of Nanking, 

Chiang Kai-shek had a lready gathered h is  generals and 

reached a d ecisio n  on re s is ta n c e  up to the la s t  against 
Japan. • j

57. On January 11, 1938, when the Chinese | 
rep ly  was s t i l l  not forthcoming, an Im perial conference j 

was held to decide the n atio n a l p o licy  toward China. A | 

summary note on the consu ltation  pmong the competent I 

a u th o rit ie s  of the m in is tr ie s  concerned leading up to  ̂

141. ’’’x . 3877 ( t r .  38,675)
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t h e  o p e n in g  o f  t h a t  c o n f e r e n c e  i s  c o n ta in e d , i n  e x h i b i t  
1 4 2

326?: b u t  t h a t  n o t e  n e v e r  came t o  t h e  a t t e n t i o n

o f  H IR O T A . A c c o r d in g  to  t h a t  e x h i b i t  a n  o p in io n  had  

b een  e x p r e s s e d  among t h e  G e n e r a l  S t a f f  t h a t  th e  J a p 

a n e s e  te rm s co m m u n icated  t o  t h e  Germ an A m b a ssa d o r i n  

D ecem ber 1 9 3 7  w ere to o  " a g g r e s s iv e " ;  b u t  t h a t  o p in io n  

h a v in g  becom e known b o th  t h e  F o r e ig n  M i n i s t r y  and th e  

Mpvy M i n i s t r y  c o n s id e r e d  i t  h i g h l y  f a v o r a b le  t h a t  t h e  

arm y had come to  h o ld  s u c h  a b ro a d  v ie v / w it h  r e s p e c t  

to  s e t t le m e n t  w it h  C h in a ,  and i n  t h e s e  c ir c u m s t a n c e s  

th e  I m p e r i a l  C o n fe r e n c e  w asisum m oned. H o w e ve r, no one  

c o u ld  c o n c lu d e  from  t h e  a t t i t u d e  e x p r e s s e d  b y th e  Array 

G e n e r a l  S t a f f  i n  J a n u a r y  19 3 8  a b o u t w it h d r a w a l o f  

f o r c e s  fro m  C h in a  t h a t  th e  F o r e ig n  and N avy M in is t e r s  

had i n s i s t e d  upon f ir m  te rm s f o r  China, from  t h e  b e g in 

n in g  o f  t h e  a f f a i r .  W h a te ve r t h e  c a u s e ,  i t  s t i l l  

r e m a in s  t h a t  i n  J a n u a r y  1 9 3 8  t h e  G e n e r a l S t a f f  ch an g e d  

from  a f ir m  p o l i c y  to w ard  Chin a, to  a m o d e ra te  o n e , o r  

i t  m ig h t h a v e  b een  t h a t  a m o d e r a t in g  p o l i e ; /  .of th e  

G e n e r a l S t a f f  p r e v a i l e d  a g a i n s t  a f ir m  p o l i c y  o f  t h e  

vra r  M i n i s t r y .  How ever i t  o r i g i n a t e d ,  i t  i s  r e p e a t e d ,  

t h a t  t h e  F o r e ig n  M i n i s t r y  w elcom ed t h e  ch a n g e  in  a t t i 

t u d e ;  and i n  t h o s e  c ir c u m s t a n c e s  th e  I m p e r ia l  C o n fe r e n c e

1 4 2 .  T r .  2 9 ,8 5 5 .
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was h e l d ,  a s  p r e v i o u s l y  s t a t e d .  T h e  I m p e r ia l  C o n fe r e n c e  

a d o p te d  t h e  f u n d a m e n ta l p o l i c y  f o r  d i s p o s i t i o n  o f  th e  

C h in a  A f f a i r ,  w h ic h , on t h e  one h a n d , d e f in e d  th e  

p e a c e  te rm s i n  c a s e  t h e  C h ia n g  r e a im e  w ould a g r e e  to  

t h e  o p e n in g  o f  a p e a c e  p a r l e y ,  ,and. on t h e  o t h e r  d e c id e d  

a l t e r n a t i v e l y  on t h e  g e n e r a l  l i n e  o f  m e a su re s  t o  be  

a d o p te d  in  c a s e  t h e  C h ia n g  re g im e  d id  n o t  show a d i s 

p o s i t i o n  t o  d i s c u s s  p e a c e .



Th e s u b s t a n c e  o f  th e  a g re e m e n t r e a c h e d  d u r in g  

t h e  I m p e r i a l  c o n f e r e n c e  v/as a lm o s t  t h e  same i n  p u r 

p o r t  a s  t h o s e  c o n t a in e d  i n  t h e  “O u t l i n e  R e g a r d in g

t h e  S e t t le m e n t  o f  t h e  C h in a  A f f a i r "  d a t e d  O c to b e r  1 ,  
1 4 3  1 4 4

1 9 3 7 ,  t h e  o u t l i n e  d a t e d  D ecem ber 2 4 ,  1 9 3 7 ,  and

t h e  te rm s  f o r  f u n d a m e n t a l ra p p ro c h e m e n t co m m u n ica te d  

t h r o u g h  t h e  m e d ia t io n  o f  G e rm a n y , A t  th e  I m p e r i a l  

c o n f e r e n c e  i t  w as f u l l y  u n d e r s t o o d  t h a t  c e r t a i n  

p h r a s e o lo g y  u s e d  i n  p r e v io u s  o u t l i n e s  o f  p o l i c y  v/as  

so  s t r o n g ,  r e f l e c t i n g  n e r v o u s  p u b l i c  o p in io n  d u r in g  

th e  c h a n g in g  c o u r s e  o f  e v e n t s ,  t h a t  t h e  r e a l  i n t e n 

t i o n  o f  t h e  J a p a n e s e  G o v e rn m e n t w as l i a b l e  t o  be  

m is u n d e r s t o o d ; h e n c e , t h e  F o r e ig n  M i n i s t e r  and a l s o  

t h e  Arm y w elcom ed t h e  o p p o r t u n it y  t o  d e c id e  t h e  

f u n d a m e n t a l p o l i c y  to w ard  C h in a  i n  a n  I m p e r i a l  c o n 

f e r e n c e .  F o r  i n s t a n c e ,  t o  t a k e  j u s t  one e x a m p le ,  

t h e  p r e v io u s  o u t l i n e s  o f  p o l i c y  up u n t i l  t h e  t im e  

o f  t h e  I m p e r i a l  c o n f e r e n c e  n e v e r  s t a t e d  s p e c i f i c a l l y  

t h a t  t h e  J a p a n e s e  G o v e rn m e n t r e s p e c t e d  t h e  i n t e g r i t y  

o f  C h in e s e  s o v e r e ig n t y  and t e r r i t o r y ,  a lt h o u g h  i t  

w as i m p l i c i t l y  i n v o lv e d  i n  t h o s e  o u t l i n e s ;  and t h e  

d e c i s i o n  a s  a  r e s u l t  o f  th e  I m p e r i a l  c o n f e r e n c e  

e x p r e s s ly  s t a t e d  t h a t  f u n d a m e n t a l id e a  to v /a rd  C h in a

1 4 3 o E x h i b i t  3 2 6 2  ( T r .  2 9 , 7 7 1 )
1 4 4 .  E x h i b i t  3 2 6 3  ( T r .  2 9 , 0 1 5 )
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1 I n  t h e  v e r y  p re a m b le  o f  th e  '• Fundam ental P o l i c y  f o r
1 4 5

D i s p o s i t i o n  o f  t h e  C h in a  A f f a i r . "
14 6

E x h i b i t  3 2 6 9 , a lt h o u g h  c la im e d  to  be a  

r e c o r d  o f  t h e  F o r e ig n  O f f i c e ,  b e a r s  no s ig n a t u r e  o f  

F o r e ig n  M i n i s t e r ,  V i c e - M i n i s t e r  o r  a n y  o t h e r  h ig h  

o f f i c i a l  o f  t h a t  M i n i s t r y .  I t  r e f e r s  to  c o n s u l t a t i o n  

b e tw e e n  t h e  Y/ar M i n i s t e r  and. t h e  Arm y Commander i n  

C h in a  w h ic h  to o k  p l a c e  b e f o r e  t h e  I m p e r i a l  C o n f e r e n c e  

o f  J a n u a r y  1 1 ,  1 9 3 8 .  ï h e  s u b s t a n c e  h a s  no b e a r in g  

upon H IR O T A 's  p o l i c y  o r  a c t i o n .  M o r e o v e r , i t  i s  a  

r e c o r d  o f  h e a r s a y  in f o r m a t io n ,  co m in g  fro m  an  u n 

known s o u r c e .  E v e n  th e  r e c o r d  i t s e l f  i s  a c c o m p a n ie d  

b y  a  w r i t t e n  comment t h a t  i t s  a u t h e n t i c i t y  i s  u n 

c e r t a i n .  I n  c o n c l u s i o n ,  t h i s  docum ent i s  i r r e l e v a n t  

and im m a t e r ia l  t o  H IR O T A 's  c a s e .

5 8 .  F o l lo w in g  t h e  I m p e r i a l  c o n f e r e n c e  t h e  

l a s t  C h in e s e  r e p l y  th ro u g h  G erm any a r r i v e d  on  

J a n u a r y  1 4 ,  1 9 3 8 .  The r e p l y  w as g iv e n  lo n g  d e l i b e r a 

t i o n  f o r  many h o u r s  a t  th e  l i a i s o n  c o n f e r e n c e  and  

th e  c a b i n e t  m e e t in g  on J a n u a r y  1 4  and 1 5 ,  1 9 3 7 .

T h o se  c o n f e r e n c e s  h a v in g  come to  t h e  r e l u c t a n t  c o n 

c l u s i o n  t h a t  C h ia n g  ^ a i - s h e k  h a d  n o t  shown a n y  s i n 

c e r i t y  o r  good f a i t h  a b o u t t h e  r e s t o r a t i o n  o f  p e a c e ,

1 4 5 .  T r .  2 9 ,8 4 4 .
1 5 6 .  T r .  3 7 , 2 4 5 .
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4 4 j281

a  a e c f s i o n  i s s u e d  t h a t  " t h e  J a p a n e s e  G o v e rn m e n t d e a l s  

no lo n g e r  w it h  C h ia n g  K a i - s h e k * "  T h o s e  c o n f e r e n c e s  

w e re , o f  c o u r s e ,  n o t d e a l i n g  m e r e ly  w it h  t h e  l a s t  

e v id e n c e  o f  C h in e s e  v a g u e n e s s  and i n s i n c e r i t y ,  b u t  

h a d  i n  m ind t h a t  v a s t  c a t a lo g u e  o f  d i s c o r d  b e tw e e n  

J a p a n  and C h in a  w h ic h  h a d  i t s  r o o t s  lo n g  b e f o r e  t h e  

M ukden I n c i d e n t .  I t  h a s  a l r e a d y  b e e n  s t a t e d  i n  p r e 

c e d in g  p a r a g r a p h s  why F o r e ig n  M i n i s t e r  H IR O TA  co n 

c lu d e d  fro m  t h e  l a s t  C h in e s e  r e p l y  t h a t  C h in a  r e a l l y  

h a d  no i n t e n t i o n  t o  e n t e r  i n t o  n e g o t i a t i o n s  f o r  p e a c e  

o r  e v e n  to  a c c e p t  t h e  J a p a n e s e  p r o p o s a ls  a s  a  s t a r t 

in g  p o in t  and b a s i s  f o r  d i s c u s s i o n ,  H IR O T A , h a v in g  

c a r r i e d  o n  a lm o s t  c o n t in u o u s  c o n v e r s a t io n s  w it h  th e  

C h in e s e  and a l l i e d  pow ers lo o k in g  to w a rd  f i r s t  a  t r u c e  

an d  a l t e r n a t i v e l y ,  b u t  n o t  n e c e s s a r i l y ,  a  fu n d a m e n ta l  

ra p p ro c h e m e n t e v e r  s in c e  J u l y  9 ,  1 9 3 7 »  f i n a l l y  l o s t  

h i s  own te m p e r and w ent a lo n g  w it h  t h e  d e c i s i o n  o f  

t h e  G o v e rn m e n t n o t t h e r e a f t e r  t o  d e a l  w it h  t h e  C h ia n g  

K a i - s h e k  r e g i n e .
1 4 7

E x h i b i t  3 7 3 6  i s  t e le g r a m  N o . 1 4 5 7 8 3 , d a t e d

Hankow  1 5  J a n u a r y  19 3 8 »  o f  H e r r  T r a u t n a n n , t h e  Germ an
1 4 8

A m b a ssa d o r t o  C h in a .  P r o s e c u t io n  e x h i b i t  4 8 6 -B  

c o n t a i n s  e x a c t l y  th e  s a n e  t e le g r a m , a lt h o u g h  t h a t  

p a r t  o f  t h e  e x h i b i t  v/as n o t  r e a d  when in t r o d u c e d .

1 4 7 .  T r .  3 7 ,2 6 4  1 4 8 .  T r .  5 , 9 8 3 .
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T h i s  t e le g r a m  o f  t h e  Germ an A m b a ssa d o r s t a t e d  

t h a t  Kung o f  t h e  E x e c u t iv e  Y u a n  h a d  r e q u e s t e d  h im  t o  

t r a n s m it  to  t h e  J a p a n e s e  G o v e rn m e n t h i s  o r a l  r e p o r t ,  

e x p r e s s iv e  o f  h i s  d e s i r e  t h a t  h e  m ig h t  b e  in fo rm e d  

o f  t h e  n a t u r e  and c o n t e n t s  o f  t h e  te rm s  p ro p o se d  b y  i t .  

A m b a ssa d o r T ra u tm a n n  a l s o  s t a t e d ,  i n  th e  s a i d  t e le g r a m ,  

h i s  im p r e s s io n  t h a t  * th e  C h in e s e  G o v e rn m e n t m ig h t  to n e  

down t h e  d e f e c t  o f  h e r  a n sw e r b y  t h i s  s t a t e m e n t ,"

T h a t  f o r m a l b u t  d e f e c t i v e  a n sw e r o f  t h e  C h in e s e  

G o ve rn m e n t h a d  b e e n  co m m u n ica te d  t o  t h e  Germ an A m b assa

d o r  on J a n u a r y  1 3  ( T r a u t m a n n ’ s t e le g r a m s  1 4 5 7 8 6 4 7 ;  th e  

f i r s t  p a r t  o f  e x h i b i t  4 8 6 - B ) ,  a n d , t h r o u g h  t h e  Germ an  

c h a n n e l ,  t o  t h e  J a p a n e s e  G o vern m en t on J a n u a r y  1 4  

( e x h i b i t  4 8 6 - B ) .  T h i s  o f f i c i a l  a n sw e r o f  th e  C h in e s e  

G o vern m en t becam e t h e  s u b j e c t  o f  s e r i o u s  d i s c u s s i o n s  

a t  th e  J a p a n e s e  C a b in e t  c o n f e r e n c e ,  and t h e  r e p l y  o f  

t h e  J a p a n e s e  G o vern m en t t h e r e t o  w as c o n v e y e d  by  

F o r e ig n  M i n i s t e r  H IRO TA t o  H e r r  D i r k s e n ,  t h e  th e n  

Germ an A m b a ssa d o r a t  T o k y o , a t  1 0 : 3 0  A .M .,  J a n u a r y  

1 6 , 1 9 3 8 .

S u c h  b e in g  th e  c ir c u m s t a n c e s ,  t h e  o r a l  r e p o r t  

w as made to o  l a t e  t o  e x e r t  a n y  i n f l u e n c e  upo n  th e  

J a p a n e s e  d e c i s i o n ,  e v e n  i f  i t  w as w o r t h w h ile  t o  be  

t a k e n  i n t o  c o n s i d e r a t i o n .  M o r e o v e r , we a r e  n o t  e v e n  

c e r t a i n  I f  t h i s  r e po r t  w as e v e r  c om m u n ica te d  t o  t h e----------
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J a p a n e s e  G o v e rn m e n t,

A t  a n y  r a t e ,  i f  C h i n a ' s  t r u e  i n t e n t i o n  w as 

j u s t  w hat w as e x p r e s s e d  i n  t h i s  r e p o r t ,  we c a n n o t  

h e lp  w o n d e rin g  why t h e y  d id  n o t  s t a t e  i t  i n  t h e  

p r e c e d in g  f o r m a l r e p l y ,  and why t h e y  made t h e  r e p o r t  

two d a y s  a f t e r  t h e  d e l i v e r y  o f  t h e  s a i d  f o r m a l r e p l y ,
t

I t  v a s  o n ly  n a t u r a l  t h a t  t h e  J a p a n e s e  G o v e rn m e n t  

to o k  t h e  p r e c e d in g  r e p l y  a t  i t s  f a c e  v a l u e ,  c o n s id e r e d  

t h a t  i t  r e f l e c t e d  t h e  t r u e  and f o r m a l i n t e n t i o n  o f  

th e  C h in e s e  G o v e rn m e n t, and r e a c h e d  t h e  a b o v e -  

m e n tio n e d  f i n a l  d e c i s i o n  a f t e r  s e r i o u s  d i s c u s s i o n .

T h e  J a p a n e s e  G o v e rn m e n t had. r e p e a t e d ly  d e 

manded a q u ic k  r e p l y  o f  t h e  C h in e s e  s i d e ,  and th e  

C h in e s e  r e p l y  o f  J a n u a r y  1 4  w as t h e  f o r m a l r e p l y  lo n g  

w a it e d  f o r .  B e a r in g  t h i s  i n  m in d , i t  w as o n ly  r e a s o n 

a b le  t h a t  t h e  F o r e ig n  M i n i s t e r  a s  w e l l  a s  o t h e r  

C a b in e t  m em bers r e g a r d e d  th e  r e p l y  t o  b e  e x p r e s s iv e  

o f  t h e  t r u e  i n t e n t i o n  o n  t h e  p a r t  o f  t h e  C h in e s e  

G o v e rn m e n t a n d  d e c id e d  t h e i r  a t t i t u d e s  i n  a c c o r d a n c e  

w it h  i t .  I t  i s ,  t h e r e f o r e ,  u t t e r l y  u n r e a s o n a b le  t o  

a c c u s e  J a p a n ,  on t h e  b a s i s  o f  t h i s  e v id e n c e ,  f o r  m is 

u n d e r s t a n d in g  C h i n a ' s  t r u e  i n t e n t i o n .
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1
Here, again i t  must be remembered th at Chiang

K ai-shek was a regime in  China, that as f a r  back as

1934 HIROTA had been deeply sympathetic w ith the

e ffo rts  of Chiang to un ite  China and e sta b lish  law 
149

and '.order, and in  those days he had no doubt 

about the s in c e r ity  of Chiang in  h is  re la t io n s  with
150

Jcpan; and that above a l l  Japan by i t s  e a r ly  recog
n it io n  of Chiang as the N a tio n a lis t  Government of 

China had given h is  powerful and continuous support 

in  h is  e ffo rt  to u n ify  China under h is  banner. So 

on January 14, 1938, Nanking having f a l le n ,  Chiang 

being a lo c a l government in  Hankow the Japanese 

Government decided not to d ea l with him any longer; 

among other th in g s, th is  was merely a d iplom atic  

maneuver in  an e ffo rt  to resto re  peace which the 

Japanese had been looking fo r a l l  along on non- 

aggressive  term s. However, i t  was pointed out in  the
15 1

testimony of HORINOUCHI that the aforementioned 

d ec la ra tio n  of the Cabinet did not mean the abandon

ment of peace neg otiation s a t a l l .  The previous 

neg otiation s ca rr ie d  on over a long period of time 

w hile  f ie r c e  f ig h tin g  was raging having f a i le d ,  the

149.
15 0 .
151.

E x h ib it  3247 
E x h ib it 3249 
A ff id a v it  of 
(T r .  29, 704)

(T r . 29,591) 
(T r . 29,608) 
HORINOUCHI, para. 20, E x h ib it  3260
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1 C a b in e t  d e c id e d  on a  new a p p r o a c h  i n  a n  e f f o r t  to

w ork o u t  p e a c e . A s  H 0 R IN 0 U C H I t e s t i f i e d ,  e v e n  a f t e r

t h e  a b o v e  s t a t e m e n t  w as i s s u e d ,  HIROTA n e v e r  c e a s e d

to  s e e k  an  o p p o r t u n it y  t o  r e a l i z e  p e a c e , and t h e  p e a c e

w h ic h  h e  a im ed  a t  and s o u g h t , a s  h e  e x p r e s s ly  d e c la r e d

i n  t h e  D i e t ,  w as t h e  u n i f i c a t i o n  o f  t h e  w h o le  o f

C h in a  b y  t h e  C h in e s e  p e o p le ,  n o t  r e g io n a l  s e p a r a t io n
1 5 2

b y t h e  h a n d  o f  t h e  J a p a n e s e .  Th e  d e c i s i o n  n o t  

t o  d e a l  w it h  C h ia n g  a n y  lo n g e r  w a s , o f  c o u r s e ,  a  

s t r a t e g i c  m an eu ve r i n  o r d e r  t o  p u t  a n  end to  t h e  

u n c e r t a i n  d i s c u s s i o n s  w h ic h  h a d  b e e n  g o in g  on f o r  

m onths and w h ic h  a p p a r e n t ly  h a d  b e e n  doomed t o  f a i l u r e  

b e c a u s e  o f  t h e  e x t r a o r d i n a r i l y  c o m p lic a t e d  c ir c u m 

s t a n c e s  fro m  t h e  v e r y  b e g in n in g .  T h e  n o n -d e a l in g  

s t a t e m e n t  o f  J a n u a r y  1 6 ,  1 9 3 8  d id  n o t  i n d i c a t e  a n y  

i n t e n t i o n  w h a te v e r  to  sh y aw ay fro m  f u n d a m e n ta l p e a c e  

o r  t o  e x p e d it e  a n y  a g g r e s s iv e  a c t i o n  on th e  p a r t  o f  

th e  arm ed f o r c e s .  U n f o r t u n a t e l y ,  t h e  o p p o r t u n it y  

w h ic h  H IR O TA  e a r n e s t l y  d e s i r e d  m ig h t be f o r t h c o m in g  

i n  i n t e r n a l  C h in e s e  a f f a i r s  d id  n o t  t r a n s p i r e  andJfr✓
t h e ^ s i t u a t i o n  a d v a n c e d  i n  t h e  o p p o s it e  d i r e c t i o n .  

R e a l i z i n g  t h e  f a i l u r e  t o  a c c o m p lis h  t h e  p rim e  o b j e c t i v e  

w h ic h  m o t iv a t e d  h im  i n  a c c e p t in g  h ig h  o f f i c e  i n  J a p a n ,  

H IR O TA  e x p r e s s e d  h i s  d e s i r e  i n  F e b r u a r y  1 9 2 8  t o  r e s i g n  

J . 5 2 .  E x h i b i t  ^ 2 8 8  ( T r .  3 0 . 0 0 1 )______________
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and in  fa c t  he informed KÖN0YE, the Prem ier, of h is  

wish in  the presence of the War and Navy M in isters  

in  a room of the D iet Build ing  in  February 1938* 

Notwithstanding the d ec isio n  not to deal with Chiang, 
the s itu a t io n  was soon r e c t i f ie d  because the evidence 

shows that HIROTA was in  touch with Chiang through 

an em issary in  the spring of 1938» and General UGAKI, 
who succeeded him as Foreign M in ister on May 26,

1938 , accepted the Foreign M in istersh ip  only a fte r  'a 

previous understanding with P rince  KONOYE that the
♦ I %

d ec is io n  of January l6 ,  1938 would be reversed and
153

negotiations would be continued with Chiang. On 

January l6 ,  1938, when the d ec is io n  not to deal with  

Chiang was reached, the s itu a tio n  was so complex 

that one man's opinion was as good as another man's 

as to what would be an e ffe c t iv e  step to re s to re  

peace between Japan and China, The d ec is io n  which 

HIROTA concurred in  was based upon an understanding 

p rev io u sly  reached at an Im perial conference and 
there i s  not the s lig h te s t  evidence anywhere in  the 

record to show that e ith e r HIROTA or the other man 

who p artic ip ated  in  the d ec is io n  of January 16, 1938 

were moved by other than sin cere  motives fo r the 

establishm ent of peace.
EvMhlt 3899 (Tr. *8,810)_________
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1?4
E x h ib it  327Ö, e n t it le d  *B asic  N ational 

P o lic y ,"  i s  claimed to have been sent from the Prem ier, 

^ rince KONOYE, to Foreign M in ister HIROTA on January 

2 1 , 1938. ^t d ea ls with various in te rn a l p o lic ie s  on 

the presumption th at the China A f fa ir  would la s t  fo r  

years to cone. In  the l ig h t  of the fa c t  th a t, a t  

that t in e , J apan was v ir t u a l ly  engaged in  a la rg e-  

sca le  c o n f lic t  w ith China, the b a tt ie -fro n t extending 

over a thousand m ile s , i t  i s  not to be wondered at  
that the Japanese Government intended to read ju st i t s  

in te rn a l p o lic ie s ,  to a c e rta in  extent, on a wartime 

fo oting . Furthermore, the measures enumerated in  

the present document are a l l  ab stra ct and vague, 

suscep tib le  of varied  in te rp re ta t io n s . People are 

l ia b le  to form an opinion, in  view of the s e r ie s  of 

events which followed the d raftin g  of th is  e x h ib it , 

that the Japanese Government, at that tim e, had already  

decided to make preparations fo r the war which a c tu a lly  

follow ed. But, scrupulous study of the then circum

stances make i t  c le a r  that i t  i s  not proper or ju s t  

to come to such a hasty co nclusio n . Even though i t  

turned out that t h is  B asic  N ational P o licy  was made 

the most of afterw ards by the extrem ist elements, , 
fo r the purpose o f re a liz in g  and enforcing th e ir  own 

1$A.___E x h ib it  327a _ ( T r ,  37^248)__________________________________
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v ie w s , i f  t h i s  do cum ent r e a l l y  em an ated  fro m  t h e  

P r e m ie r  an d  was co m m u n ica te d  t o  t h e  F o r e ig n  M i n i s t e r ,  

t h i s  d o e s  n o t  n e c e s s a r i l y  im p ly  t h a t  t h e  l a t t e r  h a d  

a n y t h in g  to  do w it h  t h e  f o r m a t io n  o r  d r a f t i n g  o f  

t h i s  p o l i c y .

T h e  p o l i c y  i s  c o n c e r n e d  c h i e f l y  w it h  i n t e r n a l  

and m i l i t a r y  m e a s u r e s , w h ic h  a r e  o u t s id e  o f  t h e  sc o p e  * 

o f  t h e  f o r e i g n  M i n i s t e r ' s  c o m p e te n c e . And t h e  m ere  

f a c t  t h a t  t h e  d o cu m e n t w as co m m u n ica te d  t o  t h e  F o r e ig n  

M i n i s t e r  w it h o u t  a n y  i n d i c a t i o n  a s  t o  w hat e f f e c t  

s h o u ld  b e  g iv e n  t h e r e t o  b y  t h e  r e c e i v e r ,  i n  no way 

p r o v e s  n o r  s u g g e s t s  t h e  F o r e ig n  m i n i s t e r ' s c o l l a b o r a 

t i o n  i n  t h e  m a kin g  o r  c a r r y i n g  o u t  o f  t h e  m e a s u re s  

t h e r e i n  m e n t io n e d . I n  c o n c l u s i o n ,  t h i s  do cum ent  

th ro w s no l i g h t  t o  H IR O T a ' s  c a s e .

Had H IR O T A  b e e n  a n  a g g r e s s i v e  p e r s o n  o r  a  p e r 

so n  who was p a r t i c i p a t i n g  i n  a  common p l a n  o r  c o n s p i r a 

c y  t o  d o m in a te  o r  c o n q u e r  C h in a  o r  a n y  p a r t  o f  t h a t  

c o u n t r y ,  i t  i s  i n c o n c e i v a b l e  t h a t  h e  v /o u ld  h a v e  gone  

t o  t h e  g r e a t  le n g t h  h e  d i d  i n  a n  e f f o r t  to  w o rk o u t  

p e a c e  th ro u g h  l i t e r a l l y  h u n d r e d s  o f  c o n v e r s a t io n s  

w it h  th e  C h in e s e  A m b a s s a d o r , t h e  A m b a s sa d o rs  o f  

f o r e i g n  pow ers and t h e  m embers o f  t h e  G o v e rn m e n t and  

Suprem e Command. T h a t  h e  f a i l e d  t o  a t t a i n  p e a c e  was 

c e r t a i n l y  n o t  f o r  t h e l a c k  o f - - -t r y in g « — I t .  1 g rp ppat.p^
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once more by way of emphasis th at daring the whole 

period from Marco Polo Bridge ( J u ly  7* 1937) up u n t il  
January l6 ,  1938, when the d ec is io n  was reached to 

stop dealing with Chiang, the Chinese never offered  

a s in g le  idea or proposal fo r a settlem ent, and that 

i t  p e rs is te n t ly  adopted a vague a tt itu d e  although 

the Japanese were going to extraord inary lengths to 
convince the Chinese of good motive and in ten tio n  

and the fa c t  that Japan had no t e r r i t o r ia l  designs, 

respected the sovereignty of China and had only the 

best in te re s ts  and w elfare  of i t s  re sp e ctiv e  peoples 

at h e a rt. Yvhat more could a mortal man do to e ffectu 

ate peace under those unprecedented co nd itions?
S u re ly  nothing during the long course of the negotia

tio n s even a ffo rd s a susp ic io n  th at Mr. HIROTA v/as 

engaged in  any crim in a l purpose toward China or 

the Chinese people. If HIROTA was an sggressor 

at h e a rt , he was indeed a strange person; he did not 

wish to stay in  o f f ic e  to w itness the accomplishment 

of an aggression. He sought to resig n  in  February  

1938 , as p rev io usly  sta ted , and would have a c tu a lly  

resigned at that time had i t  not been for the actu a l 

tug in  p o l i t ic s  and the fa c t  that there  was a dearth 

of men a v a ila b le  at th at time who were regarded as 

having su ita b le  background and experience to take_______
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over the Foreign M in is try . N evertheless, he resigned  

on May 26, 1938, never again to return  to any high 

o f f ic e  in  Japan and w ithout the s lig h te s t  ambition  

in  that d ire c t io n .
SECTION 10

THE CHINA AFFAIR AND THIRD POWERS 

59. During the China A f f a ir  there occurred a 

s e r ie s  of unfortunate acc id ents which th ird  powers, 

p r in c ip a lly  B r ita in  and the United S ta te s , claimed 

did v io len ce  to fo re ig n  r ig h ts  and in te re s ts  in  China,
t

F o r e ig n  M i n i s t e r  H IR O TA  r e c e iv e d  a  num ber o f  p r o t e s t s

in  th is  connection. While th ird  powers f i le d  a la rg e
number of p ro tests  during the long course of the

China A f f a ir ,  a l l  o f which are l is t e d  in  the summation

of the prosecution , r e la t iv e ly  few, aside from the

behavior of the troops in  Nanking, were received

during the time HIROTA occupied the fo re ig n  M in istry

(Ju ly  7, 1937 - May 1938). The uncontradicted evidence

shows that HIROTA took a l l  precautions and means w ith in

h is  power to prevent accid ents and occurrences of the

kind protested by th ird  powers. On the occasions when

d ec is io n s were reached by the Cabinet on major p o ll-  
/

c ie s ,  he succeeded in  having w ritte n  in to  the p o lic ie s
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the r ig h ts  and in te re s ts  of th ird  powers and th e ir  »
155

n a t io n a ls . For example, see exh ib it 3262, the

'•Outline Regarding the Settlem ent of the China

A f f a ir ,"  (General P ro v is io n  4 and i t s  C r ite r io n  7)>
156

and ex h ib it 3264, "Fundamental P o licy  fo r

D isp o sitio n  of the China A ffa ir"  (paragraphs 3 and 4 ) .

Japanese diplomats in  various parts of China were

freq uently  in stru cted  by way of precaution or a fte r-

math to take measures fo r the protection  of fo re ign

l i f e  and in te re s ts  even though fo re ig n e rs , in  some

in sta n ce s , p e rs iste d  in  remaining and doing business

as usual in  the path and l in e  of f i r e  of a ctu a l combat.

The behavior of the diplomats in  Nanking was no 
157

exception. Notwithstanding these in stru ctio n s., 

which emanated from both the Foreign M in ister and the 

Supreme Command, in c id en ts  occurred, some acc id en ta l

and some d isg ra c e fu l. As Air. HIROTA assumes no
«

t

re s p o n s ib ility  fo r what transp ired  in  Japan a fte r  

he le f t  the Foreign O ffice  on May 26, 1938, th is  

p art of the summation w i l l  be d irected  to complaints 

received  during the China a f f a i r  up to May 1938. I t  

' i s  se ttle d  by the uncontradicted evidence th at the

155.
156.
157.

T r . 29,771 
T r. 29, 837.
A ff . of HIDAKA, para. 5, E x .  2 5 3 7 , T r .  2 1 , 4 5 0 .
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F o r e ig n  M i n i s t e r  h a d  no pow er t o  d i r e c t  o r  s u p e r v is e

m i l i t a r y  a c t i o n  i n  t h e  f i e l d  o r  o t h e r w is e  and a l l  h e

c o u ld  do u n d e r a n y  s t a t e  o f  f a c t s  w as t o  i s s u e  a

w a rn in g  t o  t h e  S u p r e n e  Command and t h e n  o n ly  th ro u g h

t h e  m edium  o f  t h e  W ar o r  ^ a v y  M in is t e r *  D u r in g  Mr*

H IR O T A 's  o c c u p a n c y  o f  t h e  F o r e ig n  O f f i c e  i n  t h e  C h in a

A f f a i r ,  t h e  p r o t e s t s  r e c e iv e d  a r o s e  o u t  o f  a c t s  a n d

o m is s io n s  o f  t h e  A rm y i n  t h e  f i e l d  i n  C h in a  w h ic h  w as

th e  p r im a r y  r e s p o n s i b i l i t y  o f  t h e  com m ander i n  t h e

f i e l d  an d  p e r h a p s  t h e  u l t i m a t e  r e s p o n s i b i l i t y  o f  t h e

Suprem e Command i t s e l f .  None o f  t h e  d ip l o m a t ic

r e p r e s e n t a t iv e s  o f  t h i r d  p o w e rs i n  T o k y o , p a r t i c u l a r l y

A m b a ssa d o rs  Grew  an d  C r a i g i e ,  e v e r  d o u b te d  f o r  a

s i n g l e  moment t h e  s i n c e r i t y  w it h  w h ic h  M r. H IR O TA

w ent a b o u t  th e  c o r r e c t i o n ,  w a r n in g , a p o lo g y  and

paym ent o f  in d e m n it ie s  f o r  i n j u r i e s  an d  dam ages

i n f l i c t e d *  D u r in g  nur, H IR O T A 's  o c c u p a n c y  o f  t h e

F o r e ig n  O f f i c e  p r o t e s t s  o f  t h i r d  p o w e rs r e c e iv e d

u n p r e c e d e n t e d ly  p ro m p t a t t e n t i o n  and s a t i s f a c t i o n  a s

i s  c l e a r l y  s t a t e d  i n  t h e  a f f i d a v i t  o f  A m b a ssa d o r  
158

G re w . S i r  R o b e r t  C r a i g i e  f i r s t  cam e t o  T o k yo  i n  

S e p te m b e r 1937 an d  b o th  h e  a n d  A m b a ssa d o r Grew rem em ber 

H IR O TA  v e r y  k i n d l y  t o  t h i s  d a y  b e c a u s e  o f  h i s  a t t i t u d e  

158.. E x h i b i t  3716 ( T r .  36,998)
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and manner in  d isposing of complaints of th ird

powers about conditions in  China a r is in g  out of\
m ilita ry  a c t iv i t ie s  and programs. Ambassador C ra ig ie

was confronted imraediatély upon h is  a r r iv a l  in

September 1937 w ith the in c id en t in  China invo lving
the wounding of Ambassador Hugessen, which was

promptly se tt le d  through the e ffo rts  of Mr. HIROTA
to the s a t is fa c t io n  of the B r it is h  Government with

the expression by HIROTA, among other th in g s, of

profuse apology: and B r ita in  n o tif ie d  Japan that \
159

the in c id en t was regarded as closed# . The bombing

and sinking  of the Panay and in ju ry  to v e sse ls  of the

Standard O il Company were s a t is f a c t o r i ly  se ttle d

without delay by the prompt payment of indem nities
l 60

and profuse apology by HIROTA. In  the case of the 

Panay, HIROTA took the unprecedented step of immediate

ly  c a l l in g  upon Ambassador Grew at the Embassy, which 

he regarded as a d isp la y  of great moral courage during 

a t in e  when n a t io n a lis t  sentiments were on the upgrade. 

The sh e llin g  of the Ladybird and other sh ips were 

treated  in  the same way; that i s  to say by an 

inned iate  and profuse apology followed by prompt pay

ment of f u l l  indemnity and the clo sin g  of the matter

159. Ex . 2519 (T r . 2 1 , 337) ;  Ex . 2520 (T r . 21,340);
160. Ex . 2522 (T r . 2 1 , 350) ;  Ex. 3716 (T r . 36,998):

Ex. 3285 (T r . 29 ,963); Ex . 3716c (T r . 37 ,009);
--------- BxY- 2523 (T r . 21 ,353); E* . 2524 (Tr . 2 l,3 5 8 ) r - and

Ex . 2525 (T r . 21 ,360).
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1

r 6 i--------------------------------
to the s a t is fa c t io n  of B r it a in .  Thus, in c id en ts  

y/hich had the p o te n t ia lity  during days of emotion 

to exacerbate good re la t io n s  betv/een Japan and the 

United S tates and B r it a in  were promptly se ttled  to 

the s a t is fa c t io n  of those Governments, J t  i s  the 

contention of the accused that m atters f in a l ly  

se tt le d  in  accordance with normal d ip lom atic pro-
r

cedure are  not sub ject to re-exam ination. In  other

cases invo lv ing  v io len ce  ag ainst l i f e  and fore ig n

property, the Japanese Government showed constant

read iness in  taking rem edial measures, payment of
162

indemnity, e tc .

60. HIROTA took s im ila r  precautionary and
warning actio n  about p ro tests  invo lving  in d iscrim in ate

a i r  ra id s  in  China; but the fa c t  that i t  was. beyond

h is  power as fo re ig n  M in ister to e x e rc ise  any re a l

contro l i s  g ra p h ica lly  i l lu s t r a t e d  by an entry in
163

Grev/'s d ia ry  of September 20, 1937, which reads 

as fo llo w s: "While recent developments in d ica te  that

HIRO TA has made and i s  making e ffo rts  to avoid a n t a g o o ?  

Iz in g  the United S ta tes by cautioning the m ilita ry  

and naval fo rces in  in d iv id u a l lo c a l is s u e s , v/e must

1 6 1 . Ex . 2527 ( T r .  21 ,367); Ex . 2?28 (T r . 21 ,371);
Ex . 3286 (T r . 29 ,967); and Ex. 3717 (T r . 37 ,016).

162. Ex. 3282 (T r . 29 ,949); Ex . 2531 (T r . 21,390).
1 6 3 .  Ex . 3 2 8 2  (T r . 29,949).
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r e l u c t a n t l y  f a c e  th e  f a c t  t h a t  t h e  c i v i l

i n  T o k y o  h a s  v e r y  l i t t l e  i n f l u e n c e  w it h  t h e s e  f o r c e s

w here t h e i r  g e n e r a l  o b j e c t i v e s  a r e  c o n c e r n e d ."  I n

t h e  s a n e  e n t r y ,  t h e  A m b a ssa d o r com m ented t h a t  when

h e  g a v e  a  w a r n in g  b l u n t l y  d e n o u n c in g  t h e  J a p a n e s e

A r m y 's  a c t i o n  and s t a t e d  t h a t  " t h e  good w i l l  b e tw e e n

o u r c o u n t r i e s  w h ic h  h e  and I  h a d  b e e n  b u i l d i n g  up  
«

d u r in g  t h e s e  p a s t  y e a r s  w as r a p i d l y  d i s s o l v i n g  a s  
;

a  r e s u l t  o f  J a p a n ’ s a c t i o n  i n  C h i n a , "  t h e  F o r e ig n  

M i n i s t e r  r e c e iv e d  t h e  A m b a s s a d o r 's  o b s e r v a t io n  s a d l y  

and m ore g r a v e l y  t h a n  u s u a l  w it h o u t  th e  l e a s t  p r o 

t e n s e  a t  d e f e n s e .  T h e  Grew  d i a r y  f o r  t h e  same d a t e
1 6 4

(S e p te m b e r 2 0 , 1 9 3 7 )  show s t h a t  upo n  r e c e i v i n g  a  

U n it e d  S t a t e s  p r o t e s t  a g a i n s t  i n d i s c r i m i n a t e  b o m b in g , 

H IR 0 T «  a s s u r e d  Grew  t h a t  h e  w o u ld  b r in g  t h e  m a t t e r  

t o  th e  a t t e n t i o n  o f  th e  " h ig h e s t  q u a r t e r s "  and  

im m e d ia t e ly  t h e r e a f t e r  w ent t o  t h e  P a l a c e  i n  t h a t  

c o n n e c t io n .

I n  h i s  i n t e r v ie w  w it h  A m b a ssa d o r Grew  on  

Novem ber l 6 ,  1 9 3 7 ,  H IR O TA  e x p r e s s e d  h i s  d eep  c o n c e r n  

w it h  t h e  a n t i - B r i t i s h  and a n t i -A m e r i c a n  t r e n d  i n  

J a p a n e s e  j o u r n a l i s m  and he e x e r t e d  h i m s e l f  to  ch a n g e  

th e  to n e  o f  th e  p r e s s  i n  o r d e r  t o  m a in t a in  good  

I 6 4 .  E x h i b i t  3 2 8 1  ( T r .  2 9 ,9 4 8 )

I
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r e l a t i o n s  w it h  t h i r d  po w ers a lt h o u g h  t h i s  in v o lv e d  an
165unusual undertaking on the part of a Foreign Minister.

6 l .  D u r in g  a l l  o f  t h e  t im e  H IR O TA  h e l d  h ig h

o f f i c e  he r e s p e c t e d  t h e  te rm s  o f  th e  o u t s t a n d in g

t r e a t i e s  and c o n v e n t io n s ;  h e  n e v e r  g r a n t e d  a n y

p r e f e r e n t i a l  e c o n o m ic  p r i v i l e g e s  to  e i t h e r  G erm any

or I t a ly ;  he did not favor in fr in g in g  the r ig h t of
B r i t a i n ,  th e  U n it e d  S t a t e s  o r  a n y  o t h e r  power to  do

b u s in e s s  i n  C h i n a ,  «»anchukuo o r  J a p a n ,  and a t  a l l

t im e s  r e s p e c t e d  t h e  p r i n c i p l e  o f  t h e  "O pen D o o r"  and

" E q u a l O p p o r t u n it y ,"  n o t w it h s t a n d in g  t h a t  C h in a  f o r

more t h a n  a d e c a d e  h ad  c o n s i s t e n t l y  s o u g h t to  o u s t  
%

a l l  e x t r a t e r r i t o r i a l  r i g h t s  and p r i v i l e g e s ,  a n n u a l l y  

c o n d u c te d  a d a y  o f  " n a t i o n a l  m o u rn in g "  o v e r  i t s  

a l l e g e d  " l a s t  r i g h t s , "  e t c .  I n  t h i s  c o n n e c t io n  t h e  

T r i b u n a l  w i l l  r e c a l l  t h a t  i n  t h e  N in e -P o w e r  *"act 

o f  1 9 2 2  C h in a  g a v e  o n ly  l i m i t e d  c o n s e n t  to  i t s  p r o 

v i s i o n s  and d id  n o t  a g r e e  t o  t h a t  p o r t i o n  o f  t h e  

P a c t  w h ic h  i n  t h e  m a in  h a s  b e e n  t h e  s u b je c t  o f  t h e  

p r o s e c u t io n * s  a r g u m e n t. T h e  p r o s e c u t io n  to o k  a n

e x c e r p t  fro m  t h e  B u s in e s s  R e p o r t  o f  t  ,e F o r e ig n  
166

O f f i c e  w it h  r e s p e c t  t o  G erm an and I t a l i a n  i n v e s t 

m e n ts i n  C h i n a ,  b u t  t h i s  w as no h e lp  t o  t h e  p r o s e c u t io n

165. E x .  3 2 8 4  (T r . 29 ,956); E x . 3716 (T r . 36,998)
166. Ex. 2228a (T r . 1 5 , 9 8 2 ) .
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in  estab lish in g  an alleged preference; th at document 

stated that i t  was not intended to give to e ith e r  
Germany or I t a ly  mthe preference which would threaten  

to cut o ff  e n t ire ly  the economic p a rt ic ip a t io n  of 

B r ita in  and the United S ta te s" ; and the la t t e r  part 

of that document contains nothing more than suggest

ions concerning the way of handling diplom atic  

negotiations with Germany, Moreover, the uncontra- 

d ictèd  evidence shows that n e ith er Germany nor I t a ly  

was ever given during HIROTa ’ s days any preference  

of any k ind ; and to put th is  matter beyond the pale  

of doubt i t  need only be pointed out that the prose

cutio n  i t s e l f  proved that Germany had made diplom atic

p ro tests  to Japan ag ainst Japanese in te rfe ren ce  with
167

German trade and in te re s ts  in  China.

62. The Behavior of the Army at Nanking.

In  December 1937 and January 1938 the Foreign M in istry

received  a la rg e  number of com plaints, in  two lo ts

w ith respect to a lleged  a t r o c it ie s  committed by the
168

Japanese Army in  Nanking. Of course, the Foreign  

O ffice  had nothing to do with the commission of the 

alleged  a t r o c it ie s  and received the p ro tests a fte r

167. Ex . 592 CTr. 6 ,5 8 8 ); Ex . 594 (T r . 6 ,5 9 7 );
Ex. 595 CTr. 6 .6 0 3 ).

168. Ex . 3287 (T r . £9 ,969), testimony of IS H II  
(T r . 29,974 et se a .)
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the in c id en ts  in  the main had already taken p lace .
The measures taken by the diplom atic a u th o rit ie s

on the spot were f u l ly  explained in  the testimony 
169

of HIDAKA. The Foreign O ffice  accepted the com

p la in ts  at ’•face value" and, under the order of 

HIROTa , took immediate steps to f i l e  an emphatic 

p ro test to the competent Bureau of the War M in istry ; 
i t  -referred those com plaints a lso  to the l ia is o n  

conference between the War and % vy M in is tr ie s  and 
the Foreign O ffice  with the r e s u lt  th at the m ilita ry  

a u th o rit ie s  v/ere asked to and agreed to take s t r i c t  

measures to co ntro l the behavior of the Army and

make appropriate in v e s t ig a t io n s . Moreover, HIROTA
170

gave d ire c t  warnings to War M in iste r SUGIYAMA.

This prodedure was repeatedly taken by the Foreign  

O ffice  and there i s  not a l in e  of evidence anywhere 

in  the record to show that the Foreign O ffice  was 

d ila to ry  or neg ligent in  that regard . E s p e c ia lly , in  

view of the fa c t  that HIROTA had s tr iv e n  fo r many 

years during try in g  periods to m aintain and promote 

good re la t io n s  with a l l  th ird  powers, no one could 

have been more deeply d is tre sse d  than HIROTa v/as to 

hear those com plaints about the behavior of the troops

169. E x h ib it 2537 (T r . 21,444)
17 0 . E x h ib it 3287 (T r . 29,969)
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i n  N a n k in g . A lt h o u g h  a l l  t h e  e v id e n c e  i n  th e  r e c o r d  

w it h  r e s p e c t  t o  v ;h a t t h e  t r o o p s  a c t u a l l y  d id  i n  

N a n k in g  p o i n t s  t o  t h e  c o n c l u s i o n  t h a t  t h e  p r o t e s t s  

w ere e x a g g e r a t e d  and o u t  o f  a l l  p r o p o r t io n ,  s t i l l  

t h i s  i s  a l l  a n a t t e r  o f  h i n d s i g h t ;  and i t  i s  

a b u n d a n t ly  c l e a r  t h a t  a t  th e  t i n e  t h e  F o r e ig n  

M i n i s t r y  r e c e i v e d  t h o s e  p r o t e s t s  i t  h a d  no s u b s t a n 

t i a l  i n f o r n a t i o n  o n e way o r  t h e  o t h e r  a s  t o  w h e th e r  

t h e y  w e re  t r u e ,  p a r t i a l l y  t r u e  o r  f a l s e .  A s  p r e v i 

o u s l y  s t a t e d ,  t h e  F o r e ig n  M i n i s t r y  p ro c e e d e d  on t h e  

a s s u m p t io n  t h e y  w e re  t r u e  an d  t h e  te m p e r and a c t i v i t y  

d i s p l a y e d  b y H IR O TA  upon r e c e i v i n g  t h o s e  c o m p la in t s  

a l l  p o in t  t o  t h e  f a c t  t h a t  h e  t h o u g h t  t h e r e  w as c o n 

s i d e r a b l e  s u b s t a n c e  t o  t h e  p r o t e s t s  and t h a t  t h i s

t h r e a t  t o  t h e  m a in t e n a n c e  o f  good r e l a t i o n s  h a d  t o
171

be rem oved a t  a l l  c o s t s .

171. Testimony of I S H I I ,  Ex . 3287 ( T r .  29 ,969-97).
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Vv A s p r e v i o u s l y  s t a t e d ,  th e  F o r e ig n  O f f i c e  was 

a s s u r e d  t h a t  t h e  V'ar M i n i s t r y  w ould n o t  dem ur a b o u t  

t a k in g  a c t i o n  on th e  r e p r e s e n t a t io n s  o f  t h e  F o r e ig n  

M i n i s t e r ;  a n d  a s  a r e s u l t  o f  o t h e r  r e p r e s e n t a t i o n s ,  

t h e  Suprem e Command i n  J a n u a r y  1 9 3 8  d is p a t c h e d  M a jo r -  

G e n e r a l  H O 'llA , t h e n  D i r e c t o r  o f  a b u r e a u  o f  th e  

G e n e r a l  S t a f f ,  t o  th e  s p o t  i n  o r d e r  t o  make an  i n v e s t i 

g a t i o n  and se e  t o  t h e  s t r i c t  e n fo r c e m e n t  o f  m i l i t a r y  

d i s c i p l i n e .  T h e  f a c t  t h a 4 HOMMA was i n  N a n k in g  e a r l y

i n  F e b r u a r y  1 9 3 8  f o r  t h a t  p u rp o s e  a p p e a r s  fro m  th e
172

a f f i d a v i t  o f  HIDAKA . A t e le g r a m  d is p a t c h e d  fro m
1 7 3

t h e  A m e r ic a n  E m b a s s y  i n  T o k y o  t o  th e  S t a t e  D e p a rtm e n t

a l s o  c o n f ir m s  t h e  f a c t  t h a t  t h e  F o r e ig n  O f f i c e  had

a c t u a l l y  t a k e n  s t e p s  i n  o r d e r  t o  s t o p  t h e  a l l e g e d

a t r o c i t i e s  and i n t e r f e r e n c e  w it h  th e  p r o p e r t y  o f

t h i r d  po w ers and t h e i r  n a t i o n a l s .  G r a n t in g  t h a t  t h e

a l l e g e d  a t r o c i t i e s  c o n t in u e d  o v e r  a p e r io d  o f  s e v e r a l

w e e k s , and g r a n t in g  f u r t h e r  t h a t  t h e  w a r n in g s  is s u e d

b y  t h e  Army t o  t h e  e x p e d i t io n a r y  f o r c e s  w ere n o t

s u f f i c i e n t l y  s t r o n g  and e f f e c t i v e ,  i t  f u r n i s h e s  no

r e a s o n  t o  l a y  t h a t  r e s p o n s i b i l i t y  a t  t h e  d o o r  o f  H IR O T A .

A s j r e v i o u s l y  s t a t e d ,  h e  moved p r o m p t ly  and r e p e a t e d ly

u p o n  r e c e i p t  o f  t h o s e  c o m p la in t s  and d id  a l l  t h a t  a n y

( 1 7 2 .  E x .  2 5 3 7 ,  T r .  2 1 , 4 4 4 .
1 7 3 .  E x .  3 2 8 ,  p p . 2 3 0 2 4  ( T r .  2 9 ,9 9 8  e t  s e q .)

%



\

44,301

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

Foreign M in ister could do under the circum stances
under the C o n stitu tio n  of Japan. HIROTA had no

power to give orders to the Army; he had no power

to punish responbile o f f ic e r s  in  the Army; and a l l  he
could do under the circum stances was to issu e  prompt

and emphatic warning to the v'ar M in istry  which he
I 74

d id . Ps t e s t if ie d  to by IS H II , HIROTA and the 

Foreign M in istry  did everything i t  had the power to 

do in  the circum stances.

63. The prosecution has suggested that 

HIROTA should have referred  the complaints to the 

Cabinet, but that, suggestion i s  b o o tless . The Cabinet 

i t s e l f  could not have done more than HIROTA had already  

done and com plaints of that kind were not of such a
I

nature that HIROTA could not take e ffe c t iv e  stens 

without a Cabinet order. The uncontradicted evidence 

i s  that HIROTA p erso n a lly  protested to the V/ar M in ister. 

Consequently, there i s  nothing in  the e n tire  evidence 

to support Count 45, which deals with the Nanking 

s itu a t io n , ag ainst HIROTA. The ca se  of Canton 

mentioned in  Count 4C, and that of Hankow mentioned 

in  Count 47, ^11 occurred when HIROTA held no o f f ic ia l  

post whatever; and of course , he had no connection  

with those events.

(_174._Tr_._29,997)
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64. N a rco tics . H lrota had nothing whatever 

to do with any alleged  p o licy  of weakening the Chinese 

w i l l  to re s is ta n ce  by means of t r a f f ic  in  n a rc o t ic s ,  

wh^ch i s  mentioned in  Section  6 , Appendix A, of the 

Indictm ent. In  the summation of the prosecution , they 

claim  that HIROTA p artic ip a te d  in  the alleged  opium 

monopoly (Chapter IX ; FF-105-108). Th is  extrao rd in ary  

argument i s  not based on any evidence. Two Cabinet 

d ecisio n s are c ited  (FF-106) which were taken, respec

t iv e ly ,  in  A p ril 1933 and December 1938. I t  is  ob

vious that HIROTA at those times was not a member of 

the Cabinet and he had nothing to do w ith those d ec isio n st
%

even assuming for the sake of argument that the d ec isio n s  

are sub ject to c r it ic is m . With regard to the prosecu
t io n 's  submission that "The c le a r  Japanese p o licy  of 

encouraging the growth and the use of n a rco tic s  in  a l l  

parts of Japanese occupied China," we can only say 

that there i s  not a jo t  of evidence in  the case to show 

that HIROTA or the Foreign O ffice  under h is  d ire c t io n  

p artic ip ated  in  such a p o licy  or had any knowledge 

whatever of any such a c t iv i t y .  The prosecution re 

ferred  to the testim ony of three w itnesses in  i t s  

summation, but none of them said anything which even 

f a in t ly  intim ates that HIROTA had any connection with  

the m atter. For example the w itness Lawless t e s t if ie d
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w it h  r e s p e c t  t o  th e  c o n t r o l  o f  i l l i c i t  t r a f f i c ,  

c h i e f l y  a t  P e i p i n g ,  b u t he r e f e r r e d  t o  th e  p e r io d  

a f t e r  J u l y  1 9 3 8 ;  t h a t  i s  t o  s a y  a f t e r  H IR O T A 's  r e s i g 

n a t i o n  f o r  th e  l a s t  t im e  a s  F o r e ig n  M i n i s t e r  i n  

May 1 9 3 8 . The w it n e s s  G i l l ,  one o f  th e  t h r e e  w i t 

n e s s e s  r e f e r r e d  t o ,  t e s t i f i e d  w it h  r e s p e c t  t o  th e  

t r a f f i c  i n  t h e  S h a n g h a i d i s t r i c t  b u t  he s a i d  he a lw a y s

r e c e iv e d  h e l p f u l  c o o p e r a t io n  fro m  t h e  J a p a n e s e  C o n s u l -  
175

a t e  i n  s u p p r e s s io n  a c t i v i t i e s .  I t  w a s , o f  c o u r s e ,

w e l l  known t o  th e  J a p a n e s e  t h a t  m i l l i o n s  o f  C h in e s e

h a v e  b een  a d d ic t e d  t o  t h e  u s e  o f  opium  and o t h e r  n a r -
/

c o t i c s  f o r  many g e n e r a t io n s ,  t h a t  C h ia n g  K a i - s h e k  had
v

o b t a in e d  th e  e n a c tm e n t o f  d r a s t i c  la w s  a g a i n s t  d e a l e r s  

and u s e r s ;  b u t  i n  v ie w  o f  th e  u g l y  n a t u r e  o f th e  h a b i t  

i t  i s  h a r d l y  t o  be su p p o se d  t h a t  la w s  s u b s t a n t i a l l y  

c u t  down th e  num ber o f  a d d i c t s  o r a c c o m p lis h e d  a n y 

t h in g  more t h a n  d r i v i n g  th e  t r a f f i c  f u r t h e r  u n d e rg r o u n d .  

I t  h a v in g  b e e n  d e m o n s tr a te d  t o  t h e  T r i b u n a l  th r o u g h  

h u n d re d s  o f  p ie c e s  o f  e v id e n c e  t h a t  H IRO TA i s  a man 

o f  s t e r l i n g  c h a r a c t e r ,  and o f  h ig h  and l o f t y  i d e a l s ,  

i t  m ust be a b u n d a n t ly  c l e a r  t h a t  h e  n e v e r  had a n y  

p a r t  i n  e i t h e r  a n  a f f i r m a t i v e  o r n e g a t iv e  way i n  a n y  

a l l e g e d  p o l i c y  t o  i n c r e a s e  t h e  g ro w th  and u s e  o f opium  

and o t h e r  n a r c o t i c s  d u r in g  h i s  t e n u r e  o f  o f f i c e  o r a t  

( 1 75. T r .  4 , 4 1 3  et, s e q . )
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any other tim e.
65. The enlargement of the China A ffe ir  was • 

not due to any actio n  taken by HIROTA. The Army 

e x erc is in g  i t s  autonomous ju r is d ic t io n  made inde

pendent d ec is io n s  in  that regard . See the evidence
176

of TOJO wherein he sa id  that the C h ief of the

General S ta ff.w as on an equal footing with the War

M in ister and not under h is  command; and the form er's

views were transm itted to the Cabinet through the ¥rar

M in iste r . In  ad d itio n  TOJO refe rred  to the China
177

A f fa ir  as fo llow s : "At f i r s t ,  the Government p o licy

in  regard to the China In c id en t was that of lo c a l iz a 

t io n . However, due to the fa c t  of the independence 

of the High Command, the fig h tin g  kept spreading as 

they strove for v ic to ry . Premier KONOYE had a te r r ib le  

tim e;" and fu rth er "The Government p o licy  was a p o licy  

of non-enlargement of the In c id e n t; n ev e rth e le ss , 

because of the fa c t  that the C i v i l  Government had no 

au th o rity  over the Supreme Command, the fig h tin g  was 

in  fa c t  enlarged and the C i v i l  Government was power

le s s  to prevent i t . "

66. In  that s itu a t io n  the Japanese Govern

ment, l ik e  a l l  other governments engaged in  modern

(176. Ex . 3032, T r . 27,082.
177. Ex . 3033, T r . 27 ,085).

I
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w a r f a r e ,  was c o m p e lle d  t o  a g r e e  upo n  v a r i o u s  a d m in i s -  

t r a t i v e  and e c o n o m ic  s t e p s  an d  p r i n c i p l e s  i n  o r d e r
I

to  d e a l  w it h  t h e  new s i t u a t i o n ,  p r o v id e  f o r  t h e  w e l

f a r e  o f  th e  C h in e s e  i n h a b i t a n t s  w i t h i n  t h e i r  l i n e s  

a s  w e l l  a s  th e  s e c u r i t y  o f  th e  o c c u p a t io n  i t s l e f .

T h e s e  s e v e r a l  m e a s u re s  t a k e n  d u r in g  H IR O T A 's  t e n u r e  

w ere e x c e e d in g ly  m i l d ,  w ere p l a i n l y  s t a t e d  t o  be 

te m p o r a r y  m e a s u re s  g ro w in g  o u t o f  th e  e x ig e n c y  o f  w ar

f a r e  and i n  no s e n s e  im p lie d  a n  e f f o r t  t o  c o n q u e r  o r  

d o m in a t e  C h in a  o r t h a t  p a r t  o f  i t  w i t h i n  J a p a n e s e  

l i n e s .  A d d i t i o n a l l y ,  a l l  th e  few end s im p le  e co n o m ic  

e x p e d ie n t s  a d o p te d  b y  t h e  C a b in e t  t o  m eet t h e  r e a l i t i e s  

o f  w a r f a r e  w e re  a l l  e x p r e s s l y  s t a t e d  t o  be s u b j e c t  

t o  r e a d ju s t m e n t  when p e a c e  w as a t t a i n e d .  None o f  th e  

a d m i n i s t r a t i v e  s t e p s  t a k e n  d u r in g  H IR O T A 's  d a y s  w ere  

a im e d  a t  e n c r o a c h in g  on t h e  s o v e r e i g n t y  o f  C h in a  o r  

e x p l o i t a t i o n  i n  a n y  s e n s e .  T h e  Arm y h ad s o l e  a d m in 

i s t r a t i o n  o f  t h e  o c c u p ie d  t e r r i t o r y .  H o w e v e r, i n  o r d e r  

t o  c o o r d in a t e  an d  r a t i o n a l i z e  a d m i n i s t r a t i v e  p o l i c i e s  

and t o  p r e v e n t  t h e  a b u se  o f  a d m i n i s t r a t i v e  pow ers i n  

th e  o c c u p ie d  t e r r i t o r y ,  p r i n c i p l e s  b a s e d  on th e  

a c t u a l  n e e d s  and r e a l i t i e s  w ere a g r e e d  u p o n  a s  a 

r e s u l t  o f  c o n s u l t a t i o n  b e tw een  t h e  Army and th e  c i v i l  

s id e  o f  th e  G o v e rn m e n t.

67 . There i s  therefore  no su b sta n tia l

- - •• x-i--L.rt». , -
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e v id e n c e  t o  s u p p o r t  C o u n t 2 8 ;  n o r  e v id e n c e  t o  h o ld  

H IRO TA r e s p o n s i b l e  f o r  t h e  a c t i v i t i e s  o f  t h e  Arm y a t4
N a n k in g ; and he o f  c o u r s e  was n o t  c o n n e c te d  i n  a n y w is e  

w it h  th e  t r e a t m e n t  o f  p r i s o n e r s  o f  w ar o r  i n t e r n e e s .  

C o n s e q u e n t ly ,  C o u n t s  4 5 ,  4 6 ,  4 7 ,  53, 54 a n d  55 a l s o  

f a i l .
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SECTICK 11

h II,CTA AS THE P liK S ID E K T  OF THE BUhEAU QF PLAi'.hÏKG î ’

ADD THE FIVE YEAI, PLAN

68. KUiOTA, as Foreign M in ister of the F i r s t

KOiiOYE C a b in e t ,  h e ld  c o n c u r r e n t l y ,  fro m  Ju n e  1937 to

October 1937 the presidency of the "Bureau of Planning" 
177a

( "Kikakucho") which, as i s  explained in  the UEMUBa. 
178

a f f id a v it  was d if fe re n t  from and of sm aller competence 

than the "Planning Board" ("K ikaku in "), which was set
i

up at a la te r  d ate . As was explained by the w itness  
179

IhO, the "Planning Bureau" was, during the time HlhOTA 

was i t s  P resid en t, c h ie f ly  concerned v/ith the estab

lishm ent of the M in istry  of Welfare which d ea lt w ith  

innocuous matters l ik e  sa n ita t io n , w e lfa re , e tc .
KIKOTa seldom ever attended the meetings and merely 

a ff ix e d  h is  signature to routine documents of the 

Bureau when they came to the Cabinet and le f t  p rac

t i c a l l y  a l l  other business in  charge of the Deputy 

C h ie f of the Bureau. I t  is  p e rfe c t ly  obvious that the 

"Planning Bureau" had no connection with the form ula

tio n  of any p o lic ie s  or plans which have any re la t io n  

whatever to the a lle g a tio n s  of the Indictm ent; and as

(177a. In  the o r ig in a l Japanese text of Ex . 108, T .706, 
the term Kikakucho i s  usod.)

(178. Ex . 2802, T . 25,198)
(179. Ex . 3259, T . 29,658)
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we read the summation of the prosecution i t  seems
th at they have changed th e ir  f i r s t  thought about the

function  and competence of the Bureau of Planning,
180

69. The prosecution c ited  o xh ib it 2227
in  th e ir  charge that HIROTA, as President of the

Bureau of P lanning, p artic ip a te d  in  the "Five  Year

Plan" re la t in g  to m ilita ry  p reparation ; but, according
181

to the testimony of the w itness Kikusaburo OKADA

the "o utline  of the f iv e  year plan fo r the manufactur-
182

ing and munition in d u str ie s  of the War M in istry" had
183

no connection w ith the C iv i l  Government and that ex

h ib it  2227, supra, was not an excerpt of that alleged

p lan . In stead , e x h ib it  2227 was an excerpt of the
184

"Five  Year Plan for Important In d u strie s"  and that

th is  la t te r  plan was f i r s t  adopted by the Cabinet

meeting on January 17, 1939; that i s  to sa y , seven
months a fte r  HIRCTA's res ig n atio n  from h is  la s t  o f-  

185
f i c i a l  p o s it io n . Furtherm ore, although ex h ib it 2227

purports to have been submitted by AKIYAMA to HIKOTA,

i t  was not signed by HIROTA and otherwise i t  does not

contain  any evidence that i t  had ever been a c tu a lly

seen by him. I t  c e r ta in ly  i s  no evidence that H IL O T a

(180. T . 15,980)
(181. T . 18,271 e t se a .)
(182. Ex . 841, T . ¥ ,1 6 1 )
(183. T . 18,273, 18,283, and 18.325)
(184.— Bx.- 8 4g, T . 8 ,2 64, 13t 327)---------------------------------
(185. T . 18,318)
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p a r t i c i p a t e d  i n  o r  a p p ro v e d  a n y  s u c h  p l a n .  T h a t  

d o cu m en t i s  w h o lly  a m b ig u o u s .

S E C T IO N  1 2  

Thi£ T R IP A R T IT E  PACT

70o The T r i p a r t i t e  P a c t  was c o n c lu d e d  b e tw een  

J a p a n ,  G erm any and I t a l y  i n  S e p te m b e r 1 9 4 0  a f t e r  b r i e f  

n e g o t i a t i o n s  b e tw e e n  F o r e ig n  M i n i s t e r  MATSUOKA an d  

S t a h m e r . H lhO TA  h e ld  no g o v e rn m e n t p o s t  a t  t h a t  tim e  

an d  had b e e n  o u t  o f  o f f i c e  e v e r  s in c e  May 1 9 3 8 ;  t h e r e  

i s  no e v id e n c e  t h a t  a s  a p r i v a t e  c i t i z e n  he s a id  o r  

d i d  a n y t h in g  to  f a v o r  th e  c o n c l u s i o n  o f  t h a t  p a c t .

I t  i s  h a r d l y  w o r t h w h ile  a t  t h i s  s t a t e  i n  th e  a rg u m e n t  

i n  e m p h a s iz in g  t h a t  t h e r e  w as n o t  th e  s l i g h t e s t  c o n 

n e c t i o n  b e tw e e n  th e  T r i p a r t i t e  P a c t  an d  th e  A n t i -  

C o m in t e r n  P a c t .

I t  i s  t r u e  t h a t  p r i o r  t o  th e  a c t u a l  s ig n in g  

o f  th e  T r i p a r t i t e  P a c t ,  f r u i t l e s s  n e g o t i a t i o n s  h ad  

b e e n  c a r r i e d  on f o r  th e  c o n c l u s i o n  o f  a n  a l l i a n c e  

b e tw e e n  J a p a n  an d  G erm any u n d e r  w hat h a s  b e e n  s i n c e  

c a l l e d  " s t r e n g t h e n in g  o f  th e  a n t i -c o m i n t e r n "  b u t  a s  

i s  shown b y  t h e  u n c o n t r a d ic t e d  e v id e n c e  t h o s e  c o n v e r s a 

t i o n s  t o o k  p la c e  a f t e r  KIK O TA  r e t i r e d  fro m  p u b l i c  o f f i c e ,

7 1 .  I t  h a s  b een  shown b y  u n c o n t r a d ic t e d  e v i 

d e n c e  t h a t  K lh O T A  w as s t r o n g l y  o p p o se d  t o  an  a l l i a n c e  

b e tw e e n  J a p a n  and G e rm a n y . A L IT A  t e s t i f i e d  t h a t  i n ________
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Lia r c h  19 4 0  he recom m ended H lhO TA a s  S t a t e  C o u n c i l l o r  

i n  th e  Y O ÎIA I C a b in e t  b e c a u s e  he w as w e l l  a w a re  o f  

H lh O T A 's  f ir m  s t a n d  a g a i n s t  th e  c o n c l u s io n  o f  th e
186

T r i p a r t i t e  P a c t  o r a m i l i t a r y  a l l i a n c e  w it h  G e rm a n y .

F u r t h e r ,  A K IT A  t e s t i f i e d  t h a t  R lh O TA  t o l d  h im  t h a t  he

(K IliO T A ) c o u ld  n o t b u t  be a n x io u s  a b o u t  t h e  r e s u l t

w h ic h  w o u ld  be b r o u g h t  a b o u t  b y  th e  c o n c l u s i o n  o f  a

T r i p a r t i t e  P a c t ,  p o i n t i n g  o u t  th e  d a n g e r  t h a t  i t

m ig h t  s t i f f e n  th e  a t t i t u d e  o f  th e  U n it e d  S t a t e s  an d

B r i t a i n  to w a rd  J a p a n  w h ic h  i n  t u r n  w o u ld  p ro v e  a f a t a l

o b s t a c l e  to  th e  s e t t le m e n t  o f  th e  C h in a  A f f a i r ,  and

a d d i t i o n a l l y  t h a t  i t  m ig h t  a l s o  e x e r t  a n  e v i l  i n f l u e n c e
1 8 7

on S o v i e t -J a p e n e s e  r e l a t i o n s .  A d m ir a l  YO NAI a l s o

t e s t i f i e d  t h a t  w h i le  h e  w a s P r e m ie r  i n  1 9 4 0 ,  a t  an

i n t e r v ie w  e x c l u s i v e l y  b e tw een  h im  a n d  H lh O T A , H lhO TA

d e c l a r e d  t h a t  t h e  s a f e r  c o u r s e  f o r  J a p a n e s e  d ip lo m a c y

w as to  a c t  i n  c o n c e r t  w it h  B r i t a i n  an d  th e  U n it e d

S t a t e s ,  an d  t h a t  t h e  a l l i a n c e  w it h  G erm any and I t a l y

w o u ld  be m o st u n d e s i r a b le  a s  i t  m eant th e  d a n g e r  o f
188

i n v o l v i n g  J a p a n  i n  t h e  E u ro p e a n  w a r ,

7 2 .  M r. H o m er, lo n g  th e  P o l i s h  A m b a ssa d o r t o

J a p a n ,  i n  h i s  a f f i d a v i t  q u o t in g  e x c e r p t s  fro m  h i s  d i a r y

mode a t  t h e  t im e  ( e n t r y  f o r  J a n u a r y  2 1 ,  1 9 4 1 ) ,  t e s t i f i e d

( 1 8 6 .  E x .  3 2 9 0 ,  T .  3 0 ,0 0 4 )
( 1 8 7 .  E x ,  3 2 9 0 , T .  3 0 ,0 0 4 )
( 1 8 8 . — E x .  .329 1 , T .  3 0 ,0 -1 7 ) ______________________________________
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t h a t  HÏIiOTA p e r s o n a l l y  t o l d  h im  t h a t  he ju d g e d  th e  

p o l i c y  p u rs u e d  b y  F o r e ig n  M i n i s t e r  MATSUOKA w it h  t h e  

u tm o s t  s e v e r i t y  a n d  t h a t  KATSUOKA w as f o l l o w in g  a p o l 

i c y  l i k e l v  t o  i n v o l v e  J a p a n  i n  w ar w it h  th e  U n it e d
1 8 9

S t a t e s  w h ic h  w o u ld  b e  " f a t a l  t o  J a p a n ."  Th e d i a r y  o f  

A m b a ssa d o r Grew  ( e n t r y  f o r  F e b r u a r y  1 ,  1 9 4 1 ) ,  w h ic h  

w as s u p p o r te d  b y  h i s  a f f i d a v i t  t e n d e r e d  to  th e  T r i b u n a l ,  

show s t h a t  Grew  was in fo r m e d  a t  th e  t im e  o f  h lh O T A ’ s
190

v ie w  a b o u t  MATSUOKA p u r s u in g  a p o l i c y  " f a t a l  to  J a p a n ."  

A lt h o u g h  HIROTA was m e r e ly  a p r i v a t e  c i t i z e n  a t  th e  

t im e  th e  T r i p a r t i t e  P a c t  was c o n c lu d e d  an d  h a d  no 

pow er t o  c o n t r o l  t , ie  s i t u a t i o n  one way o r  t h e  o t h e r ,  

i t  d o e s  show t h a t  he was le n d in g  h i s  i n f l u e n c e  a s  

a p r i v a t e  c i t i z e n  t o  make known a t  home an d  to  th e  

r e p r e s e n t a t i v e s  o f  f o r e ig n  c o u n t r i e s  h i s  o p p o s it io n  

to  th e  p o l i c y  p u r s u e d  b y  MATSUOKA, H IRO TA w as o p p o se d  

to  th e  T r i p a r t i t e  P a c t  fro m  f i r s t  to  l a s t ,  f o r e s a w  

th e  t r a i n  o f  t r a v a i l  t h a t  i t  was l i k e l y  t o  a n d  d id  

D r in g  t o  J a p a n  an d  he a lw a y s  r e g r e t t e d  i t s  c o n c l u s i o n ,  

io r e o v e r ,  e v e r y t h in g  t h a t  H IRO TA e v e r  s a id  o r  d id  

d u r in g  th e  t im e  he h e ld  h ig h  o f f i c e  shows t h a t  he was 

lo t  e n g ag e d  i n  a n y  common p la n  o r  c o n s p i r a c y  w it h  G e r 

m any o r  I t a l y .  T h e r e f o r e ,  t h e r e  i s  no s u b s t a n c e  t o  

C o u n t  5*

1 8 9 .  E x .  3 2 9 3 ,  T .  3 0 ,0 2 8 )
1 9 0 .  E x .  3 2 9 4 .  T .  3 0 .0 3 6 )

J
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THE P R E S ID E N T : Xie w i l l  r e c e s s  f o r  f i f t e e n

m in u t e s .

(W h e re u p o n , a t  1 0 4 5 ,  a r e c e s s  was 

t a k e n  u n t i l  1 1 0 0 ,  a f t e r  w h ic h  th e  p r o c e e d 

in g s  w ere re su m e d  a s  f o l l o w s : )

MARSHAL 0 ?  TiD5 COURT; T h e  I n t e r n a t i o n a l  M i l i t a r y  

T r i b u n a l  f o r  th e  F a r  E a s t  i s  now re su m e d .
y

THE P R E S ID E N T : d r .  Y a m a o k a .

MR. YAMAOKA; May i t  p le a s e  t h e  T r i b u n a l .  

C o n t in u i n g ;

S E C T IO N  1 3 .  H IR O T A ’ 3  A CTIO N S AFTER HE L E F T

O F F IC E .

7 3 .  T h e  p r o s e c u t io n  h a s  c o n te n d e d  on th e  b a s i s

o f  an  e n t r y  fro m  t h e  H A R A D A -S A IO N JI M em oirs o f  A u g u st  1 2 ,  
1 9 1

1 9 3 9  t h a t  "KONOYE had in t e r v ie w e d  him  (H IR O TA ) and

fo u n d  n i s  o p in io n s  v e r y  s i m i l a r  t o  t h o s e  o f  t h e  arm y"

a n c  to  t h a t  a m b ig u o u s s t a t e m e n t  t h e  p r o s e c u t io n  c o n te n d s

o u t o f  t h i n  a i r  t h a t  i t  m eant t h a t  HIROTA e n t e r t a in e d

id e a s  s i m i l a r  t o  t h o s e  o f  th e  arm y w ith  r e s p e c t  to  a

m i l i t a r y  a l l i a n c e  w it h  G e rm a n y . Of c o u r s e ,  t h e r e  i s

n o t h in g  i n  t h a t  p ie c e  o f  e v id e n c e  w h ic h  s u g g e s t s  a n v -
1 9 2

t h in g  o f th e  k i n d .  E x h i b i t  3 8 0 7 -A  c i t e d  b y  th e  p r o s e -/
c u t io n  i n  s u p p o r t  o f  t h e s e  c o n t e n t io n s  c o n s i s t s  o f  an

1 9 1 . P r o s .  S u m ., p a r a .  F F - 1 0 9 .
1 9 2 . T r .  3 7 ,8 4 6 .
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e x c e r p t  fro m  th e  H A R A B A -S A IO N JI M em oirs w h ich  r e f e r s

t o  th e  F i v e  M in is t e r s *  C o n f e r e n c e  o f A u g u st  8 ,  1 9 3 9

i n  w h ic h  t h e r e  i s  no r e f e r e n c e  o r m e n tio n  o f  HIROTA

’ w h a t s o e v e r . I t  i s  h a r d y  n e c e s s a r y  t o  r e p e a t  t h a t  a t

t h a t  t im e  H IRO TA had a l r e a d y  r e t i r e d  fro m  p u b l i c  o f f i c e

and had n o t h in g  t o  do w it h  t h a t  c o n f e r e n c e .  M o re o v e r ,

a n y  s u c h  c o n s t r u c t i o n  i s  i n c o n s i s t e n t  w it h  a la r g e

vo lu m e o f  o t h e r  e v id e n c e ,  s u c h  a s ,  f o r  e x a m p le , th e

t e s t im o n y  o f  A R IT A  t h a t  H IRO TA was o p p o sed  i n  19 3 9
1 9 3

and 19 4 0  t o  a m i l i t a r y  a l l i a n c e  w it h  G e rm a n y . T h e  

t r u t h  o f  t h e  m a t t e r  i s  t h a t  when HIROTA was o f f e r e d  th e  

P r e m ie r s h ip  in  1 9 3 9 ,  he d e c l i n e d ,  s a y in g  t h a t  he w as 

" w o r r ie d  a b o u t th e  a t t i t u d e  o f  t h e  a rra y ,"  w h ic h  a t  t h a t  

t im e  was en g ag ed  i n  a ca m p a ig n  o f  " o s t r a c is m "  and " a n
194

e x p u ls io n  movement" a g a i n s t  h im . T h e  p r o s e c u t io n

c o n t e n t io n ,  t h e r e f o r e ,  i s  s p e c i o u s ,  m is le a d in g  and

a b s o l u t e l y  c o n t r a r y  t o  f a c t .  T h e  p r o s e c u t io n  a l s o
1 9 5

e r r o n e o u s ly  s a y s  t h a t  HIROTA "w ith d re w  h i s  c a n d id a c y

on a r e p o r t  b y  HARADA o f arm y o p p o s i t i o n ,  i n  s p i t e  o f

o r  i n  ig n o r a n c e  o f  t h o s e  v ie w s " ;  and t h e y  c i t e d  a s  th e
196

s d e  a u t h o r i t y  f o r  t h a t  w ild  s t a t e m e n t  e x h i b i t  3 8 7 8 .

A s p r e v i o u s l y  s t a t e d  t h i s  p ie c e  o f  e v id e n c e  show s beyond  

d o u b t t h a t  HIROTA n e v e r  s o u g h t  th e  P r e m ie r s h ip  in  1 9 3 9 ,

1 9 3 .  E x .  3 2 9 0  ( T r .  3 0 , 0 0 4 ) .
1 9 4 . E x .  3 8 7 8  ( T r .  3 8 , 6 7 7 ) .
1 9 5 . P r o s .  Sum. p a r a .  F F - 1 0 9 .
1 9 6 .  T r .  3 8 , 6?9~.-------------------------------------------------------- — __________ __________
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t h a t  o t h e r s  hâd a g r e e d  t h a t  h e w a s - tn'e_7mrntier one----------------

'‘ c a n d i d a t e " ;  b u t  t h e  word " c a n d id a t e "  i n  t h a t  c o n t e x t  

s im p ly  m eant t h a t  o t h e r s  had a g re e d  among t h e m s e lv e s  

t h a t  H IR O TA  was a le a d in g  f i g u r e  f o r  a p p o in tm e n t a t  

t h a t  t im e .  I n  t h i s  c o n n e c t io n  a l s o  c o n s id e r  t h a t ,  a s  

i s  shown b y  t h e  same d o cu m e n t, G e n e r a l  U G A K I, an  

a c k n o w le d g e d  and w e ll-k n o w n  p a c i f i s t ,  had b een  

s e le c t e d  b y  o t h e r s  a s  th e  se c o n d  c h o ic e  c a n d id a t e  f o r  

th e  P r e m ie r s h ip .  O th e r w is e  e x p r e s s e d , th e  u n c o n t r a 

d i c t e d  e v id e n c e  show s t h a t  on t h a t  o c c a s io n  t h e  L o rd  

K e e p e r o f  t h e  P r i v y  S e a l  and o t h e r s  had a g re e d  among 

t h e m s e lv e s  t h a t  t h e  two l e a d in g  " c a n d id a t e s "  w ere  

HIROTA and G e n e r a l  U G A K I, b o th  o f  whom w ere l i b e r a l s  

and men of p a c i f i c  i n t e n t i o n .  A s HIROTA was n o t  

w i l l i n g  in  1 9 3 9  t o  go a lo n g  w it h  t h e  a£m y and t h e  t r e n d  

o f  th e  t im e  b u t  in s t e a d  th e  arm y had s t a r t e d  a movement 

t o  o s t r a c i z e  ana e x p e l  him  no b e t t e r  o r  more p o w e r f u l  

d e m o n s t r a t io n  c a n  be g iv e n  t h a t  he w as n o t  en g ag ed  i n  

a n y  "common p la n  o r  c o n s p ir a c y "  w it h  th e  arm y o r  a n y  

f a c t i o n  w i t h i n  o r  w it h o u t  t h e  g o v e rn m e n t.

S EC TIO N  1 4 .  HIROTA AS A SEN IO R STATESMAN.

7 4 .  T h e  p r o s e c u t io n  h a s  a tte m p te d  t o  i n v o l v e  

HIROTA i n  t h e  P a c i f i c  W ar b e c a u s e  he a t t e n d e d  c e r t a i n  

m e e t in g s  c a l l e d  " s e n i o r  s t a t e s m e n  c o n f e r e n c e s ."  T n e  

a rg u m e n t o f  th e  p r o s e c u t io n  i s  v e r y  s k e t c h y  and

44,314
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44,31*

in c o m p le t s .  T h e  p r o s e c u t io n  d o e s  n o t  s u p p o r t  i t s

c o n t e n t io n  t h a t  H IRO TA h a s  a r e s p o n s i b i l i t y  f o r  th e

commencement and c o n t in u a n c e  o f  t h e  P a c i f i c  W a r. On

t h e  c o n t r a r y  a l l  t h e  e v id e n c e  show s t h a t  H IRO TA was

o p p o sed  t o  th e  commencement o f  t h e ' P a c i f i c  V/ar and

d u r in g  i t s  c o n t in u a n c e  d id  w h at w as w i t h i n  h i s  power

t o  c o n t r i b u t e  t o  t h e  end o f  i t .  S v e n  th e  p r o s e c u t io n

a d m it s  t h a t  a t  th e  l a s t  m e e tin g  o f  t h e  s e n io r  s t a t e s m e n

b e f o r e  th e  com mencem ent o f  t h e  P a c i f i c  War (N ovem ber 2 9 ,

1 9 4 1 )  th e  s e n io r  s t a t e s m e n  p r e s e n t ,  i n c l u d i n g  H IR O T A ,
193

e x p r e s s e d  o p p o s it io n  and " d i s s u a d in g ” o p i n i o n s .  As 

t h e  p r o s e c u t i o n ' s  sum m atio n  w it h  r e s p e c t  t o  K r .  n IR O T A 's  

a c t i v i t i e s  a s  a s e n i o r  s t a t e s m a n  i s  so  m is le a d in g  a n d  

in c o m p le t e  i t  h a s  becom e n e c e s s a r y  f o r  t h e  d e f e n s e  t o  

g i v e  an  e x te n d e d  a c c o u n t  o f  h i s  a c t i v i t i e s  in  t h a t  

r e s p e c t ,  a l l  o f  w h ic h  i s  f u l l y  shown i n  t h e  e v ic e n c e .

75. " S e n io r  s ta te s m e n "  was an  h o n o r i f i c  t i t l e  

p o p u l a r l y  g iv e n  t o  p e r s o n s  who had p r e v io u s l y  s e r v e d  

a s  P r e m ie r ;  i t  was n o t  an o f f i c i a l  t i t l e ;  n e i t h e r  was 

t h e  s e n io r  s t a t e s m e n 's  c o n f e r e n c e  a s t a t e  o rg a n  w it h  

a n y  power t o  d e c id e  g o v e rn m e n t p o l i c i e s  e i t h e r  fro m  a 

l e g a l  o r a p r a c t i c a l  s t a n d p o i n t ;  t h o s e  c o n f e r e n c e s  u se d  

t o  be c a l l e d  on t h e  i n i t i a t i v e  o f th e  L o rd  T e e p e r  o f

1 9 7 .  P r o s .  sum . p p . F F - 6 4 - 6 5 - 6 5 - A ; p a r a s .  F F - 1 1 1 - 1 1 3 .
1 9 8 .  E x .  1 1 9 6  ( T r .  1 0 , 4 ^ 2 ) .
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t h e  P r i v y  S e a l  o r  o t h e r s  and n o t  on a n y  o c c a s io n ^ o n  

t h e  i n i t i a t i v e  o r  w is h  o f  t h e  s e n io r  s t a t e s m e n  them 

s e lv e s *  T h i s  i s  b o rn e  o u t ,  among o t h e r  p i e c e s  o f  e v i -
1 9 9

d e n c e , b y  t h e  a f f i d a v i t  o f  T O JO , p a r a g r a p h  1 1 0 ,  where 

i t  i s  m ace c l e a r  t h a t  t h e  s o - c a l l e d  s e n io r  s t a t e s m e n 's  

c o n f e r e n c e  was n o t  a " c o n f e r e n c e "  i n  a n y  p r o p e r  s e n s e  

o f  t h e  t e r m . I t  w as s im p ly  a n  in f o r m a l  g a t h e r in g  w it h 

o u t  a c h a ir m a n  and w it h o u t  r e s o r t  t o  a v o t in g  p r o c e d u r e .  

F u r t h e r m o r e , t h e  s e n i o r  s t a t e s m e n  o f  t h o s e  d a y s  s h o u ld  « 

be d i s t i n g u i s h e d  s h a r p l y  fro m  th e  e l d e r  s t a t e s m e n  o r  

" g e n r o s "  o f  t h e  M E I J I  E r a ;  g e n r o s  o f  t h a t  d a y  w ore  

f a v o r e d  w it h  s p e c i a l  I m p e r i a l  m e ssa g e s  w h ic h  c o n f e r r e d  

upon them  m arked d i s t i n c t i o n s  a s  m e r it o r io u s  e l d e r
0

s t a t e s m e n , and t h e y  w e re  r e s p o n s ib l e  t o  a c e r t a i n  e x t e n t

f o r  s h a p in g  n a t i o n a l  p o l i c i e s  i n  t h o s e  d a y s ,  and w ere

i n  a p o s i t i o n  t o  p a r t i c i p a t e  i n  s t a t e  a f f a i r s  a t  t h e

h i g h e s t  l e v e l .  The s e n io r  s t a t e s m e n  o f  r e c e n t  t im e s

w ere so m e tim e s summoned t o  th e  p a la c e  o n ly  a s  fo rm e r
200

P r e m ie r s ,  h a v in g  no s u b s t a n t i a l  c o m p e te n c e . S t a t e 

m en ts made b y  s e n i o r  s t a t e s m e n  i n  t h o s e  m e e t in g s  

t h e r e f o r e  had no b in d in g  power on t h e  g o v e rn m e n t; and  

t h e  g o v e rn m e n t was e n t i r e l y  f r e e  t o  c o n s id e r  o r  ig n o r e  

t h e  v ie w s  e x p r e s s e d  b y  t h o s e  m en. T h e  l a t t e r  s t a t e m e n t

1 9 9 .  E x .  3 6 5 5  ( T r .  3 6 , 3 6 4 ) .
2 0 0 .  T r . 36,365.
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I s  made m a n if e s t  when i t  i s  c o n s id e r e d  t h a t  t h e  g o v e r n -  j

m ent r e j e c t e d  t h e  " d is s u a d in g "  o p in io n s  e x p r e s s e d  b y

a l l  t h e  e l d e r  s t a t e s m e n  on Novem ber 2 9 ,  1 9 4 1 .  w

T h e  p r o s e c u t io n  p o in t e d  t o  two e x c e r p t s  fro m
201

t h e  K ID O  d i a r y ,  e x h i b i t  1 1 5 4 ,  d e a l i n g  w it h  th e  c o n -
202

f e r e n c e  o f  O c t o b e r  1 7 ,  1 9 4 1 ,  and e x h i b i t  1 1 9 6 ,  d e a l 

in g  w it h  th e  c o n f e r e n c e  o f  Novem ber 2 9 ,  1 9 4 1 .  T h o s e  

d i a r y  e n t r i e s ,  h o w e v e r, in s t e a d  o f c o r r o b o r a t in g  th o  

t h i n  c o n t e n t io n  o f  t h e  p r o s e c u t io n ,  f u r n i s h  s t r o n g  

e v id e n c e  f o r  H IR O T A , A c c o r d in g  t o  e x h i b i t  1 1 5 4 ,  KID O  

p ro p o se d  a t  th e  v e r y  b e g in n in g  o f  t h e  s e n io r  s t a t e s m e n ’ s 

c o n f e r e n c e  o f  O c t o b e r  1 7 ,  1 9 4 1  t h a t  War M i n i s t e r  TOJO

w as a s u i t a b l e  p e r s o n  t o  r e c e i v e  th e  I m p e r i a l  command• •
t o  fo rm  a c a b in e t  b e c a u s e  i t  was n e c e s s a r y  t o  r e -e x a m in e  

t h e  I m p e r i a l  c o n f e r e n c e  d e c i s i o n  o f  S e p te m b e r 6 ,  1 9 4 1 }  

and t h a t  no s e n io r  s t a t e s m a n  p r e s e n t ,  i n c l u d i n g  H IR O T A , 

o p p o se d  t h a t  s u g g e s t io n .  I t  i s  t r u e  t h a t  HIROTA d id  

n o t  o p p o se t h e  s u g g e s t io n  o f  K ID O  w it h  r e s p e c t  t o  th e  

s u i t a b i l i t y  o f  T O JO , i n  t h e  c ir c u m s t a n c e s  o f  t h o s e  

d a y s }  b u t  he c o n s e n t e d , n o t w it h s t a n d in g  th e  f a c t  t h a t  

he w as n o t  e v e n  a c q u a in t e d  w it h  T O JO , b e c a u s e  he 

t r u s t e d  th e  s o u n d n e s s  o f  t h e  s u g g e s t io n  inade b y  K ID O ,  

upon whom he r e l i e d  f o r  a c o r r e c t  ju d g m e n t o f  t h e

2 0 1 .  T r .  1 0 , 2 9 1 .
2 0 2 .  T r .  1 0 , 4 5 2 .
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s i t u a t i o n  th e n  e x i s t i n g . — T he v ie w  o f  Itiu  æ v i s o r  to  

th e  T h ro n e  t h a t  t h e  o n ly  way t o  a v e r t  war was to  s e l e c t  

as t h e  P r e m ie r ,  a man who w ould  r e -e x a m in e  th e  I m p e r i a l  

c o n f e r e n c e  d e c i s i o n  o f  S e p te m b e r 6 , 1 9 4 1  and r e t u r n  t o  

a " c le a n  s l a t e , "  and t h a t  TOJO was a man who w ould  

c a r r y  o u t such  a p o l i c y ,  so un d ed  so  r e a s o n a b le  and  

p r o m is in g  f o r  a s u c c e s s f u l  c o n c l u s io n  o f  th e  'Y a s h in g to n  

n e g o t ia t io n s  t h a t  n o t  one o f  t h e  s e n io r  s t a t e s m e n  p r e 

s e n t  e x p r e s s e d  o p p o s it io n .  T h a t  K ID O  made t h e  s u g 

g e s t io n  w it h  r e s D e c t  t o  t h e  s e l e c t i o n  o f  TOJO o n ly

a f t e r  c a r e f u l  s t u d y  ano u e l i b e r a t i o n  i s  m a n if e s t  fro m
2 0 3

th e a f f i d a v i t  o f  K ID O . I n  r e c a l l i n g  h i s  in t e r v ie w  
204

w ith  TO JO , K ID O  t e s t i f i e d  " I  had n o t ic e d  t h a t  th e  

i e n o r a l  becam e more t h o u g h t f u l ,  a s  i t  d id  n o t  seem t h a t  

tie w ould  n e c e s s a r i l y  a d v o c a t e  w ar w it h  A m e ric a  i f  th e  

n a v y  w as o pp osed t o  w a r . A ch a n g e  had a p p a r e n t ly  como 

o v e r h i s  w ay o f  t h i n k i n g  i n  th e  p a s t  few d a y s " ; 

f u r t h e r  i n  t h e  KID O  t e s t im o n y ,  p a r a g r a p h  2 1 3 ,  i t  i s  

s t a t e d  "T h e  n e x t  m o rn in g , O c to b e r  1 7 ,  1 9 4 1 ,  P r i n c e  

KONOYE t e le p h o n e d  me and s a i d  i t  w as h i s  o p in io n  TOJO  

w ould be a b e t t e r  c h o ic e  a s  P rim e  M i n i s t e r  th a n  th e  

N a v y M i n i s t e r  p r o v ic e d  t h a t  he was g iv e n  a n  I m p e r i a l  

command t o  s c r a p  t h e  d e c i s i o n  o f  S e p te m b e r 6 and u se

2 0 3 .  E x .  3 3 4 0  ( T r .  3 0 * 7 1 5 ) .
2 0 4 . E x . 3 3 4 0 , p a r a .  2 1 2  ( T r .  3 0 , 9 8 8 ) .
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_____________________ —  -------------------------------------------------------------------------------------------------------------------------------------

h i s  e f f o r t  t o  e f f e c t  c o o p e r a t io n  and s t r i v e  f o r  p e a c e ."

A s a p p e a r s  fro m  t h e  f o r e g o in g  P r i n c e  KONOYE, t o o ,

th o u g h t  t h a t  War M i n i s t e r  TOJO was t h e  m ost s u i t a b l e

p e r s o n  t o  o c c u p y  t h e  P r e m ie r s h ip  i n  t h e  c r i t i c a l  c i r -

o u m stan o o s and u n c e r t a i n t y  o f t h o s e  d a y s .  I t  was b u t

n a t u r a l  f o r  e x -p r e m ie r s ,  who had b een  r e t i r e d  fro m

p o l i t i c s ,  had n o  a c c e s s  t o  t h e  c o n f i d e n t i a l  r e c o r d s

and d i s c u s s i o n s  o f  t h e  g o ve rn m e n t a n a  w ere n o t w e l l

in fo rm e d  o f  t h e  a c t u a l  p o l i t i c a l  s i t u a t i o n  to  a c c e p t

t h e  s u g g e s t io n  o f  K ID O , who d id  know t h e  a c t u a l  s i t u a t i o n

M o re o v e r, a t  t h e  t im e  th e  s e n io r  s t a t e s m e n  a c c e n t e d

t h a t  s u g g e s t io n  none o f  them  had a n y  kn o w led g e w it h

r e s p e c t  t o  th e  f u l l  c o n t e n t  o f  t h e  I m p e r i a l  c o n f e r e n c e

d e c i s i o n  o f  S e p te m b e r 6 ,  1 9 4 1 .

Upon r e c e i v i n g  th e  I m p e r i a l  o r d e r ,  G e n e r a l  

TOJO fo rm ed  a c a b i n e t  c h a rg e d  w it h  t h e  m is s io n  t o  

a v e r t  w a r . B e f o r e  a c c e n t in g  t h e  p o r t f o l i o  o f  F in a n c e  

M i n i s t e r  i n  th e  TOJO C a b in e t ,  th e  d e f e n d a n t  KAYA a sk e d  

TOJO i f  he was d e te r m in e d  to  open w ar w it h  A m e r ic a ,  

and he a c c e p t e d  t h a t  o f f i c e  o n ly  a f t e r  he had b e e n  

a s s u r e d  b y  TOJO t h a t  s u c h  a p o l i c y  had n o t  b een  d e t e r 

m ined an d  t h a t  he w o u ld  s t i c k  to  th e  p o l i c y  o f  c o n t i 

n u in g  t h e  A m e r ic a n -J a p a n e s e  n e g o t i a t i o n s  i n  W a s h in g to n
206

i n  an  h o n e s t  a t t e m p t  t o  r e a c h  a p e a c e f u l  s e t t le m e n t .

2 0 5 .  T r .  3 0 ,9 9 0 .
-206r.— Af f i d a v i t  o f  KAYA-,- S e c t i o n  6 ,  E x . 3 3 3 7  ( T r . 3 0 j 6 l O W
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F u r t h e r m o r e , t h e  d e f e n d a n t  TOGO t o l d  TO JO , a t  t h e  t im e  

he w as o f f e r e d  t h e  p o s t  o f  F o r e ig n  M i n i s t e r ,  t h a t  he 

w as u n w i l l i n g  t o  a c c e p t  t h a t  p o s i t i o n  u n le s s  th e  

m i l i t a r y  w o u ld  r e c o n s i d e r  i t s  p o s i t i o n ,  w it h  an  i n t e n 

t i o n  t o  make c o n s id e r a b l e  c o n q e s s io n s  t o  A m e r ic a  *v/ith  

r e s p e c t  t o  q u e s t io n s  i n v o l v i n g  t h e  e v a c u a t io n  o f  t r o o p s  

and o t h e r  m a t t e r s ?  t h a t  i s  t o  s a y ,  he w o u ld  d e c l i n e  

th e  o f f i c e  u n l e s s  t h e  m i l i t a r y  w ould  s i n c e r e l y  c o o p e r a t e  

w it h  h i s  i n t e n t i o n  t o  r e a c h  an  a g re e m e n t w it h  A m e ric a

on a r e a s o n a b le  b a s i s ;  and TOGO a c c e p t e d  o f f i c e  upon
2 0 7

t h a t  e x p r e s s  u n d e r s t a n d in g .  I n  t h i s  w a y , t h e  TOJO  

C a b in e t  was n o t  a "w ar c a b in e t "  b u t  w as a  w ar p r e v e n 

t i o n  c a b i n e t  an a t h e  e a r l y  a c t i v i t i e s  o f  t h a t  c a b in e t
■ j ' •

a l l  p o in t  t o  t h e  f a c t  t h a t  t h e  i n t e n t i o n  o f  K ID O  and

P r i p c e  KONOYE i n  s e l e c t i n g  TOJO w as a im ed  i n  th e' . -* * * * 1 *’
d i r e c t i o n  o f  p e a c e ;  and t h i s  i s  p r e c i s e l y  w h at t h e  

e l d e r  s t a t e s m e n  u n d e r s to o d  a t  t h e  t im e  t h e y  c o n c u r r e d  

i n  t h e  s u g g e s t io n  o f  K ID O . O f c o u r s e ,  H IRO TA had no  

id e a  a t  t h e  t im e  he c o n c u r r e d  i n  t h e  s u g g e s t io n  o f  KID O* i
t h a t  i n  t h e  c o u r s e  o f  s e v e r a l  m onths t h e  J a p a n e s e. . .  : ' Vi' •• . ! v
G o ve rn m e n t w ould  b e  in v o lv e d  i n  th e  P a c i f i c  ’Ÿ a r .

. . . .  # % * ■

. 1 ; : t • . . • - 

4 , - .. , . 4 : .-t

2 0 7 .  A f f i d a v i t o f  TOGO, p a r a .  4 4 ,  e x h i b i t  3 6 4 6  
' ( T r .  3 5 * 6 7 1  s e q . ) . -  .

T ’H jT ' • »
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T h o ~ p r o se  e u t  io n  Tins ' \ ï .s ô  "> o i n t  o c o u t t n r .t "

i n  th e  c o n f e r e n c e  o f  O c to b e r  1 7 ,  1 9 4 1  h IR O T A  f a v o r e d

o m i l i t a r y  n a n  f o r  P r e m ie r  and a tte m p te d  t o  g iv e  th e

im p r e s s io n  t h a t  h e  w is h e d  t o  h a v e  a  re g im e  w h ic h

w o u ld  c a r r y  o u t  w a r . T h i s  c o n t e n t io n  i s  p l a i n l y  u n -

s u p p o r t a b lo .  A s id e  fro m  t h e  f a c t  t h a t  J a p a n  had

b e e n  e n g a g e d  i n  l a r g e - s c a l e  h o s t i l i t i e s  w it h  t h e

C h in e s e  f o r  n e a r l y  f o u r  y e a r s  a t  th e  t im e  t h a t

c o n f e r e n c e  t o o k  p l a c e ,  H IR O TA  d id  f a v o r  a  m i l i t a r y

man a s  P r e m ie r ,  n o t  b e c a u s e  he d e s ir e d  V ' r ,  b u t

b e c a u s e  o f  h i s  f ir m  b e l i e f  a s  t h e  r e s u l t  o f  h i s  lo n g

e x p e r ie n c e  i n  d e a l in g  w it h  t h e  arm y t h a t  i t  was th e

o n ly  s o l u t i o n  t o  r e a l  c o n t r o l  o f  th e  m i l i t a r y  e le m e n t  
*

and so  lo n g  a s  th e  arm y e x e r c is e d  a  v o i c e  i n  t h e  

g o v e rn m e n t a  m i l i t a r y  man s h o u ld  assum e th e  r e s p o n s i 

b i l i t y  f o r  t h e  p o l i c y  and a c t i o n  o f  t h e  g o v e rn m e n t.

O f c o u r s e ,  H IR O T A 's  id e a s  v je re  a l l  r u n n in g  a lo n g  

t h e  l i n e  o f  s t a b i l i t y  and c o n t r o l  w i t h i n  th e  g o v e rn 

m e n t. T h e  im p r e s s io n  s o u g h t t o  be c r e a t e d  b y  th e  

a rg u m e n t o f  t h e  p r o s e c u t io n  i s  a  s t r a n g e  one in d e e d  

when i t  i s  c o n s id e r e d  t h a t  d u r in g  t h e  W a s h in g to n  

n e g o t i a t i o n s  i n  1 9 4 1 ,  th e  S t a t e  D e p a rtm e n t h e s it a t e d  

t o  w ork o u t a n y  a g re e m e n t w it h  P r i n c e  X 0 N 0 Y E , a  

c i v i l i a n ,  b e c a u s e  i t  th o u g h t  t h a t  s u c h  a n  a g re e m e n t  

would, n o t  f u n d a m e n t a l ly  S e t t l e  a n y t h in g  s o  lo n g  a s
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,T."narn>Si> ->-nny hm-* th i pmanT» In  fa c t  tf> t.oke----------■

actions along contrary linos; so in the* critical 
days of October 1941, the installation of a military 
man in the Premiership, v.’ho had the povior to direct 
the government and also to control the army, was a 
oerfoct answer to American doubts.

208
According to exhibit 532, introduced by 

the prosecution, HIROTA said in the senior statesmen’s 
conference of July 17, 1940: "It seems the China
Incident cannot bo easily settled. If the next 
cabinet is as weak as it has been, there is no other 
v/ay but to continue the present state of affairs. 
Judged from this viewpoint, it woulc! also be a good 
thing to have a suitable military man cat)able of 
working closely with the army and the navy. However, 
if there is no such nan, besides, sinco the military 
themselves wish it there is no problem about asking 
Prince KONOYE to take the field." ’’’hen HIROTA there 
said that former governments lvoro "weak," he meant 
of course that former governments were not strong 
enough to carry out their pacific intentions against 
opposing ideas of the military; ho know that situation 
Very well as the result of his litter and disappoint
ing personal experiences as Premier and Foreign * *•* 
205^ T? 6240.
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fêr

M in is te r3 what lie wished fo r was a government strong

enough to o rie n t and contro l the m ilita ry  without

causing unnecessary f r ic t io n  between the arny and

navy; and in  the absence o f th at s itu a t io n , ho

thought a settlem ent of the China Incident was imposr

s i b l e . Th is i s  the only'im port which can bo derived

from HIROTA’ s words as recorded in  tho KIDO d ia ry .

Compare a lso  the testimony of Yaoünàsa ïIATSUDAIRA

who a ss is te d  IŒDO in  recording the sum ary of the
209

Senior Statesmen’ s Conference: " I had often

chances to c a l l  on Mr. HIROTA by tho order of the 

Lord Keeper of the P riv y  S e a l or to s i t  w ith  him a t  

various m eetings, o f f i c i a l  and u n o f f ic ia l .  In  most 

of those cases he told me w ith regard to tho cabinet 

th at the sta tu  of th ings at th^t time pointed to the 

n e ce ss ity  of ad justin g  the a cc e n tr ic  way of the 

m ilit a r y ,  and th a t , fo r that purpose, there was no 

other way but to have m ilita ry  leaders occupy tho 

resp on sib le  posts and assume the holm of sta te  w ith  

a s t r i c t  co ntro l over the m il it a r y ,  and th at c i v i l  

statesmen lacked such ca p a c ity ,"  >?hat IIIROTA said  

in  the Sen io r Statesmen’ s meeting of Ju ly  17» 1940 

was nothing more than a re p e t it io n  of the foregoing  

testimony of MATSUDAIRA. At that conference of

roTT'Hxhibit 3292 (T. 30025).



44,324

1
2

3
4

5
6

7
8 

9
10

11
12

13
14
15
16

17
18
19
20 

21 

22

23
24

25

J u l y  1 7 ,  1 9 4 0  G e n e r a l  HGAKI o r  A d m ir a l  SU ZU K I w o u ld —

h a v e  boon recom m ended a s  a  s u i t a b l e  c a n d id a t e  and a s

r.n i d e a l  n e r s o n  t o  c o n t r o l  t h e  m i l i t a r y  had i t  n o t

b o ^ n  f o r  t h e  f o r m e r ’ s p a s t  u n s u c c e s s f u l  a t t e m p t  t o

o r g a n iz e  a  c a b i n e t  and h ad i t  n o t  b e e n  f o r  th e

l a t t e r ’ s f i r m  r e s o l v e  n o t  t o  t a k e  s u c h  a  p o s t*

H IR O TA  c o n t in u e d  t o  lo o k  f o r  s u c h  a n  '’ i d e a l "  man

v;ho c o u ld  c o n t r o l  th e  m i l i t a r y ,  b u t  a s  ho p o in t e d  o u t

a t  a  l a t e r  c o n f e r e n c e  o f  S e n io r  S t a t e s m e n , " t h e r e

i s  no s u c h  m an*" T h e  p o s i t i o n  Tätlich H IRO TA  t o o k

i n  t h e  S v m io r  S t a t e s m e n ’ s  C o n f e r e n c e  o f  J u l y  1 7 ,
210.

1 9 4 1 ,  a b o u t  f a v o r in g  th e  a p p o in tm e n t o f  a m i l i 

t a r y  m an, w as b a s e d  on th e  s a n e  i d e a ;  t h a t  d i a r y  

e n t r y  o f  K ID O  f u r t h e r  s t a t e s  t h a t  H IRO TA  e m p h a siz e d  

i n  th e  c o n f e r e n c e  th e  n e c e s s i t y  o f  s t r e n g t h e n in g  th e  

I m p e r i a l  H e a d q u a r t e r s ,  w h ic h  m eant t h a t  H IR O TA  w an ted  

t o  p u t  c i v i l i a n s  i n  t h e  S up rem e Command t o  a c t  a s  a 

t e m p e r in g  and m o d e r a t in g  i n f l u e n c e ;  an d  he p o in t e d  

t o  th e  f a c t  t h a t  s e v e r a l  e m in e n t  c i v i l i a n  s t a t e s m e n  

h a d  b e e n  a d m it t e d  t o  p a r t i c i p a t i o n  d u r in g  t h e  d a y s  o f  

t h e  R u s s o -J a p a n e s e  w a r . B y  t h o s e  s t a t e m e n t s ,  H IR O T A , 

o f  c o u r s . ,  was a t t e m p t in g  t o  c o n t r o l  and n e u t r a l i z e  

m i l i t a r y  a c t i v i t i e s .  I t  c e r t a i n l y  d o e s n o t  h e lp  th e
I

p r o s e c u t io n  w it h  i t s  a rg u m e n t a b o u t  " a g g r e s s io n . "  

rsx n — EXTTTFTt 1 1 1 7  ( T .  1 0 1 6 6 ) ;
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T h i s  p o in t  i s  i l l u s t r e . tool i n  th e  HATSUDAIRA a f f i d a v i t :

" A s  t o  th e  I m p e r i a l  H o n e !q u a r t e r s , ho (M IR OTA) h o ld  t h a t  

i t s  c o n s t i t u t i o n  s h o u ld  ho e n la r g e d  b y  a p p o in t in g  some 

o f  t h e  S e n io r  S t r .t o s u o n  a s  m em bers o f  i t s  s t a f f ,  i n 

s t e a d  o f  c o n s t i t u t i n g  i t s  s t a f f  e x c l u s i v e l y  w it h  

m i l i t a r y  and n a v a l  o f f i c e r s ,  a s  i t  had in c lu d e d  c i v i l  

e le m e n t s  a t  th e  t i n e  o f  t h e  R u s s o -J a p a n e s e  w a r ."

,:R e -e n f  o r  cem en t " o f  t h e  I n p e r i a . 1  H e a d q u a r t e r s , a s  

m e n tio n e d  i n  t h e  K ID O  D i a r y ,  c o u ld  n o t  p o s s i b l y  mean 

r e - i n f o r c e m e n t  o f  t h a t  b o d y f o r  t h e  p u r p o s e  o f  c a r r y 

in g  o u t w a r ; c l e a r l y  i t  p o in t e d  i n  t h e  o p p o s it e  

d i r e c t i o n ,

7 6 .  I n  t h e  s o - c a l l e d  S e n i o r  S t a t e s m e n ’ s

C o n f e r e n c e  o f  Novem ber 2 9 ,  1 9 4 1 ,  K IR O T A  d e f i n i t e l y

o p p o se d  t h e  o p e n in g  o f  a. P a c i f i c  Wa.r and i n s i s t e d

u p o n  r c o n t i n u a t i o n  o f t h e  n e g o t i a t i o n s  f o r  a  p e a c e f u l

settlem en t. So f a r  a s  tile n e g o t i a t i o n s  w ere  c o n c e r n e d

H IR O TA  had no v ie w  one way o r  t h e  o t h e r  w it h  r e s p e c t

t o  t e r n s .  T h e  im p o r t a n t  t h in g  i n  h i s  m ind w as a

s e t t l e m e n t .  The p r o s e c u t io n  r e f e r r e d  t o  e x h i b i t
212.

I I 9 6 , a n o t h e r  e n t r y  fro m  t h o  ICE DO D i a r y ,  w h ic h

n e c e s s a r i l y  w as w r i t t e n  i n  s k a l e t o n  s t y l e  f o r  t h e  s o lo  

p u r p o s e  o f  r e f r e s h i n g  K ID O ’ s  m in d  and n o t  f o r  t h e  

p u r p o s e  o f  p r o t r a y i n g  a f u l l  an d  a d e q u a te  p i c t u r e  o f  

^ . ■ “ E 5 c lîïb T r * 3 2 9 2  ( T .  3 0 0 2 6 ) .
2 1 2 »  T t 1 0 V g 2 »-------------------------------------------------------------------------------------------------------------
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what a c tu a lly  transp irât1., in  or e’er to lune1 sono co lor | 

to i t s  contention that HIROTA hat1 sor.o a g r e s s iv e  'i? 
in s t in c t s  about tho opening of the P a c if ic  ??ar or at 

le a s t  ('.it! not go fa.r enough in  h is  "dissuading" 

statements on that occasion . E x h ib it  1196, c o rre c t ly  

reai1., s^.ys the fo llow ing  so fa r  as HIROTA i s  concernée*: 

"According to the explanation of the government, the 

negotiations w ith  America seen to ha.ve cono to a 

c r i t i c a l  stag e, but d ip lom atic negotiations often  

encounter c r i t i c a l  stag es; they nay cone tw ice , three  

t in e s  or more. I f  negotiation  wore p a t ie n t ly  con

tinuée1., soi,iehow managing to overcome then, tho true  

in ten tio n s of tho p a rt ie s  w i l l  m utually be understood, 

re su lt in g  in  a su cce ssfu l conclusio n . Therefore, 

though negotiations have cone to  a. deadlock, wo should 

not jump in to  a war. 3y chance, son.e such unhappy

in c id en ts cas blows may be exchanged a t sono outpost
«

area ; even then, neg otiations must be continued by a l l  

means to reach a. p a c if ic  settlem en t." That e x h ib it  

contains nothing whatever to show that HIROTA had 

sone opinion to ju s t i f y  a. w ar; i t  does not oven show 

th at HIROTA conceded the u n a v o id a b ility  of the war 

or the fa c t  that was was " in e v ita b le •" I t  riost 

c e r ta in ly  does not ^ven h in t in  the d ire c t io n  of
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t h e  p r o s e c u t io n  arg u m e n t t'a n t H IR  OTA r a r e l y  f a v o r e d  

a " p o s tp o n e m e n t"  o f  th e  w ar and c o n t in u a n c e  o f  d i p l o 

m a t ic  n e g o t i a t i o n s  “ a f t e r  h o s t i l i t i e s  h ad com m enced."  

ï îo r e o v e r ,  e x h i b i t  1 1 9 6  a l s o  sh o w s t h a t  a l l  th e  s e n io r  

s t a t e s m e n  h e ld  n e g a t iv e  a t t i t u d e s  o r  d e f i n i t e l y  

c o u n s e le d  c a u t i o n  a g a i n s t  th e  i n i t i a t i o n  o f  h o s t i l i 

t i e s ,  T h i s  i s  p o w e r f u l ly  r e - e n f o r c o d  b y  t h e  t e s t im o n y

o f  A d m ir a l  OKADA, i n  whom t h e  C h i e f  o f  P r o s e c u t i o n
213

s a i d  he had " g r e a t  r e s p e c t  and c o n f id e n c e ,"  who

t e s i t i f i o d :  "V/o a l l  e x -p re ss e d  n e g a t iv e  o p i n i o n s , "

and f u r t h e r ,  " A s  we h ad  n o  a c c u r a t e  k n o w le d g e  o f  th e

s i t u a t i o n  we h ad no a l t e r n a t i v e  t h a n  t o  t a k e  n e g a t iv e
2 1  A,

stands and counseled cau tio n ,"
R eferrin g  again to e x h ib it  1196, i t  i s  to be 

noted that there was a narked d iffe re n ce  between the 

opinion of KIROTA and that of other Senior Statesmen; 

that i s  to sa y , KIROTA advised the continuation  of 

th - n eg o tia tio n s, w hile other Sen ior Statesmen present 

pursued negative and dissuading op in ions. Therefo re , 

i t  could be sa id  that HIROTA did son.* thing more then 

take a negative a ttitu d e  and in  those c r i t i c a l  c i r 

cumstances voiced a p o s it iv e  opposition to the opening

o f  w a r .

2137“  T . 293Ö1 
214. E x h ib it  3229 (T . 29258)
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7 7 .  T h e  p r o s e c u t io n  a g a in  r e f e r s -  t o
2 1 ? .

e x h i b i t  1 2 7 8 , a n o t h e r  s k e t c h y  and s k e l e t o n  e x 

c e r p t  f r o n  t h e  K ID O  D i a r y ,  t h a t  H IRO TA s a i d  a t  th e  

S e n io r  S t a t e s m e n * s  C o n f e r e n c e  o f  J u l y  1 8 ,  1 9 4 4 ,  « a fte r  

t h e  w ar had a l r e a d y  b o ~n  i n  p r o g r e s s  f o r  t h r e e  and  

a h a l f  y e a r s ,  t h a t  th e  e x e c u t io n  o f  th e  v/ar w as f i r s t .  

A s id e  f r o n  t h e  f a c t  t h a t  t h e  i s s u e  o f  w h e th e r o r  n o t  

t h e  w ar was one o f  a g g r e s s io n  i s  a t r i a b l e  i s s u e  and  

a l s o  l a y i n g  a s i d e  th e  f a c t  t h a t  w h e th e r o r  n o t  a  war 

i s  one o f  a g g r e s s io n  w ould  o r d i n a r i l y  be d e te r m in e d  

a s  o f  t h e  t i n e  i t  b e g a n , i t  i s  c l e a r  fro m  a n  e x a m in a 

t i o n  o f  t h e  f o r e g o in g  e x h i b i t  t h a t  n o t h in g  t h a t  

H IR O T A  s a i d  on t h a t  o c c a s t i o n  le n d s  i t s e l f  i n  t h e  

l e a s t  t o  «any i d e a  t h a t  he w as i n  f a v o r  o f  th,e co n 

t i n u a n c e  o f  t h e  P a c i f i c  W ar t o  t h e  l a s t ;  and o t h e r 

w is e  i t  b e a r s  no c o n s t r u c t i o n  a s  t h e  p r o s e c u t io n  s e e k s  

t o  d ra w . I n  t h a t  c o n f e r e n c e  H IR O TA  s a i d ,  b e a r in g  i n  

m in d  t h a t  J a p a n  h ad s u f f e r e d  s e r i o u s  s e t b a c k s  «and
I

d e f e a t s  a s  o f  t h a t  d a t e ,  ( 1 )  t h a t  a  s i t u a t i o n  n a y  |
I

a r i s e  when th e  m o st r a d i c a l  s t e p s  n i g h t  b e  n e c e s s a r y  |
I

t o  s a v e  s o m e th in g  o u t  o f  t h e  s i t u a t i o n ;  ( 2 )  t h a t  th e  |»
s a f e t y  o f  t h e  I m p e r i a l  H o u s e h o ld  s h o u ld  be c o n s id e r e d ;  j 
(3) t h a t  t h e  new g o vern m en t m u st be o f  t h e  h i g h e s t  I 

o r g a n i z a t i o n  t o  co p e w it h  th e  s i t u a t i o n ;  and ( 4 )  t h a t  j 
2 1 ? ,  T .  1 1 3 7 7 .
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The f i r s t  two co nsideration s clearly-show  

that HIROTA foresaw the defeat of Japan; the la s t  two 
co nsiderations foresaw the measures which would be 

necessary at the end' of the war in  order to hold 

the people and» p o lity  of Japan together. In  1944 

HIROTA thought th a t defeat would plunge the nation  

in to  the g reatest confusion and no ord inary man at  

the head of the Government could cope with that 

extraord inary s itu a t io n ; hence h is  opinion which 

suggested the in s t a l la t io n  of a member of the Im peria l 

fam ily , a symbol which would be revered and obeyed 

by the e n tire  n atio n . HIROTA pushed that opinion by 

sayings " I  th ink i t  i s  necessary to form at th is  

moment a re a l e n tire -n a tio n  cab inet w ith an Im peria l 

P rince  in  i t s  ce n te r ."  When HIROTA's plan fo r  the 

in s t a l la t io n  of an "Im perial fam ily  cab inet" was 

re je c te d , he advanced another idea and suggested an 

Im peria l order cab in et or a war-navy c o a lit io n  cab in et. 
Therefore, i t  i s  c le a r  that HIROTA thought th at i f  

an Im perial fam ily  cab inet was im possib le , the p restig e  

of a coming p o ssib le  "weak" cab inet should be bo lstered  

by a sp e c ia l Im peria l order; and in  sh o rt, HIROTA 

thought i t  was necessary to have a "strong" cab inet  

powerful enough to deal with the an tic ip ated  tu rbu lent  

s itu a t io n  at the end of the war.
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78 . When P rince  KONOYE recommended Admiral

SUZUKI as the Premier in  1945, HIROTA supported him

and considered that the Admiral was a proper man to

deal w ith the c r i t i c a l  conditions of those days.
SUZUKI was known to HIROTA and w idely known as a

l ib e r a l  and p a c if ic  in fluence  who would be able to

guide Japan in  concluding the war. SUZUKI was the

man who a c tu a lly  ended the war by accepting the

Potsdam D ec la ra tio n ; and as was shown by the testimony

offered in  the HIRANUMA case , SUZUKI had been in s ta lle d ,

ir re s p e c t iv e  of outward appearances, in  order to se ize
216

the opportunity for^the term ination of the war .
I t  re v e a ls  the s itu a t io n  in  which n e ith er the e lder  

statesmen nor the Government could openly come out 

and broadcast th e ir  re a l in ten tio n  about the term ination  
of the war. As appears from e x h ib it  3646, paragraph 

13 4 , the a f f id a v it  of TOGO, HIROTA, together with  

Admirpl OKADA, Tsuneo MATSUDAIRA, Yasumasa MATSUDAIRA 

and Tsunehisa SAKOMIZU, requested Mr. TOGO to enter
217

the SUZUKI Cabinet and lend i t  fo r  the sake of peace , 

According to the same e x h ib it  (paragraphs 138-139), 

HIROTA, in  compliance with the request of Foreign  

M in iste r TOGO, v is ite d  the So v iet Ambassador Yakov 

Malik on severa l occasions in  the spring of 1945 and 

217. T . 35,618.
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e a r n e s t l y  c o n f e r r e d  w it h  h im  i n  a n  e f f o r t  t o  s e c u r e  

S o v i e t  good o f f i c e s  i n  r e - e s t a b l i s h i n g  p e a c e .  T h u s ,  

i t  a p p e a r s  fro m  a l l  t h e  e v id e n c e  i n  th e  c a s e  t h a t  

H IR O TA  o p p o sed  th e  d e c i s i o n  o f  th e  G o v e rn m e n t t h a t  

t h e  P a c i f i c  w ar was " i n e v i t a b l e " ,  and fro m  f i r s t  t o  

l a s t  d u r in g  t h e  c o n t in u a n c e  o f  h o s t i l i t i e s  w orked  

^ in s o f a r  a s  i t  l a y  w i t h i n  h i s  pow er a s  a p r i v a t e  c i t i z e n  

t o  b r in g  a n  end t o  h o s t i l i t i e s .  M o r e o v e r , i t  o u g h t  

t o  b e  t o l d  t h a t  d u r in g  t h e  e n t i r e  p e r io d  o f '^ .h e  

c o n t in u a n c e  o f  t h e  P a c i f i c  w ar H IR O TA  met s e c r e t l y  w it h  

S h i g e r u  YO SH ID A  a t  o u t  o f  th e  way p l a c e s ,  whom i t  w i l l  

be rem em bered H IR O TA  s o u g h t  t o  a p p o in t  a s  h i s  F o r e ig n  

M i n i s t e r  i n  t h e  H IR O TA  C a b in e t  and who w as n o t  a b le  

t o  t a k e  t h a t  p la c e  b e c a u s e  o f  Army o p p o s i t i o n  b u t  

whom H IR O TA  n e v e r t h e l e s s  a p p o in t e d  a s  A m b a ssa d o r t o  

B r i t a i n ,  and who w as t h e  se c o n d  P r e m ie r  o f  J a p a n  i n  

t h e  a l l i e d  o c c u p a t io n ,  w it h  t h e  f u l l  a p p r o v a l  o f  th e  

S u p rem e Com m ander; t h e y  h a d  a num ber o f  c o n v e r s a t io n s  

lo o k in g  t o  w ays an d  m eans o f  t e r m in a t in g  t h e  w ar w h ic h  

b o th  men r e g a r d e d  a s  a m is t a k e  w h ic h  w o u ld  a c c o m p lis h  

a b s o l u t e l y  n o t h in g  i n  t h e  e n d ; YO SH ID A w as c a u g h t  by  

t h e  K e m p e i and was a c t u a l l y  a r r e s t e d ;  a t  t h e  same 

t im e  th e  K e m p e i s o u g h t  t o  a r r e s t  H IR O TA  b u t  t h i s  c o u ld  

n o t  be a c c o m p lis h e d  b e c a u s e  H IR O TA  h a d  r e a c h e d  t h e  

s t a t i o n  i n  l i f e  i n  J a p a n  w h ere h e  was n o t  s u b je c t  t o

!
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a r r e s t  w it h o u t  t h e  p e r m is s io n  o f  H i s  M a je s t y .

A lt h o u g h  th e  p r o s e c u t io n  h a s  known a b o u t t h i s  e p is o d e

f o r  f u l l y  two y e a r s ,  i t ,  o f  c o u r s e ,  c a r e f u l l y  a v o id e d

p r o v in g  a n y t h in g  w h ic h  m ig h t h e l p  H IRO TA  and a t  t h e

same t im e  s o u g h t  t o  t a k e  a  w ord h e r e  and t h e r e  o u t

o f  i n e p t l y  r e c o r d e d  d i a r i e s ,  w h ic h  w ere n e v e r  d e s ig n e d

t o  d e p i c t  th e  f u l l  s i t u a t i o n ,  a n d , t h u s ,  make i t  a p p e a r
%

b y way o f  d i s t o r t i o n  t h a t  H IR O TA  was r e a l l y  an

a g g r e s s iv e  p e r s o n  who c a m o u fla g e d  a l l  h i s  a c t i o n s

b e h in d  " c le v e r n e s s "  and " s m o o t h n e s s " . T h i s  H o n o r a b le

T r i b u n a l  w i l l  f u l l y  r e a l i z e  t h a t  t h i s  e f f o r t  on th e

p a r t  o f  t h e  p r o s e c u t io n  h a s  b a c k f i r e d  a n d , f a r  fro m

p r o v in g  t h e  a l l e g a t i o n s  o f  t h e  I n d ic t m e n t ,  t r u l y

r e v e a l s  th e  r e a l  n a t u r e  and c h a r a c t e r  o f  t h e  man a s
«

a s t a l w a r t  f o r  t h e  m a in t e n a n c e  o f  f r i e n d l y  r e l a t i o n s  

w it h  a l l  n a t io n s  and o f  p e a c e  o n  e a r t h  and good w i l l  

to w a rd  men-.

S E C T IO N  T ?

THE ARGUMENT OF TH E PROSECUTION  

7 9 »  We do n o t  p r o p o s e  t o  d e a l  h e r e  w it h  

e a c h  o f  t h e  many e r r o r s  w h ic h  a p p e a r  t h r o u g h o u t  t h e  

e lo n g a t e d  a rg u m e n t o f  t h e  p r o s e c u t i o n ;  a n d , t h e r e f o r e ,  

H IR O TA  d e n ie s  t h e  p r o s e c u t io n  a rg u m e n t i n  i t s  e n t i r e t y .  

A s H IR O TA  w as n e v e r  c o n s c io u s  o f  h a v in g  b e e n  p a r t  o f  

a n y  "common p la n  o r  c o n s p ir a c y "  and he h a s  no i n t e n t i o n
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of entering in to  an argument with resp ect to matters 

which occurred w hile  he held no o f f i c ia l  o f f ic e , the 

c r i t i c a l  d iscu ss io n  of the prosecution* s argument 

w i l l  be confined to severa l of the more important 

m atters which transp ired  during the days he did hold 

o f f ic e .
80.- The alleged consp iracy v/hich the 

prosecution has attempted to trace  and d escribe i s  

one of the.most cu rio u s and unbelievable th ings ever 

sought to be drawn in  a ju d ic ia l  proceeding. A long 

se r ie s  of iso la te d  and disconnected events covering a 

period of at le a s t  fourteen years are marshalled  

together in  hodgepodge fash io n ; and out of th is  

conglomeration the prosecution asks the Tribunal to 

fin d  beyond a l l  reasonable doubt that a "common plan  

or conspiracy" ex isted  to accomplish the o b jectives  

stated in  the Indictm ent, although the prosecution , as 

i s  Shov/n by th e ir  argument, has been hard put to i t  

even to point out an o u tlin e  of any such common plan  

or co nsp iracy . I t  i s  p e rfe c t ly  obvious that HIROTA 

was not acquainted v/ith a la rg e  m ajority  of the 

defendants v/ho s i t  in  the dock with him. Men l ik e  

DOHIHARA, HASHIMOTO, HATA, HOSHINO, ITAGAKI, KIMÜRA, 

KOISO, MUTO, OKA, OSHIMA, SATO, SHIMADA, SUZUKI and
t

TO JO , UMEZU and o t h e r s  h ad  no o p p o r t u n it y  t ç  come i n t o
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c o n t a c t  v / it h  H IRO TA  d u r in g  t h e  d a y s  h e  o c c u p ie d  t h e  

F o r e ig n  M i n i s t e r s h i p  and P r e m ie r s h ip ;  a n d , o f  c o u r s e ,  

H IRO TA  h a d  no o p p o r t u n it y  t o  knov; a n y  v ie w s  e n t e r t a in e d  

by t h o s e  men o r  v ie w s  e n t e r t a in e d  b y m ost o f  t h e  

men i n d i c t e d  w it h  h im  i n  t h i s  c a s e .  A s a l l  th e  

l a r g e r  po w ers i n  t h e  w o rld  n a t u r a l l y  d e s i r e  t o  e xp an d  

t h e i r  f o r e i g n  t r a d e  i n  o r d e r  to  m a in t a in  o r  in c r e a s e  

t h e  p r o s p e r i t y  o f  t h e i r  own p e o p le  and a t  t h e  same 

t im e  c o n c u r r e n t l y  t a k e  a p p r o p r ia t e  m e a su re s  t o  i n s u r e  

th e  m eans f o r  s e l f - d e f e n s e  f o r  t h e m s e lv e s ,  i t  i s  e a s y  

t o  s e e  t h a t  h a d  t h e  method p u rs u e d  h e r e  by th e  

p r o s e c u t io n  o f  m a r s h a l l in g  t o g e t h e r  h u n d r e d s  o f  i s o l a t e d  

and d is c o n n e c t e d  f a c t s  b e e n  a p p l ie d  t o  t h e  a c t i v i t i e s  

o v e r  a  s i m i l a r  p e r io d  o f  o t h e r  p o w e rs , e v e r y  m a jo r  

n a t i o n  i n  t h e  w o r ld  c o u ld  b e  a d ju d g e d  g u i l t y  o f  

p r e p a r in g  f o r  and w ag in g  w a rs  o f  '’a g g r e s s io n " ,  a lt h o u g h  

fro m  t h e i r  own n a t i o n a l i s t i c  p o in t  o f  v ie w  and i n t e n t i o n  

t h e r e  w as no s u c h  p u r p o s e .

8 l .  T h e  p r o s e c u t io n  s a y s  t h a t  t h e  a l l e g e d

c o n s p i r a c y  was on a r a t h e r  d u b io u s  f o o t in g  u n t i l  th e

Cabinet d ec is io n  of August 7 , 1936, a t which time
H IR O TA  was P r e m ie r .  T h e y  p o in t  to  a s i n g l e  p ie c e  o f  

218
evidence ( F - l )  and th is  i s  supposed to be the re a l

backbone of th e ir  case up at le a s t  u n t i l  the time the

d e c i s i o n  w as made by J a p a n  t o  e n t e r  t h e  P a c i f i c  w a r .  
-218 -̂--Bxv-216 (T . 2727-8).-----------------------------
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That piece of evidence involved an in e p tly  worded
t

d e c is io n  of the F iv e  M inister* s Conference of August 

7, 1936. The prosecution saw f i t  to read in to  the 

t ra n s c r ip t  only p art of that d e c is io n , which looms so 

la rg e  in  th e ir  estim ation , and fo r th at reason that  

d e c is io n  i s  reproduced in  i t s  e n t ire ty :

•’I ,  The b asic  p r in c ip le  of governing the 

s ta te  i s  to r e a l iz e  the id e a l of the founding of the 

Em pire, which means to s o l id i f y ,  based on righteousness, 

the n atio n a l foundation inw ardly snd prosper outwardly, 
making the Empire both in  name and r e a l i t y  a s ta b il iz in g  

power in  E a st  A sia , thus securing peace in  E a st A sia , 

and contributing  to the w ell-being  and happiness of 

the whole world.

" In  view of the s itu a t io n  in  and out of the 

Em pire, the fundamental n atio n a l p o licy  to be e sta b lish e  

by the Empire i s  to secure the p o sit io n  of the Empire 

on the E a st A sia  Continent by d in t of diplom atic  

p o lic y  and n atio n a l defence, m utually dependent on 

each other, as w e ll as to advance and develop the 

Empire toward the South Seas. The b asic  p r in c ip le s  

are as fo llo w s :
"1. I t  i s  the re a l iz a t io n  of the Im perial 

way to co rre c t  dominating p o lic ie s  of the powers and
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to chore mutual happiness according to the re a l s p i r i t  

of co -ex isten ce  ond co -p ro sp erity . T h is  should be 

our co n siste n t guiding p r in c ip le  fo r our outward 
developing p o lic y .

"2. Y7e should rep le te  our n atio n a l defence 

and m ilita ry  p rep aratio ns, which are necessary to 

secure peace fo r  the n atio n , p rotect i t s  development, 

and to ensure the p o sitio n  of the Empire, which should 

be a s ta b il iz in g  power in  East A s ia .

"3* The fundamental p r in c ip le s  of our 

co n tin en ta l p o licy  are as fo llow s* a sound development 

and accomplishment of Manchoukuo; in te n s if ic a t io n  of 

n atio n a l defence of Japan and Manchoukuo in  order to 

erad ica te  the So v iet menace in  the north and a t  the 

same time to prepare ag ainst B r it a in  and America; 

and re a l iz a t io n  of a c lo se  cooperation among Japan, 

Manchoukuo and China fo r  our economic development.

In  carry in g  out these p o l ic ie s ,  we should be ca re fu l 

to have fr ie n d ly  re la t io n s  with other co u n trie s ."

By reference to the prosecution argument 
( F - l )  and at other p laces throughout the e n tire  argument, 

the prosecution has taken the words "n atio n a l defence" 

and converted them to "war"; i t  has taken an innocent 

expression  dealing with the expansion of trade "toward 

the South Seas" and added to i t  that the expansion or
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advancement was to be secured by the use of Armed |

fo rce ; i t  has seid thnt "n atio nal defense" i s  not 
"the usual c o rre la t iv e  to diplomacy", and thnt the 

usual " a lte rn a tiv e s  are diplomacy nnd war". I t  i s  

again p e rfe c t ly  obvious that there i s  nothing 

in co n sis te n t in  a sso c ia tin g  in  a s in g le  d ec is io n  a t  

the h ig h est le v e l of government co nsid eration s of 

diplomacy and n atio n a l defense. Under the legerdemain 

employed by the prosecution in  i t s  d iscu ss io n  of the 
import of the foregoing d ec is io n  reached a t the F iv e  

M in iste rs ' Conference, i t  would be p o ssib le  to in d ic t  

every statesman in  the world because they co n s is te n tly  

re fe r  to diplomacy and n atio n a l defense. Moreover, 

i t  must be considered th at there was no repson fo r the 

Japanese to use the "n atio nal defense" i f  they r e a l ly  

meant "war". The foregoing d ec is io n  was a top secre t  

document of the Japanese Government. Y/hen i t  was 

formulated the Japanese did not have the s lig h te s t  

reason to suspect that such a d ec is io n  would ever 

f a l l  in to  the hands of th ird  powers or that th e ir  

b r ie f  and in e p tly  recorded expressions would be revamped 

and transposed by those who read with a biased eye 

and a p re d ile c t io n  to su sta in  a l l ie d  a tt itu d e s  toward 

the Japanese people. The d ec is io n  of August 7>1936 

contains nothing to show that Japan drafted any plan



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

44,339

t o  i n i t i a t e  o*r wage d e c la r e d  o r  u n d e c la r e d  w a rs  o f  

a g g r e s s io n  a g a i n s t  e i t h e r  C h in a  o r  c o u n t r i e s  i n  th e  

S o u t h  S e a s  r e g io n ;  and t h e r e  i s  n o t h in g  i n  th e  

c o l l a t e r a l  c ir c u m s t a n c e s  i n  J a p a n  e i t h e r  b e f o r e  o r  

a f t e r  t h a t  d e c i s i o n  t e n d in g  t o  show t h a t  J a p a n  h ad  

a d o p te d  a p la n  f o r  a g g r e s s io n .  I n  t h e  i n d i v i d u a l  

su m m atio n  ( F F - 3 )  th e  p r o s e c u t io n  a g a in  r e f e r s  to  th e  

d e c i s i o n  o f  A u g u s t  7 ,  1 9 3 6  a s  b e in g  t h e  " k e y n o t e "  to  

H IR O T A * s c h a r a c t e r  and p o l i c y .  T h e r e  t h e y  s a y  on  

t h e  b a s i s  o f  t h e  A u g u s t  7 ,  1 9 3 6  s t a t e m e n t  t h a t  i n  

H IR O T A ’ s m ind " n a t io n a ls d e f e n s e "  w as m e r e ly  a "eup hem ism  

f o r  t h e  u s e  o f  m i l i t a r y  power f o r  a g g r e s s i v e  p u r p o s e s " .  

T h i s  i s  a rg u m e n t r u n  r i o t .  I f  th e  w o rd s o f  t h e  to p m o st  

d ip lo m a t s  and p o l i t i c a l  f i g u r e s  i n  t h e  w o r ld  w ere  

r e a d  i n  s i m i l a r  d i s t o r t i o n  and w e a s e l f a s h i o n ,  none  

o f  them  w ould  h o v e  a n y  d e f e n s e  w h a te v e r  a g a i n s t  th e  

b a t t e r y  o f  p r o s e c u t o r s  in v o lv e d  i n  t h i s  c a s e .  A g a in  

t h e  p r o s e c u t o r s  s a y  t h a t  H IRO TA  "w as a man who f r e q u e h t l y  

made p a c i f i c  s p e e c h e s  and e x p la n a t io n s  to  f o r e i g n  

p o w e r s , b u t  h i s  r e a l  i n t e n t i o n  t h r o u g h o u t  was t o  expand  

J a p a n 1 s i n f l u e n c e  a s  f a r  a s  p o s s i b l e  b y d ip lo m a c y  

b a c k e d  by t h r e a t s  o f  f o r c e "  ( F F - 3 ) .  T h e  t r u t h  i s ,  

o f  c o u r s e ,  t h a t  t h e r e  i s  n o t  a s i n g l e  l i n e  o f  e v id e n c e  

a n yw h e re  i n  th e  c a s e  fro m  w h ic h  a n  i n f e r e n c e  c o u ld  

be draw n o r  e v e n  h in t e d  a t  t h a t  H IR O TA  s o u g h t  t o  a c c o m p li]
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anything in  Japan by a th re rt  or intim ation of the 

use of fo rce . Everything which HIROTA has said end 

done during a long period of public 'se rv ice , as i s  

shown by a larg e  amount of uncontradicted evidence, 
points him out as a man of peace, imbued with the 

s p i r i t  of "harmony among n i l  n atio n s" , and an 

acknowledged l ib e r a l  and p a c if i s t .  With fu rth er  

reference to the d ec is io n  of August 7 ,1936, i t  needs 

no argument to demonstrate that Japan had the r ig h t  

to protect i t s  n a tio n a ls  and th e ir  lnrge leg itim ate  

property in te re s ts  on the continent of E a st  A sia  

by "diplom atic p o licy  and n atio n a l defense"; i t  hod 

the r ig h t w h ile  being p ro g ressive ly  shut out of i t s  

old markets throughout the world by t a r i f f s  and other 

trade b a rr ie rs  to expand p eacefu lly  i t s  fo re ig n  trade  

in  r e la t iv e ly  undeveloped areas such as the South 

Seas and fo r  the purpose to encourage i t s  n atio n a ls  to 

devote more atten tio n  to trade with that area , moke 

investments in  commercial e n te rp rise s , p la n ta tio n s , 

e tc . to the extent permitted by the laws of the 

co u n tries ly ing  in  that a rea . Such a p o lic y , as
1

permitted by a l l  the leading nations of the world,

25

and peaceful economic e x p lo ita tio n  and development 

i s  a’ matter which does not f a l l  w ith in  the scope of 

the issu e s  la id  by the Indictm ent in  th is  case . There
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i s  n o t n lh g  i n  t h e  d e c i s i o n  o r A u g u s t  7 , 1 9 3 h »  when re n d

v ; it h  a  f a i r  e y e ,  t o  show t h a t  J a p o n  in t e n d e d  t o  u s e

f o r c e  t o  a t t a i n  a n y  u n j u s t  o b j e c t i v e ;  and a l l  th e

c ir c u m s t a n c e s  o f  t h a t  p e r io d  a r g u e  a g a i n s t  t h e

o v e rd o n e  and s t r a i n e d  c o n t e n t io n  o f  t h e  p r o s e c u t i o n .

L a s t l y ,  i f  t h e  p r o s e c u t io n  r e l i e s  upon t h e  A u g u s t

7 > 1 9 3 6  s t a t e m e n t  o f  p o l ic y  a s  t h e  b u lw a rk  o r  s u s t a i n i n g

p i l l a r  o f  i t s  a l l e g e d  c o n s p i r a c y  up u n t i l  a t  l e a s t

t h e  P a c i f i c  w a r , i t  i s ,  in d e e d ,  l e a n in g  i t s  w h o le
2 1 9

c a s e  on a s i n g l e  broom  s t r a w  ,

8 2 .  R e f e r r in g  t o  t h e  p r o s e c u t io n s *  su m m atio n  

( F P - 7 ) » Ü  t h e r e  w ere s o r e  f r i c t i o n s  b e tw e e n  t h e  

S o v i e t  and M enchoukuo c o n c e r n in g  t h e  f u n c t i o n  o f  t h e  

C h in e s e  E a s t e r n  R a i lv r a y ,  t h e r e  i s  no e v id e n c e  t h a t  t h e  

J a p a n e s e  G o v e rn m e n t p ro v o k e d  s u c h  f r i c t i o n  f o r  t h e  

p u r p o s e  o f  p u t t i n g  p r e s s u r e  on t h e  n e g o t i a t i o n s .  T h e  

p r o s e c u t i o n ' s  c o n t e n t io n  t h a t  t h e  R u s s i a n  C o n s u la t e

a t  H a r b in  c o m p la in e d  s t r o n g l y  t o  t h e  J a p a n e s e  F o r e ig n

O f f i c e  r e p r e s e n t a t i v e  on th e  s u b j e c t  ( E x .  7 4 8 ) i s  a

m is t a k e .  T h e  a d d r e s s e e  o f  th e  p r o t e s t  was th e

r e p r e s e n t a t i v e  o f  t h e  I  o r e ig n  O f f i c e  o f  M o n ch o u ku o ,
220

n o t  o f  J a p a n  •

8 3 .  Th e  p r o s e c u t io n  a l l e g e s  t h a t  a b o u t  t h e

2 2 0 .  TOGO t e s t im o n y  ( T .  3 6 , 1 3 9 - 4 0 ) ,

2 x y .  a n a l y s i s  o f  t m s  d e c i s i o n  o f  A u g u s t  7 , 1 9 3 6 ,  i s  
__ _____g iv e n  i n  S e ç t i e n  6 h e r e o f . ___________ _______

' JIMM*-'.,
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TricFbr Ï935"Japan had aggressive a sp ira tio n s  towsra
t h e  S o v i e t  U n io n  and t h a t  t h e s e  e x is t e d  i n  th e  m in d s

o f  t h e  F o r e i g n  M i n i s t r y  a s  w ell as i n  t h e  Arm y (F F -9 ) ,
in v o k in g  f o r  t h a t  p u rp o s e  a l e t t e r ,  fro m  S H IR A T O R I 

221
t o  ARXTA • Th e  p e r u s a l  o f  t h i s  d o cu m en t w i l l  show  

c l e a r l y  t h a t  i t  i s  n o t h in g  more t h e n  a  p r i v a t e  l e t t e r  

i n  w h ic h  th e  w r i t e r  s t a t e d  m e r e ly  h i s  own pnd p r i v a t e  

v ie w  t o  one o f  h i s  c o l l e a g u e s .  W h a te v e r n a y  be th e  

v ie w  e x p r e s o e d  i n  t h a t  l e t t e r ,  i t  r e p r e s e n t s  i n  no  

way t h e  o p in io n  o r  p o l i c y  o f  th e  F o r e ig n  M i n i s t e r  

o r  t h e  G o v e rn m e n t.

8 4 .  I n  t h i s  r e s p e c t ,  i t  may be p o in t e d  -o u t  

t h a t ,  e v e n  i f  t h e  p r e l i m i n a r y  n e g o t ia t io n ,  o f  a p a c t  r  

h a d  b e e n  s t a r t e d  w h ile  H IR O TA  w as F o r e ig n  M i n i s t e r  

( p r o s e c u t i o n  su m m a tio n  F F - 1 3 ) , b e tw e e n  R ib b e n t r o p  andt
t h e  J a p a n e s e  m i l i t a r y  a t t a c h e  a t  B e r l i n ,  t h e  F o r e i g n

O f f i c e  a t  t h a t  t im e  h a d  n o t h in g  t o  do w it h  t h a t  
222

c o n v e r s a t io n  «

8 5 .  A r e f e r e n c e  i s  made i n  th e  p r o s e c u t io n * s

su m m a tio n  ( F F - l 8 )  t o  th e  t e s t im o n y  o f  w it n e s s  KOWDO.

T h e  T r i b u n a l  w i l l  r e c a l l  t h a t  t h i s  w it n e s s  a t  f i r s t  '

a d m it t e d  th e  e n t r y  o f  t h e  H A R A D A -S /.IO N JI M em o irs
223

c i t e d  b y t h e  p r o s e c u t io n  a s  h e  u n d e r s to o d  t h a t  th e

2 2 1 .  E x .  7 7 4 -A  ( T .  7 , 3 8 3 ) .
2 2 2 .  E x .  67 7  ( T .  5 , 9 1 3 - 1 6 ) ,  E x .  4 7 8 ,  ( T .  5 , 9 1 7 - 1 8 ) .
2 2 3 .  E x .  3 7 7 7 - B  ( T .  3 7 , 6 6 8 ) .

f

25
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a l l e g e d  s t a t e m e n t s  o f  P r e m ie r  OKADA one! F o r e ig n

M i n i s t e r  H IRO TA c o n t a in e d  i n  t h a t  e n t r y  v;ere  ra d e

n t  t h e  t im e  o f  t h e  a b r o g a t io n  o f  th e  W a s h in g to n  N a v a l

T r e a t y  b u t  n o t  b e f o r e .  L a t e r ,  i n  r e d i r e c t  e x a m in a t io n

h e  r e c t i f i e d  h i s  fo r m e r  t e s t im o n y ,  s t a t i n g  t h a t

n e i t h e r  OKADA n o r  H IR O TA  h a d  made s u c h  s t a t e m e n t s
2 2 4

b e f o r e  t h e  a b r o g a t io n  o f  t h e  T r e a t y

8 6 .  T h e  p r o s e c u t io n  ( F F - 2 5 )  r e f e r s  t o  t h e  

f i r s t  r e p o r t  a d o p te d  b y th e  L e a g u e  o f  N a t io n s  A s s e m b ly  

on O c t o b e r  6 , 1 9 3 7  w h ere J a p a n 's  a c t i o n s  w ere condem ned  

a s  b e in g  i n  b r e a c h  o f  t h e  N in e -P o w e r  T r e a t y  and t h e  

K e l l o g - B r i a n d  a g re e m e n t o f  1 9 2 8  and t h e y  a p p a r e n t ly  

s e e k  t o  h a v e  t h i s  H o n o r a b le  T r i b u n a l  t r e a t  t h a t  

p o l i t i c a l  d e c i s i o n ,  a s  w e l l  o s t h e  d e c i s i o n  on th e  

L y t t o n  R e p o r t ,  n s a f i n a l i t y  i n  t h i s  c a s e ,  n o t  s u b j e c t  

t o  r e -e x a m in a t io n  b y  a j u d i c i a l  t r i b u n a l .  A s id e  fro m  

t h e  f a c t  t h a t  j u d i c i a l  t r i b u n a l s  i n  t h e  v e r y  n a t u r e

o f  t h i n g s  a r e  n o t  e q u ip p e d  t o  a d j u d i c a t e  " p o l i t i c a l "  

q u e s t io n s ,  t h i s  T r i b u n a l  h a s  a l r e a d y  i n d i c a t e d  on  

s e v e r a l  o c c a s io n s  t h a t  t h e  v ie w s  e x p r e s s e d  by th e  

L e a g u e  w i l l  n o t  be g iv e n  a n y  c o n c l u s i v e  e f f e c t  i n  t h e s e  

p r o c e e d in g s .

8 7 . T h e  p r o s e c u t io n  s a y s  ;Ln i t s  su m m a tio n  

( F F - 4 0 )  t h a t  H IR O TA  w as P r e m ie r  when t h e  t r e a t y  b e tv /e e n

2 2 4 .  T .  2 6 , 7 0 3 .
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J a p a n  and M anchoukuo w as s ig n e d  a b o l i s h i n g  t h e  r i g h t s
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o f  e x t r a t e r r i t o r i a l i t y  i n  M anchoukuo and t h a t  t h i s

t r e a t y  " e n c r o a c h e d  upon th e  r i g h t s  o f  n a t i o n a l s  o f

t h e  U n it e d  S t a t e s  a s  a c c o r d e d  them  b y t h e  t r e a t y

c o n c lu d e d  b e tw e e n  t h e  U n it e d  S t a t e s  and C h i n a " ,
225 226 

c i t i n g  E x h i b i t  9 4 4  and E x h i b i t  2 4 7 6 , A . B . C .  D .

An e x a m in a t io n  o f  t h o s e  two e x h i b i t s  f a i l s  t o  d i s c l o s e

a n y  b a s i s  f o r  th e  s t a t e m e n t  made b y th e  p r o s e c u t io n

w it h  r e s p e c t  to  e n c ro a c h m e n t upon th e  r i g h t s  o f

n a t io n a ls  o f  th e  U n it e d  S t a t e s  o r  a n y  o t h e r  n a t i o n .

8 8 . T h e p r o s e c u t io n  s a y s  t h a t  t h e  d e c i s i o n

o f  A u g u s t  7 , 1 9 3 7 ,  c o v e r e d  a f a r  w id e r  f i e l d  ( F F - 5 8 )

and t h a t  S h a n g h a i w as a l r e a d y  a t  t h a t  t im e  in c lu d e d

i n  th e  p r i n c i p a l  a r e a s  f o r  u s in g  m i l i t a r y  f o r c e  on

la n d  ( F F - 6 1 ) • T h i s  s u b m is s io n  i s  due t o  t h e  m is r e a d in g
2 2 7

o f  E x h i b i t  3 7 3 5  w h ic h  i s  q u o te d  b y th e  p r o s e c u t io n  

t o  s u s t a i n  t h i s  a l l e g a t i o n .  T h i s  d o cu m en t c o n t a in s  

two d e c i s i o n s .  T h e se co n d  p a r t  i s  r e a l l y  t h e  d e c i s i o n  

t a k e n  b y th e  M i n i s t e r s  c o n c e r n e d  on A u g u s t  7 , 1 9 3 7  

a s  i s  c l e a r l y  m e n tio n e d  i n  t h e  h e a d in g  o f  t h i s  p a r t  

o f  th e  d o c u m e n t. As t o  th e  f i r s t  p o r t  o f  t h i s  

d o cu m en t w h ic h  b e a r s  no d a t e ,  i t  i s  t o  be rem arked  

t h a t  t h i s  p a r t  i s  o r i g i n a l l y  a s e p a r a t e  d o cu m e n t fro m

2 2 5 .  T .  9 , 4 1 8 .
2 2 6 .  T .  2 0 , 4 7 3 .
2 2 7 .  T .  3 7 , 2 1 9 .
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the second p a rt . I f  the Trib un al compares th is  part
with Exh ib it' 3262. "An O utline Regarding the Settlem ent

228
of China In c id e n t" , decided on October 1, 1937 > i t
would not be d i f f i c u l t  to see that these two documents 

are su b sta n t ia lly  the ssme. The id e n tity  i s  c le a r  

in  the o r ig in a l Japanese te x t . Therefore, both are  

the same "O utline" decided on October 1,1937.
Probably the prosecution picked up from a f i l e  containing  

vario us d ec is io n s these two d ec isio n s and put then 

together in  one E x h ib it  3735 and treated the f i r s t  

part as a part of the second p e rt , w hile the f i r s t  

part is ' the "O utline" decided on October 1,1937 and 

the second part i s  the d ec is io n  of August 7»1937.

Needless to say, on October 1, 1937 the 

h o s t i l i t ie s  had a lready occurred in  the Shanghai area 

and the fig h tin g  zone covered a large area . I t  i s  

quite n a tu ra l, th erefo re , that on October 1,1937 the 

Japanese Government included Shanghai in  the "p rin c ip a l 

areas fo r using m ilita ry  fo rc e ."
The fa c t  that Japan did not consider Shanghai 

in  the f ie ld  of operations p rio r  to the Shanghai 

In c id en t i s  estab lished  by another p iece of ir re fu ta b le  

evidence. On August 2,1937 the C h ie f of the General 

S ta f f  confirmed to the Emperor that the Army would not

228. T . 29,771.
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229
extend i t s  operations fa rth e r  than the Pooting l in e

89. The prosecution says (F F -66) with
respect to the tea party which HIROTA gave fo r
Japanese in d u s t r ia l is t s  in  s o l ic it in g  th e ir  support

to suppress the a n t i- B r it is h  movement then under way

in  Japan that HIROTA expressed the fa c t  "that Japan

might eventu ally  have to f ig h t England, although at

that moment the time was not r ip e  fo r an Anglo-Japanese
230

war", c it in g  E x h ib it  3784-A , a p iece of evidence

offered in  the in d iv id u a l defense of HIROTA. What 

the prosecution says i s  a gross d is to rt io n  of that  

e x h ib it . Th is e x h ib it  shows th a t on November 2,1937 

HIROTA, in  addressing the in d u s t r ia l is t s  said  "This  

a n t i- B r it is h  movement i s  very embarrassing at p resent. 

E s p e c ia lly  at p resent, there i s  no other country besides  

England who would act as an interm ediary between Japan 

and China. Therefore, i f  such th ings are done now, 

the Government w i l l  be placed in  a very awkward p o sit io n . 

In  the end we cay have to f ig h t  England. Or, we may 

a lso  have to c o ll id e  with her some tim e, but such 

th ings are ab so lu te ly  out of the question r ig h t now. 

E s p e c ia lly ,  from the d ip lom atic point of view, the 

Government w i l l  be g re a tly  inconvenienced i f  such

229. Ex . 3875-A (T . 38 ,658).
230. T . 37, 695.
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th ings are to be carried  out a t p re se n t.1' Consider I 
a lso  that immediately upon the reading of th at e x h ib it , 

the P resident of the Trib un al remarked "That seems 

to be wholly innocuous,"
90. The prosecution says (FF-81) that  

D irksen  wired B e r lin  on January 17,3 938 pncl 
"condemned the actio n  of Japan in  breaking o ff the 

neg otiations and c ite d  her as being responsib le  to
231

the world fo r  such a ctio n " , c it in g  E x h ib it  486-G 

What D irksen said there was "Even i f  Japanese impatience 

over prolonged and u n sa t isfa c to ry  a ttitu d e  of China 

i s  understandable, Japan bears re s p o n s ib il ity  to the 

world fo r breaking o ff the d iscu ss io n " ; and "The 

rupture of connection w ith Chinese Government and the 

severe d ec la ra tio n  was decided upon only a f te r  v io le n t  

debate of many hours in  which a part of the m ilita ryf
a u th o r it ie s  supported continuation  of the n eg o tiatio n s."

91* Again the prosecution says (F F -8 1) 

th a t in  a speech in  the D iet on February 16,1938,

HIROTA said  "that Japan had never tr ie d  to compromise 

w ith Chiang K ai-shek and would only enter in to  d ire c t  

n eg otiation  i f  Chiang K ai-shek accepted the Japanese 

term s, and that Japan had pursued a p o licy  of ch astis in g  

2 3 1 . T . 5 ,999.
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China in  order to change her a tt itu d e " , c it in g  
2 3 2

E x h i b i t  3 7 3 7 - A

I t  i s  a r e c o r d  o f  th e  b u d g e t a r y  c o m m is s io n  

o f  t h e  H o u se  o f  P e e r s  C a l l e d  on F e b r u a r y  1 6 , 1 9 3 8 , 

j u s t  one m onth a f t e r  th e  KONOYE d e c l a r a t i o n  w h ic h  

p r o c la im e d  t h a t  th e  J a p a n e s e  G o v e rn m e n t w o u ld  no  

lo n g e r  d e a l  w it h  th e  C h ia n g  K a i - s h e k  r e g im e .

T h is  evidence shows that Baron OKURA made 

a vehement attack  on Foreign M in iste r HIROT/i*s p o licy  
on the ground that i t  was too le n ie n t  towards Chiang 

K ai-shek and h is  Government. He blamed the Cabinet 

fo r  dealing w ith  the Chiang K a i-shek  regime, nourishing  

a c o n c ilia to ry  in te n tio n , and entering in to  neg otiation s  

w ith them through the German Ambassador.

Mr. HIROTA, as a Cabinet member, had to refu te  

the a tta ck . In  defending h is  own p o lic y , he explained  

the development of the s itu a t io n  up to th at tim e. In  

co n sid eratio n , however, of the general circum stances  

and the trend of the public mind at that tim e, he was 

compelled to use an expression which would match the 

atmosphere then p reva ilin g  in  the D ie t , fo r  i t  was 

feared th a t , otherw ise, h is  explanation would provoke 

unnecessary d isturbances and stim ulate  the extrem ists , 

which v/as of course undesirable fo r the pursuance of 

232. T . 37 ,285.
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h is  p o lic y . And i t  wps natu ra l that he did i t  in  

such o way as might n e u tra lize  the advocates of 

d ra s t ic  p o lic ie s .
In  c lo sin g  h is  rep ly  he declared , i t  i s  tru e , 

that Japan would have to punish by fo rce  the erroneous 

ideas of the N a tio n a lis t  Government of China, but he 

added that he was doing h is  best to persuade the 

Chinese Government to reconsider and change i t s  a t t itu d e .  
The true meaning of th is  remark can f a i r l y  be grasped 

i f  one takes in to  co nsideration  the circum stances 

under which they were u ttered . The Foreign M in iste r ’ s 

motive la y , without doubt, in  defending h is  so -ca lled  

c o n c ilia to ry  p o lic y . I t  was fo r  the sake of camouflaging 

h is  true in ten tio n  fo r  peace th at he used such apparently  

d ra s t ic ,  but rath er void expression , blaming only the 

idea of the N a tio n a lis t  Government, but not the people 

nor the country of China.

THE PRESIDENT* V/e w i l l  adjourn u n t il  h e lf -
past one.

(Whereupon, a t 1200, a recess was taken.)
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AFTERNOON SESSION

T h e T r i b u n a l  m e t, p u r s u a n t  t o  r e c e s s ,  a t  13 3 0 *

MARSHAL 0 7  TH E CO U RT: The I n t e r n a t i o n a l

M i l i t a r y  T r i b u n a l  f o r  t h e  F a r  E a s t  i s  now i n  s e s s i o n .

THE P R E S ID E N T : C a p t a in  K r a f t .

LANGUAGE ARPITER (Captain K r a f t ) :  I f  the

Tribunal p lease , the fo llow ing language co rre ctio n  is  

submitted. Reference: E x h ib it  No. 643, page 1 , la s t

paragraph, delete  that part of the paragraph beginning  

w ith " I  was informed," and su b st itu te : "Having been

n o tif ie d  that the committee meeting of the P riv y  

Council which had been in  sess io n  since  th is  morning 

at la s t  adjourned at 7:30  p.m. and that the plenary  

sessio n  would convene at 9 0 0 ,  I  went to the Palace  

at 9:45  and upon learn ing  that i t  had adjourned at 

10 :20  and that everything went w e ll , I  re t ire d  from 

the Pa lace ."
THE P R E S ID E N T : T h a n k  y o u , C a p t a i n .

M r. Y a m a o k a .

MR. YAMAOKA: May I t  p le a s e  t h e  T r i b u n a l ,

I  s h a l l  c o n t in u e  on page 1 9 9 ,  p a r a g r a p h  9 2 :

9 2 .  The p r o s e c u t io n  s a y s  ( F 7 - 8 5 )  t h a t  HIROTA  

c a b le d  d i p l o m a t ic  o f f i c i a l s  i n  Hong Kong and S h a n g h a i  

o n  F e b r u a r y  8 ,  1 9 3 8  w it h  r e s p e c t  to  v a r i o u s  p ro p a g a n d a
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l e a f l e t s  and p a m p h le t s , c i t i n g  e x h i b i t - 5 2 7 1 - A .

T h i s  d o c u m e n t, c la im e d  t o  b e  a  c o p y  o f  a  t e le g r a m  o f  

t h e  F o r e ig n  O f f i c e ,  b e a r s  no s ig n a t u r e  and l a c k s  many 

d e s c r i p t i o n s  s u c h  a s  th e  d e s p a t c h  n u m b e r, th e  d a t e  o f  

d e s p a t c h ,  e t c . ,  n e c e s s a r y  f o r  p r o v in g  t h a t  i t  w as  

r e a l l y  s e n t .  F o r  t h e s e  r e a s o n s  i t  may h a v e  b e e n  a  

m ere d r a f t ,  f o r  w h a t a c t i o n  was t a k e n  t h e r e o n  i s  u n 

know n. I f  i t  was r e a l l y  d e s p a t c h e d , i t  m ust h a v e  

b e e n  s e n t  b y  th e  C h i e f  o f  t h e  In f o r m a t io n  B u r e a u .

A lt h o u g h  i t  b e a r s  d e s c r i p t i o n s  t h a t  i t  w as 

d e s p a t c h e d  i n  t h e  name o f  t h e  F o r e ig n  M i n i s t e r ,  t h i s  

d o e s n o t  n e c e s s a r i l y  mean t h a t  i t  w as a c t u a l l y  s e n t  

b y  th e  F o r e ig n  M i n i s t e r .  T h e  w it n e s s  HORINO UCHI h a s  

t e s t i f i e d  t h a t  a l l  o u t -g o in g  t e le g r a m s  o f  t h e  F o r e ig n  

O f f i c e  b e a r  t h e  name o f  t h e  F o r e ig n  M i n i s t e r  e v e n

when t h e y  a r e  a c t u a l l y  d e s p a t c h e d  b y  t h e  C h i e f  o f

?34
t h e  In f o r m a t io n  B u r e a u . T h u s , th e  f a c t  t h a t  t h e  

t e le g r a m  b e a r s  t h e  name o f  t h e  F o r e ig n  M i n i s t e r  d o e s  

n o t  n e c e s s a r i l y  mean t h a t  t h e  F o r e ig n  M i n i s t e r  h a s  

r e a l l y  e x am in e d  o r  a p p ro v e d  o f  i t s  c o n t e n t s .  I t  i s  

t h e  p r a c t i c e  i n  t h e  F o r e ig n  O f f i c e  t h a t  t h e  F o r e ig n  

M i n i s t e r  p u ts  h i s  own s ig n a t u r e  t o  e v e r y  o f f i c i a l  

d o cu m e n t w h ic h  i s  b r o u g h t  b e f o r e  h im  f o r  h i s  a p p r o v a l .  

And a c c o r d i n g l y ,  t h e  l a c k  o f  s ig n a t u r e  on h i s  p a r t  

233. T r .  37255. 234. T r .  29898.
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proves that he had not seen or approved the document.

In  view of the above, i t  would be im possible to hold 

Mr. HIROTA resp on sib le  fo r  anything because of such 

doubly doubtful document.

93* The prosecution says (FF-94) that the 

excuse that the bombing of the Panay and the Ladybird  

was a cc id en ta l i s  shown to be untrue by the evidence  

mentioned above and that fa c t  must have been known 

to be untrue by HIROTA. This i s  qu ite  a fa n ta s t ic  

a sse rt io n . None of the evidence introduced in  the 

T rib u n a l suggests even s l ig h t ly  th at HIROTA had been 

in s in c e re  in  presenting h is  apologies fo r these occur

rences or that he had any doubt as to whether the 

in c id en ts  were not r e a l ly  a c c id e n ta l. The a lle g a t io n  

of the prosecution i s  a b so lu te ly  groundless.

94. The prosecution says (FF-96) th at HIROTA 

had been a p a rt ic ip a n t as Premier in  the d ec is io n  of 

June 30, 1936 , where the b a s is  of Japan1s n atio n a l 

p o lic y  had been decided, which was to include  

"getting  r id  of the menace of the U .S .S .R . ,  w h ile  

preparing ag ain st Great B r it a in  and the United S ta te s ,j1 

and they c it e  in  support of that statement e x h ib it
235978. E x h ib it  978 was received  in  evidence on the 

p ro secutio n 's case but no part of that e x h ib it  was 

235. T r . 9548.



44,3*3

read by them in to  the t r a n s c r ip t .  Although th is  

point was f u l l y  d ea lt  w ith  in  sec tio n  6 , paragraph 

37 of th is  summation and again in  th is  sectio n  at  

paragraph 8l ,  we ask the T ribun al to inspect that 

e x h ib it  because i t  affo rd s no ju s t i f ic a t io n  fo r  the 

foregoing statement of the prosecution . That e x h ib it , 

among other th in g s , sa y s :

"On 30 June 1936, a f te r  the cab inet con

ference ended, the prem ier, the fo re ig n  and financo  

m in iste rs  remained on request by both the army and 

navy m in is te rs . At the meeting of the above f iv e  

m in is te rs , the navy m in iste r presented the annexed 

rep o rt (B asic  P r in c ip le  of State  P o licy ) and explained  

i t .  * * *

3 . The fo re ig n  m in iste r sa id  that in  view 

of the present in te rn a t io n a l s itu a t io n , i t  was neces

sa ry  fo r Japan to make e ffo rts  to avoid is o la t io n .  

S in ce  in  (3) of Item 1 , i t  i s  stated  's t r iv e  fo r  

f r ie n d ly  re la t io n sh ip  w ith  fo re ig n  c o u n tr ie s ,' the 

fo re ig n  m in ister considered the s p i r i t  to be in  

l in e  w ith h is  id e a . However the phrase 'to  provide 

ag a in st England and Am erica' seemed to be cause fo r  

some apprehension and he requested a d e f in it io n  of 

th is  phrase. The navy m in iste r explained that th is  

was only a p ro v isio n  fo r  m il it a r y  preparedness in
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c a s e  o f  e m e rg e n cy  and t h a t  i t  w as a b s o l u t e l y  n o t  j

in t e n d e d  t o  lo o k  u p o n  E n g la n d  and A m e r ic a  a s  

e n e m ie s . Th e  f o r e i g n  m i n i s t e r  t h e n  s t a t e d  t h a t  

u n d e r t h e  p r e s e n t  i n t e r n a t i o n a l  s i t u a t i o n ,  J a p a n  

s h o u ld  n o t  o n l y  be r e g a r d f u l  o f  k e e p in g  f r i e n d l y  

r e l a t i o n s h i p  w it h  E n g la n d  and A m e r ic a  b u t  s h o u ld  

s t r i v e  f u r t h e r  t o  assu m e a  m ore c o n c i l i a t o r y  a t t i 

t u d e  t h a n  i n  o r d in a r y  c i r c u m s t a n c e s . "

95. T h e  i n d i v i d u a l  su m m a tio n  o f  t h e  

p r o s e c u t io n  d e a l i n g  w it h  HIROTA c o n t a in s  m any a d d i 

t i o n a l  e r r o r s .  M o st o f  t h e  e r r o n e o u s  s t a t e m e n t s /

h a v e  b e e n  c o r r e c t e d  i n  t h e  m a in  p a r t  o f  o u r  summa

t i o n .  B e c a u s e  o f  o u r d e s i r e  t o  k e e p  t h i s  su m m a tio n  

w i t h i n  r e a s o n a b le  b o u n d s , i t  h a s  b e e n  n e c e s s a r y  t o  

o m it  d e t a i l e d  r e f e r e n c e  t o  many o f  t h e  o t h e r  m in o r  

e r r o r s  i n  t h e  su m m a tio n  o f  t h e  p r o s e c u t io n .

S E C T IO N  1 6 .

GENERAL CONTENTIONS W ITH REGARD TO THE 

IN D ICTM EN T AND THE LAW

9 6 . The a c c u s e d  a g a in  m o st r e s p e c t f u l l y

u r g e s  th e  T r i b u n a l  t o  r e c o n s i d e r  h i s  m o tio n s  w h ic h  

he f i r s t  s o u g h t  t o  f i l e  i n  May 1 9 4 6 ,  d id  f i l e  a t  t h e  

c o n c l u s i o n  o f  a l l  t h e  e v id e n c e  on b e h a l f  o f  th e  

p r o s e c u t i o n ,  an d  r e f i l e d  i n  a m p l i f i e d  fo rm  a t  t h e  /

c o n c l u s i o n  o f  a l l  th e  e v id e n c e ,  d e a l i n g  w it h  th e
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j u r i s d i c t i o n  o f  t h e  T r i b u n a l  and t h e  pow ers v e s t e d

i n  t h e  Suprem e Com m ander; and he r e s p e c t f u l l y  a s k s

t h e  T r i b u n a l  t o  d is p o s e  o f  t h o s e  c o n t e n t io n s  i n  i t s

f i n a l  ju d g m e n t. T h e a c c u s e d  a l s o  m oves a g a in  t h a t

t h i s  H o n o r a b le  T r i b u n a l  d i s m i s s  e a c h  and e v e r y  c o u n t

o f  t h e  In d ic t m e n t  r e l a t i n g  t o  h im  b e c a u s e  t h e r e  i s

no s u b s t a n t i a l  e v id e n c e  i n  th e  r e c o r d  t o  s u p p o r t  a n y
•

one o f  t h o s e  c o u n t s ,  and b e c a u s e  t h e  p r o s e c u t io n  h a s  

f a i l e d  t o  e s t a b l i s h  i t s  c a s e  i n  a n y  r e s p e c t  b e yo n d  

a l l  r e a s o n a b le  d o u b t . A d d i t i o n a l l y ,  t h e  a c c u s e d  

s u b m it s  t h a t  a l l  t h e  e v id e n c e  i n  t h e  c a s e  show s t h a t  

t h e r e  i s  m ore t h a n  a  r e a s o n a b le  d o u b t  w it h  r e s p e c t  t o  

h i s  g u i l t  u n d e r  a n y  s i n g l e  c o u n t ;  an d  t h a t  i n  a n y  

e v e n t  th e  h y p o t h e s is  o f  in n o c e n c e  h a s  n o t b e e n  o v e r 

come b y  th e  p r e p o n d e r a n c e  o f  p r o p e r  e v id e n c e .

A l l  t h e  m a t t e r s  s u b m it t e d  i n  th e  g e n e r a l  

d e f e n s e  su m m a tio n s i n  so  f a r  a s  t h e y  a r e  n o t  c o n t r o 

v e r t e d  i n  t h i s  i n d i v i d u a l  su m m atio n  a r e  a d o p te d  b y
«

t h i s  a c c u s e d  an d  i t  i s  r e s p e c t f u l l y  r e q u e s t e d  t h a t  0
t h e y  be deemed a  p a r t  o f  t h i s  su m m a tio n , a s  th o u g h  

h e r e i n  s p e c i f i c a l l y  s e t  f o r t h .

97. The accused most re s p e c tfu lly  requests  

t h is  Tribunal to give deep co nsideration  to the fa c t  

th at mortal men summoned to serve th e ir  Government 

and to d ischarge the functions of government a t the
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highest stratum lo se  th e ir  ch aracter and id e n t ity  

as in d iv id u a ls  and m ortal men whose judgments are  

su b ject to a l l  human f r a i l t i e s ,  and that having lo s t  

th e ir  id e n t ity  as in d iv id u a ls  the a cts  they'perform  

or omit are in  r e a l i t y  the acts of the sovereign  

i t s e l f ;  and that i f  i t  were otherw ise, governments 

themselves would fin d  i t  most d i f f i c u l t  to function  

because of sheer in a b i l i t y  to obtain  the se rv ice s  of 

men of a b i l i t y  and common sense who are w il l in g  to  

su b ject themselves to t r i a l  by an in te rn a tio n a l 

tr ib u n a l exe rc is in g  c r im in a l ju r is d ic t io n  fo r  acts  

and omissions gauged as a r e s u lt  of the acc id en ta l 

vag aries of a p o ssib le  fu ture  war.

98. HIROTA as Foreign and Prime M in ister  

was obliged to handle the a f f a ir s  of government 

w ith in  h is  competence and au th o rity  in  the wake of 

the Manchurian A ffa ir  and the emergence of Manchukuo 

which were f a i t  accompli before he assumed public  

o f f ic e .  The China Incident occurred and developed 

under circum stances beyond h is  co n tro l or competence. 

As to the P a c if ic  War, h is  opposition was the vo ice  

o'f a mere p rivate  c it iz e n  without competence or 

a u th o rity . He did h is  best to check the spread of 

’h o s t i l i t ie s  and the t ra g ic  outbreak of war notwith

stand ing , as no other pacific-m inded statesman could,



V

44,357

b u t  i n  v a i n  b e c a u s e  o f  c ir c u m s t a n c e s  o v e r  w h ic h  he 

h ad  no r e a l  v o i c e  o r  c o n t r o l .

T h e  s t a n d a r d  o f  c r i m i n a l  r e s p o n s i b i l i t y  f o r  

o n e * s  a c t  o r  n o n f e a s a n c e  u n d e r  a n y  s y s te m  o f  la w  

s h o u ld  be t h a t  r e q u ir e d  o f  a n y  o r d i n a r y  common man 

n o t  t h a t  o f  a  s u p e r -h u m a n . HIRO TA d i d  e v e r y t h in g  

t h a t  a n  o r d i n a r y  s t a t e s m a n  u n d e r  s i m i l a r  c o n d i t i o n s  

c o u ld  do i n  p u r s u in g  t h e  p a t h  o f  p e a c e .  T h e  p r i n c i p l e  

o f  " N i c h t z u m u t b a r k e it "  ( i m p o s s i b i l i t y  o f  r e a s o n a b le  

e x p e c t a t i o n ,  r e q u ir e m e n t  o r  dem and) w h ic h  i s  w e l l  

e s t a b l i s h e d  i n  la w  t h e o r e t i c a l l y  a s  w e l l  a s  p r a c t i c a l l y  

s h o u ld  be a p p l i e d .  T h e  la w  c a n n o t  an d  s h o u ld  n o t  

r e q u i r e  m ore t h a n  t h a t .

F o r  a l l  th e  f o r e g o in g  r e a s o n s ,  i t  i s  w it h  

g r e a t  d e f e r e n c e  and r e s p e c t  s u b m it t e d  t h a t  t h e r e  i s  

no j u s t i c i a b l e  i s s u e  u n d e r  th e  C h a r t e r ;  t h a t  t h e  

In d ic t m e n t  and t h e  c o u n t s  do n o t  c h a r g e  o f f e n s e s  

know n t o  i n t e r n a t i o n a l  la w  and j u s t i c i a b l e  t h e r e u n d e r ;  

t h a t  t h e  p r o s e c u t io n  h a s  w h o l ly  f a i l e d  t o  s u s t a i n  i t s  

b u r d e n  o f  p r o o f  a s  a g a i n s t  t h i s  a c c u s e d ;  t h a t  in s t e a d  

H IR O TA  K o k i ,  upo n  a n  i m p a r t i a l  r e v ie w  o f  t h e  e n t i r e  

r e c o r d  i n  t h i s  c a s e ,  s h o u ld  b e  a c q u i t t e d  o f  a l l  t h e  

c h a r g e s  b r o u g h t  a g a i n s t  h im . T h i s  r e c o r d  c o n v i n c i n g l y  

c o n f ir m s  th e  h ig h  r e g a r d  and e s te e m  e x p r e s s e d  b y  u n 

im p e a c h a b le  a n d  a u t h o r i t a t i v e  s t a t e s m e n  and d ip lo m a t s

!i

- nr*— 3 Î



•v

44,358

of some of the nations here represented who d ea lt  

v/ith him in tim ate ly  during the turbulent years of 

h is  ca re e r . I t  i s  they who know him w e ll .  I t  i s  

they who have come to h is  succor even though an enemy 

in  defeat in  order th at ju s t ic e  may be done. May 

t h is  T rib un al retu rn  a find ing  of a c q u itta l which 

he so w e ll deserves and permit him again to walk the 

path of peace.

i
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MR. HAYASHI: I  am Council HAYASHI, Its u ro ,

fo r the defendant HASHIMOTO, Kingoro.

With the C o u rt’ s perm ission I  should l ik e  to 

point out p r io r  to reading our summation the parts  

which I  s h a l l  r e f r a in  from reading but which I  d es ire  

to be entered in to  the reco rd :

A. (pp. 1-7) The tab le  of contents and the 

In tro ductio n  to the general argument.

B . (pp. 24-30) Chapter I I I  of the general

argument.

C . (pp. 45-53) Chapter IV , 1 , b . of the 

general argument.

D. (pp. 68, l in e  6 -  p. 77) Chapter IV ,

3 of the general argument.

E . (pp. 71-72) Appendix to the sp e c ia l

argument.
(The portions above refe rred  to 

are copied as fo llo w s :)
CONTENTS OF SUMMATION FOR HASHIMOTO KINGORO. 

Table of Contents 

INTRODUCTION

General Argument

Chapter I .  Serious F a l la c ie s  in  the Indictment 

1 . T ra n s it io n  of P o l i t i c a l  Power.

i -
J

±

EtVff
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2 .  T h e T h r e e  M a jo r  F a c t s  H ave No C o n n e c t io n *

3* M is t a k e n  Ju d gm en t o f  A c c u s e d  K ID O .

C h a p t e r  I I .  A c c u s e d  HASHIMOTO d i d  n o t  p a r t i c i p a t e  

i n  a n y  C o n s p ir a c y .

C h a p t e r  I I I .  C o n c e r n in g  HASHIMOTO i n  A p p e n d ix  E  

o f  t h e  I n d ic t m e n t .

1 .  A t t a c h e d  t o  th e  Arm y G e n e r a l  S t a f f .

2 .  R e t ir e m e n t  fro m  A rm y .

3 .  A u th o r  o f  " D e c l a r a t i o n s  o f  HASHIMOTO K in g o r o ."

4 .  R e -e n t e r e d  t h e  A rm y .

5 .  Commanded a n  A r t i l l e r y  R e g im e n t a t  th e  

R ape o f  N a n k in g .

6 .  I n  command o f  J a p a n e s e  F o r c e s  w h ic h  s h e l l e d  

t h e  " L a d y b ir d "  an d  t h e  " P a n a y ."

7 .  A u th o r  o f  a  l a r g e  num ber o f  b o o k s , a r t i c l e s  

i n  t h e  m a g a z in e  " T a iy o  D a i  N ip p o n "  and o t h e r  p u b l i 

c a t i o n s  and p u b l i c  s p e e c h e s ,  a l l  a d v o c a t in g  a g g r e s s iv e  

w a r f a r e .

8 .  Member o f  a  num ber o f  s o c i e t i e s  f o r  t h e  

i n s t i g a t i o n  o f  array c o n t r o l  o v e r  p o l i t i c s  and f u r t h e r 

a n c e  o f  a g g r e s s iv e  w a r f a r e .

9 .  P ro rao to r o f  a  num ber o f  p l o t s  d e s ig n e d  t o  

rem o ve p o l i t i c i a n s  and o f f i c e r s  whom he d i d  n o t  

c o n s id e r  s u f f i c i e n t l y  a g g r e s s i v e .
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1 0 .  Founder of the I .R .A .A . - .

1 1 .  E lected  to the Lower House of the r i e t .  

Chapter IV . R efutation  to Prosecution ’ s Summation.

1 . General Argument.

a . Consp iracy.
b . M isin te rp re ta tio n  of evidence and 

M isconception of f a c t s .
2 . M atters pertain ing  to HASHIMOTO.

a . B e r lin  T a lk .

b . Caucasus Report. #

c . E x h ib it  i7 7 .
d . KIDO’ s D ia ry  and TANAKA’ s Testimony.

e . Cherry Blossom S o c ie ty .

f .  Testimony of FUJITA Isamu.
g. Leading Members of Cherry Blossom S o c ie ty .

h. March In c id e n t.

i .  Mukden In c id e n t.

j .  October In c id e n t.
k . The Ladybird In c id en t.

l .  Books, A r t ic le s  and Speeches.

m. A sso c ia t io n s .
n. Murder Suspect.
o. No Evidence i s  shown in  the Conclusion

of the Summation.
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p. I t  i s  not murder.

q. A t r o c it ie s .
3 . M atters pertain ing  to other Defendants.

a . Accused ARAKI.

b . Accused HIROTA.

c .  Accused ITAGAKI.

d . Accused KOISO.

e . Accused MATSUI.

f .  Accused MINAMI.
DETAILED ARGUMENT 

Chapter I .  Manchuria.

1 . "Sakurakai" (Cherry Blossom S o c ie ty ) .

2 . March In c id e n t.

3 . October In c id e n t.

4 . 5-15 In c id e n t, e tc .

5. Mukden In c id e n t.
6 . Foundation of Manchukuo, e tc .

Chapter I I .  China.

1 . Marco Polo Bridge In c id e n t.

2 . The "Ladybird" In c id e n t.

a . E rro rs  in  point of f a c t .

b . R e sp o n s ib ility  fo r bombardment.

3 . A t ro c it ie s  in  Nanking, Kwangtung, Hankao, e tc .
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C h a p t e r  I I I .  S o v i e t  U n io n .

1 .  C a u c a s u s  R e p o r t .

2 .  B e r l i n  T a l k .

C h a p t e r  I V .  A s s o c i a t i o n s .

1 .  I m p e r i a l  R u le  A s s i s t a n c e  A s s o c i a t i o n .

2 .  I m p e r i a l  R u le  A s s i s t a n c e  M a n 's  A s s o c i a t i o n .

3 .  I m p e r i a l  R u le  A s s i s t a n c e  P o l i t i c a l  A s s o c i a t i o n .

4 .  J a p a n  Y o u t h ' s  P a r t y .

5 .  D a i  N ip p o n  S e k i s e i k a i .

6 .  S a k u r a k a i  ( C h e r r y  B lo s s o m  S o c i e t y ) .

C h a p t e r  V .  B o o k s , A r t i c l e s  and S p e e c h e s .

1 .  B o o k s .

2 .  A r t i c l e s .

3 .  S p e e c h e s . •

CONCLUSION
I

APPEN D IX

R e a so n  f o r  O b je c t io n  on D r .  TA K A Y A N A G I's  

"A rg u m en t on L a w " .

SUMMATION FOR TH E ACCUSED HASHIMOTO, KINGORO. 

INTRO DUCTIO N

T h e In d ic t m e n t  c h a r g e s  t h e  a c c u s e d  HASHIMOTO 

K in g o r o  a s  f o l l o w s :

HASHIKOTO p a r t i c i p a t e d  a s  l e a d e r ,  o r g a n i z e r ,  

i n s t i g a t o r  o r  a c c o m p lic e  i n  t h e  f o r m a t io n  o r  e x e c u 

t i on o f ..onmninn p la n s  o r c o n s p i r a c i e s ,  a s  s e t  o u t  i n  ____
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Counts 1-5 ; planned and prepared wars of aggression  

and wars in  v io la t io n  of in te rn a tio n a l law , t r e a t ie s ,  

agreements and assu ran ces, as set out in  Counts 6-17; 

in it ia t e d  wars of aggression and wars in  v io la t io n  of 

in te rn a t io n a l law , t re a t ie s , agreements and assu ran ces, 

as se t out in  Counts 18 and 19; waged wars of aggres

s io n  and wars in  v io la t io n  of in te rn a t io n a l law , 

t r e a t ie s ,  agreements and assu rances, as se t out in  

Counts 27-32 and Count 34; p a rtic ip a ted  as le a d e r, 
o rg an ize r, in s t ig a to r  or accomplice in  the formation  

and execution of common plans or co n sp irac ie s  to /
commit murder and, by u n law fu lly  o rdering , causing  

and perm itting the armed fo rces of Japan to a ttack  

the c i t ie s  of Nanking, Kwantung and Hankao in  breach  

of t r e a t ie s  w ith the Republic of China and to slaughter 

the inh ab itants contrary  to in te rn a tio n a l law , unlaw

f u l l y  k i l le d  and murdered larg e  numbers of people, 

i s  se t  out in  Counts 44-47; and p artic ip a te d  as 

le a d e r , o rg an izer, in s t ig a to r  or accomplice in  the 

form ation or execution of common plans or co n sp irac ie s  

to commit conventional war crimes and crimes ag a in st  

humanity, as se t  out in  Counts 53-57•

However, the evidence offered  by the prose

cutio n  is  fa r  from being adequate and s u f f ic ie n t  to

ü
!
A
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s u p p o r t  t h e  c h a r g e s .  On th e  c o n t r a r y ,  some" o f  th e  

e v id e n c e  ad d u ce d  b y  th e  p r o s e c u t io n  shows t h e  in n o 

c e n c e  o f  t h e  a c c u s e d .

On t h e  o t h e r  h a n d , th e  d e f e n s e  e v id e n c e  i n  

t h e  g e n e r a l  p h a se  a s  w e l l  a s  i n  HASHIMOTO1 s i n d i v i d u a l  

p h a s e  h a s  c o n c l u s i v e l y  shown t h a t  t h e  a c c u s e d
\

HASHIMOTO i s  f r e e  fro m  a l l  t h e  c h a r g e s  i n  t h e  C o u n ts  

i n  w h ic h  he i s  i n d i c t e d .

U n d er s u c h  c ir c u m s t a n c e s ,  t h e  su m m a tio n  f o r  

HASHIMOTO w i l l  be a s  b r i e f  a s  p o s s i b l e .

(

2 4
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C h a p t e r  I

S e r io u s  F a l l a c i e s  i n  t h e  In d ic t m e n t

1 .  T r a n s i t i o n  o f  P o l i t i c a l  P o w e r.

.*s t h e  a c c u s e d  K ID O  e m p h a s iz e s  i n  h i s  a f f i -
1

d a v i t ,  f o r  a  lo n g  p e r io d  s i n c e  1 9 2 8  t h e  p o l i t i c a l  pow er 

o f  J a p a n  was i n  t h e  h a n d s  o f  UAKINO N o b u a k i, L o rd  

K e e p e r  o f  t h e  P r iw  P e a l ,  and F A IO N J I  K Ilira O c h i, t h e  

" G e n r o ” o r  E ld e r  S t a t e s r a n .  U n le s s  p a t r o n iz e d  b y  b o th  

o f  them  i t  was a b s o l u t e l y  i m p o s s i b l e ,  in  f a c t ,  f o r  

a n v b o d y  to  be P r im e  F i n i s t e r ,  h o w ever e x c e l l e n t  and  

a b le  he m ig h t b e .
2

a c c o r d in g  to  t h e  KID O  a f f i d a v i t ,  and h i s
3

t e s t im o n y ,  b e h in d  U r .  S A IO N J I  t h e r e  w ere two men who 

had a s t r o n g  i n f l u e n c e  upon him  i n  d e c id in g  a m a t t e r .  

T h e s e  w ere ~Te s s r s .  KONOYE Fum im aro an d  KARADA Kum ao. 

F e h in d  ’ Tr .  ÎÎA K IN 0 , t o o ,  t h e r e  was o n e who had a s i m i l a r  

i n f l u e n c e  upon h im . T h i s  was n o b o d y b u t U r . K ID O , 

K o i c h i ,  who i s  now i n  t h e  d o c k . U n d e r t h e s e  c ir c u m 

s t a n c e s ,  s a i d  KONOYE, FARADA, an d  K ID O  u se d  t o  m eet 

t o g e t h e r  and d is c u s s e d  p o l i t i c a l  m a t t e r s ,  a lt h o u g h  a t

t h a t  t im e  t h e y  w ere n o t  i n  a n y  d i r e c t  o f f i c i a l  p o s i -  
4

t i o n  t o  do s o . «

The n e x t  s e n t e n c e  h a s  b e e n  c o r r e c t e d  a s  

1 .  3 3 4 0 , t r .  1 3 0 7 2 4 ,  3 0 8 2 1
2 .  r y ,  3 3 4 0 , t r .  3 0 7 1 9 ,  3 0 7 2 2 ,  3 0 7 3 2 , 3 0 7 3 3
3 . .  T r .. 3 1 , 5 4 1  -------------------------
4 .  T r .  3 0 , 7 7 4 ,  3 0 , 7 3 3 , 3 0 , 7 3 4 ,  3 0 , 7 2 3 ,  3 0 ,7 2 4
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f o l l o w s !  C o n s e q u e n t ly ,  a l l  t h o s e  who a s p i r e d ' t o  b e 

come P r e m ie r  o r  a C t a t e  M i n i s t e r  com peted w it h  e a c h  

o t h e r  to  be t h e  f i r s t  to  e n t e r  t h e  g r a c e  o f  t h e s e  t h r e e  

men and s u p p ly  them  w ith  e v e r y  k in d  o f  in f o r m a t io n .

T h e  a b o v e -m e n t io n e d  p o in t s  a r e  r e p e a t e d ly  t e s t i f i e d  to
5

by the accused KIDO in his affidavit.
T h o s e  im p o r t a n t  p e r s o n s  w ho, a c c o r d in g  to  

6 7
t h e  K ID O  a f f i d a v i t  and h i s  t e s t im o n y ,  u s e d  t o  m eet 

M e s s r s .  KONOYR, PARADA, an d  K ID O  a t  p a r t i e s  o r  on 

v a r i o u s  o t h e r  o c c a s io n s  and who u s e d  t o  e x c h a n g e  i n 

f o r m a t io n  w it h  them  c o n c e r n in g  p o l i t i c a l  a f f a i r s ,  we 

may m e n tio n  t h e  f o l lo w in g  n a m e s: S U Z U K I T e i i c h i ,

F H IG R V IT S U  ^ a m o ru , S H IR A T O R I T o s h i o .  IN U K A I K e n , A R IP A  

R a i n e i ,  S A K A I T a d a m a s a , OKABE N a g a k a g e . r x c e p t  t h e  

A c c u s e d  S U Z U K I, t h e s e  men w ere n e i t h e r  arm y n o r  n a v a l  

o f f i c e r s .  Mo s t  o f  them  b e lo n g e d  e i t h e r  to  a p r i v i l e g e d  

c l a s s  c a l l e d  " P e e r s "  o r  t o  a s p e c i a l  c a t e g o r y  o f  d i p l o 

m a t s . R ve n  t h e  o n l y  e x c e p t io n ,  t h e  a c c u s e d  S U Z U K I,  

l a t e r  r e t i r e d  fro m  t h e  a c t i v e  s e r v i c e  o f  t h e  arm y and  

c o n v e r t e d  h i m s e l f ,  j u s t  a s  he had lo n g  d e s i r e d ,  in t o  

a p o l i t i c i a n .  O f t h e  a b o v e -m e n t io n e d  p e o p le ,  î ’e s s r s .  

S U Z U K I, F H IG 5 M IT S U , an d  S P IR A T O R I a r e  t h e  a c c u s e d  in  

t h i s  t r i a l .

5 .  u x . 3 3 4 C , t r .  3 0 , 7 3 6 ,  3 0 , 7 7 0 ,  3 0 , 7 8 2
6 .  3 3 4 0 , t r .  3 0 , 7 3 4 ,  3 0 , 7 3 6 ,  3 0 , 7 3 7 ,  3 0 4 0 , 3 0 , 7 7 2  

B r .  3 0 , 7 4 3 ,  3 0 , 7 5 4 ,  3 0 , 7 5 9 ,  3 0 , 7 6 0 ,  3 0 , 7 6 8 ,  3 0 , 7 7 0 ,
3 0 , 8 0 0 , 3 0 ,8 9 4 ------------------  ------------------------------------------------------

7 .  T r .” 3J£97. 31,296
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j r in c e  the time the F i r s t  KONOY  ̂ Cabinet was

[formed in  1938, there  was, g en era lly  spesking,' no 

i cabinet which did not include at le a s t  one of the

above-mentioned people. For the sake of i l lu s t r a t io n
8

le t  us re fe r  to the Table of Cabinets which was pre

sented by ?!r. B lew ett. In the F i r s t  KONOYS Cabinet 

we find M essrs. KuNOYF, KIDO end ARIYA. In  the FIRÄ- 

NUMA Cabinet, VTe s s r s .  KIDO and KONOYF. In the ABF 

Cabinet, F r .  SAKAI. In the Second and the Third  

KONOYF Cab inet, M essrs. K0F0Y3 aud SUZUKI. I t  i s  ; 

fu rth er remarkable that the TOJO Cabinet included  

Y e ssrs . SHIGYYITSU, SUZUKI and OKAS’?, among whom Ur. 

SFIG FYITru reta ined  h is  o f f ic e  in  the succeeding  

KO ISO Cabinet.

In  shoyt, at f i r s t  the s itu a t io n  was such 

that whoever wished to become premier had to win the 

favor of M essrs. SAIONJI, YAKINO, KONOY17, FARADA, 

and KIDO. Afterw ards, however, t h is  s itu a t io n  was 

changed owing to the retirem ent of K r. MAKINO and the 

deeth of Y r. SAIONJI. From that time on i t  became 

necessary to the formation of a cabinet that i t  p ick  

up one or a few members out of the above-mentioned 

eroup of peers and diplomats who used to hold meetings,

8. F r .  2344, t r .  17,698

/



w

44,369

1
2
3
4

5

6
7

8 

9

10
11
12
13
14 

13 

16
17

18

19
20 
21 
22.
23
24
25

a t  w h ic h  M e s s r s .  KONOYTU and K ID O  t o o k  t h e  l e a d .

I n  t h i s  wav t h e  c e n t e r  o f  J a p a n 's  p o l i t i c a l  

pow er s h i f t e d  fro m  t h e  h a n d s  o f  T 'e s s r s .  F A IO N J I  end  

IVIKINO  in t o  t h o s e  o f  " e s s r s .  KONOY”  and K ID O . T h i s

t r a n s i t i o n  o f  pow er a f f e c t e d  t h e  p r o c e d u r e  f o llo w e d
/

on t h e  o c c a s io n  o f  a c a b in e t  ch a n g e  i n  t h e  f o l lo w in g  

w ay. A f t e r  t h e  d e a th  o f  ! Tr .  S A IO N J I  end t h e  r e t ir e m e n t  

o f  ” r .  ÏÎAKINO t h e  c h o ic e  o f  a new p r e m ie r  was d e c id e d  

upon b y  a g ro u p  o f  " J u s h i n , "  o r  S e n i o r  S t a t e s m e n , a s  

t h e y  w ere c a l l e d ,  h ead ed  b y  ! ' r .  KONOYE and c o n s i s t 

i n g  o f  M e s s r s .  OKADA K e i s u k e ,  YO N A I î i t s u m a s a ,  "M KATFUKI 

l e i j i r o ,  ABB >’o b u y u k i —  a l l  o f  whom h a v e  t e s t i f i e d  

b e f o r e  t h i s  T r i b u n a l  —  and o t h e r s ,  and t h i s  d e c i s i o n  

was t h e n  recom m ended t o  t h e  T h r o n e  b y  ?fr .  K ID O , t h e  

L o rd  T'e e p e r  o f  t h e  P r i v y  S e a l .  I n  t h i s  way t h e  C a b in e t  

was 'fo r m e d .
9

The a c c u s e d  K ID O ’ s a f f i d a v i t  and h i s  t e s t i -  
10

mony show t h i s  p o in t  v e r y  c l e a r l y .  T h u s  t h e  h e lm  o f  

t h e  s t a t e  a t  t h a t  t im e  was c o m p le t e l"  i n  t h e  h a n d s o f  

t h e  a c c u s e d  K ID O  a s  w e l l  a s  t h e  m em bers o f  t h e  s o - c a l l e d  

" J u s h in "  g r o u p . As f a r  a s  th e  p o l i t i c a l  pow er was c o n 

c e r n e d , t h e  a lm ig h t y  pov/er o f  t h e s e  p e o p le  was u n q u e s 

t i o n a b l y  e s t a b l i s h e d .
s

9 . "X. 3 3 4 0 , t r .  3 0 , 0 0 2 , 3 0 , 9 0 3 ,  3 1 , 0 8 2 ,  3 1 , 1 2 ? ,  3 0 , 7 8 7 ,  
T r .  3 0 , 9 3 7 ,  3 0 , 0 7 2 ,  3 0 , 9 7 3 ,  3 1 , 1 0 2 .

1 0 .  T r .  3 1 . 3 3 4 . - _____________ ____— ------------------
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--------------- j n th is  connection- the point which* TT wish

to emphasize p a r t ic u la r ly  is  that no army or naval 
o ff ic e r  on the a c t iv e  se rv ice  was to be found among 

these people who thus monopolized the almighty powef 

in  respect to the P o l i t ic a l  Power.
11

According to the a f f id a v it  and the t e s t i -
12

mony of the accused KIDO, at the time the Third  

KONO'  ̂ Cabinet collapsed the ouest ion whether the 

next cabinet be entrusted, to the accused TOJO or to 

Admiral OIKA'VA was decided by the accused KIDO's advice
io
u
12
13
14 
13 
16
17
18
19
20 
21 
2?
23
24
25

onlv.

and fu rth e r , according to the accused. KIDO's 
13

J testimony he and F r .  KONO^ at la s t  went so fa r  as 

to in te rfe re  in  the choice of the ’"a” ’' in is t e r .

Thus, the p o l i t ic s  of Japan »;s î  being ca rried  

in  ways of aforementioned fa v o rit ism , w hile the Im perial 

T'ie t  as w ell as the general p u b lic , government o f f ic ia l s  

and the members of the army and navy, had no knowledge 

of i t .
I t  w i l l  be ab so lu te ly  im possible fo r us to 

determine the re s p o n s ib ility  for the war without r e fe r 

ence to the t ra n s it io n  of Japan's p o l i t i c a l  power as

I stated above.
i 2. The Three ! a.1or ^Vents Pave To Connection

ill. tot, j S M . t e . z o . g e é t  f y fô ï ï
tt*. iî'âofi'T J
13. T r . 31,338V 3 0 ,382, 3^,883Tr.
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In  Japan there existed nothin«? which might 

he ca lled  a. -'m ilitary  c liq u e ."  This point has been

! co n c lu siv e ly  proven by the accused TOJO in  h is  e .ff i-  
14

d a v it .
As stated above, the helm of the sta te  re -  

rained  fo r a lonp time in  the hands of >re s s r s . ' rAFIFO 

and FAIONJI, end la t e r  sh ifted  to those of M essrs.
K0N0VT? and KIDO as w e ll as a group of the so -ca lled  

"Ju sh in ". Tt ns? of course quite  im possible fo r an 

arm-«’’ or naval o f f ic e r  to secure p o l i t i c a l  power for him

s e l f .  In  other words, there was no room fo r a r i s e  of 

anything l ik e  a m ilit a r y  c liq u e .

The prosecution a lleg e s  that "In  Japan there  

'»as a group ca lled  T i l i t e r y  C liq u e 1, which, advocating  

the p r in c ip le  of aggression, secured despotic domina

tio n  over the p o l i t ic s  of Japan." The reason whv the 

prosecution has fa ile d  to prove the existence of the 

alleged m ilit a ry  c liq u e  was because there was no e x is t 

ence of a m ilita ry  c lia u e  as we have shown in  the 

?.bove. Tt is  a lso  fo r the same reason that the prosecu- 

ion has not been able to define m ilita ry  c liq u e . 

tf te r  a l l ,  i t  is  c le a r  that there was no such c liq u e .

Fu rth er, in  view of the above-mentioned t r a n s i-

25:,4. Fx. 3655, t r .  36.473
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itio n  of p o l i t ic a l  power, there is  no room fo r doubt that
1 J there wa s and there could not have been any se r ie s  of

2 ! co nsp iracies in  Japan as is  a lleged by the prosecution. 

The Japanese p o lit ic s  was being steered f re e ly  by the 

whin of the small group of men who held the actual 

powers. Thus, i t  was impossible to have a continuous 

l in e  of conspiracy, i f  there was any, other than 

these persons, even i f  any other person had ever made 

an attempt.

The prosecution regards the î'enchurian and 

China Incidents and the P a c if ic  ’7ar as a co n sisten t  

se r ie s  of events. Tr order to have these events to 

form one consistent s e r ie s ,  something was necessary to 

connect them with each other. I t  seems that in  search  

of such a common connecting fa cto r the prosecution in 

vented the conception of m ilita ry  c liq u e . That is  the 

grave f a l la c y .

'"c now entrust the T ribun al to d ire c t  i t s  

atten tio n  to the t ra n s it io n  of power in  Japan during

3
4
5
6
7
8 

9
10
11
12
13
14 
13 
16 
17 
1& 
12

20 the past twenty y e a rs . Inco nsistency  in  p o lic ie s  has 

31 characterized  the p o l i t ic s  of Japan during th is  period . 

22 The a ttitu d e  of the government has always been waver-
b L
2'i
25

ing between activ e  end passive poli€les**e.nd between 

armament expansion and armament reduction . This was 

because of the existance of the p riv ile g e d  c la sse s
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and the p o l i t i c a l  batons were given and taken f re e ly  

by the w i l l  of these p riv ile g e d  c la ss  people. I f  a 

m ilita ry  c liq u e  had r e a l ly  e x isted , there would have 

been some constant and f irm ly  estab lished  p r in c ip le .

In  r e a l i t y ,  however, such was no the case .

I f  the above-mentioned three major events 

had been a co n sisten t s e r ie s  of actio n s planned and 

executed by a " m ilita ry  c liq u e ,"  there would have 

been some constant fa cto r common to the planning and 

preparation of the Manchurian In c id en t w ith  that of 

the China In cid en t and the China In cid en t w ith the 

P a c if ic  War, and connecting each of these events w ith  

each other in  every re sp e ct. Such co n tin u ity  in  

planning would have been necessary above a l l  in  respedt 

to m ilita ry  operation. There i s  no evidence, however, 

that proves th is  p o in t. Th is  i s  simply because such 

were not the true circum stances. I t  I s  a lso  c le a r  

th at there was no co n sisten t co nsp iracy , and there i s  

no evidence offered to prove i t s  ex isten ce .

Fu rth er, the point th at the three major 

events wore not a s e r ie s  of actio n s connected w ith  

each other has been proven beyond doubt by w itness  

TADA, Shun, former member of the General S t a f f ,  who w4s
_ 15fo r many years in  charge of operational p lan s.

15. T r . 3386, 3388, 3389
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Therefore, we must f i r s t  recognize that 

each of the three major events broke out fron inde

pendent causes, and then go on to inq u ire  into these  

causes.
3. Mistaken Judgment of the Accused KIDO 

I f  the Indictment i s  based upon the KIDO 

D iary or the PARADA -Memoir, i t  must contain very serious  

e rro rs .
For the most part the d ia ry  and the memoir

co n sist of t i t b i t s  of inform ation which were brought

in  by those who used to ta lk  with ’'e s s rs . KIDO or

PARADA and which the authors in d isc rim in a te ly  scrib b led

dow:n as they reached th e ir  knowledge.

Moreover, the accused KIDO him self admitted 
16

in  h is  testimony that he had no sp e c ia l s ta f f  fo r  

the c o lle c t io n  of inform ation. The seme ap p lies also  

to ’ T .  MARADA.

I t  is  very  easy to understand that the news

mongers were prone to p ick up r>nd co lo r the news so 

as to render the s itu a t io n  favorable fo r them selves, 

h&pinp thereby to win a high p o sit io n  of the s ta te .

.**t any ra te , i t  is  beyond question that both the D iary  

:nd Memoir arc medleys of u n re lia b le  inform ation.

Lé. T r . 31,268

J
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---------— I n - - f a c t ,  t h e  r..ccused  T OJQ s t a t e d  I n  c o u r t ____
17

b a t  t h e  "KID O  D i a r y  i s  m is t a k e n ."  T h e  a c c u s e d

!0 IS 0 a l s o  t e s t i f i e d  t h a t  a  " s t a t e m e n t  i n  t h e  KID O  
1 8  1 9  

H a r y  i s  c o n t r a r y  t o  t h e  t r u t h . "
20

I n  h i s  a f f i d a v i t  t h e  a c c u s e d  K ID O  s a i d  t h a t

t h e  î ’a r c h  I n c i d e n t  i n  1 9 3 1  was t h e  b e g in n in g  w h ic h

-ave  r i s e  t o  a g ro u p  i n  arm y t o  c o n t r o l  t h e  p o f . i t i c s "

tnd t h a t  " t h i s  in f o r m a t io n  v a s  g iv e n  me- b y  t h e  a c c u s e d

TJZUKI and M a jo r  G e n e r a l  FAC-ATA, T e t s u w m ."

F o v.'e v e r, a s  i s  ~ l c a r  i n  t h e  t e s t im o n y  o f  t h e  
21

tc c u se d  HASHIMOTO, n e i t h .  r  t h e  a c c u s e d  S U Z U K I n o r  

' a j o r  G e n e r a l  FAGATA to o k  o n 't  i n  t h e  .’ 'a r c h  I n c i d e n t ,  

is  i t  i s  a  v r e l l  known f a c t ,  t h e  M arch  I n c i d e n t  was 

l ip p e d  b e f o r e  i t s  e x e c u t io n .  T h e n , hov* c o u ld  a n  o u t 

s id e r  know t h e  n a t u r e  o f  a n i s c a r r i e d  P I  a n ?  S t r a n g e l y  

in o u g h , h o w e v e r, t h e  K ID O  D i t r y  s t a t e s  n s  i f  HASHIMOTO

lad p la n n e d  " t h e  o c c u p a t io n  o f  t h e  Army G e n e r a l s t a f f  
22

O f f i c e , "  a n  id e a  w h ic h  be n e v e r  d re a m e d  o f .  T h i s  i s  

’ im p ly  b e c a u s e  t h e  D i a r y  i s  a  m ess o f  c o lo r e d  an d  e x 

a g g e ra te d  in f o r m a t io n .

E s p e c i a l l y ,  t h e  a c c u s e d  K ID O  s t a t e s  t h a t  he

ce p t com pany w it h  th e  a c c u s e d  S U Z U K I m e r e ly  b e c a u s e
2 3  _

ie  r a n t e d  in f o r m a t io n .  The a c c u s e d  S U Z U K I s t a t e s  i n

L7; Tr*;’36v?l5  r ‘ • 21. T r?  28 ,81? •
L8 . ? > .  1 7 9 - F  1 0 2 7 ,  1 9 2 8  2 2 .  ,?x .  3 3 * 0 ,  t r .  3 0 , 7 3 9
L 9 . T r . 3 2 , 2 8 1  2 3 .  E x . 3 3 4 0 . t r .  3 0 ,7 3 6
20. ^ x .  3 3 4 0 , t r .  3 0 , 7 2 3
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24
h i s  a f f i d a v i t ,  "A t t h a t  t i n e  I  was d e e p ly  i n t e r e s t e d  

i n  p o l i t i c s . "  I n  f a c t ,  a v a i l i n g  h im s e l f  o f  h i s  c o n n e c 

t i o n  w it h  M e s s r s . KONOYE and K ID O , he l a t e r  s t a r t e d  a
25

p o l i t i c a l  c a r e e r .  I t  i s  t h e r e f o r e  h ig h l y  p r o b a b le  

t h a t  t h e  in f o r m a t io n  he b r o u g h t  i n  was more o r  l e s s  

b ia s e d  b y  h i s  own i n t e r e s t s .

I t  i s  e n t i r e l y  d u e  t o  t h e  ab o ve c ir c u m s t a n c e s  

t h a t  th e  M arch I n c i d e n t ,  w h ich  was r e a l l y  a im ed  a t  a n  

i n t e r n a l  re fo rm  o f  J a p a n , was m is t in d e rs to o d  and m is 

r e p r e s e n t e d  a s  i f  i t  w ere th e  o u tco m e o f  t h e  p o l i t i c a l

a m b it io n  o f  th e  a r m y 's  d e s i r e  to  be an im p e l le n t  f o r c e
*

in  th e  p o l i t i c s .

The M arch I n c i d e n t  was t h e  r e f o r m a t iv e  move

ment o f  p u r e l y  d o m e s t ic  n a t u r e  a im ed  a t  e s t a b l i s h i n g  a

c a b in e t  u n d e r t h e  p r e m ie r s h ip  o f  G e n e r a l U GAKI K a z u s h ig e
26

as shown i n  G e n e r a l  U G A K I's  a f f i d a v i t .  G e n e r a l U GAKI

I s ,  a s  he h im s e l f  s t a t e d  i n  h i s  a f f i d a v i t ,  a man who

"advocated armament reduction as w e ll as economization

5f m ilita ry  expenditure; who issued orders to cut down

army fo rces and succeeded in  doing so ; and who was

;v 'ic e  recom m ended f o r  t h e  p o s t  o f  ’" e r  M i n i s t e r . "

Returning to the question of the March In c i-

>4. Rx. 3605, t r .  35,187 
;>5. Ex. 3605, t r .  35,187
26. Ex. 163, t r .  1605
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1
d e n t ,  th e  a c c u s e d  K ID O , lo o k in g  o v e r  th e  p a s t  a f t e r  

t h e  t e r m in a t io n  o f  t h e  P a c i f i c  "to r, e n t e r t a in e d  an  

i l l u s i o n ,  t h e  ’ to rch  I n c i d e n t  was t h e  b e g in n in g  o f  t h e
A

a g g r e s s io n  m o vem en ts, b a s in g  i t  o n ly  on u n r e l i a b l e  i n 

f o r m a t io n  w it h o u t  r e l y i n g  on f a c t s .

’Th at h a s  b e e n  s t a t e d  a b o v e  i n  r e g a r d  to  t h e  

K ID O  D ia r y  a p p l i e s  i n  t h e  m a in  t o  t h e  HARADA M em oir,

t o o . The f a c t  t h a t  e v e n  t h e  a c c u s e d  K ID O , so  c l o s e l y
2 7

a s s o c ia t e d  w it h  M r. FARADA, d e n ie s  i n  h i s  t e s t im o n y  

e v e r y  p a s s a g e  o f  h i s  c o n v e r s a t io n  a p p e a r in g  i n  th e  

FARADA ’ to m o ir, i s  an e lo q u e n t  p r o o f  o f  i t s  u n r e l i a b i l i t y .

F u r t h e r ,  i t s  in a c c u r a c y  h a s  been shown by t h e  a c c u s e d  
28 29

TO J O , a s  v / e l l  a s  t h e  a c c u s e d  KO IS O . T h e r e  a r e  c o u n t 

l e s s  d e n i a l s  o f  t h e  HARADA M em o ir. T h e r e f o r e  v/e co n 

s i d e r  i t  i s  u n n e c e s s a r y  to  go i n t o  a n y  f u r t h e r  a rg u m en t  

on t h e  c r e d i b i l i t y  o f  t h e  KARADA M e m o ir.

2 7 .  T r .  3 1 , 4 2 6 ,  3 1 , 5 3 0
2 8 . T r .  3 6 ,6 5 6
2 9 . T r .  3 2 , 3 2 6 ,  3 2 ,4 0 6
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CHAPTER I I

A c c u s e d  HASHIMOTO d id  n o t  P a r t i c i p a t e  i n  

a n y  C o n s p ir a c y #

I n  r e p l y  t o  o u r n o t io n  t o  d i s m i s s  M r. C a r r  

o f  t h e  p r o s e c u t io n  a l l e g e d  t h a t  " H is  m a in  f u n c t i o n  i n  

t h i s  c o n s p ir a c y  w as a s  a p r o p a g a n d is t "  and th e n  

a d d e d  t h a t  " I f  OKAWA was r a t h e r  th e  n a n  who p r o v id e d  

th e  id e a s  b e h in d  t h e  c o n s p i r a c y ,  HASHIMOTO w as a  

p r i n c i p a l  among t h o s e  who p o p u la r iz e d  th e m ,"

H o w e v e r, w h at t h e  p r o s e c u t io n  o f f e r e d  i n  e v i 

d e n c e  to  s u p p o r t  t h e  c h a r g e  w ere o n ly  some o f  H A S H I

MOTO* s  b o o k s and a r t i c l e s  a n d  n o t h in g  m o re . F u r t h e r ,  

t h e  p r o s e c u t io n  h a s  f a i l e d  t o  p r o v e  t h e  r e l a t i o n  

b e tw e e n  t h e  a c c u s e d  HASHIMOTO and t h e  t h o u g h t  o f  

D r .  OKAWA* T h e  a c c u s e d  HASHIMOTO h i m s e l f  h a s  c l e a r l y

s t a t e d  i n  c o u r t  t h a t  h i s  id e a s  w ere n o t  d e r iv e d  fro m
1

n o r  i n s p i r e d  b y D r .  OKAWA. T h e  p r o s e c u t io n  i s

s t r o n g l y  s t r e s s i n g  t h i s  v e r y  im p o r t a n t  p o in t  w it h o u t

p r o d u c in g  t h e  e v id e n c e .  T h e  a c c u s e d  HASHIMOTO c a n n o t

b e a r  s u c h  a b s u r d i t i e s .

A c c o r d in g  t o  t h e  a f f i d a v i t  o f  t h e  a c c u s e d  
2 3

HASHIMOTO a s  w e l l  a s  t h a t  o f  w it n e s s  OGAWA, K i i c h i r o ,

1 .  T r .  28,805, 28,8o6, 28,807
2 . Ex. 3195, T r . 28.791-2,
3 . Ex. 3193, T r .  28,786
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i t  i s  t r u e  t h a t  HASHIMOTO p u b l is h e d  h i s  p e r s o n a l  o p in 

io n s  i n  b o o k s , and made s p e e c h e s .  H o w ever, h e  w ro te  

and s p o k e  a s  a  p l a i n ,  u n o f f i c i a l  c i t i z e n  and w it h o u t  

a n y  common p la n  o r  c o n s p ir a c y  w it h  o t h e r  p e o p le .

L i k e  t h e  am ended A r t i c l e  I  o f  t h e  A m e r ic a n  

C o n s t i t u t i o n  and o t h e r  c o u n t r i e s ,  t h e  A r t i c l e  29  o f
V

t h e  o ld  c o n s t i t u t i o n  o f  J a p a n  p r o v id e d :  "A n y J a p a n 

e s e  s u b j e c t  e n jo y s  t h e  fre e d o m s o f  s p e e c h , t h e  p r e s s ,
4

a s s e m b ly  and a s s o c i a t i o n  w i t h i n  t h e  s c o p e  o f  l a w ."

The a c c u s e d  HASHIM OTO' s  a c t i v i t i e s  w e re  q u it e  up

r i g h t  and s t r a ig h t f o r w a r d  and w i t h i n  t h e  l e g a l  s c o p e  

r e c o g n iz e d  b y t h i s  C o n s t i t u t i o n .  A s shown b y  h i s
5

p e r s o n a l  h i s t o r y ,  i t  i s  q u it e  i n c o n c e i v a b l e  t h a t  t h e  

a c c u s e d  HASHIMOTO s h o u ld  h a v e  t a k e n  p a r t  i n  a n y  o f  

t h e  c o n s p i r a c i e s  a l l e g e d  b y  t h e  p r o s e c u t io n .

E n t i r e l y  f r e e  fro m  a n y  p e c u n ia r y  g re e d  and  

d e s i r e  f o r  f a n e ,  t h e  a c c u s e d  HASHIMOTO i s  a n a n  o f  

u t n o s t  f r a n k n e s s  and u p r ig h t n e s s  who c o n c e a ls  

n o t h in g  and who t r i e d  a n y t h in g  w h ic h  h e  c o n s id e r s  

g o o d . T h e r e f o r e ,  he h a s  a lw a y s  b e e n  k e p t  away f r o n  

t h o s e  who s t r u g g le d  f o r  h ig h  p o s i t i o n s  i n  th e  g o v e rn 

m ent b y a l l  s o r t s  o f  f l a t t e r y  and t r e a c h e r y .  T h i s  

i s  p r e c i s e l y  t h e  r e a s o n  why h e  w as d is m is s e d  fro m  t h e

4 .  E x .  6 8 , T r .  1 7 , 4 7 4
5 . I x .  105, T r .  699
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arm y i n  s u c h  a  lo w  r a n k  a s  c o l o n e l .  F u r t h e r ,  i n a s 

much a s  h e  d i d  n o t  f l a t t e r  i n f l u e n t i a l  and h i g h -  

r a n k in g  p e r s o n a g e s ,  h e  h a s  h a d  no o p p o r t u r t it y  to  

make f r i e n d s  - i t h  a n y  o f  th e  o t h e r  a c c u s e d .  On t h e  

o t h e r  h a n d , t h i s  i s  a l s o  t h e  r e a s o n  why h e  w as lo v e d  

and r e s p e c t e d  b y  p u r e -h e a r t e d  young p e o p le .  I n  o t h e r  

w o r d s , t h e  a c c u s e d  HASHLmOTO h a s  gone h i s  own w a y , 

c o m p le t e ly  in d e p e n d e n t  o f  t h o s e  l e a d e r s  who d o m in a te d  

th e  n a t i o n  i n  p o l i t i c a l ,  d i p l o m a t i c ,  m i l i t a r y ,  e c o n 

o m ic  and c u l t u r a l  f i e l d s .

C o n c e r n in g  t h i s  p o in t  t h e  a c c u s e d  HASHIMOTO 

s t a t e s  i n  h i s  a f f i d a v i t  a s  f o l l o w s :

" I  w as n e v e r  i n  a n y  o f f i c i a l  p o s i t i o n  t o  

p a r t i c i p a t e  i n  a n y  c o n s p i r a c y ,  p la n n in g  o r  p r e p a r a 

t i o n  o f  t h e  M a n c h u r ia n  and t h e  C h in a  I n c i d e n t s  and t h e  ' 

P a c i f i c  Vra r ,  N o r d id  I  e v e r  p a r t i c i p a t e  i n  a n y  s u c h  

c o n s p i r a c y ,  p la n n in g  o r  p r e p a r a t i o n .  B e s i d e s ,  I

h a v e  n e v e r  b e e n  on f r i e n d l y  te rm s  w it h  a n y  o f  t h e
6

d e f e n d a n t s ."  T h e r e  i s  a n o t h e r  p r o o f  t h a t  th ro w s  

f u r t h e r  l i g h t  u p o n  t h i s  p o i n t .  T h i s  i s  th e  t e s t im o n y  

o f  L ie u t e n a n t  G e n e r a l  TANAKA, S h i n i c h i r o .  I n  r e p l v  

t o  a q u e s t io n  p u t  to  h im  b y C o lo n e l  Iv a n o v  o f  th e  p r o s e 

c u t i o n ,  h e  s t a t e d  a s  f o l l o w s :  "S u ch  o p in io n s  o r  v ie w s

a r e  n o t  r e f l e c t e d  i n  t h e  o p e r a t io n s  p l a n s  draw n up b y
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th e  G e n e r a l  S t a f f .  HASHI&iOïO, iC in g o r o , a s  f a r  a s  I  

know , i s  j u s t  one o f  th e  common p e o p le ,  a  c i v i l i a n ,  

an*3, a t  t h a t  t im e  h a d  no p o s i t i o n  o f  le a d e r s h i p  o r  

i n f l u e n c e  i n  m a t t e r s  o f  t h i s  k i n d . "

The p r o s e c u t io n  c h a r g e s  t h e  a c c u s e d  H A S H I- 

^ 0 1 0  w it h  t h e  c r im e  o f  c o n s p ir a c y  w it h o u t  e v e n  show

in g  a f a c t  o r  p r o d u c in g  i n  e v id e n c e .  N o t h in g  w o u ld  

be w ore a b s u r d  i n  o u r  o p in io n  t h a n  t h i s  a t te m p t  on  

t h e  p a r t  o f  t h e  p? o s e c u t io n .

I n  v ie w  o f  th e  ab o ve  wc c o n te n d  t h a t ,  how

e v e r  w id e  and c o m p re h e n s iv e  v/e may i n t e r p r e t  th e  t e r n  

c o n s p i r a c y ,  t h e  a c t s  o f  t h e  a c c u s e d  HASHIMOTO c a n  

n e v e r  f a l l  w i t h i n  i t s  s c o p e .

C h a p t e r  I I I

Comments on A p p e n d ic e s  to  t h e  I n d ic t m e n t .

A p p e n d ix  A o f  th e  In d ic t m e n t  show s " th e  

p r i n c i p a l  m a t t e r s  and e v e n t s  upon w h ic h  t h e  p r o s e c u 

t i o n  w i l l  r e l y  i n  s u p p o r t  o f  t h e  s e v e r a l  C o u n ts  o f  

t h e  In d ic t m e n t  i n  G ro u p  1 . "  A p p e n d ix  B i s  a  " l i s t  o f  

a r t i c l e s  o f  t r e a t i e s  v i o l a t e d  b y  J a p a n  and in c o r p o r 

a t e d  i n  G ro u p s  1  and 2 . "  A p p e n d ix  C i s  a  " l i s t  o f  

o f f i c i a l  a s s u r a n c e s  v i o l a t e d  b y  J a p a n  and in c o r p o r 

a te d  i n  G ro up 1 . "  A p p e n d ix  D s e t s  o u t t h o s e  i n c o r 

p o r a t e d  i n  G ro u p  ? .  L a s t l y ,  A p p e n d ix  L  g iv e s  a 

" s t a t e m e n t  o f  i n d i v i d u a l  r e s p o n s i b i l i t y  f o r  c r im e s
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set out in  the Indictm ent." Thus Appendix E enumer

ates eleven p o sit io n s which the accused HASHLiOTO 
a lleg ed ly  held during the period fron 1928 to 1945. 

Accordingly, we are going to show how each of these 

charges i s  fundamentally m istaken.
1. Attached to the Army General S ta f f .  

Appendix E ‘ a lle g e s  that HASHIMOTO was

"attached to the Army General S ta f f  in  1933•" How-
ever, no evidence has been offered to pnovc the fa c t .

1
As shown by HASHLuOTO's personal h is to ry ,  

on December 12, 1931» he was relegated to the 10th 

F ie ld  A r t i l le r y  Regiment, and on August 1, 19.^3, to 

the 2nd Heavy F ie ld  A r t i l le r y  Regiment. Therefore, 

he was not at the General S ta ff  in  1933* T h is  sug
gests the u n r e l ia b i l i t y  of the Indictm ent,

2, Retirement from the Army.

Appendix E s ta te s  that HASHIMOTO re t ire d

fro .: the Army in  February 1936. However, no evidence

has been offered to prove the fa c t .  As shown by h is
personal h is to ry , h is  retirem ent was in  August and

2
not in  February. T h is  i s  another i l lu s t r a t io n  of 

the inaccuracy of the Indictm ent.
3 . Author of D eclaration s of HASHItiOTO,

1 , Ex . 105, T r . 699
2 . Ex . 105, T r .  699
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1
Kingoro.

This point will be argued later in Chapter 
V, Detailed Argument Part.

4. Reentered the Arny,
Concerning this point there is no mistake.
!?• Counandcd an Artillery Regiment at the 

Rape of Nanking.
Appendix E states that the accused HASHIMOTO 

" Commanded an Artillery Regiment at the Rape of 
Nanking."

However, no evidence has been introduced
1

to sustain the charge. The- affidavit of HASHIMOTO,
excerpts fror: his book "The Inevitability of Renova- 

2 3tion" and the affidavit of witness OBATA, Minoru
show that the accused HASHIMOTO was not in Nanking
at the time of the Rape nor at any other time.

6. In Coni:and of Japanese Forces which
shelled the ladybird and the Panay.

Appendix F states that HASHImOTO was "in
cortiand of Japanese forces which shelled, the Ladybird
and the Panay* " The ladybird Incident will be
argued later in  Chapter II, Detailed Argument Part.
1. Ex. 8195, Tr. 28.7962. Ex. 264, Tr. 353^
3. Ex. 3192, Tr. 28,772
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C o n c e r n in g  t h e  p o in t  t h a t  he co n n a n d e d  th e  J a p a n e s e

f o r c e s  t h a t  s h e l l e d  t h e  P a n a y , no e v id e n c e  h a s  b e e n
4 5

o f f e r e d .  H i s  a f f i d a v i t ,  h i s  i n t e r r o g a t i o n ,  th e
6

a f f i d a v i t  o f  v / it n e s s  OBATA, E in o r u ,  and t h e  R e p o r t
7

o f  th e  U . S .  N a v y  show t h a t  t h e  l e a d e r  o f  th e  

J a p a n e s e  f o r c e s  t h a t  s h e l l e d  t h e  P a n a y  w as n o t  t h e

a c c u s e d  HASHIftOTO.

7 .  A u th o r  o f  a  l a r g e  n u n b e r  o f  b o o k s ,  

a r t i c l e s  i n  t h e  m a g a z in e  " T a iy o  D a i N ip p o n "  and  

o t h e r  p u b l i c a t i o n s  and p u b l i c  s p e e c h e s ,  a l l  a d v o c a t 

in g  a g g r e s s iv e  w a r f a r e .

A p p e n d ix  F  s t a t e s  t h a t  t h e  a c c u s e d  HASHIi&OTO 

w as " t h e  a u t h o r  o f  a  n u n b e r  o f  a r t i c l e s  a d v o c a t in g  

a g g r e s s iv e  w a r f a r e . "  H o w e v e r, t h e r e  i s  n o t  s u f f i c i e n t  

p r o o f  t h a t  h i s  w r i t i n g s  and s p e e c h e s  a d v o c a t e d  a g g r e s 

s i v e  v a r .  T h i s  p o i n t  w i l l  be a rg u e d  a t  le n g t h  i n  

th e  C h a p t e r  V ,  D e t a i l e d  A rgum en t P a r t .

8 .  lie n b e r  o f  a n u n b e r o f  S o c i e t i e s  f o r  t h e  

I n s t i g a t i o n  o f  A m y  c o n t r o l  o v e r  p o l i t i c s  and f u r 

t h e r a n c e  o f  a g g r e s s iv e  w a r f a r e .

A p p e n d ix  E  s t a t e s :  "He was a  r.e n b e r o f

S o c i e t i e s  f o r  t h e  i n s t i g a t i o n  o f  a r n y  c o n t r o l  o v e r  

p o l i t i c s  and f u r t h e r a n c e  o f  a g g r e s s iv e  w a r f a r e ."

4 .  E x . 3 1 9 5 ,  T r .  2 8 ,7 9 6  6 .  E x . 3 1 9 2 ,  T r .  2 8 ,7 7 2
5 .  E x .  2 3 8 , T r .  34-66 7 . E x . 2 6 3 , T r .  3 5 , 1 1 7
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However, the prosecution has f a ile d  to prove the 

charge. Th is point w i l l  be argued in  d e ta il  in  
Sectio n  1, Chapter I  and Chapter IV , D etailed  Argu
ment P a rt , which deal w ith the s o c ie t ie s  to which 

he belonged.

9« Promoter of a number of p lo ts  designed 

to remove p o lit ic ia n s  and o f f ic e r s  whom he did not 
consider s u f f ic ie n t ly  ag g ressive .

Appendix E s ta te s : "He was the pponotor of

a-nunber o f-p lo ts  designed to remove p o lit ic ia n s  and

o f f ic e r s  whom he did not consider s u f f ic ie n t ly
ag g ressive ."  However, the prosecution has fa ile d  to

»

prove th is  p o in t. For contrary to i t s  expectation, 

the evidence has shown that the liarch and the Oc

tober Incid ents were nothing more than in te rn a l 

movements. T h is  point w i l l  a lso  be argued in  Chapter 

I ,  D etailed  Argument P a rt .
10. Founder of the IRAA.

Appendix F s ta te s : *He was one of the

founders of the Im perial Rule A ssistan ce  A sso c ia t io n ."  

But, i t  i s  not tru e , mr. GOTO, a prosecution w it- • 

n ess, te s t if ie d  that the so le  founder of the A sso ci
a tio n  vas P rince  KONOYE, He stated  as fo llo v Ts 

(page 1668) :
" . . .  P rince  KONOYE’ s id e a l vras to form an
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organization with which all strata pf tht Japanese 
people could bo in agreement; that is to say, v/hethcr 
they nay be businessnen, politicians, educators, or 
governnent officials —  of course, they would have 
different political ideologies and different poli
tical opinion, but this organization was to have
something with which all these people would feel

8
they had something in common."

11, Elected to the Lower House of the
Diet,

Appendix E states: "He was elected to the
Lower House of the Diet in 1942," This is quite 
right.

But we contend that the following facts
\

v/hich Appendix A refers to as events of major inpor-
\ ,

tance in 1942 have nothing to do with his membership 
in the Diet:

a. Participation in and assistance to un-# 
lawful traffic in narcotics,

b. Conclusion of ** a pan-Germany- Italy 
military Alliance.

c. Aggression in the Netherlands East
Indies.
8. Ex. Tr. 1668

£ i

; it

3 »
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cl. A g g r e s s io n  i n  P o r t u g e s e  T im o r .

The a c c u s e d  HASHImOTO h a s  no r e s p o n s i b i l i t y  

f o r  t h e s e  e v e n t s  i n  h i s  c a p a c i t y  a s  member o f  th e  

Low er H o u s e .

A s i s  c l e a r  f r o n  th e  a b o v e , t h e  a c c u s e d  

FA S H IiiO T O  h a s  no conre c t i o n  w it h  a n y  o f  t h e  c h a r g e s  

s e t  o u t  i n  t h e  In d ic t m e n t  and i t s  A p p e n d ic e s .

C o n c e r n in g  th e  f a c t s  w h ic h  th e  p r o s e c u t io n  

e r r o n e o u s ly  c o n s id e r s  t o  be c o n n e c t e d  w it h  H A S H I-  

t.OTO a  more d e t a i l e d  a rg u m e n t w i l l  b e  made i n  th e  

D e t a i l e d  A rg u m en t P a r t .  I n  t h i s  way h i s  g u i l t l e s s n e s s  

w i l l  be shown b eyo nd  a n y  r e a s o n a b le  d o u b t ,

CHAPTER IV

R e f u t a t i o n  To P r o s e c u t i o n ' s  S u m m atio n ,

A f t e r  f i n i s h i n g  t h e  w r i t i n g  o f  IiASHLwOTO’ s 

su m m a tio n , v;e r e c e iv e d  t h e  p r o s e c u t i o n 's  sum m atio n  

f o r  H a SHILIOTO. C o n s id e r in g  th e  d i f f i c u l t i e s  i n  

t r a n s l a t i o n  and p r o c e s s i n g ,  i t  w as im p o s s ib le  t o  

w r it e  a n  e n t i r e l y  new su m m a tio n  o v e r  a g a in .  T h e r e 

f o r e ,  t h i s  c h a p t e r  i s  d e v o t e d  t o  a n  o v e r a l l  c o n f u t a 

t i o n  o f  th e  a rg u m e n t, w h ic h  w i l l  a g a in  be d e a l t  w it h  

more a t  le n g t h  i n  t h e  d e t a i l e d  a rg u m e n t p a r t .

sd
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1 «  G e n e r a l  A rg u m e n t. — ——— ----------

a .  C o n s p ir a c y .

C l)  I n  G e n e r a l  P a r t  - -  1 - 2  o f  i t s  A rgum ent  

t h e  p r o s e c u t io n  a l l e g e s  a s  f o l l o w s ;  ’’ I n  t h e  la w  o f  

c o n s p ir a c y  i t  i s  n o t  n e c e s s a r y  t o  show t h a t  a l l  p a r t i e s  

to o k  p a r t  a t  t h e  b e g in n in g .  I t  i s  enough m e r e ly  t o  

show t h a t  a t  t h e  com mencem ent o f  a  c o n s p i r a c y  t h e r e  

v/as a common p l a n  among two o r  m ore c o n s p i r a t o r s . . * .

A s e v id e n c e  h a s  show n, t h e  c o n s p i r a c y  came i n t o  b e in g  

a s  among c e r t a i n  arm y o f f i c e r s ,  i n  p a r t i c u l a r ,  among • 

s t a f f  m embers o f  r,he K w an tu n g  A r m y ."

F u r t h e r m o r e , t h e  In d ic t m e n t  show s i n  C o u n t 1  

t h a t  " a l l  t h e  d e f e n d a n t s  t o g e t h e r  w it h  d i v e r s  o t h e r  

p e r s o n s ,  b e tw een  1  J a n u a r y  1 9 2 8  and 2 S e p te m b e r 1 9 4 5 ,  

p a r t i c i p a t e d  a s  l e a d e r s ,  o r g a n i z e r s ,  i n s t i g a t o r s  o r  

a c c o m p lic e s  i n  t h e  f o r m u la t io n  o r  e x e c u t io n  o f  a  common 

p la n  o r  c o n s p i r a c y . "

Be i t  s o ,  h o w e v e r, w it h  r e f e r e n c e  t o  th e  

com mencem ent o f  c o n s p i r a c y ,  w hen, w h e re , among whom 

and w h at w o u ld  t h e  p r o s e c u t io n  a tte m p t  t o  a l l e g e  a s  

h a v in g  b e e n  p la n n e d  i n  common, a f a c t  w h ic h  i s  a l -  

m o st b e yo n d  o u r  u n d e r s t a n d in g .

I n  t h e  g e n e r a l  P a r t  D -2  o f  i t s  a rg u m e n t th e  

p r o s e c u t io n  c o n t e n d s  a s  f o l l o w s ;  " T h e  c o n s p ir a c y  

s h a l l  b e  a n a ly z e d  an. e x p la n a t io n  g iv e n  t h e r e o f  i n

1 '
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1 f o u r  s u c c e s s i v e  s t e p s  h e r e i n a f t e r :  ( 1 )  I t s  f i r s t  s t e p

i n  t h e  c o n s p ir a c y  o b t a in in g  c e n t r a l  o f  tu a n c h u r ia  . . . "

W h e re a s , t h e  D - 1 5  e x p la n a t io n  i s  g iv e n  t h e r e 

t o  w h ic h  i s  r e a d :  "T h e  p la n n in g  and e x e c u t io n  o f  t h e

o u r d e r  o f  C han g T s o - l i . i  i s  o f  t h e  u tm o st im p o r t a n c e  

i n  t h i s  c a s e .  I n  t h e  f i r s t  p l a c e ,  i t  i s  t h e  f i r s t  

o v e r t  a c t  i n  t h e  c o n s p ir a c y  to  c a r r y  o u t th e  ob

j e c t i v e  o f  t h e  c o n s p i r a c y . "

To su m m a rize  v/h at h a s  b e e n  s t a t e d  a b o v e ,  

i t  seem s t h a t  th e  p r o s e c u t i o n ’ s o b s e r v a t io n  i s  t h a t  

b e tw e e n  1  J a n u a r :*  1 9 2 8  and C h a n g ’ s d e a t h  b y  an  

e x p l o s i t i o n  on 3  J u n e  1 9 2 8 ,  t h e r e  e x is t e d  a  common 

p l a n  among o f f i c e r s  o f  t h e  S t a f f  o f  t h e  K v/an tu n g  

a rm y  t o  o b t a in  c o n t r o l  o f  H a n c h u r ia .  H o w e v e r, no  

e v id e n c e  h a s  b e e n  show n t o  p r o v e  t h i s  m a t t e r .

Th e p r o s e c u t io n  who a l l e g e d  t h a t  i t  s u f f i c e d  

m e r e ly  t o  show t h a t  a t  t h e  com mencem ent o f  a  c o n s p i r 

a c y  t h e r e  e x i s t e d  a common p l a n  among two o r  more  

c o n s p i r a t o r s  —  f a i l s  t o  show i n  e v id e n c e  w it h  r e 

g a r d  t o  t h e  a b o v e  r e s p e c t  t h a t  t h e r e  e v e r  w as a  

common p l a n  among m ore t h a n  two p e o p le .

H e r e u p o n , i t  c a n n o t  b u t  be s a id  t h a t  t h e  

a l l e g e d  commencement o f  a c o n s p ir a c y  i s  o n ly  th e  

p r o s e c u t i o n ' s  a r b i t r a r y  v ie w  w it h o u t  s u p p o r t  o f  

a n y  e v id e n c e .
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(1) The accused HASHImOTO was on duty in  
Turkey in  1928 (Ex* 105, T r .  699), whereas he could 
not have p o ssib ly  p artic ip a ted  in  the commencement of 

such consp iracy.
(2) In  the General ^art K-3  of i t s  argu

ment the prosecution a lleg e s  as fo llo w s: "No m ilita ry  

nan in  the f ie ld  has been charged v/ith the crimes 
p erta in in g  to aggressive war merely because he ca r

r ie d  out m ilita ry  operations during the course of

a n  a g g r e s s iv e  w ar b e in g  p u r s u e d  b y  h i s  g o v e rn m e n t."

T h e  a c c u s e d  HASHIMOTO, a s  m i l i t a r y  a t t a c h e

to the Japanese Embassy in  Turkey, sent a report on

15 November 1929 e n tit le d  "Circumstances in  Caucasus
and i t s  use-value in  the l ig h t  of propaganda" to

Deputy Chief of S ta f f ,  0KAM0T0, R en ish iro . T h is  was
nothing more than the performance of h is  r ig h tfu l  

2
d u tie s . In  A p r il 1931, the accused HASHIMOTO stated  

h is  views to the fo llow ing purport at the meeting on 

"C ircum stantia l judgment" sponsored by the 2nd Depart

ment of the Army General S ta f f  O ff ic e :

" T h e  Army G e n e r a l  S t a f f  m u st s u g g e s t  to  

t h e  g o v e rn m e n t t o  assu m e a  d e c i s i v e  a t t i t u d e  i n  o r d e r

to so lve pending problems in  Manchuria extending to
3

sev era l hundreds." Th is  was a lso  the performance 
— K r ^ n q S ,  T r .  2 8 , 7 9 2 - ?  3 .  E x .  U 9 5 ,

T r . 28,700, 28,809
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1

of h is  duty" w ith in  h is  r ig h tfu l power as R ussian bub- 

Sectio n  C h ie f, 2nd Department Army General S t a f f .

The accused HASHIMOTO, on 12 December 1937, 
when f ir in g  at Chinese v e sse ls  a t Wuhu, carry ing  Chin

ese troops, she lled  the B r it is h  gunboat the "Lady

b ird" in  mistake owing to the th ick  fog p e cu lia r  to 
the Yangtzekiang. However, the accident was incurred  

in  consequence of h is  performance of unavoidable * 

d u ties by order of the Army Commander YAMAGAWA.

The foregoing three actio n s are not of the

so rt as to be charged with crimes of aggressive  war,
4

as a lleged  by the prosecution.

(3) In  the General Part D-2 of I t s  argument 

the prosecution a lle g e s  as fo llo w s! "The conspiracy  

s h a ll  be explained by analyzing i t  in  four successive  

steps h ere in after*  (a) The f i r s t  step in  the con

sp ira cy  obtaining contro l of Manchuria; (b) the 

expansion of co ntro l and domination from Manchuria 

to a l l  the re s t  of China; (c ) the preparation of 

Japan fo r aggressive war in te rn a lly  and by a ll ia n c e s  

with A xis Powers; Cd) the fu rth er expansion of the 

conspiracy into  the re s t  of East A sia  and the P a c if ic  

and Ind ian  Oceans by fu rth er aggressive w ars."

4 . Ex . 3192, T r . 28,769; Ex . 2577, T r . 21,909;
E x . 3X95, T r .  28,796; Ex . 3498; T r . 3 3 8̂33;
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The accused HASHIMOTO, a fte r  three y e a r 's  

stay in  Europe returned to Japan in  1930. The one 

and only fa c t  he gave thought to , on h is  way back,
5

was the method for renovation of Japan.
The accused HASHIMOTO in  1930 organized the

" S a k u r a k a i , * a  s t u d y  s o c i e t y  w it h  th e  v ie w  o f  n a t i o n a l

r e n o v a t io n .  T h e  " S a k u r a k a i"  h a d  n o t  i n  t h e  l e a s t  a n y -
6

t h in g  t o  do w it h  su c h  a s  o t h e r  t h a n  i t s  o b j e c t i v e .

T h e a c c u s e d  HASHIMOTO, in  1931, P l o t t e d  t h e

s o - c a l l e d  M arch  I n c i d e n t  b u t  g a v e  i t  up o w ing t o  G e n e r a l

UGa K I ' s  ch a n g e  o f  n i n d .  Th e M arch  I n c i d e n t  w as p u r e ly

a n a t i o n a l  r e n o v a t io n  m ovement an d  h a d  no c o n n e c t io n s

w h a ts o e v e r  w it h  t h e  M a n c h u r ia n  I n c i d e n t  n o r  w it h
7

other external a f f a ir s .

The accused HASHIMOTO, again in  1931, devised
the so -ca lled  "October Incident" but was detained from

actio n  on account of General ARAKI's reproof. The

October Incident was purely a n atio n a l renovation
movement and had no connection at a l l  with the Man-

8
churian Incident nor with other external a f f a i r s .

Ex. 734a , T r . 7647
6 ; Ex. 18 3 , T r .  2188; Ex . 2424, T r .  19,666;

Ex. 3195, T r . 28,793.
7. Ex. 3195, T r .  23,793-4; Ex. 3375, T r . 32,209;

Ex . 2424, T r . 19,668, 1627, 1628, 23,810, 1423, 
1411.

8. Ex. 3195, T r . 28,795; Ex . 2424. T r .  19.667-8;
Ex. 3375, T r . 32,213-4; Ex . 2504, 22117, 30323.
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T h u s , r e f l e c t i n g  upon w hat h a s  b e e n  s t a t e d ,  

t h e r e  i s  n o t  e v e n  a  s i n g l e  a c t  i n  a l l  o f  t h o s e  com

m it t e d  b y  t h e  a c c u s e d  HASHIkOTO up t o  O c to b e r  1 9 3 0 ,  

t h a t  c o n e s  u n d e r  t h e  c a t e g o r y  d e f in e d  b y  t h e  p r o s e 

c u t io n  a s  c o n s p ir a c y  i n  t h e  G e n e r a l  P a r t  D -2  o f  i t s  

a rg u m e n t.

I n  o t h e r  w o r d s , t h e r e  e x i s t s  no r e a s o n  t h a t  

t h e  d e f e n d a n t  HASHIiuOTO i s  c h a r g e a b le  w it h  c r im e s  o f  

a g g r e s s iv e  w ar m e r e ly  on th e  g ro u n d  t h a t  h e  w as c o n 

c e r n e d  i n  t h e  S a k u r a k a i ,  t h e  ^ a r c h  an d  t h e  O c to b e r  

I n c i d e n t s .

( 4 )  I n  th e  G e n e r a l  P a r t  K - 5  o f  i t s  a rg u m e n t  

t h e  p r o s e c u t io n  a l l e g e s  a s  f o l l o w s :  " A lth o u g h  a l l  o f

t h e  d e f e n d a n t s  a r e  c r i m i n a l l y  r e s p o n s i b l e  a s  f o r m u la -  

t o r s  o f  J a p a n 1 s a g g r e s s iv e  p o l i c i e s ,  t h e  l i a b i l i t i e s  

o f  t h e  i n d i v i d u a l  d e f e n d a n t s  f o r  a n y  p a r t i c u l a r  a c t

do n o t  a l l  r e s t  on th e  same b a s i s ......................( 3 )  t h o s e

d e f e n d a n t s ,  w ho, a lt h o u g h  t h e y  h a d  no d u t y  o r  r e 

s p o n s i b i l i t y  f ix e d  b y t h e  la w  o f  J a p a n , h a v e  b y  t h e i r  

a c t s  and s ta t e m e n t  p la c e d  t h e m s e lv e s  on t h e  p o l i c y 

m a kin g  l e v e l  and a r e  t h e r e f o r e  c h a r g e a b le  w it h  r e s p o n 

s i b i l i t y  i n  f a c t . "

F u r t h e r m o r e , i n  t h e  G e n e r a l  P a r t  K - 1 0  o f  i t s  

a rg u m e n t t h e  p r o s e c u t io n  r o u g h ly  c l a s s i f i e s  t h o s e  c o u in i

u n d e r  t h  ̂ ’ p r e c e d in g  c
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1 Group (1) '‘includ es those governmental o f f i c ia l s  who 
although not entrusted with policy-m aking power and 

not sub ject to i t s  concomitant r e s p o n s ib i l ity , use 

th e ir  o f f ic e  and th e ir  re la t io n  with th e ir  p o licy -  

making superio rs and colleagues to in fluence  the 

d ec is io n  and actio n  of those entrusted with the .

power." -----  Group (2) " includes many persons not
o f f i c ia l l y  connected with the government, such as 

pressure groups and the trusted  confidents of the 

responsib le  o f f i c i a l ,  v;’io use th e ir  power to in 
fluence those with re s p o n s ib ility  to make a d ec isio n  

in  a c e rta in  way."

A fte r d iv id in g  then in to  two groups as stated  
above, the prosecution g ives the fo llow ing explana

t io n : '“I t  must a lso  be remembered that few d ecisio n s

made by those u lt im a te ly  in  power are made without 

the pressure of these governnentally non-responsible  

in d iv id u a ls  and. groups. These people are more often  

than not the re a l in i t ia t o r s  of the p o licy  u lt im ate ly  

adopted by those in  power, and i t  i s  th e ir  demands and 

arguments, and unfortunately sometimes th e ir  th re a ts , 

unlawful inducements and a cts  of unlawful fo rce  which 

bring about the adoption of a s p e c if ic  p o lic y . In  so 

exerc is in g  th e ir  power and in f l ie n e e , they are par

t ic ip a t in g  In  t he form ulation of a n atio n a l p o licy ______

:!
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and share in  fa c t  the re s p o n s ib ility  fo r i t s  adoption. 
I f  the act they advocate and succeed in  having exe

cuted i s  a crim e, they are l ia b le  fo r that crime 

at le a s t  as in s t ig a to rs  and accom plices."
The accused HASHIiuOTO re t ire d  from m ilita ry

se rv ice  in  August 1936 and became an ordinary c iv i l i a n .

In  August 1937 he was re c a lle d  to the a c t iv e  serv ice

but le f t  the se rv ice  again in  A p r il 1939, when he

v/as discharged and returned to a c iv i l i a n  l i f e .  The
accused HASHIMOTO did never assume any o f f i c ia l  post,

during the above-mentioned two perio d s, except that
9

in  the a c t iv e  se rv ic e .
Therefore, he never was, and no evidence to 

that e ffe c t  having been mentioned, one of those 

"Governmental o f f i c ia l s  who use th e ir  o ff ic e  and 

th e ir  re la t io n s  with th e ir  policy-making superiors  

and colleagues to in fluence  the d ec is io n  and action  

of those entrusted with the power."
The accused HASHIMOTO has been a member of 

two or three s o c ie t ie s .  However, as a s in g le  member 

of the so c ie ty , he, no more than the said  s o c ie t ie s ,  
never exercised  power to in flu en ce  those with respon

s i b i l i t y ,  whereby no such evidence has been produced 

by the prosecution. Therefore, the accused does

9 . Ex. 3195, P. 28791 Ex. 105, P. 699.
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not cone to be included in  "pressure groups v.Tho use

th e ir  power to in fluence  those with re s p o n s ib ility

to naice a d e c is io n ,"  nor i s  he one of "the trusted
10

confidants of the responsib le  o f f i c i a l . "
Be i t  so then, there e x is t s  no reasonable  

ground fo r includ ing  the accused HASHIMOTO in  the 

in s t ig a to rs  and accomplices as alleged by the prose

cution  in  the General Part K-10 of i t s  argument.
(5) In  the General Part K - l  of i t s  argument 

the prosecution d iv id es the defendants in to  7 cate-  

g o rles includ ing  Prime M in istersh ip  and o thers.
Among them what we can reasonably con jecture  i s  that 

the accused's p o ssib ly  being included in  two categor

ie s ,  in  one as "Army o f f ic e r  in  the f ie ld "  and the 

other as a "Propagandist." The accused HASHIMOTO had 

been an "army o f f ic e r  in  the f ie ld "  fo r an extremely 

short period, during which tim e, however, he had no 

more than been a m ilit a ry  man observant to orders of 

su p erio rs . He did not ever commit crime of murder,

conventional war crim es, or any of those against 
1 1

humanity.
Therefore, the accused i s  not chargeable 

w ith punishment fo r the reason that he was an "army 

o f f ic e r  in  the f ie ld ."

107 Ex . 319^7 T r .  2 8 , ----- ------------------------------
11. Ex. 3195, T r .  28,796-7; Ex . 3192, T r .  28,772.
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T h e  a c c u s e d  H ASH IuO TO , d u r in g  t h e  p e r io d  fro m

1 9 3 6  t o  1 9 4 2 ,  e x c e p t in g  t h a t  w h ile  h e  w as b e in g  c a l l e d

t o  s e r v i c e ,  h a d  p u b l is h e d  4 k in d s  o f  b o o k s , w ro te

a r t i c l e s  an d  d e l i v e r e d  s e v e r a l  s p e e c h e s . H o w e v e r,

t h e s e  w ere  a l l  made i n  h i s  c a p a c i t y  a s  a p l a i n

c i v i l i a n ,  an d  n o t  i n  t h e  l e a s t  i n  c o m m u n ic a tio n  w it h
12

a n y  o t h e r  p e r s o n .

T h e  a c c u s e d  HASHIMOTO, i n  a c c o r d a n c e  w it h  

th e  fre e d o m  o f  s p e e c h  and p u b l i c a t i o n  a s  a s s u r e d  b y  

A r t i c l e  2 9  o f  t h e  J a p a n e s e  C o n s t i t u t i o n ,  made p u b l i c  

p e r s o n a l  v ie w s  o f  h i s  own. T h e  a s s u r a n c e  o f  fre e d o m  

o f  s p e e c h  and p u b l i c a t i o n  i s  known t o  b e  w id e ly  e s t a b 

l i s h e d  i n  a  g r e a t  num ber o f  c o u n t r ie s  a s  w e l l  a s  i n  

J a p a n . S u c h  c o u ld  r e s p e c t i v e l y  be fo u n d  i n  t h e  

U n it e d  S t a t e s  C o n s t i t u t i o n ;  Amended A r t i c l e  1 ,

A r t i c l e s  1 0  and 1 1  o f  th e  F r e n c h  D e c l a r a t i o n  o f  Human 

R i g h t s ;  A r t i c l e  1 4  o f  th e  USSR C o n s t i t u t i o n ;  A r t i c l e  

7  o f  t h e  N e t h e r la n d s  C o n s t i t u t i o n ;  and A r t i c l e  1 1  o f  

th e  C h in e s e  C o n s t i t u t i o n .

. I  s k i p  t h e  n e x t  p a r a g r a p h .

I n  o r d e r  t o  c h a r g e  t h e  a c c u s e d  HASHIMOTO w it h  

b e in g  a  p a r t y  to  t h e  c o n s p ir a c y  a s  a p r o p a g a n d is t ,  i t  

i s  n e c e s s a r y  t o  p r o v e  t h e  f a c t  t h a t  he a c t e d  i n  commun

i c a t i o n  w it h  t h e  r e s t  o f  t h e  c o n s p i r a t o r s .  H o w e v e r,

.....E x . 319 9, T i’ t 08,7 >3:-3-H fix. 3193, T r , ? f l , 7 ^ . ______

■ÜSS38B
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the prosecution has fa ile d  to show any proof with  

reference to the above mentioned communication of 

id e a s . In  fa c t , i t  i s  im possible to prove such fa c t ,  

since  in  h is  case views were published in d iv id u a lly  

and u t te r ly  fre e  from any communication as has been 

stated  in  the foregoing. In  other words, the accused 

HASHIMOTO as a "propagandist" i s  a lso  unchargeable 

with the re s p o n s ib ility  fo r talcing part in  the alleged  

aggressive  war.

( 6) The p ro secutio n 's argument does not, 

any of i t s  p art, consider actio n s by m istake, meetings 

of amity and ir re le v a n t  items as crim es. In  so much 

as stated  above, i t  can hard ly  be admitted that the 

accused H^SHLaOTO was a p a rt ic ip a to r  in  the conspiracy  

fo r aggressive v/ar, with reference to the Ladybird  

In c id e n t, the B e r lin  T a lk , and the Manchurian In c i

dent.

' -t>. M isin terp retatio n  of evidence and 

M isconception of f a c t s .

(1) In  General Part-D of i t s  argument the
I

prosecution a lleg es that "according to TANAaA, Ryu- 

k ic h i ' s  statement CHO told TANAKA that one of the aims 

of the establishm ent of th is  a sso c ia tio n  ( i . e .  the 

Sakurakai) was the so lutio n  of the Manchurian prob- 

1 r,n" nnd c it e s  page 196  ̂ of the TR as evidence,___________
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A c c o r d in g  t o  th e  a b o v e  e v id e n c e ,  h o w e v e r , 

vfhat CHO t o l d  T a NAKa  was n e r e l y  t h a t  '•the M a n c h u r ia n  

, r o b le n  w as t a k e n  up a s  a  s u b j e c t  f o r  d i s c u s s i o n . "  

i t  d o e s  n o t  show t h a t  i t s  " s o l u t i o n  w as one o f  t h e[
z .ir .s  f o r  w h ic h  t h e  a s s o c i a t i o n  w as e s t a b l i s h e d . "  NoI

6r o u b t  t h e  p r o s e c u t io n  i s  d i s t o r t i n g  t h e  e v id e n c e .

7 ( 2 )  I n  G e n e r a l  P a r t - D  o f  i t s  a rg u m e n t t h e

8 p r o s c c u t i o n  f u r t h e r  a l l e g e s  t h a t  ^ a c c o r d in g  t o  a  

9 r e p o r t  o f  th e  H one M i n i s t r y ,  b y  1 9 3 0  t h i s  a s s o c i a t i o n  

io< i . c .  t h e  S a k u r a k a i)  h ad r e a c h e d  t h e  c o n c l u s i o n  t h a t

11 n a t i o n a l  f e f o r n  w as n e c e s s a r y  f o r  t h e  p o s i t i v e  s o l u -

12 ;ion of the uanchurian-Mongolian problem ," and c it e s  

13'oxhibit No. 183 as evidence.
14

A c c o r d in g  t o  t h e  a b o v e  e v id e n c e ,  w h at t h e  

» r o s e c u t io n  i s  c i t i n g  a s  a  p e r s o n a l  and c o n j e c t u r a l  

o p in io n  o f  & r .  TANAKA, K i y o s h i ,  w h ic h  fo rm s a p a r t  

o f  t h e  r e p o r t  o f  t h e  H one M i n i s t r y ,  M o r e o v e r , t h e  

a s s o c i a t i o n  r e f e r r e d  t o  t h e r e  i s  n o t  t h e  S a k u r a k a i  a t  

a l l  b u t  a  g ro u p  o f  so n e  n e n b e r s  o f  t h e  S eco n d  D i v i s i o n  

o f  t h e  Army G e n e r a l  S t a f f .  H e r e  a g a in  t h e  p r o s e c u t io n

15
16
17
18
19
20 

21
22 -s distorting the evidence.
23 (3) In General Part-D of its argument the 
24j»rosecution alleges that "if the conspirators could 
25 secure political power, they would be able to do any

thing they wanted free fron any restriction. There-
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- f opo t h e  o o n o p ip a to p p  fo p n v alfltcfl and. i n i t i a t e d a----------------

p la n  t o  s e c u r e  p o l i t i c a l  pow er i n  t h e i r  h a n d s . ”

T h i s  h o w e ve r i s  n o t h in g  m ore th a n  a m ere  

c o n j e c t u r e  w h ic h  i s  n o t  c o n f ir m e d  b y  e v id e n c e .  No

b o d y i s  w a r r a n t e d  to  p e r v e r t  a f a c t  b y  m ere c o n je c 

t u r e ,

( 4 )  I n  G e n e r a l  P a r t - D  o f  i t s  a rg u m e n t t h e  

p r o s e c u t io n  a l l e g e s  t h a t  ,* H /GHIiiO TO  m e n tio n e d  on  

e x a m in a t io n  a l s o  t h e  n a n : o f  NAGATA a s  a  c o n s p i r a t o r . "  

A c c o r d in g  t o  th e  a b o v e  e v id e n c e ,  h o w e v e r, i t  i s  n o t
I

c l e a r  w h e th e r o r  n o t  NAGa TA  was o n e .

• ( 5 )  I n  G e n e r a l  P a r t - D  r f  i t s  a r g u a e r t  t h e  

p r o s e c u t io n  a l l e g e s  t h a t  " t h e  f a c t  t h a t  t h e r e  w as a  

p l o t  an d  t h a t  i n  t h i s  p l o t  HASHIMOTO p la y e d  a n  im p o r t 

a n t  p a r t  w as w e l l  known t o  ICIDO a s  w e l l  a s  a  g ro u p  o f  

p e o p le  e n c i r c l i n g  t h e  T h r o n e ,"  and c i t e s  e x h i b i t  1 7 9 G ,  

p ag e 1 9 3 1  a s  e v id e n c e  t h e r e o f .

H o w e v e r, t h e  a b o v e  s o u r c e  i s  b a s e d  upon  

a ru m o r w h ic h  t h e  a c c u s e d  K ID O  h e a r d  f r o n  M r. HARADA, 

T h e r e f o r e ,  i t  i s  c l e a r  t h a t  t h e  a l l e g a t i o n  t h a t  s u c h  

f a c t s  w e re  w e l l  known t o  a  g ro u p  o f  p e o p le  e n c i r c l i n g  

t h e  T h r o n e  i s  n o t  b a s e d  on e v id e n c e .

( 6 )  I n  G e n e r a l  P a r t - D  o f  i t s  A rgum en t t h e  

p r o s e c u t io n  a l l e g e s  t h a t  "0KAÏÏA s t a t e d  i n  h i s  t e s t i 

mony b e f o r e  t h e  T r i b u n a l  t h a t  th e  M a n c h u r ia n  I n c i d e n t
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gave b ir th  to the *»*arch Incident" an'1 c it e s  (blank) 

However, what i s  re fe rred  to in  the above

evidence i s  not the "March Incident" but the "uan-
\

churian problem," T h is  i s  another '’ is to r t io n  of 

evidence.
(7) In  General Part-D  of i t s  Argument the

\

prosecution a lle g e s  that * in  the f a l l  of 1934 HASHImOTO 

told, h in  (TANAKA, Ryukichi) about the **anchuriah In c i

dent" and c it e s  T r , p. 1968-1978 as evidence.

However HASHTwOTO never net *-r. TANAKA in  

the f a l l  of '.934, as has been c le a r ly  te s t if ie d , to

by w itness SUZUKI Kyo as w e ll as by the accused.
13

HaSHIuOTO h im se lf.
Reference w i l l  again be made to th is  point in  

Section  5,' Chapter I  of the Detailed. Argument P a rt, 

which d ea ls v'ith the nukden In c id e n t,

( 8) In  General Part-D  of i t s  Argument the

prosecution a lle g e s  that "Captain CiO to ld  TANaKa

about the i^anchurian In c id e n t ,"  and c it e s  T r , p, 2013-

2014 and. 2017 as evidence th ereo f.

Hoy ever, a t  the time the laukden Incident broke

out Captain CHO was not in  Tokyo nor in  Manchuria but

in  Peking (Ex . 3195» P» 28 ,793), Therefore, General

1 3 . Ex. 3195, T r , 28,795? Ex. 3194 , T r . 28,788-9  
12-A. Ex. 2177A, T r .  15,578
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TANa K A ’ s  t e s t i n o n y  i s  h e a r s a y  o f  h e a r s a y ,  e n t i r e l y  

l a c k i n g  i n  p r o b a t iv e  v a l u e ,

( 9 )  I n  G e n e r a l  P a r t -D  o f  i t s  A rgu m en t t h e  

p r o s e c u t io n  a l l e g e s  t h a t  " I n  1 9 3 4  (AïaWA t o l d  TANAKA 

t h a t  th e  i n c i d e n t  o f  S e p t e u b e r  1 8  w as t h e  r e s u l t  o f  

n i s  p la n  an d  t h a t  h e  v a s  s a t i s f i e d  t h a t  a  s i m i l a r  

p la n  h a d  b e e n  p r e p a r e d  an^ was b e in g  c a r r i e d  o u t b y  

t h e  iCwantung A r n y ,"  a n 1 c i t e s  T r ,  p .  1 9 8 0 -1 9 8 4  a s  

e v id e n c e  t h e r e o f .

H o w e v e r, on c r o s s -e x a m i n a t i o n  b y  th e  d e f e n s e

c o u n s e l ,  G e n e r a l  TANAKA r e v e r s e d  an d  c o r r e c t e d  h i s

ab o ve s t a t e m e n t  and s a i ^  t h a t  " I  n e v e r  h e a r d  OXATCA
1 4

t a l k i n g  a b o u t  th e  u ia n c h u r ia n  I n c i d e n t , "  S in c e  t h e  

c o r r e c t i o n  was made v/e m ust r e l y  on t h e  c o r r e c t e d  

s t a t e m e n t ,

( 1 0 )  I n  G e n e r a l  P a r t - D  o f  i t s  A rgum en t th e  

p r o s e c u t io n  a l l e g e s  t h a t  " I n  1 9 3 1  S H IG ETO  and Ha S H I -  

làOxO t o l d  w it n e s s  F U J I Ï A  t h a t  a c t i v e  s t e p s  s h o u ld  be  

t a k e n  i n  u a n c h u r ia "  and c i t e s  E x .  1 6 0 ,  p ,  14 6 4  a s  e v i 

d e n ce  t h e r e o f .

H o w e v e r, o n  c r o s s - e x a m in a t io n  b y t h e  d e f e n s e  

c o u n s e l  w it n e s s  F U J IT A  a d m it t e d  t h a t  h i s  r e c o l l e c t i o n
1 5

v/as n o t  c e r t a i n  a s  t o  t h e  a b o v e  p o i n t .

1 4 .  T r .  2 1 6 5
1 5 .  T r .  1 4 6 8 - 1 4 7 1



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25

44,403

(11) In  General Part-D  of i t s  Argument the 

prosecution a lle g e s  that " In  October the co n sp ira to rs , 

u n sa t is f ie d  with the p o licy  o f the Government which 
they considered unfavorable fo r  the execution of 

th e ir  consp iracy, formulated another plan to secure  

domination over the -Government" and c it e s  E x h ib it

3195, p. 28,795.
However, ex h ib it 3195 ju s t  s ta te s  that "for  

the sake of an in te rn a l reform of the nation • • ."  

and nothing more. The p ro secutio n 's co n te n tio n 'is  

due to n d is to rt io n  of evidence.
(12) In  General Part-D  of i t s  Argument the 

prosecution a lle g e s  that "In  h is  testimony in  the 

Tokyo Court of Appeal OKAWA stated  th a t the WAKATSUKI 
Cabinet was lukewarm in  a tt itu d e  and that the ob ject 

of t h is  in c id en t consisted  in  organizing a new 

p o l i t ic a l  party which vould be powerful enough to 

p u ll down th is  Cabinet and to solve important prob

lems of the time" and c it e s  exh ib it 2177A, p. 15,585-7  

as evidence th ereo f. In  confutation  of the accused 

HASHIiuOTO's statement as w e ll as w itness M CHI'g  

testimony that "Dr. OKAWA did not p a rt ic ip a te  in  the 

October In c id e n t ,*  the prosecution fu rth er a lle g e s  

that " th is  evidence seems to be a belated t r ic k  by 

which OKAWA a.ttenpts to-ava i l  h lu s e l f  of h i s present—
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n e n t a l  s t a t e ,  w h e th e r f e ig n e d  o r  u n f e ig n e d ."

H o w e ve r, a s  i s  o b v io u s  f r o n  e x h i b i t  N o. 2 1 7 7 a , 

page 1 5 , 5 8 5 ,  M r. OKAtVA d o e s n o t  s a y  " t h e  S c t o b e r  

I n c i d e n t  was a im e d  a t  p u l l i n g  down th e  WAKATSUKI 

C a b i n e t . "  H e  s a y s  t h a t  "T h e  C a b in e t  w h ic h  w as i n  

pow er a t  th e  t im e  o f  t h e  uuccden I n c i d e n t  w as th e  

S H ID IH A R a  I n t e r i m  C a b in e t  and t h e  O c t o b e r  I n c i d e n t  

w as a im ed  a t  p u l l i n g  down t h i s  C a b i n e t . "

Had ^ r .  01CAWA t a k e n  p a r t  i n  t h e  O c to b e r  

I n c i d e n t  h e  w o u ld  n o t  h a v e  m is t a k e n  t h e  c a b i n e t  t h a t  

t o  be p u l l e d  down f o r  t h e  SHIDEHARA I n t e r i m  C a b in e t .  

T h i s  p r o v e s  t h a t  ü r .  OKAWA to o k  no p a r t  i n  t h e  O c

t o b e r  I n c i d e n t  and t h a t  a s  e a r l y  a s  a t  t h e  t im e  o f  

th e  a b o v e  t r i a l  he w as a l r e a d y  i n  a m o rb id  m e n ta l  

s t a t e .

The p r o s e c u t io n ,  h o w e v e r , h a s  w i l f u l l y  d i s 

t o r t e d  t h e  k e y p o in t  o f  e x h i b i t  2 1 7 7 A  and a l l e g e s  t h a t  

t h e  e v id e n c e  showed t h a t  t h e  I n c i d e n t  w as a im e d  a t  

p u l l i n g  down th e  b'AiCATSUKI C a b in e t .  N o t h in g  c o u ld  

be m ore a b s u r d .

I t  i s  a  m a t t e r  f o r  r e g r e t  t h a t  t h e  p r o s e c u 

t i o n  t r i e s  t o  i n c r i m i n a t e  t h e  a c c u s e d  e v e n  b y  d i s 

t o r t i n g  e v id e n c e .

C1 3 ) I n  G e n e r a l  P a r t - D  o f  i t s  A rg u m e n t t h e  

p r o s e c u t io n  r e f e r s  t o  " in f o r m a t io n  v /A ic h  i* r .  TANAKA
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g o t f r o n  M e s s r s .  CHO and TATEXAWA c o n c e r n in g  th e  

O c t o b e r  I n c i d e n t . '*

T h is  i s  hearsay which i s  e n t ire ly  devoid of 

probative value and which General TANaKa got fron  

M essrs. CHO and TATEKAWA, both of whon are now dead 

and cannot be summoned to t e s t i f y .  I t  has a lread y  

been shown (Chapter IV , b, (7 ))  th at General TANAICA 

i s  a s k i l l f u l  inventor of s to r ie s .
( 1 4 )  In  General P a rt-E  of i t s  Argument the 

prosecution  a lle g e s  th at on December 11, 1937 in  the 

course of an an ti-C h in a  blockade a ‘Japanese a r t i l l e r y  

troop, commanded by the accused HASHIM OTO, sh e lled  

the Ladybird , B r it is h  gunboat, and c it e s  e x h ib it  258, 

page 3466-7 as w e ll as ex h ib it No. 2188, page 15,678  

as evidence. »
In  General Part-G  of i t s  Argument the 

prosecution fu rth er a lle g e s  that they sh e lled  the 

Panay and the Ladybird as v e i l  as other v e s s e ls .

There i s ,  hov/ever, nothing in  the above • 

evidence that support-3 the a lle g a t io n  that thy act  

was committed in  the course of an an ti-C h in a  b lock

ade.
I

Fu rth er, the prosecution seems to have fo r

gotten th at we have proven that the sh e llin g  of the  

L adybird was an e rro r  due to thi c k fng.— Reference----
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j i l l  again be made to th is  point in  Chapter I I ,  Sec.

2 of the Detailed. Argunent P a rt .

(15) In  General P a rt-F  of i t s  argument the
»

prosecution a lle g e s  that i t  has examined the part 

which the Sakurakai played in  connection w ith the 

actio n s taken in  Manchuria.
However, the prosecution has offered nothing 

to support th is  p o in t. In  connection with the

actio n s taken in  Manchuria the Sakurakai played no
/

part whatever. Therefore, i t  i s  qu ite  n atu ra l that 

the prosecution has fa ile d  to o ffe r  evidence.
Therefore, the above a lle g a t io n  o f the 

prosecution i s  nothing more than a mere co n jecture .

(16) In  General P a rt-F  of i t s  Argunent 
the prosecution a lleg e s  that the Army's plan of 

1936 fo r propaganda and the use of sp ies provided 

so as to f a c i l i t a t e  the suppression of o b jection  

to the government propaganda, and c it e s  e x h ib it  No. 

1 6 1 , page 1245-1251 as evidence. I t  fu rth er adds 

that in  accordance with th is  part of the plan the 

Im peria l Rule A ssistan ce  A sso cia tio n  was organized  

on October 1 0 ,  1 9 4 0 ,  and c it e s  T r . p. 1642.

However, as i s  obvious at f i r s t  sight 

e x h ib it  No. 151 i s  a mere general plan drafted  by 
-th e Planning Srintinn  nf t.hft NatiiraL_Resources Bureau.
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1 T h e r e  i s  no p r o o f  t h a t  t h i s  p la n  w as p u t  i n t o  p r a c -

V>1,
. V

2 t i c e  i n  i t s  o r i g i n a l  fo r m . F u r t h e r ,  a lt h o u g h ,  i t  i s

3 t r u e ,  th e  d a t e  o f  th e  o r g a n iz a t io n  o f  t h e  I m p e r i a l ir
4 R u le  A s s i s t a n c e  A s s o c i a t i o n  i s  m e n tio n e d  on p a g e

<i
i

5 1 6 4 2  o f  t h e  C o u r t  R e c o r d , t h e r e  i s  no p r o o f  t h a t
-1

6 t h i s  a s s o c i a t i o n  w as o r g a n iz e d  i n  a c c o r d a n c e  w it h  t h e I
7 D r a f t  G e n e r a l  P l a n  p r e p a r e d  b y  th e  P la n n in g  S e c t i o n

tfl

8 o f  t h e  N a t u r a l  R e s o u r c e s  B u re a u #
1

9 I n  s h o r t ,  t h i s  a l l e g a t i o n  i s  a l s o  a  m ere

10
c o n j e c t u r a l  s t a t e m e n t  u n s u p p o r te d  b y  e v id e n c e # ■ t11

( 1 7 )  I n  G e n e r a l  P a r t -H  t h e  p r o s e c u t io n j:

12
s t a t e s  on "HASHBaOTO' s t h e s i s  o n  t h e  G r e a t e r  E a s t

ia
•i

13
A s i a  C o - P r o s p e r i t y  S p h e r e ."

4:i.
14

On t h i s  p o i n t ,  v/e s h a l l  to u c h  upon i n  S e c .
i?

15 •i

16 2 2 ,  C h a p t e r  V , D e t a i l e d  A rg u m e n t P a r t . ■

17 ( 1 8 )  I n  G e n e r a l  P a r t -H  t h e  p r o s e c u t io n  i n -
i.
■■ i
j

18 s i s t s  t h a t  d e f e n d a n t  HASHIMOTO a d m it t e d  t h e  f a c t  t h a t

19 t h e  d e s t r u c t i v e  move a g a i n s t  t h e  S o v i e t  U n io n  h a d
Ü

20 b e e n  d i s c u s s e d  a t  t h e  B e r l i n  T a l k ,  b u t  t h e  p r o s e c u - il> à

21 t i o n  g a v e  no e v id e n c e .  On t h e  c o n t r a r y ,  d e f e n d a n t
1 6

: i/ ij % ; i
22 HASHIMOTO a n s w e r s  t h a t  h e  h a s  n o  s u c h  m em ory. T h e

■ :

23 p r o s e c u t io n  h a s  m is in t e r p r e t e d  th e  e v id e n c e .

24 1 6 .  T r .  2 8 , 7 9 9 - 2 8 , 8 0 0 .

25 T r .  2 8 , 8 3 9 - 2 8 , 8 4 0 .

\î

r
i



(19) In  General Part-H the prosecution  
a s s e r ts , "HASHIMOTO was ready to take the most 

scandalous measure of the s t ra te g ic a l and d estru ctiv e  

deeds and he was always a thoroughgoing and atro cio us  
eneny to the S o v ie t Union. That i s  to say, the

r o l e  a s  t h e  p r i n c i p a l  p r o p a g a n d is t  o f  t h e  t h e o r y
/*

o f  t h e  m u t u a l h a t r e d  b e tw e e n  r a c e s  a im e d  a t  th e  

o c c u p a t io n  o f  o t h e r  n a t i o n s '  t e r r i t o r i e s  an d  t h e  

m a s s a c r e  o f  t h e  p e o p le  t h e r e  w as h i s  s p e c ia l t y ,* *  b u t  

t h e r e  i s  no e v id e n c e  p r o d u c e d  f o r  i t .  T h e  p r o s e c u 

t i o n  b la m e s  d e f e n d a n t  HASHIMOTO f o r  u s in g  v i o l e n t  

w o r d s . We f i r m l y  c o n te n d  t h a t  n o n -e v id e n c e  s t a t e m e n t s  

a r e  n o t h in g  b u t  t h e  p r o s e c u t i o n ' s  o p i n i o n .

44,408
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2 .  M a t t e r s  p e r t a i n i n g  t o  HASHIMOTO.'" ' ' .

( a )  B e r l i n  T a l k .

T h e p r o s e c u t i o n ’ s s u m m a t io n 'in  C C - 1 4  a s s e r t s  

t h a t  i n  A p r i l ,  1 9 2 9  d e f e n d a n t  HASHIMOTO p a r t i c i p a t e d  in
t

the conference held at B e r lin  and he proposed that

M r. T r o t z k y  and h i s  s i x t y  co m ra d e s who had been

r e s i d i n g  i n  T u r k e y  c o u ld  be u t i l i z e d  f o r  i n t e l l i g e n c e ,
♦

and that in  case pood sp ies were found, you had to buy
information from them at any c o s t , and thus i t  quoted
tra n sc r ip t  7658, e x h ib it  722; and tra n sc r ip t  33*889.
E x h i b i t  7 3 2  i s  a docum ent c a l l e d  " M a t t e r s  C o n c e r n in g

R u s s i a ,  S u b m it t e d  by C o n f e r e n c e  o f  M i l i t a r y  and N a v a l

O f f i c e r s  i n  E u ro p e "  and t h e  p r o s e c u t o r  s t a t e s  t h a t

d e f e n d a n t  M-ATiMJI a f f ir m e d  t h i s  f a c t ." ^  B u t  d e f e n d a n t
2

MATMJI d e n ie s  t h i s  f a c t  a n d , m o r e o v e r , he t e s t i f i e s

t o  th e  e f f e c t  t ^ a t  f ' e r e  i s  no f a c t  w h a t s o e v e r  t h a t  he

e x c h a n g e d  s u c h  t a l k s  n o r  he fo rm ed s u c h  a d o c u m e n t.^
4

D e f e n d a n t  HASHIMOTO a l s o  m akes th e  same t e s t im o n y .

I n  e x h i b i t  7 3 2 -A  t h e r ^  i s  no s u c h  d e t a i l e d  

f a c t  a s  t h e  p r o s e c u t io n  a s s e r t s  and a l s o  i n  t h e  e v id e n c e  

p ro d u c e d  b v  t h e  p r o s e c u t io n ,  ^ h e r e  e x i s t s  no t e s t im o n y  

w h a t s o e v e r  o f  th e  p r o p o s a l  w h ic h  d e f e n d a n t  HABHIMOTO i s

1. T. 7639
2 . Ex. ?498, 33,828
3. Ex. 3498, T. 33,827, 33,028.
4. T. 28,800

T .33,887, 33,889.
33,890.
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irm n to hnvQ aa t hQ pre v e n t io n  a v e r t s . Th° ___

prosecution attempts to recognize the fa c t , basing on 

no evidence at a l l .  Th is i s  a verv rash p ra c t ic e . In  

regard to th is  p o in t, we again s h a ll  take i t  up in 

le c t io n  2, Chapter 3j D etailed  Argument P a rt.

b. Caucasus Report.

The Caucasus Report i s  taken up in  CC-15 

of the prosecution summation. Concerning th is  point 

we s h a ll  sta te  in  d e ta il  in  le c t io n  1, Chapter I I I ,  

D eta iled  Arpument F a r t .

c .  E x h ib it  No. 177.

In  the summation CC-16 the prosecution avers 
that "HAhHIMPTO contemplated a plan of Japan's reforma 

tion  on h is  wav home from Eureop and therefore he 

planned a few methods to ca rry  out h is  plan as soon 

as he returned to h is  post in  the Army General s t a f f .  

Perhaps he may not say that the fo llow ing re s u lt s  were 

produced bv these p la n s , only but as a matter of fa c t  

the Manchurian In c id en t and other in c id en ts broke out 

one a fte r  another.'* And for th is  evidence i t  gave 

e x h ib it  177j T . 1,^18 - 1921. However, abcve is  

m isin te rp re ta tio n  of the evidence. ’’rhat defendant 
HAFFIMOTO contemplated en route to Japan from Europe 

i s  only the "plan of t*~e In te rn a l Reformation" as 

the prosecution a s s e r t s ,  and what he projected a fte r
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return ing  hone i s  a lso  nothing but th is  "the Plan of
In te rn a l Reform ation." In sp ite  o** t h is ,  the various

«

a f f a ir s  such as the Manchurian In c id e n t, the .v>ccession
from the League of Nations, etc., occurred successively
la t e r .  This is  why defendant HAfr'PIKOTO, in  h is  book,
stated to the e ffe c t  that i t  could not be said that the
su ccessive  outbreaks of the above various af^.ai^s had
been brought about as a r e s u lt  of h is  pro.iect on the
i n t e r n a l  r e f o r m a t io n ,  b u t  t h e r e  had b e e n  o t h e r  r e a s o n s .

T h e  p r o s e c u t io n ,  h o w e v e r , a tte m p te d  t o  i n t e r p r e t  t h i s
%

sentence in  such a way as the various a f f a ir s  l ik e  the 
Manchurian Incident and others had occurred due to 
defendant HASHIMOTO*s pro.iect. I t  i s  m is in te rp re ta tio n  

of the evidence to judp~ merely through reading the 
statement of exh ib it 177 that, defendant HASHIMOTO 
planned and conspired on the extern a l a f fa ir s  l ik e  
the Manchurian Incident and o th ers,

d , KIDO D iary and TANAKA*s Testimony.

CC-17 of the prosecution summation sta tes  
that *’KID0 records in  h is  D iary on 7 August 1931 that 
HA8HIMCT0 and FFIGEFUJI backed a group of recent 

graduates from the Armv f t a f f  College in  the study of 
Manchurian and Mongolian problems. These problems 
centered about the creatio n  of a new regime, follow ing  

the k i l l in g  of Marshal Chaeg T s o - lin , bv getting rid  

of the v»ar lo rd s in Manchuria and separating Manchuria
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fron the Nanking government."  As evidence fo r i t ,  i t
auotod exh ib it 179-A to -R . The sa id  KIDO D iary  of

August 7 was hearsay and was learned fron Mr. HARADA.
Defendant HASHIMOTO has te s t if ie d  that there was no

6such fa c t .
Next, as can immediately be made out i f  one

. 7examines the KIDO D iarv of October 15th saving  

" M ilita ry  c i r c le s  are intending to set up a new regime 

in  Manchuria . . . "  the fa c t  that i s  w ritten  into  the 

said  Dinrv i s  th at which i s  entered as a hypothetic 
personal opinion o.f a pettv o f f i c i a l  ca lle d  HAYAhHI, 
as he heard i t .  B esid es, in  the above opinion we can 

find  no d escrip tio n  at a l l  of the in c id en t of Chang 

"•so -lin ’ s death bv bomb explosion and of the Nanking 

Regime. Not to sav anythinp about defendant HASHIMOTO 
or the ^akurakai, nothing notable i s  being d escribed . 
In  view of tteso  fa c ts  the prosecution i s  reasoning  
as i f  there were fa c t s ,  fa b rica tin g  a hearsav of an 

inform ation broker, a hypo thetica l opinion of a petty  
o f f i c ia l  and m atters without any a t te s ta t io n .

F u rth e r, in  CC-17 of tf-e summation, the 

prosecution avers that " . . .  the Japanese army took a
5. Ex . 179-C, T . 1926

6 . Ex . 3195, T . 28,79?

7. Ex. 179-R, T. 1,942
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strong a ttitu d e  . . .  and took the stand that armed 

force should be resorted  to in  d riv in g  out the 

Chinese fo rces and sotting up a new regime under 

Japanese co n tro l, Strong advocates of th is  procedure 

were HAfcHIMOTO and Captain CFO, Isamu." And i t  c it e s  
t ra n sc r ip t  I960 for i t .  However, the above i s  TANAKA, 

R v u k ich i's  opinion and no concreto fa ct has been given  

fo r i t .  That TANAKA's testimony i s  w orthless w i l l  be 

d ea lt with la t e r  in  Fecticn  5* Chapter I ,  D etailed  

Argument P a rt .

e . The purposes of ßakurakai.
In CC-18 the prosecution avers that " . . .  the 

purpose of the cnkurnkai was . . .  to ce rrv  out an 

in te rn a l revo lu tio n  or renovation and to s e t t le  the 

Manchurian, problem . . . "  and has c ited  tra n s c r ip t  page 

1963. Th is i s ,  however, said to-be what General 
TANAKA j ‘Ryukichi had heard from the deceased Captain  

CHO. Wp -shall la t e r  g ive-th at General TANAKA's testimony 

lo  w o rth less.
And, further, i t  avers that in  CC-18 " . . .  'Hieso 

purposes dovetailed  into  the plans of the army, which 

desired a settle rrn rt o f  the Manchurian problem, bring  
Manchuria under Japanese co n tro l, and, i f  harmony and 

cooperation could he^ realized , to use th is  as a b asis

fo r oyentuallv  free ing  Asia from white domination and
I
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bring about the id e a l of Asia fo r the A s ia t ic s ,"
and c it e s  ex h ib it 183* However, the evidence for the
a sse rtio n  i s  what Mr. TANAKA, Ryukichi t e s t if ie d  he

heard from defendant ITAGAKI at Port Arthur in  June
1930, and the tra n scr ip tio n  of Mr. TANAKA, K iy c s h i's
opin ion. Defendant ITAGAKI has t e s t if ie d  that he
had nothing to do with the hakurakai and defendant
HAfTIMOTO, and never met Mr. TANAKA, Ryukichi at Port

8Arthur in  June 1930 . We s h a ll  give th is  in  Section 1, 

Chapter I ,  D etailed  Argument P a rt . Hr. TANAKA, K ivo sh i's  

opinion i s  dogmatic and has no va lu e .
Furtherm ore, the prosecution summation in s is t s  

in  CC-18 that " . . .  such renovation was to be ca rried  
out bv a 'grand coup d ' e t a t ' ,  by overthrowing the govern
ment and then se ttin g  up a new and renovated government 

to cleanse p o l it ic s  and p o l i t i c a l  ad m in istratio n , as 
w e ll as r a l l y  p ub lic  opinion and e ffo rts  of' the people 

toward settlem ent of the Manchurian problem." I t  c it e s  

t ra n s c r ip t  1982 and 1983«
0

However, the above is  the testimony said to be 
what General TANAKA, Ryukichi heard from insane Hr.
0KÀWA. Wc. s h a l l  la t e r  give the reason of w orthlessness 

of General TnNAKA's testim onv.
And fu rth er s ta te s  that " . . .  The navy a lso  hadI

8 .  ? r .  3 0 ,3 2 4
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s e v e r a l  o f f i c e r s  active I n  i t s  n f f a i r s . "  It g a v e  T .

1 9 6 2  f o r  i t .  A s th o  f a c t  show s c l e a r l y ,  i t  i s  an  

o p in io n  o f  G e n e r a l  TANAKA. Tho o p in io n  i s  n o t  th o  

e v id e n c e ,

f .  T e s t im o n y  o f  M r. F U J I T A ,  Is a m u .

I n  C C - 1 9  t h e  p r o s o c u t io n  g iv e s  c o n c e r n in g  

a f f i d a v i t  and t e s t im o n y  o f  U r .  F U J IT A ,  Is a m u . I n  S e c t io n  

1 - b ,  C h a p t e r  I V  o f  th e  G e n e r a l  A rgum ent P a r t ,  we h ave  

g iv e n  t h a t  F U J I T A 's  t e s t im o n y  i s  n o t  c o r r e c t .

g .  L e a d in g  M em bers o f  th o  H a k u r a k a i .

I n  C C -2 0  t h e  p r o s e c u t io n  s t a t e s  t h a t  " . . .  th e  

p u r p o s e s  and o b j e c t s  o f  th e  ^ a k u r a k a i  v/ero p u t  t o  p r a c 

t i c a l  u s e  i n  e f f e c t i n g  one o f  i t s  p r im a r y  o b j e c t s ,  

n a m e ly , th e  s o l u t i o n  o f  th e  M a n c h u r ia n  p r o b le m , and i n

t h i s  HASHIMOTO h a s  a l e a d in g  p a r t  . . .  i n  m ovem ents  
/

f o r  r e n o v a t io n  o f  th o  g o v e rn m e n t and b y  t h e i r  s t i m u l a -  

• t i o n  and d i r e c t i o n  o f  a m i l i t a r v - p o l i t i c a l  movement i n  

M a n c h u r ia ,  w h ic h  u l t i m a t e l y  le d  t o  i n t e r n a t i o n a l  c o n 

d e m n a tio n  o** J a p a n  b y  t h e  League o f  N a t i o n s . "  I t  c i t e s  

e x h i b i t  1 5 7 ,  T .  1 4 0 2 - ? .

H o w e v e r, s u c h  d e s c r i p t i o n  a s  c i t e d  b v  th e  

p r o s e c u t io n  d o e s  n o t  e x i s t  i n  e i t h e r  e x h i b i t  1 5 7  

n o r  t r a n s c r i p t  1 4 0 2 - 3 .  B e s id e s  th o  p r o s e c u t io n  w it n e s s  

M r. S H IM IZ U , Y u k in o  h a s  made a t e s t im o n y  q u it e  c o n t r a r y  

t o  t h e  p r o s e c u t i o n ,  s a v i n g ,  " . . .  I t  i s  a f a c t  t h a t  th e
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M arch  I n c i d e n t  « a s  a c o m p le t e ly  i n t e r n a l  r e f o r m a t io n

p ro b le m  and t h e r e  was n o t  in v o lv e d  a n y  m ean in g  o f  i n v n s -  
9

io n  a t  a l l . . . "  T h is  i s  a n o t h e r  d i s t o r t i o n  o f  th o  

e v id e n c e  b y  t h e  p r o s e c u t io n .

h .  T h e  M arch  I n c i d e n t .

I n  C C - 2 1  t h e  p r o s e c u t io n  t a k e s  up t h e  M arch  

I n c i d e n t ,  and i n  C C -2 2  d i s c u s s e s  t h e  "dummy b o m b s".

As we h a v e  s t a t e d ,  th e  M arch  I n c i d e n t  was a p u re  

i n t e r n a l  p o l i t i c a l  m ovem ent. T h i s  w i l l  be t a k e r  up
s

i n  d e t a i l  in  S e c t i o n  2 ,  C h a n t e r  I ,  D e t a i l e d  A rgum ent 

P a r t .

i .  Th e  M ukden I n c i d e n t .

I n  C C -2 3  th e  p r o s e c u t io n  c i t e s  G e n e r a l  TANAKA’ s  

t e s t im o n y  and s a v s  t h a t  HAtH IIiO ^O  had r e l a t i o n  w it h  th e  

M a n c h u ria n  I n c i d e n t ,  ’"e s h a l l  e x p l a in  in  d e t a J l  i n  

« s e c t io n  5 ,  C h a p t e r  V ,  D e t a i l e d  A rgum ent P o r t ,  t h a t  

G e n e r a l  TANAKA i s  t e l l i n g  e f a b r i c a t i o n  and t h a t  

d e fe n d a n t. HAbHIHOTO had n o t h in g  to  do w it h  t h e  M a n ch u r

i a n  I n c i d e n t .

,1. T h e O c t o b e r  I n c i d e n t .

I n  C C -2 4  o f  t h e  su m m a tio n  th e  p r o s e c u t io n  c i t e s ,
I

among o t h e r s ,  e x h i b i t  2 7 7 7 - A ,  T .  1 5 , 5 8 5 - 7 ,  t r a n s c r i p t  

2 0 1 3  and T .  1 9 7 3  f o r  th e  O c t o b e r  I n c i d e n t .  I n  r e f e r r i n g  

t o  e x h i b i t  2 1 7 7 - A ,  T .  1 5 5 » 5 8 5 - 7 ,  th e  p r o s e c u t io n  a l l e g e s  

9 .  T .  1 4 2 1  to  1 4 2 4

t
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t h a t  OKA’VA re m a rk e d  t h a t  th e  o b j e c t i v e  o f  t h e  O c to b e r  

I n c i d e n t  was th e  o v e r th ro w  o f  t h e  WAKAT^UKI C a b in e t .

I f  your Honors p lease , we would l ik e  to c a l l  
vour attention  to l in e  5 and to lin e s  22 to 24 in  the 
t ra n s c r ip t , pnpe 15 ,58?, where appears OKii'Vn's s ta te 
ment sayinp th a t, " . . .  The Cabinet at that tim e, as 
you know, was the fcHIDEHARA Interim  Cabinet . . .  the aim 
of the October Incident was, g en era lly  speaking, to 
crush them . . .  ” I f  OKAWA had been one of tyie p a r t ic 
ipants in  the October Incident he should have known 
that the subversion of the.WAKAThUKI Cabinet was the 
aim of the In c id e n t, instead of the hHIDEFARA Interim  

Cabinet. In a c t u a lit y ,  he was in  e rro r when he made 
such a statem ent. Th*s is  immovable evidence for the 

fa c t  that OKAWA had no concern with the October Incident 

Then, v;hy did he say so? The so le  answer i s :  he was 
ju s t  insane. I f  not, whether he took part in  the 
In cid en t or not, he would not have made such an e rro r  
in  such a well-known fa c t .  I t  was indeed a n atu ra l 
course fo r him because he la t e r  became and was diagnosed 

r.s n lu n a t ic .

T h e p r o s e c u t io n ,  i n t e n t i o n a l l y  c h a n g in g  h i s  

w o r d s , a l l e g e s  t h a t  th e  I n c i d e n t  aim ed a t  th e  o v e r th ro w  

o f  th e  V/AKa T M JK I C a b in e t ,  th u s  a t t e m p t in g  to  make 

OKAWA’ s s t a t e m e n t  a s  r e a s o n a b le  a s  p o s s i b l e  i n  th e  

s i t u a t i o n  at. t h e  t im e  o f  th e  I n c i d e n t .  Vre c a n  n o t  u n d e r

I i

i

1
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s t a n d  whv t h e  p r o s e c u t l.o n  h a s  to  d i s t o r t  th e  e v id e n c e  

and make d e s p e r a t e  e f f o r t s  to  c o n n e c t  d e f e n d a n t  H A SH I

MOTO w it h  th e  Mukden I n c i d e n t .  7/e a r e  a s t o n is h e d  to  

d i s c o v e r  t h a t  t h e  e v id e n c e  o f  t ^ e  p r o s e c u t l.o n  f o r  i t s  

c a s e  i s  so weav .

The t e s t im o n y  o f  w it n e s s  TANAKA, R y u k ic h i  

w h ic h  a p p e a r s  in  t r a n s c r i p t  2 0 1 3  i s  b a se d  on h i s  in f o r m 

a t i o n  h e a rd  fro m  t v>e l a t e  L ie u t e n a n t  G e n e r a l  TATEKAWA. 

H is  t e s t im o n y  a p p e a r in g  i n  t r a n s c r i p t  1 9 7 3  i s  a l s o  

w hat he h e a rd  from  th e  d e c e a s e d  C a T t a in  CHO. A s to  th e  

w o r t h le s s n e s s  o f  t h e s e  t e s t i m o n i e s ,  we s h a l l  t a k e  them  

u p  l a t e r  c o l l e c t i v e l y .

k .  The L a d v b ir d  I n c i d e n t .

T h e  p r o s e c u t io n  r e f e r s  t o  th e  L a d v b ir d  I n c i d e n t  

i n  C C -2 6  o f  i t s  su m m a tio n , and c i t e s  e x h i b i t s  2 5 2 1 ,  2 5 2 2 ,  

and 2 5 2 3  a s  e v id e n c e .

None o f  t h e s e  e x h i b i t s  h a s  a n y  c o n c e r n  w it h  

t h e  I n c i d e n t  o f  t h e  L a d v b i r d ,  a lt h o u g h  th e v  a r e  r e l a t e d  

t o  t h a t  o f  t h e  P a n a y .

T h e  arg u m e n t o f  t h e  p r o s e c u t io n  e m p h a s iz e s  

t t 'a t  t h e  L a d v b ir d  I n c i d e n t  o c c u r r e d  n o t  by a c c i d e n t .

I n  o u r s u b m is s io n  t h i s  i s  th e  m i s i n t e r p r e t a t i o n  o f  

e v id e n c e  on t h e  p a r t  o f  th e  p r o s e c u t io n .  C o n c e r n in g  

t h e  L a d v b ir d  I n c i d e n t ,  we s h a l l  t a k e  i t  up i n  d e t a i l  

i n  S e c t i o n  2 ,  C h a p t e r  I I ,  D e t a i l e d  Argum ent P a r t .
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1. Books, A r t ic le s  and Speeches bv 
the Accused HAPHI1I0T0,

In the prosecution summation at CC-27, CC-28, 
JC-29, CC-30, CC-31 and CC-32, the' books, a r t ic le s  and 
speeches bv the accused HASHIMOTO are referred  to . We 
sh a ll tave up th is  point in d e t a il  under Sections 1 , 2 , 
snd 3 , Chapter V, D etailed  Argument P a rt,

n . A sso cia tio n s.

In  the prosecution summation at CC-33 and CC-34

the A ssociations with which HAöFIMOTO was connected are
♦

referred to . T h is  point w i l l  be taken up in  d e ta il  in  
'e ctie n s  1 , 2 , 4 , and 5, Chapter IV , D etailed Argument 
3 a r t .

n . R evision  i s  not P e rju ry .

In  CC-35 the prosecution a lleg es that "HAbHIMOTO 
perjured h im self when questioned bv one of the prosecu

tors p rio r to t r i a l ” , and c it e s  t ra n sc r ip t  1 5 , 682- 1 5 , 686. 
iowever, in  c a re fu l reading of the said  evidence i t  w i l l  
show the accused HASHIMOTO has not perjured h im se lf.
3eing shown h is  own w rit in g s , the accused HAbHIMOTO 

vas reminded of h is  ambiguity in  h is  answer, which was 
»iven p rev io usly  when auestioned, and he therefore  

revised it#

0. No Evidence i s  Phown for the 

Conclusion of the {Summation.

____________ In the summation, CC-36 , the follow ing passage
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i s  f o u n d , " . . . I t  c a n  bo s a id  t h a t  HASHIMOTO d i r e c t e d  

p u b l i c  o p in io n  to  v i o l a t e  s u c h  t r e a t i e s ,  a g re e m e n ts  

and a s s u r a n c e s ,  a rd  tl^ a t h i s  p r e v io u s  c o n d u c t  f i t t e d  

i n t o  th e  c h a r a c t e r  he assum ed a s  one o f  th e  c o n s p i r 

a t o r s  to  wage u n la w f u l  w a rs  o f  a g g r e s s io n  f o r  th e  

p u rp o s e  o f  i n i l i t a r v ,  n a v a l ,  p o l i t i c a l  and e co n o m ic  

d o m in a t io n  b v  J a p a n ."

But no evidence fo r th is  has been tendered. 
T h is i s  onlv the pro secutio n 's dogmatic opinion.

THE PRESIDENT: We w i l l  recess fo r f if te e n
m in u t e s .

(Whereupon, at 1445, a recess was 

taken u n t i l  1500 , a fte r  which the proceedings 
were resumed as fo llo w s :)
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MaKSLAL OF THE CÖUiiT : The Interne tio n n l

M ilit a ry  Tribunal fo r the Far Eas t  i s  now resumed.
TiiE PRESIDENT : Mr. HaYaSIi I .

11.. HAYaS K I: Proceeding from the bottom of
page 66.

p . I t  i s  not Murder.
The Summation CC-38 c it e s  the t ra n s c r ip t ,  

page 28,772, end charges HaSLIMOTO g u ilty  of murder 

as fo llo w s:
•'The testimony of the defense w itn ess, OBATA, 

fu rth er shows that HASHIMOTO wes g u ilty  of murder, as 

appears from the fo llo w in g :

" '1 4 . S ince one death hed re su lte d  from the 

s h e ll in g , the Captain of the B r i t is h  ship asked us to  

attend the fu n era l se rv ic e . We sent one rep resen ta

t iv e  to th is  fu n era l s e rv ic e . Th is v»as held at the 

p ub lic  h a l l . ' "
As has been proven, the sh e llin g  of the 

Ladybird was through a mistake due to r dense fog. 

Therefore, though one death re su lte d , i t  i s  not proper 

to charge him as g u ilty  of murder. A f u l l  account of 

the Ladybird In c id e n t , which happened by m istake, i s  

taken up in  Sectio n  2, Chapter I I ,  D eta iled  Argument 

P a r t .
q. A t r o c it ie s .
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I n  th e  su m m rtio n  C C -4 3  th e  p r o s e c u t io n  a s s e r t s  

a s  f o l l o w s :  " . . .  r e l a t i n g  t o  m urder end m i s t r e a t 

ment o f  POW r.nd c i v i l i a n s  . . .  i t  c a n  o n ly  be s a id  

t h a t  b y  h i s  in f la m m a t o r y  la n g u a g e  i n  t h e  in c it e m e n t  

o f  v i o l e n c e  t o  b r in g  a b o u t th e  much d e s ir e d  v i c t o r y ,  

c r u e l t y  c a n  w e l l  be s a id  t o  be a b y -p r o d u c t  o f  th e  

c a m p a ig n . . ."  and c i t e s  no e v id e n c e  f o r  i t .  A g a in  

t h i s  i s  n o t h i n g ' t u t  th e  o r o s e c u t i o n ' s  d o g m a tic  o p in io n .

3 .  M a t t e r s  p e r t a i n i n g  t o  o t h e r  D e f e n d a n t s .
r

a . T he a c c u se d  A R A K I.

I n  i t s  a rg u m e n t a g a i n s t  th e  a c c u s e d  ARAKI 

the p r o s e c u t io n  a l l e g e s  t h a t  t h i s  p l o t  ( t h e  O c to b e r  

I n c i d e n t )  was a im ed  a t  r u l l i n g  down th e  V!AKATSUKI 

C a b in e t  o s w e ll  a s  e s t a b l i s h i n g  a new g o ve rn m e n t  

w h ic h  w ould s u p p o r t  th e  M a n c h u r ia n  I n c i d e n t  and c i t e s  

a s  e v id e n c e  C o u r t  R e c o rd  page 2 0 1 2 .

H o w e ve r, t h e  a b o v e  s o u r c e  i s  a s t a t e m e n t  o f  

G e n e r a l  TANAKA, R y u k i c h i ,  who i s ,  a s  h a s  b e e n  shown 

on many o c c a s i o n s ,  a n o t o r io u s  s t r o y  t e l l e r .  More

o v e r ,  t h i s  i s  b a s e d  on h e a r s a y  fro m  M r. TATEKAV/A, 

who i s - d e a d .  T h e r e f o r e ,  t h i s  s o u r c e  i s  no d o u b t  

e n t i r e l y  d e v o id  o f  a n y  p r o b a t iv e  v a l u e .

b . T h e  A c c u s e d  H IR O T A .

( 1 )  I n  i t s  a rg u m e n t a g a i n s t  t h e  a c c u s e d  

HIROTA t h e  p r o s e c u t io n  a l l e g e s  t h a t  HASHIMOTO, K in g o r o

V
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a d m it t e d  t h a t ,  n t  th e  o r d e r  o f  G e n e r a l  YANAGAWA, he  

s h e l l e d  t h e  L a d y b ir d  rnd c a p t u r e d  th e  seme v e s s e l  w h ile  

on h e r  wr.y to  th e  r e s c u e  o f  t h e  P a n c y  end c i t e s  e s  

e v id e n c e  e x h i b i t  K o . 2 5 8  end C o u r t  R e c o rd  page 34 6 6  

a s  w e l l  c s  e x h i b i t  N o . 2 1 8 8 ,  page 1 5 , 6 7 4 .

H o w e v e r, t h e r e  i s  n o t h in g  i n  e x h i b i t  N o .

2 1 8 8 ,  page 1 5 , 6 7 4 ,  w h ic h  s u p p o r t s  t h e  p r o s e c u t i o n ' s  

a l l e g a t i o n .

A c c o r d in g  t o  a n o te  o f  F o r e ig n  M i n i s t e r

K IR O TA  a d d r e s s e d  t o  th e  B r i t i s h  A m b a ssa d o r a s  v i e i l

a s  a d e c l a r a t i o n  o f  B r i t a i n  w h ic h 'w a s  te n d e d  o v e r  t o  
10

M r. H IRO TA th e  s h e l l i n g  o f  t h e  L a d y b ir d  h ap p en ed

i n  th e  e a r l y  m o rn in g  o f  te c e m b e r  1 2 .  The s h e l l i n g

o f  t h e  P r n a y  h a p p e n e d , a c c o r d in g  to  th e  i n v e s t i g a t i o n

r e o o r t  o f  th e  U . S .  N a v y , a b o u t 1 3 3 8  h o u r s  on  
1 1

re c e m b e r  1 2 .

I n  v ie w  o f  a l l  t h i s ,  i t  i s  q u it e  i n c o n c e iv a b le

that the Ladybird was sh e lled  and captured while on

h e r  way t o  th e  r e s c u e  o f  th e  P c n a y . T h e re  c a n  be no

d o u b t t h a t  th e  P a n e y I n c i d e n t  to o k  p la c e  w h ile  th e

L a d y b ir d  was b e in g  c a p t u r e d .

( 2 ) .  I n  i t s  a rg u m e n t a g a i n s t  th e  a c c u s e d

HIROTA th e  p r o s e c u t io n  a l l e g e s  t h a t  " e lt h a r p h  HIROTA

( 1 0 .  E x .  2 5 2 7 ,  T r .  2 1 3 6 7 - 8 .
I x .  2 5 4 6 , T r .  2 1 5 4 0 - I .

( 1 1 .  E x .  2 6 3 ,  T r .  3 5 2 1 )
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t h a t  I n c i d e n t  end s t a t i n g  t h a t  i t  v/ns due t o  e m is t a k e
t

and t h a t  J a p a n  was r e a d y  t o  p a y  a d e q u a te  in d e m n it ie s  

th e  e x c u s e ,  g iv e n  f o r  t h o s e  i n c i d e n t s  ( L a d y b ir d  

I n c i d e n t ,  e t c . )  and s a y in g  t h e y  w ere mere u n h a p p y  

a c c i d e n t s ,  a s ’ h a s  b e e n  shown by th e  ab o ve e v id e n c e  i s  

to  be e n t i r e l y  w it h o u t  r r o u n d ."  I t  f u r t h e r  a l l e g e s  

t h a t  HIROTA w as u n d o u b t e d ly  aw are o f  th e  f a ls e h o o d  

o f h i s  s t a t e m e n t .

H o w e v e r, many p r o o f s  o f f e r e d  i n  e v id e n c e  

h a ve  c o n c l u s i v e l y  shown t h a t  th e  L a d y b ir d  I n c i d e n t  

v/a.s a n  e r r o r  c a u s e d  b y  t h i c k  f o g . R e f e r e n c e  w i l l  

a g a in  be made t o  t h i s  p o in t  i n  S e c t i o n  2 ,  C h a p t e r  I I ,  

D e t a i l e d  A rgum ent P a r t .

I n  v ie w  o f  th e  a b o v e  f a c t s ,  i t  i s  c l e a r  t h a t  

th e  p r o s e c u t io n  i s  d i s t o r t i n g  e v id e n c e  and t h a t  th e  

c o n c l u s i o n  i t  h a s  re a c h e d  i s  a m sre c o n j e c t u r e .

c .  The A c c u se d  IT A O A K I.

(1) In  i t s  argument against the accused 

ITAGÀKI the prosecution a lle g e s  that what the younger 

o f f ic e r s  were longing for was to occupy Manchuria, 

to cut i t  o ff from China and to keep i t  fo r Jenen for 

the purpose of economic u t i l iz a t io n  and c it e s  as 

evidence tra n sc r ip t  page 1976 and ex h ib it No. 245, 

page 3016-7.
25
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However, tra n sc r ip t  -'age 1976, which i s  t e s t i 

mony of General TANAKA, R yu k ich i, purports that 

HASHIMOTO raid  that i t  would not be advisab le to occupy 

Manchuria. The pro secutio n 's a lle g a tio n  i s  cu ite  con

trary  to the e ffe c t  of the document. Moreover, that 

General TANAKA's rbove-citcd  statement is  not true is

obvious from the fac t  that on that day the accused
12

HASHIMOTO did not meet General TANAKA.

E x h ib it  Ho. 245, which se ts  out w itness 

MORISHIHA, N o rito 's  op in ions, hes nothing to do with  

the accused HASHIMOTO.

T ran scrip t page 23,016-7 i s  Witness HATTORI, 

Takush iro 's a f f id a v it  concerning the Nomonhan In c id en t.

None of the c. bove-cited documents supports 

the prosecution 's a lle g a t io n s . The prosecution i s  

try ing  to prove fa c ts  which are not supported by 

evidence.

(2) In  i t s  frgument a gainst the accused 

1TAGAKI the prosecution a lleg e s  that la t e r ,  fo r the 

achievement of th is  purrose (the annexation of Man

churia) ITAGAKI, together w ith HASHIMOTO, DOHIHARA, 

KOISO and others, took part in  the form ulation of a 

plan to p u ll down the c iv i l ia n  government end c it e s  

exh ib it No. 2177-A, page 15,587.

(12. Ex . 3194, T r . 28,780-9  
E x ;" 3195, T r . 28;79?)
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However, i t  has c lr c ;  dy been shown in  d e tr .il

that E x h ib it  No. 2177-/* i s  r statement v/hich Mr. OKAY/A

made a fte r  he became insane.

The March end the October In cid ent which were

planned by the recused HASHIMOTO were but movements

for an in te rn a l reform having nothin? to do with the
13

accused IT A G A K I.

d. The Accused KOISO.
(1) In  i t s  argument r.g r in st  the accused KOISO 

the prosecution a lle g e s  that KOISO denied that he was
a member of the S rk u rek a i.

However, the accused KOISO could not have 

been a member of the Sekurnkai. The Sakurrkai v/ns an 

a sso c ia t io n , organized in  1930» v/hich consisted  of
14

army o f f ic e rs  below the rank of lieu ten an t co lo n e l,

wherers ^he accused KOISO was Major General a t th at  
15

t in t .  Therefore, the prosecution i s  d is to rt in g  

evidence in  a lleg in g  that he denied h is  membership 

in  that a sso c ia t io n .

(2) In  i t s  argument, rg a in st the accused 

KOISO the prosecution a lle g e s  that according to th is
t

scheme (the- March Incid ent) i t  was plannc-d to repoint

(13. Ex . 3195, T r . 28,793, 4 , 5
Lx . 3375, T r . 32,209, 32,213, 32,214 
Ex. 2424, T r . 19,667, 19668, 30,322 

(14. Ex . 3195, T r . 28,793£ Ex . 2424, T r . 19,666 
(15. Ex . 114, T r . 733)_________
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V;ar M in ister U&Ak i  rna to cori&éfttrrt i  the p o l i t ic a l------
power into  the hands of the m ilita ry  end c ite s  es 

evidence ex h ib it No. 2177-A, page 15»586 es w e ll as 

t ra n s c r ip t  page 32 , 282- 3 .

However, i t  hes r lre e d y  been shown th; t 

e x h ib it  2177-A i s  e statement which Mr. OKAWA made 
a fte r  he became insane. Fu rth er, in  tra n sc r ip t  page 

32 , 282, the part on which the prosecution r e l ie s ,  

the accused KOISO denies the point alleged by the 

prosecution . Accord ingly, hero again the pro secutio n 's  

a lle g a tio n  i s  wholly untenable.

(3) In  i t s  argument against the accused 

KOISO the prosecution a lle g e s  that "the planned 

actio n s and adopted measures (the March Incid ent)  

were . . . the p a rt ic ip a n ts  . . .  to solve the Man

churian  problem . . . "  and c ite s  tra n sc r ip t  page 

15,578.
(4) In  i t s  argument against the accused 

KOISO the prosecution a lleg e  that although at f i r s t  

HASHIMOTO had stated on in terro g atio n  that KOISO was 

one of the form ulators of the.,March and the October 

In c id e n t, he t e s t if ie d  la te r  on the w itness stand tha.t 
KOISO was connected w ith the Incident only in  sofhr

as he ma.de e ffo rts  to restore  the bombs and c it e s  

tra n sc r ip t  pages 28, 807> l 5 5076-7.
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T h i s  m cr.ns n o t h in g  b u t  t h a t  H A S H I10 T 0  ( 

c o r r e c t e d  h i s  fo rm e r s t a t e m e n t  w h ic h  w as b r s c d  on
I

in a c c u r a t e  r e c o l l e c t i o n s .

e . The A c c u s e d  M A T SU I.

( 1 )  I n  i t s  a rg u m e n t M 'I-4  a g a i n s t  th e  r e c u s e d  

M ATSUI th e  p r o s e c u t io n  r e f e r s  t o  th e  L a d y b ir d  I n c i d e n t .  

W ith  r e g a r d  t o  t h i s  p o in t  i t  s h a l l  be t a k e n  up i n  

S e c t i o n  2 ,  C h a p t e r  I I ,  D e t a i l e d  A rg u m en t P a r t .

( 2 )  I n  t h e  a rg u m e n t M :!-8 4  a g a i n s t  th e  a c c u s e d  

MATSUI t h e  p r o s e c u t io n  r e f e r s  t o  t h e  B e r l i n  t a l k s .

A s t o  t h i s  p o in t  we h a v e  a l r e a d y  g iv e n  a n  o v e r - a l l  

s t a t e m e n t  i n  S e c t i o n  2 ,  a ,  C h a p t e r  I V ,  G e n e r a l  A r g u 

ment P a r t .  F u r t h e r  d e t a i l s  s h a l l  be g iv e n  i n  S e c t i o n  2 ,  

C h a p t e r  I I I ,  D e t a i l e d  A rgum ent P a r t .

f . The A c c u se d  MINAMI

( 1 )  I n  i t s  a rg u m e n t a g a i n s t  th e  a c c u s e d  

MINAMI t h e  p r o s e c u t io n  a l l e g e s  t h a t  MINAMI knew , o r  

o u g h t t o  h a v e  know , t h a t  some o f  th e  m embers o f  th e  

S r k u r a k c i  r e p r e s e n t e d  th e  War M i n i s t r y  and t h a t  t h e  

o b je c t  o f  t h e  S a k u r a k c i  c o n s is t e d  i n  c a r r y i n g  o u t a n  

i n t e r n a l  re fo r m  and s o l v i n g  t h e  M a n c h u r ia n  D ro b le n i.

I t  c i t e s  no e v id e n c e ,  h o w e v e r.

T h e r e  was no member i n  th e  S a k u r r -k a i ,  who 

r e p r e s e n t e d  th e  V'cr M i n i s t r y .  I t  i s  t h e r e f o r e  n a t u r a l  

t h a t  t h e  p r o s e c u t io n  h a s  f a i l e d  t o  f i n d  a n y  p r o o f
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-suppor t i ng i t s a lle g a t io n .— Further -̂ i t  hco boon shown—  

that the object of the a sso c ia tio n  did not include  

so lu tio n  of the I.Ianahurir.n problem.
A ccordingly, i t  i s  quite im possible that the 

accused MINAMI should hrve known such unreal f r e t s .
The prosecution i s  re ly in g  on con jectures end presump

tio n .
(2) In  i^s argument against the accused 

KINAMI the prosecution c it in g  exh ib it No. 179, page 

1 Ç26 , as w ell as page 2003, a lleg es as fo llo w s:

"MINAMI knew, or ought to have knowç, that during the 

period from Ju ly  to  October, 1931, a group of army 

o f f ic e r s ,  headed by Lieutenant Colonel HASHIMOTO and 

SHIGETO, gained power; that as a consequence i t  became 

so very d i f f i c u l t  fo r the m ilita ry  a u th o rit ie s  to con

t r o l th is  group that in  the form ulation of the budget 

they encountered many o b sta c le s ; and that th is  group, 

including General TaTIKAWA, strong ly  in s is te d  that 

Japan could not be one of the biggest rowers with su f
f ic ie n t  n atio n a l defense cap ac ity , un less she did not 

secure the possession of Manohuria."

However, E x h ib it  No. 179 i s  .the KIDO D ia ry , 

which is  a strange mixture of t id b it s  of rumors. In  

p a rt ic u la r , the- n rrt  c ited  by the prosecution i s  the 

opinion of Mr. HARADA, the so -ca lled  inform ation broker,

J
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w h ic h  was r e c o r d e d  b y  t h e  a c c u s e d  K ID O . T h is  i s  t o t a l l y  

d e v o id  o f  p r o b a t iv e  v a l u e .

T r a n s c r i p t  page 2 0 0 3  i s  th e  o p in io n  o f  G e n e r a l  

TANAKA, R y u k i c h i ,  who i s  a s t o r y - t e l l e r  a s  shown b e f o r e .

I t  i s  im p o s s ib le  t h a t  s u c h  u n r e a l i t i e s  s h o u ld  

h a v e  b e e n  known t o  HASHIMOTO o r th e  a c c u s e d  M INAM I.

The p r o s e c u t i o n 's  a l l e g a t i o n  i s  a m ere c o n j e c t u r e .

CHAPTER I

MANCHURIAN PROBLEM

1 .  S a k u r a - K a l  ( C h e r r y  F lo s s o r n  S o c i e t y )

The p r o s e c u t o r  p r e s e n t e d  a s  t h e  e v id e n c e  

o f  t h e  a c c u s e d  HASHIMOTO' s c o n n e c t io n  w it h  th e  Man

c h u r ia n  I n c i d e n t ,  t h e  r e c o r d  o f  t h e  B u r e a u  o f  P o l i c e
(n)

A f f a i r s  o f  th e  Home M i n i s t r y  i n  c o n n e c t io n  w it h  th e

S r k u r r - f c a i  and t e s t im o n y  o f  t h e  p r o s e c u t io n  w it n e s s

ToN iiK A , R y u k i c h i ,  w i t h  r e g a r d  t o  th e  S a k u r a - F a i .
«

B u t  L ie u t e n a n t  C o lo n e l  TANAKA, K i y o s h i ' s

r e p o r t ,  fro m  w h ich  th e  Home M i n i s t r y ' s  R e c o rd  was

t a k e n ,  i s  n o t  m ore t h e n  h i s  o p i n i o n .  F o r  i n s t a n c e ,

i t  sr .v s  i n  some p a r t s ,  -  -  t h e  ju d g m e n t o f  th e  s i t u a -  
%

t i o n  b y  th e  se co n d  s e c t io n  o f  t h e  Army G e n e r a l S t a f f  

i n  th e  5 t h  y e a r  o f  Showa ( 1 9 3 0 )  was b e g in n in g  t o  o b t a in

( a )  E x .  1 8 3 ,  T .  2 , 1 8 8 .
2 5
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u n p r e c e d e n t e d  d e c i s i o n s  -  -  th e y  h a v e  come to  t h e

c o n c l u s i o n  t h r t  -  -  i t  i s  i n e v i t a b l e  th r .t  o u r n a t io n
(à)

s h o u ld  f i r s t  b e  r e c o n s t r u c t e d  -

A l l  t h o s e  e r e  th e  o p in io n  b a s e d  cn  s u p p o s it io n  

a n d  t h e y  a r e  n o t  f r e t .  T h e r e f o r e  th e y  h a v e  no p r o b a 

t i v e  v a l u e .

A l s o  t h e  t e s t im o n y  o f  t h e  p r o s e c u t io n  w it n e s s  

T A lw Ju ., R y u k i c h i ,  s a y s ,  " I t  i s  s a i d  t h a t ,  a c c o r d in g  

t o  t h e  .s t o r y  o f  C a p t a in  CHQ i n  S h a n g h a i,  th e  S o k u r a -K a i  

a c t e d  f o r  t h e  s o l u t i o n  o f  th e  M a n c h u ria n  p ro b le m  and  

r e o r g a n i z a t i o n  o f  th e  c o u n t r y  fro m  im m e d ia t e ly  a f t e r  

t h e  s o - c a l l e d  M a rch  I n c i d e n t . "  A l s o  he s a y s ,  " A c c o r d 

in g  t o  my s u b j e c t i v e  v ie w , t h e  c e n t e r  o f  th e  p la n  f o r  

t h e  M a n c h u ria n  I n c i d e n t  i n  J a p a n  was th e  members o f  

t h e  s o - c a l l e d  S a k u r c - K a i ,  and th e  a c t i v i t y  r e v o lv e d  

a ro u n d  L ie u t e n a n t  C o lo n e l  KA SKILO TO  and C a p t a in  CHO, 

Is a m u ."  A l l  t h e s e  s t a t e m e n t s  o re  n o t f a c t s  a s  t h e y  

a r e .  The fo rm e r i s  h e a r s a y ,  an d  th e  l a t e r  i s  a d o g 

m a t ic  o p i n i o n .  N e it h e r  o f  t h e s e  h a s  a n y  p r o b a t iv e  

v a l u e .  H e r e w it h  i t  i s  n e c e s s a r y  to  show th e  c h a r a c t e r ,  

p u r p o s e  and a c t i v i t y  o f  th e  S a k u r a - K a i .  A s m e n tio n e d  

i n  t h e  r e p o r t  o f  L i e u t e n a n t  C o lo n e l  TANAKA, K i y o s h i ,  

v /h ic h  t a k e n  i n  t h e  P o l i c e  a f f a i r  B u r e a u  o f  Home M in 

i s t r y  R e c o r d ,  " . . .  d e c id e d  to  e s t a b l i s h  a r e s e a r c h  

(a ) T . 2,191 _____________________________ b__________
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o rg an ization  on the in te rn a l reo rg an izatio n  of the

country. The name Cherry So ciety  was given to th is

o rg an izatio n . The membership s h a ll  be lim ited  to army

o f f ic e r s  — w ith the rank of Lieutenant Colonel or 
(a)

below. .

There was no co n stitu tio n  nor dues fixed  for

gathering . Nor was i t  a secre t o rg an izatio n . So i t

d id  not conspire to exclude the o f f ic e rs  and p o lit ic ia n s

who were not considered as s u f f ic ie n t  aggressors.

The above fa c ts  are w e ll t e s t if ie d  by the
(b)

a f f id a v it  of the w itness WACHI ,  T a k a ji ,  and a lso
(c)

by the a f f id a v it  of the accused HASHIMOTO, Accord

in g ly , i t  never investigated  the m atters of Manchuria 
and other co u n trie s , and i t  had nothing to do w ith the 

Manchurian In c id en t and the Kwantung army. No one of 

the Kwantung Jirmy joined the meeting. The aforemen

tioned fa c ts  are  a lso  t e s t if ie d  in  the a f f id a v it  of
(d)

the w itness WaCK I. T a k e ji ,  and the a f f id a v it  of the
(e)

accused HASHIMOTO. According to the testimony of
( f )

the accused IT aGîJC I, he did not know even the existence  

of the Sakura-Kai in  the Kwentung Army to which he was 

attached a t  that tim e. The accused HASHIMOTO t e s t if ie d

(a) T . 2,189
(b) Ex . 2 4 2 4 , T . 19,666
(c) E x . 3195, T . 28,793
( d )  E x .  2 4 2 4
(e) E x . 3195
t f )  T . 30,323----------------------------------------------------------------
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in  h is  a f f id a v it  that "14, In  i* p r il  1931 es c h ie f

o f the Russian Sectio n  of the Second Department of the

hrmy General S ta f f  a t the meeting for E st im a tio n  of
S itu a tio n *  I  advanced the fo llow ing opinion, to -w it :
That Army General Headquarters should recommend that

»

the government take a firm  a ttitu d e  toward s e t t lin g  the

hundreds of pending questions in  Manchuria. Other than

t h i s ,  I  had nothing to do w ith*the Manchurian In cid en t
(a)

or the founding of Manchukuo." In  rep ly  to the c ro ss -

examination of Prosecutor Tavenner, the accused

HaSHIüOTO answered him, "at th at time in  Manchuria

repeated in c id en ts were breaking out in  which there

were th reats to Japanese l iv e s  and property. The Jap-

anese re s id e n ts ' r ig h t  to l iv e  and to engage in  business

was threatened and our ra ilw ay  r ig h ts  were v io la te d .

The Japanese Foreign O ffice  only protested once ag ainst/
a l l  these in c id en ts and took the a ttitu d e  of try in g  to 

s e t t le  these in c id en ts on the spot, so that f in a l ly
I

these in c id en ts mounted up to to ta l three hundred sev
e r a l  te n s . Thereupon I  advocated that i t  was the duty 

o f the General S t a f f  to stro ng ly  urge the Government 

to take a firm  lin e  toward the C en tra l Government of
s

China and to ca rry  out the negotiations w ith  a very
(b)

firm  a tt itu d e ."

(lL.Ex. 3195. T , 2,879-5-6
(b) T . 28,809
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Major TaIUKA, K iyo sh i misunderstood the above

f a c t .
As the w itness WaC E I,  T a k a ji t e s t if ie d  that

"Mr. TaNaKA, K iyo sh i was net an importent member of the
(a)

Sakura-Kai" so i t  should be taken that he entertained  

such erroneous thought c a r e le s s ly .
. t

With regard to v a lu e le ss  testimony of Mr, . 

TAbuKA, hyukich i I  s h a ll  sta te  a l l  together la t e r  in  

the p art of Mukden In c id e n t, Section  5, Chapter 1 , 

D eta iled  Argument P a rt .
2. The March. In c id e n t.
The prosecutor takes the accused HASHIMOTO

"as the promoter of many co n sp irac ie s  for the purpose

of e lim inating  the p o lit ic ia n s  and the o f f ic e rs  not

considered os s u f f ic ie n t  ag gresso rs,"  and he a lso

takes up the March In cid ent in  order to make him one

of responsib le  group in  the Mukden In c id en t.

' The evidences Dresented by the prosecution on
(b)

these points ore the t r i a l  record o f  Mr. OKAWa , the
(c) <d)

m eritorious record/of  Mr. 0KaV<A, le t t e r s  of Mr. OKAWa ,
(e)

the g is t  of argument on OKaWa *s case,  the testimony 

of the prosecution w itness SHIMIZU, Konosuke, the

(a) T . 19,685
(b) Ex . 2177-A, T . 15,556
(c) Ex . 2177-B, T . 15,591
(d) E x . 163-2, T . 1,610
(e) E x . 2231, T . 15,998
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record of tho P o lice  A ffa ir s  Bureau of the Home M inis-
(a) (b)

t r y ,  and two excerpts of KIDO’ s D ia ry ,

The part re la te d  to the accused H/.SHIMOTO 

in  tho t r i a l  record of Mr. OKaWA i s  only in  the f o l 

lowing nature : L ieutenant Colonel HASHIMOTO, Kingoro

*'. .  • to ld  mo that tho upper c la s s  of tho army was 

burning w ith ind ignation  a t  the D iet and that such a 

D ie t should bo crushed. And they ask me to see General 

UGuKI to fin d  out v/hc.t h is  opinion v/as. Thus i t  was
the plan to advance the f i r s t  step toward the state

(c)
reconst r u c t ie n .” There i s  no mention whatsoever

about the accused HASHIMOTO in  the m eritorious record
(d) (o)

of Mr. O&iWn, nor in  tho le t t e r s  of Mr. OKAVA., and

a lso  in  the g i s t  of argument on O&Ai/a ' s case.
The P o lice  A ffa ir s  Bureau of the Home M in is-

( f )
t r y  Record as Major T..R.JKA, K iyo sh i neglected to 

a sc e rta in  the f a c t ,  contains the w ritin g  of a mistaken 

opinion. Thus i t  has no probative va lu e .
(g)

Tho mention made in  the KIDQ D iary i s  e n t ire -  
«

ly  d if fe re n t  from fa c ts  except HASHIMOTO*s p a rt ic ip a 

tio n  in  the movement to bring about a cabinet change.

(a) Ex . 183
(b) Ex . 179-C & F ,  T . 1,926-7
(c) T . 15.581
(d) Ex . 2178-B
(e) Ex . 2231
( f )  Ex . 183
(g) Ex . 179-C, T . 1,927
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------------------------ M --------------------------------------------------------
I n  th e  K Iu O  D i a r y  i t  i s  w r i t t e n  t h a t  L ie u t e n a n t  

C o lo n e l  HASHIMOTO i s  b e h in d  th e  o r g a n iz a t io n  f o r  

M a n c h u r ia n  a n a  M o n g o lia n  p ro b le m s  r e s e a r c h  a c t i v a t e d
I

b y  a g ro u p  c a p t a i n s .  H o w e v e r, tb ~  a c c u s e d  Ha SHIMOTO
(b )

t e s t i f i e s  i n  h i s  a f f i d a v i t :

" I  d id  n o t  fo rm  a n y  r e s e a r c h  g ro u p  on M a n c h u - 

Iv lo n g o lia  is ,s u e s  n o r  d id  I  j o i n  o r b a d e  i n c o g n it o  a n y  

s u c h  g r o u p . I  h a v e  n e v e r  e v e n  h e a r d  o f  th e  e x is t e n c e  

o f  s u c h  a g r o u p ."  S t i l l  m o re , t h i s  p a r t  o f  th e  K IL O  

D i a r y  was a b u se d  b y  th e  a c c u s e d  TOJO a s  in f o r m a t io n  

b r o k e r .  I t  i s  h e a r s a y  fro m  M r. HALa Da , Kum ao. Th e  

o t h e r  p a r t  o f  th e  K IL O  D i a r y  i s  h e a r s a y  fro m  M r. A L IM A , 

L a i n e i ,  one o f  h i s  g ro u p  m em b ers. E v e r y  one o f  them  

l a c k s  a s  a n  e v id e n c e .

Th e t e s t im o n y  o f  th e  p r o s e c u t io n  w i t n e s s ,

M r. S H IM IZ U , K o n o s u k e , c o n t r a r y  t o  e x p e c t a t io n  o f  th e  

p r o s e c u t o r ,  i s  a l l  f o r  a d v a n ta g e  o f  th e  a c c u s e d  

HASHIMOTO.

Now, i t  i s  n e c e s s a r y  to  show th e  m o t iv o , th e  

a im  an d  th e  r e s u l t  o f  th e  M a rch  I n c i d e n t .  The ta^rch  

I n c i d e n t  was a p u re  movement f o r  th e  s t a t e  r e c o n s t r u c 

t i o n ,  and i t  h ad n o t h in g  t o  d o  w it h  th e  M a n c h u ria n  

I n c i d e n t .  C o n c e r n in g  th e  m o t iv e  and th e  aim  o f  th e  

M a rch  I n c i d e n t ,  th e  p r o s e c u t io n  w i t n e s s ,  S H IM IZ U , Konosukt 

( a )  E x . 1 7 9 - F ,  T .  1 , 9 2 8
■ ( b )  T v  28 ^ 7 9 3 ------------------------------------------------------------------------------------------------------------- — 1
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t e s t i f i e d  t h a t  " ,  • . i t  was a p u re  movement f o r  th e  

s t a t e  r e c o n s t r u c t i o n  to  p u sh  up s ta te s m e n  o f  h ig h  

c h a r a c t e r  to  r e l i e v e  th e  p e o p le  who w ere i n  d i s t r e s s  

a s  th e  p o l i t i c a l  p a r t i e s  w ere c o r r u p t e d  an d  t h e i r  p o l i 

t i c s  i n  c o m p l i c i t y  w it h  z a i b a t s u .  I t  i s  a f a c t  t h a t

a g g r e s s i v e  c h a r a c t e r  was n o t  in c lu d e d  in  th e  M arch
( a )

I n c i d e n t ;  —  I t  p u r e l y  a im e d  a t  i n t e r n a l  r e f o r m .11

A ls o  th e  p r o s e c u t io n  w i t n e s s ,  M r. TOKUGAWa ,.. 

Y o s h i c h ik a  t e s t i f i e d  t h a t  11. • . a t  t h a t  t im e  th e  i n 

t e r  a l  s i t u a t i o n  i n  J a p a n  w as s u c h  t h a t  two p o l i t i c a l  

p a r t i e s  w ere b i t t e r l y  c o n t e s t in g  and t h e r e b y  th e  p e o p le  

w ere s u f f e r i n g  v e r y  m u ch , a n d  th e  m a in  t o p i c  o f  d i s 

c u s s i o n  was how i t  w o u ld  b e  good i f  r e a l l y  e n l ig h t e n e d
(b )

p o l i t i c s  c a n  be c a r r i e d  o u t  . . . "

T h e a c c u s e d  Ha SHIMOTO t e s t i f i e d  i n  h i s  a f f i 

d a v i t  t h a t  11. • * 1  p a r t i c i p a t e d  i n  t h e  s o - c a l l e d  M arch  

I n c i d e n t  p l o t t e d  b y  D r .  OKAVi/A, S h u r a e i, w it h  th e  a im  to  

o r g a n iz e  a c a b i n e t  h e a d e d  b y  G e n e r a l  U G A K I, K a z u s h ig e ,  

f o r  th e  c a u s e  o f  n a t i o n a l  r e f o r m , b u t  th e  p la n  was n o t  

r e a l i z e d  b e c a u s e  o f  th e  G e n e r a l ' s  d i s a p p r o v a l .  . . The

i n c i d e n t  w as n o t  l i n k e d  w it h  th e  M a n c h u ria n  I n c i d e n t ,
( c )

l.Ir . OKAWA o n ce  t o l d  me t h a t  he h a d  a p la n  to  make G e n 

e r a l  UGa K I  P r im e  M i n i s t e r  a n d  t h r o u g h  h im  to  c a r r y  o u t

( a )  T .  1 , 4 2 1 - 3
( b )  T .  1 . 4 4 7
( c )  T .  2 8 , 7 9 3 - 4
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the renovation ~c>f thé corrupted p o l i t ic a l  p a r t ie s ; and
#

t o  t h i s  p r o p o s i t io n  I  s a i d ,  ' Y e s .  I  am i n  c o m p le te
( a )

a g re e m e n t w it h  y o u r  v i e w s ' .  .

The a c c u s e d  KOI&O t e s t i f i e d  i n  h i s  a f f i d a v i t  

t h a t :  .  . D r .  OKAWA and h i s  f o l lo w e r s  r e s e n t e d  c o r 

r u p t  p a r t y  p o l i t i c s  and w an ted  t c  r e f o r m  th e  i n t e r n a l  

p o l i t i c a l  s y s te m  b y  g i v i n g  b i r t h  t o  a c a b in e t  u n d e r th e  

p r e m ie r s h ip  o f  G e n e r a l  UGa K I ,  who w as th e n  t h e  War 

M i n i s t e r .  D r .  OKk WA w an ted  G e n e r a l  U GAKI to  t a k e  an  

a c t i v e  p o s t  . . .  T h i s  was th e  s o - c a l l e d  M arch  I n c i 

d e n t ,  and had nc r e l a t i o n  w it h  th e  M a n c h u ria n  I n c i d e n t
<b)

t o  my k n o w le d g e ."

A ls o  t h e  p r o s e c u t io n  w i t n e s s ,  U G A K I, K a z u s h ig e

w as a s k e d  t h e  f o l lo w in g  q u e s t io n :  "May I  u n d e r s t a n d

t h a t  t h e  M arch  I n c i d e n t  w as a p u r e ly  i n t e r n a l  a f f a i r

an d  h ad  no i n t e r n a t i o n a l  m e a n in g ?"  T o  t h i s  he a n s w e re d :

" its  y o u  s a y ,  I  b e l i e v e  t h a t  t h i s  I n c i d e n t  h a s  n o t h in g

w h a t s o e v e r  r e l a t e d  w it h  t h e  a f f a i r s  o u t s id e  o f  th e
( c )

c o u n t r y .

The v / i t n e s s  M r, W A CH I, T a k a j i  t e s t i f i e d  i n  

h i s  a f f i d a v i t  t h a t :  " 1 3 .  Ha SHIM OTO, K in g o r o  s a id

t h a t  t h e  M arch  I n c i d e n t  w as a move w h ic h  a tte m p te d  to  

fo rm  a c a b in e t  u n d e r  t h e  l e a d e r s h i p  o f  G e n e r a l  U G A K I,

( a )  T .  2 8 ,8 1 0
( b )  T .  3 2 .2 0 9
( c )  T .  1 , 6 2 7 - 8

j»
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1
I s s e i  an d  to  e l i m i n a t e  th e  c o r r u p t e d  p o l i t i c i a n s  fro m

( a )
th e  p o l i t i c a l  p a r t i e s . "

The w it n e s s  IS H IH A K A , K a n j i  t e s t i f i e d  i n  h i s  

a f f i d a v i t  t h a t  "n o n e  o f  t h e s e  o f f i c e r s  had a n y  c o n n e c 

t i o n  w it h  th e  s o - c a l l e d  M arch  I n c i d e n t  . . .  I  had no 

o o n o r t u n it y  to  h a v e  in t im a t e  t a l k s  w it h  C o lo n e l

HASHIM OTO, K in g o r o  o r D r .  OKAWA, S h u m e i b e f o r e  th e
(b )

M a n c h u r ia n  I n c i d e n t . "

The a c c u s e d  I T a G A K I t e s t i f i e d  t h a t :  " I  had

a b s o l u t e l y  no r e l a t i o n  w it h  th e  M a n c h u r ia n  I n c i d e n t .  .

" .  .  .B u t  th e  p l a n  (M arch  I n c i d e n t )  w as n o t  r e a l i z e d
(d )

b e c a u s e  o f  G e n e r a l ' s  (U G A K I) d i s a p p r o v a l . "  T h i s

f a c t  i s  c l e a r l y  m e n tio n e d  i n  the a f f i d a v i t  o f  th e  a c 
t e )

c u s e d  HASHIMOTO, i n  th e  a f f i d a v i t  o f  th e  w it n e s s  M r.
( f )

W A C L I, T a k a j i ,  and a l s o  i n  th e  a f f i d a v i t  o f  th e
( g )

a c c u s e d  KOIS O .

( a )  T .  1 9 ,6 6 8
( b )  T .  2 2 , 1 1 6
( c )  T .  3 0 , 3 2 3
( d )  T .  2 8 ,7 9 4
( e )  T .  2 8 , 7 9 3 - 4
( f )  E x .  2 4 2 4 , T .  1 9 ,6 6 8
( g )  E x .  3 375, T .  3 2 ,2 0 9

it.

*
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1

M r. OKAWA, Shumei stated in  h is  t r i a l  record

as fo llo w s: "This Manchurian Problem was the important
(a)

motive fo r the March In c id e n t."  Ey the evidences
•

enumerated above, the motive and the aim of the March 

In cid ent are too obvious.
The personal opinion of Mr. OKAWA has no 

re la t io n  whatsoever with the accused HASHIMOTO.

Furtherm ore, sev era l years a fte r  the March 

Incident Mr. OKAWA was tr ie d  fo r the May 15 In c id en t.
In  sp ite  of the fa c t  that a t the time of the March 

In cid ent he did not say i t  had re la t io n  w ith the 

Manchurian In c id e n t, i t  i s  obvious, based on h is  

exaggeration, to make the May 15 Incident s ig n if ic a n t  

by using such words f i r s t  time at the t r i a l  held  

afte r sev era l years .  Also in  the next chapter ex

p la in in g  the October Incident we s h a ll  show that the 

opinion of Mr. OKAWA was stated a fte r  h is  derangement 

of mind.

Thus, by the aforementioned evidence, i t  i s  

c le a r  and obvious that the March Incid ent was not 

"an a c t iv it y  to e lim inate  the p o lit ic a n s  and the 

o ff ic e rs  not considered as s u f f ic ie n t  ag gresso rs,"  

and a l so  i t  had no re la t io n  whatsoever with the 

Manchurian In c id e n t.

(a . T r .  15,578.

/*
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3 .  T he O c to b e r  I n c i d e n t .

Th e P r o s e c u t io n  t r e a t s  t h e  s o - c a l l e d  O cto b er*
«

I n c i d e n t  i n  th e  same m anner a s  i n  th e  c a s e  o f  th e

M a rch  I n c i d e n t ,  A s e v id e n c e  f o r  i t ,  th e  -P r o s e c u t io n
( a )

c i t e s  th e  t r i a l  r e c o r d  o f  M r. OKAWA ,  t h e  m e r it  - -  .
(b )

r e c o r d  o f  M r. OKAWA , t h e  P o l i c e  A f f a i r s  B u r e a u ,
( c )

Home M i n i s t r y  r e c o r d ,  th e  g i s t  o f  a rg u m e n t on. M r. 

OKAWA c a s e  a n d  th e  t e s t im o n y  o f  t h e  w it n e s s  TA N A K A ,. 

R y u k i c h i .  H o w e v e r, n o t h in g  i s  m e n tio n e d  a b o u t  th e  

s o - c a l l e d  O c t o b e r  I n c i d e n t  i n  th e  m e r it  r e c o r d  o f  M r. 

OKAWA, th e  P o l i c e  A f f a i r s  B u r e a u , Home M i n i s t r y  r e c o r d ,  

n o r i n  th e  g i s t  o f  a rg u m e n t on t h e  OKAWA C a s e .

I f  we lo o k  up t h e  t r i a l  r e c o r d  o f  M r. OKAWA, 

he s t a t e s ,  among o t h e r s , . t h a t  " t h e  c a u s e  o f  t h e  .O c to b e r  

I n c i d e n t  i s  r e l a t e d  t o  t h e  M a n c h u r ia n  I n c i d e n t  and

was s t a r t e d  b y  d e s t r u c t i o n  o f  t h e  S . M . R . _ l i n e  a t  -•

L u k e w -C h ia o  on S e p te m b e r 1 8 ,  19 3 1 .• ' T h e c a b i n e t  a t

t h a t  t im e , a s  yo u  know was t h e  SHIDEHARA I n t e r i m
(d )

C a b in e t  . . . ."  He f u r t h e r  s t a t e s  t h a t  . G e n e r a l  

A R A K I was n o t  in v o lv e d  i n  t h e  O c t o b e r  I n c i d e n t . " •

I t  i s  a w e l l  known f a c t  i n  t h i s ' C o u r t  t h a t  

M r. OKAWA i s  c o n f in e d  i n  a l u n a t i c  a s y lu m  on a c c o u n t

( a .  E x .  2 1 7 7 - A
b .  E x .  2 1 7 8
c .  E x .  1 8 3
d .  E x .  2 1 7 7 - A )
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o f  h i s  i n s a n i t y ,  I t  c a n  be c l e a r l y  s e e n  t l i r t  h i s  

m ind was a l r e a d y  a f f e c t e d  when he made t h i s  s t a t e m e n t .  

B e c a u s e  t h e  S e c o n d  HAMAGUCHI C a b in e t  came i n t o  b e in g  

a f t e r  th e  P r o v i s i o n a l  SHIDEHARA I n t e r i m  C a b in e t .  I t  

was v e r y  w e l l ,  known f a c t  e ve n  among th e  common 

J a p a n e s e  t h a t  a f t e r  th e  f a l l  o f  t h e  S e co n d  HAMAGUCHI 

C a b in e t ,  th e  W AKATSUKI C a b in e t  w as fo rm ed on A p r i l  1 4 ,  

1 9 3 1 »  an d  th e  M ukden I n c i d e n t  h apD ened d u r in g  th e  

e x is t e n c o  o f  t h i s  C a b i n e t .  N o t o n l y  t h i s ,  t h e  O c to b e r  

I n c i d e n t  in t e n d e d  t o  h a v e  L i e u t e n a n t  G e n e r a l  A R A K I, a 

man o f  h ig h  c h a r a c t e r ,  f o r  i t s  l e a d e r .  On t h e  c o n 

t r a r y ,  th e  m ovement was s to p p e d  b y  h i s  p e r s u a s io n .

T h u s ,  i t  i s  n o t  p o s s i b l e  t o  s a y  d e f i n i t e l y  t h a t  G e n e r a l  

ARa K I  had no r e l a t i o n  w it h  th e  I n c i d e n t  i n  t h a t  s e n s e .  

T h e r e  i s  no o t h e r  way t h a n  t o  s a y  t h a t  a s  lo n g  a s  

s u c h  c l e a r  f a c t s  a r e  m is t a k e n ,  M r. OKAWA's s t a t e m e n t  

i s  a b ia s e d  s t a t e m e n t  o f  a man o f  u n b a la n c e d  m in d .

A l s o ,  a s  he had no r e l a t i o n  w it h  t h e  O c to b e r  I n c i d e n t ,  

he had no way t o  be a c q u a in t e d  w it h  th e  r e a l  s i t u a t i o n .  

He p r e te n d e d  t o  h a v e  known i t .  T h i s  i s  a l s o  a m a n i

f e s t a t i o n  o f  h i s  m e g a lo m a n ia .

T h u s  t h i s  t r i a l  r e c o r d  o f  M r. OKAWA u t t e r l y  

l a c k s  p r o b a t iv e  v a lu e  a s  e v id e n c e  f o r  c o n v i c t i o n .

We s h a l l  d w e ll  more f u l l y  l a t e r  a t  t h e  

p la c e  o f  th e  M ukden I n c i d e n t  i n  S e c t i o n  5» C h a p t e r  1 ,
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D e t a i l e d  A rgu m en t P a r t s  t o  show t h a t  th e  t e s t im o n y  o f  

th e  w it n e s s  TANAKA, R y u k ic h i  i s  a s e r i e s  o f  f a ls e h o o d s .

Now i t  i s  n e c e s s a r y  t o  show th e  m o t iv e ,  o b j e c t ,  

and r e s u l t  o f  t h e  O c to b e r  I n c i d e n t .  Th e  O c to b e r  

I n c i d e n t  was a c u r e  movement f o r  a n  i n t e r n a l  r e c o n 

s t r u c t i o n ,  rn d  i t  h ad no r e l a t i o n  w h a ts o e v e r  w it h  th e  

M a n c h u r ia n  I n c i d e n t .  The a c c u s e d  HASHIMOTO t e s t i f i e d  

i n  h i s  a f f i d a v i t :  " I  th o u g h t  up t h e  s o - c a l l e d  O c to b e r

I n c i d e n t  i n  O c to b e r  1 9 3 1  t o  b r in g  a b o u t  a c a b in e t  

h e ad e d  b y  L ie u t e n a n t  G e n e r a l  A RA KI f o r  t h e  p u rp o s e  

o f  n a t i o n a l  re fo r m  and u rg e d  h im  t o  a c c e p t .  B u t ,  on  

th e  c o n t r a r y ,  he s e v e r l y  re p r im a n d e d  me and a t  t h e  

o r d e r  o f  V’a r  M i n i s t e r  MINAMI I  was a r r e s t e d  b y  th e  

M i l i t a r y  P o l i c e .  A f t e r  25 d a y s  h e a v y  c o n f in e m e n t  I  

was r e le g a t e d  t o  th e  p o s i t i o n  o f  a r e g im e n t a l  o f f i c e r  

o f  th e  H i m e j i  R e g im e n t . T h i s  i n c i d e n t  had n o  c o n n e c 

t i o n  w h a ts o e v e r  w it h  t h e  M a n c h u r ia n  I n c i d e n t .  I t  was 

f i r s t  t h o u g h t  o u t i n  t h e  c o u r s e  o f  a c o n v e r s a t io n  w it h  

C a p t a in  CHO , Is a m u  i n  t h e  b e g in n in g  o f  th e  sam e y e a r  

a f t e r  he r e t u r n e d  t o  T o k y o  fro m  P e k in g .  I t  n e v e r

m a t e r i a l i z e d .  No c i v i l i a n s  jo in e d  th e  O c to b e r  I n -
( a )

c i d e n t .  . . ."

I n  r e p l y  t o  an  i n t e r r o g a t i o n  o f  P r o s e c u t o r  

T a v e n n e r , HASHIMOTO s t a t e d  t h a t  " .  . . I n  th e  M arch  

(a , T r .  28795)
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1
I n c i d e n t  OKAY/A and I  w ere c o - c o n s D i r a t o r s .  H o w e ve r,

I  b egan  t o  f e e l  t h a t  i f  c i v i l i a n s  w ere l e t  i n  on p l o t s  

s u c h  a s  t h e s e  m a t t e r s  w ere a lw a y s  a p t  t o  l e a k  o u t som e

w here o r a n o t h e r  and t h a t  i t  w ould become v e r y  d i f f i c u l t  

t o  c a r r y  o u t s u c h  a p l o t ,  and t h e r e f o r e  we came t o  th e

d e c i s i o n  n o t  t o  l e t  a n y  c i v i l i a n s  a t  a l l  i n  o u r  
( a )

p l a n s .  . . . "

T h e w it n e s s  M r. V 'A C H I, T a k a j i  who w as p u n is h e d  

a s  one o f  th e  p a r t i c i p a t o r s  o f  th e  O c t o b e r  I n c i d e n t  

t o g e t h e r  w it h  th e  a c c u s e d  HASHIMOTO t e s t i f i e d  i n  h i s  

a f f i d a v i t  a s  f o l l o w s :  " . . .  I  w as re p r im a n d e d  a lo n g

w it h  HASHIMOTO, K in g o r o  and o t h e r s  on th e  c h a r g e  o f  

th e  O c to b e r  I n c i d e n t .  HASHIMOTO w as s u b je c t e d  t o  h e a v y  

d i s c i p l i n a r y  c o n f in e m e n t  f o r  t w e n t y - f i v e  d a y s  and 

r e le g a t e d  t o  t h e  H i m e j i  r e g im e n t .  T h e a im  o f  th e  

O c to b e r  I n c i d e n t  was t o  rem ove c o r r u p t  p o l i t i c i a n s  

fro m  th e  p o l i t i c a l  p a r t i e s  and t o  recom m end L ie u t e n a n t  

G e n e r a l A R A K I, a man o f  u n im p e a c h a b le  c h a r a c t e r ,  to  

head a new g o v e rn m e n t. . . MINAMI o r d e r e d  t h e  m i l i t a r y  

p o l i c e  t o  a r r e s t  u s  so  t h a t  f u r t h e r  d e v e lo p m e n t o f  t h e  

I n c i d e n t  was c h e c k e d  t h e r e .  C o n s e q u e n t ly ,  t h e  c o n c r e t e  

and p r a c t i c a l  m ethod o f  i t s  e x e c u t io n  h ad  n o t  a s  y e t  

b e e n  c o n s id e r e d .  . . Th e  m o t iv e  o f  t h e  O c t o b e r  I n c i d e n t  

w as b a s e d  on th e  f a c t  t h a t  b o t h  o f  th e  p o l i t i c a l  

( a )  T r .  28,815)

*
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1
p a r t i e s  S e iy u la i  end M in s o it o ,  w ere a b s o rb e d - i n  p a r t y

i n t e r e s t s  a s  w e l l  a s  s e l f - i n t e r e s t s  T'.lid n e v e r  th o u g h t

o f  th e  h a r d s h ip  o f  t h e  p e o p le .  F o r  t h e s e  r e a s o n s ,  i t

w as a move to  e x c lu d e  P r e m ie r  W AKATSUKI, R e i j i r o ,  who

was a t y p i c a l  e x a m p le  o f  t h e  c o r r u p t  p a r t y  p o l i t i c i a n s ,

and t h e r e  was no c o n n e c t io n  w h a te v e r  w it h  t h e  M a n c h u ria n  
( a )

I n c i d e n t . "

A ls o  th e  a c c u s e d  A R A K I t e s t i f i e d  i n  h i s

a f f i d a v i t  t h a t :  "On th e  o c c a s io n  o f  t h e  O c to b e r  I n c i -

d n e t ,  I  h ap p en ed  t o  h a v e  b e e n  a s k e d  b y  War M i n i s t e r

MINAMI and C h i e f  o f  G e n e j ^ l  S t a f f  KANAYA t o  sub d ue  
( b )

th e  t r o u b l e . "

The a c c u s e d  MINAätf t e s t i f i e d  i n  h i s  a f f i d a v i t  

t h a t  " .  . . 1  w as in fo rm e d  i n  t h e  m id d le  o f  O c to b e r  

t h a t  t h e r e  w ere i n d i c a t i o n s  o f  p o s s i b l e  d i s o r d e r  among 

young o f f i c e r s  a t  hom e. I  had t h e s e  e le m e n t s  im m ed i

a t e l y  a p p re h e n d e d  b y  th e  G e n d a rm e r ie  and had th e  m a tte r
( c )

p r o p e r ly  d e a l t  w i t h ."

F u r t h e r m o r e , th e  a c c u s e d  KO ISO  t e s t i f i e d  i n  

h i s  a f f i d a v i t  t h a t  "Fro m  w hat I  le a r n e d  i n  th e  c o u r s e  

o f  th e  d i s p o s a l  o f  t h e  i n c i d e n t  a s  p a r t  o f  my o f f i c i a l  

d u t y ,  i t  was t h e  p la n  i n  O c t o b e r  1 9 3 1  some young o f f i c e r : ;  

o f  t h e  G e n e r a l  S t a f f ,  t o  e f f e c t  a r e n o v a t io n  o f  t h e

( a .  T r .  1 9 , 6 6 7 - 8
b .  T r .  2 8 , 1 2 6
c .  T r .  1 9 , 7 9 0 )

I- 
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domestic organization of Japan. Before the plan took 

any concrete shape, being s t i l l  in  the stage of 

occasio nal conferences, . . . The M in ister of War 

requested TOYAMA, Commander of the Gendarmerie, to 

take measures to confine immediately and hold in 

communicado e l l  the young o f f ic e r s  concerned, who 

were then confronted with th e ir  in d is c re t io n s , and

told to disband and d iscontinue such a c t iv i t y .  Th is
(a)

put an end to the in c id en t."

The prosecution w itness Mr. WAKATSUKI, 
R e ij ir o  to the fo llow ing p ro secutio n 's question gave 

the follow ing answer:

"Q Does the w itness r e c a l l  that War M in ister

MINAMI had ord^ed the Kempei-Tci or gendarmery to

a rre st  younger o f f ic e rs  in  the middle of October?
(b)

"A I  have heard of th is  s to ry ."

Also the w itness Mr. ISHIHARA, K a n ji t e s t i 

f ied  in  h is  a f f id a v it  and says th a t , " . . .  when the 

so -ca lled  'October Incident} took place . . . .  the

fo rces in  the f ie ld  which were q u ie tly  s t r iv in g  to
(c)

do thc-ir d u tie s . . . ." The accused ITAGAKI

t e s t if ie d  that he had ab so lu te ly  no connection with

(a . T r . 32,213-4
b. T r . 1,567
c . T r . 22,117)
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---------------------------- — ÜÜ____________________________________________
the October In c id e n t.

By the above ev id ences, the October Incident 

was not a mischievous movement fo r the purpose of 

e lim inating  the p o lit ic ia n s  and the o f f ic e r s  not 

considered as s u f f ic ie n t ly  ag g ressive . I t  i s  c le a r  

that i t  had no re la t io n  whatsoever w ith the Mukden 

In c id e n t.

4 . The 15th May Incident and O thers.

A fte r 1932 , a number of domestic reform  

movements were conducted in  Japan. Some of them are 

namely the l^ th  May, the "Ketsumeidan", and the 

"S h in p o ita i" , and the 26th February In c id e n ts .

The Defendant HASHIMOTO has no connection  

with any of these In c id e n ts . The prosecution does
t

not c la r i f y  th at the Defendant HASHIMOTO has any con

nection  with the said In c id e n ts , nor does i t  give  

any evidence to show that the In c id en ts bear any 

re la t io n sh ip  w ith the March Incident or the October 

In c id e n t.

So there i s  no evidence produced as to the 

Defendent HASHIMOTO being the oromoter of many schemes 

fo r the exclu sio n  of statesmen and o f f ic e r s  not 

regarded os s u f f ic ie n t ly  ag g ressive .

(a . T r . 30,323)
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5 .  Tho M ukden I n c i d e n t .

T h in k in g  t h a t  th o  M ukden I n c i d e n t  was

p la n n e d  and c o n d u c te d  b y  J a p a n ,  th e  p r o s e c u t io n

c o n s id e r s  th e  d e f e n d a n t  HASHIMOTO a s  b e in g  among th e

c o n s p i r a c i e s  and c i t e s  th e  f o l lo w in g  e v i d e n c e s ,  n a m e ly ,
( a )

T r i a l  R e c o rd  o f  OKAWA, Th e I n v e s t i g a t i o n  o f  th e
(b)

S p e c i a l  C o n t r i b u t i o n  o f  D r .  Suma TOKAWA, The
( c )

sum m ary o f  A rg u m en t a t  th e  C o u r t  f o r  OKAWA,% t h e
(d)

P o l i c y  A f T a i r s  B u r e a u  o f  t h e  Home M i n i s t r y  R e c o r d ,
( e )

th e  K ID O ‘ s D i a r y ,  th e  t e s t im o n ie s  o f  p r o s e c u t io n  

w it n e s s e s  TANAKA, R y u k ic h i  and F U J I T A ,  Is a m u , and  

th e  a c c o u n t  o f  th e  d e f e n d a n t  HASHIMOTO's d e c o r a t i o n .  

H o w e v e r, no c o n c r e t e  e v id e n c e  o f  a n y  d e s c r i p t i o n  h a s  

b een  g iv e n  b y  t h e  p r o s e c u t io n  a s  t o  how t h e  d e f e n d a n t  

HASHIMOTO i s  r e l a t e d  w it h  th e  M ukden I n c i d e n t .

h e e d le s s  t o  s a y ,  th e  M ukden I n c i d e n t  o r i 

g in a t e d  i n  th e  b lo w in g  up o f  th e  S o u t h  M a n c h u ria  

R a ilw a y  l i n e s  b y  th e  R e g u la r  C h in e s e  A rm y. T h e n  i t  

was f o llo w e d  b y  e x e r c i s i n g  o u r r i g h t  f o r  s e l f - d e f e n s e ,  

w h ic h  was c h i e f l y  in t e n d e d  t o  p r o t e c t  th e  J a p a n e s e  

r e s i d e n t s .

( a .  E x .  2 , 1 7 7 - A
b .  E x .  2 , 1 7 8 - B
c .  E x .  2 . 2 3 1
d .  E x .  1 8 3 , T r .  2 , 1 8 8
e .  E x .  I 7 9 - C  & F )
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T h i s  f a c t  i s  f u l l y  shown i n  r p a r t  o f  th e  

L y t t o n  R e p o r t  t i t l e d  t h e  ’’D e s c r i p t i o n  o f  S e v e r a l  

I n c i d e n t s  w h ic h  o c c u r r e d  on and a f t e r  1 8  S e p te m b e r ,

1 9 wh i c h  c o n c lu d e s :  "T h e  c o m m is s io n  d o e s  n o t  e x 

c lu d e  th e  h y p o t h e s is  th a t, th e  o f f i c e r s  on t h e  sp o t
( a )

may h a v e  th o u g h t  t h e y  w ere a c t i n g  i n  s e l f - d e f e n s e . "

S o  no f u r t h e r  e x p la n a t io n  may be n e e d e d . T h a t  f a c t

i s  a l s o  s u p p o r t e d  b y  t e s t i m o n i e s  o f  t h e  w it n e s s e s
(b )  ( c )

SHIMAMOTO, M o s G ic h i ,  and H IR A T A , Y u k i h i r o .

W it n e s s  KATAKURA, T a d a s h i ,  who w as a t  t h a t  

t im e  a s t a f f  o f f i c e r  o f  th e  K w antung A rm y, t e s t i f i e d :  

" I n q u i r y  c o m m is s io n , G e n e r a l  HONJO f i r s t  s a i d  t h a t  

t h e  d o in g s  o f  th e  Kw entung Arm y, had b e e n  b y  t h e  e x 

e r c i s e  o f  r i g h t  t o  s e l f - d e f e n s e . "

A s f o r  th e  r e s p o n i b i l i t y  f o r  th e  m i l i t a r y  

o p e r a t io n s  c o n d u c te d  a t  th e  tim e  o f  th e  Mukden  

I n c i d e n t ,  HONJO, S h i g e r u ,  t h e n  Commander o f  th e  

Kw antung A rm y, c l a r i f i e d  a p o in t  who s h o u ld  b e  r e s p o n 

s i b l e  f o r  t h o s e  o p e r a t io n s ,  and s a id  i n  h i s  t e s t im o n y :  

"Th e r a i l w a y  e x p lo s io n  a t  t h e  h e ig h t  o f  t h e  a n t i -*
J a p a n e s e  m ovement l e d  t o  th e  M a n c h u r ia n  I n c i d e n t  and

t h e  Kw antung Army h ad  no c h o ic e  e x c e p t  t o  t a k e  a c t i o n

fro m  t h e  s t a n d p o in t  o f  s e l f - d e f e n s e .  No i n s t r u c t i o n s

( a .  T r .  1 , 7 9 8  
b . T r .  1 9 , 4 8 1

_ c . T r .  1 9 2 8 4 - 5 ) ________
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o f  a n y  s o r t  w ere r e c e iv e d  from  th< G o v e rn m e n t o r

M i l i t a r y  H ig h  Commend. I n  l e a v i n g  t h i s  w o r ld  h e a r in g
(a)

f u l l y  r e s p o n s i b i l i t y ,  I ,  h e r e b y .  . ."  W it n e s s

ÏSH IW A R A , K a n j i ,  who wps w it h  G e n e r a l  HONJO when he

mr.de h i s  t e s t a m e n t ,  t e s t i f i e s  i n  h i s  a f f i d a v i t s  "When

I  e x p r e s s e d  my o p in io n  a s  t h e  o p e r a t io n a l  o f f i c e r  t o

G e n e r a l  HONJO t o  t h a t  e f f e c t ,  he m e d ia te d  a few

m in u t e s  w it h  h i s  e y e s  c l o s e d ,  and t h e n ,  ju d g in g  from

th e  g e n e r a l  s i t u a t i o n ,  h e  made a f i n a l  d e c i s i o n ,

s a y in g  r e s o l u t e l y ,  ' Y e s ,  l e t  i t  be do n e on my own
(b )

r e s p o n s i b i l i t y '  . . ."

( a .  T r .  1 9 ,2 4 6  
b . T r .  2 2 , 1 1 9 )

25



O
 

P
' rvJ 

(J 
O

 
p

i U
 

C
i +

* +
*

44,4^1

1
2
3
4

5
6
7
8 
9

10
11
12

13
14
15
16
17
18

19
20 
21 
22
23
24

25

Nothing has been produced by the prosecution
strong enough to rebut those clear evidences on the

b .
point. Tho trial court re core of OKATA, as
previously described, presents an eccentric view
which was and is characteristic of OKA’VA. Neither
the investigation on OICAWA's distinguished services
nor the Surmary of Argument at the Court of Appeals

(c)of 0KAVTA gives anything in relation to the

<2.

d afone! ant fLVSHIMOTO,
It has already been mentioned that the 

Police* Aff■'irs Bureau of the ïïor.e Ilinistry record 
is nothing hut a copy of the false view given by

e.
Major TANAKA, Kiyoshi, and that the FIDO’s Diary 
also is based on groundless hearsay. In addition, 
these exhibits state nothing whatever about the 
Mukden Incident.

..ccording to the prosecution witness FUJITA,
Isar.u, there shows no existence of any relations
between the Mukden Incident and the defendant

f.HASHIMOTO.
The testimony of prosecution witness TANAKA, 

Ryukichi, is completely false. He was in Slanghai ct

b .  E x .  2 1 7 7 - A .
c .  E x .  2 2 3 1 .

d .  E x .  1 8 3  
c .  E x .  I 7 9 - C  & F .
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the tino  of tho Kukdon In c id e n t . Thor of o re , h is
/

testimony i s  nothing but mere hearsay. Moreover,

he said  that ho got in f  or nation  fron TATEKAWA,

Y o s h i j i ,  and CKO, Isan u , both of whom are dead now,

end fron OKA'YA, Shur.oi, who has gone nc.d long a fte r

the in c id e n t . At tho tino of the Mukden In c id e n t,
CHO was in  P e ip ing , not in  Kane!:uric or in  Tokyo.

T h is  fa c t  i s  t e s t if ie d  in  the a f f id a v it  of the
a.

defendant HASHIMOTO. So, CHO cannot have been 

infofnod of the r e a l sta te  of tho Mukden In c id e n t, 
TANAKA nay have figured  that h is  fa ls e  tostinony  

would not bo uncovered i f  h is  inform ation was from 

dead or insane person.
Nov:, le t  us fu rth er show th a t  w itness 

TANAKA, R yukich i gave com pletely fa ls e  testim ony.

Prosecution  w itness TANAKA, R yukich i t e s t i 

f ie d : "At d in n e r,meeting, sponsored by SUZUKI,

Takeshi a t the "Akebono" restau ran t one day in  

September, 1934, I  was to ld  by the defendant 

HASHIMOTO th at he had something to do w ith the 

Manchurian In c id e n t."  Tho f a c t ,  however, i s  that 

no other meeting sponsored by SUZUKI, Tckashi fo r  

a fa rew e ll party in  honor of Major General TOJO was 

ever hold a t the "Akebono" re s ta u ra n t. The a ff id a v it^  

T.-1H79T. ________

/ ii
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b

c l e a r l y  show t h e t  HASHILICTC dit', n o t  a t t e n d  t h i s  p a r t y .  

I t  i s  q u i t e  i n p o s s i b l e  f o r  t h o s e  ’ -’h o  h a v e  n e v e r  n e t  

e a c h  o t h e r  t o  h a v e  a. t a l k  w it h  e a c h  o t h e r .  T h e s e  

show t h a t  t h e  t e s t ir .o n y  o f  w it n e s s  TANAKA, R y u k i c h i ,  

w as e n t i r e l y  f a l s e .

i s  a l i a r  i s  c l e a r l y  shown i n  t h e  r e s p e c t i v e  t e s t i -
c .  d .

r .o n ie s  o f  d e f e n d a n t s  M IN A K I, IT A G A K I, and t h e

g*
i n  th e  s e v e r a l  a f f i d a v i t s  o f  w it n e s s e s  KAWABE, K o s h ir o ,

t h a t  t h e y  c o u ld  n o t  bo m e n tio n e d  h e r e .
*
’* I t  c a n  h a r d l y  b e  im a g in e d  t h a t  t h e  C o u r t  

r a y  bo b l in d e d  b y  s u c h  f a l s e  s t a t e m e n t s  o f  TANAKA.

^ s  t o  t h e  f a c t  t h a t  t h e  d e f e n d a n t  HASHIMOTO 

w as d e c o r a t e d ,  i t  i s  o u t  o f  th e  q u e s t io n .  I f  th e  

d e f e n d a n t  HASHIMOTO had had a n y t h in g  to  do w it h  th e  

M a n c h u r ia n  I n c i d e n t  o r  w it h  t h e  f o u n d in g  o f  H an ch u lcu o , 

he m ust n o t  h a v e  b e e n  aw arded s o  lo w  a d e c o r a t io n  a s

t h e  F o u r t h  O rd e r  o f  M e r i t .  As e a r l y  a s  Ju n e  1 9 2 9 ,

* T» o9.no ta

I n  a d d i t i o n ,  t h e  f a c t  t h a t  TANAKA, R y u k i c h i ,

c  •
a f f i d a v i t s  o f  w it n e s s e s  KO ISO  an d  HUTO

f .
and a l s o

e .  T .  3 2 2 3 2
~ fc-Ç * “34453*
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t h e  f o u r t h  c l a s s  o f  t h e  O rd e r  o f  t h e  S a c r e d  T r e a s u r e  

w as c o n f e r r e d  on h im . F i v e  y e a r s  a f t e r  t h a t  —  n a m e ly ,  

i n  A p r i l ,  1 9 3 4 ,  he w as g iv e n  th e  f o u r t h  c l a s s  o f  th e  

O rO u r o f  th e  R i s i n g  S u n ,  T h i s  shows t h a t  he w as  

d e c o r a t o d , n o t  i n  c o n s id e r a t i o n  o f  h i s  d i s t i n g u i s h e d  

s e r v i c e ,  b u t  o n ly  i n  a ck n o w le d g m e n t o f  h i s  s e r v i c e  

i n  s e r v in g  a t  t h e  re m o te  ~>art o f  M a n c h u r ia .  *ri t h  

r e g a r d  t o  t h i s  r e s p e c t  HASHIMOTO h im s e l f  g a v e  a t e s t i 

mony s a y i n g :  " I  r e c e iv e d  t h e  m e d a l b e c a u s e  I  w ent t o
a.

M a n c h u r ia  a s  a  member o f  t h e  g a r r i s o n  t h e r e . ” I t  

h a s  now c l e a r l y  b e e n  shown b y  t h e  f o r e g o in g  e v id e n c e s  

t h a t  t h e  d e f e n d a n t  HASHIMOTO d id  n o t  h a v e  a n y  c o n n e c 

t i o n  w h a te v e r  w it h  th e  M ukden I n c i d e n t .

6 .  F o u n d a t io n  o f  Ilap ch u lcu o  and o t h e r s .

No e v id e n c e  h a s  b e e n  g iv e n  b y  t h e  p r o s e c u -  

. t i o n  c o n c e r n in g  t h e  d o in g s  o f  t h e  d e f e n d a n t  HASHIMOTO 

d u r in g  t h e  p e r io d  b e tw e e n  t h e  o u t b r e a k  o f  t h e  Man

c h u r i a n  I n c i d e n t  and t h a t  o f  t h e  M a rco  P o lo  B r id g e  

I n c i d e n t  o f  1 9 3 7 .

He had n o t h in g  t o  do w it h  K n n ch u k u o  e x c e p t  

t h a t  h e , a s  o f f i c e r  a t t a c h e d  t o  th e  H IM EiJI r e g im e n t  

w as s e n t  t o  ^nd s t a y e d  f o r  a  s h o r t  p e r io d  i n  th e  

re m o te  p a r t s  o f  M anchukuo t o  g a r r i s o n  t h e r e .

r.TT.‘W-;3.
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CHAPTER I I  

CH IJIA

1  • 3Ü2&1&&PP. Pp.lp. B j  i.dgo. J n c i C o n t .

T h e M a r c o -P o lo  B r id g e  I n c i d e n t  c o u ld  h a v e ,  

b y  means o f  d ip lo m a c y ,  b een  s o lv e d  e a s i l y  on th o f  

s p o t .  A s i t  w a s , t h e  C h in e s e  A m y  made a  f i e r c e  

a t t a c k  on F o n g t r .i  a t  th e  v e r y  moment when th e  s o l u 

t i o n  w ould h a v e  o t h e r w is e  b e e n  made m ost e a s i l y .  

C o n s e q u e n t ly ,  th e  i n c i d e n t  s p r e a d  t o  s u c h  a n  e x t e n t  

t h a t  i t s  s o l u t i o n  becam e im p o s s ib le  t o  b e  r e a l i z e d .  

T h i s  f a c t  w as f r a n k l y  a d m itt e d  b y  G e n e r a l  C h in  T e -c h u n  

o f  th e  C h in e s e  Arm y when he w as c a l l e d  a s  w i t n e s s .

■ To n o  a d d i t i o n a l  e x p la n a t io n  n a y  be n ee d e d  c o n c e r n 

i n g  t h i s  r e s p e c t .

T h e d e f e n d a n t  HASHIMOTO b e a r s  no r e l a t i o n s

w it h  th e  s a i d  i n c i d e n t ,  f o r  h e  w as a t  t h a t  t i n e

l i v i n g  i n  T o k y o  a s  a  s im p le  o r d in a r y  c i v i l i a n  o u t

o f  a c t i v e  s e r v i c e .  T h i s  i s  c l e a r l y  d i s c e r n i b l e
b .  c .

i n  h i s  p e r s o n a l  h i s t o r y  and h i s  a f f i d a v i t .

a .  -T . 2459.
b . E x . 105.
c .  Ex . 3195, T . 28796
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I n  a d d i t i o n ,  G e n e r a l C h i n  T e -c h u n  t e s t i f i e d

t h a t  HASHIMOTO, Gun w as th e  C h i e f  o f  th o  S t a f f  o f

t h e  J a p a n e s e  A m y  a t  th e  t i n e  o f  th o  K a ro o  P o lo
a .

B r id g e  I n c i d e n t ,  and t h a t  C o n s u l  HASHIMOTO w as a
b •,

d i f f e r e n t  n a n  fro m  th e  d e f e n d a n t  HASHIMOTO. T h i s
«

t e s t im o n y  i s  s u p p o r te d  b y  w it n e s s  HASHIMOTO, G u n ,
c .

i n  h i s  a f f i d a v i t .

A s f a r  a s  th e  M arco P o lo  B r id g e  I n c i d e n t  i s  

c o n c e r n e d , th e d e fe n d a n t  HASHIMOTO was r e a l l y  t a k e n  

f o r  a n o t h e r  p e r s o n . T h i s  m is t a k e  h a s  now b e e n  c l a r i 

f i e d .

2 .  T h e “L a d y b ir d .11. I n c i d e n t .

The f i r i n g  o f  t h e  " L a d y b ir d "  w as a n  a c c i 

d e n t a l  c a s e  due t o  t h e  d e n s e  f o g .  The J a p a n e s e  

G o vern m en t and t h e  J a p a n e s e  Commander made a d ue  

a p o lo g y  and c o n d e n s a t io n ,  w h ic h  w ore a c c e p t e d  b y  th e  

B r i t i s h  G o vern m en t and t h e  B r i t i s h  Com m ander. T h e n  

i t  was s e t t l e d  c o m p le t e ly .  I n v e s t i g a t i o n  made b y  

t h e  J a p a n e s e  G o vern m en t a s c e r t a i n e d  t h a t  t h e  d e f e n d a n t  

HASHIMOTO w as n o t  i n  t h e  l e a s t  r e s p o n s i b l e  f o r  th e  

i n c i d e n t ,

n .  T .  2 4 6 4 .
b . T . 2464-5 and T . 2517.
c .  T .  2 0 6 1 1 - 3 6 ,
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During the ru b u tta l stage the prosecution  

produced an excerpt fron  the in te rro g atio n  of accused 

t HASHIMOTO, which was narked as the e x h ib it  3846, to 

show the sh e llin g  of tho Ladybird was not the a c c i
dent. However, the sa id  e x h ib it  reads, ” . . .  I  

immediately started  sh e llin g  then. • • The white 

ship  came towards our p o sit io n  and i t  turned out to 

be the B r i t i s h  gun boat ' Ladyb ird . 1" In  other words, 

a fte r  the sh e llin g  HASHIMOTO found out fo r the f i r s t  

t in e  i t  was the B r i t i s h  ship as i t  cane near to h in . 

The said e x h ib it  i t s e l f  c le a r ly  shows that the 

sh e llin g  of the "Ladybird11 was the acc id en t.

25
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A . E r r o r s  i n  P o i n t  of  F a c t .

A s d o c u m e n ta l e v id e n c e s  f o r  th e  d e f e n d a n t

h .’.SEIL'O TO 1 s g u i l t  c o n c e r n in g  t h e  " L a d y b ir d "  I n c i c l e n t ,

t h e  p r o s e c u t io n  lie s  g iv e n  th e  n o te  o f  t h e  B r i t i s h
a .

A m b a s sa d o r, th e  i n q u i r y  r e p o r t  o f  th e  U . S .  N avy  
b .

Department, the interrogatory of the defendant 
c .

HASHIMOTO, :n c ’ t h e  f a c t  t h a t  HASHIMOTO was d e c o 

r a t e d  .

And m o r e o v e r , P r o s e c u t o r  C a r r ,  i n  r e p l y

t o  o u r m o t io n  f o r  d i s m i s s a l ,  s u b m it t e d  p r o s e c u t io n

docum ent N o . 0 0 0 1 ,  i n  w h ic h  i t  i s  s t a t e d  t h a t  th e

U . S .  S .  P c n a y  was s u n k  b y  t h e  J a p a n e s e  Army o n  th e

Y a n g t z e  R i v ^ r  on 1 2  D e ce m b e r, when sh e  was e n g ag e d
•

i n  p r o t e c t i n g  n a t i o n a l s  and m a in t a in in g  com m unica

t i o n  b e tw e e n  N a n k in g  and H anko w . The docum ent a d d s  

t h a t  t h e  P o lic y  s u r v i v o r s  w ere p ic k e d  up b y  th e  

" L a d y b i r d w h i c h  w as a f t e r w a r d s  f i r e d  on and s u n k  

b y  t h e  a r t i l l e r y  c o r p s  u n d e r  HASHIMOTO*s command.

F o r  e v id e n c e  th e  i n q u i r y  r e o o r t  o f  t h e  U . S .  N avy
d.

D e p a rtm e n t i s  c i t e d .

T h e p r o s e c u t io n  a l l e g e s  t h a t  th e  a r t i l l e r y  

c o r p s  u n d e r  command o f  t h e  d e f e n d a n t  HASHIMOTO s a n k  

t h e  " L a d y b ir d "  w h ic h  had s a v e d  t h e  P a n a y  s u r v i v o r s .  

T h i s  a l l e g a t i o n  lia s  two m is t a k e s  i n  i t  —  one i s  t h e

a . Ex . 9?«UCi b. ttv. PA3 .V-Q— fee. 963.
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" L e .d y b ir d "  s a v in g  o f  th e  P a n a y  s u r v i v o r s ,  and th e  

o t h e r  t h e  s i n k i n g  o f  th e  L a d y b ir d  ow ing t o  th e  f i r i n g .

I t  i s  now n e c e s s a r y  f o r  u s  t o  lo o k  i n t o  th e  

i n q u i r y  r e p o r t  o f  th e  U . S .  N a v y  D e p a rtm e n t, w h ic h  

n a y  h e  sunr.ee1: u p  a s  f o l l o w s :

A t  a b o u t 1 3 3 8 »  s e v e r a l  bombs r e le a s e e ! b y  

J a p a n e s e  p la n e s  s t r u c k  th e  U . S .  S .  P a n a y . A f t e r  

some f i f t y  h o u rs  a s h o r e ,  d u r in g  w h ic h  t i n e  th e  

e n t i r e  p a r t y  s u f f e r e d  n u c h  h a r d s h ip s  and e x p o s u r e ,  

som ewhat m it ig a t e d  b y  th e  k i n d l y  a s s i s t a n c e  o f  th e  

C h in e s e ,  t h e y  r e t u r n e d  and b o a rd e d  th e  U . S .  S .

OAHU and H , M. S .  L a d y b ir d .

The t im e  r e f e r r e d  t o  l e a d s  t o  t h e  s u p p o s i 

t i o n  t h a t  t h e  P a n a y  crew  m embers b o a r d in g  o f  t h e  

L a d y b ir d  t o o k  p l a c e  a f t e r  1 5 0 0  h o u r s  on 1 4  D e ce m b e r. 

H o w e v e r, th e  f a c t  t h a t  t h e  s h e l l i n g  o f  th e  L a d y b ir d  

to o k  p l a c e  e a r l y  o n  t h e  m o rn in g  o f  1 2  D e c e n b e r i s

c l e a r l y  shown b o t h  i n  t h e  n o t e  d c l iv o r e d  b y  F o r e ig n
a .

M i n i s t e r  L I B  OTA t o  t h e  B r i t i s h  A m b a ssa d o r a n d  the.
b .

B r i t i s h  s t a t e m e n t  g iv e n  t o  F o r e i g n  M i n i s t e r  H IR O T A .9

I t  fo llow s therefore that the Panay had not 

been sunk at the time the HASHIMOTO corps f ire d  upon 

tile Ladybird , by m istake, and th a t, consequently,

a .  E x .  2 5 2 7 .
b .  E x .  2 5 4 6 .

u

I

I



44,4é0

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

the Panay crow cannot have boa.rdcC the Ladybird .

As to the other m istake concerning tho 

sink in g  of tho Ladybird , any d e scr ip tio n  that "tho 

Ladybird «as sunk" i s  nowhere to be found in  tho seid  

in q u iry  rep o rt.

Of the evidences submitted by prosecution  

and defense, those concerning the Ladybird In c id e n t, 
a l l  show that one s h e l l  or two stru ck  the ship  and 

yet did very  l i t t l e  damage, and th a t tho sh ip  was 

not sunk by the f i r in g .
In v e stig a tio n s  made by the prosecution  are  

thoroughly c a r e le s s .  What i s  noro, th e  prosecution  

i s  so inadvertent th a t, by reversin g  the t in e , i t  

i s  try in g  to la y  the g u ilt  on the defendant, saying  

as i f  the sh ip  had been sunk.
& •

In  the B r i t i s h  Ambassador*s note submitted

by tho prosecution  in  order to  show tho defendant's

g u i l t ,  i t  i s  stated  th a t: Colonel HASHIMOTO, tho

sen io r Japanese m ilita ry  o f f ic e r  then at WIJKU, sa id
b.

th at f i r in g  on warships «as due to a m istake.

a . E x . 954-C, T . 9451-5.
b . T . 9452.2 5
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" H is  M a je s t y ’ s G o v e rn m e n t h a v e  novî b e e n

g la d  t o  r e c e i v e  y o u r  E x c e l l e n c y ' s  n o te  —  o f  t h e  

I m p e r i a l  G o vern m en t f o r  t h e  a t t a c k s  on H i s  M a je s t y ' s
»
S h i p s ,  s t a t i n g  t h a t  m e a su re s  w ore im m e d ia t e ly  t a k e n  

t o  p r e v e n t  t h e  r e c u r r e n c e  o f  s u c h  i n c i d e n t s  and  

a d d in g  t h a t  t h e y  w i l l fd e a l  s u i t a b l y  w it h  t h o s e
a .

r e s p o n s i b l e  and p a y  t h e  n e c e s s a r y  c o m p e n s a t io n ,"

T h i s  c l a r i f i e s  t h a t  f i r i n g  was due t o  a  m is t a k e ,

t h a t  t h e  J a p a n e s e  G o vern m en t t e n d e r e d  an a p o lo g y ,

m e ! t h a t  th e  B r i t i s h  G o v e rn m e n t w ere s a t i s f i e d

w it h  t h e  p r o m is e s  made b y  t h e  J a p a n e s e  G o v e rn m e n t

c o n c e r n in g  t h e  p u n is h m e n t o f  t h o s e  r e s p o n s i b l e  and

t h e  paym ent o f  t h e  c o m p e n s a t io n . I t  s a y s  n o t h in g

i n  d i s f a v o r  o f  th e  d e fe n d a n t  HASHIMOTO.

I n  t h e  i n t e r r o g a t o r y  o f  t h e  d e f e n d a n t

HASHIMOTO i s  s t a t e d ,  " T h is  was o r d e r s  fro m  L ie u t e n a n t
b .

G e n e r a l  YA N A G A rA ," w h ic h  show s t h a t  th e  f i r i n g  

w as m ade, n o t  at. t h  d i s c r e t i o n  o f th e  d e f e n d a n t  

HASHIMOTO h i m s e l f  b u t  i n  a c c o r d a n c e  w it h  o r d e r s  

g iv e n  him  b y  h i s  s u p e r i o r .  N o r d o e s  t h i s  t e s t i f y  

a n y t h in g  i n  d i s f a v o r  o f  t h e  d e f e n d a n t  HASHIMOTO

e i t h e r
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■ Vo s h a l l  n e x t  s a y  s a n e  t h in g  a b o u t t h e  f a c t  

t h a t  th e  d e fe n d a n t  HASHIMOTO w as d e c o r a t e d .  I t  was 

b e c a u s e  HASHIMOTO d i s t i n g u i s h e d  h im s e l f  v e r y  m uch  

o n  th e  b a t t l e f i e l d s  i n  N o r t h e r n  C h in a  and C e n t r a l  

C h in a  fro m  A u g u s t  1 9 3 7  t o  A p r i l  1 9 3 9  t h a t  ho w as 

d e c o r a t e d  w it h  t h e  f o u r t h - c l a s s  O rd e r o f  th e  G o ld e n  

K i t e ,  T h e  O r d e r  o f  th e  G o ld e n  K i t e  was t o  b e  aw arded  

•those who h ad won f a n e  o n  th e  b a t t l e f i e l d ,  n o t  t h o s e  

who had made a n y  h in d  o f m is t a k e .  H i s  d e c o r a t i o n ,  

t h e r e f o r e ,  h a s  n o t h in g  t o  do w it h  t h e  f i r i n g  o f  th e  

L a d y b i r d .

I t  i s  f i t  t h a t  some m ore c l a r i f i c a t i o n  

s h o u ld  bo made c o n c e r n in g  t h e  L a d y b ir d  I n c i d e n t ,

I t  was Commander o f  t h e  Arm y YANAGAWA, 

K e i s u k e ,  t h a t  g ave  o r d e r s  t o  f i r e  u p o n  s h ip s  c a r r y -
o

in g  re m n a n ts  o f  th e  C h in e s e  A rm y . To t h e  r e g r e t

o f  u s ,  h i s  d e a t h  had made i t  im p o s s ib le  f o r  u s  to
b « «

summon h im  a s  w i t n e s s .

Upon r e c e i v i n g  o r d e r s  t o  s h e l l  t h e  r o t r o a t i n g  

s h i p s ,  th e  HASHIMOTO c o r p s ,  o w in g t o  th e  d e n s e  f o g ,

a .  S x .  2 5 U . T .  3 4 6 6 .
b .  T .  2 8 7 9 8 .25
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c h a r a c t e r i s t i c  o f  th e  Y a n g t z e  R i v e r ,  c o u ld  n o t  d i s 

t i n g u i s h  t h e  B r i t i s h  gun b o a t  fro m  o t h e r  C h in e s e  

v e s s e l s  c a r r y i n g  t h e i r  r e t r e a t i n g  s o l d i e r s ,  and  

b e c a u s e  o f  t h i s ,  made a  m is t a k e  i n  f i r i n g  u p o n  i t .

T h e r e  a r e  c o u n t l e s s  e v id e n c e s  t o  show w h at  

t h e  s a id  o r d e r s  w ero and how t h e  f i r i n g  w as done b y

m is t a k e ,  some o f  w h ic h  a r e  th e  a f f i d a v i t  o f  w it n e s s  
a .

OBATA, M in o r u , t h e  a f f i d a v i t  o f  w it n e s s  NAKAYAMA, 
b .  c .

Y a s u h i t o ,  th e  a f f i d a v i t  o f  d e fe n d a n t  M A T S U I, t h e
d.

a f f i d a v i t  o f  d e f e n d a n t  HASHIMOTO, th e  t e s t im o n y
o.

o f  d e fe n d a n t  HASHIMOTO, an d  a n  e x c e r p t  fro m  th e

b o o k  t i t l e d  " T h e  I n e v i t a b i l i t y  o f  R e n o v a t io n “ w r i t t e n
f .

b y  t h e  d e f e n d a n t  HASHIMOTO.

B .  R e s p o n s i b i l i t y  f o r  t h e  S h e l l i n g .

We now c i t e  e v id e n c e s ,  sh o w in g  t h a t  t h e  

d e f e n d a n t  HASHIMOTO had no r e s p o n s i b i l i t y  f o r  th e  

s h e l l i n g ,  on th e  f o l l o w in g  p o i n t s ,  n a m e ly , b o th  th e  

J a p a n e s e  G o v e rn m e n t and t h e  C o n n a n d o r - in - C h ie f  o f  

t h e  J a p a n e s e  Army a p o lo g iz e d  t o  th e  B r i t i s h  G o vern m en t

a .  E x .  3 1 9 2 .
b .  E x .  2 511»
c .  E x .  3 4 9 8 .
d .  E x .  3 1 9 5 .
o .  T .  2 8 8 4 9 .
f .  E x .  2 6 4 , p .  3 5 3 2 .
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N a v y  f o r  t h e  i n c i d e n t  m e n tio n e d  a b o v e , t h a t  t h e

J a p a n e s e  G o ve rn m e n t co m p e n sa te d  t h e  B r i t i s h  G o v o r n -
a .

m ent f o r  t h e  l o s s  fro m  t h e  i n c i d e n t  and th e  s a t i s 

f a c t i o n  b e in g  e x p r e s s e d  b y  t h e  B r i t i s h  G o v e rn m e n t, th e  

i n c i d e n t  w as b r o u g h t  t o  a  c o m p le te  s e t t le m e n t .

T h e  w it n e s s  NAKAYAMA, Y a s u t o ,  s t a t e s  i n
b .

h i s  a f f i d a v i t  a s  f o l l o w s !

" . . .  I  r e p o r t e d  t h e  r e s u l t s  o f  my i n v e s 

t i g a t i o n s  a s  a b o v e  t o  G e n e r a l  TSUKADA, th e  C h i e f  o f  

t h e  S t a f f ,  nr*; t h e n  t o  G e n e r a l  M A TSU I, G o n e r a l  

M ATSUI o r d e r e d  TSU KAD A, t h e  C h i e f  o f  S t a f f ,  t o  t r a n s 

m it  h i s  m e ssa g e  t o  t h e  Commander o f  t h e  1 0 t h  Arm y 

t h a t  a p o lo g y  s h o u ld  be im m e d ia t e ly  made t o  t h e  C h i e f  

o f  th e  B r i t i s h  N a v y , and I  h e a r d  a b o u t t h i s  n a t t e r  

b e s id e  h im . T h e n  I  h e a rd  t h a t  G e n e r a l  M A T SU I, imme

d i a t e l y  a f t e r  r e t u r n in g  t o  S h a n g h a i fro m  N a n k in g , mot 

A d m ir a l  L i t t l e  o f  B r i t a i n ,  t o  whom h e  e x p r e s s e d  

f e e l i n g s  o f  h i s  g r e a t  r e g r e t ,  and t h a t  t h e  A d m ir a l  

came t o  u n d e r s t a n d  t h i s  m a t t e r  and p ro m is e d  h im  t o

c o n v e y  G e n e r a l  K A T S U P s  a p o lo g y  t o  th e  B r i t i s h  G o v e r n -
c .

m e n t."

a .  E x .  2 6 4 .
b .  T .  2 1 9 I I .
c .  T .  2 1 9 I I .
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The d e f e n d a n t  MATSUI s t a t e s  i n  h i s  
a .

a f f i d a v i t  a s  f o l lo w s  :

" . . .  I  r e c e iv e d  a r e p o r t  t h a t  some 

a r t i l l e r y  u n i t  b e lo n g in g  t o  t h e  1 0 t h  A r n y  bom barded  

a B r i t i s h  gun b o a t  i n  t h e  n e ig h b o rh o o d  o f  W uhu, I  

o r d e r e d  my C h i e f  o f  S t a f f  t o  i n v e s t i g a t e  i t  imme

d i a t e l y  —

" I  im m e d ia t e ly  o r d e r e d  t h e  Commander o f  t h e  

1 0 t h  Army t o  t e n d e r  h i s  a p o lo g y  a c c o r d i n g l y  t o  t h e  

B r i t i s h  N a v a l C o n m a n d e r - in -C h io f  t h e r e .  I ,  m y s e l f ,  

r e t u r n e d  t o  S h a n g h a i from  N a n k in g , c a l l o d  on A d m ir a l  

L i t t l e  o f  th e  B r i t i s h  Navy w it h o u t  d e la y  and a p o lo 

g iz e d  t o  him  f o r  th e  i n c i d e n t .  He f u l l y  u n d e r s t o o d

my i n t e n t i o n  and p r o m is e d  me t h a t  he w o u ld  t r a n s m it
b .

my a p o lo g y  t o  h i s  g o v e rn m e n t. .  , M

a .  E x .  3 4 9 8 .
b. T . 33833-4.
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T h e  w it n e s s  KAWABE, T o r a s h i r o ,  s t a t e s  I n  h i s  
( a )

a f f i d a v i t  a s  f o l l o w s :

" I n  c a s e s  w h ere t h e r e  w e re  dam ages t o  th e  

t h i r d  s t a t e s ,  o r  t h e  p e o p le s  o f  t h e  t h i r d  s t a t e s ,  t h e  

C e n t r a l  Suprem e Command was r e a d y  t o  make f a i r  i n v e s 

t i g a t i o n  an d  t o  make n e c e s s a r y  c o m p e n s a t io n  f o r  th e m .

Prom th e  a b o v e -m e n t io n e d  s t a n d p o in t  t h e  2nd D i v i s i o n  

i n  t h e  C e n t r a l  S t a f f  O f f i c e  c h i e f l y  c o o p e r a t e d  w it h  

t h e  W ar M i n i s t r y  i n  i n v e s t i g a t i n g  s u c h  m a t t e r s .  Th e  

g r e a t e s t  o f  t h e  i n c i d e n t s  o f  s u c h  k in d  w h ic h  t o o k  p la c e  

'w h ile  I  h e ld  my p o s t  a s  c h i e f  w as th e  bom bardm ent o f  

t h e  L a d y b ir d ..  A c c o r d in g  t o  my i n v e s t i g a t i o n  a t  t h a t  

t im e , t h e  s h ip  was bom barded u n d e r  t h e  o r d e r s  made b y  

L t .  G e n e r a l  YANAGAWA, Army Com m ander, and C o lo n e l  H A SH I

MOTO, K in g o r o ,  t h e  in t e r m e d ia t e  com m ander, w as n o t  

r e s p o n s ib l e  f o r  t h e . a c c i d e n t .  C o n c e r n in g  t h e  a c c id e n t

* i t s e l f ,  I  rem em b er, t o o , t h a t  we so o n  r e a c h e d  a s e t t l e -
(b )

ment w it h  B r i t a i n .
(c)

T h e  d e f e n d a n t  HASHIMOTO s t a t e s  i n  h i s  a f f i d a v i t  

a s  f o l l o w s :

" W h ile  I  w as a t  th e  f r o n t ,  p u r s u a n t  t o  th e  

o r d e r  o f  t h e  Com m anding G e n e r a l  o f  t h e  A rm y , YANAGAWA, 

a t  Wuhu I  f i r e d  a t  s h ip s  f l e e i n g  fro m  N a n k in g  w h ic h
•

a .  E x . 2582»
b .  T r .  2 2 . 0 0 2 - 3 .
c . Ex . 3195.

25



44,467

2
3
4
5
6
7
8 
9

10
11
12
13
14 
13 
16
17
18
19
20 
21 
22
23
24
25

1

w e re  c a r r y i n g  r e t r e a t i n g  C h in e s e  s o l d i e r s .  U n f o r t u n a t e ly ,

on t h a t  o c c a s io n  t h e  B r i t i s h  G u n b o a t L a d y b ir d  w h ic h

v-:^& among th e  C h in e s e  s h ip s  was s t r u c k  and an  i n c i d e n t

was c r e a t e d /  B u t  t h e  f a c t  t h a t  th e  s h o o t in g  was b y

m is t a k e  due t o  th e  d e n s e  fo g  w h ic h  made me t a k e  i t  f o r  
»

a C h in e s e  s h ip  was b r o u g h t  t o  l i g h t  and I  w a s .s e t  f r e e
( a )

fro m  a n y  r e s p o n s i b i l i t y . ”

T h e  B r i t i s h  n o te  d e l i v e r e d  b y  S i r  R o b e r t

C r a i g i e  t o  th e  F o r e ig n  M i n i s t e r  on th e  3 1 s t  o f  D e c e m -
(b )

ber, 1937j reads as fo llo w s:
" Y o u r  E x c e l l e n c y ,  I  h a v e  t h e  h o n o r on 

i n s t r u c t i o n s  fro m  H i s  M a j e s t y ' s  G o v e rn m e n t i n  t h e  U n it e d  

K in g d o m  t o  in f o r m  Y o u r  E x c e l l e n c y  t h a t  t h e y  h a ve  n o te d  

w it h  a p p r e c i a t i o n  th e  a s s u r a n c e s  c o n t a in e d  i n  Y o u r  

E x c e l l e n c y ' s  n o te  o f  D ecem b er 28  i n  c o n n e c t io n  w it h  th e  

a t t a c k s  on B r i t i s h  w a r s h ip s  and m e rc h a n t v e s s e l s  on  

D ecem ber 1 2 ,  and h a v e  le a r n e d  w it h  s a t i s f a c t i o n  t h a t  

th e  s t a t e m e n t s  c o n t a in e d  i n  y o u r  n o te  o f D ecem ber 1 4  

a p p ly  t o  m e rc h a n t v e s s e l s  c o n c e r n e d  a s  w e l l  a s  to  

w a r s h ip s .

" H is  M a j e s t y ' s  G o v e rn m e n t n o t e  h o w ever w it h

s a t i s f a c t i o n  t h a t  t h e  J a p a n e s e  G o vern m en t h a ve  t a k e n

o r  a r e  p r e p a re d  t o  t a k e  t h e  n e c e s s a r y  m e a su re s  t o  d e a l

ä . T r . 28,796. 
b .  E x .  25*46.
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!  1 s u i t a b l y  w it h  t h e  o f f i c e r s  r e s p o n s i b l e  f o r  t h e s e  i n c i -
• 1 (a )

d e n t s  and t o  p r e v e n t  a n y  r e p e t i t i o n . . . 11

1

2
T h e  c e r t i f i e d  s t a t e m e n t  fro m  t h e  U n it e d  Kingdom

3
L i a i s o n  M is s io n  i n  J a p a n ,  B r i t i s h  E m b a s s y , T o k y o , r e a d s

1 4 (b )

5 a s  f o llo w s *
1

6 " H is  M a j e s t y ’ s s h i p  L a d y b ir d  w as dam aged b y

7 J a p a n e s e  a r t i l l e r y  f i r e  a t  Wuhu on D ecem b er 1 2 ,  19 3 7 *

1 00 Damage w as o r i g i n a l l y  a s s e s s e d  a t  3 ,8 3 0  p o u n d s b u t

9 t h i s  w as l a t e r  r e d u c e d  t o  2 ,9 4 2  p o u n d s . A c l a i m  f o r
i

10 2 ,9 4 2  p o u n d s w as p r e s e n t e d  t o  th e  J a p a n e s e  G o vern m en t

11 on A u g u st  1 8 ,  1 9 3 8 ,  and a ch e q u e  f o r  t h i s  am ount was

12 p a id  t o  H is  M a j e s t y ' s  A m b a s s a d o r , T o k y o , on A u g u s t  3 1 ,
( c )13 1 9 3 8 . . . "

14 T h ro u g h  t h e  a b o v e -m e n t io n e d  f a c t s  i t  i s  c l e a r
15

t h a t  t h e  d e f e n d a n t  HASHIMOTO had no r e s p o n s i b i l i t y  f o r i

16 •
th e  L a d y b ir d  I n c i d e n t .

17
. ^ 3 .  A t r o c i t i e s  i n  N a n k in g , K w a n tu n g , Hankow ,

18
e t c .19

20 T h e  p r o s e c u t io n  a l l e g e s  t h a t  " t h e  d e f e n d a n t

21 HASHIMOTO p a r t i c i p a t e d  a s  one o f  t h e  l e a d e r s ,  o r g a n i z e r s ,

22 i n s t i g a t o r s ,  o r  a c c o m p lic e s  i n  th e  f o r m a t io n  o r  e x e c u t io n

23 o f  a common p la n  o r  c o n s p i r a c y  a s  t o  m u rd e r an d  t h a t

24 h e , b y  u n l a w f u l l y  o r d e r i n g ,  c a u s in g  and p e r m it t in g  th e 1
125 arm ed f o r c e s  o f  J a p a n  t o  a t t a c k  t h e  c i t i e s  o f  N a n k in g ,

• a .  T r .  2 1 , 5 4 0 - 1 .  c .  T r .  2 1 , 3 7 1 .
U « CiA• ^ JC.VJ * ----  —----- - — I
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1
Kwantung and Hankow in  breach of the a r t ic le s  of the . . M

1
1

t re a t ie s  w ith Chinâ and to slaughter the inh ab itants

I
Z
X

contrary  to in te rn a tio n a l lav/, un law fu lly  k i l le d  large
1
! 4

numbers of them," But no evidence re la t in g  to th is
1

5 has so fa r  been adduced by the prosecution . 1

Z As fo r th is  po int, the defendant HASHIMOTOO (a) ;■

7 sta te s  in  h is  a f f id a v it  as fo llo w s:
1

1 i  « "N either I  nor the fo rces under my command
- 9 have ever been a t Nanking, Hankow or Canton. I  have

10 n e ith er i l l - t r e a t e d  POW's, nor committed inhuman acts
11 against any persons. N either have I  permitted others -

12 under my au th o rity  to do such a c t s .  I  have never been ,
13 in  a p o sitio n  wherein I  could have performed such
14 (b) '

a c t s ." i

15 ,
The w itness OBATA, Minoru, s ta te s  in  h is

16 (O
a f f id a v it  as fo llo w s: j

« 17
"The HASHIMOTO Force was stopped at Wuhu, 1418

19 or 15 r i  (about 37 m iles) from Nanking. S h o rtly  a f te r

20 the f a l l  of Nanking th is  force was ordered to advance

21 to Hangchow and therefore never p artic ip a ted  in  the

22 attack  on Nanking nor did i t  enter in to  the c i t y  or
23 i t s  v ic in i t y .*
24 "The HASHIMOTO force did not a ttack  Hankow !
25 a . Ex . 3195.

b . T r .  28.796-7. • t
-c u - .Ex* 3192. 1

•
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n o r  d id  i t  e n t e r  Hankow or i t s  v i c i n i t y .

"Th e HASHIMOTO f o r c e  d id  n o t  a t t a c k  C a n to n
( a )

n o r  d id  i t  e n t e r  C a n to n  o r i t s  v i c i n i t y . "

Th e d e f e n d a n t  HASHIMOTO d e e p ly  r e g r e t s  t h a t  

he was g iv e n  s u c h  d i s g r a c e  b y  t h e  p r o s e c u t io n  w it h o u t  

a n y  e v id e n c e .

CHAPTER I I I .  S O V IE T  UNION.

1 .  C a u c a s u s  R e p o r t .

P r o s e c u t o r  C a r r ,  p re su m in g  t h a t  t h e  d e fo n d a n t  

HASHIMOTO had a n  i n t e n t i o n  o f  a g g r e s s io n  upo n  th e  

S o v i e t  U n io n , s t a t e s  a s  f o l l o w s :

" E x h i b i t  7 3 4 -A  shows c l e a r l y  t h a t  HASHIMOTO 

i n  1 9 2 9  was a l r e a d y  a d v o c a t in g  o f  p e r f o r m in g  o b s t r u c t i v e  

o p e r a t io n s  t o  th e  S o v ie t  U n io n  and o c c u p y in g  th e  

C a u c a s u s  by f o r c e . "

B u t e x h i b i t  7 3 4 -A  i s  an  e x c e r p t  fro m  a v e r y  

s m a l l  p a r t  o f  e x h i b i t  7 3 4 ,  "HASHIMOTO1 s  R e p o r t  on th e  

C a u c a s u s ."  The w h o le  m eanin g c a n n o t  be e x p r e s s e d  b y  

e x h i b i t  7 3 4 - A a l o n e .  I n  o t h e r  w o rd s , i t  i s  im p o s s ib le  

t o  u n d e r s ta n d  c l e a r l y  th e  w h o le  m ean in g  w it h o u t  r e a d 

in g  th e  p a r t  f o l lo w in g  e x h i b i t  7 3 4 - A ,  t h a t  i s ,  e x h i b i t  

3 1 9 1 , t o g e t h e r ,  w h ic h  w as p r e s e n t e d  i n  th e  i n d i v i d u a l  

c a s e  o f  d e fe n d a n t  HASHIMOTO. E x h i b i t  3 1 9 1  r e a d s  a s  

f o l l o w s :

i » ,  T r «  2 8 , 7 7 2 . ______________ :______________________________________
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"Now i n  r e l a t i o n  t o  how a d v a n ta g e  c a n  be  

t a k e n  o f  t h e s e  c o u n t r i e s  s t r a t e g i c a l l y ,  t h e  f o l lo w in g  

p o in t s  s h o u ld  b e  b o r n e  i n  m ind s u b je c t  t o  c h a n g e , o f  

c o u r s e ,  w it h  t h e  t h e n  e x i s t i n g  w o rld  s i t u a t i o n .  We 

m ust r e c o g n iz e  t h a t  E n g la n d  a f t e r  h e r  e x p e d it io n  i n t o  

t h e  C a u c a s u s  f o l l o w in g  t h e  R u s s ia n  r e v o l u t i o n ,  i s  

g r e a t l y  d e s ir o u s  o f  h o ld in g  on t o  B a k u h 's  o i l .  And 

i t  i s  n e c e s s a r y  t o  t a k e  a d v a n t a g e  o f  t h i s  f a c t .  How

e v e r ,  i n  t h e  e v e n t  o f  R u s s o -J a p a n e s e  t r o u b l e  s h e  c a n n o t  

v e r y  w e l l  make a n y  movement i n  th h  C a u c a s u s  a g a i n s t  

R u s s i a  w it h o u t  s u f f i c i e n t  r e a s o n .  B u t  i t  i s  p o s s i b l e  

f o r  E n g la n d  and J a p a n  to  j o i n t l y  a c t  an d  e n c o u ra g e  

b o th  T u r k e y  and P e r s i a ' s  c r a v in g  f o r  t e r r i t o r y  i n  th e  

C a u c a s u s  and u s e  t h e s e  two c o u n t r ie s  a s  t o o l s  t o  w ork  

upon t h e  M u s u lim a n  s t a t e  i n  t h e  C a u c a s u s .

I n  a n y  e v e n t  i t  i s  m ost e s s e n t i a l  to  c o n t in u e

t o  m a in t a in  good r e l a t i o n s  w it h  E n g la n d  i n  c a s e  t r o u b le
( a )

s h o u ld  a r i s e  b e tw e e n  R u s s i a  an d  J a p a n ."

A b o u t t h i s  m a t t e r ,  t h e  d e fe n d a n t  HASHIMOTO
(b )

s t a t e s  i n  h i s  a f f i d a v i t  a s  f o l l o w s :

" I n  S e p te m b e r 1 9 2 7  I  was a p p o in t e d  M i l i t a r y

A t t a c h e - t o  t h e  J a p a n e s e  E m b a ssy  i n  T u r k e y  and s e r v e d

t h e r e  t i l l  J a n u a r y  1 9 3 0 .  D u r in g  th e  p e r io d  —  on

a .  T r .  2 8 , 7 6 5 - 6 .
> . E x .  3 1 9 4 .

2 5
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1 5  November 1929 I  sent to Deputy Ch ief of S ta ff  

OKAMOTO, R en ich lro , a report bearing the t i t l e  of 

'S itu a tio n  in  the Caucasus and I t s  S tra te g ic  U t i l i z a 

t io n * 1 T h is  report was made in  the course of the p e r

formance of a m ilita ry  a ttach e 's  routine duty. In  

th is  report the phrases sub ject to change, of course, 

w ith the then ex istin g  world s itu a tio n  and in  case  

trouble should a r is e  between R ussia  and Japan appear* 

These phrases should be interpreted  to mean that our 

attitu d e  has to be a lte red  in  accordance w ith changes 

in  in te rn a tio n a l re la t io n s  and i f ,  unfortunately , a 

war should break out between Japan and Russia*

" I t  i s  obvious not only from th is  rep o rt, but 

a lso  from an examination of any and a l l  other evidence
that I  had never p lo tted , prepared or conspired with

(a)
others to wage an aggressive war against R u ss ia ."

I t  i s  .too stra ined  an in te rp re ta tio n  that the 

prosecution regards th is  report as being a plan of 

ag g iessio n . There i s  no probative value in  i t .

2. B e r lin  T a lk .

The prosecution are under the misunderstanding 

that defendant MATSUI ca lle d  resid en t m ilita ry  attaches  

to B e r lin  and made previous arrangements together with  

them as to aggression against the Soviet Union.

a . Tr .  20,792-3*----------------------------------- -----------------------

44,472
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D e f e n d a n t  HASHIMOTO i s  a l s o  o b s e rv e d  t o  h ave p a r t i c i 

p a te d  i n  th e  m e e tin g  a s  a b o v e . No e v id e n c e  i n  c o n 

n e c t io n  w it h  t h i s ,  h o w e v e r, h a s b e e n  a d d u ced  y e t  b y  

t h e  p r o s e c u t io n .
( a )

D e f e n d a n t  MATSUI s t a t e s  i n  h i s  a f f i d a v i t  a s

f o l lo w s *

• 'Just when I  was p a s s in g  B e r l i n  i n  A p r i l  

1 9 2 9 ,  m i l i t a r y  a t t a c h e s  s t a t io n e d  i n  v a r i o u s  s t a t e s  

i n  E u r o p e , t a k in g  th e  o p p o r t u n it y  o f  my a r r i v a l  t h e r e ,  

g o t  t o g e t h e r  w it h  th e  o b j e c t  o f  re n e w in g  f r i e n d s h i p .

w as no p a r t i c u l a r  p u r p o s e . I t  w as p r e s id e d  o v e r  b y  

M a jo r  G e n e r a l  OMURA, Y u r i n ,  a t t a c h e  i n  B e r l i n ,  and th e  

m e e tin g  was o f  s o c i a l  n a t u r e .  I t  was n o t  a c o n f e r e n c e  

c a l l e d  and s p o n s o re d  b y  me. M o re o v e r , a s  I  m e n tio n e d  

a b o v e , I  a t  t h a t  t im e  had a l r e a d y  b een  d is m is s e d  fro m  

t h e  p o s t  o f C h i e f  o f  th e  2nd S e c t i o n ,  G e n e r a l  S t a f f  

H e a d q u a r t e r s ,  a n d , a s  a m ere l i e u t e n a n t  g e n e r a l ,  I  

had n o  o f f i c i a l  power t o  s p o n s o r  a c o n f e r e n c e  among th e  

a t t a c h e s  o f  v a r i o u s  e m b a s s ie s .  I n  s h o r t ,  i t  w as o n ly  

a s o c i a l  m e e tin g  and n o t h in g  w as d e c id e d  upon w it h  

r e g a r d  t o  th e  p ro b le m s  o f  t h e  t im e ,  and no p a r t i c u l a r  

it e m s  w ere on t h e  a g e n d a . I t  was m e r e ly  an  in f o r m a l  

r o u n d -t a b l e  d i s c u s s i o n  a t  w h ic h  t h e  a t t a c h e s  e x p r e s s e d

" I t  w as n o t  a n  o f f i c i a l  c o n f e r e n c e  and t h e r e
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t h e i r  o p in io n s  on t h e  s i t u a t i o n s  i n  E u r o p e . A c c o r d in g ly ,

no m in u t e s  w ere t a k e n  and I  had made no r e p o r t  t h e r e o f

t o  my s u p e r i o r  a f t e r  my r e t u r n  t o  J a p a n .  A t  t h e  m e e tin g

I  w as s e a t e d  i n  t h e  s e a t  o f  h o n o r o n ly  a s  a v i s i t o r

who came t o  t h a t  p a r t  o f  th e  w o r ld  fro m  a f a r .  On t h i s

p o i n t ,  th e  c o n t e n t s  o f  th e  p r o s e c u t io n  e v id e n c e ,

e x h ib it  No. 733» i s  co ntrad ictory  to the statement I
( a )

made t o  t h e  p r o s e c u t i o n . .

When t h e  d e f e n d a n t  M ATSUI was a s k e d  by th e  

p r o s e c u t o r ,  N o la n , " . . . A t  t h i s  m e e tin g  s u c h  m a t t e r s  

a s  s a b o t a g e  and e s p io n a g e  a g a i n s t  R u s s i a  w ere d i s c u s s e d ,  

w ere t h e y  n o t ? "  t o  t h i s ,  M ATSUI s a i d ,  "N o , no s u c h  

t h i n g s  w e re  d i s c u s s e d .  E a c h  r e p r e s e n t a t iv e  t o l d  o f
(b )

t h e  s i t u a t i o n  i n  th e  c o u n t r y  i n  w h ic h  he was s t a t i o n e d . "  

T h e  d e f e n d a n t  HASHIMOTO s t a t e s  a s  w it n e s s  a s

f o l lo w s  s

" . . . T h e  M i l i t a r y  A t t a c h e  t o  t h e  E m b a ssy  i n  

B e r l i n  s e n t  a n  i n v i t a t i o n  t o  th e  M i l i t a r y  A t t a c h e s  i n  

E u r o p e  s a y in g  t h a t  s i n c e  L t .  G e n e r a l  M A TSU I, t h e  fo rm e r  

h e ad  o f  t h e  S e co n d  D e p a rtm e n t o f  t h e  G e n e r a l  S t a f f  

D e p a r t m e n t , w as co m in g  to  E u r o p e , i t  w ould  be a good  

id e a  t o  h a v e  a d i s c u s s i o n  m e e tin g  a t  B e r l i n .  I  w ont 

t o  B e r l i n  on t h a t  i n v i t a t i o n .  On th e  m o rn in g  o f  th e

a .  T r .  3 3 , 8 2 7 - 8 .
b .  T r .  33,887.
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f o l lo w in g  d a y  th e  d i s c u s s i o n  m e e tin g  was h e l d .  L t ,

G e n e r a l  MATSUI t a lk e d  to  u s  on t h e  s i t u a t i o n  i n  th e

home i s l a n d ,  w h ile  we t a lk e d  t o  h im  a b o u t th e  s i t u a t i o n

i n  t h e  c o u n t r i e s  i n  w h ic h  we w ere s t a t io n e d .  T h a t  i s
(a)

a l l  t h a t  t r a n s p i r e d . ' 1 I n  a n sw e r to  th e  p r o s e c u t io n

q u e s t io n s ,  he f u r t h e r  s t a t e d  i n  e f f e c t  t h a t  n o t h in g

p a r t i c u l a r  to o k  p la c e  a t  t h a t  m e e tin g  w it h  r e g a r d  t o

a n y  w ar p la n s  o r  a n y  c o n s p ir a c y  a g a i n s t  th e  S o v ie t

U n io n . No r e c o r d s  o r  p a p e r s  o r  d e c i s i o n s  w ere made
( b )

a t  t h a t  m e e tin g  a g a i n s t  t n e  S o v i e t  U n io n .

T h e  a b o v e -m e n t io n e d  m a t t e r  i s  beyond c o n t r o v e r s y  

THE P R E S ID E N T : We w i l l  a d jo u r n  u n t i l  h a l f 

p a s t  n in e  tom orrow  m o rn in g .

(W h e re u p o n , a t  1 6 0 0 ,  a n  a d jo u rn m e n t  

was t a k e n  u n t i l  F r i d a y ,  1 9  M arch  1 9 4 8 , a t  0 9 3 0 » )

a .  T r .  2 8 , 7 9 9 ,  2 8 ,8 0 0 .
b .  T r .  2 8 ,8 0 0 *



*

/I
( ■

i

II

s

i'

' »
i

{1

-

j_l



S u m m



*

/♦

19 MARCH 1948

I N D E X

P ag e

S um m atio n  b y  th e  D e f e n s e  ( c o n t 'd )  b y
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1 F r i d a y ,  1 9  M a rch  19 4 8

IN T ER N A TIO N A L M IJ IT A R Y  TR IB U N A L  
FOR THE FAR EAST  

C o u r t  H o u se  o f  t h e  T r i b u n a l  
w a r M i n i s t r y  B u i l d i n g  

T o k y o , J a p a n

T h e  T r i b u n a l  m e t , p u r s u a n t  t o  a d jo u r n m e n t ,

a t  0 9 3 0 .

A p p e a r a n c e s :

F o r  t h e  T r i b u n a l ,  a l ]  M em bers s i t t i n g ,  w it h  

t h e  e x c e p t io n  o f :  HONORABLE J U S T IC E  R .  B .  P A L ,

Member fro m  I n d i a ,  n o t  s i t t i n g  fro m  0 9 3 0  t o  l 6 0 0 ;  

HONORABLE J U S T IC E  E .  STUART M cDOUGALL, Member fro m  

t h e  D o m in io n  o f  C a n a d a  a n d  HONORABLE J U S T IC E  B . V .  A .  

R O L IN G , Member fro m  t h e  K in g d o m  o f  t h e  N e t h e r la n d s ,  

n o t  s i t t i n g  fro m  1 3 3 0  t o  1 6 0 0 .

F o r  t h e  P r o s e c u t io n  S e c t i o n ,  same a s  b e f o r e .  

F o r  t h e  D e f e n s e  S e c t i o n ,  same a s  b e f o r e ,

( E n g l i s h  t o  J a p a n e s e  and J a p a n e s e  

t o  E n g l i s h  i n t e r p r e t a t i o n  w as made b y  th e  

L a n g u a g e  S e c t i o n ,  IM T F E .)
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MARS-HAL OF THF. COURT: The In te rn atio n a l
M ilita ry  Tribunal fo r t*e Far E a st i s  now in  sess io n .

THE PRESIDENT: A l l  the accused are present
except hHIRATORI and UMEZU, who are represented bv 

counsel. The Lugano Prison surgeon c e r t i f ie s  that 
thev are i l l  and are unable to attend. The c e r t if ic a t e s  

w i l l  be recorded and f i le d .
With the T r ib u n a l's  perm ission KIKURA w i l l  be 

absent from the court room fo r the f i r s t  period of the 

morning sess io n , conferring  with h is  counsel.

Mr. HAYAÊHI.
MR. HAYAHHI: I  continue the reading of my

statement on page 52, Chapter IV , as to A sso ciatio ns.
1 , The Im peria l Rule A ssistance A sso cia tio n .

I t  has been stated  in  the General Argument 
P a rt , that defendant HASHIMOTO was not "one of the 
founders of the Im perial Rule A ssistan ce  A sso ciatio n ", 

as observed by the prosecution. Owing to h is  having 

much experience in  n atio n a l movements, the defendant 
HAtHIMOTO tvas appointed one of marv d ire c to rs  (hohmu) 
of the Im perial Rule A ssistance A ssociation  (IRAA) by 

Mr. KONOYE, Fumimaro. However, a f te r  about f iv e  months, 

and w hile the second KONOYE Cabinet was in  power, he 

resigned the post and seceded from the A ssociation  
because of i t s  reorgan ization  •
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T h e n , th o  s a id  a s s o c i a t i o n ' s  o b j e c t i v e  raust
I

bo p r o v e d . M r. GOTO, F u m io , a w it n e s s  who was c a l l e d  

t o  th e  C o u r t  b y  t h e  p r o s e c u t io n ,  t e s t i f i e d  d u r in g  h i s  

c r o s s  e x a m in a t i o n  a s  f o l l o w s :

"Q I n  th e  p la t f o r m  o f  th e  I m p e r i a l  R u le  A s s is t a n c e  

A s s o c i a t i o n  i t  i s  s t a t e d  t h a t ,  'T h u s ,  we s h a l l  becom e  

th e  g l o r i o u s  m o r a l l e a d e r s  o f  th e  w o r l d . ’ W hat d id  

t h i s  m ean?

"A The I m p e r i a l  R u le  A s s is t a n c e  o r g a n iz a t io n  

e n d e a v o re d  to  r a i s e  th e  m o r a l s t a n d a r d  o f  th e  n a t i o n ,  

and to  g a in  r e s p e c t  from  v a r i o u s  n a t i o n s  and c o u n t r i e s .

"Q A l s o ,  i n  t h e  se co n d  a r t i c l e  o f  th e  p la t f o r m  

o f  th e  I m p e r i a l  R u le  A s s is t a n c e  A s s o c i a t i o n  i t  i s  

s t a t e d ,  ' T h i s  s o c i e t v  s h a l l  s t r i v e  f o r  t h e  e s t a b l i s h 

m ent o f  a w o rld  new o r d e r . ' I s  i t  t r u e  t h a t  t h i s  

s o c i e t y  h a s  e v e r  s t r i v e n  f o r  a w o rld  new o r d e r ?

"A T h e a s s o c i a t i o n  h a s  n e v e r  e n d e a v o re d  to  a t t a i n  ‘ 

s u c h  a g o a l .  T h e y  had no t im e , and b e s id e s  t h a t ,  

f o r t u n a t e l y ,  t h e y  n e v e r  g a in e d  enough power to  do t h a t .

"Q I n  th e  se co n d  a r t i c l e  o f  th e  r e g u l a t i o n s  f o r  

t h e  Im pr ’ i a l  R u le  A s s is t a n c e  m ovement i t  i s  s t a t e d :

'T h a t  th o  e n t i r e  n a t io n  s N n l l  be a s  one and s h a l l  

f u l f i l l  t h e i r  d u t i e s  e a c h  i n  h i s  own s p h e r e ,  and  

e s t a b l i s h i n g  s u c h  an o r g a n i z a t i o n ,  s h a l l  w ork i n  o r d e r

a T r .  1 , 6 4 2 - 3
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h a t  t h i s  o r g a n i z a t i o n  s h a l l  f u n c t i o n  s m o o th ly  and i n  

h i s  wav s h a l l  s t r i v e  to  f u l f i l l  t h e i r  d u t i e s  a s  

s u b j e c t s . ’ ’Vas t h e r e  a n v  o t h e r  o b j e c t  b e s id e s  th e  

p u rp o s e  t h a t  I  h a v e  j u s t  o u o te d  i n  t h i s  m o v e r e n t ?

'*A I t  h a s  no o t h e r  o b j e c t  th a n  t h a t ,

"Q . . . T o  be t h e  m o ra l l e a d e r  o f  t h e  w o rld  and
I

t o  w ork f o r  th e  e s t a b l is h m e n t  o f  a new w o rld  o r d e r ,

t h e s e  *>ro n o t in c lu d e d  i n  t h e  p u m o s e  o f  th e  I m p e r i a l

R u le  A s s is t a n c e  A s s o c i a t i o n ?

"A T h e y  p ro  n o t  in c lu d e d  i n  th e  pu rp o se.**

"Q T h e n , was th e  p u rp o se  o f  th e  I m p e r i a l  R u le

A s s is t a n c e  A s s o c i a t i o n  to  p r e p a r e  th e  p e o p le  f o r  an

i n h u m a n e  and i l l e g a l  w ar a g a i n s t  G r e a t  B r i t a i n  a n d
A m e r ic a , a w ar w h ic h  s h o u ld  n o t  h a v e  b een  b egu n  and a

w ar w h ic h  c a n n o t  be d e f e n d e d ?  n/a s  th e  p u rp o s e  o f  th e

I m p e r i a l  R u le  A s s i s t a n c e  A s s o c i a t i o n  to  p r e n a r e  p u b l i c

o p in io n  f o r  s u c h  a w a r , o r  was i t  n o t °

"A A c c o r d in g  to  my u n d e r s t a n d in g ,  th e  I m p e r i a l

Rule A s s i s t a n c e  A s s o c i a t i o n  was n o t  form ed w it h  s u c h

. .ean  o b je o t  i n  v ie w ."

T h a t  t h e  I m p e r i a l  R u le  A s s is t a n c e  .'A s s o c ia t io n  

had n o t h in g  to  do w it h  t h e  P a c i f i c  *7or i s  t e s t i f i e d  b y

n .  T r .  1 6 4 3  -  6
b .  T r .  1 6 * 6
c .  T r .  1 6 4 8  -  Q
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w it n e s s  ANDO, K is a b u r o  in  h i s  a f f i d a v i t  t o - w i t :  

" R e g a r d in g  th e  G r e a t e r  P a s t  A s i a  vfa r ,  we n e v e r  h e a rd  

a n y t h in g  t h a t  would, le a d  o u r a s s o c i a t i o n  t o  b e l i e v e  

s u c h  a w ar im n in e n t ,  e i t h e r  a t  th e  t i ~ e  o f  n y  assu m p 

t i o n  o f  o f f i c e ,  o r  a f t e r  ray a s s u m p t io n , i n  a n y  g u id a n c e  

r e c e iv e d  fro m  a n y  m i n i s t r y ,  i n  a n y  i n s t r u c t i o n s  o r  

dem ands f r o n  t h e n , e i t h e r  o u t w a r d ly  o r  c o n f i d e n t i a l l y ,

u n t i l  th e  is s u a n c e  o f  th e  I m p e r i a l  R e s c r i p t  d e c l a r i n g

,»bw a r ."

F u r t h e r ,  c o n c e r n in g  t h e  s a id  a s s o c i a t i o n ,  th e

d e f e n d a n t  HASHIMOTO t e s t i f i e s  i n  h i s  a f f i d a v i t  ( F x .  3 1 9 5 ,  
c

p a r .  2 2 ) :  " I n  t h e  f a l l  o f  1 9 4 0  I  was a p p o in t e d  a

d i r e c t o r  o f  th e  IR A A , form ed b y  P r in c e  KONOYF, F u ra im a ro ,

from  w h ic h  I  r e s ig n e d  i n  F e b r u a r y  1 9 4 1 ,  The s a id  a s s o -
✓

c N a t i o n ’ s o b je c t  was th e  p r a c t i c e  o f  th e  ’ Wav o f  th e  

S u b j e c t ’ . I t  was n o t  a bodv w h ic h  was form ed w it h  

a g g r e s s iv e  wa r  a s  i t s  aim  n o r  d id  i t  w ork tow ard s u c h  

an  e n d ."  I n  a p p e n d ix  F  o f  th e  In d ic t m e n t  i t  i s  s t a t e d :  

"T h e  d e f e n d a n t  H u K TIM 0T0 was a member o f  a num ber o f  

s o c i e t i e s  f o r  th e  i n s t i g a t i o n  o f  array c o n t r o l  o v e r  

p o l i t i c s  and f u r t h e r a n c e  o f  a g g r e s s iv e  w a r f a r e ."  H o w ever, 

i t  i s  f u l l y  e v id e n t  from  th e  p r o o f s  m e n tio n e d  ab o ve  t h a t  

t h e  I m p e r i a l  R u le  A s s is t a n c e  A s s o c i a t i o n  was n o t s u c h  an

a .  F x .  2 3 6 3
b .  T r .  1 8 , 1 4 8 - 9
c .  T r .  2 8 , 7 ° 8 ________
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organization  as allaged by the prosecution.

2 . ^ho Im perial Rule A ssistance  Men's Corps 

( IRAHC) ("Yokusan-Sonon-Dnn" ) .

The defendant HAtfHIîIOTO was connected for a 

short t in e  with the Im perial Rule A ssistan ce  Men's Corps, 

which was a su b sid ia ry  of the Im p eria l Rule A ssistance  

A sso cia tio n . The prosecution has not adduced evidence 

regarding th is  bodv. Hoxvever, with regard to i t s  object 

and the l ik e ,  the defense must c i t e  evidence to the Court.

The w itness OGAWA, K i ic h i  t e s t i f ie s  In  h is  

a f f id a v it  (Ex. 3193, par. 13 and 14)a : " In  September 1944 

at the time of the d isso lu tio n  of the Dainihon S eM se ik a i 

I  joined the Im peria l Rule Youth A sso cia tio n . I t s  

membership never included a s in g le  m ilit a ry  man on the 

a ctiv e  l i s t  nor a s in g le  in f lu e n t ia l  government o f f i c ia l .

I  was a t the time of mv jo in in g  the a sso c ia tio n  one ofI
the General Affa^-s committee, and in  November 1944 

I  became C h ief of the Guidance branch." The a c t iv it y  

of the IRYA was p r in c ip a lly  the encouragement of an 

in crease  in  wheat production. The a c t iv it y  of the IRYA 

was ab so lu te ly  not d irected  toward aggressive war."

The defendant FAh'HIMOTO, too, t e s t i f ie s  in  

h is  a f f id a v it  (Ex . 3195, par. 2 3 )C.* " In  September 1*44
a . Ex . 3193
b. T r . 28,785-6
c . Ex . 3195

j
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I  was appointed HeadQuarters D ire cto r of the Im peria l 

Rule A ssistance  Adult A sso ciatio n  which was a part of 

the IRAA, but I  resigned in  February 1945. A fte r  

jo in in g  th is  a sso c ia tio n  mv only work was the b arley  
cron increase  campaign. The asso c ia tio n  was not a 

body which was formed with aggressive war as i t s  aim
g

nor did i t  work toward such an end."

I t  can be proved by the evidence mentioned 

above that th is  o rg an izatio n , too, was not fo r the 

in s t ig a t io n  of array co ntro l over p o l i t ic s  and fu rth e r

ance of aggressive»w arfare.
3• The Imperia l  Rule A ssistance  A sso c ia tio n .

With re fe re rce  to th is  o rg an izatio n , the p ro se , 

cution has produced no evidence. Therefore, i t  i s  not 

necessary to make any argument at th is  time.

4. Japan Y o u th s  P a rty .

The Japan Youth Partv was not a body fo r the 

in s t ig a t io n  of armv contro l over p o l it ic s  and fu rth e r
ance of aggressive w arfare. The- prosecution has proved 

nothing concerning th is  p arty , ho proof w i l l  be given  

b r ie f ly .

The defendant HASHIMOTO t e s t i f ie s  in  h is
b

a f f id a v it  (Ex . 3195, par. 19, as fo llo w s:

a . T r . 28,798
b. 'Ex. 3195

- t
!
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1
" A f t e r  I  l e f t  a c t i v e  s e r v i c e  I  fo u n d e d , i n  )

O c to b e r  1 9 3 6 ,  w it h  a v ie w  to  n a t i o n a l  r e f o r m , th e  G r e a t

J a p a n  Y o u th  P a r t y ,  o f  w h ic h  no s o l d i e r  on a c t i v e  d u t y

n o r a n y  d i s t i n g u i s h e d  p e r s o n a g e s  w ere m em bers,

"T h e  p a r t ? '  was s u p p o r te d  by 1  Yen p e r  c a p i t a

e n t r a n c e  f e e  and 1  Yen  p e r  c a p i t a  a n n u a l m e m b e rsh ip  f e e

p a id  i n  bv a l i t t l e  l e s s  th a n  2 0 ,0 0 0  m em bers. I t  was

n e v e r  s u b s id iz e d  b'r th e  arm y o r  from  a n y  o t h e r  q u a r t e r .
,, a

I t  d^d n o t aim  a t  a g g r e s s iv e  w a r ."

Th e  w it n e s s  0G A 7A , K i i c h i  t e s t i f i e s  i n  h i s
b

a f f id a v it  ( E x ,  ?193> par. 3-5) as fo llo w s:

,,3 .  The p u r p o s e s  o f  th e  D a in ih o n  * °e in e n to  

w ere to  a b o l i s h  th e  e s t a b l is h e d  p a r t i e s  and to  a c c o m p lis h  

d o m e s t ic  re fo rm  s in c e  th e  g e n e r a l  p u b l i c  f e e l i n g  a t  t h a t  

t i n e  was t h a t  t h e s e  p a r t i e s  and t h e  Z a i b a t s u ,  i n  c o l l u s 

i o n ,  had s e l f i s h l y  a p p r o p r ia t e d  to  t h e m s e lv e s  th e  

g o ve rn m e n t to  s u c h  e x t e n t  t h a t  e x tre m e  c o r r u p t io n  was 

ra m p a n t e v e ry w h e re  and th e  o n l y  o n e s whom th e  p u b l i c  

c o u ld  t r u s t  w ere t h e  m i l i t a r y  and th e  j u d i c i a r y .  The  

D a in ih o n  h 'e in e n to  a b s o l u t e l y  d id  n o t  h a v e  a g g r e s s iv e  w ar

a s  i t s  o b j e c t i v e .  ,,
¥

" 4 ,  . . . I t  n e v e r  in c lu d e d  a s i n g l e  m i l i t a r y

man on th e  a c t i v e  l i s t ,  n o r  a s i n g l e  i n f l u e n t i a l

a .  T r .  ? 8 , 7 9 ?
b. E x . 3193

I



44,484

2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16

17
18
19
20 
21 
22

1

I g o vern m en t o f f i c i a l .

"5*  . . .  The s o c i e t y  n e v e r  r e c e iv e d  a n y

f i n a n c i a l  a id  from  th e  m i l i t a r i  o r  from  a n y  o t h e r  

n as o u r c e ."

5". The D a ln lh o n  h e k l s e l - K a l .

W ith  r e f e r e n c e  to  th e  D a i N ih o n  h e V i s e l - K a i  

t h e  p r o s e c u t io n  h a s  p ro ve d  n o t h in g .  T h e r e f o r e ,  t h e r e  

i s  no need to  s t a t e  much c o n c e r n in g  t h i s  s o c i e t y .  How

e v e r ,  I  v / i l l  s t a t e  t h a t  th e  s a id  s o c i e t y  was n o t  a b o d y  

f o r  th e  i n s t i g a t i o n  o f arm y c o n t r o l  o v e r  p o l i t i c s  and 

f u r t h e r a n c e  o f  a g g r e s s iv e  w a r f a r e .

The d e f e n d a n t  HAfcFIHOTO t e s t i f i e s  i n  h i s  
b

a f f i d a v i t  a s  f o l l o w s :

" A f t e r  th e  d i s s o l u t i o n  o f  t h e  s a i d  p a r t y  ( G r e a t  

J a p a n  Y o u th  P a r t y )  i n  O c to b e r  1 9 4 0 .  I  e s t a b l i s h e d  th e  

G r e a t  J a p a n  L o v a i t y  ■ '-o c io ty  ( D a i -N ih o n  S e V i s e i - K a i ) ,  

c o n s i s t i n g  o f  some o f  th e  members o f  t h e  f o r m e r . No • 

s o l d i e r s  on a c t i v «  d u t v  n o r  a n y  d i s t i n g u i s h e d  D e rso n n g e s  

w ere among i t s  m em bers. T h i s  s o c i e t y  was m a in t a in e d  

b y  a b o u t 5 ,0 0 0  m em bers’ e n t r a n c e  f e e s  a t  2 Yo n  p e r  

c a p i t a  and an a n n u a l m em b ersh ip  f e e  o f  1  Yen p e r  c a n t t a

23 and was not subsidized by the army or from any other
24 ouarter. This society did not aim at aggressive war.

I c! It was dissolved in heptember 1944."
a .  T . 2 8 , 7 8 3 - 4 .  b . E x . 3195, P"r.20. c .  T . 2 8 ,7 9 7 -8 .
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aaffidavit as follows: "Tho Dai. Nihon Hokisoi-Kai,
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"8 Tho Dai Nihon h e k ise ik a i had as i t s  ob ioct- 

ivos tho guidance of the thoupht of Japanese youth and 

tho encouragement of increasing  the r ic o  production.
This increase was to be based on tho Oninoue system. 
Aggressive war v/as ab so lu te ly  no part of the so c ie ty 's  

o b io ctiv e s .
"9. The membership of tho Dai Nihon S e k ise ik a i 

never . . . included e s in g le  m ilit a ry  nan on tho active  

l i s t  or a sing le  in f lu e n t ia l  government o f f i c ia l . "

"10. The so c ie ty  never received any f in a n c ia l  
aid from the m ilita ry  or from any other source." 15

6. The Sakura-K n l (Tho Cherry Blossom S o ciety)

I t  has boon proved in the part of D e ta ils ,  

Chapter I ,  free. 1, that the ^akura-Kai Y/as net an 

organization "for tho in st ig a t io n  of army contro l over 

p o lit ic s  and furtherance of aggressive v/arfaro."
On the grounds as proved above, it has become 

completely evident that there is no evidence whatsoever 
given by the prosecution with regard to the allegation 

a. Ex. 3193, par. 7-10
-----T, ,,784-5______________ _________________________

I
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i n  A p p e n d ix  E  o f  th e  I n d ic t m e n t ,  t h a t  i s ,  "T h e  d e f e n d 

a n t  HAhKIIIOTO was a member o f  a num ber o f  s o c i e t i e s  f o r  

t h e  i n s t i g a t i o n  o f  arm y c o n t r o l  o v e r  p o l i t i c s  and f u r 

t h e r a n c e  o f  a g g r e s s iv e  w a r f a r e ."  D e fe n d a n t  HASHIMOTO 

w as n o t  a member o** s u c h  s o c i e t i e s «

CHAPTER V .

BOCK S T E h tA v fr AND S P E E C HES 

1 .  HASHIMOTO1 s  Book s .

A p p e n d ix  E  o f  t v,e In d ic t m e n t  i n d i c a t e s  th e  

d e f e n d a n t  HAhKIMOTO a s  th e  " a u th o r' o f  a l a r g e  num ber 

o f  b o o k s , a r t i c l e s «  i n  t h e  m a g a z in e  ' T a iv o  D a i - N i p p o n ' ,  

and o t h e r  p u b l i c a t i o n s  and p u b l i c  s p e e c h e s , a l l  a d v o c a t
V

in g  a g g r e s s iv e  w a r f a r e ."

As s u c h  b o o k s , th e  p r o s e c u t io n  c i t e s ,  n a m e ly ,
a

" M e s sa g e s  to  Voung H e n " , "Th e I n e v i t a b i l i t y  o f  
b

R e n o v a t io n " ,  "T h e  Road to  th e  R e c o n s t r u c t io n  o f  t h e
c d

W o r ld " , and "Th e h e co n d  C r e a t i o n " .

a .  E x . 2 1 9 0 -A
b . E x .  2 6 4 ,  866
c .  E x . 1 7 7
d .  E x .  2 1 8 7 -A
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A c c o r d in g  t o  t h e  L i s t  o f  HASHIM OTO, K i n g o r o 's
a it

B o o k s , t h e  d a t e  o f  w r i t i n g  " M e ssa g e s  to  Yo u n g Man” 

i s  J u n e  1 9 3 7  and t h a t  o f  i t s  p u b l i c a t i o n  i s  ?  J u l y  

1 9 3 7 , »Th e I n e v i t a b i l i t y  o f  R e n o v a t io n *  w as w r i t t e n  

on 2 5  D e c e n b e r 1 9 4 0  and p u b l is h e d  on 3 1  D ecem ber 1 9 4 0 .  

T h e  e x c e r p t s  f r o n  "The R oad to  t h e  R e c o n s t r u c t io n  o f  

t h e  W o rld "  w as w r i t t e n  on 1 7  D e c e n b e r  1 9 3 6  an d  pub

l i s h e d  o n  3 0  J a n u a r y  1 9 4 1 .  "T h e  S e c o n d  C r e a t i o n "  

w as w r i t t e n  o n  1 9  Novem ber 1 9 3 9  and p u b l is h e d  on 3 0  

J a n u a r y  1 9 4 1 .

When r e f e r r e d  t o  t h e  d e f e n d a n t  H A S H Ik O T O 's  
b

p e r s o n a l  h i s t o r y ,  i t  i s  e v id e n t  t h a t  t h e s e  a b o v e

m e n tio n e d  b o o k s  w ere a l l  w r i t t e n  and p u b l is h e d  b y  h im

a s  an  o r d in a r y  c i v i l i a n .

I n  t h i s  r e g a r d ,  t h e  d e f e n d a n t  HASHIMOTO
c

t e s t i f i e s  i n  h i s  a f f i d a v i t ,  "Mÿ p u b l i c a t i o n s  

'M e s s a g e s  to  Young M e n ,' "The I n e v i t a b i l i t y  o f  , 

R e n o v a t io n , '  'T h e  R oad t o  t h e  R e c o n s t r u c t io n  

o f  t h e  W o r ld ' and 'T h e  S e c o n d  C r e a t i o n , '  - - —  

w ere a l l  w r i t t e n  and p u b l is h e d  when I  was a n

a .
b .
c .

T r .  2 8 ,7 6 4 ,  E x . 3 1 9 0 .
E x .  1 0 5
T r .  2 8 , 7 9 1 - 2 ,  E x .  3 1 9 5 ,  P a r .  6 .
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1 o r d in a r y  c i v i l i a n .  I n  t h e s e  p u b l i c a t i o n s  ...........

w ere d e s c r ib e d  o n ly  n y  p e r s o n a l  o p in io n s  a s  a n  o r d in 

a r y  c i v i l i a n ,  and t h e y  d i d  n o t  r e p r e s e n t  a n y  p la n  o r  

c o n s p ir a c y  w o rked  o u t  i n  c o o p e r a t io n  w it h  a n y  o t h e r  

p a r t y . 1*

The w it n e s s  OGAWA, K i i c h i  t e s t i f i e s  i n  h i s  
a

a f f i d a v i t ,  “T h e  b o o k s  o f  HASHIMOTO, K in g o r o  —

'A d v ic e  to  Y o u t h , '  'T h e  S e c o n d  C r e a t i o n , '  'T h e

I n e v i t a b l e  R e n o v a t io n , '  'How t o  R e b u i ld  f c o r l d , ' and

'T h e  D e c l a r a t i o n  o f  HASHIMOTO, K i n g o r o , '  • • • .. w ere

a l l  w r i t t e n  a f t e r  h e  g a v e  up h i s  n i l l t a r y  c a r e e r

and h a d  become a n  o r d in a r y  c i v i l i a n  ........... "

O f t h e s e  b o o k s  m e n tio n e d  a b o v e , "The

I n e v i t a b i l i t y  o f  R e n o v a t io n "  w as p u b l is h e d  when th e

d e f e n d a n t  HASHIMOTO was a  d i r e c t o r  (bohm u) o f  t h e

IR A A . H o w e v e r, i t  w as n o t  w r i t t e n  i n  t h e  c a p a c i t y

o f  t h e  d i r e c t o r  o f  t h e  IR A A . To t h e  q u e s t io n  b y

p r o s e c u t o r  T a v e n n e r , t h e  d e f e n d a n t  HASHIMOTO c l e a r l y
b

a n sw e re d  t o  t h i s  e f f e c t .  T h e  d e f e n d a n t  HASHIMOTO

a l s o  t e s t i f i e d  c l e a r l y  t h a t  t h i s  book i s  r e p r o d u c t io n s
* c

o f  t h e  a r t i c l e s  a p p e a r in g  i n  t h e  " T a iy o  D a i -N ip p o n ."

By t h e  w a y , t h e  D i r e c t o r  o f  t h e  IRA A  i s  o n ly  a n

o r d in a r y  c i v i l i a n .

a . T r . 28,786, Ex. 3193, P a r. 1 ?.
b. T r .  28,851. 
c ~  T r . "28,83B.

25



44,489

&

l

5
6
7
8 
9

10
11
12
13
14
15
16

17
18
19
20 
21 
2 i

23
24
25

Upon e x a m in a t io n  o f  t h e s e  f o u r  b o o k s o f  h i s ,  

i t  i s  fo u n d  t h a t  a lt h o u g h  some o f  th e n  " d e s c r ib e  th e  

n e c e s s i t y  o f  w a r ,"  no n e o f  them  i s  t o  be r e g a r d e d  

a s  " a d v o c a t in g  a g g r e s s iv e  w a r f a r e . "  T h e r e f o r e ,  th e  

p r o s e c u t i o n ' s  a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  HASHIMOTO 

i s  a n  a u t h o r  o f  a  l a r g e  num ber o f  b o o k s a d v o c a t in g  

a g g r e s s iv e  w a r f a r e  i s  n o t  b a s e d  on e v id e n c e .

2 ,  A r t i c l e s .

T h e  p r o s e c u t io n  i n d i c a t e s  th e  d e fe n d a n t  

HASHIMOTO a s  a d v o c a t in g  a g g r e s s iv e  w a r f a r e  a s  an  

a u t h o r  o f  a  l a r g e  num ber o f  a r t i c l e s  a p p e a r in g  i n  

t h e  m a g a z in e  " T a iy o  D a i-N ip p o n "  an d  i n  e v id e n c e  p r o 

d u ce d  a b u n d le  o f  c o p ie s  o f  t h e  M a g a z in e  " T a iy o  

D a i-N ip p o n "  i n  w h ic h  h i s  e s s a y s  c o n c e r n in g  t h e
a

G r e a t e r  E a s t  A s i a t i c  C o - p r o s p e r i t y  S p h e r e  a p p e a r .

A n d , t h e s e  e s s a y s  a r e  a l l  c i t e d  i n  t h e  L i s t  o f
b

HASHIMOTO, K i n g o r o ' s  E s s a y s .  Y o u r  a t t e n t i o n  w i l l  f i r s t

o f  a l l  be c a l l e d tfâ  t o  t h e  f a c t  t h a t  p u b l i c a t i o n

d a t e s  o f  t h e s e  e s s a y s  a r e  a l l  when h e  w as a n

o r d in a r y  c i v i l i a n .  I n  t h i s  r e g a r d ,  t h e  d e f e n d a n t
c

HASHIMOTO t e s t i f i e s  i n  h i s  a f f i d a v i t  a s  f o l l o w s :

a .  E x . 6 7 5 “ A
b .  E x .  3 1 9 0 -A
c .  E x . 3 1 9 5 ,  Par,  6 ,  T r .  2 8 , 7 9 2 .

,J
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1 " . . . . .  e s s a y s  w h ic h  a p p e a re d  i n  t h e  maga

z in e  ' T a iy o  D a i-N ip p o n '  w ere a l l  wr i t t e n  and pub

l i s h e d  when I  w as a n  o r d in a r y  c i v i l i a n .  I n  t h e s e  

• . . .  e s s a y s  w ere d e s c r ib e d  o n ly  my p e r s o n a l
I

o p in io n s  a s  a n  o r d in a r y  c i v i l i a n  and t h e y  d id  n o t

r e p r e s e n t  a n y  p la n  o r c o n s p ir a c y  w orked o u t i n

c o o p e r a t io n  w it h  a n y  o t h e r  p a r t y . "

F u r t h e r ,  th e  w it n e s s  OGAWA, K i i c h i ,  t o o ,
a

t e s t i f i e s  i n  h i s  a f f i d a v i t ,  " ,  • • h i s  e s s a y s  t

i n  t h e  'T a iy o  D a i -N ip p o n ’ v /ere  a l l  w r i t t e n  a f t e r

h e  h a d  g iv e n  up h i s  m i l i t a r y  c a r e e r  an d  h a d  becom e

an o r d in a r y  c i v i l i a n . . . "

N e x t , w it h  r e f e r e n c e  t o  w hat th e  " T a iy o

D a i-N ip p o n "  w a s , th e  d e f e n d a n t  H A SdlkO TO  d e p o s e s  i n  
b

h i s  a f f i d a v i t  a s  f o l l o w s :

" 2 1 .  ' T a iy o  D a i-N ip p o n '  was th e  o f f i c i a l  

p u b l i c a t i o n  o f  th e  G r e a t  J a p a n  Y o u th  P a r t y  an d  t h e n  

o f  t h e  G r e a t  J a p a n  L o y a l t y  S o c i e t y  a f t e r  t h e  f o r m e r 's  

d i s s o l u t i o n .  I t s  c i r c u l a t i o n  was l i m i t e d  t o  i t s  

□ e m b e r s ."

T h e  w it n e s s  0ÖAWA, K i i c h i  t e s t i f e s  i n  h i s  
c

a f f i d a v i t :

a . T r .  28,786, Ex. 3193, Par. 15.
b. T r . 28,798, Ex . 3195, Par. 21.
c . T r . 28,735, Ex . 3193, Par, 11
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1
"T h e  D a i  N ih o n  S e k i e e i k a l  to o k  o v e r  th e  

m anagem ent o f  t h e  o f f i c i a l  new s o r g a n  o f  t h e  

D a i  N ih o n  S e in e n t o  —  th e  ' T a i y o  D a i N ih o n * ' A f t e r  

t n e  t e a n s f e r  o f  m anagem ent o f  t h e  S e k i s e i k a i  e v e r y  

e f f o r t  w as made t o  p u b l i s h  a r t i c l e s  c o n c e r n in g  

i n c r e a s i n g  r i c e  p r o d u c t io n .  T h i s  a l s o  w as n o t  c i r 

c u l a t e d  o u t s id e  th e  m e m b e r s h ip ."

When t h e s e  e s s a y s  a r e  s c r u t i n i z e d  v/ord b y  

w o rd , t h e r e  i s  n o t h in g  t o  b e  r e g a r d e d  a s  a d v o c a t in g  

a g g r e s s i v e  w a r f a r e ,  a lt h o u g h  some o f  them  d e s c r ib e  

t h e  n e c e s s i t y  o f  w a r . T h e r e f o r e ,  t h e  p r o s e c u t i o n ' s  

a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  HASHIMOTO i s  th e  

a u t h o r  o f  a  l a r g e  num ber o f  e s s a y s ,  a l l  a d v o c a t in g  

a g g r e s s i v e  w a r f a r e ,  i s  n o t  b a s e d  upon e v id e n c e ,

3* S p e e c h e s ,

T h e  p r o s e c u t io n  c h a r g e s  t h e  d e f e n d a n t  

HASHIMOTO f o r  b e in g  one who made a  l a r g e  num ber o f  

p u b l i c  s p e e c h e s  a d v o c a t in g  a g g r e s s i v e  w a r f a r e ,  and  

p ro d u c e d  i n  e v id e n c e  t h e  "JUMPO" ( o r  " E v e r y -T e n -  

D a y s  R e p o r t " )  p u b l is h e d  b y t h e  J a p a n e s e  Home M i n i s t r y .

A c c o r d in g  to  t h a t  e v id e n c e ,  t h e  d a t e  when

t h e  d e f e n d a n t  HASHIMOTO made s p e e c h e s  i s  Novem ber
a

1 9 4 1 .  I t  i s  e v id e n c e  fro m  h i s  p e r s o n a l  h i s t o r y  

t h a t  a t  t h a t  t i n e  he was a n  o r d in a r y  c i v i l i a n ,  

a .  E x .  1 0 5 ________________________________________________________
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E v e n  i f  we m in u t e ly  e x a m in e  t h e  c o n t e n t s  o f  

th e  s a id  e v id e n c e ,  vie c a n n o t  f i n d  a n y  p a r t s  to  

b e r e g a r d e d  a s  a d v o c a t in g  a g g r e s s iv e  w a r f a r e ,
b

T h e  d e f e n d a n t  HAS.IIMOTO s t a t e s  i n  h i s  a f f i d a v i t  

" W h ile  a  c i v i l i a n  I  made some p u b l i c  s p e e c h e s , b u t  

t h e s e  c o n v e y e d  o n ly  my p e r s o n a l  c o n v i c t i o n s  a r r i v e d  

a t  in d e p e n d e n t ly  and n o t  th ro u g h  a n y  p la n  o r  co n 

s p i r a c y  w it h  a n y  o t h e r  p e r s o n s ,"

On t h e s e  g r o u n d s , I  c a n n o t  b u t  s a y  t h a t  i t  

i s  to o  u n j u s t i f i a b l e  f o r  t h e  p r o s e c u t io n ,  b a s in g  

on t h e  d e f e n d a n t  HASHIM OTO1 s s p e e c h e s , t o  i n d i c t  

t h e  d e f e n d a n t  HASHIMOTO o n  t h e  c h a r g e s  o f  a d v o c a t 

in g  a g g r e s s iv e  w a r f a r e ,

CONCLUSION

T h e a c c u s e d  HASHIM OTO, K in g o r o  i s  a  t r u e  

t y p e  o f  t r a d i t i o n a l  J a p a n e s e  i n  whom t h e  s p i r i t  o f  

" b u s h id o "  i s  e x q u i s i t e l y  e m b o d ie d . H e d o e s  n o t  

l i k e  to  c o n c e a l  w h at h e  d id  o r  t o  s im u la t e  w hat h e  

d id  n o t  d o . I n  r e p l y  t o  th e  c h a r g e s  o f  t h e  

In d ic t m e n t  h e  h a s  o f f e r e d  e v id e n c e  i n  a c a n d id  and  

u p r i g h t  m anner w it h h o ld in g  n o t h in g  and a d d in g  n o t h in g  

t o  t h e  t r u t h .  I n  c a s e  a n y  o f  h i s  a c t s  i n  t h e  p a s t  be  

h e ld  c r i m i n a l ,  h e  w i l l  b e  r e a d y  to  r e c e i v e  t h e  p e n a lt y  

p r e s c r ib e d  t h e r e f o r e ,  

b . L x .  3195, P a r .  7, T r .  28,792.
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N o n e t h e le s s ,  h i s  f i r n  c o n v i c t i o n  t h a t  h i s  

w h o le  c o n d u c t  i n  th e  p a s t  s h o u ld  i n  no s e n s e  b e  h e ld  

c r i m i n a l  w i l l  n o t  i n  th e  l e a s t  be a f f e c t e d  t h e r e b y .  

T h e r e f o r e ,  we c o n te n d  t h a t  he i s  f r e e  fro m  a n y  o f  

t h e  c h a r g e s  s e t  o u t i n  t h o s e  c o u n t s  i n  w h ic h  h e  i s  

i n d i c t e d .

T h i s  c o n c lu d e s  th e  su m m a tio n ,

TH E PR ESID EN T* D r .  UZAWA.

D R , UZAWAî k r .  R o b e r t s  w i l l  p r e s e n t  t h e  

su m m atio n  i n  th e  i n d i v i d u a l  c a s e  o f  t h e  d e f e n d a n t  

OKA.

T H E  P R E S ID E N T : M r. R o b e r t s .

MR. R O B ERTS: May i t  p le a s e  t h e  T r i b u n a l ,

I  w i l l  now p r e s e n t  t h e  sum m atio n  on b e h a lf  o f  t h e  

d e f e n d a n t  T a k a z u m i OKA.

1.
H IS  CAREER

1 ,  I t  i s  a g re e d  b e tw een  t h e  p r o s e c u t io n  

and t h e  d e f e n s e  t h a t  t h e  d e f e n d a n t  OKA w as a  c a r e e r  

n a v a l  o f f i c e r ,  who a r o s e  fro m  th e  r a n k s  a f t e r  t h i r t y -I» *

f o u r  y e a r s  o f  s e r v i c e  t o  becom e a  v i c e - a d m i r a l  i n  1 9 4 2 .

2 .  T h e  o r d in a r y  p r e s u m p t io n  t h a t  a  man i s  

presu m ed  in n o c e n t  u n t i l  p ro v e n  g u i l t y  w o u ld  le a d  u s  

t o  b e l i e v e  t h a t  h i s  many y e a r s  o f  s e r v i c e  v /ere  

r e s p o n s i b l e  f o r  h i s  a d v a n c e m e n t, b u t  t h e  p r o s e c u t io n

44,493
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w o u ld  l i k e  t h i s  T r i b u n a l  to  draw  th e  c o n c l u s io n  t h a t

h i s  p r o n o t io n s  w ere p r o o f  o f  h i s  s h a r e  i n  th e  c o n -  
1

s p i r a c y .

3 . T h i s  i s  a n  i n d i c a t i o n  o f  t h e  p a u c i t y  o f  

c o n p e t e n t  e v id e n c e  to  p ro v e  t h i s  d e f e n d a n t  g u i l t y

o f  a n y  o f  t h e  c r im e s  c h a rg e d  a g a i n s t  h im . T h e

p r o s e c u t i o n ' s  c a s e  i s  b u i l t  e n t i r e l y  upon in f e r e n c e s

and a s s u m p t io n s  b a s e d  o n ly  u p o n  p o s i t i o n s  h e ld  b y
*

t h e  d e f e n d a n t ,  and n o t  upon a n y  s p e c i f i c  a c t s  w h ic h

he p e r f o r m e d , n o r  a n y  d e c i s i o n s  w h ic h  h e  m ade, n o r

a n y  o r d e r s  w h ic h  h e  f o r m u la t e d , or i n i t i a t e d ,  n o r

a n y t h in g  w h ic h  h e  s a i d ,  w h ic h  m ig h t te n d  t o  p r o v e  h i s

p a r t  i n  t h e  a l l e g e d  c o n s p ir a c y  t o  wage a g g r e s s iv e  w a r ,

o r  t o  com m it a n y  o t h e r  c r im e . Many s u c h  in f e r e n c e s

a r e  r a i s e d  now f o r  t h e  f i r s t  t im e  o n ly  b y  c i t i n g  some
2

a p p o in t m e n t s  l i s t e d  i n  h i s  p e r s o n n e l  r e c o r d .  We 

c o n te n d  t h a t  h i s  p o s i t i o n s  p r o v e  n o t h in g .  He m ust be  

ju d g e d  b y  h i s  a c t s  a lo n e .

4 .  From  t h e  t im e  o f  h i s  g r a d u a t io n  fro m  th e  

N a v a l Academ y i n  1 9 1 1 ,  OKA s p e n t  m ost o f  h i s  t im e ,  

u n t i l  1 9 2 3 , s t u d y in g  a s  a  s t u d e n t  i n  v a r i o u s  n a v a l  

s c h o o ls  s u c h  a s  t h e  N a v a l  T o rp e d o  S c h o o l ,  ( j u n i o r  

c o u r s e ) ;  N e v a l G u n n e ry  S d h o o l,  ( j u n i o r  c o u r s e ) ;

1 .  P P - 4 ,
2 .  E x .  1 2 0 ,  T .  7 5 1 - 6 1 __________
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N a v a l C o l l e g e ,  ( c l a s s  B s t u d e n t ) ;  N a v a l  T o rp e d o  

S c h o o l ,  ( a d v a n c e  c o u r s e ) ;  N a v a l C o l l e g e  ( C l a s s  A 

s t u d e n t ) ,  i n  a d d i t i o n  t o  a c t i n g  a s  a  member s t a t io n e d  

i n  F r a n c e  f o r  t h e  r e s e a r c h  o f  m i l i t a r y  a f f a i r s ,  and

an  i n s t r u c t o r  i n  t h e  N a v a l  S u b m a rin e  S c h o o l ,  t h e
3

N a v a l T o rp e d o  S c h o o l and t h e  N a v a l C o l l e g e .  T h u s  

h i s  t r a i n i n g  a m p ly  f i t t e d  h im  f o r  h i s  c a r e e r  a s  a  

n a v a l  o f f i c e r ,  e l i m i n a t i n g  t h e  n e c e s s i t y  o f  c o n ju r in g  

up a n y  u n fo u n d e d  in f e r e n c e s  to  e x p l a in  t h e  r e a s o n s  

f o r  h i s  a d v a n c e m e n t.

5 .  A l l  o f  t h e  p o s i t i o n s  o c c u p ie d  b y  OKA

fro m  O c t o b e r , 1 9 3 1  t o  O c t o b e r , 19 4 0  w ere n o n -o p e r a -

t i o n a l  f u n c t i o n s  w it h  t h e  e x c e p t io n  o f  one y e a r ,  f r o n

D ecem ber 1 9 3 6  t o  D e ce m b e r, 1 9 3 7 ,  when h e  w as a p p o in t e d

c a p t a i n  o f  th e  w a r s h ip  " J IN G E I"  and s e r v e d  on c o a s t a l

p a t r o l  d u t y  i n  J a p a n . T h e r e f o r e ,  h i s  w ork g a v e  h im

no o p p o r t u n it y  t o  p a r t i c i p a t e  i n  t h e  M a n c h u ria n

I n c i d e n t ,  t h e  A n t i -C o m in t e r n  P a c t ,  and t h e  C h in a  
4

I n c i d e n t .  N or d id  h i s  w ork g iv e  h im  a n y  o p p o r t u n it y  

to  p a r t i c i p a t e  i n  t h e  J a p a n e s e -N e t h e r la n d s  E a s t  

I n d i e s  n e g o t i a t i o n s ,  th e  J a p a n -F r e n c h  I n d o -C h in a  

P r o t o c o l ,  and t h e  a d v a n c e  o f  J a p a n e s e  t r o o p s  in t o
5

N o rth  F r e n c h -I n d o  C h i n a ,  o r  t h e  T r i p a r t i t e  P a c t .

3 .  T .  3 3 ,3 8 0
4 .  T .  3 3 ,3 g 2
5 .  T .  3 3 ,3 8 4

l
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2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

1
6 ,  A f t e r  b e co m in g  D i r e c t o r  o f  th e  N a v a l  

A f f a i r s  B u re a u  i n  O c t o b e r , 1 9 4 0 ,  OKA p e rfo rm e d  th e  

r o u t i n e  a d m i n i s t r a t i v e  d u t i e s  c o n n e c te d  w it h  t h i s  

d e p a r tm e n t u n d e r  t h e  s u p e r v i s i o n  and d i r e c t i o n  o f

t h e  v i c e - m i n i s t e r ,  p u r s u a n t  t o  o r d e r s  o f  t h e  N a v y
6

M i n i s t e r .  T h e r e  h a s  n o t  b e e n  one i o t a  o f  e v id e n c e

w h ic h  h a s  shown t h a t  OKA c o n s p ir e d  o r  a tte m p te d  to

c o n s p ir e  w it h  a n y o n e , o r  t h a t  h e  c o m m itte d  a n y  a c t

o f  a c t s  o u t s id e  o f  h i s  r e g u l a r  r o u t i n e  d u t i e s  a s
7

o u t l i n e d  i n  t h e  r e g u l a t i o n s .

7« T h e  a s s e r t i o n  t h a t  OKA had g r e a t  pow er 

b e c a u s e  he had c o n t r o l  o v e r  t h e  N a v y  b u d g e t i s  p r e p o s 

t e r o u s .  T h e r e  i s  n o t  a  s c i n t i l l a  o f  e v id e n c e  t o  show 

h i s  r e m o t e s t  c o n n e c t io n  w it h  t h e  b u d g e t a t  a n y  t im e ,  

and i t  i s  a  g l a r i n g  e x am p le  o f  a  f a l s e  i n f e r e n c e  w i t h 

o u t  a n y  b a s i s  i n  f a c t .  T h e  e x h i b i t s  r e f e r r e d  t o  b y
7 a

th e  p r o s e c u t io n  do n o t  s u p p o r t  s u c h  a n  i n f e r e n c e .

The r e g u l a t i o n s  p r o v id e  t h a t  b u d g e t a r y  m a t t e r s  a r e
8

w i t h i n  t h e  p r o v in c e  o f  t h e  A c c o u n t in g  B u r e a u .

6 .
7.
7a.

T . 33,385 
E x .  75, T .  

P P -6
684
8 .  E x . 75, A r t .  2 2 - 2 4  ( 4 ) T . 6 8 4 .

•"t

‘I
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I I .  THE MANCHURIAN INCIDENT.

8, In  September, 1931 , OKA w?s a commander
and a member of Sectio n  Two, D iv is io n  one of the Naval
General S t a f f .  Th is sectio n  was concerned only with

the study of armaments and had no operational fu n ctio n s.

In  October he was assigned fo r duty in  the Naval

General S ta f f  and concurrently  in  the Navy M in istry ,

and was tran sferred  to the In v e stig a tio n  or Research

Sectio n  of the Navy M in is try , where he conducted

stud ies on armaments, so that hfs assignment on the
9

Naval General S ta f f  was only nominal. He was not

engaged in  the Manchurian operations at any time and
there i s  no b a s is  fo r the inferencp that he took part

in  the d ec is io n  to send reinforcem ents to Shanghai in

January, 1932. The exh ib it re fe rred  to shows th is  to

be m other con jecture  without b asis  in  f a c t .  I t  is

the League Report which re fe rs  only to the Im peria l 
10

Navy.

9 . The fa c t  that OKA was decorated on A p ril 29,

1934 fo r m eritorious se rv ice  in  the Manchurian Incident

from 1931 to 1934 i s  re lie d  upon h e a v ily  by the

prosecution as co nclusive  proof of h is  p a rt ic ip a t io n

(9 . T . 33, 381
10. P. 8, Ex . 59, T . 3289)
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th e re in . At best such en assumption i s  no conclusive

e v id e n c e  o f  a c t u a l  p a r t i c i p a t i o n  i n  a g g r e s s iv e  w a r ,

e sp e c ia lly  when we note that from October 1932 to
11

A p r i l  1 9 3 4  he w as w o r k in g  i n  P a r i s  and G e n e v a .

Th is week unsupported assumption and sev era l ad d itio n 

a l  weaker statements form^the b a s is  fo r the a sse rtio n  

that OKA i s  chargeable w ith p a rt ic ip a t io n  in  the 

Manchurian In c id e n t. I t  has been shown thet many 

thousands of naval men were s im ila r ly  decorated with

th is  award which was below thet made to the most 
12

m erito rio u s. His knowledge about the naval m ission

and o i l  from Fusan was shown to be hearsay and not
13

as a r e s u lt  of h is  p a r t ic ip a t io n . Consequently, there 

i s  ab so lu te ly  no evidence showing that th is  defendant 

committed any a c t s ,  signed any o rd ers, or p artic ip ated  

in  any operations or d ec is io n s in  furtherance of the 

Manchurian In c id e n t, which would even lend a shadow 

of support to the foregoing conclusio n .

I I I .  ABROGATION OF THE WASHINGTON NAVAL 

TREATY

10. The defendant OKA has been mentioned by 

the prosecution ns one of the few naval experts in  the

(11. T . 33,381
12. T . 33,380
13. T . 33,427)

T
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Japanese Nevy in  1934» but i t  i s  s ig n if ic a n t  to note
that throughout the testimony of Admiral Richardson

concerning the disarmament conference the name of

OKA i s  very conspicuous by i t s  absence. The prominent

leaders of the d iscu ss io n s were mentioned as NAGANO 
1 4

end YAMAMOTO. Even the prosecution hes t d i f f i c u l t
task in  try ing  to d escrib e  OKA’ s sta tu s at the con- 

*
ference , because a fte r  the ' i n i t i a l  d e scr ip tio n , he

i s  subsequently referred  to as the Navy's leading  
15

expert and la t e r  he is  merely included as an es-
16

s e n t ia l member of the Navy group. I t  appears th at

OKA was stationed  in  P a r is  and Geneva from October,

1932 to A p r il ,  1934, as a research  member of the
Japanese Naval D elegation on the League of Nations

Permanent M ilita ry  Commission and as a member of the

General Disarmament Commission of the Japanese Dele- 
17

getion. Consequently, OKA was not present at the 

conference in  June and October 1934, and was not 

present when Admiral NAGANO led  the delegation from 

the London Naval Conference on January 15, 1936.

11. A number of in ferences ore lab o rio u sly  

drawn from th in  a i r  in  the d iscu ss io n  of the disarmament
(14. T . 11,181-8; 11,248
15. PP-12
16. PP- 1 3
17. T . 33,381)
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1
co nferences, w ithout a suggestion of concrete evidehce 

to support them. I t  i s  in fe rred  th ct a pamphlet
2 w ritten  in  October, 1934-» concerning the 1935 Novel
3 L im ite tio n s Conference wrs preppred with OKA's
4 18

5
iC

a s s is ta n c e . T h is  in ference is  drawn because of h is  

p o sit io n  es C h ie f of the Disermement Section of the

7 Navy M in is try , whereas he wes only a c tu a lly  a member

8 of the In v e stig a tio n  or Research Sectio n  of the

9 Navy M in is try . No other proof supports th is  assump- •

10 tio n . I t  i s  again assumed th' «cause of h is  p o sitio n i

11 OKA wrs f member of the Navy Group that overrode j

12 the p ro tests  of the Foreign O ff ic e , and here a lso i1

13 there i s  no evidence to show any p o ssib le  b a s is  in  f r e t
14 19

fo r th is  assumption. I t  i s  in c re d ib le  how such
15 «

attempted in fe ren ces can be drown in  view of the
16 fa c t  that the prosecution shows th ct the in s tru c t io n s
17 fo r a common upper l im it  wore given jo in t ly  by the
18 20

Navy M in iste r end th ct adm iral NAGANO led the
19 21 idelegation  from the conference. F in a l ly  the pros- 1j20 ecution assumes th at because OKA was attached to the j\
21

Nrvy M in istry  he was one of the croup that in s is te d
22 22
23

upon expansion of naval armaments, and reaches the 
(18. Pr-12

1«
24 19. PP-13
25 20. PP-12

21. PP-13 \
22. PP-17)
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g re n d  c l im a x  o f  in f e r e n c e s  i n  t h a t ,  " b y  v i r t u e  o f  h i s

o f f i c i e l  p o s i t i o n  OKA p la y e d  a n  im p o r t a n t  p e r t  i n  th e

arm am ent o f  J a p a n ."  O f c o u r s e ,  t h e r e  i s  n o t a s h r e d

o f  e v id e n c e  t o  s u p p o r t  s u c h  i n f e r e n c e s .  I t  i s  o n ly

th e  d e f e n d a n t 's  s u b o r d in a t e  p o s i t i o n  w h ic h  i s  r e l i e d

u p o n , c o n t r a r y  t o  th e  p r o s e c u t i o n ' s  s ta t e m e n t  t h a t

no man h a s  b e e n  c h a rg e d  w it h  a n y  c r im e  u n l e s s  he i s

in  some way r e s p o n s i b l e  f o r  t h e  a g g r e s s iv e  p o l i c y  
2 3

o f  J a p a n . I t  i s  c l e a r l y  shown t h a t  h i s  p o s i t i o n  

was n e v e r  im p o r t a n t  enough' t o  p e r m it  h im  t o  fo rm u 

l a t e  p o l i c i e s  o r  p a r t i c i p a t e  i n  im p o r t a n t  d e c i s i o n s

w h ic h  w ere i n  t h e  h a n d s o f  t h e  N a v y  M i n i s t e r  and t h e
24

N a v a l  G e n e r a l S t a f f .  From  A p r i l ,  1 9 3 4  t o  D e c e m b e r, 

1 9 3 6  OKA was e m p lo ye d  i n  th e  T e m p o ra ry  I n v e s t i g a t i o n  

o r R e s e a r c h  S e c t i o n  o f  th e  N a v y  M i n i s t r y ,  an d  i n  

D e c e m b e r, 19 3 6  b e g a n  a y e a r ' s  s e r v i c e  a s  Commander 

o f th e  w a r s h ip  " J i n g e i . "  From  J a n u a r y ,  1 9 3 8  t o  O c t o b e r ,  

I 9 3 9  he s e rv e d  a s  C h i e f  o f  S e c t i o n  O n e , N a v a l  A f f a i r s
2 5

B u r e a u . T h is  a tte m p t t o  o v e r s t r e s s  th e  im p o r t a n c e  

o f  t h e  d e f e n d a n t  who was a d m it t e d ly  d o in g  r e s e a r c h  

s t a t i s t i c a l  w ork i n  c o n n e c t io n  w it h  th e  d is a rm a m e n t  

c o n f e r e n c e  i s  a n o t h e r  i n d i c a t i o n  o f  th e  d e s p e r a t io n  

o f  t h e  p r o s e c u t io n  and i t s  w i l l i n g n e s s  t o  p u n is h  a

(23 . K-3
2 4 .  T .  3 3 ,4 0 5
2 5 .  T .  3 3 ,3 8 2 )
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m rn s im p ly  b e c a u s e  he f a i t h f u l l y  s e r v e d  i n  th e  n a v a l  

arm  o f  t h e  enem y s e r v i c e s .  T h i s  T r ib u n a l  c a n  a lm o s t  

t a k e  J u d i c i a l  n o t i c e  o f  t h e  f a c t  t h a t  a s u b o r d in a t e  

i n  n s e c t i o n  o f  t h e  N a v a l  M i n i s t r y  c o u l d  n o t  p o s s i b l y  

be r e s p o n s i b l e  f o r  t h e  im p o r t a n t  p o l i c i e s  f o r m u la t e d  

d u r in g  th e  W a s h in g to n  C o n f e r e n c e .  I t  i s  l i k e w i s e  

e v id e n t  t h a t  t h e  a c t u a l  d e c i s i o n  t o  c o n s t r u c t  b a t t l e 

s h ip s  end c r u i s e r s  was n o t  p a r t i c i p a t e d  i n  b y  OKA, 

and t h e r e  i s  n o  p r o o f  o f  h i s  s u g g e s t e d  c o n n e c t io n  

t h e r e w it h .  I t  a l s o  a p p e o r s  t h a t  t h e  a tte m p t t o  assu m e  

OKA1 s  p a r t i c i p a t i o n  i n  t h e  p o l i c y  o f  r e f u s i n g  i n f o r 

m a t io n  a b o u t  n o v e l  c o n s t r u c t i o n  i n  F e b r u a r y ,  1938 

i s  w h o lly  w it h o u t  f o u n d a t io n .  H i s  c o n n e c t io n  w it h  

th e  Arm am ent S e c t i o n  d a t e s  o n ly  fro m  J a n u a r y  15» 1938 

and t h e n  i t  w as o n ly  i n  a s u b o r d in a t e  c a p a c i t y ,  so

t h a t  t h e  p r i o r  e x is t e n c e  o f  s u c h  e g o v e rn m e n t p o l i c y
26

c a n n o t  be a t t a c h e d  t o  h im  i n  a n y  m a n n e r. We r e p e a t ,  

h i s  p o s i t i o n s  p r o v e  n o t h in g !

I V . F O R T IF IC A T IO N  OF TH E  MANDATED IS L A N D S .

12. H e re  a g a in  t h e  p r o s e c u t io n  r e l i e s  upo n  

c e r t a i n  presu m ed  p o s i t i o n s  o c c u p ie d  b y  t h e  d e f e n d a n t  

OKA a s  p r o o f  o f  th e  f a c t  t h a t  he w as r e s p o n s i b l e  f o r  

t h e  f o r t i f i c a t i o n  o f  t h e  M an d ated  I s l a n d s .  N o t e 

s i n g l e  s p e c i f i c  a c t  i s  s e t  f o r t h  t o  s u b s t a n t i a t e  

( 26. _T . J 3 ,382) __________ ___________________________

25
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t h i s  c o n t e n t io n  an d  t h e  r e c i t a l  o f  a l l  th e  p o s i t i o n s  !
t

o c c u p ie d  b y OKA fro m  J a n u a r y  1 9 3 8  t h r o u g h  O c to b e r  19 4 0

f a i l s  t o  s u p p o r t  a n y  s u c h  c o n t e n t i o n .  I s  ?  m a t t e r

o f  f r e t ,  t h e  e v id e n c e  r e f e r r e d  t o  b y  t h e  p r o s e c u t io n  !

a s  p r o o f  o f  t h e  f a c t  t h a t  OKA w as p e r s o n a l l y  r e s r o n -
27

s i b l e  show s e x a c t l y  th e  c o n t r a r y  t o  b e  t r u e .  The  

w it n e s s  YO SH ID A s t a t e d  t h a t  h i s  d u t i e s  w ere c o n c e r n e d

e x c l u s i v e l y  w it h  m a t t e r s  r e l a t i n g  t o  n a v a l  f a c i l i t i e s

and e q u ip m e n t i n c l u d i n g  p l a n e s ,  s h ip s  and th e  d e f e n s e

i n s t a l l a t i o n s  on th e  M an d ated  I s l a n d s .  He f u r t h e r

s t r t e d  t h a t  I t  w as t h e  o p in io n  o f  th e  N a v a l  A f f a i r s

B u r e a u  t h a t  no f o r t i f i c a t i o n s  c o u ld  b e  b u i l t  b e c a u s e

o f  t r e a t y  r e s t r i c t i o n s  and t h a t  no s u c h  a c t i o n  was
28

t a k e n .

1 3 . C o n s id e r a b l e  t e s t im o n y  to  t h e  sem e

V e n e c k e r
29

34
OHARA ,

e f f e c t  w as a d d u c e d  t h r o u g h  th e  w i t n e s s e s :
30 31 32 33

SHIMADA , T/.KEGAWA , KA YA SH I , KONDO ,
35 36 37, 38 39

N IS H IR O  , GOTO , S U ZU K I IW ASAKI , and WAKAMATSU .

1 4 .  I t  a f f i r n a t i v e l y  aD p e e .rs fro m  t h e

p r o s e c u t io n  su m m a tio n  i t s e l f  t h a t  S e c t i o n  Two o f  th e

( 2 ° .  P F - 1 9
28. Ex . 299O, T . 26,468
29. T . 26,557 et seq.
30. T . 34,667
3 1 . T . 26,505 et seq--
3 2 .  T .  2 6 , 4 9 1  e t  s e q .
33. T . 26,495 et seq.

( 3 4 .  T. 2 6 ,4 9 9  et seq.
35- T . 2 6 , 7 1 6  et seq.
36. T. 26,517
37. T. 26,511
38. T . 26,524
39. T . 26,552 et seq.
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N a v a l  A f f a i r s  B u r e a u  h a n d le d  m a t t e r s  o f  n a t i o n a l
40

d e f e n s e  and i n t e r n a t i o n a l  c o n v e n t io n s .  A t no t im e  

p r i o r  t o  O c t o b e r ,  1 9 4 0 ,  d id  OKA h ad a n y  c o n n e c t io n  

w it h  t h i s  s e c t i o n  and t h e r e a f t e r  i t  was u n d e r  a s u b 

o r d i n a t e .  C o n s e q u e n t ly ,  t h e r e  i s  n o  e v id e n c e  o f  

a n y  a c t i o n  t a k e n  b y  h im  w it h  r e s p e c t  t o  th e  l^ an d ate d  

I s l a n d s .

1 5 .  I t  i s  a l s o  s i g n i f i c a n t  t o  n o t e  t h a t  i n  

t h e  sum m ary o f  e v id e n c e ,  r e f e r r e d  t o  a t  t h e  c l o s e  o f  

th e  p r o s e c u t i o n ' s  c a s e  o n  J a n u a r y  1 6 ,  1 9 4 7 ,  n o  s u g 

g e s t io n  was made t h a t  OKA w as c o n s id e r e d  r e s p o n s i b l e
4 1

f o r  th e  a l l e g e d  f o r t i f i c a t i o n  o f  th e  M an d ated  I s l a n d s .  

T h a t  c h a r g e  i s  made f o r  th e  f i r s t  t im e  i n  t h i s  sum

m a t io n . I n  a d d i t i o n  t h e r e t o ,  i t  i s  o b v io u s  t h a t  

s u b o r d in a t e s  i n  a d e p a r tm e n t o f  th e  N a v y  M i n i s t r y  

o r e v e n  h e a d s  o f  v a r i o u s  d e p o r tm e n t s  c a n n o t  a c t  

in d e p e n d e n t ly  o f  th e  N a v y  M i n i s t e r ,  and t h e i r  p e r 

fo rm a n c e  o f  r o u t i n e  p r o c e d u r e  ca n v \o t be c h a r a c t e r i z e d
42

a s  a c t s  o f  a g g r e s s i o n ,  e s p e c i a l l y  when a l l  h i s  

a c t s  a r e  s u b j e c t  t o  th e  a p p r o v a l  o f  h i s  s u p e r i o r .

1 6 .  I t  h a s  n o t  b e e n  shown t h a t  th e  d e f e n d a n t  

OKA is s u e d  a n y  o r d e r s  o r  g ave a n y  d i r e c t i o n s  f o r  th e  

f o r t i f i c a t i o n  o f  t h e  M an d ated  I s l a n d s  and he c a n n o t

( 4 0 .  P P - 1 9 ,  E x .  7 5 ,  T .  6 8 4
4 1 .  T .  1 6 , 9 6 8 - 7 8
4 2 .  T .  3 3 ,3 8 6 )
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'Bê"RëTd' r e s p o n s ib le  i n  t h e  “a b s e n c e  ô f  p r o o f ~tô

t h a t  e f f e c t .  I t  may a l s o  be n o te d  t h a t  s u c h  m a t t e r s

o f  c o n s t r u c t i o n  may be p r o p e r ly  w it h in  t h e  p r o v in c e

o f  t h e  E n g in e e r in g  C o n s t r u c t i o n  O f f i c e  o f  th e  N a v y ,
43

a c c o r d in g  t o  th e  N a v a l  O r g a n iz a t io n  C h a r t .  T h i s  

c h a r t  a l s o  s e r v e s  t o  g r a p h i c a l l y  i l l u s t r a t e  th e  v a s t  

d i v i s i o n  o f  d e t a i l e d  r e s p o n s i b i l i t y  and th e  m in o r  

r o l e  assum ed b y  one b u r e a u  i n  t h i s  v a s t  n a v a l  s e t u p .

V .  GREATER EA ST A S IA

1 7 .  Th e  p r o s e c u t io n  a g a in  c i t e s  t h e  a p p o in t

m ent o f  t h e  d e f e n d a n t  OKA t o  a num ber o f  c o m m itte e s

a s  p r o o f  o f  h i s  p a r t i c i p a t i o n  i n  m i l i t a r y  a g g r e s s io n

i n  C h in a  end t h e  S o u t h  S e c s .  A g a in ,  we h a v e  no

s p e c i f i c  a c t s  o f  t h i s  d e f e n d a n t  w h ic h  m ig h t  s u p p o r t

t h i s  a s s u m p t io n . I t  i s  s u p p o s e d ly  p r o v e n  b y  th e

mere a s s e r t i o n  t h a t  he o c c u p ie d  v a r i o u s  s u b o r d in a t e  
44

p o s i t i o n s .

1 8 .  G r e a t  p a in s  a r e  ta k e n  t o  c o n c lu d e  t h a t

c e r t a i n  c o m m itte e s  and b o a r d s  w ere c r e a t e d  f o r  th e

e co n o m ic  e x p l o i t a t i o n  o f  G r e a t e r  E a s t  A s i a ,  and

t h e n  th e  f u r t h e r  c o n c l u s i o n  i s  draw n t h a t  s im p ly

b e c a u s e  o f  a p p o in tm e n t t o  t h e s e  c o m m itte e s  and b o a r d s

OKA m ust s h a r e  th e  r e s p o n s i b i l i t y  f o r  s u c h  e c o n o m ic

e x p l o i t a t i o n .  I t  i s  n o t  a l l e g e d  t h a t  e co n o m ic

( 4 3 .  E x .  2 9 8 1 ,  T .  2 6 , 4 1 5  
4 4 . P P - 2 8 ) ______



11
1(2
13
14
15
16
17
18
19
20
21
22
23
24

25

44,^06

e x p lo ita tio n  l s ,  ' în  it s e lf * , a crimev....However , - i t ----------

is erroneously inferred that his appointment to
these committees wrs illogically outside his regular
routine duties thus unjustly characterizing him as

45a wholehearted supporter of military aggression.
19. The foregoing unsupported conclusions 

will be answered briefly by referring to the evidence 
which proves that the appointments referred to were 
regular routine eppointsments which usually accompanied 
the office rather than the individual. From the 
time he served as Chief of Section One in January,
1938 until July, 1944, he was named as secretary of 
a number of committees and boards for the purpose of 
carrying on liaison work with other ministries. As 
a practical matter, he did not and could not personal
ly attend all the meetings of these committees and

46
it has been irrefutably shown that he seldom attended.
Many of the committee names show them to bo liaison 

46 a
committees. The same situation prevailed with
regard to councils upon which he was appointed as a
member, and it has been shown that important matters
pertaining to state policy were never deliberated at

47these meetings. The mere routine appointment to a
(45. PP-28 (46a. Ex. 120, T. 756-9
46. T. 33,418 47. T. ee,4l8)
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number of committees cannot be considered as evidence

of i l l e g a l  actio n  taken on the part of th is  defendant,
e ith e r  aggressive or otherw ise. The w itness HOSHINA

gave a d e ta ile d  explanation of the actua l operation

of the Naval A f fa ir s  Bureau in  i t s  l ia is o n  work
48 49

through many o f f i c i a l  committees. He stated :

"Because there were so many committees, with 

the exception of important committees which ch ie fs  

of bureaus and sectio ns themselves attended, in  most 
cases the p r in c ip a l persons w ith in  the bureaus attended 

these committee meetings, so i t  wcs not often that 

OKA attended in  person."
50

Then fo llow s a number of concrete examples.

20. With resp ect to the assembly of the

G reater E a st  Asia Conference in  November, 1943, the

w itness S H IB A 'te st if ie d  that OKA wcs only one of the
51

attendants and took no part in  the proceedings.

There i s  no evidence of any a c t iv e  p a rt ic ip a t io n  by 

the defendant in  these proceedings end the fa c t  that  

he was present in  a subordinate cap acity  w ith h is  

superio r should s u ff ic e  as se lf-e x p la n a to ry .

21 The example c ited  concerning the part

(48. T . 33,307-19
49. T . 33,307.
50. T . 33,308 et seq.
51. T . 33,322)
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p la y e d  b y  OKA i n  a m e e tin g  o f  th e  I n v e s t i g a t i o n

C o m m itte e  o f  t h e  P r i v y  C o u n c i l  on O c to b e r  2 0 ,  1 9 4 2

L s , l i k e w i s e ,  s e l f - e x p l a n a t o r y  and w h o lly  c o n f ir m s
52

th e  c o n t e n t io n  o f  t h e  d e f e n s e .  I t  shew s t h a t  he  

im p a rte d  some in f o r m a t io n  i n  h i s  c a p a c i t y  o s  e x 

p l a i n e r  and t h a t  h i s . . s u p e r i o r .w a s  t> r e s e n t  and th e n
' ..........!?3

sp o k e  on p o l i c y .

2 2 .  The e v id e n c e  i s  u n c o n t r a d ic t e d  t h a t  

h i s  d e f e n d a n t  was n e v e r  i n  a p o s i t i o n  to  f o r m u la t e  

p o l i c y  o r  t o  i n f l u e n c e  d e c i s i o n s  made on h ig h  g o v e r n -  

m ent l e v e l .  T h u s  we h a v e  n o  p r o o f  o f  a n y  a c t s  o r  

c o n d u c t  w h ic h  c o u ld  r e a s o n a b ly  le a d  t o , a n y  c o n c l u s i o n  

e x c e p t  t h a t  o f p e r fo r m a n c e  o f s u b o r d in a t e  r o u t i n e  

d u t i e s ,  a s  r e q u ir e d  b y  h i s  s u p e r i o r s  and b y  t h e  

n a v a l  r u l e s  an d  r e g u l a t i o n s .  C o n s e q u e n t ly ,  th e  

s u g g e s t e d  i n f e r e n c e s ' r a i s e d  b y  th e  p r o s e c u t io n  m ust 

be r e j e c t e d  a.s h a v in g  no b a s i s  i n  f a c t .

(52. PP-25
53. E x .  6 8 7 , T .  1 2 , 0 9 3 - 4 )

T
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2 3 .  T h e a t t e m p t  b y  th e  o r o s e c u t io n  to  p o in t  

t o  p o l i t i c a l  a c t i v i t y  on th e  p a r t  o f  OKA, b eyo n d  h i s  

r e g u l a r l y  a s s ig n e d  d u t i e s ,  f a i l s  m is e r a b ly .  When 

c a r e f u l l y  a n a l y z e d ,  t h i s  s o - c a l l e d  p o l i t i c a l  a c t i v i t y  

i s  r e d u c e d  t o  a few  m e e tin g s  i n  J u n e  1 9 3 8  w it h  Ka GEîs a , 

a member o f  th e  M i l i t a r y  A f f a i r s  B u r e a u , who v'as an  

e x p e r t  on C h i n a ,  and K I S H I ,  s e c r e t a r y  t o  P r e m ie r  KüüOYE  

T h e  r e c o r d  d i s c l o s e s  t h a t  th e  p u rp o s e  o f  t h e s e  m e e t

i n g s  w as t o  h e a r  e x p l a n s t i e n s  an d  r e p o r t s  w it h  r e g a r d  

t o  C h i n a ,  an d  i t  was th e n  th e  d u t y  o f  OKA to  r e p o r t

t o  th e  v i c e  m i n i s t e r  am . th e  C h i e f / o f  t h e  N a v a l A f f a i r s  
54

B u r e a u .  T h u s ,  t h e  a tte m p te d  in f e r e n c e  o f  u n o f f i c i a l  

a c t i v i t y  i n  an  unnam ed g ro u p  i s  u n fo u n d e d  and n o t  s u p 

p o r t e d  b y  a n y  e v id e n c e .

2 4 .  S i m i l a r l y ,  th e  a t t e m p t  t o  p r o v e  t h a t  

OKA e n t e r e d  i n t o  an a g r e e m e n t , o r h e ld  a c o n f e r e n c e  

w it h  KAGESA on A u g u s t  3 0 ,  1 9 3 8  t o  d i s c u s s  p la n s  f o r  th e  

c a p t u r e  o f  C a n to n  d o e s  n o t  s u c c e e d  when we e x am in e  th e
55

document. OKa explained it correctly on cross- 
examination when he stated:

" I f  yo u  g la n c e  t h r o u g h  th e  c o n t e n t s ,  yo u  

w i l l  n o te  t h a t  t h i s  i s  n o t h in g  more th a n

5 4 . T .  3 3 , 5 2 8
-55— Ehu-3m *._T_. .32+431___________________________________________
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56

in f o r m a t io n  h e a r d .  T h i s  i s  o n ly  my p re su m p 

t i o n ,  b u t  i t  a p p e a r s  to  me fro m  t h i s  docum ent  

t h a t  KAGESA m e r e ly  im p a r t e d  in f o r m a t io n  w it h  

r e g a r d  t o  th e  d e c i s i o n s  made b y  th e  War M i n i s 

t r y  an d  t h a t  t h i s  i s  a r e c o r d  o f  t h e  r e p o r t  

made b y  h im ; b u t ,  I  am t o t a l l y  u n f a m i l i a r  —  I  

w as th e n  and e v e n  now am t o t a l l y  u n f a m i l i a r  

w it h  t h e  o p e r a t io n a l  c o n d i t i o n s  a t  t h a t  t im e  

a n d  b e c a u s e  o f  t h a t  I  c a n n o t  s a y  w h e th e r th e  

c o n t e n t s  o f  t h i s  do cu m en t a r e  t r u e  o r  f a l s e . "

T h i s  d e s e r i n t i e n  i s  b o r n e  c u t  when th e  d o cu m en t i s  

i t s e l f  e x a m in e d . I t  b e a r s  o n ly  th e  stam p o f  th e  

C h i e f  o f  th e  F i r s t  S e c t i o n  E a s t  A s i a  B u r e a u  an d  b e g i n s :  

"T h e  s t a t e m e n t  o f  KAGESA an d  OKA - -  i s  a s  

f o l l o w s : "  I n  o t h e r  v /o r d s , someone i s  a l l e g e d l y  

r e p o r t i n g  a s t a t e m e n t  s u p p o s e d ly  e m a n a tin g  

fre m  th e  two s e c t i o n  c h i e f s .  T h e docum ent 

r e f e r s  to  c o n f e r e n c e s  b e tv 'e e n  th e  Army and N a v y  

on p la n s  f o r  th e  c a p t u r e  o f  C a n t o n , th e n  c i t e s  

some o f  th e  d i f f i c u l t i e s  e n c o u n t e r e d  an d  c l o s e s  

w it h  t h i s  o b s e r v a t io n :  " h o w e v e r, i t  i s  b e l i e v e d

p r o b a b ly  t h a t  e i t h e r  th e  Army an d  N a v y M i n i s t e r s  

w i l l  d i s c u s s  th e  m a t t e r  p r i v a t e l y  w it h  th e  F o r 

e ig n  M i n i s t e r  o r  t h a t  i t  w i l l  b e  d e c id e d  b y  th e  

■3U.-33648_______________________________________________________________
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F i v e - M i n i s t e r s ' C o n f e r e n c e ."

H e n ce  i f  i s  n o t  a c o n f e r e n c e  b e tw e e n  OKA and KA GESA ,

as suggested, nor does i t  represent any actio n  taken

b y  a n y o n e . I t  c e r t a i n l y  i s  f a r  rem oved fro m  t h e

d e scr ip tio n  given by the prosecution as a conference

to consider p lans by two sectio n  ch ie fs  to capture 
57

C a n t o n .

25* The prosecution then repeats the p o sitio ns  

occupied by OKA on a number of l ia is o n  committees in  

h is  ca p a c ity  as C h ie f of Section  One, and subsequent
ly  as C h ie f of the Naval A ffa ir s  Bureau, and points  

to these committee p o sitio n s again as conclusive  proof 

of h is  p o l i t i c a l  a c t iv i t y .  I t  re fe rs  to the Committee 

fo r L ia iso n  with the conference of the F ive  M in iste rs , 

wherein i t  i s  shown by the exh ib it i t s e l f  that the 

F iv e -M in is te rs ' Conference appointed ce rta in  o ff ic e

ho lders as committee members and se c re ta r ie s  so that
58

t h e  a p p o in tm e n t  a c c o m p a n ie d  th e  o f f i c e .  A g s i n ,  t h e r e  

i s  no e v id e n c e  o f  a n y  a c t i o n  o r  p a r t i c i p a t i o n  o u t s id e  

t h e  m e n tio n  o f  t h i s  r e g u l a r  f u n c t i o n a l  a p o in t m e n t ,  

w h ic h  d o e s  n o t  s u p p o r t  a n y  in f e r e n c e  o f  th e  c o m m is s io n  

o f  i l l e g a l  p o l i t i c a l  a c t i v i t i e s .  A t  m o s t, s u c h  com

m it t e e  a p p o in t m e n t s  w o u ld  p r o v id e  c o n d u it s  f o r  th e  

e x e c u t io n  o f  p o l i c i e s  f e m u l a t e d  b y  th e  g o v e rn m e n t,

57. ,-PP-30____________________________________________________________________
58. E x .  3457, T .  37,365
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w h is h  i s  th e  o n ly  l o g i c a l  c o n c l u s i o n  t h a t  c a n  be i n 

f e r r e d ,

2 6 .  W ith  r e s p e c t  t o  O K A 's  r e c e i p t  o f  a d e 

c o r a t i o n  fro m  th e  N a z i  G o ve rn m e n t i n  F e b r u a r y  1 9 4 0 ,  

t h e  p r o s e c u t io n  a d m it s  t h a t  i t  d o e s  n o t  p ro v e  h i s  

p a r t i c i p a t i o n  i n  th e  T r i p a r t i t e  n e g o t i a t i o n s ,  o b v io u s ly  

b e c a u s e  he w as i n  no p o s i t i o n  to  do s o ,  b u t  w e a k ly  

s u g g e s t s  t h a t  i t  p r o v e s  he was f a v o r a b l y  d is p o s e d  t o 

w ard  G e rm a n y , T h a t  i s  a n o t h e r  a s s u m p t io n  u n s u p p o r t e d  

b y  a n y  e v id e n c e .  When i t  w as s u g g e s t e d  on c r o s s -  

e x a m in a t io n  t h a t  he m ig h t  h a v e  r e c e i v e d  t h a t  d e c o r a t io n  

• for p o s s i b l e  s e r v i c e s  i n  c o n n e c t io n  w it h  t h e  A n t i -  

C o m in t e r n  P a c t ,  OKA s t a t e d  t h a t  he h a d  n o t h in g  to  do

w it h  t h a t  P a c t ,  and f r a n k l y  a d m it t e d  he d id  n o t  know
59

why h e  h a d  b e e n  g iv e n  th e  d e c o r a t i o n .  I n  s c  f a r  a s  

h i s  a p p o in tm e n t  on t h e  M i l i t a r y  C o m m iss io n  i n  1 9 4 1  

u n d e r  th e  T r i p a r t i t e  P a c t  i s  c o n c e r n e d , i t  i s  o b v io u s  

fro m  th e  memorandum s e t t i n g  up th e  c o m m is s io n  t h a t  

h e  w as n o t  a r e g u l a r  member c h a r g e d  w it h  th e  t a s k  o f  

e x e c u t in g  t h e  P a c t .  T h i s  w as e n t r u s t e d  to  a G e n e r a l  

C o m m is s io n  c o n s i s t i n g  o f  th e  I m p e r i a l  J a p a n e s e  M i n i s t e r  

f o r  F o r e ig n  A f f a i r s ,  th e  Germ an A m b a ssa d o r an d  th e  

I t a l i a n  A m b a s s a d o r . The memorandum th e n  p r o v id e d  

a s  f o l l o w s :

59«-.T . 33, 453______________________________________ _______ _______________
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"The m ilit a r y  and economic commissions con

vene e ith e r  upon in v ita t io n  from the apperta in

ing general commission, or v/hen the n e ce ssity  

a r is e s  to d iscu ss  questions which come up. In  

each case they w i l l  submit t^hoir proposals to 

• to the general commission."

27. As a matter of f a c t ,  OKA t e s t if ie d  that 

he performed no a ctu a l se rv ice s  on the M ilita ry  Com
m ittee and only two perfunctory meetings were held

a t which tjme a w ritten  report v/as read exp la in ing
61

past events in  the war. Th is i s  confirmed by the
62

testim ony of Kretschm er.

28. I t  i s  reg re ttab le  th at much time and 

paper must be consumed in  endeavoring to re p ly  to the 

assumptions and conclusions based on mere committee 

appointments and tho constant re p e t it io n  of those 

appointments i s  r e a l ly  d ep lorab le . We dc not propose 

to repeat the statements heretofore made concerning  

these committees, except to a s se r t  that the ad d itio n a l 

attempted conclusions ore, lik e w ise , unsupported by 

any evidence.

29. In  a fu rth er attempt to shew OKA’ s 

p o l i t i c a l  a c t iv i t ie s  were outside h is  reg u lar d u tie s ,
60. Ex . 539, T . 6,420
61. T . 33,417
62. Ex . 2751, T . 24,616__________
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t h e  p r o s e c u t io n  a g a in  p r o v e s  t h e  c o n t r a r y  to  be t r u e

i n  th e  two r e f e r e n c e s  made c o n c e r n in g  TOYODA and
63

Y O N A I. The r e c o r d  show s t h a t  he made a r e p o r t  

u n d e r  o r d e r s  fro m  M i n i s t e r  OIKAWA who a p p ro v e d  o f  

TOYODA a s  M i n i s t e r  o f  Commerce and I n d u s t r y ,  and t h a t
64

he w as a c t u a l l y  c a r r y i n g  c u t  th e  o r d e r s  o f  h i s  s u p e r io r *  

T h e  same t h in g  i s  a d m it t e d  to  be t r u e  when he a c t e d  

u n d e r  o r d e r s  fro m  M i n i s t e r  NOMURA to  so u n d  o u t  YONAI
65

a s  a p r o s p e c t iv e  c a b in e t  m ember. F o rm e r M i n i s t e r

OIKAWA a l s o  t e s t i f i e d  t h a t  OKA a c t e d ’ o n ly  u n d e r  o r -  
66

d e r s .  C o n s e q u e n t ly ,  th e  a t t e m p t  to  i n f e r  p o l i t i c a l  

pow er an d  a c t i v i t y  o u t s id e  h i s  r e g u l a r l y  a s s ig n e d  

d u t i e s  i s  u n fo u n d e d  a n d  w h o lly  u n w a r r a n t e d .

. V I I .

ATTENDANCE A T IM P E R IA L  AND L IA IS O N  CONFERENCES AND 

IN V E S T IG A T IO N  COMMITTEE M EETINGS OF THE P R IV Y  C O U N C IL.

3 0 .  I t  i s  u n q u e s t io n e d  t h a t  OKA a t t e n d e d  t h e  

I m p e r i a l  and L i a i s o n  C o n f e r e n c e s  and I n v e s t i g a t i o n  

C o m m itte e  m e e t in g s  o f  th e  F r i v y  C o u n c i l ,  b u t  n e v e r  a s
t

a m em ber.  I t  i s  a l s o  u n d is p u t e d  t h a t  ho c o u ld  n o t  v o t e  

a t  s a id  c o n f e r e n c e s  o r  m e e t in g s  a n d  c o u ld  n o t  e v e n  t a k e  

p a r t  i n  th e  d i s c u s s i o n s  i n  o r d e r  t o  e x p r e s s  h i s  o p i n i o n s .

63. PP-36-37
6 4 .  E x .  3 2 1 6 - A ,  T .  2 9 , 1 7 6
65. T . 33,348
6 6 .  T .  3 3 ,3 4 0
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V/hen c a l l e d  upon t o  g iv e  in f o r r a c t io n  on m a t t e r s  i n v o l v 

in g  th e  N a v y , he w as p e r m it t e d  t o  make th e  n e c e s s a r y  

e x p l a n a t i o n .  A c l e a r ,  c o n c is e  an d  u n c o n t r c d ic t e d  

a c c o u n t  o f  OKA’ s s t a t u s  a t  th e  a fo r e m e n tio n e d  c o n 

f e r e n c e s  an d  m e e t in g s  was g iv e n  b y  fo rm e r N a v y  M i n i s t e r  

OIKAVya i n  th e  f o l lo w in g  t e s t im o n y :

"OKA a t t e n d e d  th e  L i a i s o n  C o n f e r e n c e s  i n  th e  

, c a p a c i t y  o f  ' K r n j i 1 o r  S e c r e t o r y ,  b u t  was

• Jim u kn n ' o r  O f f i c i a l  C l e r k  o f  th e  C o n f e r e n c e ,  

an d  n o t  a member o f  t h e  C o n f e r e n c e .  T h e r e f o r e ,  

he d id  n o t a f f i x  h i s  s ig n a t u r e  t o  m a t t e r s  t a k e n  

up a t  th e  C o n f e r e n c e .  I n  th e  c a p a c i t y  o f  S e c 

r e t a r y ,  OKA c o u ld  o n ly  make e x p la n a t io n s  a t  th e  

C o n f e r e n c e  when he w as a s k e d  to  do s c  b y  a mem

b e r  o f  th e  C o n f e r e n c e .  He h a d  no p a r t  i n  t h e  

d i s c u s s i o n ,  and ho h a d  n o t h in g  to  do w it h  th e  

m a k in g  o f  a n y  d e c i s i o n s  w h a t s o e v e r . H i s  p r im a r y  

d u t y  was t o  s u p p ly  in f o r m a t io n  t o  th e  members 

when c a l l e d  upo n  to  do s o ,

"OKA l i k e w i s e  u s u a l l y  a t t e n d e d  th e  I m p e r i a l  

C o n f e r e n c e s  w it h  th e  N a v y  M i n i s t e r  i s  n e t  o r 

d e r e d  to  go e ls e w h e r e . H i s  p r e s e n c e  a t  th e  

I m p e r i a l  C o n f e r e n c e  g a v e  h i n  no r i g h t  o f  e x 

p r e s s i o n  o r  v o t i n g ,  and h e  h ad  no v o ic e  a t  th e  

C o n f e r e n c e .
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1
"OKA, as D irecto r of Naval A ffa ir s  Bureau, 

attended the meetings of the In vestig a tio n  Com

m ittee of the P riv y  Council as 'exp la in er' only 

when in v e stig a t io n  involved m atters perta in ing  
to the Navy, he was never permitted to express 

h im se lf or vote a t  such meetings, and could 

not take part in  the d ec is io n s which were a r 

r iv e d  a t .  I t  was h is  duty to present data which 

was required by the Navy M in iste r when he spoke 

a t  such meetings. There were a lso  'e x p la in e rs ' 

from other M in is te rs , who attended these meetings, 

but th e ir  presence did not a f fe c t  the d ec is io n s  

reached at such meetings. The preparation of 

the agenda fo r these meetings was prepared by 

the P riv y  Council i t s e l f ,  and OKA, as the D ire c

t o r  of Naval A f fa ir s  Bureau, d id  not attend the
67

meetings of the P r iv y  C o u n cil."
68

31. The testimony of the defendant TOJO and 
69

OKA's own testimony f u l ly  corroborate the fa c t  that 

OKA could not p a rt ic ip a te  in  the d iscu ss io n s or de

c is io n s  a rrived  at during the foregoing conferences 

and attended only in  a subordinate ca p a c ity , accompanied 

by h is  su p erio r. The w itness YAMAMOTO, Kumaichi

6 7 /  T . 33,339-40
68. T . 36,498
69. T . 33,412-3____________________________________________________________
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t e s t i f i e d  t h a t  t h e  w o rk c f  th e  s e c r e t a r i e s  was th e

g a t h e r in g  and p r e p a r a t io n  o f  s u b j e c t s  f o r  d i s c u s s i o n•
a t  th e  L i a i s o n  C o n f e r e n c e s ,  end a l s o  t h e  sum m ing up

o f  s u b j e c t s  a l r e a d y  d i s c u s s e d  a t  th e  L i a i s o n  C c n f e r -

e n c e s .  He a l s o  s t a t e d  t h a t  th e  s e c r e t a r i e s  c o u ld
7 0

n e t  e x p r e s s  t h e i r  cwn o p in io n s *  Th e  e x h i b i t s  a l s o

v e r i f y  t h a t  he a t t e n d e d  o n ly  a s  a n  e x p l a in e r  o r  e x p o s -  
7 1 ,  7 2 ,  7 3 ,  7 4 ,  7 5

i t o r , .  T h e a t t e m p t  c f  t h e  p r o s e c u t io n

t o  s t i l l  i n f e r  t h a t  O K A 's  a t t e n d a n c e  g a v e  h im  some 

s h a r e  i n  th e  r e s p o n s i b i l i t y  f o r  d e c i s i o n s  r e a c h e d  i s  

t h u s  c o n t r a r y  t o  a l l  th e  f a c t s  and th e  e v id e n c e .  The  

e x h i b i t s  r e f e r r e d  t o  b y  th e  p r o s e c u t io n  w i l l  be c o n 

s id e r e d  b r i e f l y  i n  o r d e r  to  rem ove a l l  p o s s i b l e  d o u b t s .

3 2 .  The r e f e r e n c e  t o  th e  c e r t i f i c a t e  fro m  th e  

J a p a n e s e  C e n t r a l  L i a i s o n  O f f i c e  o s  p r o o f  o f  t h e  f a c t

t h a t  OKA was n o t  p r e s e n t  o s r.n e x p l a i n e r ,  b u t  t h a t  he
7 6

p a r t i c i p a t e d  i n  th e  d i s c u s s i o n ,  i s  m y s t i f y i n g  b e c a u s e

t h e  c e r t i f i c a t e  s a y s :  " F o r  th e  p u rp o s e  o f  g i v i n g
7 7

e x p l a n a t i o n s . "  The a l l u s i o n  to  t h e  I n v e s t i g a t i o n78
M e e tin g  o f  O c to b e r  2 0 ,  1 9 4 2  a l s o  show s a q u e s t io n  

w as a s k e d  a n d  OKA e x p la in e d  w h at a r e a s  w ere i n  c h a r g e  

o f  th e  N a v y . I t  a l s o  show s h i s  s u p e r io r  w as p r e s e n t

7 0 .  T .  2 6 , 1 6 0  7 5 .  E x .  6 8 7 ,  T .  7 , 4 2 1
7 1 .  E x .  6 4 9 , T .  7 P 6 9  7 6 .  P P -4 0
7 2 .  E x .  1 2 4 1 ,  T .  1 Q 6 9 1  7 7 .  E x .  1 1 0 7 ,  T .  1 0 , 1 4 0
7 3 .  E x .  1 2 6 5 ,  T .  1 1 , 3 0 4  7 8 .  P P -4 0
7 4 .  E x .  1 2 7 5 .  T .  1 1 . 3 6 4 _____________________________________
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----------------------------- 79--------------------------------------------------
end sp o ko  on p o l i c y ,

3 3 .  I n  r e f e r r i n g  to  th e  I n v e s t i g a t i o n  Com

m it t e e  M e e tin g  o f  J u l y  2 8 , 1 9 4 1 ,  t h e  p r o s e c u t io n  e n 

d e a v o r s  to  i n f e r  t h a t  OKA p a r t i c i p a t e d  i n  th e  d e c i s i o n

when a l l  members s i g n i f i e d  t h e i r  u n a n im o u s c o n s e n t  b y  
80

s t a n d in g  u p . An e x a m in a t io n  c f  th e  e x h i b i t  show s

t h a t  he w as n o t  l i s t e d  a s  a m em ber. Th e N a v y M i n i s t e r

vrs-.s l i s t e d  a s  a m em ber. When a v o t e  was c a l l e d  b y  th e

C h a ir m a n , th e  r e c o r d  th e n  s t a t e s :  " ( a l l  members
80a

s t a n d  u p ) ."

7 9 .  E x .  687, (p .16) T . 1 2 , 0 7 0
8 0 .  P P - 4 1
8 0 o . E x .  6 5 0 , ( p . 7 )  T ,  7 0 7 4



ü 
o-

c 
^ 

fi° 
ct

t+
a 

u

44,519

1
2
3
4

5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

3 4 .  T h e  a l l e g e d  c o n t r a d i c t i o n  p o in t e d  o u t  

b y  t h e  p r o s e c u t io n  c o n c e r n in g  O K A 's  a t t e n d a n c e  a t  m eet

in g s  w it h o u t  h i s  s u p e r i o r  may be d ue t o  a n  u n i n t e n t i o n a l  

m is c o n s t r u c t i o n .  OKA t e s t i f i e d  t h a t  he w as n e v e r  p r e - -

s e n t  a t  L i a i s o n  C o n f e r e n c e s  w it h o u t  h i s  s u p e r io r  and
8 1

p o in t e d  to  th e  t e s t im o n y  f o r  v e r i f i c a t i o n .  T h e  s u b 

s e q u e n t  s t a t e m e n t  t h a t  he a t t e n d e d  co m m itte e  m e e tin g s  

o n ly  in  t h e  com pany o f  t h e  N a v y  M i n i s t e r  a s  " e x p la in e r "  

i n  o r d e r  t o  s u b m it  m a t e r i a l s  w h ic h  he need eo  was 

o b v i o u s l y  n o t  in t e n d e d  a s  t h e  same t h in g  —  n o r  i s  i t  

im p o r t a n t  when we n o t e  t h a t  a t  n e i t h e r  o f  t h e  co m m itte e

m e e t in g s  r e f e r r e d - t o  i s  i t  show n t h a t  OKA to o k  a n y  
82

p a r t  t h e r e i n .

3 5 *  T h e  a d d i t i o n a l  r e f e r e n c e s  t o  th e  L i a i s o n  

c o n f e r e n c e s  c o r r o b o r a t e  O K A 's  s t a t u s  a s  an  a id e  to  th e  

N a v y  M i n i s t e r ,  and t h a t  he w as n e v e r  i n  a p o s i t i o n  t o  

f o r m u la t e  p o l i c i e s  o r  p a r t i c i p a t e  i n  d e c i s i o n s  o f  t h e  

c o n f e r e n c e s .  A g a in  he i s  shown a t  m ost t o  h a v e  o c c u 

p ie d  t h e  s t a t u s  o f  a c o n d u it  t o  e x e c u t e  and c a r r y  o u t  

t h e  d e c i s i o n s  o f  h i s  s u p e r i o r s .

V I I I .  FRENCH IN D O -C H IN A .

3 6 .  On O c to b e r  1 5 ,  1 9 3 9 ,  u n t i l  O c to b e r  1 5 ,  

1 9 4 0 ,  OKA s e r v e d  a s  C h i e f  o f  t h e  T h i r d  L i v i s  i o n ,  N a v a l  

G e n e r a l  S t a f f ,  w h ic h  d i v i s i o n  had c h a r g e  o f  g a t h e r in g  

8 1 .  T .  3 3 , 4 1 2 .
094^ -^ -ü -t3 ^ .-------------------- ---------------- :_____I
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and in vestig a tin g  m ilit a ry  in te llig e n c e  and was not 

concerned w ith operations or current problems. There

fo re , he did not p a rt ic ip a te  in  the Japanese-French- 

Indo China P ro to co l. N evertheless, the prosecution  

fo r the f i r s t  time in  th is  t r i a l  attempts to charge

OKA w ith the re s p o n s ib il ity  fo r  the advance into Indo- 
84

China. This charge is  made in  a mass of co n trad ictio n s, 

erroneous assumptions, and unsupported co nclusio ns.

37. Again i t  i s  by v ir tu e  of h is  o f f i c ia l  

p o sitio n  as C h ief of the Third  D iv is io n  and a member 
of the Naval S ta f f  in  Im peria l Headquarters which 

supposedly determines h is  re s p o n s ib il ity . E x a c tly  

how he is  responsib le  i s  not c le a r ,  except that he was 

connected with m ilit a ry  in te llig e n c e  and must have se t  

up a naval espionage o rg an izatio n , which was supposedly
85.

functioning  a year la t e r  in  October 1941. The exh ib it

referred  to mentions sev era l espionage organizations
86

but does not show when they were set up or by whom.

I t  i s  ev id en tly  somebody's guess that OKA was respon

s ib le ,  but not a very lO 'jurate one. Why OKA was not 

cross-examined on th is  charge i s  indeed very strange  

u n less , of course, i t  merely appeared as an afterthought. 

I t  was not mentioned in  the summary at the c lo se  of

83- T . 33,384. 85. PP-51.
84. PP-51. 86. Ex . 1325, T . 11,885.
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-------------------------------------8?-------------------------------------------- —
the p ro secu tio n 's  case .

38 . The prosecution adm ittedly knows that

the person who represented the /navy in  the plan to

secure the cooperation of French Indo-China between

October, 1939 and October, 194-0 was ABE, Katsue, Ch ief
88

of the Naval A ffa ir s  Bureau. T h is  w itness t e s t if ie d  

at length concerning the part played by him in  con

ju n ctio n  with the Naval General S ta f f  in  making arranger
89

ments to occupy French Indo-China. In  view of OKA's 

previous statement ( supra) that he had no ôonnection 

w ith operations, i t  i s  d i f f i c u l t  to understand the 

p ro secutio n 's assumption, which attem pts'to  make much 

of h is  p o sitio n  a lso  as a member of the Naval S ta f f  

in  Im peria l Headquarters. T h is , however, was only a 

nominal t i t l e  and h is  work In  the gathering and inves

t ig a t io n  of m ilit a ry  in te llig e n c e  remained unchanged 

u n t i l  October 1940, OKA t e s t if ie d  that he never

attended a conference at Im peria l Headquarters and never
90

served th e re in . A dd ition al evidence on t h is  point
91

appears elsewhere h ere in .

39. The ad d itio n a l committee appointments 

re fe rred  to by the prosecution are exactly  in  the same 

category as the previous committee references and again

87. T . 16 . 968- 76 . 90. T . 33,415.
88. PP-49. 91. Para . 42.
89. T . 26,871.___________________ ___________________ '_____________________



44,^22

In fo r no re s p o n s ib ility  or action  taken th e re in . There

is  no evidence which co n trad icts  the a ffirm ative

statement that OKA could not and aid  not a c tu a lly  serve

on a l l  the committees to which he v/as p e rfu n cto rily  
92

appointed, nor would such se rv ice  be any proof of 

planning or form ulating the p o lic ie s  which may have 

been referred  to sp e c ia l committees fo r study.

40. The attendance by OKA a t ce rta in  L ia iso n  

ano Im perial Conferences wherein p o lic ie s  were adopted 

towards Indo-Ghina and Thailand , does not in fe r  any 

re s p o n s ib i l ity  on h is  part in  view of the previous 

proof of h is  statu s at such conferences ( supra) . 

Consequently, no ad d itio n a l rep ly  is  deemed necessary
I

to the remaining conferences referred  to and the alleged  

in ferences ra ised  thereby. A lso , the fact that h is  

personnel chart se ts  fo rth  h is  appointment as a fo llow er  

to the Im perial Commissioner a rb itra t in g  the dispute  

between Siam and Indo-China does not prove that he 

p artic ip ated  th e re in . Th is  i s  a mere conjecture which 

again has been’ ra ised  in  the summation for the f i r s t  

tim e.
41. The prosecution continues i t s  h igh ly

im aginative and absurd attempts to have the court in fe r  

that OKA planned and executed the invasion of Indo-China, 

92. T . 33,307-08»___________________________________________________
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t h e n  s h a r e s  r e s p o n s i b i l i t y  f o r  t h e  I m p e r i a l  H e a d q u a r t e r s

d e c i s i o n  t o  r e s o r t  t o  arm s and f i n a l l y  b e ca u s’e o f  h i s

p o s i t i o n  m ust h a v e  done i t .  I n  A p r i l ,  1 9 4 1 *  OKA was

C h i e f  o f  t h e  N a v a l  A f f a i r s  B u r e a u  w h ic h  was n o t  in v o lv e d>•
i n  o p e r a t io n s .  B e c a u s e  he a l s o  h a c  th e  n o m in a l t i t l e

o f  a id e  t o  t h e  N a v y M i n i s t e r  i n  I m p e r i a l  H e a d q u a r t e r s ,

t h e  p r o s e c u t io n  t h e r e b y  a ssu m e s w it h o u t  a n y  p r o o f  t h a t

he o a r t i c i p a t e d  i n  t h e  o p e r a t io n a l  d e c i s i o n s  o f
93'

I m p e r i a l  r ie a c q u a r t e r s . H o w e ve r, M i n i s t e r  O IK A /A

t e s t i f i e d  t h a t  OKA n e v e r  a t t e n d e d  a n y  o f  t h e  c o n -
94

f e r e n c e s  o f  I m p e r i a l  H e a d q u a r t e r s .  T h i s  n o m in a l t i t l e
95

was a l s o  e x p la in e d  b y  s e v e r a l  o t h e r  w i t n e s s e s .

4 2 .  T h e  p u b l i c a t i o n  o f  a p a m p h le t b y  t h e

P la n n in g  B o a rd  i n  A p r i l  1 9 4 1  s e t t i n g  f o r t h  t h e  f u n d a -%
m e n t a l p r i n c i p l e s  o f  J a p a n ' s  p o p u la t io n  p o l i c y  a s

d e c id e d  b y  t h e  c a b i n e t  i s  n e x t  f o i s t e d  upo n  OKA b e c a u s e

o f  h i s  d e s ig n a t io n  a s  a c o u n c i l l o r  o f  t h e  P la n n in g
96

B o a r d . T h e  f a c t  t h a t  he was n o t  a member o f  t h e  P l a n 

n in g  B o a rd  an d  c o u ld  n o t  t a k e  p a r t  i n  i t s  d e c i s i o n s  

d o e s  n o t  a p p e a r  t o  be im p o r t a n t .  T h e r e  i s  no p r o o f  

t h a t  he e v e r  knew o f  t h e  e x is t e n c e  o f  s u c h  a p a m p h le t ,  

o r  p e rfo rm e d  a n y  a c t s  i n  t h e  c a p a c i t y  o f  a c o u n c i l l o r .  

H e re  a g a in  t h e  c h a r g e  i s  made f o r  t h e  f i r s t  t im e  i n

93. PP-57.
94. T . 33 3 4 1 .

Ex . 2980, *T. 26,423; 3x. 3565, T . 34 , 676.
«96. PP-58.
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43. A fter c it in g  a few more L ia iso n  and 

Im peria l Conferences and P rivy  Council meetings and 

the d ec isio n s roached w ith resp ect to French Indo- 

China, the prosecution then concludes that OKA must 

have been responsib le  fo r sharing in  a l l  these plans 

and d ec is io n s because of h is  p o sit io n s as C h ief of
97

Section  Three and Chief of the Naval A ffa ir s  Bureau.

To draw such in ferences in  the lig h t  of the actu a l 

evidence i s  to d isregard  a l l  in t e ll ig e n t  reasoning  

and to su b stitu te  f ic t io n  fo r lo g ic a l f a c t s .
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IX .

NEGOTIATIONS ’ ITH THE UNITED STATES. *
44. Tho proof i s  overwhelmingly to tho 

e ffe c t  that tho navy was opposed to war ag ainst tho 

United States and B r it a in ,  and took a l l  stops con

s is t e n t  w ith i t s  o b lig atio n  as a branch of the 

fig h tin g  se rv ice s  to express and support that p o sit io n , 

I t  has been shown through tho testimony of tho former 

Navy M in ister during the negotiations in  1941, that 

the navy endeavored to avoid war with the United
98.

S ta te s  and that OKA co n s is te n tly  supported th is  view.

He asserted OICA’ s p o sit io n  in  tho fo llow ing vjords:

" I  had many conversations w ith OKA concerning the

Japanoso-Amorican negotiations and he expressed /
h im se lf stro n g ly  in  favor of continuing such negotia-

V?.
t io n s ."

45. I t  i s  in co n tro v e rtib le  that OKA was in  

complete sympathy w ith tho stand taken by Navy 

M in ister oiKAWAin favor of the su ccessfu l conclusion  

of the Jnpanese-American n eg o tia tio n s, and th at ho 

exerted a l l  h is  e f fo rts  to that end. Besides the 

testimony of h is  superior re fe rred  to above, we a lso  

have the testimony of tho non who worked und .r  OKA at

98. Ex . 3470, T . 33341-3.
99. T . 33343.
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th e  t i n e  o f  th«_ n e g o t i a t i o n s .  The w it n e s s  TANAKA,

T o s h i t a n e ,  t e s t i f i e d  t h a t :  "OKA e x e r t e d  h i s  e f f o r t s

t o  th e  b e s t  o f  h i s  ' a b i l i t y  w it h  th e  icier, o f  a v o id in g
100.

w ar w it h  th e  U n it e d  S t a t e s . "  Ho t h e n  d e s c r ib e d

i n  d e t a i l  t h e  a f f i r m a t i v e  s t e p s  t a k e n  b y  OKA i n  h i s  

d r i v e  t o  s u p p o r t  th e  n e g o t i a t i o n s  and d e s c r ib e d  OICA's 

v ie w p o in t  o n  th e  q u e s t io n  o f  t h e  r e m o v a l o f  th e  t r o o p s  

f r o n  C h in a  i n  t h e s e  w ords î  m7 i t h  r e s p e c t  t o  th e  

d i f f i c u l t  p o in t  on th e  A n o r ic a n -J a p a n o s c  n e g o t i a t i o n s  

i n v o l v i n g  t h e  q u e s t io n  o f  t h e  w it h d r a w a l o f  t r o o p s  

f r o n  C h in a ,  OKA s t a t e d  t h a t  h e  f a v o r e d  t h e i r  w it h 

d r a w a l so  t h a t  t h e  C h in a  I n c i d e n t  w ould  b e  s e t t l e d  

p r o m p t ly  s o  t h a t  J a p a n  s h o u ld  n o t  p lu n g e  i n t o  w ar

w it h  th e  U n it e d  S t a t e s ,  and. he e x e r t e d  h i s  b e s t
101.

e f f o r t s  t o  a v o id  s u c h  w a r ."  He f u r t h e r  t e s t i 

f ie d . t h a t  OKA w as g r e a t l y  e n th u s e d  o v e r  t h e  p ro p o s e d

R o o s e v e lt -K O N O Y E  n e s t in g  and. made s e c r e t  a rra n g e m e n ts
102.

t o  h a v e  a s h ip  p r e p a r e d  f o r  t h e  d e l e g a t i o n .  I t

f u r t h e r  a p p e a r s  t h a t  OKA was t e n t a t i v e l y  s e le c t e d  b y

N a v y  M i n i s t e r  OIIC/dVA a s  one o f  t h e  members o f  t h e

s u i t e  t o  a cco m p a n y KONQYE, " b e c a u s e  o f  h i s  i n t e n s e
1 0 3 «

i n t e r e s t  i n  t h e  n e g o t i a t i o n s . "  A c c o r d in g  t o  t h e

1 0 0 .  T .  3 3 3 6 f ‘ , l i n b s  1 - 3 «
1 0 1 .  T .  3 3 3 6 8 .
1 0 2 .  T .  3 3 3 6 7 .
1 0 3 .  T .  3 3 3 d l .
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w it n e s s  S H IB A  when t h e  n e g o t i a t i o n s  b ro k e  down i n
1 0 4 .

Novem ber 1 9 4 1  OKA a c t u a l l y  sh o d  t e a r s .

4 6 . Th u  d e f e n d a n t  OKA t e s t i f i e d  t h a t  

N a v y  M i n i s t e r  OIKAWA h e ld  h ig h  h o p e s t h a t  t h e  

A n e r ic a n -J a p a .n o s o  n e g o t i a t i o n s  w o u ld  be c o n c lu d e d  

a n d  a v e r t e d  e v e r y t h in g  i n  h i s  pow er t o  t h a t  e n d .

H e s ta te d , f u r t h e r ,  " A s  d i r e c t o r  o f  th e  N a v a l A f f a i r s  

B u r e a u , I  had. c h a r g e  o f  th e  r o u t in e '  h a n d l in g  o f  t h i s  

m a t t e r  i n  t h e  N a v y M i n i s t r y  and. e x e rte d , r y  b e s t
1 0 5 ,

e f f o r t s  to w a rd s  t h e  s u c c e s s f u l  c o n c l u s io n  t h e r e o f ."

OKA f u r t h e r  t e s t i f i e d  on r e d i r e c t  e x a m in a t io n  t h a t

N a v y  M i n i s t e r  OIKAWA a d v o c a t e d  w it h d r a w a l o f  t h e

• Japanese t r o o o s  fro m  C h in a  an d  t h a t  he s u p p o r t e d  t h a t  
IO 6 .

v ie w .  A l l  t h e  f o r e g o in g  e v id e n c e  o f  OKA’ s p o s i 

t i v e  i n t e r e s t  i n  and. d e s i r e  f o r  t h e  s u c c e s s f u l  co n 

c l u s i o n  o f  th e  n e g o t i a t i o n s  i s  u n c o n t r a d ic t e d .  How

e v e r ,  t h e  p r o s e c u t i o n  a t t e m p t s  t o  n i n i n i z e  i t  b y  

s a y in g  t h e  e v id e n c e  i s  o f  no v a l u e  s in c e  i t  shows

OKA hoped t o  a c h ie v e  t h e  a im s o f  th e  c o n s p ir a c y  b y
107.

d i p l o m a t ic  m e t h o d s . T h i s  c o n t r a d i c t o r y  s t a t o n e n t

p l a c e s  OKA i n  t h e  p o s i t i o n  o f  c o n s p i r i n g  t o  wage

a g g r e s s iv e  w ar b y  d ip l o m a t ic  m eth o d s 1

1 0 4 .  T .  3 3 3 2 1 ,  l i n e  1 4 .
1 0 $ .  T .  3 3 3 8 7 .
1 0 6 .  T .  3 3 5 2 8 .
1 0 7 .  P P - 7 3 .
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47. T h e belabored attempt to provu that

t h i s  d u f o n d a n t  e x e r t e d  g r o a t  i n f l u e n c e  o v e r  th e

formula fo r the Japnnoso-Ar'oricnn negotiations and '

t h a t  ho w as r e s p o n s i b l e  f o r  i t s  f a i l u r e  i s ,  l i k e w i s e ,
%

c o n t r a r y  t o  th e  f a c t s .  T h e  r e a l  s i t u a t i o n  i s  f a c t u a l l y  

d e p ifc te d  h e r e a f t e r :  T h e c o n v e r s a t io n  f o r  th e  r e a d  ju s  t - -

n e n t  o f  J a p a n e s e  r e l a t i o n s  b e g a n  i n  s e c r e t  i n
4

D e c e m b e r, 1 9 4 0 ,  b e tw e e n  B is h o p  W a ls h  and C o lo n e l

IWAKURO r -.d  H r .  T a d a o  IXAWA i n  a  p r i v a t e  c a p a c i t y .

B y  A p r i l ,  1 9 4 1 ,  t h e  p l a n  was t a k e n  up b y  th e  two

g o v e rn m e n ts  and o n  A p r i l  8 t h  t h e  f i r s t  t e n t a t i v e  p l a n

w as p r e s e n t e d  b y  th e  A m e r ic a n  s i d e ,  a f t ^ r  w h ic h  th e
10 8 .

J a p a n e s e  s i d e  drew  up a s e c o n d  t e n t a t i v e  p l a n .

H r .  H u l l  th e n  s t a t e d  t h a t  n e g o t i a t i o n s  n i g h t  b e  c o n -
1 0 9 .

d u c t e d  w it h  th e  s e c o n d  t e n t a t i v e  p l a n  a s  a b a s i s .

On A p r i l  1 8 ,  1 9 4 1  K0N0YE r e c e i v e d  a  d i s p a t c h  fro m  

N0ÎÎUBA c o n t a i n in g  t h e  " P r o p o s a l  f o r  J a p a n e s o -Amur i c a n  

U n d e r s t a n d in g ,"  and ho c a l l e d  a  m e e tin g  t o  c o n s id e r  

i t  th e  s a n e  n i g h t .  T h u  p e r s o n s  ho i n v i t e d  t o  th e  

c o n f e r e n c e  w ere d e s c r ib e d  i n  th e  f o l l o w i n g  la n g u a g e :  

"T h e  g o ve rn m e n t was r e p r e s e n t e d  b y  t h e  P r u n i e r ,  th e  

Hone M i n i s t e r ,  t h e  War and N a v y  M i n i s t e r  and a l s o  b y  

M r. O H A S Iil, V i c e - M i n i s t e r  o f  F o r e i g n  A f f a i r s .  T h e

t o b v  Lprr m ;  t  . 2 5673.
IO 9 . E x . 1061, T . 9866.
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c h i e f s  o f  th o  A m y  and. N a v e l  G e n e r a l  S t a f f s  r e p r o -  

s e n t  of. th o  Sup r o n e  Command. A l s o  p r e s e n t  w ore th o  

d i r e c t o r s  o f  t h e  M i l i t a r y  A f f a i r s  B u r e a u  o f  th o  Vfcr
110.

and N avy M i n i s t r i e s ,  and th o  C h i e f  C a b in e t  S e c r e t a r y .
t

I n  o t h e r  w o r d s , th e  G o v e rn m e n t and Suprem e Command

l o a f e r s  w ore t h e  p a r t i c i p a t i n g  n o n b e r s  anf. th o

•V fenfant v?as again nrosent w ith h is  superior in  the

s a n e  c a p a c i t y  w h ic h  ho a s s u n o f  a t  o t h e r  l i a i s o n

c o n f e r e n c e s  b e tw e e n  th e  g o v e rn m e n t a n f  t h e  Suprem e

C o n n a n f., w hore N a v y  M i n i s t e r  0 IK A ÏÏA  t e s t i f i e d  he hacl
111.

n o  s a y .

4 8 . Tho p r o p o s a l  w as a d o p te d  b y th e
' ' ' 112.

p a r t i c i p a n t s  w it h  c e r t a i n  c o n f i t i e n s  a t t a c h e d .

T h o  a rm y , n a v y  a n f  T E R A S A K I o f  th e  F o r e i g n  O f f i c e

wanted. t o  c a b le  " a c c e p t a n c e  i n  p r i n c i p l e "  o f  t h e

p r o p o s a l ,  b u t  i t  w as v e to e d  b y  O iiA S H I,. t h e  V i c e -

M i n i s t e r  o f  F o r e i g n  A f f a i r s ,  who i n s i s t e d  t h a t  F o r e ig n

M i n i s t e r  MATSUOICA, who was th e n  o u t o f  th e  c o u n t r y ,
1 1 3 .

m ust f i r s t  a p p ro v e  i t .  T h e r e a f t e r  t h e  F o r e i g n

M i n i s t e r  p e r s o n a l l y  r e v i s e d  th e  f o r m u la  p r e v i o u s l y

r e f e r r e d  t o  an d  i t  was a p p ro v e d  b y  t h e  p a r t i c i p a t i n g

m cnbvr s  o f  t h e  c o n f e r e n c e ,  o n  th e  w h o l^ , a t  t h e
1 1 4 .

m e e t in g  o f  H a y  3 ,  1 9 4 1 .  One o f  t h e  m a in  p o i n t s

1 1 0 .  E x .  2 8 6 6 , T .  2 5 6 9 5 .  1 1 3 . E s .  286*6, T .  2 5 6 9 8 .
1 1 1 .  T .  3 3 3 3 9 .  1 1 4 .  E x .  2 8 6 6 , T .  2 5 7 0 0 .
1 1 2 .  E x .  2 8 6 6 , T .  2 5 6 9 7 .
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pro p o sée! b y  th e  F o r e i g n  M i n i s t e r  was d e l e t i o n  o f

J a p a n ’ s d e c l a r a t i o n  n ^ t  t o  c a r r y  on c. so u th w a rd

r . i l i t a r y  a d v a n c e . A lt h o u g h  t h e  d errand t o  s u b r i it

t h i s  r é v is é e !  p l a n  in n o d . ia t e l y  was o v o r w h o ln in g , t h e

F o r e ig n  M i n i s t e r  s t i l l  s t u b b o r n ly  r e fu s é e ! u m ;i l  a

n e u t r a l i t y  t r e a t y  w as p ro p o s é e !. T h e r e a f t e r  t h e r e  was

in te n se *  f o o l i n g  a g a i n s t  t h e  F o r e ig n  M i n i s t e r  who

d e la y e d  s e n d in g  th e  t e x t  o f  t h e  r é v is é e !  p r o p o s a l

u n t i l  K a y  1 1 ,  1 9 4 1 ,  s o  t h a t  i t  w as n o t  presentee"! b y
1 1 5 .

NOMURA t o  H u l l  u n t i l  K a y  1 2 ,  1 9 4 1 .  Up t o  t h i s

••»oint i t  i s  o b v io u s  t h a t  th e  d e f e n d a n t  OKA ha.e"! no

p a r t  i n  d r a f t i n g  th e  f  o m u l  a o r  a n y  i n f l u e n c e  i n  t h e
1 1 6 .

r e v i s i o n  t h o r  »of a s  s u g g e s t e d  b y  th e  p r o s e c u t i o n .

4 9 . T h e r e a f t e r  a c o u n t e r  o r o o o s a l  was r e -
1 17.

c e iv o d . f r o n  A r ie r ic a  on Ju n e  2 1 ,  1 9 4 1 .  T h i s  was

c o n s id é r é e ! a t  L i a i s o n  C o n f e r e n c e s  b e lt! on J u l y  1 0 t h
118.

am ! 1 2 t h .  A t  t h i s  t i t l e  t h e  P r ir .e  M i n i s t e r  and t h e

A m y ,  N a v y  and Hone M i n i s t e r s  w ere o pp osed t o  th e

F o r e i g n  M i n i s t e r  who w as c l e a r l y  t a k in g  a s t a n d

a g a i n s t  th e  n e g o t i a t i o n s ,  and a t  t h e  j o i n t  c o n f e r e n c e

o n  t h e  1 2  t h  th e  a r r .y  an d  n a v y  na.de a s  t a t  o rien t o f  
1 1 9

t h e i r  o p i n i o n .  T h e n  HATSUOKA a g r e e d  draw» up

n T H & T W * ,  T .  3 6 2 2 3 - 5 . T .  3 6 2 2 8 - 2 9 .
1 1 6 . p p - 6 7 /
1 1 7 . E x .  1 0 9 2 , T .  1 0 0 0 5 .
1 1 8 .  E x .  2 8 6 6 , T .  2 5 7 4 5 .
1 3 9 .  T .  2 5 7 4 7 . _____________________________________________________
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1 t h e  J a p a n e s e  c o u n t e r - p r o p o s a l  u p o n 't h e  b a s i s  o f  

t h e  a m y  a n ;1, n a v y  v ie w s  ant1, a f t e r  t h e  c o n f e r e n c e  

on th e  1 2 t h ,  a  m e e t in g \o f  t h e  a d m i n i s t r a t i v e  r e p r e 

s e n t a t i v e s  o f  t h e  r e p s e c t i v c  go vern m en t d e p a r tm e n ts

w ere h e ld  t o  p r e p a r e  th e  d r a f t  o f  th e  p r o p o s a l  i n
120.

a c c o r d a n c e  w it h  t h e  f o r e g o in g  a g r e e m e n t. T h is

i s  t h e  p a r t  r e f e r r e d  t o  b y  t h e  p r o s e c u t io n  a s  t h e

a c t u a l  r e v i s i o n  made b y  t h i s  d e f e n d a n t .  I t  i s  c l e a r

t h a t  th e  i n t e r p r e t a t i o n  o f f e r e d  b y  t h e  p r o s e c u t io n

t h a t  ho p r e p a r e d  th e  j o i n t  s t a t e m e n t  o f  t h e  arm y and

n a v y  and t h e n  p r e o a r e d  t h e  r e v i s e d  f o r m u la  i s
121.

c o n t r a r y  t o  t h e  t r u e  f a c t s .

1 2 0 .  L x .  1 1 1 5 ,  T .  1 0 1 6 1 .
1 2 1 .  P P - 7 0 .
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MARSHAL OF THE COURT» The In te rn a tio n a l 

l i l i t a r y  Tribunal fo r the Far E a st  i s  now resumed.

THE PRESIDENT» Mr. Roberts.

MR. ROBERTS» Continuing on paragraph 50»

I t  v/as a lso  pointed but by the former*
-ice-m in ister of the Foreign O ff ice  that the Foreign

iff ic e  took the leading part in , d rafting  the formula

or the la t e r  n eg o tia tio n s; that a l l  important points

if p o licy  in  connection with the negotiations were

ecided in  the l ia is o n  conferences, and that meetings

ith  various bureau ch ie fs  concerned with the negotiations
122

-ere held by him.

51. In  co ntrast with the a ffirm ativ e  proof

ffe red  by the defense which c le a r ly  e sta b lish e s

KA’ s p o s it iv e  e ffo rts  towards the su cce ssfu l conclusion

f  the negotiations what evidence does the prosecution

f f e r  in  an attempt to prove h is  opposition? We have

n ly  a s e r ie s  of assumptions based upon h is  attendance

t  severa l L ia is o n  Conferences which ’'presumably1’
123

onsidered the United S ta tes  proposal, again

gnoring the fa c t  that OKA could not p a rt ic ip a te  in

hese d e c is io n s , from which we are asked to fu rth er

onclude that he was thus opposed to making any 
1 2 4

oncessions.

22. Ex . 2915. T . 25.908-92'3'.' W -66 ------- *------------ T27T;— PP--6 7
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52. Then we have a reference to the ex tract
125

from KIDO’ s D iary  concerning the re v is io n  a fte r

the meeting Ju ly  12,1941, and th is  i s  c la ice d  as

proof of OKA's authorship d esp ite  KIDO’ s testimony
on d ire c t  examination that OKA did not p lay an important

part in  the re v is io n  of the formula and was only an 
126

a s s is ta n t . The prosecution a lso  attempts to turn  

th is  testimony against OKA by try in g  to suggest that 

KIDO meant something e ls e . F in a l ly  when OKA in  h is  

testimony denied having any in flu en ce  on the formula 

fo r  the negotiations and remarked quite  lo g ic a l ly

that a Bureau C h ie f could not be resp on sib le  fo r a
1 2 7

task of such magnitude, the prosecution attempts

to turn h is  d en ia l in to  an admission because of the
128

manner of h is  d e n ia l. Consequently, i t  i s  re sp e c tfu lly  

submitted that the foregoing in ferences suggested 

by the prosecution based upon the defendant’ s attendance 

at c e rta in  conferences are su c c e ss fu lly  rebutted by 

the evidence, and the attempted ch a ra c te r iza tio n  of 

the defendant as one of the lead ers in  opposing the 

negotiations i s  contrad icted  by the fa c t s .

X.
PEACE TEnhiS K IT H  CHIIiA

125. Ex. 1115, T . 10,161
126. T . 31,237-8
JL27, T . 33,320______________________ ________________
1 2 8 .  P P - 7 1

/
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5 3 .  T h e  b e la b o r e d  e f f o r t s  o f  t h e  p r o s e c u t io n

t o  b u i l d  a c a s e  a g a i n s t  t h i s  d e f e n d a n t  a r e  v e r y

s h a r p l y  e x p o se d  i n  t h e  f a n t a s t i c  a t t e m p t  t o  i n f e r

t h a t  h e  w ro te  t h e  b a s i c  te rm s  f o r  s e t t l i n g  th e

C h in a  A f f a i r  i n  c o l l a b o r a t i o n  w it h  MUTO, T h i s  i s

one o f  many j o i n t  l i n k i n g s  o f  t h e s e  tw o nam es i n  a n

i n s i d i o u s  m anner t o  im p ly  a n  e v i l  c o n s p i r a t o r i a l

a s s o c i a t i o n  b y p u r e  i n s i n u a t i o n .  I t  i s  a s s e r t e d  t h a t

OKA and MUTO h e ld  a c o n f e r e n c e  a t  t h e  o f f i c i a l  r e s id e n c e

o f  t h e  F o r e i g n  M i n i s t e r  and s t a t e d  t h e  te rm s  o f  p e a c e

a s  p r o v e n  b y E x h i b i t  3 4 5 6  b u t  a n  e x a m in a t io n  o f  t h i s  
1 2 9

d o cu m en t r e v e a l s  t h a t  a c o n f e r e n c e  was h e ld  a t

t h e  F o r e ig n  M i n i s t e r ’ s o f f i c i a l  r e s id e n c e  w h ic h  was

a l s o  a t t e n d e d  b y  t h e  D i r e c t o r s  o f  t h e  M i l i t a r y  A f f a i r s
130

B u r e a u  and th e  N a v a l  A f f a i r s  3 u r e a u .  On c r o s s -

e x a m in a t io n  MUTO e x p la in e d  th e  p r o c e d u r e  a s  a m e e tin g

w it h  o t h e r  a u t h o r i t i e s  w h ere t h e y  p r e s e n t e d  t h e  v ie w s

o f  t h e i r  r e s p e c t i v e  m i n i s t e r s .  T h e r e a f t e r  th e  p la n

d is c u s s e d  ( s i c )  w as p la c e d  b e f o r e  t h e  L i a i s o n

C o n f e r e n c e  f o r  d i s c u s s i o n  and t h e r e  a d o p te d  by t h e
1 3 1

members t o  becom e n a t i o n a l  p o l i c y .  When we r e c a l l  

t h a t  OKA was n o t  a member and had no v o t e  a t  th e  

c o n f e r e n c e  o f  S e p te m b e r 6 ,  w h ic h  a p p a r e n t ly  a d o p te d

I

1 2 9 .  T .  3 3 , 1 9 2
1 3 0 .  T .  3 3 , 1 9 2

25
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t h e  p l a n ,  we t h e n  p e r c e iv e  th e  u t t e r  l a c k  o f  e v id e n c e

t o  s u p p o r t  t h e  p r o s e c u t io n 1 s a s s u m p t io n s .  OKA a l s o

p r o p e r ly  d e s c r ib e d  t h e  d o cu m en t on c r o s s -e x a m in a t io n

a s  f o llo w s *  " I  s e id  t h a t  i t  a p p e a r s  t o  be a p la n

f o r m u la t e d  by t h e  F o r e ig n  O f f i c e ,  and t h a t  r e p r e s e n t a t iv e s !

o f  th e  Army and th e  N a v y  w ere c a l l e d  i n t o  c o n s u l t a t i o n
132

t o  d i s c u s s  th e  p l a n . "  T h e r e a f t e r  t h e  I m p e r i a l

C o n f e r e n c e  o f  5  N o vem b er, 1 9 4 1  r e a c h e d  a f u r t h e r

d e c i s i o n  c o n c e r n in g  d i s p o s a l  o f  t h e  C h in a  I n c i d e n t

i n  w h ic h  OKA a g a in  h ad  no v o t e  a s  a member. I t  i s

i r r e f u t a b l e  t h a t  th e  in f e r e n c e s  d raw n  c o n c e r n in g  0K A *s

i n f l u e n c e  i n  th e  C h in a  P e a c e  T e rm s «are n o t  s u p p o r te d

by th e  e v id e n c e ,  w h jc h  i n d i c a t e s  h e  h a d  no v o i c e  i n

t h e  p o l i c i e s  a d o p t e d ; a s  a m a t t e r  o f  f a c t ,  0K A *s

p r i v a t e  v ie w s  w ere c o n t r r r y  t o  t h e  i m p l i c a t i o n s

s u g g e s t e d  by t h e  p r o s e c u t io n ,  a s  h e  a f f i r m a t i v e l y

s t a t e d  on r e d i r e c t  e x a m in a t io n  t h a t  h e  s u p p o r t e d  t h e

v ie w  o f  N a v y  M i n i s t e r  OIKAWA who a d v o c a t e d  t h e  w i t h -
1 3 3

d r r w a l o f  t h e  J a p a n e s e  t r o o p s  fro m  C h i n a .  T h e  

w it n e s s  TAKATA a l s o  t e s t i f i e d  a s  f o l lo w s *  ’’W ith  

r e s p e c t  t o  t h e  d i f f i c u l t  p o in t  i n  th e  A m e r ic a n -J a p a n e s e  

n e g o t i a t i o n s  i n v o l v i n g  t h e  q u e s t io n  o f  th e  w it h d r a w a l , 

o f  t r o o p s  fro m  C h i n a ,  OKA s t a t e d  t h a t  h e  f a v o r e d

1 3 2 .  T .  3 3 ,4 8 9
1 3 3 .  T .  3 3 , 5 2 8

✓
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th .e i.1* w it h d r a w a l so  t h a t  t h e  C h in a  I n c i d e n t  w ould  be

s e t t l e d  p r o m p tly  so t h a t  J a p a n  s h o u ld  n o t  p lu n g e  i n t o

w ar w it h  t h e  U n it e d  S t a t e s ,  and he e x e r t e d  h i s  b e s t
1 3 4

e f f o r t s  t o  a v o id  s u c h  w a r ."

X I .

F A L L  OF TH E KONOYE C A B IN ET

5 4 . A f f i r m a t iv e  e v id e n c e  o f  OKA’ s  a t t i t u d e

and p o s i t i o n  i n  f a v o r in g  th e  c o n t in u a n c e  o f  t h e

J a p a n e s e -A m e r ic a n  n e g o t i a t i o n s  d u r in g  th e  T h ir d  KONOYE

C a b i n e t ,  i s  c l e e r l y ' s e t  f o r t h  i n  h i s  d i r e c t  t e s t im o n y ,
1 3 5

and h a s  n o t  b e e n  c o n t r a d ic t e d  i n  a n y  r e s p e c t .

N a v y  M i n i s t e r  OIKAW/. t e s t i f i e d  th«*t th e  N a v y  d id  a l l

i t  c o u ld  t o  a v o id  w ar and t h i s  s e n t im e n t  among n a v a l

c i r c l e s  was co m m u n ica te d  t o  P r e m ie r  KONOYE. K e  a l s o

s t a t e d  t h a t  h i s  r e a s o n  f o r  e n t r u s t in g  th e  f i n a l  d e c i s i o n

c o n c e r n in g  c o n t in u a n c e  o f  t h e  n e g o t i a t i o n s  t o  th e

P r im e  M i n i s t e r  w as f e a r  o f  d i s r u p t i o n  o f  n a t i o n a l
136

o p in io n  r e s u l t i n g  i n  a  g r a v e  i n t e r n a l  p r o b le m . I t

i s ,  l i k e w i s e ,  c l e a r  t h a t  t h e  p o s i t i o n  and p o l i c i e s

o f  t h e  N a v y  w ere d e te r m in e d  b y M i n i s t e r  OIKAWA and

t h a t  t h e  s u g g e s t e d  i n f l u e n c e  o f  OKA i s  a g r o s s  e x a g g e ra .t  
1 3 7

o f  t h e  f a c t s .  OKA t e s t i f i e d  t h a t  t h e  N a v y re m a in e d

1 3 4 . T .  3 3 ,3 6 8
1 3 5 .  T .  3 3 , 3 9 1 - 8
1 3 6 . T .  3 3 , 3 4 2
1 3 7 .  T .  3 3 ,3 4 3

25
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ad am an t I n  i t s  p o s i t i o n  t h a t  w ar s h o u ld  be a v o id e d
1 3 8

i f  a t  a l l  p o s s i b l e ;  f u r t h e r ,  t h a t  h e  w as. i n  no

p o s i t i o n  t o  i s s u e  a n y  o f f i c i a l  s t a t e m e n t s  on b e h a lf

o f  th e  N a v y , and h i s  p a r t i c i p a t i o n  i n  t h e  n é g o c ia t io n s

w ere h i s  o f f i c i a l  a c t s  a s  l i a i s o n  o f f i c e r  c o n v e y in g
1 3 9

t h e  m e ssa g e s  o f  h i s  s u p e r i o r .  I t  h a s  b een  shown

n e v e r t h e l e s s  th r o u g h  t h e  t e s t im o n y  o f  th e  N avy M i n i s t e r ,

t h a t  i n  t h e i r  c o n v e r s a t io n s  OKA a lw a y s  e x p r e s s e d
\ *

hr’ s e l f  s t r o n g l y  i n  f a v o r  o f  c o n t in u in g  t h e  n e g o t i a t i o n s  

5 !?. T h e  i m p l i c a t i o n  t h a t  OKA v o l u n t a r i l y  

r e t a in e d  h i s  p o s i t i o n  a s  C h i e f  o f  th e  N a v a l  A f f a i r s  

B u r e a u  when th e  TOJO C a b in e t  was fo rm e d , t o  f u r t h e r  

im p ly  some s i n i s t e r  m o t iv e , i s  a l s o  c o n t r a r y  t o  t h e  

e v id e n c e .  I t  w as shown t h a t  OKA re m a in e d  b e c a u s e  o f  

h i s  te rm  o f  s h o r e  s e r v i c e  h ad  a n o t h e r  y e a r  t o  r u n ,  

and t h a t  i t  was n o t  c u s t o m a r y  t o  s h i f t  t h o s e  b elo w  

v i c e - m i n i s t e r  u p o n  th e  a p p o in tm e n t o f  a new m i n i s t e r .

I t  was a l s o  shown b y  c o m p e te n t p r o o f  t h a t  he was 

n o t  p e r m it t e d  to  r e s i g n  upon th e  ch a n g e  o f  m i n i s t e r s ;  

t h a t  h e  te n d e re d  h i s  r e s i g n a t i o n  and i t  was r e f u s e d ;  

t h a t  h e  was t o l d  b y h i s  s u p e r io r  to  r e m a in , and to  

c o n t in u e  to' do e v e r y t h in g  i n  h iw  pow er t o  b r in g

3 4C

1 4 1
a b o u t  a co m p ro m ise  i n  th e  n e g o t i a t i o n s .

1 3 8 . T .  3 3 , 3 9 2
1 3 9 .  T .  3 3 ,3 9 4
1 4 0 .  — 3 3 , 3 4 3 __________________ __________ __
1 4 1 . T .  3 3  3 4 3 -4

J.
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56. The various references to the d iffe ren ces

o f  o p in io n  b e tw een  th e  P r e m ie r ,  th e  Army pnd t h e  Wavy

M i n i s t e r s  i s  v e r y  s i g n i f i c a n t  o f  t h e  s t r o n g  s ta n d

taken by each according to h is  own co n v ictio n s.

J u d g in g  fro m  th e  p r o s e c u t io n T s v e r s i o n  o f  th e

n e g o t i a t i o n s  i n  O c t o b e r , 1 9 4 1  a l l  t h e  d e c i s i o n s  w ere

i n  th e  h a n d s  o f  B u r e a u  C h i e f  OKA who sp o k e  n o t  o n ly

f o r  t h e  M i n i s t e r  o f  t h e  W avy, b u t o s t e n s i b l y  was

a b l e  t o  o v e r r u l e  h im . T h i s  i s  s h e e r  n o n s e n s e . A f t e r

t h e  N a v y  M i n i s t e r  h a d  a l r e a d y  t a k e n  th e  p o s i t i o n  t h a t

h e  w o u ld  le a v e  t h e  d e c i s i o n  to  t h e  P r e m ie r ,  i t  i s

q u it e  l o g i c a l  t h a t  h i s  s u b o r d in a t e  c o u ld  n o t  make a

statement contrary to that p o sit io n , nor i s  there
any proof, as insinuated by the prosecution, that he

1 4 2
h ad  t h e  pow er t o  a l t e r  t h a t  p o s i t i o n .  T h e t e s t im o n y  

o f  t h e  M i n i s t e r  and OKA a r e  b o th  e m p h a tic  on t h i s
143

point and cannot be rebutted by mere in s in u a tio n .

A d m ir a l  OIKAWA s a i d / ' I t  i s  i n c o n t r o v e r t i b l e  t h a t  a t

t h a t  t im e  OKA was my s u b o r d in a t e  and was i n  no p o s i t i o n

t o  make a n y  d e c i s i o n  on h i s  own a u t h o r i t y  a s  t o  w h e th e r
1 4 4

o r  n o t  th e  N a v y  c o u ld  wage w a r. T h e e v id e n c e

in d ica te s  that h is  subordinate p o sitio n  gave him no

opportunity to p a rt ic ip a te  in  any p o l i t i c a l  d ec is io n s

1 4 2 .  P P - S l  
-14 3  .  T  e V . - ? 0 4
1 4 4 .  T .  3 3 ,3 4 3  " -------------------------— ------------------------------J
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1
2 !

°n d  th e  o b s e r v a t io n  t h n t  he d id  so p a r t i c i p a t e  r.s 

P n i n d i c é  t i e n  o f  h i l w i l l i n g n e s s  t o  p lu n g e  Ja p n n  i n t o
i

j  j r - ' r  i s  d ' r e e d y  c o n t r p r y  t o  t h e  f a c t s ,

56.* T h e  t e s t im o n y  o f  T o s h it a n e  TAKA TA ,

who was O K A 's  s u b o r d in a t e  a t  t h e  t im e , i s  a g a in

r e c a l l e d  to  t h i s  T r i b u n a l  t o  c o n c l u s i v e l y  e s t a b l i s h

O K A 's  s t r o n g  p e r s o n a l  f e e l i n g s  a g a i n s t  a  w er w it h  t h e  
1 4 5

U n it e d  S t a t e s .

9 X I I .

10
11
12
13
14
15
16
17
18

19
20 
21 
22
23
24

THE DECISION FOR WAR.
5 7 .  T h e p a ra d e  o f  u n s u p p o r te d  a s s u m p t io n s

c o n t in u e s  w it h  e v e r - i n c r e a s i n g  v i g o r .  N e x t  we a r e

i n v i t e d  t o  assu m e t h a t  OKA knew o f  th e  p la n  t o  a t t a c k

P e a r l  H a r b o r ,  b e c a u s e  i t  w as d e b a te d  a t  t h e  N a v a l War

C o l l e g e  and two o f f i c e r s  fro m  th e  N a v a l  A f f a i r s  E u r e a u  
1 4 6

a t t e n d e d .  O f c o u r s e ,  th e  p r o s e c u t io n  n e g l e c t s  to

m e n tio n  t h a t  t h i s  was o n ly  a  w ar game w here o f f i c e r s
1 4 7

fro m  t h e  M i n i s t r y  a c t e d  a s  u m p ir e s . T h e  t e s t im o n y

o f  th e  d e f e n d a n t  TOJO t h a t  h e  and t h e  N a v y  M i n i s t e r

w ere t h e  o n ly  p e r s o n s  b e s id e s  th e  H ig h  Command who

knew o f  t h i s  p i r n ,  s h o u ld  be s u f f i c i e n t  t o  r e b u t  t h i s  
1 4 8

a s s u m p t io n . T h e  p a r a d e  c o n t in u e s  w it h  a l i s t  o f

1 4 5 .  T .  3 3 ,3 6 8
146. PP-83
1 4 7 .  E x .  8 0 9 , T .  I I . 2 3 O
1 4 8 .  E x .  3 6 5 5 ,  T .  3 6 ,4 0 8

i

i

j
25
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I f h i s o n  c o n ie r e n c e s  h e ld  l h  N o vem b er, 1 9 4 1  W h ich  KaflO

c e r t a i n  d e c i s i o n s  s t i l l  w it h o u t  a n /  v o t e  fro m  OKA,

and d o e s  n o t  o ve n  h e s i t a t e  to  assu m e  a p p r o v a l  by

OKA o f  a c o n v e r s a t io n  c o n c e r n in g  th e  u se  o f  m i l i t a r y

c u r r e n c y  a d d r e s s e d  to  t h e  m i n i s t e r  f o r  h i s  a p p r o v a l ,

d e s p i t e  th e  f r e t  t h a t  n o t  e v e n  a  r e p l y  i s  shown to

h a v e  b e e n  made by th e  m i n i s t e r .  T h i s  c h a r g e  a s  w e l l

w as n o t  p r e v i o u s l y  r a i s e d  a g a i n s t  t h i s  d e f e n d a n t

end i s  im p l ie d  f o r  t h e  f i r s t  t im e  i n  t h e  su m m a tio n .

5 8 . S i m i l a r l y  th e  a t t e m p t  t o  c o n n e c t  t h i s

d e f e n d a n t  v / it h  t h e  p la n  t o  a t t a c k  P e a r l  H a r b o r  i s

o b v io u s l y  m is le a d in g  and u n s u p p o rte d  b y  a n y  e v id e n c e .

T h e  m i s t r a n s l a t i o n  i n  t h e  e x t r a c t  fro m  t h e  i n t e r r o g a t i o n

o f  NAGANO was p o in t e d  o u t  to  t h e  c o u r t  a s  a g r o s s  
1 4 9

e r r o r ,  a s  i t  was c l e a r  t h a t  t h e r e  was no i n t e n t i o n

t o  i n c l u d e  t h e  N a v a l A f f a i r s  B u r e a u  a s  a p a r t i c i p a n t

i n  th e  d i s c u s s i o n  o f  t h e  YAMAMOTO P l a n .  N e v e r t h e le s s

t h e  p r o s e c u t io n  a g a in  r e f e r s  t o  t h i s  m i s t r a n s l a t i o n
1 5 0

a s  i f  i t  w ere o n ly  a d e f e n s e  o b j e c t i o n .  T h e  e x h i b i t  

r e v e a l s  th e  o b v io u s  c o n f u s io n  b e tw e e n  th e  nam es 

" N a v a l  O p e r a t io n a l  B u r e a u ,"  and " N a v a l ’ A f f a i r s  B u r e a u ."  

T h i s  a tte m p t  t o  im p ly  kn o w le d g e  u n d e r  s u c h  c ir c u m s t a n c e s  

i s  o b v io u s l y  m is le a d in g  and i s  n o t  c u r e d  by a l a t e r

1 4 9 .  T .  1 0 , 4 6 5
1 5 0 .  P P -8 7
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r e f e r e n c e  t o  some s e c o n d -h a n d  r e p o r t  w h ic h  a l l e g e s

t h a t  t h e  C h i e f  o f  t h e  N a v a l A f f a i r s  B u r e a u  knew a
1 5 1

p a r t  o f  th e  p l a n .  I t  i s  i r r e f u t a b l e  fro m  th e

p r o s e c u t i o n 1 s own e v id e n c e  t h r t  th e  p la n  t o  a t t a c k

P e a r l  H a r b o r  was c o n c e iv e d  by A d m ir a l  YAMAMOTO, was

o r d e r e d  on Novem ber 3 » 1 9 4 1  by A d m ir a l  NAGANO and t h e

d e t a i l s  w ere w orked o u t  b y members o f  t h e  N a v a l  G e n e r a l

S t a f f  O p e r a t io n s  S e c t i o n ,  th e  C o m b in ed  F l e e t  O p e r a t io n s
1 5 2

S t a f f ,  and F i r s t  A i r  F l e e t  O p e r a t io n s  S t a f f .
1 5 3

T h i s  was a l s o  c o r r o b o r a t e d  b y  t h e  w it n e s s  H O SHIN A.

T h a t  f a c t  t h a t  t h i s  d e f e n d a n t  may h a v e  le a r n e d  a b o u t

some o f  t h e  d e t a i l s  by i n d i r e c t  m etho ds c e r t a i n l y

c a n n o t  f i x  h im  v . it h  a n y  r e s p o n s i b i l i t y  f o r  t h e

a d o p t io n  o r  e x e c u t io n  o f  s a i d  p l a n ,  and h i s  a t t e n d a n c e

a t  t h e  I m p e r i a l  C o n f e r e n c e s  o f  5  Novem ber and 1  D ecem b er

w it h o u t  t h e  r i g h t  t o  p a r t i c i p a t e  i n  th e  d i s c u s s i o n

o r  v o t in g  i s  a g a in  no c r i t e r i o n  o f  h i s  r e s p o n s i b i l i t y

f o r  t h e  d e c i s i o n s  a d o p te d  t h e r e i n .

59» Th e f i n a l  n o te  to  th e  U n it e d  S t a t e s

was d r a f t e d  b y t h e  F o r e ig n  O f f i c e  and s u b m it t e d  to
1 5 4

t h e  C a b in e t  and L i a i s o n  C o n f e r e n c e  f o r  a p p r o v a l .

T h e  p r o s e c u t io n  a g a in  a t t e m p t s  t o  im p ly  t h a t  OKA was

1 5 1 .  E x .  8 0 9 , P age 6 7 ,  T .  1 1 , 2 3 0
1 5 2 .  E x .  8 0 9 . P age 6 6 , T .  1 1 , 2 3 0  •
1 5 3 .  E x .  3 4 6 8 , T .  3 3 , 3 0 5 - 6
1 5 4 .  E x .  2 9 1 5 ,  T .  2 6 ,0 9 6
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responsib le  os a p a rt ic ip a tin g  member at the above- 

mentioned L ia is o n  Conference, but the evidence shows 

him only present as a secre ta ry , separate and apart
155

from the p a rt ic ip a t in g  members, OKA t e s t if ie d  th at  

the d ra ft was submitted to h is  department in  the 

usual course of conduct, and that i t  was handled 

by h is  subordinates. That he f e l t  the note was 

inadequate and suggested the ad d ition  of the phrase,

"we reserve the' r ig h t to freedom of a c t io n ,"  to c la r i f y  

i t .  That the suggested re v is io n  was re la ted  to Mr. 
YAMAMOTO of the Foreign O ff ic e , but i t  was not adopted. 

That he was informed that the note was a f in a l  note

md re lie d  upon the Foreign O ffice  a u th o rit ie s  because
156

of h is  lack  of the co rrect diplom atic procedure.

The fa c ts  concerning the suggested re v is io n  were 

corroborated by the w itn ess, SHIBA, who was OKA's

subordinate to whom the d ra ft  was referred  fo r  study
157

and who wrote the suggested change on the d ra ft .

The prosecution s ta te s  the foregoing proof i s  unworthy 

of co nsideration  and attempts to rebut i t  through 

YAMAMOTO*s d e n ia l. However, before th is  point became 

an issu e  YAMAMOTO stated that the d ra ft of the note

155. Ex . 1207-A, T . 10.509
156. Ex. 3473, T . 33,400-01
157. Ex. 3469, T . 33,322
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was given to the various m in isters •who made some
158

suggestions and changes. Subsequently when 

questioned on cross-exam ination about OKA*s suggestion  

he admitted having severa l conversations with him
159

about the note. F in a l ly  he denied rece iv ing  any

suggested change but on cross-exam ination again admits
l 60

a d iscu ss io n  about the wording in  the note.

Although th is  point was mentioned by OKA only fo r

the purpose of showing h is  in te re s t  in  c la r ify in g  the
\

s itu a t io n , and a lso  how he came to fe e l th at the 

f in a l  was s u f f ic ie n t  as an ultimatum, i t  has been 

b e lit t le d  by the prosecution only in  an unsuccessfu l 
attempt to impeach h is  c r e d ib i l i t y .  I t  i s  uncontra
d icted  that the time and manner of d e liv e ry  of the 

note was entrusted to the Foreign O ffice  and the

Supreme Command, and th at OKA had no connection there-  
16 1  ' \ 

w ith . T h is  statement was corroborated by the 
'162

defendant T0J0. OKA t e s t if ie d  that he heard la t e r ,  

but could not r e c a l l  when, where and from whom, that 

the note was to be d elivered  one hour before the 

opening of h o s t i l i t i e s .  That a fte r  the war he heard

158. Ex. 2915* T . 26,096
159. T . 26.156-7
160. Ex . 3632, T . 35,563-4
16 1 . T . 33,402
162. Ex. 3655, T . 36,390-12 5
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that the t i r e  had been changed to th ir ty  minutes.

Again the prosecution says th is  explanation is

in c re d ib le . Why? There i s  not only no proof that

the Naval A f fa ir s  Bureau ever p artic ip a ted  in  the

foregoing co n su lta tio n , but the testimony referred

to above d ir e c t ly  co n trad icts  i t ,  so that he would
have had no more opportunity to share in  th is  u lt ra

top se c re t , than any other bureau head. Of course,

i t  does not f i t  w e ll w ith the prosecution case to have

OKA shown without knowledge of such important inform ation
and they proceed to build  him up to fa n ta s t ic  heights

by drawing fabulous conclusions from an alleged  c a l l
to TOGO informing him about the su rp rise  attack  on

P earl Harbor. Although OKA t e s t if ie d  that he might

have to ld  TOGO, a fte r  being informed by someone, but

he could not r e c a l l  doing so, the prosecution wants

to conclude that th is  i s  evidence of the fa c t  that
164

he knev; about the plan before the a tta ck . The 

evidence po ints one way anr5 the prosecution points  

in  the opposite d ire c t io n .

60. A f in a l  attempt I s  made to prove OKA*s 

importance by implying that he wrote the Im perial
165

R e scrip t d eclaring  war as w e ll as the f in a l  note.

163. Ex . 3473, T . 33>402
164. PP92
165. -E£=as_____________________________________________
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T h is  assumption again i s  based on an admitted erroneous 

in te rro g atio n  of a th ird  person, which i s  not 'adm issible
v

ag ainst th is  defendant. I t  then appears that OKA 

may have furnished some m ateria l fo r  the re scr ip t^  

but that i t  r e a l ly  was prepared by the C ab inet.
A lso , h is  signature  was not appended to i t .  Consequentlyj 

the conclusion  that OKA p artic ip a ted  in  preparing the 

Im peria l R e sc r ip t , as w e ll as the .f in a l note, i s  

d ir e c t ly  contrary  to the evidence, and i s  pure w ish fu l 

th inking fo r  the purpose of providing another foundation 

fo r  a f in a l  f i c t i t io u s  assumption that he i s  charged 
w ith re s p o n s ib ility  fo r  the d ec is io n  to wage war.

X I I I .
t

PR ISO N ER S OF WAR

6 l .  The evidence in  th is  case has ir re fu ta b ly  
»

shown that the ju r is d ic t io n  concerning the handling  

of p riso ners of war belonged to the War M in istry  and 

the P riso n ers  of War Inform ation Bureau. The d e ta ils  

of th is  procedure.pnd the reg u latio n s under which 

ih e  treatment of the p riso n ers of war was handled have
167

been set fo rth  in  d e t a il  elsew here. I t  has a lso  

been shown th at a l l  p riso n ers captured by the Navy 

were to be handed over to the Army and were only

166 . Ex . 3454, T . *33,125
16 7 . General P riso n er of War Summation, Sectio n  M
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considered as temporary p riso ners when held under 

navel su p erv is io n ; that at those cpmps the prisoners  

of war were placed under reg u latio ns of war based on 

in te rn a tio n a l agreements to be treated as regular  

priso ners of war. I t  was fu rth er shown that the 

co ntro l of these temporary camps was in  the hands of 

the commander-in-chief of the resp ective  major or 

minor naval s ta t io n ^ o r  the commander of the resp ective  

operational fo rce .

. 62. The w itness TAKATA t e s t if ie d  that the 

words, "p risoners of war" were not used in  the 

Ordinance on O rganization of the M in istry  of the Navy 

an£ Regulations Perta in ing  to the Functions of the 

Na.»y M in istry ; that l ia is o n  work in  connection with
t

prisonei . o f war was undertaken by Sectio n  1 of

the Naval A f fa ir s  Bureau, and Sectio n  Two acted as
169

a reception  organ handling the matter of ro u tin e .

He fu rth e r t e s t if ie d  that i t  had been the p ra c tice  

s in ce  the M e iji E ra , and there were various reg u latio ns  

perta in ing  to i t ,  fo r the Navy to turn over the 

p riso n ers of war captured by i t  to the Army, and they 

were interned in  the p riso ners of war camp under the 

co n tro l of the War M in iste r. That reg u latio ns were

168. Ex . 3056, T , 27,278-79
169. Ex. 3065, T . 27,359
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provided fo r the treatment of p riso ners of war,
which was the procedure provided fo r  u n t i l  the
p riso ners of war captured by the Navy were turned
over the Ariny. Thçit the ru le s  of naval warfare  ♦
promulgated on October 7, 1914 provided fo r  the* 

ap p lica tio n  of the p r in c ip le s  of in te rn a tio n a l law; 
that the Japanese Navy provided le c tu re s  on in te rn a tio n a l 

law in  the educational curricu lum , and s p e c ia l is t s  

on in te rn a tio n a l law were dispatched to the f le e t  

and gave le c tu re s  thereon. The Navy M in istry  issued  

reference books, advisory memorandum, telegrams of 

warning, e tc , to the various naval u n its  in  connection
170

with in te rn a tio n a l law.
63. I t  thus appears that the Navy always

t

had a high standard of conduct fo r  the observance of ,

in te rn a tio n a l law , and the Navy M in istry  w ith in  i t s

proper ju r is d ic t io n  issued the necessary ru le s  fo r

the adm in istration  of p riso n ers of war. I t  fu rth er
appears the the commande r - in -c h ie f  of the f le e t  were
in  a p o sitio n  to enforce the ad m in istratio n  of the

priso ners of war on the b a s is  of the reg u latio ns drafted
171

by the Navy M in istry . That matters concerning 

p riso n ers of war in  the zone of operations were handled 

as operational m atters, which were under the ju r is d ic t io n

17 0 . T . 27,361
171. T . 27.362-63_______________________________
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o f  th e  N a v a l  U e n e r a l  S t a f f ,  and t h e  N a v y  M i n i s t r y
172

was n o t c o n s u lt e d  w it h  r e g a r d  t h e r e t o .

6 4 . Th e  d e f e n d a n t  OKA a l s o  t e s t i f i e d  t h a t  

t h e r e  w as no s p e c i a l  d e p a rtm e n t i n  th e  N a v y  M i n i s t r y  

f o r  th e  h a n d l in g  o f  p r is o n e r s  o f  w a r . T h a t  i n  c a s e  

i t  becam e im p o s s ib le  to  im m e d ia t e ly  d e l i v e r  th e  

p r is o n e r s  o f  w ar t o  t h e  A rm y, t h e y  w ere in t e r n e d  

by t h e  n a v a l  u n i t  i n  th e  f i e l d  o r  b y t h e  n a v ^ l  s t a t i o n  

u n d e r t h e  j u r i s d i c t i o n  o f  t h e  com m anding o f f i c e r  o f
173

s a id  n a v a l  s t a t i o n .  He f u r t h e r  t e s t i f i e d  t h a t  t h e  

m a t t e r s  r e l a t i n g  t o  t h e  p r i s o n e r s  o f  w ar w ere h a n d le d  

by th e  N a v y  M i n i s t r y  o n ly  a s  a d m i n i s t r a t i v e  p r o b le m s ,  

t h e  m ain  p o i n t  b e in g  th e  e s t a b l is h m e n t ,  t h e  r e v i s i o n  

and th e  a b o l i t i o n  o f  r u l e s  p e r t a i n i n g  t o  t h e  t r e a t m e n t  

o f  p r i s o n e r s  o f  w a r . Tha.t t h e  d r a f t s  o f  t h e s e  

a d m i n i s t r a t i v e  p r o b le m s  w ere draw n up b y  v a r io u s  

a s s i s t a n t s  t o  th e  N a v y  M i n i s t r y  who w ere t h e  c h i e f s  

o f  th e  v a r i o u s  b u r e a u s ,  b e in g  t h e  N a v a l  A f f a i r s  B u r e a u ,  

and d e p e n d in g  on t h e  m a t t e r s  i n  q u e s t io n ,  so m etim es  

t h e  M e d ic a l  B u r e a u  and t h e  M u n it io n s  B u r e a u . T h a t  

m a t t e r s  o f  l i a i s o n  w it h  r e s p e c t  t o  t h e  h a n d l in g  o f  

t h e  p r i s o n e r s  o f  w ar w ere h a n d le d  b y  t h e  N a v a l  A f f a i r s  

B u r e a u . T h a t  r e q u e s t s  f o r  v a r i o u s  r e q u ir e m e n t s  w ere

1 7 2 .  T .  2 7 ,3 6 3
173. Ex. 3473, T . 33,4-19; T. 3 3 ,4 2 4
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r e f e r r e d  t o  th e  n e c e s s a r y  b u r e a u  d e p e n d in g  on t h e ~  ~

n a t u r e  o f  t h e  r e q u e s t .  T h a t  th e  a c t u a l  s u p e r v i s i o n  o r  

c o n t r o l  o f  p r i s o n e r s  o f  w ar i n  b a t t l e  a r e a s  w as u n d e r  

the suprem e a u t h o r i t y  o f  t h e  com m ander o f  th e  f l e e t ,  

snd i n  t h e  Japanese  h o m elan d  th e  suprem e a u t h o r i t y  

vas th e  com m ander o f  t h e  n a v a l  s t a t i o n  u n d e r whose
174

j u r i s d i c t i o n  t h e  p r i s o n e r s  o f  w ar m ig h t be i n t e r n e d .

65. The testimony of the former Navy

M i n i s t e r  SHIMADA was a l s o  t o  t h e  e f f e c t  t h a t  h i s

j u r i s d i c t i o n  e x te n d e d  o n ly  to  a d m i n i s t r a t i v e  p r o c e d u r e
175

r e l a t i n g  t o  p r i s o n e r s  o f  w a r . On r e d i r e c t  e x a m in a t io n  

he t e s t i f i e d  e x t e n s i v e l y  c o n c e r n in g  t h e  h a n d l in g  o f  

p r i s o n e r s  o f  w ar b y t h e  N a v y  M i n i s t r y .  H e t e s t i f i e d  

t h a t  i t  w as h i s  r e s p o n s i b i l i t y  t o  i s s u e  r e g u l a t i o n s  

f o r  t h e  h a n d l in g  o f  p r i s o n e r s  o f  w ar i n  a c c o r d a n c e  

w it h  t h e  p r o v i s i o n s  o f  i n t e r n a t i o n a l  la w . T h e  n a v a l  

com m anders on th e  s p o t  who h ap p e n e d  t o  c a p t u r e  p r i s o n e r s  

o f w ar w ere r e s p o n s ib l e  f o r  h a n d l in g  them  i n  a c c o r d a n c e  

w it h  r e g u l a t i o n s  is s u e d  by t h e  M i n i s t e r  o f  t h e  N a v y .

T h e  c o m m a n d e r - in -c h ie f  o f  t h e  n a v a l  f o r c e  h a d  th e  

r e s p o n s i b i l i t y  o f  n o m in a t in g  and s u p e r v is i n g  t h o s e  

v;ho a c t u a l l y  h a n d le d  p r i s o n e r s  o f  w a r . He f u r t h e r  

s t a t e d  t h a t  th e  N a v y  M i n i s t e r  was r e s p o n s i b l e  f o r  th e

174. 1 . 33.426175. E x .  3565, T. 3 4 ,6 6 9
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general contro l or superv isio n  of a l l  naval personnel,

bot did not bear re s p o n s ib ility  in  so fa r  as the chain
cf command was concerned. That the matter of tra n sfe r

of p riso n ers was arranged a f te r  co n su lta tio n  with

the Army a u th o r it ie s , but the actu a l tran sp o rtatio n

was the re s p o n s ib il ity  of the commander of the u n it
176

handling such tran sp o rta tio n . The testimony of

SAY/AMOTO, former V ice -M in iste r of the Navy was to* the

same e ffe c t  and he a lso  sa id , " I t  i s  unthinkable,

th ere fo re , that th is  same M in istry  would have issued

orders commanding the commission of a t r o c it ie s  or
177

v io la t io n  o f . recognised ru le s  of w arfare .

176. T . 34,814-817
177. T . 34,612



t3 
(I) 

Oi
Hf

fl 
k

! 
ß»

 
» 

(-*
>0 

p 
p

i

**,551

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

EFÏ The explanation or tne general cô n tto l

or su p erv is io n  of a l l  naval personnel i s  c le a r ly

d ist in g u ish a b le  from the a ctu a l sup erv isio n  over

priso ners of w ar, and the attempt of the p r.se cu tio n

to s p e l l  i t  out as the same thing because of OKA's ,

use of the soree terms is  obviously an attempt to d is -
178to r t  the f a c t s .

67. The w itness YAMAMOTO, Yoshio , a lso  

corroborated the foregoing evidence in  te s t ify in g  

th at the Navy M in istry  on ly  issued d ire c t io n s  concern

ing the handling of p riso n ers of w ar, and th at the 

telegram s and correspondence re la t in g  thereto  provided 

th at su p erv is io n  of the p riso n ers of war were to be 

in  the hands of the Army. That w ith  respect to the 

a lleg ed  a t ro c ity  on K w aja le in  Is lan d  by Vice-Adm iral 

ABE, according to the set-up  in  the Navy, the Navy 

M in istry  could not give orders or in s tru c t io n s  d ire c t  

to Admiral ABE as a commanding o f f ic e r  on the spot, 

and that no such verb a l orders ever came from the 

General S t a f f .  He a lso  stated  th at the appointment 

of the prison  camp superintendent a t  the Yokosuka Naval 

S ta tio n  was not reported to the Navy M in is try , because 

such a matter was w ith in  the province and ju r is d ic t io n  

of the commanding o f f ic e r .  Th is naval s ta t io n  

178. PP-99.
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______________________________ ____________________________  1
adm inistered the prison  camp at Ofuna. The only

report received  by the Navy was an ad m in istrative

report on the personnel in  the camp, th e ir  names,

ran ks, and other m atters designated in  the reg u latio ns
179perta in ing  to the handling of p riso ners of w ar. He

fu rth er t e s t i f ie d  that he received  no p ro tests from
180

the Ofuna temporary p riso n  camp.

68. A l l  of the foregoing evidence points to 

the same co n clu sio n , th at the Navy M in istry  had J u r is 

d ic t io n  only in  the ad m in istra tive  promulgation of 

ru le s  and reg u la tio n s re la t in g  to p riso ners of war, 

and th at the d ir e c t  su p erv is io n  and co n tro l was w ith in  

the J u r is d ic t io n  of the vario us commanders of the naval 

sta t io n s  or the f le e t .  The command of lo c a l o f f ic e rs  

and men was under the Ju r isd ic t io n  of lo c a l commanders
I

and the f in a l  r e s p o n s ib i l ity  la y  w ith the commander- 

in - c h ie f  of the f le e t ,  not w ith  the Navy M in istry .

For th is  reason any a lleg ed  acts  committed in  outlying  

is la n d s  sùch as Wake Is lan d  or K w aja le in , which were 

regarded as f ie ld s  of o p erations, were a t a l l  times 

considered under the Ju r isd ic t io n  of the aforementioned 

o f f ic e r s  in  the l in e  of command. The Im perial Ordinance 

concerning the o rg an izatio n  of the f le e t  provides that

179. E x . 3066, T . 2737?; T . 27382-84.
180. T . 27384.
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the commander-in-chief of the combined f le e t  s h a l l

receive orders from the M in istry  of the Navy only on
l S lad m in istrative  m atters.

69. I t  was shown through the testim ony of

the w itness TAKATA that the Navy M in istry  was never

consulted w ith  resp ect to operations and p a r t ic u la r ly

with respect to submarine operations in  the P a c if ic

‘fa r . That m atters concerning p riso ners of war in  the

zone of operations were handled as operational m atters,
182not w ith in  the province of the Navy M in is try .

70. I t  was a lso  shown during the c ro ss -  

examination of the defendant TOJO th at the h ighest 

re s p o n s ib i l ity  fo r ad m in istra tio n  in  occupied areas 

outside of the Japanese homeland la y  w ith the commander- 

in - c h ie f  of the Southern Army.^^ That the commander- 

in - c h ie f  possessed the a u th o rity  of supervising  the 

p riso n ers of war during the period of th e ir  tran sp o rta

t io n  from the b a tt le  area to the prisoner of war camps; 

th at the Government had no re s p o n s ib i l ity  fo r the

ad m in istra tio n  of occupied a re a s ; that the resp o n si-
184b i l i t y  devolved on the supreme command. He a lso  

fix e d  the general r e s p o n s ib i l ity  over p riso ners of war
under the War M in is te r . 185 The defendant OKA, lik e w is e ,

181. Ex . 2983, T . 26432. 184. T . 36805-07.
182. E x . 3065, T . 27363. 185. Ex . 3655, T . 36412-14.
183 . T . 36804.
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t e s t i f i e d  on c r o s s -e x a m in a t io n  t h a t  c o n t r o l  o f  '

p r i s o n e r s  on t e r r i t o r i e s  o c c u p ie d  b y  th e  N a v y was

e n t i r e l y  i n  c h a r g e  o f  t h e  com mander o f  t h e  f l e e t ,  and

t h a t  a l l  p r is o n e r s  h e ld  b y  t h e  N a v y  w ere c o n s id e r e d

t o  be on a  te m p o r a r y  b a s i s .  T h a t  t h e  N a v y  M i n i s t e r

h ad  no d i r e c t  a u t h o r i t y  o v e r  t h e  c o n t r o l  o f  p r is o n e r s
186

o f  v /a r .

7 1 .  I t  n a t u r a l l y  f o l lo w s  t h a t  a n y  a t t e m p t  

or  t h e  p a r t  o f  t h e  p r o s e c u t io n  t o  i n f e r  t h a t  th e  

d e f e n d a n t  OKA b y  v i r t u e  o f  h i s  p o s i t i o n  had j u r i s 

d i c t i o n  o v e r  p r is o n e r s  o f  w ar i s  d i r e c t l y  c o n t r a r y

t o  t h e  e v id e n c e .  T h e r e  i s  n o t  one i o t a  o f  e v id e n c e  > 

a d d u c e d  b y  t h e  p r o s e c u t io n  t o  s u p p o r t  t h e  a s s u m p t io n s  

a s  w i l l  be show n b y  a n  e x a m in a t io n  o f  th e  r e c o r d  and  

t h e  e x h i b i t s  r e f e r r e d  t o .  I t  i s  s i g n i f i c a n t  t o  n o t e  

t h a t  t h e  p r o s e c u t io n  r e f e r s  o n ly  t o  t e s t im o n y  a d d u c e d  

b y  d e f e n s e  w it n e s s e s  a s  th e  s o u r c e  o f  t h e i r  p r o o f  

a g a i n s t  t h i s  d e f e n d a n t ,  and t h e i r  a t t e m p t s  t o  c o n s t r u e  

h i s  own e v id e n c e  a g a i n s t  h im  a r e  b e la b o r e d  and o b v io u s l y  

u n s u c c e s s f u l .

7 2 .  T h e  p r o s e c u t io n  p o in t s  t o  a n o m in a l  

a p p o in tm e n t  h e ld  b y  th e  d e f e n d a n t  a s  a s s i s t a n t  t o  t h e  

N a v y  M i n i s t e r  i n  I m p e r i a l  H e a d q u a r t e r s  a s  p r o o f  o f  th e  

f a c t  t h a t  he w as r e s p o n s i b l e  f o r  th e  is s u a n c e  o f  th e  

1 8 6 .  T .  3 3 5 2 2 .
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Im peria! Headquarters Order p erta in in g  to the Burma-
187Thailand R a ilro a d . Th is nominal appointment was

re fe rred  to p rev io u sly  and i t  was shown that the

defendant OKA did not a c tu a lly  attend or ever p a r t ie l-  .
188pate in  the meetings of the Im perial Headquarters.

In  ad d itio n , the evidence i s  overwhelming that the

co n stru ctio n  of the Burma-Thailand R ailroad  was under
189the e x c lu s iv e  ju r is d ic t io n  of the Army, testim ony of

190
AKAMATSU, Tadaich i and corroborated by the defendant 

191TOJO. The reference to a number of in c id en ts at

Ofuna and c e r ta in  P a c if ic  Is lan d s does not prove that 

th is  defendant ordered, perm itted, had knowledge o f , 

or power bo c u r t a i l  such in c id e n ts .

73. I t  i s  submitted th at the request fo r

tra n s fe r  of p riso n ers from Wake Is la n d  to China does

not n e c e s sa r ily  in fe r  much le s s  prove that the a lleg ed

mistreatment was committed pursuant to orders of the

Navy M in is try . Furtherm ore, i t  a f f irm a t iv e ly  appears

th at th is  tra n s fe r  was handled by the m o b ilizatio n

bureau, so that th is  defendant was not even rem otely  
192

concerned.

74. The re p e t it io n  of the ABE In cid en t on

187. PP-102• 190. T . 14648.
188. Supra, para . 38., 41 . 191. E x . 3655*
189. Ex . 475 (P 8 ), T . 5513. T . 36421-2.

192. E x . 3065, T . 27366.

.• ;
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KwajeTein ana the reference  to the testim ony of the

w it n e s s  NAKAHARA, J i r o  i s  a n  o b v io u s  a t t e m p t  t o

p l a y  u p o n  t h e  p a s s io n s  o f  t h i s  T r i b u n a l  i n  a n

attempt to cover up the la c k  of evidence ag ainst

t h i s  d e f e n d a n t .  T h e  e x h i b i t s  r e f e r r e d  t o  i n  b o th

cases jhow without a shadow of a doubt that these

were o p erational m atters under the ju r is d ic t io n  of

t h e  N a v a l  G e n e r a l  S t a f f ,  an d  t h a t  t h i s  d e f e n d a n t

could not hive had. the s l ig h te s t  connection w ith

e ith e r  in c id e n t ; assuming th at they did occur as 
19A 194 19^

a l l e g e d .  ' T h e  same t h in g  m u st b e  t r u e

o f  t h e  r e f -r - 'e n c e  t o  th e  F i r s t  S u b m a rin e  F o r c e

S e c r e t  Ordjv  Number T w o , w h ic h  i s  a n  o p e r a t io n a l
,  „ 196o rd er, pure and sim ple.

75. The prosecution then attempts to prove 

ty fu rth er *presumption th a t OKA must have received  

some of the p ro tests because i t  i s  a lleg ed  th at copies 

were received  by h is  sup erio r o f f ic e r  and h is  sub- * 

o rd in ate . An examination of the p ro tests re fe rred  

to show them to be in  r e a l i t y  a report sent in  one 

case concerning c e r ta in  actio n  a lready taken in  the 

f i e ld ,  which was s o le ly  w ith in  the province of oper

a t io n s , so that the Navy M in istry  was not invo lved .

193. E x .  2055C, T . 1503O. 195. E x .  3065, T . 27381.
194. E x .  3057, T .  27285. 196. T .  34623; T .  3* 636;

T . 34657.
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In  that case a report had gone to tho Naval General

S ta f f  and a copy was sent to the Navy M in istry  fo r
197reference o n ly . The ad d itio n a l reference to two 

le t t e r s  v/ritten by the ?oreign M in ister to the Navy 

M in ister in  194-4 i s  no proof of the fa c t  that these  

l e t t e r j  were e w r  shown to th is  defendant, who was
i

only one of the many bureau ch ie fs  in  the M in istry .
 ̂ 198Navy M in ister SHÜTADA denied re ce ip t of any p ro te sts ;

the defendant ale«' em phatically  denied re ce ip t of

any pro .est 7 und "he only one tendered in  evidence

address.sd to h is  department was dated long a f te r  he
199' vacated that c f f i c e .  The p e rs is te n t  attempts of

the prooecu.r.on to s p e ll  out r e s p o r s ib i l i t y  on the

part of th is  defendant because of h is  nominal p o sit io n

in  Im perial Headquarters without any evidence of

s p e c if ic  acts  to show h is  p a rt ic ip a t io n , in d ica te s  a

r e a l iz a t io n  of the u tte r lac'c of any competent proof

of h is  re s p o n s ib il ity  fo r the mistreatment of p riso ners

of war. T h is  nominal p o sitio n 200 and h is  p o sit io n  as

C h ie f of the Naval A ffa ir s  Bureau are c ite d  time and
201again as the e n tire  case ag ainst him. This a lle g a 

t io n  that he i s  responsib le  because of  h is  p o sitio n  

i s  predominant in  every su b d iv isio n  of the pro secutio n ’ s

197. E x . 3066, T . 27379. 199. T . 33420-1.
198. T . 34670. 200. Supra 38 , 41.

---------------------------------------------------------------------------------- 2 0 1 . ___P P -^ 0 4 .__________________

4



< \

44,558

s u m m a tio n . B u t  t h e  e v id e n c e  h a s  f u l l y  e s t a b l i s h e d  

t h a t  h i s  p o s i t i o n  was n e v e r  on a p o l ic y -m a k in g  l e v e l .  

M o r e o v e r , th e  e v id e n c e  h a s  a l s o  show n t h a t  no p o l i c y

w as e v e r  a d o p te d  b v  t h e  N a v y  t o  m i s t r e a t  p r i s o n e r s
„ 202 

o f  w a r .

X I V .  CONCLUSION

7 6 .  I t  i s  r e s p e c t f u l l y  s u b m it t e d  t h a t  i n  

v ie w  o f  t h e  f a c t  t h a t  t h i s  d e f e n d a n t  n e v e r  o c c u p ie d  

a  p o s i t i o n  on h i ;p i  governm e..v: p o l-« ■ 'y -m a k in g  l e v e l ,  

t h a t  he c o u ld  r o t  and d i d  n o t  e r g .ig e  i n  a  c o n s p i r a c y  

w it h  t h e  ctr.\v•? d e f e n d a n t s  t o  i n i t i a t e  o r  wage a g g r e s 

s i v e  w a r . "ï s c o n t a c t s  w it n  some o f  ih e  g o v e rn m e n t  

l e a d e r s  w o ie  a lw a y s  shown t o  be i n  th e  c o u r s e  o f  h i s  

o f f i c i a l  d u t i e s  w h ere  he a lw a y s  a c t e d  i n  a  s u b o r d in a t e  

c a p a c i t y  t o  p e rfo ?.’M th e  d u t i e s  a s s ig n e d  t o  h im , so  

t û a t  i f  a n y  a g g r e s s i v e  p o l i c y  was a d c p o e d  a s  a l l e g e d ,  

he c o u ld  n o t  h a v e  p a r t i c i p a t e d  a s  one - f  th e  p r i n -  

c i p a l s .  He was a t  a l l  t im e s  c a r r y i n g  o u t  t h e  o r d e r s  

o f  h i s  g o v e rn m e n t. I t  a l s o  a p p e a r s  t h a t  t h e  d e f e n d 

a n t  c o u ld  h a ve  h ad  no o p p o r t u n it y  o r  o c c a s io n  t o  

c o n s p ir e  w it h  m o st o f  t h e  r e m a in in g  d e f e n d a n t s  w it h  

whom he had no o f f i c i a l  c o n t a c t ,  i n  v ie w  o f  h i s  t e s t i 

mony t h a t  he n e v e r  met o r  sp o k e  w it h  t h e  d e f e n d a n t s  

2 0 2 .  T .  3 3 4 2 2 ;  D e f e n s e  s u m m a tio n , S e c t i o n  M.

J
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K ID O , KO IS O , HATA, OSHIM A, S H IR A T O R I, H IR O T A , A R A K I,
.2 0 3

D O HIHARA, M A T SU I, M IN A M I, UMEZÜ an d  OKAWA. U n d er

the ru le  la id  down by the prosecution where no man

has been charged w ith any crimes un less he i s  shown

to be responsib le  fo r the aggressive p o licy  adopted 
204.by Japan, th is  defendant should not have been so 

charged and i s  e n t it le d  to complete exoneration by 

th is  T rib u n a l. S im ila r ly  in  the counts charging  

conventional war crimes and crim es agar'nst humanity, 

the prosecution h*.? la id  down the ru le  inat only those 

government leaders have been charged vr.o e ith e r  issued  

the orders c-r to le rated  the ki..ow.-; ; Ltuction under c i r 

cumstances f.tounting to form ulâtir-.n of a p o licy  to 

govern a l l  tne fo rces of Japan, here as w e ll ,  the 

defendant's tenure of a subordinate p o sit io n , divorced  

from operations, gave him no opportunity zo e ith e r  

formulate p o licy  or to co rre ct any knew-;:; s itu a t io n  

which h is  p o sitio n  gave him the power to co n tro l. 

Consequently, he issued no orders upon which any 

alleg ed  crim es were based and was never in d iffe re n t  

to any known s itu a t io n  which he had the power to r e c t i f y  

77. I t  i s  re s p e c tfu lly  submitted th at in  so 

fa r  as the law and the fa c ts  apply herein  the in sta n t

2 0 3 .  T .  3 3 4 0 0 .
2 0 4 .  K - 3 .

■â
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case can bo compared w ith  the case of the defendant 

F r itz c h e  before the Nuernberg T r ib u n a l, In  th at case  

the defendant served a lso  in  a subordinate cap ac ity  

as department head and had no co n tro l of the formu

la t io n  of the government p o l ic ie s .  H is department 

v/as one of twelve departments in  the Propaganda 

M in istry  and he was present at d a i ly  conferences, 

but s im ila r ly  w ith  h is  sup erio r in  attendance. Of 

him the Court held th at he v/as m erely a conduit to  

the press of the in s tru c t io n s  handed to him by h is  

su p e rio r. I t  was a lso  held that h is  a c t iv i t ie s  could 

not be sa id  to  f a l l  v/ith in  the d e f in it io n  of the 

common plan to wage aggressive w ar. There the prose

cutio n  a lso  asse rted  th at he in v ite d  and encouraged 

the commission of v/ar crim es, but the Court exonerated 

him com pletely in  these term s, "His p o sitio n  and 

o f f i c i a l  d u tie s  were not s u f f ic ie n t ly  Im portant,

however, to in fe r  that he took p art in  o rig in a tin g
205or form ulating propaganda campaigns,"

78 , We contend s im ila r ly  that th is  defend

ant as a bureau head was never in  a p o sitio n  to 

o rig in a te  or form ulate government p o l ic ie s .  That 

a l l  of h is  a c ts  were performed in  carry in g  out the 

orders of h is  government. That he was at a l l  times 

205. Nuernberg Judgment, 17068-9»_______

J
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m e r e ly  a  c o n d u it  f o r  t h e  t r a n s m is s i o n  o f  t h e  o r d e r s  

o f  h i s  s u p e r i o r s .  I t  i s  b e l i e v e d  t h a t  t h e  s o b e r  

ju d g m e n t o f  t h i s  C o u r t  w i l l  r i s e  a b o v e  t h e  f r e n z y  

o f  t h e  m om ent, so  t h a t  a  f a i r  an d  j u s t  d e c i s i o n  b a s e d  

s o l e l y  on t h e  a c t s  o f  t h e  a c c u s e d  w i l l  r e s u l t  i n  a  

c o m p le te  v i n d i c a t i o n  f o r  a l l  c a r e e r  s e r v i c e  m en, who 

s e r v e  t h e i r  c o u n t r y  w it h  b l i n d  d e v o t io n  i n  t im e  o f  

s t r e s s .  Yre b o rro w  a n  a p t  q u o t a t io n  fro m  a  g r e a t  

p a t r i o t  who s a i d :  "H e t h a t  w o u ld  make h i s  own

l i b e r t y  s e c u r e  m u st g u a rd  e v e n  h i s  enemy fro m  

o p p r e s s io n ;  f o r  i f  he v i o l a t e s  t h i s  d u t y  he e s t a b 

l i s h e s  a  p r e c e d e n t  t h a t  w i l l  r e a c h  h i m s e l f  •'*— Tom 

P a i n e .
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THE PRESIDENT: Mr.
MR. HOWARD: Mr. P resident and members of

the T rib u n a l:
KIM-1. In  summing up the defense of KIMURA, 

H eita ro , we begin by quoting from that part of the 

Potsdam D e cla ra tio n  which in  our submission ap p lies  

to th is  accused: "The Japanese M ilita ry  Fo rce s ,

a f te r  being com pletely disarm ed, s h a l l  be permitted  

to re tu rn  to th e ir  homes w ith  the opportunity to lead  

peaceful and productive l iv e s ."
KIM-2. As i s  e x p l ic i t  in  h is  personal 

h is to ry ,a * KIMURA was not in  a p o sit io n  to p a rt ic ip a te  

and a c tu a lly  did not take part in  the events th at  

took place over about th irte e n  years from 1 January 

1928 to h is  appointment as the V ice -M in iste r of War,

10 A p r il  1941, of the period of more than 17 years 

re fe rred  to in  the Indictm ent.

KIM-1.
a . E x . 2 , T r .  17,146.

KIM-2.
a . Ex . 113i T r . 727; Ex . 33*7.
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KIM-3. S ince  most of the counts in  which 

ir*URA is  mentioned are d irected  at the time he was 

ic e -T sr  M in iste r, we s h a l l  d iscu ss the re s p o n s ib ili-  

ie s  of that o f f ic e .
The work of the Tar M in istry  was conducted 

a
n accordance w ith :

(a ) Im perial Ordinance on the Organization  
b

f  the Cabinet;
(b) Im perial Ordinance R elating  to General

c
u les Concerning the Organization of the M in is tr ie s ;

d
(c )  O rganization of the Tar M in istry :
(d) Tar M in istry  General A ffa ir s  Regulations

(a) and (b) pertained to the fundamentals
ffe c t ln g  and ap p licab le  to a l l  m in is t r ie s , and (c) per-
ained to the fundamentals of conducting the works
ith in  the Tar M in istry . Other m in is tr ie s  a lso  had
rdinances corresponding to ( c ) ,  fo r example; there
a° the ordinance of the Organization of the Navy Min- 

f
s t r y  and the ordinance of the Organization of the

g
orelgn M in istry .

. T r . 31,754 

. Rx. 70 

. Rx. 73 

. Ey. 74

. Rr. 3348; ex. 3349

f .  Ex. 75; t r .  17,499
g. Ex. 76; t r .  17,503
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(d) was the one regulating  the main points
as to how the a ctu a l phases of conducting the M in is try 's

work were to be ca rr ie d  on. There a lso  were s im ila r
h

reg u latio ns in  other m in is t r ie s .

7e submit th a t, in  reviewing the resp o n si

b i l i t y  of a p a r t ic u la r  v ice -m in iste r  to the m in iste r , 

much importance should be placed upon the a ctu a l way 

that p a r t ic u la r  v ice -m in is te r  conducted h is  work.
KIM-4. ’Ve, th erefo re , proceed f i r s t  to c la r i f y  

the r e s p o n s ib i l ity  of the V ice-M in ister under the above- 

stated  ord inances, then to e lu c id a te  some in te rp re ta 

tio n s of the ’7ar ?Tin is t e r ' s  General A ffa ir s  Regula- 
a

t io n s , and f in a l ly  to describe the a ctu a l s itu a t io n

under which V ice-M in ister KIMTOA attended to business

during h is  tenure of o f f ic e .
KIM-5. The fu n ctio n a l r e s p o n s ib il ity  of the

v ice -m in is te r  of each m in istry  is  defined by the

Im peria l Ordinance R elatin g  to General Rules Concerning
a

the O rganization of the M in is t r ie s , and a v ice -m in is 

te r  acted in  an a s s is t in g  and advisory capacity  to the

m in iste r who was the head of each ad m in istra tive  u n it ;
b

that i s ,  a m in is try .

KIM-3 . h. T r . 31,674
KIM-4, a, Vy. 3348; t r .
KIM-*?, a. Ex. 73; t r .  17

' b. T r . 31,671; fcrl 31,«03

31,658
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KIM-6. There was no ordinance authorizing  

the v ice -m in is te r  to act in  an a s s is t in g  and advisory  

cap ac ity  to the m in iste r when the la t t e r  acted as a 

s ta te  m in iste r (which was a post held concurrently by
a

a m in iste r who was the head of an ad m in istra tive  u n it ) .
KIM-7 . Im perial Ordinance on the Organiza- 

a
tio n  of the Cabinet se ts  out the procedure used to
appoint a v ice -m in iste r  a m in iste r of s ta te . ’Then a

v ice -m in is te r  was to be d irected  to act in  the ro le  of

a m in is te r , such a sp e c ia l procedure was follow ed.

A m in iste r was not allowed to so designate h is  v ic e -
b

m in iste r on h is  own a u th o rity .

KIM-8 . Next we w i l l  d iscu ss  the r e s p o n s ib i l i

ty  of the V ice-M in ister of ’~ar in  performing the m i l i 

ta ry  ad m in istratio n  as defined in  the ordinances. 

According to the u n iv e rs a lly  accepted Japanese le g a l 

in te rp re ta tio n  of the Im perial o rd inances, no one but 

the m in iste r who was the head of the resp ective  admin

is t r a t iv e  u n it could represent each m in is try , and A r t ic le
a

2 of the General Pu les sets out that the m in iste r of 

each m in istry  was resp on sib le  fo r the matters assigned  

to the m in is try . The au th o rity  to issu e  o rd ers, the 

au th o rity  on personnel m atters, and the au tho rity  to 

KIM-6, a . T r . 31,671? t r .  31,803
KIM-7. a. Px. 70; t r .  17,480; t r .  31,671; t r .  31,803

b. T r . 31,671; t r .  31,803
K-TM.ft- a. tty. 77- tT»: -------------------------------------------
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p u n is h  r e s t e d  on t h e  "’ i n i s t e r  o f  'Var and n o t  on t h e  
b

V i c e - M i n i s t e r .

K I M -9 » T h e v i c e - m i n i s t e r ,  b e in g  a n  a s s i s t a n t

and a d v i s e r ,  was n o t  r e s p o n s i b l e  i n  a n y  s e n s e  f o r  h i s
a

a c t s  t o  8 n y  o n e b u t  t h e  m i n i s t e r ;  t h a t  i s ,  i n  c a s e  

t h e  v i c e - m i n i s t e r  and h i s  s u b o r d in a t e s  s u b m it t e d  t h e i r  

o p in io n s  w h ic h  w ere e v e n t u a l l y  a d o p t e d , s u c h  d e c i s i o n s  

b y  t h e  m i n i s t e r  w ere  made s o l e l y  on h i s  own r e s p o n s i 

b i l i t y  and a u t h o r i t y .
a

K I M - 1 0 . A r t i c l e  1 6  o f  t h e  G e n e r a l  R u le s  s t a t e s  

t h a t  th e  v i c e - m i n i s t e r  i s  to  a s s i s t  t h e  m i n i s t e r  i n  

a d j u s t i n g  t h e  a c t i v i t i e s  o f  t h e  m i n i s t r y  an d  i n  s u p e r 

v i s i n g  i t s  w o rk . T h e r e f o r e  t h e  v i c e - m i n i s t e r  had no

a u t h o r i t y  to  c o n t r o l  t h e  b u s in e s s  m a t t e r s  o f  t h e  "far 
b

M i n i s t r y .

K I M - 1 1 . A l s o ,  t h e  f o l l o w in g  l i m i t a t i o n

s h o u ld  b e  n o t e d ; t h a t  i s ,  t h e  v i c e - m i n i s t e r  h ad no

a u t h o r i t y  t o  command o r  i s s u e  o r d e r s ,  no a u t h o r i t y  to

d i s m i s s  and no a u t h o r i t y  to  p u n is h  a s  f a r  a s  t h e  b u r e a u
a .

c h i e f s  w ere c o n c e r n e d .

K I M - 1 2 , ^.ach b u r e a u  c h i e f  was s u b o r d in a t e d
a

d i r e c t l y  t o  t h e  m i n i s t e r ,

K I M -8 , b .  T r .  1 4 , 4 0 5 ;  t r .  3 1 , 8 0 2 ;  t r .  3 1 , 7 1 7 ;  e x .  7 4 ,
A r t .  1 ;  t r .  1 7 , 4 8 7 ;  e x . 3 0 3 1 ;  t r .  2 7 , 0 7 7 ;  t r .  
3 1 , 7 1 8 .

K I M -9 , a .  T r .  3 1 , 8 0 2 ;  t r .  3 1 , 7 1 8
k l M - 1 0  a .  K x . 7 3 ;  t r .  1 7 , 4 8 6

_________ b - ^ T r .  3 1 , 7 6 3 ________________________________________________
K I M - l l  a .  T r ,  3 1 , 7 1 7 ;  t r .  1 4 , 4 0 5 ;  t r .  3 1 , 8 0 2
K I M -1 2  a .  T r .  3 1 , 7 1 6 ;  t r .  3 1 , 6 7 2 ;  t r .  1 4 ,4 0 6
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and b y  o r d e r  o f  t h e  m i n i s t e r ,  m anaged t h o s e  m a t t e r s

r s s ig n e d  t o  h im , and d i r e c t e d  a s  w e l l  a s  s u p e r v is e d

t h e  w o rks o f  t h e  s e c t i o n s  and b r a n c h e s ,  an d  was h e ld
b

r e s p o n s i b l e  d i r e c t l y  to  t h e  m i n i s t e r .  B u r e a u  C h i e f s  had  
*

t h e  a u t h o r i t y  t o  commend, t o  c o n t r o l  an d  t o  p u n is h  t h e

m embers o f  t h e i r  s t a f f s  and t o  k e e p  e x a m in a t io n  r e c o r d s
c

c o n c e r n in g  th em .

K I M - 1 3 . T h e  r e l a t i o n s h i p  b e tw e e n  t h e  M i n i s t e r ,

V i c e - M i n i s t e r , and B u r e a u  C h i e f s  a s  d e p ic t e d  b y a c h a r t
a

i s  shown i n  e x h i b i t  3 0 3 1 .  T h is  c h a r t  t e n d s  t o  c o r r o b o 

r a t e  o t h e r  e v id e n c e  t h a t  t h e  V i c e - M i n i s t e r  had no 

a u t h o r i t y  t o  command o r  g iv e  o r d e r s  t o  t h e  b u r e a u  and  

d e p o rtm e n t c h i e f s  and t h e i r  s u b o r d in a t e s  o f  t h e  ’Ver

M in istry  nnd that they were d ir e c t ly  resp on sib le  to the 
b.

"ter M i n i s t e r .

K IM -1 4 . T h e r e f o r e ,  t h e  V i c e - M i n i s t e r  was t h e  

o n e  who p e rfo rm e d  t h e  s u r v e i l l a n c e  o f  t h e  w ork i n  

t h e  c a p a c i t y  o f  a s s i s t i n g  an d  a d v i s i n g  t h e  m i n i s t e r  

i n  h i s  r o l e  o f  m anagem ent and s u r v e i l l a n c e  and t h e

V i c e - M i n i s t e r ’ s p a r t  o f  s u r v e i l l a n c e  d id  n o t  im p ly
«

c o m p u ls o r y  m e a s u re s  b u t  m e r e ly  am ounted t o  t h e  a u t h o r l -
a

t y  t o  g u id e  o r  l e a d  i n  p e r f o r m in g  t h e  d u t i e s .

K I M - 1 2 ,  b. K x . 73, A rt . 18; t r .  3 1 . 8 0 4 r  t r .  3 1 . 6 7 2
---------------- c .  T r .  3 1 , 8 0 4
riM -13. a .  T r . 27,077

b. T r. 31,657; t r .  31,801; t r .  31.672? t r .
---------------31 ,7 1 6 ; i r ; -T4V4cr ----- --------

K I M - 1 4 . a. T r .  31,672- t r .  31,803; t r .  31,717
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KjlM-15. A l s o .  I t  goes" w it  n o u t s a y in g  t n e t  t h e  

m in i s t e r  h ad  th e  a u t h o r i t y  t o  command and i s s u e  o r d e r s  

to  c h i e f s  o f  b u r e a u s .  I t  d id  n o t  v i o l a t e  t h e  r e g u l a 

t i o n s  i f  t h e  c h i e f s  w en t d i r e c t l y  t o  t h e  m i n i s t e r ,
a

a s k in g  f o r  h i s  d e c i s i o n .

K I M - 1 6 . T h e  a u t h o r i t y  and r e s p o n s i b i l i t y  o f

t h e  V i c e - M i n i s t e r  a s  d e f in e d  i n  ’7 a r  M i n i s t r y  G e n e r a l
a

A f f a i r s  R e g u l a t i o n s ;

R e g u la t io n  ( d )  i s  b a s e d  upo n ( b ) ,  e x . 7 3 »  

an d  ( c ) ,  e x h i b i t  74, and d e f i n e s  t h e  rç a in  p o in t s  a s  to  

how t h e  m i n i s t r y ' s  w ork was a c t u a l l y  c o n d u c t e d , i t s  

c h i e f  o b j e c t  b e in g  t h e  a c t i v i t i e s  o f  t h e  c h i e f  and  

t h e i r  s u b o r d in a t e s .

K I M - 1 7 . H e n c e , t h o s e  a r t i c l e s  r e g u l a t i n g  t h e  

a c t i v i t i e s  o f  t h e  c h i e f s  and t h e i r  s u b o r d in a t e s  u s e d  

t h e  te rm  " t h e  m i n i s t e r  and t h e  v i c e - m i n i s t e r " ,  a s  t h e s e  

two w ere t h e  o n ly  s u p e r i o r s .  T h e  s a id  t e r m in o lo g y  

s e e m in g ly  co n ve y e d  t h e  wrong im p r e s s io n  t h a t  t h e  two 

had m ore o r  l e s s  s i m i l a r  a u t h o r i t y  and r e s p o n s i b i l i t y  

i n  c o n d u c t in g  t h e  a f f a i r s .  T h a t ,  we s u b m it ,  h o w e v e r, 

was n o t  t h e  c a s e .  T h e  s a i d  t e r m in o lo g y  s im p ly  m eans 

t h a t ,  a s  t h e  v i c e - m i n i s t e r  was a n  a s s i s t a n t  and a d v i s e r  

t o  t h e  m i n i s t e r ,  r e p o r t s  w ere s u b m it t e d  t o  and i n t e r 

c h a n g e s  o f  v ie w s  w e re  made v y ith  t h e  v i c e - m i n i s t e r .

K I M - 1 5 , a .  T r v ! 3 1 , 7 1 9 ' »  3 1 , 7 2 0 ; '.'ex*.* 3 3 * 8 ,  -ô tC  3 3 5 1 , - t r .
‘ 1 4 , 3 9 7 - 8

K I M - 1 6 , "à. E * . -3 3 4 8 :  ^  r~7~T7V~- - V  - r t  .*l
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KIM-18. A r t i c l e  2 7  o f  e x h i b i t  334-8 shows

hat some a f f a ir s  of the ’7ar M in istry  were entrusted

o the d ec is io n  of the v ic e -m in is te r , bureau c h ie f ,

nd the een ior A djutant. Items 1 to 20 l is t e d  among

he matters entrusted to the V ice-M in ister in  the

nnexed L i s t  No. 1 of the Regulations Concerning the
b

reatment of Business o f the ”far M in istry  show the 

n ly  items p erta in in g  to personnel m atters and m il i 

ary a f f a ir s  which were entrusted to the V ice -M in iste r  

nd, v/hich, as can be seen, were unimportant.

KIM-19. The au th o rity  to decide on important

a tte rs  rested  s o le ly  in  the m in is te r , whatever case
a

t might have been. Furtherm ore, so -ca lle d  "entrusted

a tte rs"  were delegated to the v ice -m in is te r  and c h ie fs ,

t c . ,  on the re s p o n s ib il ity  of the m in is te r . And, as
b

hov/n in  A r t ic le  27 of exh ib it 334-8, w hile the ch ie fs

ere empowered to re -e n tru st im m aterial m atters w ith in

he purview of matters entrusted to their to the ch ie fs

f  the resp ective  se c t io n s , the v ice -m in is te r  was not

mpowered to re -e n tru st any m atters to the c h ie fs .
/

KIM-20. B esid es , as shovn in  the la s t  para-

raph of A r t ic le  27, the one v/ho decided on the au tho ri-

IM-18. a. T r . 31,661
b. Rx. 334-9; t r .  31,665 

IK -19 , a . T r . 31,754-, 31 ,8c8 , 31*,673
b. T r . 31,805; t r .  31,673? t r .  31,717; 31,754
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t y  t h u s  e n t r u s t e d  was u n d e r  o b l i g a t i o n  t o  r e p o r t  to

h i s  s u p e r i o r  i n  a p p r o p r ia t e  t im e  t h o s e  m a t t e r s  w h ic h
a

he deeme.d n e c e s s a r y .  T h e s e  e n t r u s t e d  m a t t e r s  w ere  

t h o s e  f o r  w h ic h  p r e c e d e n t s  w ere a l r e a d y  e s t a b l i s h e d  

end i n  w h ic h  v e r y  l i t t l e  d i s c r e t i o n  was a d m is s i b l e  

and t h e  p o l i c y  and t h e  o p in io n  o f  t h e  m i n i s t e r  l e f t  

l i t t l e  d o u b t .
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K IM -2 1 . I n  t h e  m i n i s t r y  t h e  r e l e v a n t  b u r e a u

o r  s e c t i o n  was a s s ig n e d  t o  p r e p a r e  d r a f t  d o cu m e n ts  on

im p o r t a n t  m a t t e r s  an d  t h e s e  d r a f t s  w ere i n i t i a t e d

e i t h e r  b y  t h e  d i r e c t  o r d e r  o f  t h e  m i n i s t e r  o r  a lo n g  t h e
a

l i n e  i n d i c a t e d  b y t h e  m i n i s t e r  b e f o r e h a n d .

K IM -2 2 . A l s o ,  a c c o r d in g  t o  A r t i c l e  1 8  o f

e x h i b i t  7 3  and A r t i c l e  1 0  o f  " R e g u la t io n  P e r t a i n i n g

to  O r g a n iz a t io n s  an d  F u n c t io n s  o f  D e p a r t m e n t a l and
a

S e c t i o n a l  A c t i v i t i e s  o f  t h e  ’Var M i n i s t r y , "  i t  was 

e x p l i c i t l y  s t a t e d  t h a t  t h e  c h i e f s  o f  b u r e a u s  m anaged  

t h e  d e p a r t m e n t a l a f f a i r s  b y  o r d e r  o f  t h e  m i n i s t e r .

F o r  s u c h  p u r p o s e , i t  was u s u a l l y  p r a c t i s e d  t h a t  t h e  

m i n i s t e r  fro m  t im e  to  t im e  i n d i c a t e d  h i s  p o l i c y  and  

o p in io n  to  h i s  s u b o r d i n a t e s ,  t h u s  l a y i n g  down t h e  y a r d 

s t i c k  f o r  h a n d l in g  t h e  a f f a i r s  an d  he h i m s e l f  a l s o

K IM -2 6 . a .  T r .  3 1 , 6 6 1 ,  3 1 , 7 0 8
K I M - 2 1 , a .  TSx. 3 3 4 8 , A r t .  3 0 ;  t r .  3 1 , 7 5 4
K I M -2 2 , a .  F x . 3 3 4 8 : t r .  3 1 , 6 5 9

I
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gave orders on important matters and had the w«rk exe-
b

suted by his subordinates. "

Dast one.
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Rtto-22.

~\

THE PRESIDENT: le will adjourn until half-

(Whereupon, at 1200, a recess was
taken.)

V

25 "b. T r .  15907; T r . 15,908; T r . 31812; 31716.
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MARSHAL OF TH E COURT: T h e  I n t e r n a t i o n a l

M i l i t a r y  T r i b u n a l  f o r  t h e  F a r  E a s t  i s  now i n  s e s s i o n .

THE P R E S ID E N T : W ith  t h e  T r i b u n a l ' s  p e r m is s io nX
th e  a c c u s e d  TOGO w i l l  b e  a b s e n t  fro m  t h e  c o u r t  room  

t h e  e n t i r e  a f t e r n o o n  s e s s i o n ,  c o n f e r r in g  w it h  h i s  

c o u n s e l .

T h e  a c c u s e d  iääT S U I  h a s  b e e n  r e t u r n e d  t o  

Sugam o P r i s o n  o w in g  to  i l l n e s s .

* M r. H o w a rd :

MR. HOWARD: M r. P r e s i d e n t ,  I  c o n t in u e  r e a d in g

f r o n  p a g e  1 2 .

K I M -2 3 ,  A r t i c l e  3 0  o f  E x .  3 3 4 8  r e f e r s  t o  

th e  c a s e s  i n  w h ic h  t h e  o p in io n s  o f  t h e  s u p e r i o r s  

w ere n o t  c l e a r  w it h  r e g a r d  t o  t h e  im p o r t a n t  n a t t e r s  

o n  w h ic h  d r a f t s  w e re  i n i t i a t e d  i n  t h e  r e l e v a n t  s e c t i o n ,  

an d  i t s  p u r p o s e  w as t o  p r e v e n t  t h e  s u b o r d in a t e  s e c t i o n s  

f r o n  d e v i a t i n g  fro m  t h e  w i l l  o f  t h e  m i n i s t e r .  I n  t h e  ' 

c a s e  a b o v e  s t a t e d ,  th e  v i c e - m i n i s t e r  so m e tim e s c o u ld  

g iv e  h i s  in f o r m a l  c o n s e n t  b u t  h e  c o u ld  do so o n ly  

when t h e  w i l l  o f  t h e  m i n i s t e r  w as d e f i n i t e l y  known t o  

h im ; h e  c o u ld  n e v e r  g iv e  h i s  in f o r m a l  c o n s e n t  on h i s  

own ju d g m e n t .
a

K I M -2 4 .  A r t i c l e  40 o f  E x .  3 3 4 8 ,  i s  a  

r e g u l a t i o n  r e f e r r i n g  t o  how t h e  d r a f t  d o cu m e n ts  w ere  

g I k - 2 4 .  a .  J r .  3 1 , 6 6 2 ________________________
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s ig n e d  f o r  t h e  f i n a l  a p p r o v a l  and how t h e y  w e re  e x e 

c u t e d .

T h o s e  w h ic h  n e e d e d  t h e  d e c i s i o n  o f  t h e

m i n i s t e r  w e re  t o  b e  fo rw a rd e d  t o  h i n  th r o u g h  c h a n n e ls

a n d , upon h i s  a p p r o v a l ,  w ere  t o  be e x e c u t e d . S u c h

d o cu m e n ts r e q u i r i n g  t h e  d e c i s i o n  o f  t h e  m i n i s t e r

w ere to > b e  c h a n n e le d  th r o u g h  t h e  v i c e - m i n i s t e r ,  b u t

a s  h e  h a d  no a u t h o r i t y  t o  g iv e  t h e  d e c i s i o n  e x c e p t

i n  c a s e  t h e  m a t t e r  w as d u l y  e n t r u s t e d  t o  h im  b y

o r d in a n c e ,  t h e  v i c e - m i n i s t e r  h a d  no a u t h o r i t y  t o  
*

u e c id e  on t h o s e  d o cu m e n ts  t o  b e  fo rw a r d e d  t o  t h e  

m i n i s t e r  and t h e  re a .so n  f o r  h a v in g  t h e n  c h a n n e le d  

th ro u g h  t h e  v i c e - m i n i s t e r  w as t o  k e e p  h im  in fo r m e d  

t h e r e o f  so  t h a t  h e  c o u ld  a s s i s t  and a d v i s e  t h e  

m i n i s t e r  and t o  g e t  h i s  c e r t i f i c a t i o n  t h a t  t h e  n a t t e r  

, met t h e  d e s i r e s  o f  t h e  m i n i s t e r  a s  t h e  v i c e - m i n i s t e r  

u n d e r s t o o d  t h e n .  A s t o  t h e s e  d o c u m e n ts , th e  m i n i s t e r  

was t h e  s o l e  a u t h o r i t y  t o  m ake a n y  d e c i s i o n ,

K I m - 2 5 .  A r t i c l e  4 1  o f  e x h i b i t  3 3 4 8  w as a  

s p e c i a l  r e g u l a t i o n  w it h  e x c e p t io n a l  n a t u r e  r e f e r r i n g  

to  m a t t e r s  w h ic h  n e e d e d  u r g e n t  a t t e n t i o n ,

K 1 1 4 -2 6 .  A r t i c l e  4 6  o f  e x h i b i t  3 3 4 8  was a  

s p e c  -S. r e g u l a t i o n  r e f e r r i n g  to  c o n f i d e n t i a l  m a t t e r s  

p e r t a i n i n g  t o  p e r s o n n e l .  T h e s e  n a t t e r s  w h ic h  f e l l  

to  t h e  a s s ig n m e n t  o f  th e  b u r e a u  o f  p e r s o n n e l  and______ ____



44,574

1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

were also entrusted to the vice-minister, were un
important as shown in Article 27, (item 7 to item f

a
13  in  the annexed l i s t ) .

Actually the vice-minister adhered to this
reg u latio n  so that he was not taken in  co n su lta tio n

b
with .regard to the important personnel a f f a ir s .

KI&-27. A r t ic le  47 of e x h ib it  3348 re 

ferred  to press re le a se s . P r a c t ic a l ly  a l l  of the 

m atters provided for in  th is  a r t ic le  were tran s

ferred  'to the Inform ation Department of the Im perial

Headauarters or the Cabinet In te llig e n c e  Bureau and
a

the Vice-War M in ister had nothing to do w ith them.

KIM-23. A r t ic le  51 of ex h ib it 3348 .referred♦
to cases where a matter once decided was to be sus

pended before i t s  execution. As stated  in  A r t ic le  

30, the d ra ftin g s of the important documents were 

undertaken w ith the previous knowledge as to the 

p o licy  and opinion of the m in is te r . Therefore, such 

suspension of the execution was a r a r i t y  and when so 

done was caused by extraord inary circum stances. Wit

ness KAWAHARA explained in  d e ta il how m atters were
a

decided and orders were issued from the War m in is try .

IIL i-26 . a . Ex. 3349, T r . 31,666-7.
b. Tr« 3 1 , 806, T r . 31,673, T r . 31,799.

Q a-2 7 . a. T r . 33,108.
CIta-28. a, T r . 31,754-58.25
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K I M -2 9 .  J o i n t  r e s p o n s i b i l i t y  f o r  d o cu m e n ts  

d r a f t e d  b y  t h e  o t h e r  m i n i s t r i e s  o r  t h e  G e n e r a l  

S t a f f  O f f i c e  w as a t t r i b u t a b l e  t o  t h e  m i n i s t e r  c o n 

c e r n e d  and t o  no one e l s e .  T h a t  w as b e c a u s e  o n ly  

t h e  m i n i s t e r  c o u ld  r e p r e s e n t  h i s  m i n i s t r y ,  i t s  d e 

c i s i o n  w as made b y  h im  on h i s  own r e s p o n s i b i l i t y  and

✓  t h o s e  u n d e r  h im  f i x e d  t h e i r  s e a l s  on t h e  d o cu m e n ts a s
a

a n  a c t  o f  a s s i s t i n g  t h e  m i n i s t e r .

> KIMURA AS V IC E  WAR M IN IS T E R  G EN ER A LLY.

K I L l - 3 0 .  B e f o r e  d i s c u s s i n g  t h e  a c t u a l  

s i t u a t i o n  o f  V i c e - M i n i s t e r  KIM URk d u r in g  h i s  t e n u r e  

o f  o f f i c e ,  i t  i s  deemed n e c e s s a r y  to  c l a r i f y  t h e  

r e l a t i o n s  b e tw e e n  TOJO an d  KIMURA and d i s c u s s  K IM U R A 's  

c h a r a c t e r i s t i c s .

K I M - 3 1 .  B e f o r e  KIMURA w as a p p o in t e d  V i c e -  

M i n i s t e r ,  h e  h a d  b e e n  t h e  D i r e c t o r  o f  t h e  O rd n a n ce  

B u r e a u  f o r  a b o u t  h a l f  a  y e a r  i n  t h e  s a n e  s e r v i c e  

w it h  G e n e r a l  TOJO who w as V i c e - M i n i s t e r  o f  W ar a t  

t h a t  t i n e .  D u r in g  t h i s  t i n e ,  h e  w as r e l a t e d  w it h  

TOJO o n ly  i n  h i s  d u t i e s  c o n c e r n in g  o r d n a n c e  and  

e n g in e e r in g .  W it h  t h i s  e x c e p t io n  h e  h a d  n e v e r  b e e n  

i n  t h e  s a n e  g o v e rn m e n t s c h o o l  n o r  u n i t  s in c e  h e  b e 

g a n  t o  s e r v e  i n  t h e  A rm y. H e h a s  n e v e r  h a d  a n y  

p o l i t i c a l ,  i d e o l o g i c a l  o r  p e r s o n a l  r e l a t i o n s  w it h  

K I M -2 9 ,  a .  T r .  3 1 , 7 6 1 ________________________________________
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a
G e n e r a l  T O JO .

l
K I M -3 2 .  T h e  r e a s o n  f o r  K IM U R A 's  a p p o in t a ie n t

2
t o  t h e  p o s t  o f  V i c e - M i n i s t e r  o f  W ar w as t o  h a v e  h i n

3
A

a s s i s t  t h e  M i n i s t e r  i n  p r o f e s s i o n a l  t e c h n i c a l  a d m in -

5
i s t r a t i o n  o f  o r d n a n c e  and h a r m o n iz e  a l l  t h e  M i n i s t r y

6 b y  h i s  so u n d  c h a r a c t e r .  H i s  a p p o in tm e n t  h a s  no

7 p e r s o n a l ,  s p e c i a l  i m p l i c a t i o n  i n  c o n n e c t io n  w it h

8 T 0 J 0 , a

9 K I M -3 3 ,  M o re o v e r , KIMUBA h a i l s  fro m

10 S a i t a n a  P r e f e c t u r e ,  w h ic h  h a s  p ro d u c e d  few  p r o m in -

11 e n t  s o l d i e r s  o r  s e n i o r s  so h e  h a d  n o t h in g  t o  do

12 w it h  m i l i t a r y  g r o u p s  o r  c l i q u e s .  B e f o r e  h o l d in g  t h e

13 p o s t  o f  V i c e - M i n i s t e r ,  h e  l e d  a  m i l i t a r y  l i f e ,  b e in g

14 e n g ag e d  p u r e l y  i n  a r t i l l e r y  t r a i n i n g ,  t e c h n i c a l  a d -

13 m i n i s t r a t i o n  o f  o r d n a n c e  and com m anding t r o o p s .  H e

16
w as n o t  i n t e r e s t e d  i n  p o l i t i c s ,  econom y, o r  d i p l o n -

17
a c y ,  b u t  w as w e l l  v e r s e d  i n  a d m i n i s t r a t i o n  o f  o r d -

18 a
n a n c e  on l a n d .  T h i s  i s  c l e a r l y  i n d i c a t e d  b y  th e

19
f a c t  t h a t  a f t e r  h i s  r e s i g n a t i o n  fro m  t h e  p o s t  o f

20
V i c a - M i n i s t e r  i n  M arch  1 9 4 3 ,  h e  o c c u p ie d  t h e  p o s t

21 b

22
o f  D i r e c t o r  o f  O rd n a n ce  a d m i n i s t r a t i o n  H e a d q u a r t e r s

23 f o r  one y e a r  and a  h a l f .

24 K IM -3 1 ,  a .  T r .  3 1 , 8 1 0 - 1 1 ;  E x .  1 1 3 ,  T r .  727 
K I M -3 2 ,  a .  T r .  1 4 , 3 9 8 ;  T r .  3 1 , 8 1 1

25 K I M -3 3 ,  a .  T r .  3 1 , 8 1 1
b .  T r .  3 1 , 8 1 2

• f T  v :
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K I H - 3 4 , T h e r e  was no c o n n e c t io n  a t  a l l  

b e tw e e n  a  c a b i n e t  ch a n g e  and t h e  a p p o in tm e n t o f  

t h e  V ic e -W a r  M i n i s t e r  w h ic h  w as a n  i n t e r n a l  a f f a i r  

b e lo n g in g  t o  t h e  a rm y . K IM U R A ’ s r e m a in in g  i n  o f f i c e  

a s  t h e  V i c e - M i n i s t e r  o f  t h e  W ar M i n i s t r y  o f  t h e  

TOJO C a b in e t  when t h e  KONOYE C a b in e t  r e s ig n e d  was

c a r r i e d  o u t o n ly  i n  a c c o r d a n c e  w it h  p r e c e d e n t  and
a

d id  n o t  s i g n i f y  a n y t h in g  i n  p a r t i c u l a r .

K IM -3 5 . M i n i s t e r  TOJO w as s k i l l f u l  and
a

p o s i t i v e .  H e w as w e l l  v e r s e d  i n  m i l i t a r y  a d m in is 

t r a t i o n  and a  v e r y  h a r d  w o r k e r , endowed w it h  s p e c i a l  

e x e c u t iv e  a b i l i t y .  H i s  m o st o b s e r v e d  m o tto e s  w ere

"command a t  t h e  h e a d  o f  t h e  c o lu m n "  and " s i m p l i f i c a -«
t i o n  and d e s p a t c h  o f  b u s i n e s s . "  H e  p e r s o n a l l y  c o n 

t r o l l e d  and commanded t h e  im p o r t a n t  b u r e a u  and d e -
b

p a r tm e n t c h i e f s ,  d i r e c t l y  commanded w it h  q u ic k  d e -  
c

c i s i o n ,  and t r a n s a c t e d  a l l  t h e  r o u t i n e  w ork o f  th e
d

M i n i s t r y  w it h  a l a c r i t y *

K IM -3 6 . E v e n  a f t e r  M i n i s t e r  o f  W ar TOJO  

becam e P r im e  M i n i s t e r ,  h e  a l l  t h e  m ore p e r s i s t e d  i n
I

h i s  way o f  d i r e c t  l e a d e r s h i p ;  h e  n e v e r  l e f t  im p o r t a n t

K I L I - 3 4 . a .  T r .  3 1 , 8 0 6 ;  T r .  3 1 , 6 7 4  
K IM -3 5 , a .  T r .  3 1 , 7 5 2

b .  T r .  3 1 , 8 1 2 ;  T r .  1 5 , 9 0 7
c .  T r .  3 1 , 7 1 6
d .  T r .  3 1 , 8 1 2
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O

b u s in e s s  to  o t h e r s ,  b u t  m anaged i t  w it h  u n u s u a l
a

e x e r t i o n s  and d e c i s i o n ,  V i c e - M i n i s t e r  KIM U RA ’ s

sc o p e  o f  a u t h o r i t i e s  and d u t i e s  was e x a c t l y  th e  same
b

a s  when G e n e r a l  TOJO w as War M i n i s t e r  o n l y ,

K I M -3 7 ,  When K IU J R A  becam e V i c e - M i n i s t e r ,

m o st a l l  o f  t h e  b u r e a u  and d e p a r tm e n t c h i e f s  w ere

o f  lo n g  s t a n d in g  i n  t h e i r  p o s t ,  and s k i l l f u l  e x p e r t s .

T h e y  t r a n s a c t e d  b u s in e s s  p r o m p t ly  and p r o p e r ly  i n
a

a c c o r d a n c e  w it h  t h e  M i n i s t e r ' s  i n t e n t i o n s ,

K IM -3 8 , A c c o r d in g l y ,  u n d e r  t h e  a b o v e -m e n 

t io n e d  c ir c u m s t a n c e s ,  KIMURA c o u ld  n o t  p l a y  h i s  p a r t  

p o s i t i v e l y .  N a t u r a l l y ,  h i s  e f f o r t s  w e re  c h i e f l y  

d i r e c t e d  to y ;a rd s  o r d n a n c e  a d m i n i s t r a t i o n  w h ic h  w as  

h i s  s t r o n g  p o i n t .  A t  t h e  same t im e  h e  t r i e d  t o  h a r 

m o n iz e  t h e  r o u t i n e  w ork o f  t h e  o f f i c e  v / it h  a  v ie w  t o  

e n a b l in g  t h e  s k i l l e d  M i n i s t e r ,  B u r e a u  and D e p a rtm e n t

C h i e f s  d i s p l a y  t h e i r  a b i l i t i e s  t o  t h e  f u l l e s t  e x t e n t ,
a

T h i s  h e  a c c o m p lis h e d .

K IM -39* M o re o v e r , M i n i s t e r  TOJO w as r e a l l y  

much o c c u p ie d  w it h  many k in d s  o f  m is c e l la n e o u s  m at

t e r s  b e s id e s  im p o r t a n t  a d m i n i s t r a t i o n .  I n  o r d e r  t o  

l e t  TOJO d e v o t e  h i m s e l f  to  m ore im p o r t a n t  b u s i n e s s ,  

t h e  V i c e  M i n i s t e r  a t t e n d e d  t o  c e r e m o n ia l  an d

K I u - 3 6 .  a .  T r .  3 1 , 8 1 4  K I M -3 7 ,  a .  T r .  3 1 , 8 1 2 ; 3 1 , 7 1 6
b ,  T r .  3 1 , 7 5 3 ;  T r .  3 1 , 8 1 4 ;  T r .  3 6 , 4 9 7 ;  1 5 , 9 4 6  

K I M -3 8 ,  a ,  T r .  3 1 . 8 1 1 - 1 2 ;  3 1 . 7 5 2 ;  3 1 . 7 1 6 , ________________

J
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m iscellaneous item s. “H e ,T o o , was kept bftsy.
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KILi-40. The Bureau C h ie fs meetings v/ere 

enforced w ith the o b jective  of promoting fr ie n d ly  

l ia is o n  between the M in iste r, the V ice -M in iste r and 

Bureau and Department C h ie fs . They were not d ecisio n -  

making bodies. The M in ister sponsored them in  name

and in  fa c t .  He d irected  them, paying a tten tio n
a

even to d e t a i ls .  In  the absence of the M in is te r ,

which was ra re , the V ice -M in iste r presided over them
b

but i t  was very seldom that th is  happened. KIMURA 

sca rce ly  made any utterances at the Bureau C h iefs
c

Meetings; he did not take an a c t iv e  p art in  them.

K Ik-41 . KILiURA was n e ith e r appointed as a
•

m in iste r of S tate  nor to act o f f i c i a l l y  fo r the
a

m in is te r . A fter TOJO became concurrently  War min

is t e r  and Prime m in is te r , there <9vere no changes in
b

the status of KIMURA. The M in ister was seldom away

frofc h is  o ff ic e  on o f f i c ia l  tours or other accounts.

The duration of h is  tours were sh o rt. Even during
h is  short absences the V ice-M in ister never acted

o f f i c ia l ly  in  the name of the M in is te r .  ̂ .

KIM-39. a . T r . 31,813; T r .  31,752 
KXm-40. a . T r . 31 753i 31,815; 3X .717-C U .lT r. 3l>8t5 -

o. T r , 31,717; 31,815-6; 14.38? *•
KIM-41, a . T r , 15,946; 31,806; 31,814;

b . T r .  36,497; 14,337; 15,496;
c .  T r . 31,814; 31,753; 15,496.
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KIL1-42. Requests nade by the C h ief of the 

General S ta f f  were f i r s t  received  by the m ilita ry  

A ffa ir s  Bureau and transm itted to the proper bureau

fo r co n sid eratio n , and afterw ards rep ly  was nade by
a

order of the V.’ar M in iste r .
KL.-24A . V ice -M in iste r KIMORA, l ik e  the 

v ice -m in iste rs  of the other departments, was appointed 

a committee member or a co u n c illo r  on vario us com

m ittees. But many committees of th is  kind were often  

set up in  every department as customary routine and 

the m ajo rity  of then were only nominal. KILURA was 

absent from most of the committee m eetings. Although

he was present on ra re  o ccasio ns, i t  was r e a l ly  fo r
a

the sake of fo rm a lity .
KIM-43. KIMURA did not attend even once

e ith e r  of the l ia is o n  conferences or the Im perial
\

Conferences, n e ith e r did he take part in  then in  
a

any way. He did not attend conferences of the

Im perial H eadquarters, o f the sectio n  ch ie fs  or of
the Com m issariats which were held  a t the General 

b
S ta f f  O ff ice . KIiuURA had no connection in  the

le a s t  with the p lans of operation and th e ir  enforce-

K I x̂ -42. a . T r , 32,951 
KL..-42A, a . T r . 31.817; 31 
iU X-43. a . T r . 31 ,753; 14, 

b. T r . 31,753; 36,
,675 ,
404; 36,493 
336-8; $3,415 %
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t ie n t .

K IM -4 4 . T h e  b u s in e s s  l i a i s o n  v / it h  t h e  o t h e r

m i n i s t r i e s  and t h e  G e n e r a l  S t a f f  O f f i c e  w as c h i e f l y
a

c o n d u c t e d  b y  t h e  M i l i t a r y  A f f a i r s  B u r e a u . N e g o t ia 

t i o n s  w it h  t h e  F o r e ig n  O f f i c e  w ere h a n d le d  b y  t h e
b

M i l i t a r y  A f f a i r s  B u r e a u . T h e n a t t e r s  u n d e r  t h e

j u r i s d i c t i o n  o f  t h e  P r i s o n e r s ’ C o n t r o l  B u r e a u  w e re
c

d e c id e d  m o s t ly  b y  the- c h i e f  o f  t h a t  b u r e a u .

K I l t - 4 5 .  I n v e s t i g a t i o n  o f  t h e  s t a t e  o f  w ar  

p r i s o n e r s  and t h e  m a t t e r  o f  c o r r e s p o n d e n c e  w ere  

s u p e r v is e d  c h i e f l y  b y  t h e  P r i s o n e r s '  o f  W ar I n f o r 

m a t io n  B u r e a u  w h ic h  w as a n  o r g a n  u n d e r  t h e  d i r e c t
a

c o n t r o l  o f  t h e  War M i n i s t e r .  T h e  b u r e a u  h a d  a

c h a r a c t e r  in d e p e n d e n c e  and w as a n  o u t s id e  o f f i c e

o f  th e  W ar M i n i s t r y .  T h e  c h i e f  o f  t h e  b u r e a u  was

u n d e r t h e  d i r e c t  command and c o n t r o l  o f  t h e  M i n i s t e r

and to o k  c h a r g e  o f  t h e  a f f a i r s  o f  t h e  b u r e a u . I t

w as u s u a l  t h a t  a l l  d o c u m e n ts  o r  c o r r e s p o n d e n c e  g o in g

o u t  fro m  and co m in g  i n t o  t h e  b u r e a u  w e re  h a n d le d

w it h o u t  p a s s in g  t h r o u g h  t h e  a d j u t a n t  s e c t i o n  o f  t h e  
d

V.ar m i n i s t r y .

K IM -4 3 ,  c .  T r .  3 1 , 8 0 6 ;  3 3 , 1 0 6
K IM -4 4 - a .  T r .  3 2 , 9 5 3 ;  1 4 , 4 0 7

ù . T r .  3 2 , 9 5 2 ;  1 4 , 4 0 7 ;  1 4 , 3 9 7
c .  T r .  3 1 , 8 0 5 ;  3 1 , 7 5 8

K IM -4 5 ,  a .  T r .  1 4 , 4 4 0 ;  1 4 , 4 4 2
b .  T r .  1 4 , 3 4 6 ;  1 4 , 4 4 2 ;  3 1 , 7 5 9
c .  T r .  1 4 , 4 4 2  d .  T r .  3 1 , 7 5 9
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KIui-46. The re la t io n s  between the Vice-War 

i i in is t e r  and fo re ig n  o f f ic e r s  consisted  only of ex

changes of formal sa lu ta tio n s  and there  was no
a

neg otiation  of any o f f i c ia l  a f f a ir s  between then.

K Iii-47 . The Kempei was a sp e c ia l m ilita ry
u n it under the d ire c t  co ntro l of the ta r  m in iste r

a
which was created by the Kenpei Ordinance, The 

V ice -iilin iste r  had no co ntro l over i t ,
iCIia-48. The members of "The Inform ation  

Bureau of the War O ffice"  were* under the command and 

sup erv isio n  of the C h ief of the m ilit a ry  A f fa ir s
a

Bureau, under the J u r is d ic t io n  of the War m in is te r ,

KIÜ-49« The above stated  fa c ts  show that the

leading power of KLURA in  the War m in istry  was not

increased  in  a narked degree compared with th at of

the V ice -m in iste rs  of any other m in is try . The actu a l

circum stances a t that time should be c le a r , i f  w itness

TAN^A, R y u k ich i's  statement, that V ice -H in is te r

K IhTJRa was merely a robot and a lso  h is  testimony

re la t in g  to others in  the War m in is try , be taken into  
a

co n sid eratio n ,

KIÜ -50. We submit that KliiURA w hile  V ice -

War m in iste r was in  an analagous p o sit io n  to a

K 1:1-46, a . T r. 
KIÜ-47. a . T r. 
ICILI-4-3. a , T r .

31,759; 31,656; 31,818
31 669 31,316
34,440 KIm-49. a . T r . 14,397
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nenber of the Reich Cabinet, which Cabinet was d is 

missed at Nuernberg as being “merely an aggregation

of ad m in istra tive  o f f ic e r s  su b ject to the absolute
a

co ntro l of H it le r * "  ,
KIM-51* Although KIkURA i s  charged with

in s t ig a t in g  aggressive war, the only statement

attrib u ted  to him by the prosecution i s ,  "G enera l•

KIkURA, V ice -M in iste r of War, was not an advocate

of war w ith the United S ta te s , and to ld  me not on

one o c c a s io n  a lo n e  t h a t  i f  A m b a ssa d o r KURUSU w ent

to the United S tates a settlem ent could be reached
a

between the twro co u n trie s ,"  There i s  nothing in  

the record other than th is  that shows th at K Ik U R A  

was fo r war or ag ainst war-with any country at any 

time. In  f a c t ,  there i s  a dearth of evidence of 

statements by K IL U R A  of any kind in  the record . 

B U R M A -S lA ll r a i l w a y .

KIM-52. The next time that KIMURA i s  

mentioned in  the record i s  in  an opening statement 

by the prosecution in  which KlkURA i s  charged with

b e in g  r e s p o n s i b l e  f o r  t h e  B u r m a -S ia m  R a i lw a y  a t r o c i -
a

t ie s  as reported in  ex h ib it 475» T h is  prosecution

KIM-50. a . Nuernberg Judgment, Page 16,963 
KIM-5 1 . a . T r .  2051 
K Ik-5 2 . a . T r .  5,513

• __________________  j _______________________
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e x h ib i t  s t a t e s  i n  c o n c l u s io n  t h a t  " t h e  r e s p o n s i b i l i t y

ju g h t  t o  be p la c e d  on t h e  th e n  C h i e f  o f  G e n e r a l

S t a f f ,  G e n e r a l  SUGIYAM A, who o r d e r e d  t h e  c o n s t r u c t i o n ;

the War M i n i s t e r  T O JO , who s a n c t io n e d  t h e  e o p lo y n e n t

} f  p r i s o n e r s ;  and t h e  Commander i n  C h i e f  o f  th e  S o u th

ir e a  C o r p s ,  G e n e r a l  T E R A U C H I, who w as e n t r u s t e d  w it h
b

the c o n s t r u c t i o n  o n  t h e  s p o t ,"

K I M -53» TOJO t e s t i f i e d ,  " C o n s e a u e n t ly ,  th e  

tre a tm e n t o f  t h e  w ar p r i s o n e r s  em plo yed  i n  th e  co n 

s t r u c t i o n  o f  th e  B u r n a - S i a n  R a ilw a y  f a l l s  w i t h i n  

n  the j u r i s d i c t i o n  o f  th e  War M i n i s t e r .  W ith  r e s p e c t

12 to t h e  se c o n d  c a t e g o r y ,  I  assu m e a d m i n i s t r a t i v e

13 ? e s o o n s d b i l i t y  a s  M i n i s t e r  o f  W ar f o r  t h e  p e r io d
i

14 Tron t h e  b e g in n in g  o f  th e  P a c i f i c  W ar up t o  J u l y  1 9 4 4 ."

K I M -5 4 .  P r o s e c u t io n  w it n e s s  TANAKA, R y u k ic h i  

16 t e s t i f i e d  t h a t ,  " In a s m u c h  a s  t h e  d e c i s i o n s  t o  u s e  

p r i s o n e r s  o f  w ar i n  t h e  c o n s t r u c t i o n  o f  S ia n -B u r m a

ta i lw a y  w as made b y th e  G e n e r a l  S t a f f ,  I  t h i n k  i t  was 

i g h l y  im p r o b a b le  t h a t  t h e  V i c e - M i n i s t e r  KIMÜRa  h a d

17
18

20

21
a n y  v o i c e  I n  th e  n a t t e r

23

24
25

a

K I J f - 5 2 .  b k T r .  5 , 6 0 7 -8
22^ I M - 5 3 ,  a .  T r .  3 0 , 4 1 3 ;  S e e  a l s o  T O J O 's  A f f i d a v i t ,

T r .  3 6 , 4 2 1 ;  c o n c e r n in g  c o n s t r u c t i o n  o f  th e  
r a i l w a y .

i t l i I - 5 4 .  a .  T r .  1 4 , 4 0 5
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K I u - 5 5 »  P r o s e c u t io n  w it n e s s  WAKAMATSU,

T a d a k a t s u ,  t e s t i f i e d  t h a t ,  "T h e  d e c i s i o n  t o  u s e  POW

la b o r  on t h i s  r a i l w a y  w as n a d e  b y  t h e  C h i e f  o f  S t a f f

S U G IY A U A , M i n i s t e r  o f  W ar TO JO , and t h e  V i c e - M i n i s t e r

o f  W ar K IL T JR A . T h e  l a s t  name t h r o u g h  h i s  o f f i c i a l
a

p o s i t i o n ,  th o u g h  n o t  b a s i c a l l y  r e s p o n s i b l e , "  ( L a t e r  

i n  t h i s  su m m atio n  we s h a l l  q u o te  fro m  p a g e s  7 5  and 76  

o f  " P r is o n e r s  o f  W a r ,"  b y  W .E .S .  F l o r e y ,  A m e r ic a n  

C o u n c i l  o f  P u b l i c  A f f a i r s ,  1 9 4 2 ,  c o n c e r n in g  t h e  l e g a l 

i t y  o f  th e  u s e  o f  POW i n  t h e  c o n s t r u c t i o n  o f  r a i l w a y s . )  

TANaK A ,  T a d a k a t s u  t e s t i f i e d  t h a t  t h e  em ploym ent o f  

POW’ s i n  t h e  c o n s t r u c t i o n  w o rk o f  t h e  B u r m a -S ia n  

R a ilw a y  w as d e c id e d  th ro u g h  d i r e c t  n e g o t i a t i o n s  b e 

tw een  t h e  C h i e f  o f  t h e  G e n e r a l  S t a f f  an d  t h e  M i n i s t e r

o f  VVar. T h e  c o n s t r u c t i o n  o r d e r  was d r a f t e d ,  an d  is s u e d
b

b y  t h e  G e n e r a l  S t a f f  O f f i c e ,

IM P E R IA L  GENERAL HEADQUARTERS.

K I M -5 6 .  I t  w as s a id  i n  t h e  o p e n in g  s t a t e 

m ent p r e v i o u s l y  m e n tio n e d  t h a t  KIM JRA  w as a member 

o f  I m p e r i a l  G e n e r a l  H e a d o u a r t e r s .  KAWAHARA t e s t i f i e d

t h a t  K IK U R A  w as n o t  p r e s e n t  a t  t h e  In f o r m a t io n  C o n 

f e r e n c e  o f  I m p e r i a l  H e a d q u a r t e r s  n o r  I n f o r m a t io n  

C o n f e r e n c e s  o f  C h i e f s  o f  D e p a r t m e n t s , n o r  t h e  C o n m ls -

K I I Î - 5 5 .  a .  T r .  1 4 , 6 3 4  
b .  T r .  3 1 , 8 1 625
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sary  Inform ation Conferences held at the General 
a

S ta ff  O ff ic e .
KIM-57. Prosecution w itness TANAKA, Ryukichi

t e s t if ie d  th a t, "As an attendant to the War m in iste r ,
the V ice-M in ister had autho rity  to attend meetings of

the Im perial Headquarters. However, he had no

au th o rity  whatever to take part in  forming important 
a

d e c is io n s ."  OIKAWA explained the p o sit io n  of the
b

Navy V ice -M in iste r a t Im peria l Headquarters.

KIM-58. TO JO explained that the Y?ar
\

M in ister could attend the Im perial Headquarters con

ferences as a p a rt ic ip a n t . He fu rth er t e s t if ie d  that

not on a s in g le  occasion did he attend such a confer-
a

ence. I  need not point out th at i f  TOJO did not go 

h is  attendant could not go.

PLANNING BOARD
K ill- 59. In  an opening statement i t  was

stated  th at KIMURA was V ice-M in ister of War and

C o u n c illo r of the Planning Board at- the t in e  of the
a

renewal of the Anti-Com intern P act. T h is  was a

matter of n atio n a l p o licy  which was in  the province

K IL - 56. a . T r . 31,753 
KIM-57, ‘a . T r .  14,404 

b. T r. 33,341 
KIM-58, a . T r .  36 , 386-7 
rKIi.1- 59. a . T r . 6,048

3

• - C * A

/



44,587

of the diplomats and KIiiURA had no connection with  

i t  whatever. Furthermore, no evidence has been pro

duced that KIMURA ever attended a meeting or ever 

took any part whatsoever in  anything r e la t iv e  to 

the Anti-Com intern P a ct. KliiURA's p o sit io n  as a 

co u n c illo r  on the Planning Board was explained in  

paragraph 42A of t h is  summation. There i s  no e v i

dence th at KILIUM did anything as such c o u n c illo r .
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TOTAL WAR RESEARCH INSTITUTE 

r iü -6 0 . The a f f id a v it  of bAWAMOTO sta te s  th a t : 
"8AWAH0T0 was co u n c illo r  of the T o ta l War Research I n s t i 

tute as were the V ice M in ister of other m in is tr ie s  but 

the only chance he had to take part in  proceedings of 

the in s t itu t e  as I  remember i t  now was to attend once 

a year, together with co lleagues from other m in is t r ie s ,
fo r the purpose of hearing the report of the r e s u lt  of 

a
the stu d ie s .''*

KIM-61. Prosecution w itness HORIBA, who was an

o f f ic e r  of the In s t it u t e ,  t e s t if ie d  that he did not

ever meet or ta lk  with fu n era l KIMURA, He fu rth e r stated

that the p o sitio n  of co u n c illo r  was a nominal post,
a

without any p a rt ic u la r  substance.
KIM-62. There i s  no evidence that KIMURA ever

attended one of the meetings or ever knew what went on

in  the meetings. I t  w i l l  be noted a lso  that General
KIMURA was not a co u n c illo r  of the T o ta l 'Var In s t itu te

a fte r  M^rch 1943 and hence had no connection w ith i t
’during the time that MURAKAMI t e s t if ie d  about in  h is  

a
a f f id a v it ,

KIU-60r  a . T r . 31,675  
KIM-61, a . T r . 8,862
KIM-62, a . Ex . 3378; Ex. 113
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KIÎÎ-63* I  should a lso  l ik e  to point out that
IIM U R A , who was a l s o  d i r e c t o r  o f  th e  T o t a l  War R e s e a r c h

I n s t i t u t e  from  J a n u a r y  1 9 4 1  to  O c t o b e r  1 9 4 1 ,  t e s t i f i e d

t h a t  he r e c e iv e d  no d i r e c t i o n  fro m  G e n e r a l  KIKU RA i n
a

c o n n e c t io n  w it h  b u s ^ e s s  o f  t h e  I n s t i t u t e .

SOUTHERN M IL IT A R Y  OPE R A T IO N ^ .

K IM -6 4 . R e f e r e n c e  i s  made to  KIMURA i n  c o n n e c 

t i o n  w it h  C o m m u n ic a tio n  9 c o n c e r n in g  is s u a n c e  o f  m i l i t a r y
ci

c u r r e n c y .  {■ o f a r  a s  K IÏR IR A  i s  c o n c e r n e d , t h i s  o n ly  

show s t h a t  c o m m u n ic a t io n s  w ere r e c e iv e d  from  th e  C h i e f  

o f  t h e  F in a n c e  B u r e a u  b y v a r i o u s  m i n i s t r i e s ,  i n c lu d i n g  

t h e  War M i n i s t r y ,  w h ic h , c o n s id e r in g  th e  p o s s i b i l i t y  

o f  c a r r y i n g  o u t a m i l i t a r y  o p e r a t io n ,  i t  was deemed 

n e c e s s a r y  to  i s s u e  m i l i t a r y  c u r r e n c y  n o t e s  i n  f o r e ig n  

d e n o m in a t io n s  f o r  t ^ e  p u rp o s e  o f  h e lp in g  to  d e f r a y  

t h e  w ar e x p e n d it u r e s  o f  t h e  f o r c e s .  The mode o f  

p r o c e d u r e  was t o  be d e te r m in e d  a t  a c o n f e r e n c e  o f  

th e  M i n i s t e r  o f  F i n a n c e ,  War M i n i s t e r  and N a v y  M i n i s t e r .  

mhe n e g o t i a t i o n s  t h a t  w ere c a r r i e d  on i n  J a n u a r y  o r  

t h e r e a b o u t s  w ere made b e f o r e  KIM URA’ s a s s u m p t io n  o f  

th e  p o s t  o f  V i c e  M i n i s t e r  and t h o s e  in  J u l v  o r  t h e r e 

a b o u t s  w ere done a s  an e n t r u s t e d  m a t t e r  o f  t h e  C h i e f

K IM -6**. a .  T r .  2 7 , 0 7 1 ;  s e e  a l s o  TANAKA, T a d a h a t s u ' s '  
a f f i d a v i t ,  T r .  ? 1 , 8 1 7 .

K IM -6 4 . a .  T r .  8 ,4 5 6

~7
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o f  t h e  F in a n c e  B u r e a u  w it h  w h ic h  KIKU RA was n o t  c o n c e r n 

e d . T h e r e  i s  no e v id e n c e  t h a t  KIMURA p a r t i c i p a t e d  i n  

th e  f o r m u la t io n  o f  an  a g g r e s s iv e  p o l i c y  d i r e c t e d  

a g a i n s t  th e  s o u t h e r n  r e g io n s .

X IM -6 5 .  £H IB A YA I!A  t e s t i f i e d  t h a t  th e  o f f i c e r s

o f  th e  W ar M i n i s t r y  n e v e r  p la n n e d  o r  c a r r i e d  o u t
» « a 

o p e r a t io n s .

K IM -6 6 . W it n e s s  YOhHIDA e x p la in e d  a b o u t th e
a

m i l i t a r y  c u r r e n c y  i n  h i s  a f f i d a v i t .

K IM -6 7 .  T h e r e  was p la c e d  in  e v id e n c e  a te le g r a m  

d a te d  Novem ber 2 2 ,  1 9 4 1 ,  from  TtfîUKADA, G e n e r a l  C h i e f  

o f h 't a f f  o f  th e  S o u t h e r n  A rm y, to  K IIÎÜ R A , V i c e - M i n i s t e r  

o f  W a r, w h ic h  show s t h a t  t h e  h e a d q u a r t e r s  o f  th e  s o u t h 

e rn  arm v w ere moved from  T o k v o  on 2 5  Novem ber 1 9 4 1  t o  
a

F o rm o s a . T h i s  was a p p a r e n t lv  f o r  t h e  in f b r m a t io n  o f  

th e  War M i n i s t r y  and t h e r e  i s  n o t h in g  t o  show t h a t  

KIMURA to o k  a n v  p a r t  in  p la n n in g  t h i s  m ovement o r  t h a t  

he had a n y t h in g  t o  do w h a ts o e v e r  c o n c e r n in g  t h i s  m a t t e r .  

T h e r e  h a s  been am p le  e v id e n c e  t h a t  t h e  V ic e  ’ " i n i s t e r  o f  

War w as n o t  c o n c e r n e d  w it h  m a t t e r s  o f  command. We s h o u ld  

a l s o  l i k e  to  c a l l  v o u r  a t t e n t i o n  t o  th e  f a c t  t h a t  

KIM URA*s ch o p  o r  s e a l  d o e s  n o t  a p p e a r  on th^*s do cu m en t  

K P f- 6 5 . a .  T r .  ? 1 , 8 0 6

K I H - 6 6 . a .  T r .  2 6 ,9 7 2  ( s e e  a l s o  E x . 3 0 2 6 , T . 2 6 ,9 ^ 0 )  

K IT T -6 7 . a .  E x .  8 7 5 ;  T .  8 ,Q 8 4

.J
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nor on ex h ib it 873.
DECORATIO NS

K I I Ï - 6 8 .  T h e r e  i s  i n  e v id e n c e  a t e le g r a m  

fro m  O t t ,  A m b a ssa d o r to  G e rm a n y , i n  w h ic h  he had  

a s k e d  f o r  d e c o r a t io n s  f o r  v a r i o u s  J a p a n e s e  o f f i c i a l s ,  

among them b e in g  K IÎJU R A , a b o u t whom he s a v s ,  " L i e u 

t e n a n t  G e n e r a l  K IIIU R A , ce  ?Ti n i s t e r  o f  ’V a r , b o rn  

2 8  S e p te m b e r 1 8 8 8  i n  To kyo  P r e f e c t u r e .  K IÎ'U R A  was 

i n  G erm any 1 9 2 2 - 1 9 2 4 .  In  h i s  p o s i t i o n  a s  C h i e f  o f  

th e  G e n e r a l  s t a f f  o f  th e  Kw antung Arm y, 1 9 3 9  to  

O c to b e r  1 9 4 0 ,  he h a s  e s p e c i a l l y  w orked i n  b e h a l f  

o f  G e rm a n y . V ic e  ? M n is t e r  o f  ^ a r  s i n c e  1 0  A p r i l  1 9 4 1 ,  

he i s  one o f  t h e  p r i n c i p a l  a d v o c a t e s  o f  G e r m a n -J a p a n e s e  

m i l i t a r y  c o o p e r a t i o n . " 3

KIT-69. h r .  L e v in 's  ob jection  to the in tro 

duction of th is  document co rre c t ly  d escrib es the 

telegram in  saving tV at, " I t  i s  a statement fo r the 

purpose o** obtaining decorations on the part of the 

Germans and for that purpose thev recommended ce rta in  

decorations to b»3 given vario us high Japanese govern
mental o f f i c ie l s .  There i s ,  th erefo re , contained in  

there conclusions which are not borne out bv any 

evidence and not bv any fa c t s ."

F I T - 6 8 . a .  E x . 1 2 7 2 ;  T r .  1 1 , 3 5 2
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K I H - 7 0 .  Th e e v id e n c e  show s t h a t  K IIÎU R A  was

b o r n  in  Ê a it a m a  P r e f e c t u r e  and n o t  i n  T o k yo  P r e f e c t u r e

a s  s t a t e d  i n  th e  t e le g r a m . I t  show s t h a t  he h e ld  t h e

p o s i t i o n  o f  C h i e f  o f  G e n e r a l  ï - t a f f  o f  th e  Kw antung

Army fro m  2 2  O c t o b e r  1 9 4 0  to  A p r i l  1 9 4 1 ,  and n o t  as

s t a t e d  i n  th e  t e le g r a m . Th e  s t a t e m e n t  t h a t  "h e

e s p e c i a l l y  w orked i n  b e h a l f  o f  G e rm a n y " , i s  e x p la in e d

b y  t h e  man who recom m ended him  f o r  th e  d e c o r a t io n  in

t h e  f i r s t  p l a c e ,  n a m e lv  G e n e r a l  K r e t s c h m e r ,  i n  h i s

a f f i d a v i t s  i n  w h ic h  he s t a t e s  t h a t  th e  K w antung Army

h e lp e d  i n  g e t t in g  s h ip m e n t s  o f  t u n g s t e n ,  r u b b e r  and

s o y  b e a n s  to  G e r n a n v  v i a  M a n c h u r ia .  He d id  n o t

rem em ber w h e th e r KIMURA d id  a n y t h in g  o f th e  k in d

w h ile  he was C h i e f  o f  h t a f f  i n  t h e  Kw antung Army o r  
b

n o t#  K r e t s c h m e r  a l s o  t e s t i f i e d  t h a t  i n  o r d e r  to  

o verco m e th e  Germ an F o r e ig n  O f f i c e ’ s r e l u c t a n c e  he  

r e p a r d e d  th e  s u p e r l a t i v e  to  be n e c e s s a r v  w here th e  

p o s i t i v e  w ould h a v e  b e e n  m ore c o r r e c t  and more 

c o r r e s p o n d in g  t o  t h e  r e a l i t y .  And th e  A m b a ssa d o r
c

a d d ed  s u p e r l a t i v e s  i n  h i s  a d d i t i o n a l  e x p l a n a t i o n s .

TANAKA, T a d a k a t s u ,  t e s t i f i e d  t h a t  KIMURA 

d id  n o t  s u p p o r t  t h e  G e r ^ a n -J a p e n e s r  M i l i t a r y  A l l i a n c e .

K I M -70. a . E x .  11V, E x . 3?47; T . 31,657
b .  T .  3 1 , 6 5 6
c .  T .  27,095
d .  T .  3 1 , 8 1 8

d
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Kretschmer said  that he observed nothing 

that indicated that Ott was tru th fu l when he said  

that KIîîURA's p o sitio n  had been enhanced when TO JO
p

becam e P r im e  M in is t e r *

K I M -7 0 -A .  T h e re  i s  e v id e n c e  t h a t  th e  32n d

D iv is io n  that V.IVJMA was commander of at one time
a

was sta tio re d  at Yenchou, China, 7/e do not deny 

that Tr! TTURA was one of the thousands of so ld ie rs  
stationed in  China at one time.
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PQT? PUNIMf-3NT ACT

KIIi-71 . In  an opening statement i t  was 

stated that î'IüURA was responsib le  fo r the design  

the P0”T Punishment A ct, the p rev is io n s of which 

were in  d ire c t  contravention of the laws of war and 

the provisions of the Geneva POVf Convention of 1929.

KHi-72. You w i l l  r e c a l l  that Ju d g e  Advocate 

General OYAMA te s t if ie d  in h is  a f f id a v it  that the
i

Legal Section of the ’Var r t n is t r v  was consulted by 

members of the ,,far J 'in is t ry  concerning the le g a l it y  

of the above-mentioerd act and they were advised that 

i t  was le g a l .a He fu rth er te s t if ie d  that General
ICIIÎURA him self did not consult the Legal A ffa ir s  »Section

Klfc-yo. o.
riK-70-A-

a.

T . 31,657 
a. 16,258
m. 12,872
■T v  16,2  58------
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about th is  m atter,^  and that the Vice M in ister did not 

have any connection in  f a c i l i t a t in g  the m atter. He 

a lso  te s t if ie d  that the purpose in  rev is in g  t^e law 

w«s to make i t  conform to the ord inary crim in a l code
c

of Japan which had been revised  in  1908.
General 0YA!TA a lso  sa id  that fu rth er con

su lta t io n  was made with the L e g is la t iv e  Bureau con
cerning the le g a l it y  of the F riso n er of War Punish- 

dment A ct.

i:i?*-72. b. ^  31,697
c . T . 31,693
d. T. 31,695
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KIM-73* TANAKA, Trdakatsu, t e s t if ie d  th rt
G e n e r a l  KIMURA a c t u a l l y  knew n o t h in g  a b o u t  t h i s  a c t

u n t i l  a very few days before i t  was explained to
a

the D iet Committee by him and that KIMURA took no
b

part in  the d raftin g  of the a c t .

KIM-74. Concerning the enactment and amend

ment of law s, TANAKA, R yu k ich i, t e s t if ie d  that the 

various heads of the sectio n s would get in  touch 

w ith the vario us bureau heads and the heads of the 

m in is tr ie s  in  the Cabinet, then the matter would be 

taken up in  a Cabinet meeting and the V ice -M in iste r ,

although he had autho rity  to make suggestions, was
a

not in  a p o sitio n  to make d e c is io n s .

KIM-75. TOJO t e s t if ie d  that the act was based
on the idea of applying with m odifications the Geneva
Pro to co l, and was drafted with the conviction  that

e
i t  was n o t  i n  c o n f l i c t  w it h  th e P r o t o c o l .  He a l s o

t e s t if ie d  that he was p o l i t i c a l ly  responsib le  fo r

m a t t e r s  r e l a t i n g  t o  th e  p r o m u lg a t io n  o f  th e  POW P u n is h -  
b

m ent A c t .

KIM-76. The negotiations end l ia is o n  between

the War M in istry  and the Im perial D iet were in  cherge

(KIM-73, a. T r . 31,817 
b. T r . 31,817 

KIM-74, a . T r . 14,397 
KIM-75, a . T r . 36,418 

b. T r . 36,414) J
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of the Military Affairs Bureau. There were no 
regulations authorizing the Vice-Minister to engage 
in political affairs or to negotiate with the Diet.
The members of the Government Committee were appointed 
by the cabinet from among the Vice-Ministers and 
Bureau Chiefs concerned and their functions were con
fined to making explanations before the Diet. And 
they were not in a position responsible to the Diet. 
Accordingly, the duties of the members of the Govern
ment Committee in the Diet were quite different from 
those of the Parliamentary Vice-Minister or Parliament
ary Counsellor from the War Ministry. Even during 
the time when the Parliamentary Vice-Minister and the 
Parliamentary Counsellor existed, the members of the 
Government Committee in the Diet were appointed 
separately in order to make their explanation in the
Diet concerning the particular business being con- 

fa
sidered.

CORRECTION OF DATES
K I M -7 7 .  I n  a n o t h e r  o p e n in g  s t a t e m e n t ,  i t

was stated in error that KIMURA v/as Vice-Minister of 
a

V’ar 1941-1944. The evidence shows that KIMURA was
"relieved of present post at his own request" on
( K IM -7 6 ,  a .  E x .  7 4 ,  A r t .  1 2 ,  p a r .  7  

b. T r .  3 1 , 7 6 4  
K I M -7 7 ,  a .  T r .  1 4 , 2 6 3 )

25
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________  b .... ...
11 Mrrch 1943. He was V ice-M in ister for only 15

months of the P a c if ic  War. In  th is  same opening

statement i t  was said  in  e rro r that KIMURA was
Commander-in-Chief of the Japanese army in  Burma from

A p ril 1 9 4 4  to August 1 9 4 5 . The evidence shows that
KIMURA arriv e d  in  Burma in  the middle of September 

c
1944.

PROTESTS CONCERNING POWs
KIM-78. The next b it  of evidence concerning 

KIMURA i s  the communication which was transm itted  

to  the A llie d  governments concerning the observation  

of the Geneva Convention mutâti s  mutandis and con
cerning the giving due co nsid eration  to the r a c ia l

hab its and customs of interned p riso n ers in  regard
a

to food end c lo th in g . The prosecution stated  th at  

KIMURA had promised«-certain th ings to the A llie d  

governments but a c tu a lly  KIMURA had merely answered 

the Foreign O ffice  in  the form of o f f i c ia l  co rre s

pondence,’ sta tin g  the view of the V'ar M in is try , that 

view having been approved by the M in is te r , '-hereupon, 

the Foreign M in ister sent the n o t if ic a t io n s  to the 

governments of the A llie d  Powers. T h ere fo re , i t  was 

not KIMURA who made prom ises.

(KIM-77, b. Ex. 113, T r. 731 

KIM-78, e! Ex! 19^8, T r . 14,299)
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K IM -7 9 .  KIMURA i s  a l s o  r e f e r r e d  t o  b y

p r o s e c u t io n  w it n e s s  TANAKA a s  b e in g  p r e s e n t  a t  a

m e e tin g  o f  b u r e a u  c h i e f s  a t  w h ic h  t h e  t r e a t m e n t  o f
a

POW 's was b e in g  d i s c u s s e d .  T h e r e  i s  n o t h in g  i n  

th e  r e c o r d  t o  show t h a t  a n y t h in g  w as s a id  a t  th e  

m e e tin g  b y  KIMURA o r  t h a t  he c o n c u r r e d  i n  T O J O 's  a l 

le g e d  d e c i s i o n  to  h a v e  o f f i c e r  POW 's w o rk . On th e
b

c o n t r a r y ,  t h e r e  i s  e v id e n c e  t h a t  he r a r e l y  s p o k e . i* I
S e e  a l s o  T O J O 's  a f f i d a v i t  an d  YAM AZAKI’ s a f f i d a v i t  

c o n c e r n in g  t h i s  m a t t e r .  TANAKA f u r t h e r  t e s t i f i e d  t h a t  

th e  V i c e - v ’a r  M i n i s t e r  d id  n o t  h a v e  e x e c u t iv e  a u t h o r i t y  

t o  c a r r y  o u t t h e  b u s in e s s  r o u t i n e  w it h in  th e  War 

M i n i s t r y  e x c e p t  on m a t t e r s  d e le g a t e d  t o  h im  p e r t a i n 

in g  t o  th e  M i n i s t r y .  He s a i d  f u r t h e r  t h r t  i f  th e  

b u r e a u  c h i e f s  and s e c t i o n  c h i e f s  d id  n o t  o b e y  h i s

o r d e r s ,  t h e  V ic e -W a r  M i n i s t e r  h ad no power t o  p u n is h
c

o r  f o r c e  them t o  o b e y  o r d e r s .  O th e r  w it n e s s e s  h a v e
d

t e s t i f i e d  t o  th e  same e f f e c t .

FO R C IN G  O F F IC E R  POW 's TO WORK 

K I M -7 9 -A .  T h e re  i s  i n  e v id e n c e  a n  e x h i b i t  

fro m  T O J O 's  i n s t r u c t i o n s  t o  th e  Comm ander o f  th e  

Z e n t s u j i  D i v i s i o n  i n  w h ic h  he s t a t e d  t h e t  t h e  s i t u a t i o n

( K I M -7 9 ,  t .  T r .  1 4 , 2 8 9 ;  C f  3 1 8 1 5
b .  T r .  3 1 , 7 1 7
c .  T r .  1 5 , 9 4 7 - 8
d .  T r .  3 1 , 8 0 3 )

25



-s i -

44,599

•SJ

1
2
3

“ i
5 !

I. 6
7

8 
9

10
11
12
13
14
15
16 
17

»is ■

19
20
21 I
22
23

24
25

o f  a f f a i r s  d id  n o t  p e r m it  an yo n e  t o  l i e  i d l e  d o in g
a

n o t h in g  b u t  e a t i n g  f r e e l y .  The p r o s e c u t io n  i n  t h e i r  

r e p l y  t o  o u r m o tio n  t o  d is m is s  s t a t e d  t h a t  KIMURA 

m ust s h a r e  r e s p o n s i b i l i t y  f o r  t h i s  s t a t e m e n t .  How

e v e r ,  t h e y  p r o d u c e  no e v id e n c e  t h a t  KIMURA c o n c u r r e d  

i n ,  a u t h o r i z e d ,  e n f o r c e d  or had a n y t h in g  t o  d o  w h a t

s o e v e r  i n  c o n n e c t io n  t h e r e w it h .  On th e  o t h e r  h a n d ,  

TANAKA, T a d a k a t s u ,  t e s t i f i e d  t h a t  KIMURA w as n o t

p r e s e n t  when t h e  i n s t r u c t i o n  was d e l i v e r e d  and had
b

no p a r t  i n  d r a f t i n g  o f  t h e  sam e. TOJO s t a t e d  t h a t

r e g u l a t i o n s  and o r d e r s  w it h  r e s p e c t  t o  POW 's w ere
c

e i t h e r  made o r a p p ro v e d  b y  th e  War M i n i s t e r .

K I U - 8 0 ,  I  w is h  t o  d raw  th e  a t t e n t i o n  o f  th e

T r i b u n a l  t o  th e  t e s t im o n y  o f  w it n e s s  YA M AZAKI, who

a t t e n d e d  th e  c o n f e r e n c e  w here s a id  i n s t r u c t i o n s  w ere

r e a d .  He s t a t e d  t h a t  t h e  i n s t r u c t i o n s  o f  th e  War 
a

M i n i s t r y ,  w ere p la n n e d  on th e  i n i t i a t i v e  o f  L ie u t e n a n t

G e r e r a l  UEMURA who w as a t  t h a t  t im e  D i r e c t o r  o f  t h e

B u r e a u  o f  C o n t r o l  o f  P r i s o n e r s  o f  War and t h a t  th e

i n s t r u c t i o n s  w ere d r a f t e d  b y  UEMURA; t h ^ t  UEMURA

r e a d  t h e  i n s t r u c t i o n s  f o r  th e  M i n i s t e r  and t h a t  th e
b

V i c e - M i n i s t e r  d id  n o t a t t e n d  th e  c o n f e r e n c e .  TANAKA,

( K IM -7 9 A . a .  T r .  1 4 , 4 2 4
b. T r . 31,817-8
c . T r . 14.593 

KIM-80, a . E x . 1962-1963
b. Ex . 3049; T r . 27,231)
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T a d c k a t s u ,  t e s t i f i e d  t h a t  KIMURA n e v e r  a t t e n d e d  t h e

m e e tin g s  o f  th e  Com m anders o f  th e  POW cam ps i n  th e  Wrr 
c

M i n i s t r y .

POW 's IN  M UNITIONS IN D U S T R IE S

KIM-81 The prosecution put in  e v id e n c e  a n

a p p lica tio n  from the Eastern  D is t r ic t  Army to TOJO,

M in ister of V er, requesting that he sanction the
a

use of POV/'s fo r ce rta in  undermentioned work. TOJO

when interrogated by the prosecution stated that he

permitted POY/'s to be worked in  fa c to r ie s  by

KAMAMURA (T r . 14 ,595). There followed a l i s t  of eight
d iffe re n t  v/orking p laces . The eighth working place

being in  the En g lish  te s t : "M unition's fa c to r ie s  fo r
expanding production." The ap p licatio n  appears to
h a v e  been a p p ro v e d  b y  th e  V ic e -V / a r  M i n i s t e r .  W it n e s s

KaWAHARA explained that th is  was a matter that had

been delegated to the V ice-M inister* by the V’ar M in ister

and the approval was based on the in tention  of the

War M in ister as understood by the V ice-M in ister and
*

did not represent the in ten tio n s of the V ice-M in ister  
b

h i m s e l f .

i
I

. » I

(KIM-80. 
KIM-81.

KIM-82. The prosecution made p a rt ic u la r J
c . T r . 31.817
a . Ex . 19o7, T r . 14,440
b. T r . 31,783)

*
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r e f e r e n c e  t o  th e  e ig h t h  w o r k in g  p ie c e  o n l y .  No d o u b t  

b e c a u se  th e  E n g l i s h  t e x t  r e f e r s  t o  " M u n it io n s  f a c t o r i e s . "  

rh e J a p a n e s e  word u se d  i n  th e  a p p l i c a t i o n  f o r  " m u n itio n » }"  

i s  " g u n ju " .  T h i s  i s  a n a rro w  t r a n s l a t i o n  o f  th e  w o rd .

Che o r i g i n a l  m e a n in g  o f  t h e  word v/as " m i l i t a r y  demand" : 

'gun" m eanin g " m i l i t a r y "  and " ju "  m e a n d in g  "d e m a n d ".

I t  a l s o  m eans "w ar m a t e r i a l s " ,  "w ar s u p p l i e d " ,  and  

" r e q u i s i t e s  f o r  w a r " .

K I H - 8 3 . To show t h a t  th e  te rm  " m u n it io n s

i n d u s t r i e s "  was a g e n e r a l  t e r m , I  q u o te  fro m  a. p r o s -
a

E d it i o n  e x h i b i t ,  " O u t l in e  o f  t h e  F i v e  Y e a r  P la n  

Cor P r o d u c t io n :  3» The term  'm u n it io n  i n d u s t r i e s '

in  t h i s  o u t l i n e  r e f e r «  n o t  o n ly  t o  i n d u s t r i e s  en gaged  

In  t h e  m a n u fa c tu re  o r  r e p a i r  o f  f i n i s h e d  g o o d s o r  p a r t s  

Cor war p u r p o s e s ,  b u t  a p p l i e s  a l s o  t o  v i t a l  raw  m a te r 

i a l s  i n d u s t r i e s . "

I t  i s  o u r  s u b m is s io n  t h a t  i f  th e  a p p l i c a n t  

ia.d b e e n  m r.k in ? a p p l i c a t i o n  o f  P 0 V ''s  t o  w ork i n  th e  

p r o d u c t io n  o f  " a rm s"  and " m u n it io n s "  he w o u ld  h a v e \
is c d  th e  w o rds " h e k i"  e n d 'd a n y a k u " .

K I H - 8 4 .  You w i l l  r e c a l l  t h a t  A r t i c l e  3 1 ,

'h e c t o r  3  o f  G en eva C o n v e n t io n  s t a t e s :  " L a b o r  f u r n is h e d

5., p r i s o n e r s  o f  w ar s h a l l  h a v e  no d i r e c t  r e l a t i o n  w it h

[ K IM -8 2 . a .  T r .  3 1 , 7 8 0 .
K IM -8 3 , a .  E x .  8 4 1 ,  T r .  8 , 2 6 1 - 2 )
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war operations. I t  i s  e s p e c ia lly  prohibited to use 

p riso ners for manufacturing ind transporting  arms or 

munitions of any k ind , or fo r transporting  m ateria l 
intended fo r combatant u n it s ."  The o f f i c ia l  Japanese 

tra n s la t io n  of the above quoted a r t ic le  uses the words

"heik*" and "donyaku" for "arms" and "m unitions".
W

KIM-85. F lo re y  says ----
THE PRESIDENT: I s  that in  evidence? I s

F lo re y 's  statement in  evidence?

MR. HOWARD: I t  i s  n o t, your Honor.

THE PRESIDENT: V e i l ,  omit i t .
MR. HOWARD: That puts us over then to page 47,*

paragraph 87.

KIM-87. T h e ‘prosecution has not produced any 

d ire c t  evidence of POW's having been used in  work in  

munitions fa c t o r ie s .  Su re ly  they could hove produced 

one former POW w itness to t e s t i f y  to h is  having so 

worked i f  i t  were tru e . On the other hand, w itness  

HIGASA, who had charge of POW matters in  the Eastern  

Army of Japan which made the above-mentioned a p p lica 

t io n , s/vore that the a p p lica tio n  did not contain any 

plan of employing POW's in  labor d ir e c t ly  connected 

with m ilit a ry  operations such ns production and t ra n s 

portation  of arms and ammunition. He fu rth er swore 

that at no time were POW's employed in  such kind of



13
1 4
15
16
17
18
19
20
21
22
23
2 4

25

44,603

a i
labor mentioned above. I t  i s  our submission thr t  the
loose tra n s la t io n  of the word "gunju" had caused a

misunderstanding by the prosecution .
KIM-88. The prosecution put in  evidence an

"In q u iry  Concerning the Question of Making A va ilab le

the Manchurian Machine Tool Company for a rapid

increase  in  A ir c r a f t  Production" from the Vice-War
a

M in ister to the C h ief of S ta f f  of the Kwantung Army.

I t  i s  not c le a r  as to what the prosecution intended 

to prove by th is  document. P o ss ib ly  that POW’ s were 

to be used in  the d ire c t  production of arms and mun

it io n s .  However, a c lo se  reading of the a p p lica t io n  

shows on i t s  fa c t  th at they were to be used fo r the

production of machine to o ls  which would in  turn be used
b

in  the production of a i r c r a f t .  I t  should not be 

necessary for us to point out that machine to o ls  are  

not arms or m unitions. I t  would be as reasonable to 

c a l l  the production of the grease*to be used in the 

a ir c r a f t  fa c to r ie s  as d ire c t  production of arms and 

m unitions.
KIM-89. Witness SEMBA t e s t if ie d  that he

drafted the "Note of U t i l iz in g  the Manchurian Machine

(KIM-87, a . T r . 31,713-14
KIM-88, a . T r . 14,497 

b. T r . 14,499)
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T o o l  Cornpr.ny f o r  th e  P u r p o s e ' o f  U r g e n t  A e r i a l  M a in -  
o

t c n o n c e "  w it h  th e  i n t e n t i o n  o f  e n g a g in g  th e  com pany

i n  th e  s p e e d y  p r o d u c t io n  o f  m a ch in e  t o o l s .  T h a t  th e

p r i s o n e r s  p a r t i c i p a t e d  i n  th e  p r o d u c t io n  o f  b e n c h

l a t h e s  and a u t o m a t ic  l a t h e s  o f  th e  Germ an In d e x  t y p e .

He f u r t h e r  t e s t i f i e d  t h a t  t h e y  d id  n o t p r o j e c t  and

c a r r y  o u t th e  d i r e c t  p r o d u c t io n  o f  a i r c r a f t s .  SEMBA 
b

a l s o  t e s t i f i e d  t h a t  th e  a b o v e -m e n t io n e d  n o te  was 

is s u e d  u n d e r  t h e  name o f  th e  V i c e - M i n i s t e r ,  a s  e n 

t r u s t e d  a c c o r d in g  t o  th e  "N o te  C o n c e r n in g  th e  D i s p o s a l
c

o f  PO1"' s a t  th e  P r e s e n t "  d e c id e d  b y  t h e  War M i n i s t e r  
d

on May 2 ,  1 9 4 2 .

K IM -9 0 . W it e n s s  KUBOTA t e s t i f i e d  t h a t  he was

P r e s i d e n t  o f  t h e  M a n c h u r ia n  E n g in e e r in g  M a c h in e r y
a

C o m p an y, L t d . ,  when POW 's w ere u se d  t h e r e .  He e x 

p l a in e d  i n  d e t a i l  how t h e y  w ere u se d  and t r e a t e d .  He 

a l s o  t e s t i f i e d  t h a t  h i s  com pany n e v e r  u se d  POW's i n  

w ork r e l a t e d  t o  th e  m a n u f a c t u r e  o f  arm s o r w it h  w ork  

d i r e c t l y  c o n c e r n e d  w it h  th e  o p e r a t io n s  o f  w a r .

SHOWING OF POW 's

K I M -9 1 .  T h e r e  i s  e v id e n c e  t h a t  a r e p o r t  was 

s e n t  t o  KIMURA d e s c r i b i n g  t h e  r e a c t i o n s  among th e  

g e n e r a l  p u b l i c  f o l l o w in g  th e  in t e r n m e n t  o f  B r i t i s h

( K IM -8 9 , a .  T r .  3 1 > 7 0 2
b . T r .  3 1 , 7 0 0
c .  E x .  1 9 6 5 - A ,  T r .  1 4 , 4 7 5

------------------------én—P x i—3 3 5 5 j - T r  . - ^ 1 , 7 0 0 — -----------------------------------------------
K IM -9 0 , a .  T r .  2 7 ,8 8 7 )
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POW. W it n e s s  IHARA t e s t i f i e d  t h r t  he w as C h i e f  o f

S t a f f  o f  t h e  J a p a n e s e  Army i n  K o re a  when th e  POW 's

i n  q u e s t io n  w ere r e c e iv e d  t h e r e .  He a l s o  t e s t i f i e d

t h a t  t h e y  t r i e d  t o  p r o t e c t  t h e  d i g n i t y  o f  th e  p r i s -  
b

oners. That such reports were custom arily  addressed
c

t o  th e  V ic e -W a r  M i n i s t e r  fro m  t h e  C h i e f  o f  S t a f f .
d

KAWAHARA t e s t i f i e d  l i k e w i s e .

K IM -9 2 .  T h e r e f o r e ,  c o r r e s p o n d e n c e  b etw een  

th e  C h i e f  o f  S t a f f  o f  th e  K o re a n  Army and th e  V i c e -  

M i n i s t e r  w as a c t u a l l y  c o r r e s p o n d e n c e  b etw een  th e  

K o re a n  Arm y H e a d q u a r t e r s  and t h e  ,ra r  M i n i s t r y .  V’e 

w is h  a l s o  t o  c a l l  y o u r  a t t e n t i o n  t o  th e  f a c t  t h a t  

K IM U R A 's s e a l  d o e s  n o t  a p p e a r  on t h i s  r e p o r t .  F u r t h e r 

m o re, t h e  J a p a n e s e  o r i g i n a l  show s t h a t  th e  a p p l i c a t i o n
a

f o r  P0’v f o r  K o re a  w as a p p ro v e d  b y  t h e  War M i n i s t e r .
b

W it n e s s  KAWAHARA f u r t h e r  t e s t i f i e s  t o  t h i s  f a c t .

K IM -9 3 .  W it n e s s  WAKAMATSU t e s t i f i e d  t h a t  he 

was a fo rm e r V ic e -W a r  M i n i s t e r  and t h a t  th e  V i c e -
a

War M i n i s t e r  had no power o f  d e c i s i o n  i n  POW m a t t e r s .  

D O O L IT T L E  F L I E R S .

K IM -9 4 . The p r o s e c u t io n  h a s  p la c e d  i n  e v id e n c e  

a n  o r d e r  t r a n s m it t e d  b y  KIMURA c o n c e r n in g  th e  d i s p o s i t i o n

( K I M -9 1 ,  a .  T r .  1 4 , 5 2 1  ( K IM -9 2 ,  a .  E x .  1 9 7 3 ;  T r . 1 4 , 5 1 3
b .  T r .  3 0 , 1 6 1  b .  T r .  3 1 , 7 7 9
c .  T r .  3 0 , 1 6 2
d. T r . 31,757 (KIM-93, a. T r . 14,655)
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" C o m m u n ic a tio n  (Arm y S e c r e t  N o . 2 1 9 0 )  

" D e s p a tc h e d  fro m : V ic e  Y /rr M i n i s t e r  KILIURA

H e it a r o
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" T o : E a c h  C h i e f  o f  S t a f f  s t a t io n e d  i n  J a p a n

and O u t s id e  o f  J a p a n .

" R e : T r e a t m e n t  o f  Enemy A i r  Crew  M em ebers.

" D a t e d : 28  J u l y  1 9 4 2 .

"B y o r d e r  yo u  a r e  n o t i f i e d  t o  t a k e  n o te  and  

u n d e r s t a n d  t h a t  th e  f o l lo w in g  d e c i s i o n  w as made i n  

r e g a r d  t o  th e  t r e a t m e n t  o f  enemy a i r  crew  m embers who 

e n t e r e d  o u r j u r i s d i c t i o n  w it h  th e  o b je c t  o f  r a i d i n g  

J a p a n e s e  t e r r i t o r y ,  M anchukuo and o u r r e g io n s  o f  o p e r 

a t i o n .

" ( 1 )  T h o se  who do n o t  v i o l a t e  th e  w a r -t im e  

i n t e r n a t i o n a l  la w  s h a l l  h a v e  t o  be t r e a t e d  a s  P O W s  

and t h o s e  who show a c t i o n s  o f  v i o l a t i n g  t h e  s a id  law  

s h a l l  be t r e a t e d  a s  h a v in g  co m m itte d  m a jo r  w ar c r im e s .

" ( 2 )  D e f e n s e  C o m m a n d e r - in -C h ie f  o f  v a r i o u s  

p la c e s  ( i n c l u d i n g  t r o o ü s  s t a t io n e d  i n  J a p a n e s e  t e r 

r i t o r y  o u t s id e  J a p a n  and t h e  g o v e rn o r  o f  o c c u p ie d

( K IM -9 3 ,  a .  T r .  1 4 , 6 5 5  
K IM -9 4 , a .  E x .  1 9 9 2 )25
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Hongkong) s h e ll send for Court M artia l such enemy 

a ir  crevf members, who entered the resp ective  ju r i s 

d ic t io n s  end are suspected of deserving treatment as 

war-time c a p ita l c r im in e ls . ( I p regard to the above 

co u rts-m a rtia l, the p ro v isio n s of the S p e c ia lly  

E strb lish e d  Court M artia l stated  in  the Army Court 
M artia l Law s h a ll  be a p p lie d )."

KIM-95. I t  i s  assumed th at t h is  i s  the com
munication that the prosecution re fe rre d  to when they 

said that KIMURA p erso n a lly  issued the order fo r the 

death penalty on captured a i r  men sin ce  th is  i s  the 

only order that i s  in  evidence concerning the matter 

which appears to have been signed by KIMURA. We submit 

that th is  might more c o rre c t ly  be described as an 

order to try  by e x ist in g  co u rt-m artia l procedure those 

captured a ir  men who were suspected of v io la t in g  in te r 
na tiona.l lav;.

KIM-96. We should l ik e  to c a l l  the T rib u n a l's

a tten tio n  to the fa c t  that the "N o tif ica tio n  of Matters

P e r t a i n i n g  to  th e  T r e a t m e n t  o f  C rew  Members o f  R a id in g  
a

Enemy P lanes" , which se ts  out suggested A r t ic le s  of 
War to be mode the m ilit a r y  d is c ip lin a r y  law by the 

China Exped itionary fo rc e , was sent to the China Ex

ped itionary Force by Seimu TANABE, Deputy C h ie f of 

(KIM-96, a . Ex . 1993, T r . 14,670)
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There i s  no evidence that KIMURA had anything to do
with d raftin g  or transm itting  the suggested / .r t ic le s

of War. Therefore, we are not concerned with the

question os to the le g a l it y  or the A r t ic le s  of War.
We submit there is  nothing contrary to in te rn a tio n a l

law in  the order signed by KIMURA.

KIM-97. Evidence was introduced to show that
a

the procedure se t out in  Army S ecre t Order No. 2190 

was the same as that used in  the t r i a l  of Japaneset
s o l d i e r s .  S u c h  e v id e n c e  b e in g  e x c e r p t s  fro m  J a p a n e s e

b
M ilita ry  Court M artia l Law and excerpts from the

c
M ilita ry  C rim inal Code.

KIM-98. Prosecution w itness TANAKA, Ryukichi

t e s t if ie d  that the matter was decided in  the Im perial
a

Headquarters by the C h ief of the Army General S t a f f .

He fu rth er t e s t if ie d  that the re s p o n s ib il ity  of the

V ice -M in iste r in  connection w ith the note re la t in g  to

the treatment of POW's was merely to transm it the note

KIM-99. An excerpt from an in terro g atio n  of
TOJO shows that TOJO stated that the Army C h ie f of

S ta f f  SUGIYAMA went d ir e c t ly  to TOJO and demanded

severe punishment fo r the f l i e r s ;  that as a r e s u lt

(KIM-97, e . Ex . 1992 (KIM-98 , a . T r . 14,387
b. Ex . 33î>4, b. T r . 14,385)

T r . 31,676
-------------- o .- Ex . 335-3^-Tr. 31684----- -------------------------

Staff by order of the Chief of the General Staff. I
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o f  th e  r e q u e s t  he is s u e d  r.n o r d e r  f o r  m i l i t a r y  a d m in 

i s t r a t i o n .  t h a t  he was n o t  o o s i t i v e  w h e th e r th e  o r d e r  

was is s u e d  o v e r  h i s  name o r b y  I m p e r ia l  H e a d q u a r t e r s

b u t  t h a t  no m a t t e r  who is s u e d  i t  he wr.s r e s p o n s ib le  
£

f o r  i t .  W it n e s s  TANAKA, T a d a k a t s u ,  t e s t i f i e d  t h a t  

t h e  d e c i s i o n  on t h e  m a in  p o i n t s  o f  t h i s  o r d e r  wa$ a p 

p ro v e d  b y  t h e  d i r e c t  r e q u e s t  o f  th e  C h i e f  o f  th e  
b •

G e n e r a l  S t a f f .  T h e  d e a t h  p e n a l t y  f o r  th e  t h r e e  f l i e r s

was d e c id e d  i n  a. c o n s u l t a t i o n  b e tw e e n  th e  C h i e f  o f  th e
c

G e n e r a l  S t a f f ,  SUGIYi»MA, and War M i n i s t e r  T O JO .

KIMURA was n o t  in v o lv e d  i n  th e  m a t t e r .

SUPREMT V/AR C O U N C IL i

K I M -1 0 0 .  T h e r e  i s  e v id e n c e  t h a t  KIMURA

a t t e n d e d  a m e e tin g  o f  th e  Army members o f  t h e  Suprem e  
a

War C o u n c i l .  T h e r e  i s  no e v id e n c e  t h a t  a n y t h in g  

o c c u r r e d  a t  t h i s  m e e tin g  o t h e r  t h a n  a n  e x p la n a t io n  

o f  t h e  i n t e r n a t i o n a l  s i t u a t i o n .  r i t n e s s  SANADA t e s t i -
b

f i e d  c o n c e r n in g  w hat to o k  p l a c e  t h e r e  i n  h i s  a f f i d a v i t .  

T h e r e  i s  no e v id e n c e  t h a t  he a t t e n d e d  a n y  o t h e r  m e e tin g  

o f  t h i s  b o d y .

The N u e rn b e rg  d e c i s i o n ,  i n  r e f e r r i n g  t o  c e r 

t a i n  o r g a n iz a t io n s  and g r o u p s , s a y s  t h a t  m em b ersh ip

( K IM -9 9 , a.. T r .  1 4 , 6 0 1 - 2
b .  T r .  3 1 . 3 1 6
c .  T r .  1 4 6 0 - 2  

( K I M -1 0 0 .  a .  T r .  1 6 , 1 7 9
b .  T r .  2 8 , 7 3 5 )
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alone is  not enough.

KIM-101. This "Gunji Sangi Ken” meeting
should not be confused with "Eaiko-Senso-Shido-Kaigi"
meetings. Poth of these terms have been interpreted

os meanding "Supreme ver Council." ’’e submit that a
more precise interpretation of Gunji Sangi Krn would
be "Military Affairs Councillors Conference." The
Conference for the Supreme Direction of the var (Sniko-
Seno-Shido-Eaigi) was organized during the time of

athe K0IS0 Cabinet. KIITURA wr.s n~>t a member of this 
body.

K L IURA IN BURMA
KIM-102. Frosecution, in their answer to

our motion to dismiss, rs to KIMURa, stated that
"from 30 August 1944 to the surrender he was commander
of the army in Burma. The outrages which took place
there during that period arc described in Exhibits
1573-A, 1574-A, 1552-A, 1'553-A, 1555-A, 1558-A. For
these wo submit he is directly responsible."

KIM-103. E x h ib it  1573 i s  a Synopsis of

Evidence Concerning Coolies on the Railway. Exhibit
1 5 7 4, the Affidavit of Major Robert Crawford, is one
of the a f f id a v it s  mentioned in  E x h ib it  1573 rnd t e l l s

(KIM-ICO. c . Nuernberg Judgment, p. 16,930 
KIM-101, a . T r . 631)

-J
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of the mistreatment of coolies on the Burma-Siam Rail- 
wey, the last date mentioned being*December 194-3 which 
was before the arrival of KIMURA in Burma.

KIM-104. The prosecution placed in evidence 
many exhibits concerning alleged atrocities in Burma.
In order to show that many of these happened before • 
KIMURA arrived and for other reasons we shall mention • 
them all briefly.

Please remember that these are practically 
all ex parte statements and that only two of the 
effimts, who testified rbout the Burma-Siam Railway, 
wer.e available for cross-examination in this court.
Also we will cite evidence that there were other troops 
in Burma besides KIMURA's command.

(a) Concerning the alleged facts stated in 
thirteen exhibits, namely, No. 1 5 3 5 ( A ) ,  1 5 4 8 ( A )  to 
1 5 5 0 ( / . ) , inclusive; 1 5 5 4 ( A )  to 1 5 5 8 ( A )  inclusive, andr
1 5 7 9  to 1 5 8 2 ( A )  inclusive. All of the above exhibits

20

21

22

23
24
25

e x c e p t  1 5 5 7 ( A )  End 1 5 5 8 ( A )  seem t o  be th e  o n es b e a r in g

on th e  a l l e g e d  f a c t s  w h ic h  o c c u r r e d  b e f o r e  G e n e r a l

KIHURA to o k  th e  p o s t  o f  Commander o f  th e  Burma A rea
b

Army on th e  1 2 t h  o f  S e p te m b e r 1944. The T c v o y  I n t e r 

m ent Camp w h ic h  a p p e a r s  i n  E x h i b i t s  1 5 5 7 0 0  and 1 5 5 8 ( A )

( K IM -1 0 4 .  a .  E x .  1 5 3 5 ( A) t o  1 5 8 5 0 0  i n c l u s i v e  
T r .  1 2 , 9 6 3  t o  1 3 , 1 0 6  

b . T r .  2 7 , 5 7 5 ,  2 7 , 6 0 1 ,  2 7 , 5 3 7 )
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wps u n d e r  th e  d i r e c t  c o n t r o l  o f  t h e  h e rd  o f  t h e  2 4 t h
c

M ixed  I r i g r d e  b e lo n g in g  t o  th e  Burm a A rea A rray. I n

D ecem ber 1 9 4 4 ,  tw o end o n e - h a l f  m o n th s r f t e r  KIIIU RA

a r r i v e d  i n  E u rra e , t h e  T r v o y  In t e r n m e n t  Camp w as t r a n s -

f e r r e d  fro m  th e  commend o f  th e  Burm a A re c  Array t o  th e

T h a i  A re c  Arm y b y  o r d e r  o f  th e  commende r  o f  th e  S o u t h e r n

G e n e r a l  A rm y. The T r v o y  In t e r n m e n t  Crmp was p u t u n d e r

t h e  d i r e c t  c o n t r o l  o f  t h e  u n i t  w h ic h  was u n d e r  c o n t r o l

o f  th e  Commander o f  th e  T h c i  A r e a  Army and s t a t io n e d  
d

i n  T a v o y .

(b )  C o n c e r n in g  th e  a l l e g e d  f a c t s  w h ic h  a p p e a r  

i n  th e  t w e n t y -o n e  e x h i b i t s ,  n a m e ly , 1 5 3 6 , 1 5 5 9  to  

1 5 7 8 ( A )  i n c l u s i v e ,  and th e  f a c t s  t o  w h ich  b o t h  w i t 

n e s s e s ,  M r. J o h n  W il l ia m s '  and M a jo r  J o h n  L l o y d ,  t e s t i -
e

f i e d  on t h e  1 7 t h  o f  D ecem b er 1 9 4 6 .

I t  a p p e a r s  fro m  t h e s e  t h a t  th e  f r e t s  a r e  

r e l a t e d  t o  th e  a l l e g e d  i l l  t r e a t m e n t  b y  th e  J a p a n e s e  

a r m ie s  g iv e n  t o  w ar p r i s o n e r s ,  s u c h  a s  u s in g  them  f o r  

t h e  c o n s t r u c t i o n  o f  the T h a i-E u r m a  R a i l w a y .  The c o n 

s t r u c t i o n  o f  t h e  T h a i-B u r m a  R a i lw a y  had b e e n  co m p le te d  

a l r e a d y  a y e a r  b e f o r e  G e n e r a l KD IU RA  a r r i v e d  a t  h i s  

p o s t  a s  t h e  Commander o f  th e  Burm a A re a  Arm y and m ore

o v e r  th e  c o n s t r u c t i o n ,  o p e r a t io n  o r  m anagem ent o f  v /h ic h

( K I M -1 0 4 ,  c .  T r .  2 7 ,5 8 4
d .  T r .  2 7 ,5 8 4

_____________ e .  T r .  1 2 . 996 to  1 3 , 0 4 9 )  _
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w as c o n d u c te d  b y  t h e  commander o f  th e  F i e l d  R a i lw a y  Ij
C o r p s  th e n  u n d e r  th e  d i r e c t  c o n t r o l  o f  th e  Commander

f
o f  S o u t h e r n  G e n e r a l  A rm y. The Commander o f  th e  Burm a 

A re a  Army h rd  n o t h in g  t o  do w it h  th e  B u r m a -S ia m  R a i lw a y .

( c )  C o n c e r n in g  th e  a l le g e d  f a c t s  w h ic h  a p p e a rI
i n  e x h i b i t s  1 5 8 4  and 1 5 8 5 ( A ) :

I t  a p p e a r s  fro m  t h e s e  t h a t  th e  a l l e g e d  f a c t s  

a r e  r e l a t e d  t o  th e  a l l e g e d  i l l  t r e a t m e n t  b y  t h e  J a p 

a n e s e  a r m ie s  o f  t h e  w ar p r i s o n e r s ,  s u c h  a s  u s in g  them  

f o r  c o n s t r u c t i n g  t h e  M c -r g u i -K ir ih k a n  Road fro m  A p r i l  

1 Ç 4 5  t o  A u g u st  o f  t h e  same y e a r .  S in c e  D ecem ber 1 9 4 4 ,  

M e rg u i A r e a ,  n o t  t o  m e n tio n  T a v o y  A r e a , e n t e r e d  u n d e r  

t h e  c o n t r o l  o f  t h e  com m ander o f  th e  T h a i  A re a  Army i n

a c c o r d a n c e  w it h  th e  o r d e r  o f  th e  Commander o f  th e  S o u t h e r r  
g

G e n e r a l  A rm y . , K i r i h k n n  i s  i n  T a h i l s n d .  The command 

o f  t h e  Burma A r e a  * rm y  had n o t h in g  t o  do w it h  th e  

M e r g u i - K i r ih k a n  R o a d .

( d )  C o n c e r n in g  th e  a l l e g e d  f a c t s  w h ic h  

a p p e a r  i n  t h e  f i f t e e n  e x h i b i t s ,  n a m e ly  1 5 3 7 ( A )  to  

1 5 4 7 ( A )  i n c l u s i v e ;  1 5 5 K A )  t o  1 5 5 3 ( A )  i n c l u s i v e ;  and

15Ö 3U):
I t  a p p e a r s  fro m  t h e s e  t h a t  some o f  th e  f a c t s

o c c u r r e d  d u r in g  G e n e r a l  K IM U R iJ s  t e n u r e  o f  o f f i c e  a s

( K I i . I - 1 0 4 .  f .  T r .  2 7 , 5 8 3 - 8 4 ;  T r .  2 7 ,5 3 8
g . T r .  2 7 ,5 8 4 )

* I



the cowEiender of the Burma Area Army. The authorities
of the Area Array headquarters knew nothing about the
a l l e g e d  f a c t s  a p p e a r in g  i n  t h e  s a id  e x h i b i t s  and n e v e r

h
i s s u e d  a n y  o r d e r s  i n  c o n n e c t io n  t h e r e w it h .

Since the alleged facts which appear in the
e x h i b i t s ,  n a m e ly , a p o r t  o f  1 5 3 9 ( A )  and 1 5 4 1 ( A ) ,

1 5 4 2 ( A ) ,  1 5 4 3 ( A ) ,  1 5 4 5 ( A ) ,  and 1 5 4 6 ( A )  a r e  u n d a t e d ,'

I  s h a l l  m e n tio n  th em  no f u r t h e r .

E v e r  s in c e  G e n e r a l  KIMURA a r r i v e d  a t  h i s

p o s t  a s  th e  commander o f  th e  Burm a A re a  A rray, th e

J a p a n e s e  arm y w as c o n t i n u o u s l y  b e in g  d e f e a t e d ;  t h u s

t h e y  were p u t  i n  a n  awkward p r e d ic a m e n t .  N e v e r t h e l e s s ,

G e n e r a l  KIMURA o f f e r e d  h i s  s e r i o u s  e f f o r t s  f o r  th e

m a in te n a n c e  o f  th e  m i l i t a r y  d i s c i p l i n e  and f o r  th e

g r a s p in g  o f  th e  p o p u la r  f e e l i n g  th r o u g h o u t  h i s  t e n u r e

o f  o f f i c e .  He a l s o  e n d e a v o re d  t o  d r i v e  home h i s

l e s s o n  b y  a l l  m eans to  h i s  s u b o r d in a t e  com m anders who

a l s o  d id  t h e i r  b e s t  t o  o b e y t h e i r  com m ander. The

m i l i t a r y  d i s c i p l i n e  v/rs s t r i c t l y  m a in t a in e d  and J a p a n
i

and Burma w ere f r i e n d l y .

K IM -1 0 5 . I K E J I R I  t e s t i f i e d  t h a t  th e  R angoon  

POW Camp was u n d e r  th e  c o n t r o l  o f  t h e  Commander o f  

th e  Com bined S o u t h e r n  Army and t h a t  th e  C h i e f  o f  th e
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R an g o o n  Crmp w rs a p p o in t e d  end re m o v a b le  b y  th e  C h i e f
rsC.

o f  t h e  M a la y  POtf C rm p . On c r o s s -e x a m in a t io n  he 

t e s t i f i e d  t h r t  on a l l  im p o r t a n t  m a t t e r s  th e  com mandant
b

r e c e iv e d  o r d e r s  fro m  th e  POW Crmp Commende r  r t  M o le y n .  

He f u r t h e r  t e s t i f i e d  t h r t  t h e  tr e o t m e n t  o f  POY! , s 

wr.s g e n e r a l l y  good d u r in g  th e  t im e  KIMURA was i n  Burma 

rn d  t h r t  l e t t e r s  o f  t h a n k s  w ere r e c e iv e d  fro m  fo rm e r  

PO W 's.

K I M -1 0 6 .  IC H ID A , who w rs K IM U R A 's C h i e f  o f

S t a f f  i n  B u rm a , s t a t e d  t h a t  s u p p l i e s  had a lm o s t  c e a s e d
a

to  come fro m  J a p a n  i n  19 4 -3 . He f u r t h e r  t e s t i f i e d  

c o n c e r n in g  th e  e f f o r t s  made b y KIMURA t o  m a in t a in  

d i s c i p l i n e  among h i s  t r o o p s  rn d  t o  g r in  and m a in t a in  

th e  c o n f id e n c e  o f  t h e  n r t i v e s .  He e l s  i t e s t i f i e d  c o n 

c e r n in g  th e  a c t i o n s  o f  th e  Burm a N a t i o n a l  D e f e n s e  Army 
b

and g u e r r i l l a s .  IC H ID A  s t a t e d  t h r t  n o t  one s i n g l e

in s t a n c e  o f u n la w f u l  c o n d u c t  was .rre-.r r e p o r t e d  t o  th e

A m y  H e a d q u a r t e r s  and t h r t  he was c c r t -  i n  t h r t  no

o r d e r s  w ere e v e r  is s u e d  b y  KIM TRA f o r  p e r p e t r a t io n  o f
c

a t r o c i o u s  a c t s .  T h a t  t h e  Burma ir e a . Arm y had no p a r t

i n  th e  c o n s t r u c t i o n ,  m a in te n a n c e  and o p e r a t io n  o f  th e
d

B u r m a -S im  R a i lw a y .  And t h a t  t h e  Tavoy and M e rg u i

( K IM -1 0 p . a ,  T r .  2 7 ,5 3 8  
K  T r .  2 7 ,5 4 -4  

(KIT 1 - 1 0 6 .  a .  I r .  2 7 , 5 7 5
L . T r .  2 7 , 5 7 9 - 8 0
e .  T r .  2 7 ,5 8 3

-------------- d-̂  -Ir^_22î-584l _____________________ ___________________
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array d i s t r i c t s  w ere t r a n s f e r r e d  t o  th e  j u r i s d i c t i o n
e

o f  t h e  T h a i la n d  A re a  Army i n  D ecem ber 1 9 4 4 .  He t e s 

t i f i e d  t h a t  th e  Burma Arer. Army had no commend o v e r  
f

th e  a i r  f o r c e .

K IM -1 0 7 .  Th e p r o s e c u t io n  r e f e r s  to  e x h i b i t
c

1 5 4 1 ,  c o n t a in in g  th e  r e p o r t  o f  C a p t a in  TA ZU M I’ s t r i r l .

P i e r  s c  n o te  t h r  t  th e  d a te  o f  th e  a l l e g e d  o f f e n s e  i s

n o t  g iv e n .  TAZUMI t e s t i f i e d  t h a t  h e  d id  n o t  rem em ber

o f a n y  i l l e g a l  a c t s  b y  J a p a n e s e  g u a rd s  u e o n  POW's
b

a f t e r  S e p te m b e r 1 9 4 4 .  He a l s o  t e s t i f i e d  a b o u t  thc-

k in d  t r e a t m e n t  g iv e n  t o  a B r i t i s h  n a v a l  o f f i c e r .  He

f u r t h e r  t e s t i f i e d  t h a t  a f t e r  J u l y  19 4 4  t h e  num ber o f

p a t i e n t s  i n  R an g o o n  J a i l  g r a d u a l l y  d e c r e a s e d  and th e
c

h e a l t h  o f  'the PO"'* s to o k  a n  u p t r e n d . I t  w as im p o s s ib le

f o r  them t o  ke e p  h y g ie n ic  c o n d it io n s  good on a c c o u n t

o f  th e  s h o r t a g e  o f  m e d ic in e  b u t  g e n e r a l l y  s p e r k in g

th e  camp was i n  good c o n d i t i o n .  P O W s w orked s e v e n

h o u rs  a d a y . V e g e t a b le s  and o t h e r  p r o d u c t s  w ere  
e f

s u p p l i e d .  L e t t e r s  w ere r e c e iv e d  from  B r i g a d i e r

H o b so n  and M a jo r  L o r i n g ,  T r i t i s h  o f f i c e r s  r e p r e s e n t in g

th e  PO^ ’ s , e x p r e s s in g  t h e i r  t h a n k s  f o r  th e  f a i r  tre a tm e n t

o f  P O ft 's . S u p p l ie s  fro m  th e  r e a r  w ere v e r y  s c a n t y  b u t

( K I M -1 0 6 ,  e .  T r .  2 7 ,5 8 4  
f .  T r .  2 7 ,5 8 8  

( K IM -1 0 7 .  a . T r .  2 7 ,5 9 4
b . T r .  2 7 , 5 7 3 - B
c .  T r .  2 7 ,5 6 8

( K IM -1 0 7 .  d .  T r .  2 7 ,5 6 9  
c .  T r .  2 7 , 5 7 1  
f .  T r .  2 7 , 5 7 3 )
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-------------------------------- ------------------------------------------------------------- g.
e v e r y  e f f o r t  was made f o r  th e  good t r e r t r . ic n t  o f P O V /'s . 

K I M -1 0 8 .  P r o s e c u t io n  e x h i b i t  1 5 4 1 - A  s t r t e s

t h e t î  HI t  w as s t a t e d  i n  s e v e r a l  o f  th e  a f f i d a v i t s
✓

t h f t  t h e  a c c u s e d  TAZUMI w as n b e t t e r  p r i s o n  com m andant
a 1

t h r n  m y  o f  h i s  p r e d e c e s s o r s ."  Th e  e v id e n c e  shows

t h a t  TAZUMI was th e  com m andant w h ile  KIMURA was i n  
b

Burma..

K I M -1 0 9 .  T h e re  i s  i n  e v id e n c e  a n  e x c e r p t

f r o n  th e  " B i e n n i e l  R e p o r t  o f  G e n e r a l  M a r s h a l l  r e l a t i v e
c

t o  t h e  D r o g r e s s  o f  th e  Burm a C a m p a ig n ."  . I t  c o r r o b o r 

a t e s  o t h e r  t e s t im o n y  c o n c e r n in g  th e  m is e r a b le  c o n d it io n  

o f  th e  J a p a n e s e  Army i n  Burm a w h ile  KIMURA w as in  

command. The A l l i e s  w ere n o t m a k in g  i t / e a s y  f o r  them  

t o  m a in t a in  d i s c i p l i n e  and g e t s u p p l i e s .  *

K I M - 1 1 0 .  YOSHIDA t e s t i f i e s  t h a t  t h e  J a p a n e s e  

Army and th e  B u rm e se  p e o p le  w ere .w e ll d is p o s e d  to w ard  

e a c h  o t h e r  b e c i jn S o .o f  r a c i a l  s i m i l a r i t i e s .  He a l s o  

t e s t i f i e d  c o n c e r n in g  th e  i m p o s s i b i l i t y  o f  com m anders

c o m m u n ic a tin g  w it h  t h e i r  t r o o n s .  He f u r t h e r  t e s t i f i e d«
c o n c e r n in g  t h e  c o n d i t i o n s  g e n e r a l l y  and o f  t h e  e f f o r t s

o f  KIMURA t o  m a in t a in  d i s c i p l i n e .

( K I M - 1 0 7 ,  g . T r .  2 7 ,5 4 2  
( K IM -1 0 8 .  a .  T r .  3 1 , 7 4 8  

b .  T r . '  2 7 ,5 4 3  
( K IM -IO 9 . a .  T r .  2 7 ,5 9 6  
( K I M - 1 1 0 ,  a .  T r .  2 7 ,6 0 5 )

I
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THE PRESIDENT: We w i l l  recess fo r f if te e n

minutes.
(Whereupon, r t  1445, ß recess  wcs 

token u n t i l  1500, r f t e r  which the proceed

ings were resumed rs  fo llo w s :)

f
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IA R S H A L  0F TH S COURT: T lio  I n t e r n a t i o n a l

M i l i t a r y  T r i b u n a l  f o r  th o  F a r  E a s t  i s  now re su m e d .

T -.E  P R E S ID E N T : M r. H o w ard .

MR. HOffARL: K l L - l l l .  HIBAOKA t e s t i f i e d  c o n c e r n e r

K IM U R A 's e f f o r t s  t o  h a v e  th e  B u rm ese p e o p le  t r e a t e d  
a .

w it h  k in d n e s s  and t h a t  upon t h e  w it h d r a w a l o f  J a p a n e s e

t r o o p s  fro m  R an g o o n  KIMURA p r o h ib it e d  b y  o r d e r  th e
b .

b u r n in g  o f  t h e  p r o p e r t y  o f t h e  B u rm ese p e o p le .

K I M - 1 1 2 .  HONDA t e s t i f i e d  t h a t  he was i n  co m -
«

mand o f  th e  3 3 r d  U n it  u n d e r th e  Burma A re a  Army fro m  

A p r i l  19 4 4  t o  th e  end o f h o s t i l i t i e s ,  and I  q u o t e :

" I  h a ve  re a d  th e  c o u r t  e x h i b i t s  c o n c e r n in g  t h e  a l l e g e d  

a t r o c i t i e s  i n  B u rm a . O f t h e  a l l e g e d  c r im e s  m e n tio n e d  

i n  e x h i b i t  1 5 3 7 -*A and 15 4 9  t o  1 5 5 3 - A  i n c l u s i v e ,  I  

s t a t e  t h a t  no o r d e r s  o f  a n y  k in d  w ere g iv e n  b y  me c o n 

c e r n in g  t h e  m a t t e r s  and I  knew n o t h in g  a b o u t th e  i l l e g a l  

a c t s  m e n tio n e d  a t  a l l ,  n o t w it h s t a n d in g  t h a t  t h e y  a p o e a r

t o  h a v e  h ap p en ed  i n  th e  zo n e o f  o p e r a t io n s  u n d e r my 
a .

c h a r g e ."

He f u r t h e r  t e s t i f i e s  c o n c e r n in g  t h e  e f f o r t s

o f  KIMURA t o  m a in t a in  d i s c i p l i n e ,  s a y in g  t h a t  KIMURA

l a i d  e m p h a s is  on t h e  p r o p e r  u se  » f  re w a rd  and p u n i s h -  
b .

m e n t, and i n s t r u c t e d  them t o  p u t  th e  " B a t t l e f i e l d

K I M - 1 1 1 ,  a .  T r .  2 7 , 6 1 0 .
b .  T r .  2 7 , 6 1 3 .

K I M - 1 1 2 ,  a .  T r .  3 1 , 7 3 0 .
------------------------ b .  T r . 3 1 , 7 3 1 . ------------------------------------------------------------------------------------J
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instructions" In practice. r

SAKURA t e s t i f i e d  t h a t  no r e t a l i a t o r y  m e a su re s  

w ere t o  be t a k e n  a g a i n s t  t h o s e  who had r e b e l l e d  among 

t h e  B u rm e se  N a t i o n a l  Arm y.' T h o s e  who w ere s u r r e n d e r -  

ixife* w e re  t o  be p r o t e c t e d .  So KIMURA o r d e r e d .

K I M - 1 1 3 .  YAMAGUCHI t e s t i f i e d  t h a t  th e  A v ia t io p

D i v i s i o n  i n  B u rm a , th e  H i k a r i  O rgan  i n  c h a r g e  o f L i a i s o n
\

A f f a i r s  w it h  t h e  I n d ia n  N a t io n a l  A rm y, th e  S o u t h  F i e l d

R a i lw a y  C o r p s ,  th e  M a r in e  T r a n s p o r t  C o r p s  and t h e  N a v a l

B a s e  F o r c e s ,  a l l  o f  whom w ere i n  B u rm a, w ere n o t  u n d e r
a .

t h e  command o f  KIM URA.

K I M - 1 1 4 .  IC H ID A  ’t e s t i f i e d  c o n c e r n in g  th e  M o u l-  
a .

m e in  c a s e .  He g a v e  e v id e n c e  t h a t  t h e  Burm ese who had

b e e n  k e p t  i n  c u s t o d y  i n  M o u lm e in  had been h a n d le d  b y

t h e  m i l i t a i t y  p o l i c e  w it h o u t  o r d e r s  fro m  a n y o n e . He

f u r t h e r  t e s t i f i e d  t h a t  r e p o r t s  c o n c e r n in g  t h e  Burm a

a t r o c i t i e s  w o u ld  h a v e  come to  him  i n  h e a d q u a r t e r s  b u t

t h a t  none w ere r e c e i v e d .  He a l s o  t e s t i f i e d  c o n c e r n in g
b .

t h e  e f f o r t  o f  KIMURA t o ' m a i n t a i n  d i s c i p l i n e .  He gave
c .

e x a m p le s  o f  p u n ish m e n t m eted o u t b y  KIM URA.

K I M - 1 1 5 .  TA K A G I t e s t i f i e d  t h a t  KIMURA d id  n o t
a .

o r d e r  a n y  o f  t h e  a l l e g e d  i l l e g a l  a c t s  co m m itte d  in  Burnu .

K I M - 1 1 6 .  TANAKA, N obuo, t e s t i f i e d  c o n c e r n in g
a .

t h e  e f f o r t s  o f  KIMURA t o  m a in t a in  d i s c i p l i n e .  He

KIM-113, a. Tr. 31,747. KIM-114, c. Tr. 31,738.
KIM-114, a. Ex. 1539. KIM-115, a. Tr. 31,744.
--------- b-.-Tr. 31,737.--KIM-116, a» Tr. 31,723.------
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a lso  t e s t i f i e s  concerning the Kalagon Massacre,

exp la in ing  that the major in  charge was the h igh est-

ranking o f f ic e r  held resp o n sib le . He was obliged to

order Colonel TSUKÀDA to suppress some g u e rr il la s  near

Kalagon and he sent c lo thes and provisions to the peoplle

fo r  th e ir  p a c if ic a t io n . But the Kalagon massacre broke

out du<% to an abnormal actio n  o? a b a tta lio n  commander*

General TANfcKA did not order any such a t ro c ity  and did

not learn  about i t  u n t i l  a f te r  h o s t i l i t ie s  had ceased.

He was not in d icted  fo r any o ffense.
KIM-117. The prosecution, in  th e ir  answer to 

a .
our motion to d ism iss , while d iscu ssin g  the respon

s i b i l i t y  of commanders in  the f ie ld ,  mentioned the, . .'> ,oHp
d ecisio n  of the Supreme Court of the United S tates in

the YAMASHITA ca se . In  order ,to. show .that they did' v •> . ' ; u vcv. / . a . ' . s ; ,
not ru le  upon whether or not a wrong d ec isio n  was made•' <• ?• ci.-i v,\.* r ’ - i :-r-
by ,the M ilita ry  T rib u n a l try in g  YAMASHITA, I  quote fro à  

the d ec isio n  qf..the Supreme Court of the United States  

] } .  ̂ . . We a l l  emphasized in  ejß parte Q u ir in , as we do . 

here, that on a p p lica tio n  fo r habeas corpus we are not 

concerned with .the g u ilt  or innocence of the p e tit io n e rs  

We consider, .here on lv  the law fu l power of the commission-i.f ar.y -on O'.;.. " ’J ». Y-L,.
to. t r y  the p etitio n er, fo r the offense charged. In  the 

present cases,, i t  must be recognized throughout that
. i t . 1 v# t .

■KIM-117, a .  Tr,. 16,787»* J *■ v -J. ' W "" ! i l . im
* 4

.-'..i u'r '» x, (.:* <; j :* t'l.: r''-l;On-

'îLi.ij.l*-y Oj’ . •. :'L lc. n* Lo: c t:;
,021
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the m ilita ry  tr ib u n a ls  which Congress has sanctioned  

by the A r t ic le s  of War are not courts whose ru lin g s  and 

judgments are made sub ject to review by th is  Court • • • 

I f  the m ilita ry  tr ib u n a ls  have law fu l au th o rity  to hear, 

decide and condemn, th e ir  actio n  i s  not sub ject to 

ju d ic ia l  review merely because they have made a wrong 

d ec is io n  on disputed fa c t s ."
And again on page 9 they say : "We do not here

appraise the evidence in  which p e tit io n e r was convicted . 

We do not consider what measures, i f  any, p e tit io n e r  

took to prevent the commission, by the troops under 

h is  command, of the p la in  v io la t io n s  of the law of war 

d eta iled  in  the b i l l  of p a r t ic u la r s , or whether such 

measures as he may have taken were appropriate and 

s u f f ic ie n t  to d ischarge the duty imposed upon him.

These are questions w ith in  tb- p e cu lia r  competence of 

the m ilita ry  o f f ic e rs  composing the commission and were 

fo r  i t  to decide."
The above quotation i s  from the m ajo rity  

d ec is io n  of the co urt. One of my co lleag ues, Mr. C o le , 

w i l l  quote from Mr. J u s t ic e  Murphy’ s d issenting  opinion 

la t e r .
We submit that KIMURA took appropriate and

KIM-117* a . Supreme Court of the U .S .,  Nos. 6 l and 672 
M iscellaneous - Oct. Term 194-5*

'--g— _______m in i-  -
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s u f f ic ie n t  measures to d ischarge the duty imposed upon 

him in  Burma.
AFTER PROSECUTION CLOSED.

KIM-118. A fte r the prosecution had closed

th e ir  case and w hile  the in d iv id u a l defense of KIMURA

was being presented, the prosecution placed in  evidence
a .

th e ir  e x h ib it  336>-A. The prosecutor cross-examined 

w itness KAWAHARA concerning th is  document a fte r  having  

d istr ib u te d  mimeographed copies in  E n g lish  to members 

of the T rib u n a l. The En g lish  copies show a d isto rted  

p ictu re  of the Japanese o r ig in a l.  The p ro secuto r's  

questions and the w itn e ss 's  answers c le a r  up the d is 

to rt io n  to a c e rta in  extent but not com pletely. An 

examination of the o r ig in a l w i l l  d isc lo se  that i t  i s  a 

printed form 'with various rectan g les thereon. One 

rectang le  has the word M in iste r printed in  i t .  Under 

that rectang le  are two o th ers, in  which one i s  p rinted  

V ice -M in iste r and the other Parliam entary V ice -M in iste r . 

Below these two rectan g les are three rectang les in  

which the words C h ie f of Competent Bureau. Senior Adju

ta n t , and C o u n c illo r re sp e c t iv e ly  are p rin ted . Various 

other rectan g les are below th ese .

KIM-119. The follow ing i s  typew ritten  on 

the form, "Regarding the V i s i t  of Swiss R epresentatives

KIM-118. a . T r , 31«791*
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t o  B r i t i s h  POW 's and I n t e r n e o s . "  I n  t h e  r e c t a n g l e  w it h  

M i n i s t e r  th e  one c h a r a c t e r  m e a n in g  " d e le g a t e "  i s  ty p e d *  

I n  t h e  r e c t a n g l e  w it h  V i c e - M i n i s t e r  t h e  word " d e le g a t e "  

i s  a l s o  t y p e w r i t t e n .  I n  one r e c t a n g l e  i s  t y p e w r it t e n  

" m i l i t a r y  a f f a i r s  s e c t i o n . "  I n  a n o t h e r ,  " M i l i t a r y  

A d m in is t r a t io n  S e c t i o n . "  U n d e r M i l i t a r y  A d m in is t r a t io n  

S e c t io n  i s  t h e  s ig n a t u r e  o f  Y0TSUM 0T0 i n d i c a t i n g  t h s t  

he d r a f t e d  t h e  d o c u m e n t. T h e s ig n a t u r e  o f  KAV/AHARA, 

UEMURA, YA M A ZA KI, MAKI and I I O  a l s o  a p p e a r .

K I M - 1 2 0 .  On c r o s s -e x a m in a t io n  t h e  w it n e s s  

KAWAHARA made i t  c l e a r  t h a t  t h e  h a n d l in g  o f  t h e  m a t t e r  

was d e le g a t e d  b y  t h e  7 /a r  M i n i s t e r  t o  th e  c h i e f  o f  t h e  

c o m p e te n t b u r e a u , UEMURA, and t h a t  a s  a m a t t e r  o f  fo rm  

t h e  c h a r a c t e r  " I "  m e an in g  d e le g a t e d ,  was c u s t o m a r i l y  

p la c e d  a f t e r  b o t h  t h e  w o rd s M in i s t e r  and V i c e - M i n i s t e r  

when a u t h o r i t y  i s  d e le g a t e d  t o  b u r e a u  c h i e f s  b y  th e  

M i n i s t e r .  He f u r t h e r  t e s t i f i e d  t h a t  i t  w as a m a t t e r  

o f  fo rm  t h a t  t h e  te rm s  V ic e -W a r  M i n i s t e r  and V i c e -  

M i n i s t e r  o f  F o r e ig n  A f f a i r s  a p p e a r e d  on t h e  d o c u m e n t.

K I M - 1 2 1 .  KAWAHARA a l s o  t e s t i f i e d  t h a t  K IM U R A 's

s e a l  d id  n o t  a p p e a r  on t h e  d o cu m en t i n  q u e s t io n  and
a .

t h a t  KIMURA had n o t  s e e n  i t .

K I M - 1 2 2 .  I t  i s  a good e x a m p le  o f  a V i c e -  

M i n i s t e r  N o te  ( n o t  b y  o r d e r )  a b o u t  w h ic h  KAWAHARA 

K I M - 1 2 1 ,  a .  T r .  3 1 , 8 0 0 .

-   ̂ — ~r*
4
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e x p l a i n e d .  He s a id  t h a t  a n s w e rs  t o  i n q u i r i e s  n o t  

o n ly  in c lu d e d  t h e  m a t t e r s  u n d e r t h e  c h a r g e  o f  t h e  V i c e -  

M i n i s t e r  b u t  t h e y  o f t e n  in c lu d e d  m a t t e r s  d e c id e d  b y  

t h e  War M i n i s t e r  o r  u n d e r  th e  c h a r g e  o f b u re a u  c h i e f s .  

M o r e o v e r , a t  t h a t  t im e  th e  War M i n i s t r y  u s u a l l y  d e s 

p a t c h e d  a n  a v e r a g e  o f  a p p r o x im a t e ly  4 ,0 0 0  o f f i c i a l  

d o cu m e n ts a d a y  and m ost o f  t h e s e  d o cu m e n ts d e a l t  w it h  

m a t t e r s  u n d e r t h e  c h a r g e  o f  c h i e f s  o f  b u r e a u s . A l l  o f

t h i s  i s  i n  a c c o r d a n c e  w it h  t h e  G e n e r a l  R u le s  C o n c e r n in g
b .

th e  O r g a n iz a t io n  o f  t h e  M i n i s t r i e s ;  p a r t i c u l a r l y  

A r t .  2 ,  A r t .  1 6  and A r t .  1 8  w h ic h  h a v e  b een  p r e v i o u s l y  

m e n tio n e d  i n  t h i s  su m m a tio n . We s u b m it  t h a t  th e  o n ly  

m a t t e r s  t h a t  c o u ld  be l e g a l l y  r e - e n t r u s t e d  a r e  t h o s e  

s e t  o u t i n  A r t .  2 7  o f  E x h . 3 3 4 8 .

K IM -1 2 3 .  KAWAHARA t e s t i f i e d  t h a t  m a t t e r s  i n  

t h e  War M i n i s t r y  c o n c e r n in g  t h e  t r e a t m e n t  o f  PCW 's l a y  

c h i e f l y  i n  t t o  h a n d s o f  th e  C h i e f  o f  th e  POW C o n t r o l  

B u r e a u , b u t  t h a t  o t h e r  c h i e f s  o f  b u r e a u s  d is p o s e d  o f
t

th e  POW m a t t e r s  w h ic h  f e l l  u n d e r t h e i r  j u r i s d i c t i o n ,
a

h o ld in g  t h e m s e lv e s  d i r e c t l y  r e s p o n s i b l e  t o  t h e  M i n i s t e r ,

K I M -1 2 4 .  On 2 7  O c t o b e r  19 4 7 »  t h e  p r o s e c u t io n

p la c e d  i n  e v id e n c e  e x h i b i t  3 3 6 7 -B  i n  a s i m i l a r  m anner
8 •

t h a t  e x h i b i t  3 3 6 7 -A  w as in t r o d u c e d .  M im eographed

K I M - 1 2 2 ,  a .  T r .  3 1 , 7 5 6 .
b .  T r .  1 7 , 4 8 4 - 8 6 .

K I M - 1 2 3 ,  a .  T r .  3 1 , 7 5 8 .
K I M - 1 2 4 .  a .  T r .  3 1 , 7 9 7 . ------------------------------------------------------------------------------------ J
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E n g l i s h  c o p ie s  w ere d i s t r i b u t e d  t o  Members o f th e  

T r i b u n a l  w h ic h  d id  n o t  a c c u r a t e l y  d e p i c t  t h e  o r i g i n a l «

I n  t h e  o r i g i n a l  t h e r e  i s  a r e c t a n g l e  w it h  " d e s ig n a t io n  

o f  d e c i s i o n "  p r in t e d  t h e r e i n .  W it h in  t h i s  r e c t a n g l e  

t h e  c h a r a c t e r  V i c e - M i n i s t e r  i s  r u b b e r  sta m p e d .

K I M - 1 2 5 .  Among o t h e r  t h in g s  on th e  docum ent 

i s  a p la n  o f  n o t i f i c a t i o n  fro m  t h e  V i c e - M i n i s t e r  t o  th e  

C h i e f  o f  t h e  S t a f f  o f  th e  E a s t e r n  Army s t a t i n g ,  " D r ,  F .  

P a r a v i c i n i ,  t h e  r e p r e s e n t a t iv e  i n  J a p a n  o f  t h e  Red  

C r o s s  I n t e r n a t i o n a l  C o m m itte e , h a s  b een  g iv e n  p e r m is s io n  

t o  i n s p e c t  th e  T o k y o  POW Camp i n  th e  b e g in n in g  o f  

D e c e m b e r. Y o u  a r e  a s k e d  to  d e a l  s u i t a b l y  w it h  t h e  m a t t e r ,
t

I  n o t i f y  t h i s  t o  yo u  b y  o r d e r ."  T h i s  i s  a n  e x a m p le  o f  a

V i c e - M i n i s t e r ' s  N o te  b y  O rd e r a s  e x p la in e d  b y  KAWAHARA
a .

on 24 O c to b e r  1 9 4 7 .  He s a id  t h a t  d o cu m e n ts s e n t  and  

r e c e iv e d  b y  th e  V i c e - M i n i s t e r  c o m p ris e d  i n  t h e i r  c o n 

t e n t s  n o t  o n ly  th e  m a t t e r s  d e le g a t e d  t o  h im  b u t  a l s o  

t h o s e  d e c id e d  b y  th e  M i n i s t e r  and t h o s e  d e le g a t e d  t o  

b u r e a u  c h i e f s .  He a l s o  s t a t e d  t h a t  t h e  mere f a c t  t h a t  

a m a n 's  name was p la c e d  on a p ie c e  o f o f f i c i a l  c o r r e s 

p o n d e n ce  o r  o r d e r  d id  n o t  n e c e s s a r i l y  mean t h a t  s u c h  

p e r s o n  was^ r e s p o n s i b l e  f o r  th e  s u b je c t  m a t t e r  t h e r e i n  

c o n t a in e d «  To* make t h i s  c l e a r ,  t h e  " n o t e  s e n t  b y  o r d e r "  

was i n v a r i a b l y  p re c e e d e d  b y a n  i n t r o d u c t o r y  r e m a r k ,  

K I M - 1 2 5 ,  a .  T r .  3 1 , 7 - 5 5 = ^ _________ _______________________________
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" a s  th o  M i n i s t e r  h a s  d e c id e d  so  I  send t h i s  n o te  

b y  o r d e r ."

K IM -1 2 6 .  T h i s  i s  e v i d e n t l y  a m a t t e r  t h e

p o l i c y  o f  w h ic h  had b een  made b y  th e  War M i n i s t e r  and

th e  c a r r y i n g  o u t o f  t h e  p o l i c y  e n t r u s t e d  t o  a b u r e a u .

I n  t h i s  r e g a r d  you w i l l  rem em ber t h a t  e x h i b i t  3 3 6 7 -A

i n  s p e a k in g  o f  p e r m it t in g  v i s i t s  b y  a g e n t s  o f  t h e

p r o t e c t in g  pow ers o f  th e  enemy u se d  t h e  w o r d s , " s i n c e

i t  i s  t h e  I m p e r i a l  p o l i c y  . . . "  T h e r e  h a s  b een

am ple e v id e n c e  t h a t  KIMURA had no power o f  d e c i s i o n
a .

i n  m a t t e r s  o f p o l i c y .

K I M - 1 2 7 .  C o n c e r n in g  it e m  3 9  o f  IP S  docum ent

1 5 5 2  w h ic h  i s  s i m i l a r  t o  e x h i b i t  3 3 6 7 - B ,  C a p t a in

K r a f t ,  th o  L a n g u a g e  A r b i t e r ,  s t a t e d ,  "T h e  t h i r d  l i n e

o f  t h e  E n g l i s h  c o p y , ' D e c i s i o n  a u t h o r iz e d  b y ; V i c e -

M i n i s t e r , ’ g iv e s  t h e  wrong im p r e s s io n  b e c a u s e  i n

th e  J a p a n e s e  i t  i s  a fo rm  w h ic h  s a y s  ' D e c i s i o n

a u t h o r iz e d  b y  V i c e - M i n i s t e r , '  b u t  i t  d o e s  n o t  h a v e

th o  V i c e - M i n i s t e r ' s  a u t h o r i z a t i o n  t h e r e .  I t  w ould

a p p e a r  t h a t  th e  a u t h o r i z a t i o n  h a s  b e e n  g iv e n  t h e r e ,

b u t  i t  h a s  n o t ,  F ro m  th e  E n g l i s h  i t  w o u ld  a p p e a r  
a .

s o ."  An e x a m in a t io n  o f  t h e  J a p a n e s e  o r i g i n a l  o f  

e x h i b i t  3 3 6 7 -B  w i l l  show t h a t  t h e r e  i s  no s e a l  o f  th e
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V i c e - M i n i s t e r  t h e r e o n . I n  o u r s u b m is s io n  t h e  a b o v e -  

q u o te d  w o rd s a p p ly  e q u a l l y  to  e x h i b i t  3 3 6 7 -B  and  

it e m  3 9 .

IN  R E P LY  TO C E R T A IN  PARTS OF PROSECUTION  

SUMMATION.

K I M -1 2 8 .  P r o s e c u t io n  i n  t h e i r  su m m a tio n ,

p a r a g r a p h  K K - 2 ,  m e n tio n  t h a t  KIMURA was d e c o r a t e d  i n

r e c o g n i t i o n  o f  h i s  s e r v i c e s  d u r in g  th e  C h in a  I n c i d e n t .

We do n o t  d e n y  t h a t  KIMURA was one o f  t h e  3 * 3 1 9 » 548

J a p a n e s e  who w ere g iv e n  a w a rd s i n  c o n n e c t io n  w it h
a .

t h e  C h in a  I n c i d e n t ,

K I M -1 2 9 .  P r o s e c u t io n  i n  t h e i r  su m m a tio n , 

p a r*  K K -4 ,  s a y  i n  r e f e r r i n g  t o  KIM URA, a s  V i c e - M i n i s t e r  

o f  W ar, i t  w as p a r t  o f  h i s  d u t y  t o  a t t e n d  m e e t in g s  

o f  I m p e r i a l  G e n e r a l  H e a d q u a r t e r s  b u t  t h e r e  i s  no e v i 

d e n c e  t h a t  he e v e r  a t t e n d e d  a m e e t in g . On th e  c o n 

t r a r y ,  we h a v e  c i t e d  e v id e n c e  t h a t  TOJO n e v e r  a t t e n d e d  

an d  t h a t  KIMURA c o u ld  o n ly  a t t e n d  a s  T O JO ’ s  a t t e n d a n t ,  

i n  p a r a g r a p h  58 o f  t h i s  su m m a tio n .

K I M -1 3 0 .  I n  p a r a g r a p h  K K -6  t h e y  s t a t e  t h a t  

he w as i n t e r f e r i n g  i n  i n t e r n a l  c i v i l  a f f a i r s  o f  M a n - 

ch u ku o * T h e  e v id e n c e  show s t h a t  KIMURA w as a c t u a l l y  

w it h  t h e  Kw antung Arm y o n ly  a few  m onths and d id  n o t
a .

h a v e  t im e  t o  g e t  h i s  f e e t  on t h e  g r o u n d , so  t o  s p e a k *  

K I M -1 2 8 ,  a .  T r .  2 8 , 0 3 2 .
& I M - 1 3 < V -a * .-E 3 U  1 1 3 ,  e x . 3 3 4 7 j T r .  3 1 . 6 5 7 . __________________
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I t  h a s  boon shown t h a t  a s  a  m a t t e r  o f  fo rm  i t  w as 

c u s t o m a r y  f o r  c o r r e s p o n d e n c e  fro m  t h e  Kw antung Arm y  

t o  t h e  War M i n i s t r y  t o  be s e n t  i n  t h e  name o f  t h e  

C h i e f  o f  S t a f f ,  I t  i s  h i g h l y  im p r o b a b le  t h a t  KIM ÜRA, 

who w as a p p o in t e d  C h i e f  o f  S t a f f  on 2 2  O c t o b e r , w o u ld  

h a v e  had t im e  t o  go to  M a n c h u r ia  and t a k e  o v e r  s u c h  

m a t t e r s  b y  5 N o vem b er, E v e n  i f  he h a d , h i s  name and  

s e a l  w o u ld  h a v e  a p p e a r e d  on t h e  t e le g r a m  on w h ic h  

n e i t h e r  o f  them  d o . I n  p a r a g r a p h  K K -8  t h e y  s a y  t h a t  

TAKEBE g a v e  e v id e n c e  t h a t  KIMURA had g iv e n  h im  o r d e r s  

d e s ig n e d  t o  f u r t h e r  p r e p a r a t io n s  f o r  a n  a t t a c k  on  

R u s s i a ,  TAKEBE t e s t i f i e d  b y  a f f i d a v i t  t h a t  he r e 

c e iv e d  o r d e r s  fro m  G e n e r a l  KIM URA, C h i e f  o f  S t a f f ,  

b u t  d o e s  n o t  s a y  w h at k in d  o f  o r d e r s  t h e y  w e r e ,  

w h e th e r w r i t t e n ,  o r a l ,  o r  w h e th e r t h e y  w ere i n  p r s p a -

r a t i o n  f o r  a d e f e n s iv e  w ar b y  t h e  K w an tun g Army o r  
b .

o t h e r w is e .  I t  w as c u s t o m a r y  f o r  a l l  o r d e r s  Is s u e d

b y  o r d e r  o f  t h e  C o m m a n d e r -in -C h ie f  t o  be s ig n e d  b y
c .

t h e  C h i e f  o f  S t a f f ,

•:<i

i

i

3*

h

K I M - 1 3 0 ,  b .  T r .  7 , 5 8 4 .
c .  T r .  31,757.
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•KIk - 1 3 1 .  I n  p a r a g r a p h  K K -9 , t h e  p r o s e c u 

t i o n  s a y s  t h a t  H lrU R A  b y  a s s i s t i n g  i n  p o l i t i c a l ,  

e c o n o m ic  a n '  ' i l i t r r y  p r e p a r a t io n s  w h ic h  ’ o lavaws 

a r e  d ir e c t e d . to v T .rcls  a g r e s s i v e  w a y , co: r d t s  a  

c r i m e .  No d o u b t ICIMJRA know t h a t  J a p a n  v a s  p r e p a r 

in g  f o r  w a r . A l . l  a c t i v e  c h i e f s  o f  s t a f f  an d  g e n e r a ls  

i n  t h e  w o rld  a r e  c o n t in u o u s l y  p r e p a r in g  and p la n n in g  

i n  some d e g r e e  f o r  w a r . B u t  who w as h B U R A , a  s o l 

d i e r  who r.u V v r t o o k  p a r t  i n  p o l i t i c s ,  t o  d e c id e  

w h e th e r  a w ar v a s  a g g r e s s iv e  o r  d e f e n s i v e ?  C a r l y l e  

d e s c r ib e d  t h e  p r o f e s s i o n a l  s o l d i e r  a d e q u a t e ly  when 

he s a i d :  “ I f  a n a n  b e co r.e s  a  s o l d i e r ,  h i s  s o u l  and

h i s  b o d y  t h e r e b y  b e c o n c  t h e  p r o p e r t y  o f  h i s  c o n n a n d in g  

o f f i c e r .  He i s  n o t  a llo w e d  t o  d e c id e  f o r  h i n s o l f  

w h e th e r  th e  c a u s e  f o r  w h ic h  he f i g h t s  i s  good o r  b a d .  

H i s  e n c r .io s  a r e  s e le c t e d  f o r  h i r  and. n o t b y  h i n .  I t  

i s  h i s  d u t y  t o  o b e y  and a s k  no q u e s t io n s . "  T h e r e  i s  

no e v id e n c e  t h a t  K IIIU R A  t o o k  a n y  p a r t  i n  t h e  f o r m u la 

t i o n  o f  a n  a g g r e s s iv e  p o l i c y .

I C I H - I 3 2 . P a r a g r a p h  1 2 1 - 1 1 ,  i n  r ^ f e r r i n g  t o  

K IÏU R A  a s  V ic e  ”'a r  m i n i s t e r ,  th*. p r o s e c u t io n  s a y s :

" T o  h i n ,  wo f i n d ,  a re  e n t r u s t e d  r a t t e r s  c o n c e r n in g  

t h e  c o n t r o l  and. u t i l i z a t i o n  o f  t la n c h u r ia n  r e s o u r c e s ,  

n a t t e r s  c o n c e r n in g  g e n e r a l  m o b i l i z a t i o n  i n  K o r e a ,  

F o r m o s a , and t h e  c o l o n i e s ,  r a t t e r s  c o n c e r n in g  p e a c e
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tino  f a c i l i t i e s  re la t iv e  to 'the general m o bilization  

program, and matters concerning the volume of war

time requirements in  connection with tho general
t
m o bilizatio n  program." However, there i s  no evidence 

that KIMURA performed any acts  r e la t iv e  to the en

trusted  matters l is te d  in  prosecution summation 

paragraph KK-11.

KIM-1 3 3 , Prosecution in  th e ir  paragraph 

KX- 1 3 , say that KIMURA received  a communication from 

the French Ind^-China Exped itionary Fo rce . A ctu a lly  

a l l  correspondence fo r the War M in istry  was addressed 

to the V ice -M in iste r . Upon i t s  re ce ip t i t  was d is 

trib uted  to the competent Bureaus. KIMURA could not 

and did not see i t  a l l .

XIM -I34 . In  rep ly  to p ro secutio n 's paragraph 

KK-14 and KK-17, wo re fe r  you to the testimony of 

KUTO (T . 33106-7.)
KIM-1 3 5. In  paragraph KK-19, they re fe r  to 

a s ig n a l received  by KIMURA In  October 1941, concern

ing the massacre of French m iss io n a r ie s . V'hile they 

only o ffe r  th is  to show that he should have been put 

on h is  guard, we would l i l :e  to point out that the 

s ig n a l was addressed to the Vice-War M in ister and does 

not have KIMURA's sea l thereon.

ICm-YffT C. • xj'C « 3366,- T . 31784 .
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KAWAHARA t e s t i f i e d  th r .t  KIH U RA d id  n o t  s u .  t h i s
b.

telegram.
KIM-I36 . In  pr.rr.5rc.ph KK-21 they say that 

KUDO, r. w itness fron the Foreign O ff ic e , stated  that 

unimportant p ro tests  were re fe rred  to the Prison er of 

War Inform ation Bureau but important ones were re 
ferred  to the V ice-M in ister of War. On cro ss-  

examination' the w itness KUDO was asked i f  w hile he 

was in  o ff ic e  anything was sent to the V ice-M in ister
o f v’a r . Ik. answered that he thought that there were

a •
but ho did not remember. KAWAHARA t e s t if ie d  that

correspondence was exchanged between tho P r iso n )rs  of

War Inform ation Bureau and tho outside d ir e c t ly ,  not 
' b.
through the Adjutant Department of the War M in istry .

Therefore, KIHURA would not see th^n.

K IK -I3 7 . In  paragraph KK-22 they say th a t,

" i t  was the duty of KIM URA , in  common w ith other

o f f ic ia l s  a t tho War M in is try , to in sure  that these
I

pro tests were adequately in vestig ated  and i f  they 

were founded on fa c t  to remedy tho sta te  of a f f a ir s  

which gave r is o  to them." I t  has been shown that
a ,

KIMURA was not entrusted w ith any m atters of th is  k ind.

KIM-1 3 5. b. T . 31799.
KIM-13 6 , a . 27159 .
K IH -I36 . b . T . 31759.
KIM-137. a . Ex . 3349, T . 31665.
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I ' IK I ,  who was a bureau c h ie f , t e s t if ie d  that ho no vor

h*;arc! of any rep o rt on the p ro tests against the n a l-

troatnont of POV/'s (hiring KIMTJRA's tenure of o ff ic e
b.

as Vice-War M in is te r . TANAKA, Tadekatsu, t e s t if ie d
c . d . 

l ik e w is e ; a lso  KAV,AHARA.
We subnit that KIKURA was not responsib le  

fo r a l l  acts  or f a i lu r e s  of the War M in istry  s in p ly  

because h is  name appeared on incoming correspondence.
P lease  remember that com paratively few pro

te s ts  were received  before KIMURA resig ned . I t  i s  

true that a fte r  he resigned many p ro tests  were rece ived . 

TOJO t e s t if ie d  th at "the only complaints that ever cane 

to my n o tice  were in  connection with food and so 

fo rth . A t ro c it ie s  wur^ not brought to ny no tice  at 

a l l .  I  an astounded at the tru th  regarding a t ro c it ie s  . 

that i s  now being revealed in  the newspapers."

KIM-137-A. KAWAHARA t e s t if ie d  th a t , "Both 

te rn s , V ice -M in iste r of War and V ice-M in ister of 

Foreign  A f f a ir s ,  are used on the document as a mere 

n atte r <~>f form. T re t i s  to say , i t  i s  a n atter of 

custom that a l l  documents s .n t  fron one m in istry  to 

another m in istry  —  Sent fron another m in istry  to 
the War M in istry  are s^nt in  the name of the 

KIM-137* b. T . 3 17 17 .
----------- - c .  T . 31815;----------------------------------------------------

d . T . 3175A.
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Vice-Minister of that • Ministry nr»1. are addressed tö 
tho Vice-Minister of the War Ministry. Ant!, there
fore, cv^n though tho document itself is addressed 
fron a vice-minister to a vice-minister, it is 
erroneous to assume that it is actually addressed 
only to the Vice-Ministers rather it should be in
terpreted as being sent —  as a document being sent

a.
from one ministry to another ministry."

KIM-1 3 8. In paragraph KK-25, they say, 
"KIMURA's attitude towards prisoners of war is shown 
particularly in his complaint that the accommodations 
which it was proposed to provide for the prisoners 
were too good."

An examination of the exhibit cited shows *

that theological schools and a foreigners school wore 
tk.ing considered as quarters for PO’Y* s. The V/ar 
Ministry asked if they were not too good for POW's 
and requested that full plans be drawn up and submittec 
after investigation.

w/o submit that if the v'ar Ministry had deemed 
it necessary to elaborate on tho matter they would 
have said, "There is in Korea a silk reeling warehouse 
and a military barracks which is well oui ted. for POY/’s,
r a f - T ß T x r  a. T. 31795.
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Those p laces are bettor fo r POTMs and tV.o th eo lo g ica l 
»

schools arc b ette r for sch o o ls ."

The e x h ib it  shows th at adequate quarters  

wore nade a v a ila b le  fo r P„W* s .  I t  a lso  shows that 

the rep ly  made by the V.'ar M in istry  was p erso n a lly  

approved by the ïïa r M in is te r ,

KIM-13 9 . In  paragraph KK-28 they say that
i

KIMURA was aware that the oath not to escape was 

being com pulsorily adm inistered to p riso ners of war. 

They c ite  e x h ib it  No. 197?« There was nothing read in  

the record fron ex h ib it No. 197? concerning anyone 

taking an oath . An examination of the e x h ib it  d is 

c lo se s  th at there is  one sentence in  which such an
oath i s  mentioned. However, th is  sentence was cor-

a .
rected  by the Language A rb itra t io n  Board, to read ,

"wo were able to secure the pledge fron a31 of then."

i:ill-1 3 9 . c .  See record nf March 9, 1948; (T ran scrip t  
not printed  up to th is  d a te ).
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We submit that the above is  not evidence 

that KIMURA knew that an oath was being com pulsorily  

adm inistered. We fu rth er submit that there i s  nothing 

in  the record at any other place that i s  evidence of 

such knowledge. There i s  no evidence that KIMURA saw 

the correspondence and h is  se a l does not appear on i t .  

The POW Punishment Act providing that POW's would be 

permitted to pledge that they would not attempt to 

escape and would rece ive  c e rta in  b en efits  in  retu rn  
was passed a fte r  KIMURA resig ned .

KIM-139A. In  Paragraph KK-27, they say  
th a t , "KB'URA a lso  knew of the use of p risoners of 

war in  work, having d ire c t  connection w ith  the opera

tio n s of w ar." They c it e  e x h ib its  2010 and 1969 upon 

n e ith er of which does KIMURA's name appear.

KIM-139B. Paragraph 30 of KK-1 says,

"KIMURA as a member of Im peria l General Headquarters 

must along w ith the War M in ister and the C h ie f of the 

General S ta ff  take the re s p o n s ib il ity  of ordering in  

February 1943, the speeding up of the work by three  

months and thus g re a tly  increasing  the a lready growing 

death ra te ."

In  the f i r s t  p lace , we submit that KIMURA
was not a member of Im peria l General Headquarters. *

KIM-139B. _______________ ______
a . See KIMURA Summation, KIM.56-57-58.
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Army General S ta f f  who undertook to d ire c t  the con

s tru c t io n  work of the ra ilw a y , but as War M in ister  

he held the ad m in istrative  re s p o n s ib ility  as super

v is in g  au th o rity  over the P0W*s. When informed in  

May 1943 of d e f ic ie n c ie s  in  the sa n ita ry  conditions  

and treatment of the P0W*s, he despatched General 

HAMADA, C h ief of the POW Control Sectio n  and some 

surgeons th e re •*** KIMURA had resigned as V ice  War 

M in ister 11 March 1943* TOJO a lso  t e s t i f ie d ,  " I  was 

consulted and agreed to the proposed undertaking by 

the General S t a f f .  With respect to labor in  connection 

w ith  the work on the ra ilw a y , I  agreed to the employ

ment of p risoners of war, which were placed under tho 

ju r is d ic t io n  of the War M in is te r .0 *

K I M -1 3 9 B .
b .  T r .  3 6 4 2 2 .
c . Ex . 3369, par. 9 , T r . 3 l8 l6 .

25
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K IM -1 4 0 . P a r a g r a p h  K K -3 1  s t a t e s  t h a t ,  a s  

V i c e - M i n i s t e r ,  K IIÎU R A  was a member o f  a  c o n f e r e n c e  

v /h ic h  was c a l l e d  on to  d e c id e  w h e th e r some a c t i o n ,  

i l l e g a l  u n d e r  i n t e r n a t i o n a l  la v / ,  s h o u ld  be t a k e n  a g a i n s t  

th e  D o o l i t t l e  f l i e r s .  ’Te s u b m it  t h a t  t h e  e v id e n c e  

d o es n o t  show t h a t  KIH U RA a t t e n d e d  a c o n f e r e n c e  c o n c e r n 

in g  t h i s  m a t t e r .  He c o u ld  b e  s t r o n g l y  o p p o sed  t o  th e  

d e c i s i o n  w it h o u t  a t t e n d in g  t h e  c o n f e r e n c e .  7 e  i n v i t e  a

c lo s e  r e a d in g  o f  t h e  t e s t im o n y  c i t e d  b y  t h e  p r o s e c u -  
a

t i o n .  ^ e  h a ve  a lr e a d y  shown t h a t  KIMURA had n o t h in g

to  do w it h  th e  A r t i c l e s  o f  !’/a r  i n  P a r a g r a p h  96 o f  t h i s

su m m a tio n . E x h i b i t  1 9 9 2  i s  an  e x a m p le  o f  a  V i c e  M in -
b

i s t e r ' s  N o te  by O r d e r .

K ^ M -1 4 1 . Th e  J a p a n e s e  M i l i t a r y  C o u r t  M a r t i a l

Lav/ w h ic h  was i n  e f f e c t  e v e n  b e f o r e  t h e  w ar s t a r t e d

p r o v id e d  t h a t  th e  T e m p o ra ry  C o u r t  M a r t i a l  s h a l l  be

s p e c i a l l y  e s t a b l i s h e d  a s  n e e d e d  b y t h e  arm y and o r g a n -
a

19

30
21
22

24
25

iz e d  i n  t h e  e v e n t  o f  w ar o r  a n  i n c i d e n t .  T h e  L a n g u a g e

B o a r d  c o r r e c t e d  e x h i b i t  1 9 9 2 ,  w h ic h  i s  t h e  a l l e g e d

i l l e g a l  o r d e r  s ig n e d  b y K IH U R A , t o  r e a d s  " I n  r e g a r d s

t o  t h e  a b o v e  c o u r t s - m a r t i a l ,  t h e  p r o v i s io n s  o f  t h e

s p e c i a l l y  e s t a b l is h e d  c o u r t s - m a r t i a l  s t a t e d  i n  t h e
b

Army C o u r t s - M a r t i a l  Law s h a l l  be a p p l i e d . "

K IM -1 4 0 . a .  T r .  1 4 . 3 8 7
b .  E x . 3 3 o 4 , p a r .  8 ;  e x . 3 3 6 9 ,  p a r .  8 ,  t r .  

1 4 , 3 8 5 ; s e e _ K I M -1 2 5 -1 2 6  o f  t h i s  sum m atio n  __
K I M - 1 4 1 . à : - T r T 3 1 7 5 7 8 ......

b .  T r .  3 1 , 6 7 6

___I

4
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1 i s  v e r y  c l e a r  fro m  t h e  e v id e n c e  o f  TANAKA, R y u k i c h i ,

t h a t  i n  t h e  a b s e n c e  o f  th e  a c c u s e d  T O JO , t h e  a c c u s e d

KIMURA h a s  c a r r i e d  o u t  t h e  d u t i e s  o f  t h e  ’T a r M i n i s t e r

o t h e r  t h a n  t h o s e  r e l a t i n g  to  c a b in e t  m a t t e r s ,  s u c h  a s

p o l i c y  m a k in g , p o l i t i c s ,  e c o n o m ic s , an d  d ip lo m a c y ."

’7e r e a d  t h i s  e v id e n c e  e x a c t l y  o p p o s it e ,w h ic h  I  q u o t e :

"Q Now g e t t i n g  b a c k  t o  t h e  q u e s t io n  o f  when

TOJO was a b s e n t  fro m  h i s  o f f i c e  a s  War M i n i s t e r ,  a f t e r

he becam e P r e m ie r ,  d id  he t u r n  o v e r  a n y  o f  h i s  a u t h o r i -
a

t i e s  and r e s p o n s i b i l i t i e s  t o  KIM U RA ?"

"TANAKA: Y e s ,  some v e r y  s m a l l  m a t t e r s  r e l a 

t i v e  t o  b u s in e s s  r o u t i n e ,  b u t  w it h  r e s p e c t  to  s t a t e

a f f a i r s  s u c h  a s  p o l i c y  m a k in g , p o l i t i c s ,  e c o n o m ic s , and
b

d ip lo m a c y ,  n o t  a t  a l l . "

"0 A c t u a l l y ,  t h e n ,  TOJO was ,rra r  M i n i s t e r  

a s  w e ll  a s  P r e m ie r ?

"TANAKA; Y e s .

"Q And e v e n  v / h i le  TOJO was o u t  o f  h i s

o f f i c e  an d  KIMURA was a c t i n g  a s  W ar M i n i s t e r ,  he n e v e r

made a n y  im p o r t a n t  d e c i s i o n s ?

"A He c a n n o t  make a n y  im p o r t a n t  d e c i s i o n s . "

A ls o  p l e a s e  rem em ber t h a t  TANAKA was c a l l e d  b y  t h e

K IM -1 4 2 . a .  T r .  1 4 , 3 8 7  
b . T r .  1 4 , 3 8 8

j
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prosecution and not by KIIIURA. TOJO t e s t if ie d  that

KIMURA's sta tu s was not changed a fte r  he, TOJO, became
c

concurrently ’Tar M in ister and Prime M in iste r.
KIM-143. In  paragraph KK-32 they say that 

••In ad d itio n , these reg u lations show that before any 

important matters are formulated by the Bureau C h iefs  

they must rece ive  the approval of the M in ister and 

V ice -M in iste r fo r War, and s im ila r ly ,  none of the 

bureaus can carry  any d ec isio n  into  e ffe c t  without the 

approval of the M in ister and V ice -M in iste r. MIKI 

sa id , ''Of course i t  i s  very d e s ira b le  to obtain the 

approval both of the ^nr M in ister and the War- Vice-M inis* 

t e r ,  but i t  i s  not a v io la t io n  of reg u latio n s to carry  

out any matters w ith the d ire c t  approval of the ^ar 

M inister and not obtaining the approval of the V ice -  

M in iste r.
Question by the P re s id e n t: "When the War

M in ister decides the p o lic y , has that p o licy  to be 

approved by the V ice -M in iste r?
"MIKI: My b e lie f  is  that no approval was

a b
" Bee a lso  the testimony of SAWAMOTO andnecessary .

SKIBAYAMA.

KII!-142. c . T r . 36,497; see KIM-41 of th is  summation 
KIM-143, a . T r . 31,721

b. T r . 31,673
c . T r . 31,802

- /
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K IM -1 4 3 - A . Th e  C h i e f ?  o f  B u re a u s  and D e p a r t 

m ents w ere u n d e r d i r e c t  c o n t r o l  o f  t h e  M i n i s t e r ,  a d 

m in is t e r e d  t h e i r  d u t i e s  b y  o r d e r  o f  t h e  J f i n i s t e r ,  

and w ere d i r e c t l y  r e s p o n s i b l e  t o  t h e  M i n i s t e r .  T h e r e 

f o r e ,  t h e y  c o u ld  p r e s e n t  t h e i r  o p in io n  d i r e c t l y  t o  th e

ri n i s t e r  and a s k  h i s  d e c i s i o n ,  and t h e  M i n i s t e r  c o u ld
a

i i r e c t l y  command and o r d e r  th em . . C o n s e q u e n t ly ,  d u r in g

OMURA» s t e n u r e  o f  o f f i c e  a s  V i c e - M i n i s t e r  t h e  v a r io u s

b u re a u  h e a d s  f r e q u e n t l y  g o t  in t o  d i r e c t  c o n t a c t  w it h

th e  M i n i s t e r  and d e c i s i o n s  w ere made w it h o u t  t h e  p r e s -
b

e n ce o r  c o n s u l t a t i o n  w it h  t h e  V i c e - M i n i s t e r .

K I K - 1 4 4 .  P a r a g r a p h  K K -4 1  s t a t e s ,  '» U n t il

)e c e m b e r, 1 9 4 4 ,  t h e  in t e r n m e n t  camp a t  T a v o y  was u n d e r

th e command o f  t h e  In d e p e n d e n t  2 4 t h  M ixed B r ig a d e ,  a

m i t  u n d e r  KIM URA’ s command.'» P l e a s e  rem em ber t h a t

CIH JR A  d id  n o t  a r r i v e  i n  B u r r a  u n t i l  t h e  m id d le  o f

e p te m b e r, 1 9 4 4 .  I f  y o u  c a r e  to  e x a m in e  t h e  e x h i b i t ,

rov. r i l l  f i n d  t h a t  t h e  l a s t  d a t e  o f  an a t r o c io u s  a c t

i t  T a v o y  in t e r n m e n t  camp was A p r i l ,  1 9 4 3 ,  and t h e r e

ir e  none m e n tio n e d  a s  h a v in g  o c c u r r e d  d u r in g  t h e
a

i r i e f  t i n e  KIMURA was i n  command.

'"e w is h  t o  c a l l  y o u r  a t t e n t i o n  t o  t h e  f a c t

:C IK - 1 4 3 - A . a .  T x . 3 0 3 1 5  t r .  2 7 , 0 7 7 ;  t r .  3 1 , 8 0 4 ;  3 1 , 6 7 2 ,
31,712

b . T r .  1 4 , 3 9 8  
] f I K - 1 4 4 .  a .  B x . 1555

I - y
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t h a t  m o st o f  t h e  a t r o c i t i e s  w h ich  o c c u r r e d  n e a r  P a n -

goon w ere a f t e r  t h e  h e a d q u a r t e r s  h ad  moved to  T'o u lm e in

i n  A p r i l .  T h e re  h a s  been some c o n f l i c t  o f  e v id e n c e

a s to  vho was i n  command o f  th e  R angoon J a i l  P C '? Camp.

’?e s h a l l  n o t d i s c u s s  t h a t  a t  le n g t h ,  b e c a u s e  t h e  e v i -
b

d e n c e  sh o '-s  t h a t  c o n d it io n s  w ere g e n e r a l l y  good d u r in g  

th e  t i n e  t h a t  K IJR ÏÏÎA  was i n  command, i f  he v ;a s . *7e 

r e f e r  yo u  to  t h e  su m m atio n s o f  HATA and DOHIKARA 

r e g a r d in g  t h e  r e s p o n s i b i l i t y  o f  an  a r e a  commander 

c o n c e r n in g  p r i s o n e r -o f -v . ’a r  camps and u n la w f u l  a c t s  

co m m itte d  b y J a p a n e s e  t r o o p s .  KIMURA came u n d e r th e  

s a n e  r e g u l a t i o n s .

K i l l - 1 4 5 . T h e  p r o s e c u t io n  a l s o  s a y s  i n  p a r a 

g ra p h  K K -4 4 :  " p e m ust h a v e  been in fo rm e d  o f  a p r o t e s t

s e n t  on 1 4  J u l y  19 4 4  a s to  t h e  t r e a t m e n t  o f  p r is o n e r s  

i n  t h e  " o u l n e in  a r e a .  I t  was n o t  an sw ere d  u n t i l  1 5  

T:a y  1 9 4 5 , and as K IIT JR A  to o k  o v e r  command on th e  1 2 t h  

o f  P e p te rab e r 1 9 4 5 ,  i t  i s  r e a s o n a b le  t o  assu m e t h a t  i t  

was i n v e s t i g a t e d ,  i f  a t  a l l ,  d u r in g  t h e  p e r io d  o f  h i s  

commande r s h i p . " I n  an sw er to  t h a t ,  we w ould l i k e  o n ce  

more to  p o in t  o u t t h a t  f o r  a p e r io d  o f a y e a r  and a 

h a l f  b etw een  t h e  t im e  t h a t  K IITJR A  r e s ig n e d  a s  V i c e - ^ a r  

M i n i s t e r  u n t i l  he to o k  command o f  t h e  Burma A re a  A rm y, 

K i y - 1 4 4 . b . K i n - 1 0 8 - 1 0 9 - 1 0 6
25



/

44,643

1
2
3
4

5
6
7
8 
9

10
11
12
13
1 4

15
16
1 7
18

1 9
20 
21 
22
23
24
25

he was— Ir u  o r  d in a n oe~ad m in igt  r a  t ^ o r r -a n d H r a d ^ n t f r ln g  

w h a te v e r  to  do w it h  a n y t h in g  o f  t h i s  n a t u r e .  He was in  

t h a t  p o s i t i o n  on th e  1 6 t h  d a y  o f  J u l y  19 4 4  when t h e  

p r o t e s t  was lo d g e d . I t  i s  t r u e  t h a t  KIH U RA was i n  

command o f  t h e  Burma A re a  Army i n  I Ta y  1 9 4 5 .  Y o u  w i l l  

r e c a l l  t h a t  I K E J I R I ,  who was A d ju t a n t  o f  t h e  Burma 

« r e a  A rm y, t e s t i f i e d  a s  f o l l o w s :

"0  D id  y o u  e v e r  a s  an  o f f i c e r  h a n d lin g  

c o r r e s p o n d e n c e  i n  r e l a t i o n  to  P 0 ;7 's  r e c p ^ v e  an o f f i c i a l  

c o m m u n ic a tio n  i n q u i r i n g  in t o  t h e  c o n d it io n s  o f  p r is o n e r s  

in  H o u lm e in  cam ps?
a

"A ( I K E J I R I )  N o ."

K IM -J q -5 -A . I n  p a r a g r a p h  K K -4 6  t h e y  s a y  
s

t h a t  " C a p t a in  TAZUÎTI g a v e  t h e  l i e  t o  t h e  c o n t e n t io n  

t h a t  t h e  R angoon J a i l  P r i s o n  Camp d id  n o t  come u n d e r  

th e  c o n t r o l  o f  th e  Burm a A re a  A rra y ."  P le a s e  rem em ber 

t h a t  t h e  I n t e r r o g a t i o n s  o f  TAZUTÎI w ere p la c e d  i n  e v i 

d e n c e  b y  t h e  d e f e n s e .  I f  KIMURA had b een  t r y i n g  to  

e v a d e  a n y  r e s p o n s i b i l i t y  i n  t h i s  m a t t e r ,  we w o u ld  n o t  

h a v e  o f f e r e d  t h e  e v id e n c e  o f  TAZUÎTI i n  t h e  f i r s t  p l a c e .  

’7e s u b m it  t h a t  i f  t h e  T r ib u n a l  i s  g o in g  t o  t a k e  a n y  

p a r t  o f  T A Z U M I's  e v id e n c e  a s  t h e  t r u t h ,  th e n  h i s  t e s t i 

mony c o n c e r n in g  t h e  g e n e r a l l y  good c o n d it io n s  a t  R angoon
a

s h o u ld  be g iv e n  f u l l  w e ig h t .

K I U - 1 4 5 . a .  T r .  2 7 , 5 5 2
K I Î M 4 5 - A  a .  T r .  2 7 , 5 6 5 ;  t r .  2 7 , 5 7 3 - A  ____ ___________
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KIM-146. I  should l ik e  to point out that 

the prosecution did not see f i t  to in d ic t  the man 

who held the comparable p o sitio n  of KIMURA in  the 

Navy M in istry  during the P a c if ic  War, namely SAWAMOTO, 

who was the Navy V ice -M in iste r .

KIM-147. In  co n clu sio n , we submit that the 

prosecution has w holly f a i le d  to prove th e ir  case  

ag ainst KIMURA. On the other hand, we have shown 

that KIMURA was a p ro fessio n a l so ld ie r  of good 

ch aracter who followed a l l  of the precepts of honor

able s o ld ie r s .  He l e f t ‘m atters of p o lit ic s  and 

diplomacy to those Y/ho were tra ined  in  such and 

devoted h is  e f fo rts  to being an obedient servant of 

h is  country. V/e have shown that w hile  KIMURA was 

Vice-War M in ister he had no more autho rity  than any 

other V ice -M in iste r . When KIMURA was in d ic te d , the 

prosecution probably thought that KIMURA was in  

e ffe c t  the War M in is te r , which was a natu ra l assump

tio n  to be made by those not e n t ire ly  fa m ilia r  w ith  

a l l  of the f a c t s .

We have shown that KIMURA had no au th o rity  

to decide any m atters, except a few unimportant 

"entrusted m atters,"  none of which were p o licy  

making, and v/as merely an ad m in istrato r and coordinator
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o f  th e  e f f o r t s  o f  t h e  members o f  th e  M i n i s t r y .

The p r o s e c u t io n  seem  t o  t h i n k  t h a t  he s h o u ld  

h a v e  r e s ig n e d  s o o n e r .  E v e r y  member o f  t h i s  T r i b u n a l  

knows how d i f f i c u l t  i t  i s  i n  w ar t im e s  f o r  a  s o l d i e r  

t o  e x e r c i s e  h i s  r i g h t s  a s  a n  i n d i v i d u a l .  A c o n s c i e n 

t i o u s  s o l d i e r  su b m e rg e s h i s  h ig h e r  s e l f  and o b e y s  th e  

w i l l  o f  th e  g r o u p . A re  we t o  condem n a  s o l d i e r  f o r  

p r a c t i c i n g  a l l  o f  t h o s e  t h in g s  w h ic h  h a v e  b e e n  t e n e t s  

o f  t h e  s o l d i e r ' s  c r e e d  f o r  a g e s ?  I f  we a s  w o r ld  

c i t i z e n s  a r e  t o  h a v e  s o l d i e r s  s e r v e  f o r  u s ,  s h o u ld  

we n o t a s s u r e  them  t h a t  o b e d ie n c e  i s  s t i l l  r e q u ir e d  

fro m  a  s o l d i e r ?  A re  n o t  f u t u r e  s o l d i e r s  e n t i t l e d  t o  

t h e  a s s u r a n c e  t h a t  t h e y  w i l l  n o t  b e  p u n is h e d  f o r  

d o in g  t h e i r  u tm o st a s  s o l d i e r s ?

KIM URA, a s  t h e  Commander o f  t h e  Burm a A r e a  

A rm y , d id  w h at he c o u ld  to  p r e v e n t  c r i m i n a l  a c t s  b y  

h i s  s o l d i e r s  to  t h e  v e r y  l a s t ;  e v e n  i n  t h e  g r e a t  c o n 

f u s i o n  o f  d e f e a t  w h ic h  made a l l  e f f o r t s  e x t r e m e ly  

d i f f i c u l t .  We a s k  th e  T r i b u n a l  t o  r e c o g n iz e  t h e  good  

w i l l  o f  KIM URA.

We s u b m it  t h a t  KIMURA h a s  n o t v i o l a t e d  a n y  

la w  o f  t h e  C h a r t e r  o r  a n y  i n t e r n a t i o n a l  la w  and a s k  

t h a t  h e ,  a s  a  member o f  th e  d is a r m e d  J a p a n e s e  m i l i t a r y  

f o r c e s ,  be p e r m it t e d  t o  r e t u r n  to  h i s  home and g iv e n  

a n  o p p o r t u n it y  t o  le a d  a p e a c e f u l  and p r o d u c t iv e  l i f e .
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THE P R E S ID E N T : I t  i s  now to o  l a t e  t o  s t a r t

on a  nev/ c a s e .  We w i l l  a d jo u r n  u n t i l  h a l f - p a s t  n in o  

on M onday m o r n in g .

(W h e re u p o n , a t  1 ? 4 7 ,  a n  a d jo u r n m e n t,  

w as t a k e n  u n t i l  M o n d ay, 2 2  M a rch  19 4 -8 , a t  

0 9 3 0 .)

/
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I N D E X
• /

S u m m atio n  b y  th e  D o fo n s e  ( c o n t * d )  b y  
M r. B r o o k s

P ag e

44648
: V

MORNING R ECESS 4 4 7 1 8

S u m m a tio n  b y  th e  D e fe n s e  ( c o n t * d )  b y
M r. B r o o k s  4 4 7 2 0

NOON R ECESS 4 4 7 6 6

S um m atio n  b y t h e  D e f e n s e  ( c o n t Td ) b y
M r . B r o o k s  4 4 7 6 7

L I
V
r

AFTERNOON RECESS 4 4 8 2 1

•\

S u m m atio n  b y  th e  D e f e n s e  ( c o n t f d ) b y
M r. M IG IT A  4 4 8 2 3

)



Monday, 22 March 1948

IN TER N A TIO N A L M IL IT A R Y  TR IB U N A L  
FOR THE FAR EAST  

C o u r t  H o u se  o f  t h e  T r i b u n a l  
W ar M i n i s t r y  B u i l d i n g  

T o k y o , J a p a n
%

T h e  T r i b u n a l  m e t, p u r s u a n t  t o  a d jo u r n m e n t ,

a t  0 9 3 0 .

A p p e a r a n c e s :

F o r  th e  T r i b u n a l ,  a l l  Members s i t t i n g ,  w it h  

t h e  e x c e p t io n  o f :  HONORABLE J U S T IC E  MYRON C .  CRAMER,

Member fro m  t h e  U n it e d  S t a t e s  o f  A m e ric a  and HONORABLE 

J U S T IC E  E .  H . NORTHCROFT, Member fro m  th e  D o m in io n  o f  

New Z e a l a n d ,  n o t  s i t t i n g  fro m  0 9 3 0  bo 16 0 0 $  HONORABLE 

J U S T IC E  H EN R I BERNARD, Member fro m  t h e  R e p u b l ic  o f  

F r a n c e ,  n o t  s i t t i n g  from  1 5 0 0  t o  1 6 0 0 .

F o r  t h e  P r o s e c u t io n  S e c t i o n ,  same a s  b e f o r e .  

F o r  t h e  D e fe n s e  S e c t i o n ,  same a s  b e f o r e .

( E n g l i s h  t o  J a p a n e s e  and J a p a n e s e  

t o  E n g l i s h  i n t e r p r e t a t i o n  w as made b y  th e  

L a n g u a g e  S e c t i o n ,  IM T F E .)
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MARSHAL OF THE COURT: The In tern eta io n s1
M ilita ry  Tribunal fo r the Far E r s t  i s  mw in  sess io n .

THF. PRESIDENT: A l l  the recused are present
except I^ATSUI, SHIRATORI end UMEZU who are represented  

by counsel. The Sugamo Prison surgeon c e r t i f ie s  that 

they are i l l  and unable to attend the t r i a l  today.

The c e r t if ic a t e s  w i l l  be recorded and f i le d .

Captain Brooks.

MR. BROOKS: I f  your Honors p lease , in  the

KOISO summation the words or fig u re s  and n a tte rs  

enclosed in  parenthesis w i l l  not be read at the 

le c te rn , nor Index pages A to G. I  ask that the un

read portions be incorporated in  the t ra n sc r ip t  as i f  

read. The docunents r.icntioned by the prosecution in  

the KOISO summation, pages LL-1 to 35, commencing on 

tra n s c r ip t  page 41,165 are described at pages A to G 
fo r the convenience of the Court w ith re leva n t comments.18

19
20 
21 
22

I t  w i l l  be noticed that KOISO i s  not named in  the 

m ajo rity  of the documents mentioned by the prosecution  

in  the KOISO summation.

INDEX TO KOISO SUMMATION

23
24
25

I .  Charges against KOISO (Prosecution  

summation pages LL-1 to 35) (T . 41,165)

Sectio n  1 - Count 1 - Conspiracy  

____________ Sectio n  2 -  Counts 2 , 6 , 18, 27 - Manchuria
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S e c t i o n  3 -  C o u n t s  3 ,  6 , 2 9  end 48 -  C h in a  

S e c t io n  4 -  C o u n t 5 -  T r i p a r t i t e  A l l i a n c e  

S e c t i o n  5 -  C o u n t s  4 ,  1 4  end 3 2  -  N e t h e r lo n d s  

S e c t i o n  6 -  C o u n t s  4 end 1 5  -  F r e n c e  

S e c t i o n  7  -  C o u n ts  4 ,  1 7 ,  2 6  end 3 6  -  USSR  

S e c t i o n  8 -  C o u n t s  7  t o  1 3 , 1 6 , 29  t o  3 1  end  

34  -  K 0 IS 0 -Y 0 N A I C e b in e t  

S e c t i o n  9 -  C o u n t s  1 ,  4 4 , 48 t o  5 1  end 5 3  t o  

55 -  E d u c e t io n ,  M u rd e r , POV’ 

S e c t i o n  1 0  -  C o n c lu d in g  A rg u m e n t.

D o cu m e n ts m e n tio n e d  b y  P r o s e c u t io n  i n  K 0 IS 0  

S u m m a tio n .

F x .  57, T y t t o n  R e p o r t ,  1  O c t o b e r  1 9 3 2 ;  K 0 IS 0  

n o t  named t h e r e i n . T .  4 9 3 ,  5 0 2 ; P e r  L L - 1 8 .

Ex . 59, R e p o r t  o f  League 2 4  Februrry 1933, 

KO ISO  not named th e re in . T .  4 0 2 ; P er. LL-19.
E x .  1 1 4 .  P e r s o n n e l  R e c o rd  of K O IS O . T .  733? 

P a r .  L L - 2 8 , L L - 3 0 , L L - 3 1 , L L - 4 5 .

E x .  1 6 4 ,  R e c o rd  o f  v a r i o u s  S o c i e t i e s .  No 

e v id e n c e  t o  show i l l e g a l  a c t i o n s  b y  s u c h  s o c i e t i e s  

w as p r e s e n t e d .  T .  1 , 6 3 5 ;  Por. L L - 4 ,  L L - 2 6 .

KO ISO  named among 28 members o f  K o k u h o n -S h a  

b u t o r i g i n a l  o f  e x h i b i t  show s he w as n o t  one o f  th e  

f i v e  d i r e c t o r s .  E n g l i s h  c o p y  o f  E x .  1 6 4  l i s t s  28  

m embers w it h  th e  5 d i r e c t o r s  e r r o n e o u s ly  u n d e r
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" d i r e c t o r s " .  He o n ly  r t t c n d e d  one m e e tin g  an d  jo in e d  

t o  g e t  m r.grz i n e .  S e e  S e c t i o n  1  ( 4 )  p cg e  20  KO ISO  

summe t  i  o n .

E x .  1 7 9 B ,  F .  KID O  D i a r y ,  5  J u l y  1 9 3 1 .

T .  1 9 2 4 - 8 ,  3 1 , 2 4 0 - 2 ;  P e r .  L L - 8 ,  L L - 2 3 .

KID O  a d m it s  s t r t e ir .e n t  b r.sed on h e a r s a y ,

T .  3 1 , 2 4 2 .

E x .  1 9 2 A ,  C h in e s e  S u n n r.ry  o f  r 'n r C r im e s  

T .  2 2 6 8 -2 2 7 0 ;  P a r .  L L - 2 8 .  T h i s  i s  a s e l f  s e r v in g  

s t a t e m e n t  o f  c h a r g e s  b a s e d  on h e a r s a y  a t t e s t e d  b y  

th e  p r o s e c u t o r  end i s  no m ore e v id e n c e  t h a n  th e  

In d ic t m e n t  a s  i t  was p r e p a r e d  f o r  t h i s  t r i a l .  KO ISO  

n o t named t h e r e i n .

E x .  2 3 0 . L e t t e r  fro m  C h i e f  o f  S t a f f  Kw antung  

Army (K O IS O ) t o  V ic e  M i n i s t e r  o f  W a r, YANAGAVfA,

3 N o v . 1 9 3 2 .  T .  2 9 0 2 ; P a r .  1 1 - 2 7 ,  L L - 2 8 .

O u t l in e  f o r  g u id in g  M anchukuo a l l e g e d  t o  h a v e  

b een  a t t a c h e d  t o  l e t t e r  o f  3 Novem ber 1 9 3 2  b e e r s  d a t e  

o f 8 D ecem ber 1 9 3 2 .  O b je c t e d  to  a s  d o t e s  a r e  im p o s s ib le  

t o  r e c o n c i l s ,  T .  2 9 1 2 - 3 .  D r a f t  i n  E n g l i s h  s o y s  

8 D ecem ber 1 9 2 3  b u t  8 D ecem ber 1 9 3 2  i n  J a p a n e s e  t e x t ,  

w h ic h  i s  a d m it t e d  c o r r e c t  a t  T .  2 9 1 4 - 5 .  A r b i t r a t i o n  

B o a rd  a t  T .  2 9 1 6  show s d a t e s  t o  be s t i l l  more im 

p o s s i b l e .  D ocum ent h a s  no p r o b a t iv e  v a l u e ,  i s  m t  

a u t h e n t i c ,  n o t  c o n n e c te d  v / lt h  l e t t e r  o f  3 Novem ber 1 9 3 2
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w h ic h  i t  was a l l e g e d  c o n t a in e d  th e  i n c l o s u r e  w h ic h  

was n o t  w r i t t e n  u n t i l  one n r-n th  a f t e r  l e t t e r  had b een  

s e n t .  Anyhow K O IS O 's  o n ly  c o n n e c t io n  was as a d m in 

i s t r a t i v e  a s s i s t a n t  t o  Com m ander, t o  send and r e c e iv e  

s u c h  m e ssa g e s  i n  th e  u s u a l  c o n d u c t  o f  a f f a i r s .

E x .  2 5 4 .  C h in e s e  summary o f  m i l i t a r y  a g g r e s 

s i o n s .  T .  3 4 2 5 ;  P a .  L L - 4 0 .  No more e v id e n c e  t h a n  

p r o s e c u t io n ’ s O p e n in g  S t a t e m e n t , T .  3 4 3 0 , a. m ere  

c h a r g e  w it h o u t  p r o o f .  B a s e d  on h e a r s a y .  S e l f  s e r v i n g .  

KO ISO  n o t  named t h e r e i n .

E x .  2 7 6 a . J a p a n  Y e a r  B o o k . T .  3 6 9 9 ; P a r .  

L L - 4 0 .  Not a n  o f f i c i a l  d o c u m e n t. No b e t t e r  e v id e n c e  

th a n  a n e w s p a p e r. KO ISO  n o t  m e n tio n e d  t h e r e i n .
0

E x . 2 7 7 .  KO ISO  s p e e c h  b e f o r e  D i e t  i n  1 9 4 4 .

T .  3 7 0 3 ;  L L - 4 7 . A s t o  t h e  p r o b a t iv e  v a lu e  o f  s p e e c h  

se e  T .  3 7 1 8 - 9 . P r e m ie r  w rs o r d e r e d  t o  fo rm  c a b in e t  

w it h  YO N A I. S ta t e m e n t  o f  p o l i c i e s  w ere a s  v ie w e d  

fro m  th e  I m p e r i a l  R e s c r i p t  a s  t o  a t t i t u d e ,  d o e s  n o t  

s t a t e  i t  a.s K O IS O 's  w i l l .  The t y o c  of s p e e c h  a n y  

P rim e  M i n i s t e r  m ig h t , d u r in g  a w ar on t a k i n g  o f f i c e  

u n d e r s i m i l a r  c i r c u m s t a n c e s ,  m ake.

E x .  5 1 7 - 9 . T e le g r a m s  o f  O t t  and R ib b e n t r o p .  

D a te d  H a y 1 9 4 0 .  T .  1 1 6 9 8 ,  1 1 6 9 9 ,  6 1 5 6  t o  6 l 6 2 ;  L L - 3 5 .  

N o t i f y i n g  J a p a n  o f  G e rm a n y ’ s d i s i n t e r e s t  i n  N e t h e r la n d s  

I n d i e s  and d i s c u s s i n g  s t a t u s  quo t h e r e .  K O ISO  n o t
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E x .  5 2 0 . T d e g r a n  O t t ,  r a t e d  1 9  J u n e  1 9 4 0 .

T. 6l 62; LL-33. R e latin g  to Japan's d es ire  for a 
free  hand in  Indo-Chinc. Mentioning Foreign M in istry  

fnd not Overseas M in ister as set out in  o b jectio n ,

T. 6165. KOISO not named th e re in .
E x .  5 2 3 .  T e le g r a m  O t t ,  d a t e d  24  J u n e  1 9 4 0 .

T. 6175, 11699; Par. L L -36. Par. LL -36  s ta tes  MUTO 
anc KOISO were trying to obtain Germany's views con
cerning the Netherlands In d ies and Indo-China. However 
compare the date -'f th is  with that of previous t e le 

grams, E x . 517 to 52O, v/hich show pro secutio n 's ore- 
sumption i s  not the case . KOISO and In te rp re te r  

TOKUGAV/A deny such statements were made by KOISO to 
O tt.

E x . 5 2 7 - 8 .  M in u te s  ^ f  3 M i n i s t e r s  C o n f e r e n c e  

o f  J u l y  1 9 4 0 .  T .  6 1 9 1 , 6 2 1 2 ;  P r r .  L L - 3 7 .  D i s c u s s i o n  

o f  a t t i t u d e  to w a rd  S o u t h e r n  R e g io n s  b y  W ar, N a v y and  

F o r e ig n  M i n i s t e r .  P l a n s  d i s c u s s e d  w ere n e v e r  a d o p t e d .  

KO ISO  n o t named t h e r e i n ,  KO ISO  r e t i r e d  J u l y  2 2 ,  19 4 0  

fro m  p u b l i c  l i f e  t o  become p r i v a t e  c i t i z e n  u n t i l  1 9 4 2 ,  

T .  7 3 3 ,  E x . 1 1 4 .

E x .  6 1 8 /1 . 3 u s i n e s s  R e p o r t  o f  S o u t h  S e a s  

S e c t i o n  i n  1 9 4 0 .  T .  6 8 4 4 ; P a r .  L L - 3 3 .  No c e r t i f i c a t e  

t o  m eet c o n d i t i o n a l  a c c e p t'• n e e , f o r  c e r t i f i c a t e  i s  t o
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D o cum en t o f  1 9 4 2  d e s c r i b i n g  t h i s  r e o o r t .  t o e s  n o t  !
I

c e r t i f y  r s  t o  a c c u r a c y  f'nd r u t h e n t i c i t y  o f  r e p o r t  j

i t s e l f .  KO ISO  n o t  named t h e r e i n .

E x .  6 1 9 .  K ID O  D i a r y  1 9  Ju n e  1 9 4 0 .  T .  6 8 2 4 }

P e r .  L L - 3 3 .  R e l a t e s  to  E x .  5 2 0  and c o n t r a d i c t s  p ro s« c u -  

t i ' n  p r e s u m p t io n  a s  t o  E x .  5 2 3 »  T h a t  KO ISO  was a s k in g  

f o r  i n f o r m a t io n ,  w h ic h  was a l r e a d y  known i n  M ay, E x .  5 1 7  

t o  5 2 0 .  KO ISO  n o t  named t h e r e i n .

E x .  6 6 1 .  D e c i s i o n  o f  Suprem e C o u n c i l ,

February 1945. T . 7165; P ar. LL-49. R e la tes to 
steps to be taken in  Ind —China owing to development 

of general s itu a t io n  in  the P a c if ic .  KOISO not named 

th e re in .
E x .  7 0 6 . R u s s i a n  t a b l e  o f I n c r e a s e  o f  Kw antung  

/r m y . T .  7 5 3 0 ;  P a r .  L L - 4 3 . S e r i e s  o f  C h a r t s ,  e t c .  

p r e p a r e d  i n  19 4 6  f o r  p u rp o s e  o f  t r i a l  b y  Red Army 

G e n e r a l  S t a f f  i n  M oscow . N o t e v id e n c e  a n y  n n r e  t h a n  

a n  o p e n in g  s t a t e m e n t  o r ' I n d i c t m e n t  i s  e v id e n c e .

KO ISO  n o t  named t h e r e i n .

E x .  IO O 7 . E c o n o m ic  p o l i c y  to w a r d s  U .S . ,M a r c h  19 4 p  

T .  9 6 3 4 , P a r .  I I - 3 8 . F o r e ig n  M i n i s t r y  d o cu m e n ts  

d e a l i n g  w it h  J a p a n e s e  e c o n o m ic  d e p e n d e n c e  on U . S .

N o th in g  i l l e g a l  d is c u s s e d  i n  s a id  d o c u m e n t;K O IS O  

n o t  named t h e r e i n .

I
ir
.1

25
Ex . 1 0 1 4 .  Excerpt V o l .  I I  b y  Grew. 1 0  Ju n e  

1 9 4 0 .  Tt '9669, 11685; Par-. LL*-37.~~ Excerpt- o f pres-a
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r e l e r s e  1 7  A p r i l  1 9 4 0 .  I f  t a k e n  i n  p r o p e r  c h r o n o l o g i c a l  j 

o r d e r  t h e s e  d o cu m e n ts  d o  n o t  show a n y  im p ro p e r  a c t i o n s  

o r f i v e  r i s e  t o  a n y  d o u b t f u l  p r e s u m p t io n s .  T .  9 6 6 3 - 7 .  

KO ISO  n o t  named t h e r e i n .

E x .  1 2 9 4 .  K ID O  D i a r y  2 7  J u n e  1 9 4 0 .  T .  1 1 7 0 8 ;  

P a r .  L L - 3 7 .  S t a t u s  quo a s  t o  N e t h e r la n d s  d is c u s s e d  

b y  A R IT A , F o r e ig n  M i n i s t e r .  KO ISO  n o t  named t h e r e i n .

E x .  1 3 0 6 . D e c i s i o n  o f  L i a i s o n  C o n f e r e n c e ,

2 5  Ju n e  1 9 4 1 .  T .  1 1 7 5 3 ;  L L - 4 9 . KO ISO  w as p r i v a t e  

c i t i z e n ,  r e t i r e d  fro m  2 2  J u l y  1 9 4 0  u n t i l  1 9 4 2 .  Had  

no c o n n e c t io n  w it h  d r a f t i n g  s a i d  p l a n .  P r o s e c u t io n  

o n ly  presaned s a J d p le n  w as c a r r i e d  i n t o  e f f e c t .  Th e  

e v id e n c e  show s c l e a r l y  t h a t  a u t h o r i t i e s  on th e  s p o t  

rn d  H ig h  Command t o o k  s t e p s  t h e y  d id  in d e p e n d e n t ly  

o f  a n y  p la n  and o f  t h e  G o v e rn m e n t. K O ISO  n o t named 

t h e r e i n .

E x .  1 3 0 9 A . B o o k b y  D r .  V o n M ook, p u b l is h e d  

1 9 4 4 . T .  I I 776 ; P a r .  L L -36 . D i s c u s s e s  E co n o m ic  

R e l a t i o n s  and s t a t e m e n t s  o f  A R IT A , F o r e ig n  M i n i s t e r .

H as no p r o b a t iv e  v a l u e ,  im m a t e r ia l  and i r r e l e v a n t  r.s  

p o in t e d  o u t a t  T .  1 1 7 8 4  and 1 1 7 7 6 ,  and a b o o k c o u ld  

n o t  be c r o s s -e x a m in e d  on o p in io n s  and s t a t e m e n t s  made 

t h e r e i n .  KO ISO  m e n tio n e d  on p a g e  1 6  o f  E x .  1 3 0 9 A ,

i >
I

T .  I I 7 9 6 , a s  a p r o b a b le  d e le g a t e  t o  N e t h e r la n d s  a s  n o t  

b e in g  a c c e p t a b le  b e c a u s e  o f  a n  a l l e g e d  s t a t e m e n t  

c r i t i c i s i n g o p p r e s s io n  o f . i n d i g e n o u s  p o p u la t io n  o f  th e
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I n d i e s .  K 0 IS 0  n ^ t  named o t h e r w is e .  A R IT A , F o r e ig n
1

M i n i s t e r  i n  YONAI C a b in e t  end YONAI P r e m ie r  h a v e  t e s t i - '

2
f i e d  a s  w it n e s s e s  h e r e  and n e i t h e r  h a v e  b e e n  i n d i c t e d , 13

4
t h e r e f o r e  t h i s  e v id e n c e  c o u ld  n o t  be o f  v a l u e  a g a in s t

5
KO ISO  i f  t h e  p r i n c i p a l s  in v o lv e d  a r e  m t  e v e n  c h a r g e d , ■

6 how c o u ld  KO ISO  be h e ld  r e s p o n s i b l e  m e r e ly  a s  O v e r s e a s

1 7 M i n i s t e r  f o r  t h e i r  a c t i o n s .  KO ISO  r e t i r e d  2 2  J u l y
1

00

<
v 19 4 0  u n t i l  1 9 4 2 .

;

i! 9 E x .  1 9 7 5 .  R e p o r t  fro m  C h i e f  o f  S t a f f  K o re a n j

! 10 Army 1 9 4 2 .  T .  1 4 5 2 0 ;  P a r .  L L - 4 2 .  To  V ic e  M i n i s t e r ii

i 11 o f  V /a r , KIM URA. R e l a t i n g  t o  B r i t i s h  POW a m a t t e r

12 c o m p le t e ly  i n  th e  h a n d s  o f  th e  m i l i t a r y  a u t h o r i t i e s

13 o v e r whom KO ISO  had no c o n t r o l ,  and KO ISO  a s  G o v e rn o r
f

14 G e n e r a l  had no c o n n e c t io n  w it h  POW a d m in i s t r a t i o n  a s

15 th e  e v id e n c e  show s c l e a r l y .  KO ISO  n o t  named t h e r e i n .

16 E x .  2 1 7 7 A . OKAWA T r i a l  p r o c e e d in g s .  T .  1 5 5 5 5 ) &

* 1 5 5 6 5 )  1 5 5 8 0 - 3 ;  P a r .  L L - 9 ,  1 2 .  S t a t e m e n t s  o f  OKAWA

18 a r e  n o t  b o rn e  o u t b y  th e  e v id e n c e  o f  e i t h e r  p r o s e c u t io n
19

o r d e f e n s e  w it n e s s e s  a s  t o  KO ISO  a t  p l a c e s  c i t e d  a b o v e .
20

No p r o b a t iv e  v a l u e  t o  t h i s  s e l f  s e r v in g  s t a t e m e n t  o f
21

OKAWA and i t  i s  im p e a ch e d  b y  o t h e r  e v id e n c e  r e f u t i n g
22
23 same a s  p o in t e d  o u t i n  S e c t i o n  1 ,  ( 2 )  on page 6 o f

24 K O IS O 's  su m m a tio n .

25 E x .  2 2 1 4 .  C a p t u r e d  Germ an D o cu m e n t. T .  1 5 8 1 5 - 8 ,•

3 2 1 9 9 ,  P a r .  L L - 3 1 .  A l le g e d  R a d io  r e p o r t  o f  p r e s s

:------ ------*----- —
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in terv iew  objected to T .  15812-5 and referred  to Lan
guage S ectio n . Confusion between A R IT A , Foreign  

M in ister and KOISO, Overseas M in iste r . A R IT A  ex
amined on document a t T .  30,009 to 30,014. On
T . 32,199 prosecution admits KOISO named by e rro r fo r  
ARITA and speech was made by ARITA. Th is  is  f u l ly
d iscussed  in  Sectio n  4 (4) page 64 of KOISO summation.

Ex . 2 2 15 . Minutes of D ie t , March 1940.

T . 15819; Par. L L -36 , 43. KOISO»s statement T . 15825
i s  in  rep ly  to a request for h is  opinion by a D iet 
Member who has made a speech. The rep ly  d iscu sses

purely  economic and population problems and the pros

e cu tio n 's  presumption and in ferences are erroneous as 

no evidence supports th e ir  contention that th is  i s  a 

s ig n if ic a n t  statement which was acted upon.

Ex . 2252. KIDO D iary  17 May 1932. T . 16215; 
Par. LL-26. KIDO merely s ta te s  Vice M in ister KOISO 
seems to be in  favour of a HIRANUMA Cab inet, source 

of such inform ation, r e l i a b i l i t y  or s ig n if ica n ce  not 

shown. HIRANUMA Cabinet never'cane in to  power u n t i l  193^ 

seven years la t e r .

Ex . 3375. KOISO A f f id a v it . T . 32205: P ar. LL -6  

Ex . 3377. D raft plan for Temporary System, 

December 5» 1931. T . 32,338; Par LL-21 . From C h ief
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of S ta f f  of Kwantung Army MIYAKE to V ice M in ister of 
War SUGIYAMA, KOISO said he never saw documents before 
and there was no in d ica tio n  i t  was ever adopted.
T . 32,335. Document im m aterial and ir re le v a n t  as to 

KOISO. KOISO d iscu sse s  the document on re d ire c t  at  

T. 32453-4» KOISO not named th ere in .
Ex . 337ÔA. Guidance of M ilita ry  Government at 

Manchukuo, August 1, 1934,. T . 32,355» Par. LL-21 ,27 ,28 . 
Report by M ilita ry  Government Advisor TADA to Commander 

of Kwantung Army HISHIKARI. KOISO said he never saw 

document T . 32,349. Report made a fte r  KOISO le f t  h is  
post was fo r p ra c t ic a l contro l of m ilita ry  adm inistra

t iv e  m atters. T . 32,350. R ed irect examination at 

T. 32,454-7 shows report does not encompass co n tro l 

of c i v i l  ad m in istra tio n . KOISO not named th e re in .
Ex . 3379-A. L e tte r  from C h ie f  of S ta f f  of 

Kwantung Army KOISO to V ice V'ar M in iste r. T . 32,377» 
Par. L L -27 , 28. Forwarding D raft Recommendations 

regarding T a r if f s  and Customs. Th is  d ra ft  plan was 

submitted by SUZUKI, Boku, to Commanding General of 

Kwantung Army for adoption and forwarded to C en tra l 

Army A u th o rit ie s  anc1 wss not KOISO’ s opinion. T . 32459.

Ex . 338O-A. Telegram from C h ief of S ta f f  of 

Kwantung Army to V ice  Wer M in iste r, 24 January 1934.

T. 32,382; Par. LL-27 , 28. Reply to an inq u iry  from

iIiI!

I
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Central Army Headquarters ond suggestions were not 
complied with, T .  3 2 3 8 5 . Sent in KOISO’s n«me as a 
matter of routine. T .  3 2 , 4 6 1 .

E x .  3 3 8 5 - A .  O r g a n iz a t i o n  o f  V/ar M i n i s t r y  

fro m  1 9 2 0  t o  1 9 3 5 .  T .  3 2 , 4 8 4 ;  P a r .  L L - 7 ,  8 .  Shows 

c o n t r o l  o f  arm y b u d g e t d u r in g  t h i s  p e r io d  w as u n d e r  

th e  C h i e f  o f  t h e  In t e n d a n c e  B u r e a u  and d id  n o t  come 

u n d e r th e  M i l i t a r y  A f f a i r s  E u r e a u  u n t i l  s e v e r a l  y e a r s  

. a f t e r  KO ISO  l e f t  p o s t .  E x .  7 4  ( 1 9 4 2  r e v i s i o n ) ,

T .  2 7 , 7 1 7 .  K O ISO  n o t  named t h e r e i n .

E x .  3 4 5 7 .  F i v e  M i n i s t e r s  C o n f e r e n c e ,  3 1  

O c to b e r  1 9 3 8 .  T .  3 7 » 3 4 5 ;  P a r .  L L - 4 1 .  C o v e r s  p o l i c i e s  

t o  be f o llo w e d  i n  c a s e  C h in a  s u r r e n d e r s .  KO ISO  was 

a c i v i l i a n  a t  t h i s  t im e  f o l lo w in g  r e t ir e m e n t  fro m  

t h e  Army 29  J u l y  1 9 3 8 .  KO ISO  n o t  named t h e r e i n .  Had 

n o t h in g  to  do w it h  fo rm in g  s u c h  p o l i c i e s .

E x .  3 8 0 1 - B .  HARADA M em oir 8 May 1 9 3 9 .

T .  3 7 * 8 1 3 ;  P a r .  L L - 3 1 .  D e a ls  w it h  a l l e g e d  c o n v e r s a 

t i o n  a s  t o  T r i p a r t i t e  A l l i a n c e .  D o cum en t w as c o r r e c t e d  

b y  L a n g u a g e  B o a rd  t o  show KO ISO  was q u o t in g  n o t  h i s  

o p i n i o n ,  b u t  th e  arm y o p in io n  o r  s o l u t i o n ,  an d  he was 

a s k in g  f o r  t h e  o p in io n  o f  th e  L o r d  K e e p e r  o f  th e  P r i v y  

S e a l .  KO ISO  o p p o sed  T r i p a r t i t e  A l l i a n c e  i n  HIRANUHA 

C a b in e t  and l a t e r  i n  YONAI C a b in e t  w h ic h  c a u s e d  i t s  

d o w n f a l l .  C o r r e c t i o n s  %. 3 8 OO8 - 9 . T h i s  i s  d i s c u s s e d  i n  

S e c t i on 4 —(•&)—o f -  K O I6 0  -summa t i o n ,  P a ge 6 6 .------------------------------------ -
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I f  the Tribunal p lease , we v / ill new or osent I 

the summation end argument cn b e h rlf  of the recused  

KGISO, K un iak i.
I

Charges Against KQISO (LL-35) (T. 41,165)
We d es ire  to meet the charges onregraph by 

paragraph of the prosecution as set cut in  th e ir  summa

tio n  pages LL-1 to 35, T . 41,164, and tc guide the 

T rib u n a l tc. the evidence of the defense which v;e sub

mit meets each and every issu e  ra ise d  by the Indictm ent 

ag a in st KOISO.

(1) Paragraph LL-1 set cut the counts charg

ing KOISO. We wish tc submit that Count 44 end Count 

53 ere dropped by the prosecution under paragraph C-18 

of th e ir  summation,

'  (2) We re s p e c tfu lly  c a l l  the sp e c ia l a tte n 

tio n  of the T ribun al that a. perusal c f  the Indictment 

w ith  resp ect tc the accused KOISO revea ls  that KOISO 

i s  net charged in  the follow ing counts:

Group one: Crimes against Peace: (Counts 19

to 25 in c lu s iv e ; Counts 33 end 35)« That i s  to say, 
w ith resp ect tc  in it ia t in g  a war againà the Republic 

of China, the United S tates c f  Am erica„ the Common

w ealth c f  the P h ilip p in e s , the B r i t i s h  Ccmmonv/ea 1th c f  

N ations, the Republic of France , the Kingdom of Thailand,
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an d  th e  U n io n  o f  th e  S o v i e t  S o c i a l i s t  R o p u b l i c s ,  end Ii

t o  w a g in g  a w ar a g a i n s t  th e  R e p u b l ic  o f  F r a n c e  and  

t h e  U n io n  o f  t h e  S o v i e t  S o c i a l i s t  R e p u b l ic s #

G ro u p  tw o : M u r d e r ; he i s  n e t  c h a r g e d  i n

c e r t a i n  c o u n t s :  ( C o u n t s  3 7  to  4 3  i n c l u s i v e ;  C o u n ts

4 5  t o  4 7  i n c l u s i v e ;  and C o u n t 5 2 ) .  T h a t  i s  tc  s a y  w it h  

r e s p e c t  to  t h e  common c o n s p i r a c y ,  b etw een  th e  1 s t  J u n e ,  

1 9 4 0  an d  th e  8 t h  D e c e m b e r, 1 9 4 1 ,  t c  u n l a w f u l l y  o r d e r ,  

c a u s e  an d  p e r m it  th e  arm ed f o r c e s  o f  J a p a n  t c  a t t a c k  

t h e  U n it e d  S t a t e s  o f  A m e r ic a , th e  Com m onw ealth c f  t h e  

P h i l i p p i n e s ,  t h e  U n it e d  K in g d o m  o f  G r e a t  B r i t a i n  and  

N o r t h  I r e l a n d  a n d  a l l  p a r t s  o f  t h e  B r i t i s h  Com m onw ealth  

o f  N a t i o n s ,  t h e  K in g d o m  o f  t h e  N e t h e r la n d s  an d  th e  

K in g d o m  o f  T h a i l a n d  and u n l a w f u l l y  k i l l  an d  m u rd er b o th  

m em bers o f  t h e  arm ed f t r e e s  c f  t h e  s a i d  n a t io n s  an d  ]
j

c i v i l i a n s :  a n d  v / it h  r e s p e c t  t c  th e  u n la w f u l  k i l l i n g  j
i

a n d  m u r d e r in g  b y  t h e  arm ed f o r c e s  o f  J a p a n  a t  s p e c i f i e d  j 

d a t e s  o r  p e r io d s  a t  P e a r l  H a r b o r ,  K o ta  B a h r u ,  K e l a n t a n ,  J 

H en g  K o n g , H .M .S .  P e t r o l  a t  S h a n g h a i,  th e  t e r r i t o r y  c f  j
i

t h e  Com m onw ealth c f  th e  P h i l i p p i n e s ,  D a v a c , N a n k in g , J 

C a n t o n , H ankow , i n  th e  r e g ie  n <: f  L a k e  K h c s a n . j

( 3 )  We f u r t h e r  s u b m it  t h a t  KO ISO  i s  n e t  

a m e n a b le  i n  a n y  way t o  th e  e v id e n c e  p ro d u c e d  a g a i n s t  

h im  u n d e r a n y  o f  th e  r e m a in in g  c o u n t s  o f  the In d ic t m e n t  

a n d  t h a t  th e  e v id e n c e  d o e s  n e t  e s t a b l i s h  g u i l t  b e yo n d  j
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a r e a s o n a b le  d o u b t on a n y  c h a rg e  a g a i n s t  K O IS O , f o r  

t h e  p r e p o n d e ra n c e  o f  th e  e v id e n c e  h a v in g  p r o b a t iv e  

v a l u e  c l e a r l y  i n d i c a t e s  he i s  n o t g u i l t y  o f  t h e  c h a r g e s  

o r a l l e g a t i o n s  made b y  th e  p r o s e c u t io n .

S E C T IO N  I  RELA TED  TO COUNT 1  ^  CO NSPIRACY ( D - 2 2 , 2 4 ,

h h - i ,..

( 1 )  Th e  p r o s e c u t io n ,  a t  t r a n s c r i p t  p ag e 4 3 4 ,  

s t a t e  a s  f o l l o w s :

"T h e  p o s i t i o n  h e ld  b y t h e s e  a c c u s e d  i s  no b a r  

t o  t h e i r  b e in g  cc n s id e r e d  a s  o r d in a r y  c r i m i n a l s  and  

f e l o n s  i f  th e  e v id e n c e  p r e s e n t e d  to  t h i s  T r i b u n a l  p r o v e s  

b e y o n d  a r e a s o n a b le  d c u b t ,  i n  s u c h  c a s e  t h e y  h a v e  b e e n  

p a r t i e s  to  c r im e s  f o r  w h ic h  t h e y  s h o u ld  be p u n is h e d .”

O ut o f  th e  few  th o u sa n d  e ; d i i b i t s  a d d u c e d  b y  

t h e  p r o s e c u t io n  d u r in g  th e  p a s t  two y e a r s ,  hew many 

o f  them  r e a s o n a b ly  h o ld  t h i s  d e fe n d a n t  tc  b e  g u i l t y  a s  

c h a r g e d  w it h o u t  an  i o t a  r f  d o u b t ?  T h e r e  a r e  none a t  

a l l  a s  f a r  a s  th e  d e f e n d a n t  KOISO i s  c o n c e r n e d .

F u r t h e r ,  th e  p r o s e c u t io n  a t  t r a n s c r i p t  page  

4 7 0 ,  s t a t e d  a s  f o l l o w s :

” I t  m a y b e  t h a t  i f  a l l  th e  f a c t s  w ere now 

known to  u s ,  t h e r e  a r e  p e r s o n s  n e t  now on t r i a l  whom 

we m ig h t  h a v e  c h a r g e d  i n  p r e f e r e n c e  to  some o f  t h e  

a c c u s e d .  * * * The i n l y  q u e s t io n  i n  th e  c a s e  o f  e a c h  

o n e r f  t h e s e  a c c u s e d  i s  w h e th e r th e  c a s e  a g a i n s t  h im
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as an in d iv id u a l i s  proved."
In  th is  way the prosecution confesses not

only the difficulty it had of selecting the accused, 
but further acknowledges it filed the Indictment with
out a full and complete investigation. This explains 
why many charges may be shown to be false or inconsist
ent with the evidence. We find the following prosecu
tion contention at transcript page 470-471:

"Although we charge that each of these a c 

cused was party to the progressive conspiracy alleged  

in  th is  Indictment and that they were acting  in  concert 

to commit the other offences a lleg e d , the evidence 

w i l l  not show that they were a united band who were 

in  agreement with one another, as was the case among 

the German co n sp ira to rs . On the contrary , there appear 

to have been sharp d iffe ren ces  of opinion between then 

and f ie r c e  r i v a l r i e s ,  upon m atters some of which a r e ,  

and some of which may not be re levan t tc these charges. 

The evidence w i l l  shew, v:e b e lie v e , that they were a l l  

agreed in  a determ ination to expand by aggressive war, 

the power of Japan in  every p o ssib le  d ire c t io n ."
We submit that i t  i s  ju s t  as proper to con

clude that although the accused might be united for 

se lf-d efen se  or fo r the purpose of safeguarding Japan 

and her peoole, they v/ere not in  agreement with each
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other with resp ect tc  planning a war or for committing J
<i

any i l l e g a l  a c t io n s . Moreover, there i s  no concrete  

evidence adduced to prove that the accused were in  

agreement to expand the power of Japan in  any p o ssib le  

d ire c t io n .

To insist that the accused KOISO is guilty, 
in spite of the above fact, would make his trial a mere 
formality.

Defendant KOISO has a lread y estab lish ed  that Î
not only did he ro t plan to expand the power o f Japan, 

j but that he a lso  d iffe re d  with ether accused w ith resp ect  

! to the p ro priety  of and to the method of executing many 

n atio n a l as w e ll as p o l i t ic a l  p o lic ie s .

At t ra n sc r ip t  page 473, we fin d  the prosecu- 

I tio n  in te rp re ta tio n  of war and re s p o n s ib il ity  in  the 

fo llow ing statem ent:

"The r e s p o n s ib il ity  always re s t s  upon human
»

agents, the in d iv id u a ls  who have v o lu n ta r ily  sought 

and achieved by one method or another the power. * * *

S ince they have v o lu n ta r ily  achieved and assumed th is  

a u th o rity , they them selves, * * * , must be brought 

tc  in d iv id u a l punishment fo r th e ir  a c t s ."

Wo submit i t  was a p ra c t ic a l  im p o ss ib ility  j
'  t

in  Japan under the old C o n stitu tio n  for an in d iv id u a l 
to v o lu n ta r ily  seek a responsib le  p o sitio n  and achieve
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a u t h o r i t y .  A l s o ,  i t  h a s  a c t u a l l y  b e e n  made c l e a r  i n  

t h e  c a s e  o f  K 0 IS 0  t h a t  he was p la c e d  i n  h i s  p o s i t i o n  

a s  P r e m ie r  b y o r d e r  o f  h i s  E m p ero r u n d e r  e n t i r e l y  d i f 

f e r e n t  c ir c u m s t a n c e s  th a n  the f o r e g o in g .

I n  c a r r y i n g  o u t t h e  d u t i e s  o f  t h a t  o f f i c e  we 

m u st a l s o  r e c a l l  th e  im p o r t a n t  p o in t  made c l e a r  i n  th e  

G erm an t r i a l  when M r. J u s t i c e  J a c k s o n  i n  th e  N u e rn b e rg  

c a s e  c o n te n d e d  t h a t  th e  d e f e n d a n t s  w ere i n d i c t e d  n o t  

b e c a u s e  t h e y  c o n d u c te d  a w ar b u t  b e c a u s e  t h e y  l e d  t h e  

c o u n t r y  i n t o  a v ;a r .  ( H a r v a r d  Lav/ R e v ie w , J u l y  19 4 -7 ,  

p a g e  8 8 3 ) .

A s  to  o t h e r  p o s i t i o n s  h e ld  b y  K 0 IS O  t h e r e  h a s  

n o t  b e e n  a n y  e v id e n c e  p r e s e n t e d  t o  show t h a t  he v o l u n 

t a r i l y  s o u g h t  a n d  a c q u ir e d  o r  a ssu m e d  a n y  a u t h o r i t y  f o r  

i l l e g a l  p u r p o s e s  o r  w it h  im p ro p e r  m o t iv e s .

( 2 )  W it h  r e g a r d  t o  th e  M a rch  I n c i d e n t  o f  

1 9 3 1  ( D - 2 2 ,  2 4 ,  B B -4 ,  C C - 2 1 ,  H H - 1 ,  2 and L L - 9 - 1 6 ) ,

K O ISO  ( T .  3 2 , 2 1 2 )  was n o t  i n t i m a t e l y  a c q u a in t e d  w it h  

OKAWA ( T .  3 ? » 2 0 9 ) and was r e g a r d e d  w i t h i n  Army c i r c l e s  

a s  a m o d e ra te  ( p a r a .  26 9  o f  E x .  3 3 4 -0 , T .  3 1 » 0 9 8 ) .  A l 

th o u g h  D r .  OKAWA, S h u m e i a n d  h i s  f o l l o w e r s ,  in d ig n a n t  

e v e r  th e  c o r r u p t io n  i n  d o m e s t ic  p o l i t i c s  and m o t iv a t e d  

b y  d i s s a t i s f a c t i o n  w it h  th e  SK IB EH A hA  p o l i c i e s  

( T .  1 5 , 5 7 8 )  a t  t h a t  t im e ,  schem ed to  c a r r y  o u t  an  

i n t e r n a l  r e f o r m . I f  t h i s  c o n s t i t u t e d  th e  b e g in n in g

I

j

f
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o f  a c o n s p ir a c y  ( H H - 2 ) , th e n  KÖ ISO  w as in s t r u m e n t a l'  ’ “j
I

i n  p u t t i n g  a s t o p  t o  i t  b e f o r e  a n y  a t t e m p t  was made and  

p r e v e n t e d  th e  o u t b r e a k  o f  an  u n to w a rd  i n c i d e n t  ( E x ,  1 5 7 »

T .  1 , 6 3 0  was c o r r e c t e d  T ,  2 7 , 5 1 7 ) »  (K O IS O , T ,  3 2 ,2 8 7 »  

3 2 , 2 8 8 ,  3 2 , 2 9 2  a n d  3 2 ,2 9 4 5  UGAKI T .  1 , 6 0 8 ,  1 , 6 2 6 ,

1 , 6 2 7 ,  1 , 6 3 0  to  1 , 6 3 1 ;  S H IM IZ U  T .  1 , 4 1 1 ,  1 , 4 1 8 ,  l , 4 4 7 î  

TOKUGAY/A T .  1 , 4 4 5 ) ;  a n d  HASHIMOTO made c l e a r  ( T .  2 8 ,8 4 7 )  

t h a t  K O IS O 's  o n ly  c o n n e c t io n  w it h  s a i d  i n c i d e n t  w as 

t o  p u t  0 s t o p  to  i t  a n d  g e t  b a c k  t h e  dummy b o m b s; 

Ha S H IM O TO 's p r e v io u s  t e s t im o n y  ( T ,  2 8 ,8 2 0 )  w as a m b ig 

u o u s  u n t i l  t h u s  c l a r i f i o d  ( T ,  2 8 ,8 4 7 ) »  M o r e o v e r ,

K O ISO  s a id  ho was n o t  one o f  t h e  c o n s p i r a t o r s  ( C C - 2 1 )  

b u t  v/as one o f  th e  p e r s o n s  who h e lp e d  s u p p r e s s  t h e  

c o n s p i r a c y  th ro u g h  M a r q u is  TOKDGAWA, who e f f e c t e d  th e  

r e t u r n  to  Arm y c u s t o d y  o f  th e  3 0 0  f i r e c r a c k e r s  w h ic h  

OKAWA had S H IM IZ U , K o n o s u k e , p r o c u r e  fro m  HASHIMOTO, 

a y o u n g  o f f i c e r  i n  G e n e r a l  S t a f f  H e a d q u a r t e r s ,  (K O ISO  

T .  3 2 , 2 1 2 ,  3 2 , 2 9 3  end 3 2 , 2 9 6 ;  TOKUGAWA T .  1 , 4 4 6 ;

HASHIMOTO T .  2 8 ,8 0 7 ,  2 8 , 8 1 4 ,  2 8 ,8 4 7  and 2 8 ,8 2 0 ;

S H IM IZ U  T .  1 , 4 0 6  an d  1 , 4 0 7 ) .  T h i s  i n c i d e n t  b e in g  

a schem e f o r  d o m e s t ic  r e f o r m  d e v is e d  b y OKAViiA o n l y ,  

t h e  a s s e r t i o n  o f  P r o s e c u t o r  Com yns C a r r  ( T ,  1 6 , 8 6 5 )  

t h a t  i t  w as c o n n e c t e d  w it h  th e  M a n c h u ria n  I n c i d e n t  i s  

c o m p le t e ly  c o n t r a r y  t o  th e  f a c t s ,  a s  mode c l e a r  b y  th e  

t e s t im o n y  o f  HASHIMOTO, K in g c r o  ( T ,  2 8 , 8 2 0 ) ,  who j
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. e d m it s  h a v in g  b e e n  c o n n e c t e d  w it h  t h e  M arch  I n c i d e n tÎ
' ( T .  2 8 , 7 9 4 ) ;  b y  th e  t e s t im o n y  o f  S H IM IZ U , K o n o s u k e ,

1 i
who w as OKAWA*s c o - c o n s p i r a t o r  ( T .  1 , 4 1 0 ,  1 , 4 1 1  and  

1 , 4 1 8 )  an d  th e  t e s t im o n y  o f  M a r q u is  TOKUGAVM., Y o s h i -  

c h i k a ,  who w as c n  i n t im a t e  te rm s w it h  OKAWA ( T .  1 , 4 4 6 ,

5 ! 1 , 4 4 7  ? nd 1 , 6 2 7 ) ;  end t h e  t e s t im o n y  o f  KO ISO  h i m s e l f

6 ( T .  3 2 , 2 0 9 ) .  I n  t h i s  c o n n e c t io n  we c a l l  a t t e n t i o n  to

7

8
9
10 
11 
12

t h e  f a c t  t h a t  t h e  p r o s e c u t io n  a f f i d a v i t  o f  M a r q u is  

TOKUGAWA, Y o s h ic h ik n  was a p p a r e n t ly  n o t  c l e a r  to  h im  

ue t c  h i s  l i m i t e d  kn o w le d g e  o f  E n g l i s h  and th e  p o s s i b l e  

n g l i s h  i n t e r p r e t a t i o n  b y  t h e  p r o s e c u t io n  a s  t o  th e  

c a n in g  o f  h i s  a f f i d a v i t  o r  o f  t h e  i m p l i c a t i o n s  o f  

c h  E n g l i s h  w o rd s a s  " a b a n d o n 11 ( T .  2 7 , 5 1 7  a n d  2 8 ,8 2 0 )
13
ahd "they" for example (T, 1,441-9). Since the affi-14 1

^ d i v i t  w as n o t  t a k e n  o r i g i n a l l y  i n  J a p a n e s e ,  b u t  s in c e  

h ad  b e e n  o r i g i n a l l y  w r i t t e n  i n  E n g l i s h  a n d  t r a n s 

it e d  t o  J a p a n e s e ,  b u t  n o t  r e a d  and e x p la in e d  to  h im  

^ 11  J a p a n e s e  ( T .  1 , 4 4 3 ) ,  i t  h a d  t h e  d e f e c t  c f  f o i l i n g  

e x p r e s s  h i s  t h o u g h t s  c l e a r l y .  Y o u  w i l l  r e c a l l  t h a t  

a o u n s e l  f o r  KO ISO  t e n d e r e d  f o r  i d e n t i f i c a t i o n  e x h i b i t  

3 9 8 4  a f t e r  c a l l i n g  s a i d  M a r q u is  TOKUGAWA i n  t h e  d e f e n s e  

p îfe lse , s in c e  t h e  docum ent h a d  b e e n  r e j e c t e d  b y  th e  

T f à p u n a l  f o r  a d m is s io n  i n  e v id o n c e  o n ly  on th e  g ro u n d

t ê â ^  i t  w as r e p e t i t i o u s  c f  c r o s s -e x a m i n a t i o n ,  w h ic h  
25 .

t h e  m a j o r i t y  may h o ve f e l t  c l e a r e d  u p  th e  e r r o n e o u s
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im p r e s s io n  c r e a t e d  b y ’THC-preSGCUtlon'S affidavit.-----

I t  i s  c l e a r  fro m  th e  r e c o r d  th e  a f f i d a v i t  o s  i n t r o 

d u c e d  was u n d e r  a f a l s e  c e r t i f i c a t e  due to  c a r e l e s s n e s s  

o f  t h e  p r o s e c u t io n .

The p r o s e c u t i o n ’ s m is u n d e r s t a n d in g  t h a t  KO ISO  

w as o r i g i n a l l y  a p a r t i c i p a n t  i n  OKAWA’ s p l o t  a r o s e  

fre m  a n  e n t r y  i n  K ID O 's  D i a r y  o f  A u g u s t  1 9 3 1  ( E x .

1 7 9 - F ,  T .  l £ 2 7 - 2 8 )  an d  fro m  OKAVVA’ s  i n t e r r o g a t i o n  

( E x .  2 1 7 7 - A ,  T .  1 5 , 5 8 2 ,  1 5 , 5 8 3 ) .  T h e fo rm e r i s  n o t h in g  

m ere th a n  h e a r s a y  b a s e d  upon d i s t o r t e d  in f o r m a t io n  

w h ic h  KIDO h e a r d  fro m  HARADO ( T .  3 1 , 2 4 2 )  when he v i s -  

’ i t e d  th e  l a t t e r  on 7  A u g u s t ,  s e v e r a l  m onths a f t e r  th e  

s o - c a l l e d  i n c i d e n t .  HA&ADA, m o r e o v e r , had no c o n n e c 

t i o n  w h a te v e r  w it h  th o  M arch  I n c i d e n t .  T h a t  he w as 

0 man v/ho o f t e n  p a s s e d  on d i s t o r t e d  ru m o rs w as b r o u g h t  

o u t  c l e a r l y  b y  d i r e c t  e x a m in a t io n  o f  KIDO ( T .  3 1 , 2 4 2 ) .  

A s  t o  OKAYfA’ s i n t e r r o g a t i o n  h i s  a n sw e r was v e r y  a m b ig 

u o u s  an d  v a g u e  a s  t o  w h at ho m ean t b y  t h e  s t a te m e n t  

"K O IS O  g r a d u a l l y  came t c  b e  in v o lv e d "  ( E x .  2 1 7 7 - A ) ,  

i t  v/as c l e a r  t h e t  KO ISO  was n e t  one o f  t h e s e  who w ere  

u n l a w f u l l y  p l o t t i n g  a " c c u p  de é t a t "  a s  was shown b y  

t h e  t e s t im o n y  c f  H A ShlU O TO , S H IM IZ U , TOKUGAWA, and  

K O ISO  tc  w h ic h  r e f e r e n c e  h a s  a b o v e  b e e n  m ade. The  

o n l y  in v o lv e m e n t  OKAVrA c o u ld  h o v e  m eant w as th e  t r a n s 

m i t t a l  b y  KO ISO  c f  h i s  r e q u e s t  t c  U GAKI f o r  a n



i n t e r v ie w  r.nd d i s c u s s i o n  o f  th e  p la n  a s  t h e r e  h a d  b e e n  

no c o n n e c t io n  b etw o en  KO ÏSO  and OKAWA p r i e r  t o  t h a t  

( T .  3 2 ,2 0 9 ) *  M o r e o v e r , w it h  r e g a r d  t o  th e  s t a t e m e n t  

i n  th e  s a i d  OKAV/a  in t e r r o g e  t i e n  w it h  r e f e r e n c e  t o  

KOIS O  and e t h e r s ,  i t  w as OKAUA's s c h e m e ,a s  h a s  b e e n  

e x p l a in e d ,  to  make i t  a p p e a r  a s  i f  h ig h  o f f i c e r s  i n  

t h e  Army w ere b e h in d  t h e  s c e n e  a s  le a d e r s  i n  th e  p la n  

and b a c k in g  i t ,  B y  s u c h  m eans OKAV/A so u g h t to  g iv e  i t  

w e ig h t  and t h e r e b y  to  l u r e  an d  c a p t u r e  th e  m in d s  and  

h e a r t s  o f  o t h e r  yo u n g  o f f i c e r s  an d  a d h e r e n t s  a s  h a s  

b e e n  p ro v e d  b y  K A S H IL O T O 's  t is t im e n * ; ( T .  2 8 ,8 0 7 ,

2 8 , 8 1 4 )  tc th e  e f f e c t  t h a t  OXAWa ' s  s t a t e m e n t  was n o t  

t r u e  a n C w it h o u t  b a s i s  i n  f a c t  ( T .  2 8 ,8 4 7 ) *  U n f o r t u 

n a t e l y  OKAV/A c o u ld  n o t  bo c a l l e d  a s  a w it n e s s  b e c a u s e  

o f  h i s  m e n t a l e c n d i t i o n  an d  s u c h  b e in g  th e  c a s e  th e  

T r i b u n a l ,  p u r s u a n t  t c  i t s  p a s t  r u l i n g  a s  t o  OKAWA's 

s a n i t y  an d  on t h e  b a s i s  o f  t h e  e v id e n c e  i n  r e l a t i o n  t c  

i t s  p e r io d  o f  d u r a t io n  s h o u ld  d i s r e g a r d  s u c h  e v id e n c e  

o f f e r e d  b y  the* p r o s e c u t io n  f.ctiu s u c h  s o u r c e .

I t  h a s  b e e n  c la im e d  n e t  o n ly  i n  th e  In d ic t m e n t  

b u t  a l s o  e ve n  su;cng eerie J a p a n e s e  t h e m s e lv e s  t h a t  a  

c r i m i n a l  m i l i t a r i s t i c  c l i q u e  was i n  e x i s t e n c e .  The  

p r o s e c u t io n  a l s o  u s e  te rm s " J a p a n '1 , " th e  c o n s p i r a t o r s " ,  

" b r i g a n d s " ,  " o u t la w s "  an d  " c r i m i n a l "  w it h o u t  sh e w in g  

a n y  c o n n e c t io n  o r  cc n t i n u i t y  o f  a c t i o n ^ ^ f  s a id  unnamed
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persons with any accused. As tc, the wcrà "clique"  

i t  wps o r ig in a lly  defined as a sm all and exc lu sive  

set or co te r ie  of persons cr a combination composed 

of these in te rested  in  the same f ie ld  of work. Rumor 

mongers a lso  d ea lt  in  terms such as clan c liq u e , m i l i 

t a r i s t i c  c liq u e , f in a n c ia l c liq u e , academic c liq u e  and 

o th ers . Such terms were la b e ls  often used to r id ic u le ,  

b e l i t t le  or besmearch an in d iv id u a l by asso c ia tin g  

sa id  in d iv id u a l v/ith scand al, unlawful a c t iv i t ie s  or 

conduct caused by others in  the seme f ie ld  ( f  work who 

hove ca st  su sp ic io n  upon the members of th e ir  vocation  

through ce rta in  a c t io n s . When the in te re s t  in  the 

Army gradually  was aroused per pie started  to use the 

term "Gumbatsu" ( m i l i t a r i s t ic  c l iq u e ) . Th is term was 

a fa v o rite  expression  of p o lit ic ia n s  in  p o l i t i c a l  

f ig h ts  fo r castin g  susp ic io n  cn opponents v/ith a m i l i 

ta ry  background and was used to r id ic u le  and b e l i t t le  

Army programs and reform. Many purposely abused m i l i 
ta ry  and naval o f f ic e r s  w ith whem they disagreed by 

s a r c a s t ic a l ly  sta tin g  they belong to a m i l i t a r i s t i c  

c liq u e .
M ilita ry  o f f ic e r s '  a c t iv i t ie s  created in t e r -

«

e st  and je a lo u sy . At the time c f  the great earthquake 

in  1923, Japanese Government o f f i c ia l s '  ad m in istrative  

measures were inadequate. Army o f f ic ia l s  contributed
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i g r e a t l y  i n  r e l i e v i n g  s u f f e r i n g  a n d  d i s o r d e r .  Many i

J J a p a n e s e  p r a is e d  th e  e f f i c i e n c y  o f  Army a d m in i s t r a t i o n  

j anc1 c r i t i c i z e d  t h e i r  p o l i t i c a l  l e a d e r s ’ i n e f f i c i e n c y ,  

c a u s in g  j e a l o u s  co m m en ts. When l i v e s  and p r o p e r t ie s  

o f  J a p a n e s e  r e s i d e n t s  i n  M a n c h u ria  and C h in a  v;ere  i n  

d a n g e r  d ue to  b a n d i t s ,  C o m m u n ists  a n d  o t h e r s  im bued  

w it h  u l t r a n a t i o n a l ! s t i c  i d e a s ,  w h i le  a w a it in g  th e  

r e s u l t  o f  d i p l o m a t ic  n e g o t i a t i o n s ,  th e  Arm y came to  

b e o f  a s s i s t a n c e  i n  m any w a y s . T h e s e  a c t i o n s  wen t r u s t  

an d  th e  im p r e s s io n  was c r e a t e d  a n d  e x p r e s s e d  b y  s o n e  

t h a t  t h e  Arm y w as m ore e f f e c t i v e  t h a n  a n y  o t h e r  g o v e r n 

m ent o r g a n ; t h i s  c r e a t e d  s u s p i c i o n  an d  j e a l o u s y  and  

c a u s e d  n a m e - c e l l i n g .

I t  was c h a r g e d  b y  si me t h a t  f i n a n c i a l ,  p o l i t 

i c a l  and g o v e r n m e n ta l c l i q u e s  w ere u t t e r l y  c o r r u p t  and  

h ad  p ro d u c e d  ?  c h a o t i c  s t a t e  c f  a f f a i r s .  T h e r e f o r e ,

v/hen s o l d i e r s  a n d  yo u n g  o f f i c e r s  w o r r ie d  o v e r  th e  s t a t e
/

o f  n a t i o n a l  a f f a i r s  to o k  i n d i s c r e e t  s t e p s  and e n g ag ed  

i n  p o l i t i c a l  a c t i v i t i e s ,  t h e y  w e re  l a b e l e d  a s  a " m i l i 

t a r i s t i c  c l i q u e "  t h e r e b y  d a m a g in g  th e  p r e s t i g e  o f  

o t h e r  o f f i c e r s  i n  t h e  A rm y.

On t h e  o t h e r  h a n d , many s u c h  o t h e r  o f f i c e r s  

made u s e  o f  t h e  s p a r e  moments o u t  o f  t h e i r  m i l i t a r y  

d u t i e s  t o  s t u d y  d i l i g e n t l y ,  d a y  an d  n i g h t ,  la v / ,  e c o n - '  

o m ic s  and a d m i n i s t r a t i v e  m a t t e r s ,  a.s a c o n s e q u e n c e  o f  !
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I w h ic h  t h e i r  e f f o r t s  en d  h ig h  s t a n d a r d  o f  kn o w le d g e  

won a d m ir a t io n  c f  many i n d i v i d u a l s *  B u t  p o l i t i c i a n s  

an d  o t h e r  o p p o n e n ts  i n  p o l i t i c a l ,  f i n a n c i a l  and g o v 

e r n m e n t a l c l i q u e s  w o u ld  o f t e n  c l a s s  t h e s e  men a s  b e 

lo n g in g  t o  " t h e  m i l i t a r y  c l i q u e "  t h u s  b e s m e a r c h in g  

them  w it h  a c t i o n s  t.f t h e  b l a c k  sh e e p  c f  t h e i r  profes**  

s i o n .

T h e r e  w ere som e, a s  i s  n a t u r a l  t c  a l l  c o u n 

t r i e s ,  vh ( w ere i d e o l o g i c a l  r a d i c a l s  and who p o s s e s s e d  

s p e c i a l  p u r p o s e s ,  an d  f o r  t h e i r  s u b v e r s iv e  b e h i n d -t h e -  

s c e n e  a c t i v i t i e s  th e  te rm  " m i l i t a r i s t i c  c l i q u e "  c o u ld  

be u se d  to  t h e i r  a d v a n t a g e  i f  i t  c o u ld  be s u p e rim p o s e d  

i n  t h e  l i m e l i g h t .  Th e  m a j o r i t y  c f  t h e  young men r e 

c r u i t e d  a n d  p la c e d  u n d e r  th e  d i r e c t  l e a d e r s h i p  o f  

yo u n g  o f f i c e r s  c f  t h e  Arm y w ere s ^ n s  o f  p o o r and u n f o r 

t u n a t e  fa r m e r s  o f  th e  c o u n t r y ,  who r e c e iv e d  deep sym 

p a t h y  o f  s i n c e r e  yo u n g  o f f i c e r s  a s  t c  t h e i r  home c o n d i 

t i o n s .  K now ing t h i s ,  t h e s e  yo u n g  men w ere a r o u s e d  to  

a d v o c a t e  i n t e r n a l  r e f o r m  an d  r e m v a t i o n  o f  th e  n a t io n  

b y  c i v i l i a n  r a d i c a l s .  S u c h  was th e  c . s e  c f  th e  s o -  

c a l l e d  M arch  a n d  O c to b e r  1 9 3 1  I n c i d e n t s ,  w h ic h  w ere  

f o r t u n a t e l y  p r e v e n t e d  b e f o r e  t h e y  w ere c a r r i e d  o u t ,  and  

o f  th e  u n f o r t u n a t e  May 1 9 3 2  and F e b r u a r y  1 9 3 6  I n c i d e n t s ,  

w h ic h  o c c u r r e d .  T h e se  g a v e  u n s c r u p u lo u s  p o l i t i c i a n s  

m ore d i r t  f o r  t h e i r  l a b e l  " m i l i t a r y  c l i q u e " and s u c h _____
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s c a n d r l s  w ere u s e d  t o  d i s c r e d i t  th e  m i l i t a r y  s e r 

v i c e s  i n  a t t e m p t s  t o  weaken th e  c o n f id e n c e  o f  th e  

p e o p le  i n  th e  g o v e rn m e n t i n  p o w e r. A b le  s ta te s m e n  

i n  th e  VtaKATSüKI C a b in e t  u n d e r s to o d  t h a t  t h e s e  a t t a c k s  

on th e  g o v e rn m e n t v /ere  le d  b y  C o m m u n ists , i d e o l o g i c a l  

r a d i c a l s  an d  i r r e s p o n s i b l e  e le m e n t s  and n e t  b y the  

e l d e r  o f f i c e r s  i n  th e  m i l i t a r y  s e r v i c e s ,  who w ere  

q u i e t l y  a t  w ork p u t t i n g  a. s to p  t o  th e  p o l i t i c a l  a c t i v 

i t i e s  o f  m i l i t a r y  p e r s o n n e l  and e x p o s in g  and p u n is h in g  

t h o s e  r e s p o n s i b l e  f o r  th e  ab o ve in o n d e n t  s .

T liE  P h E S ID E i.T : V e r y  l i t t l e  o f  t h i s  i s  w a r 

r a n t e d  b y  t h e  e v id e n c e ,  C a p t a in  B r c o k s .  B u t  p r o c e e d *

M i.  B liO G K S: T h e se  i n f e r e n c e s ,  y o u r  H o n o r,

a r e  draw n fro m  th e  K ID O  D i a r y  an d  HAhADA M em o irs and  

a r e  g e n e r a l  su m m atio n  e v id e n c e .  I  h a v e n 't  c i t e d  i t ,  

b u t  i t  i s  a l r e a d y  i n  e v id e n c e .  And t h i s  a rg u m e n t  

t h a t  i s  f o l lo w in g  h e r e  i s  e v id e n c e  w h ic h  h a s  a l r e a d y  

b e e n  c i t e d  p r e v i o u s l y  and i t  h a s n ' t  b een  r e p e a t e d .  I f  

t h e  f i r s t  r e f e r e n c e s  a r e  r e a d  y o u  w i l l  f i n d  t h i s  i s  s u b 

s t a n t i a t e d  b y  th e  c i t a t i o n s  I  h a v e  a l r e a d y  g i v e n .
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Military policy was enforced which strictly 
prohibited officers and soldiers in active service 
from taking part in politics; such policies were 
based on the Army's fundamental duties, not being con
sistent with such activity.

One of the accused stated from hearsay, based 
on such rumors, that the March Incident was the 
beginning of interference in politics by a militaristic 
clique. Such statements, not based on fact, were made 
by politicians in government circles, and grew and 
flourished as a result oftentimes of blind faith in 
their own observations to each other and in those sup
plied in a superficial way by other ill-advised dealers 
in hearsay, called political information brokers. 
Furthermore, advantages were often taken by unscrupulous 
individuals to slander others through supplying false 
rumors to people who peddled rumors, and by this 
means worked their schemes to hide their own incom
petence or leek of faithfulness to their duties.

Such being the case, that there were a 
number of Japanese who were nearsighted and mistaken 
in their views, it is natural in a way for the prosecu
tion who are not too versed in the political affairs 
of Japan to swallow the bait and use a term such as j 
"criminal militaristic clique" as a label for condemning
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1
men o f  m i l i t a r y  t r a i n i n g .  The te rm  " c r i m i n a l "  o r  s u c h  

a l a b e l  a s  " m i l i t a r y  c l i q u e "  s h o u ld  n o t  be co m b ined  

o r u se d  a g a i n s t  th e  a c c u s e d ,  we s u b m it ,  u n t i l  th e  

p r o p r ie t y  O f th e  te rm  i s  d e c id e d  b y th e  f a c t  b e in g  

e s t a b l i s h e d  a s  t o  w h e th e r o r n o t  he i s  g u i l t y  o f  

i n d i s c r e t i o n  and t h a t  a common c o n s p ir a c y  t o  commit* 

i l l e g a l  a c t i o n s  h e  le d  th e  n a t i o n  i n t o  an a g g r e s s iv e  

w a r .

As h a s  becom e c l e a r  fro m  th e  e v id e n c e  th e  s o -  

c a l l e d  M arch  I n c i d e n t  was a p la n  on th e  p a r t  o f  D r .  

OKAV/A, Shum oi t o  c a r r y  o u t d o m e s t ic  r e f o r m  i f  he  

c o u ld  p e r s u a d e  G e n e r a l  UGAKI o f  th e  M in s e it o  p a r t y  

g ro up  t o  a c t  a s  a l e a d e r  o f  t h e  o p p o s in g  S e i y u k a i  

p a r t y  g r o u p , a p la n  w h ic h  en d ed  i n  f a i l u r e .  OKAV/A, 

a s  a m eans o f  m o b i l i z i n g  h i s  f o l l o w e r s  t o  c a r r y  o u t  

h i s  p l a n ,  may h a v e  r e p r e s e n t e d  h i m s e l f  a s  h a v in g  

i n t im a t e  c o n n e c t io n s  w jt h  s u c h  men a s  G e n e r a l  UGAKI 

a n d  KO ISO  and l e f t  an  im p r e s s io n  t h a t  he had p o w e r fu l  

s u p p o r t e r s  b e h in d  th e  p l a n  a s  a m eans o f  m a g n if y in g  

h i s  own im p o r t a n c e  i n  o r d e r  t o  d a z z l e  yo u n g  and n a iv e  

f o l l o w e r s ;  h o w ever none o f  s u c h  f o l l o w e r s '  t e s t im o n y  

s u p p o r t s  s u c h  t h e o r y  t h a t  KO ISO  was one o f  t h e i r  

n u m b e r. M o re o v e r , OKAWA c r e a t e d  d o u b t  a s  t o  h i s  own 

i n t e g r i t y  and c r e d i b i l i t y  b y  a d v e r t i s i n g  h i m s e l f  a s  

h a v in g  c o n n e c t io n s  w it h  th e  s o - c a l l e d  O c to b e r  I n c i d e n t !J
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when, es a fret, it is clear from the evidence, that 
all civilians including OKAWA were excluded from it 
by the ones involved as they testified in this case.

. OKAWA's ideas and statements are as conflicting
and incoherent as his actions were eccentric. A meet
ing of minds between OKAWA, the radical reformer, 
and KOISO, the prudent and careful, as shown by the 
evidence, was impossible. It was this prudent and 
careful nature of KOISO's that prompted him to order 
Colonel NAGATA to study the plan brought by OKAWA so 
that in reporting the true purport of OKAWA's plan 
to his superior, War Minister UGAKI, he would be fully 
prepared to make accurate and critical replies to any 
inquiries from the Minister.

From the time he esked OKAWA for his explan
ation, at this interview KOISO advised abandonment 
of the March Incident plan. That he was instrumental 
in recovering the firecrackers which had been given 
to OKAWA and his followers and endeavored to protect 
the prestige of the Army from public criticism has 
been brought out clearly before the Tribunal by the 
testimony of the witness TOKUGAWA, HASIMOTO and 
SHIMIZU.

If by chance the firecrackers had been left 
in the hands of OKAWA and his group, some other
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u n t o w a r d .  i n c i d e n t  m i g h t  h e v e  b e e n  p l a n n e d  i n  t h e  
f u t u r e .  Th e M arch  I n c i d e n t  w as t e r m in a t e d  a s  a r e s u l t  

o f  K O IS O 's  e f f o r t s  and th e  f i r e c r a c k e r s ,  a lt h o u g h  

t h e y  had no d e s t r u c t i v e  o r d a n g e ro u s  p o w e r, w ere  

r e s t o r e d  t o  t h e i r  p r o p e r  p l a c e .  The d i l i g e n c e  o f  

KO ISO  i n  t h i s  m a t t e r  s h o u ld  h a v e  b een  p r a i s e d .  How

e v e r ,  i t  seem s c e r t a i n  ru m o rs a r o s e  b e c a u s e  a s e c t io n  

o f  th e  p e o p le  who d id  n o t know th e t r u t h  m is u n d e rs to o d  

K O IS O 's  a c t i o n s  and i t  to o k  th e  e v id e n c e  o f  t h o s e  who 

a c t u a l l y  p a r t i c i p a t e d  i n  tn c  i n c i d e n t  t o  c l e a r  u d  s a i d  

ru m o rs and h e a r s a y  g o s s ip .

I t  h a s  b e e n  s t a t e d  i n  th e  t e s t im o n y  o f  a 

p r o s e c u t io n  w it n e s s  t h a t  t h e  a im  o f  th e  M arch  I n c i d e n t  

w as t o  b r in g  a b o u t  t h e  e m e rg e n ce  o f  a c a b in e t  o f  th e  

S e i y u k a i  p a r t y  w h ic h  w ould  e f f e c t  d o m e s t ic  r e fo r m s  

u n d e r t h e  p r o p o s e d  l e a d e r s h i p  o f  G e n e r a l  U G A KI whom 

th e  C h i e f  o f  C o u n s e l  f o r  th e  p r o s e c u t io n  h a s  g iv e n  

th e  stam p o f  f r i e n d  o f  p e a c e  b e c a u s e  he was a member 

o f  t h e  M in s e it o  p a r t y  g r o u p . T o  s a y  t h a t  th e  M a rch  

I n c i d e n t  becam e th e  m o tiv e  f o r c e  b e h in d  a schem e f o r  

a n  arm ed o c c u p a t io n  o f  M a n c h u r ia  o r  t h a t  i t  was a 

c a u s e  w h ic h  s t r e n g t h e n e d  th e  A rm y 's  v o ic e  i n  p o l i t i c s  

i s  a f a r f e t c h e d  v e r s i o n  f a b r ic a t e d , b y  t h o s e  who w ould  

t r y  t o  g iv e  some se m b la n c e  o f  r a t i o n a l i t y  t o  t h e i r  

a l l e g a t i o n s  a b o u t t h i s  i n c i d e n t  o r  to  ca u se  s u s p i c i o n
_________I

J
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on o t h e r s  t o  c lo u d  t h e i r  own a e t ï v I t T i  s o r  d i v e r t  

a t t e n t i o n  f r o n  t h e m s e lv e s , / n  e x a m in a t io n  o f  th e  

r e l a t i o n  b e tw een  th e  M arch  I n c i d e n t  and th e  M a n c h u ria n

I n c i d e n t  w i l l  r e v e a l  how u n fo u n d e d  th e  c h a r g e s  a r e  

t h a t  t h e r e  was a n  u n la w f u l  c o n n e c t io n  b etw een  th e  tw o .

I t  i s  c l e a r  fro m  K O IS O 's  t e s t im o n y  t h a t  when OKAWA

v i s i t e d  him  t o  e x p l a in  th e  r e a s o n  f o r  h i s  p l a n  n o t

one word was s a id  a b o u t th e  M a n c h u r ia n  q u e s t io n .

F u r t h e r m o r e , b o th  TOKUGAWA and S H IM IZ U , who w ere on

in t im a t e  te rm s w it h  OKAWA, t e s t i f i e d  t h a t  th e  M arch

I n c i d e n t  had n o t h in g  t o  do w it h  th e  M a n c h u r ia n  q u e s t io n .«
I f  we e x am in e  th e  v a r i o u s  d o cu m e n ts  r e l a t i n g  t o  OKAWA, 

th e  f i r s t  t im e  he e v e r  a l le g e d  t h a t  th e  m o t iv e  o f  th e  

M a rch  I n c i d e n t  was b e c a u s e  o f  t h e  M a n c h u r ia n  q u e s t io n  

v/as when he w as ex am in e d  i n  c o n n e c t io n  w it h  t h e  May 

1 5 t h  I n c i d e n t  w h ic h  o c c u r r e d  i n  1 9 3 2  s e v e r a l  m onths  

a f t e r  t h e  o u t b r e a k  o f  t h e  M a n c h u r ia n  I n c i d e n t  (OKAW A's 

i n t e r r o g a t i o n ,  E x .  2 1 7 7 - A ) .  T h e r e  w ere n o n e among 

t h o s e  t h a t  t e s t i f i e d ,  who s t a t e d  t h e y  w ere  in fo rm e d  

a b o u t a n y  s u c h  m o tiv e  f o r  th e  M arch  I n c i d e n t  p la n  a t  

th e  t im e  o r who e v e r  t e s t i f i e d  t h e y  h e a rd  fro m  OKAWA 

t h a t  th e  p la n  was r e l a t e d  to  t h e  M a n c h u r ia n  q u e s t io n .

We s u b m it  fro m  t h i s  f a c t  t h a t  OKAWA t r i e d  t o  c r e a t e  

a n  im p r e s s io n  an d  u t i l i z e d  th e  M a n c h u r ia n  I n c i d e n t  

and. th e  ru m o rs a f l o a t  t h e r e a b o u t ,  t o  b o l s t e r  th e
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im p o r ta n c e  and th e  v a lu e  o f  h i s  p r ê t  c c t i v i t l ^ s  t o  

t r y  and e s c a p e  p u n ish m e n t u n d e r th e  la w .

W ith  r e g a r d  to  th e  o b s e r v a t io n  t h a t  th e  

l la r c h  I n c i d e n t  was a c a u s e  in t e n d e d  t o  s t r e n g t h e n  

th e  A rm y 's  v o ic e  in  p o l i t i c s ,  m ean in g  we assum e th e  

a l l e g e d  c r i m i n a l  m i l i t a r i s t i c  c l i q u e ,  i t  i s  c l e a r  

t h a t  t h i s  i s  a d e l i b e r a t e l y  d i s t o r t e d  v e r s i o n  o f  th e  

c ir c u m s t a n c e s ,  a s  s e e n  fro m  th e  e v id e n c e  a s  we have  

re v ie w e d  i t  a b o v e . The M arch  I n c i d e n t  hod n o t h in g  t o  

d o  e v e n  to  th e  l i g h t e s t  d e g re e  w it h  th e  M a n c h u r ia n  

q u e s t io n  n o r w it h  th e  s t r e n g t h e n in g  o f  th e  p o l i t i c a l  

i n f l u e n c e  o f  t h e  Arm y. I t  was a sch e m e , w h ic h  th e  

e v id e n c e  sh o w s, o r ig i n a t e d  in  th e  m ind o f D r .  OKAWA 

o u t o f  h i s  p e r s o n a l  d e s i r e  to  r e s c u e  J a p a n  fro m  th e  

t h r o e s  o f c o r r u p t io n  i n  d o m e s t ic  p o l i t i c s .

E v e n  th o u g h  we assu m ed  i t  t o  be a m eans o f  

e x p r e s s in g  s i n c e r e  m o t iv e s ,  th e  schem e o f  a c t i o n  

w h ic h  t h i s  p l a n  h a r b o r e d  w as shown t o  be r e c k l e s s  

and i r r a t i o n a l .  F o r t u n a t e l y  b y  K O IS O 's  e f f o r t s ,  th o s e  

who w ere in v o lv e d  w ere made t o  a b a n d o n  th e  p la n  and  

th e  e x e c u t io n  t h e r e o f ;  u n kn o w in g  yo u n g  o f f i c e r s  who 

p e r h a p s  ig n o r a n t  o f  th e  r e a l  n a t u r e  o f  th e  p l a n ,  w ere  

b e in g  lu r e d  to w ard  im p ro p e r  p a r t i c i p a t i o n  b y  OKAWA, 

w ere sa v e d  from  d is g r a c e  and t h e  h o n o r and p r e s t i g e  

o f  th e  Army w ore p r o t e c t e d .  B e c a u s e  K O IS O 's  a c t i o n —  J
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was n o t  p u b l i c i z e d  v a r i o u s  s u s p i c i o n  o ro p n e d  u p ,  

s u p p ly in g  th e  s o - c a l l e d  in f o r m a t io n  p e d d le r s  w it h  

ru m o rs t o  s p r e a d .

K O IS O 's  re c o m m e n d a tio n  f o r  p r e m ie r  b y  s e n io r

s t a t e s m e n  w as a f t e r  c a r e f u l  d i s c u s s i o n  a s  t o  h i s

c h a r a c t e r  and b a c k g ro u n d  and c o n f ir m s  o t h e r  e v id e n c e

t h a t  he had no c o n n e c t io n  w it h  t h o s e  who w e re  a c c u s e d
%

and l a t e r  t r i e d  f o r  im p ro p e r  c o n d u c t .
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1 deals m ostly with the a c t iv i t ie s  of OKAWA ana o th ers.

2 IThere i s  no evidence that KOISO was in terested  in  OKAWA

Paragraph LL-2 of Lhe~

Ior h is  p lans or a s s is te d  him in  any way and the e v i

dence shows that KOISO was not aligned w ith OKAWA.

The testim ony of those involved in  the March Incident 

shows KOISO took steps in  l in e  with h is  ad m in istra tive  

duty as a personnel o f f ic e r  in  the War ??in istry  to 

in v e stig a te  the a c t iv i t ie s  of OKAWA and the young 

o ff ic e rs  in  the Army General S ta ff  which exp la ins h is  

study of the co nsistency  of the p lan, and h is  actions  

were d e lib e ra te  once he gained knowledge as to i t s  

contents to present i t s  various aspects to the War 

M inister w ith h is  c r it ic is m  of i t s  re ck le ss  nature. 

Thereafter he put a stop to OKAWA ana the young o f f i 

cers* a c t iv it y  in  accoraance with orders from and in  

l in e  w itn the p o licy  of the War M in istry  that a c t iv e  

army o f f ic e r s  and s o ld ie rs  should not p a rt ic ip a te  in  

p o l i t i c a l  movements. KOISO’ s reports to the War 
M in ister on the a c t iv i t ie s  of these young o f f ic e rs  and 

OKAWA f in a l ly  led in  a la t e r  incident to d is c ip lin a r y

action  against the young o f f ic e r s ,  and OKAWA, la t e r ,
.

was sentenced and served f iv e  years' imprisonment as

a re s u lt  of h is  continuation of actio n  against oublie  

order. Though KOISO's steps were d e lib e ra te  and he
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t o o k  a s e r i o u s  v ie w  o f  th e  q u e s t io n  a s  a f f e c t i n g  arm y  

p r e s t i g e ,  he p e r s i s t e d  in  h is*  e f f o r t s  t o  rem ove a l l  

d a n g e r  fro m  th e  dummy bombs b e in g  l a t e r  u se d  im p r o p e r ly  

( T .  2 8 , 8 1 4 ) .  T h e r e f o r e  t h i s  m ust h a ve  s p e c i a l  s i g n i 

f i c a n c e  i n  e s t a b l i s h i n g  t h a t  t h e r e  was no c o n s p i r a c y  

on t h e  p a r t  o f  K O ISO  w it h  OKAWA.

( 3 )  T h e  p r o s e c u t io n  c o n te n d  t h a t  th e  d e f e n d a n t  

KO ISO  w as c o n n e c te d  w it h  th e  s o - c a l l e d  1 9 3 1  O c to b e r  

I n c i d e n t .  T h a t  t h i s  was n o t  so  h a s  b een  p ro v e d  b y  th e  

t e s t im o n y  o f  KO ISO  h im s e lf  ( T .  3 2 , 2 1 3  and 3 2 , 2 1 4 )  and  

t h e  t e s t im o n y  o f  HASHIMOTO, K in g o r o ,  who was d i r e c t l y  

in v o lv e d  i n  th e  i n c i d e n t  ( T .  2 8 , 8 1 5 ) .

(4 )  K O IS O 's  a c t i v i t i e s  p r i o r  t o  th e  H a n c h u -
44 /.81

r i a n  I n c i d e n t  ( L L 3 ,  4 ,  2 6 , F 9 4 ) .  T h e  p r o s e c u t io n  i n  

t h e i r  sum m atio n  c o n t e n d .t h a t  K O ISO  was i n t e r e s t e d  in
• k * ■« » V « .  ' * 1 .4 « »4 t '  ' ' !•. ,

t h e  K o k u h o n sh a  S o c i e t y ,  b u t 4K 0 I$ 0  s t a t e d  he o n ly  

a t t e n d e d  o n e m e e t in g  and t h a t  he was n e v e r  a d i r e c t o r ,!v. - *  : • •- t’ ' «• ! ' : Î. -
p r o f f i c e r  o f  t h e  s o c i e t y  ( T .  3 2 , 2 7 3 ) »  He sa^-d he p a id
\  • « , - ’ , . t .• ’ ’ r. 0  .i » . » * ; . ' •  , ' i ; C  ‘ .i ' •  1 -

t h e  m e m b e rsh ip ’ f e e  w h ic h  was n e c e s s a r y  i n  o r d e r  t o
' . .i • V )' ’ : . V  *.».•. ■ -  . • • i ; —
s u b s c r ib e  t o  t h e . m a g a z in e  ( T .  3 2 , 2 7 6 ) ,  "T h e  K o k u h o n ,"

• ■ .  s ' - .  . . .  t ■ '• ... » . ’ : V  » ' .

p u b l is h e d  b y  t h e  s o c i e t y , ( w h ic h  had many a r t i c l e s  b y  

l e a d i n g  s t a t e s m e n  on m a t t e r s  o f  c u r r e n t . i n t e r e s t
\ -  > ■ > *. •* . •» i ’ * * i i. '

( T .  3 2 , 2 7 5 ) .  . . .' r -V.v V- » - , • \\ Ki # : V; 1 V'- •/ \ \T *
I f  . . e x h i b i t  1 6 4  i n  th e  J a p a n e s e  i s  e x am in ed; ! "-•9 .  . ' . . . .  . • • :• • <

c a r e fu lly ,  i t  w i l l  show that lie was mentioned only as
- i j .  • -  V ■ ■______________

// . r.\  -j ■: i >r
TW*
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one o f  t h e  members and was n o t  a d i r e c t o r .  A l l  '

s o c i e t i e s  l i s t e d  p u t  th e  o f f i c i a l  t i t l e  o v e r  th e  co lu m n  

i n  w h ic h  i s  l i s t e d  th e  p e r s o n s  named and w here t h e r e  

a r e  more t h a n  one co lu m n  o f  o f f i c e r s  o r d i r e c t o r s  th e  

a d d i t i o n a l  c o lu m n s a r e  shown b y  a n  i n d i c a t i o n  •St" w h ic h  

means " d i t t o "  b e in g  p la c e d  o v e r  s u c h  c o lu m n s . I n  

e x h i b i t  1 6 4  t h e r e  a r e  o n ly  5  d i r e c t o r s  d e s ig n a t e d  and  

K O IS O 's  name a p p e a r s  i n  a d i f f e r e n t  co lu m n  fro m  t h a t  

o f t h e  d i r e c t o r s  an d  i s  l i s t e d  w it h  t h e  r e m a in in g  28  

members w hose nam es a p p e a r  i n  s e v e r a l  c o lu m n s , none  

! o f  w h ic h  a r e  d e s ig n a t e d  b y  a n y  t i t l e  o f  d i r e c t o r  o r
t

o t h e r  t i t l e  t h a n  t h a t  a t  t h e  head o f  t h e s e  c o lu m n s o f  

J "m em b ers." K O ISO  t e s t i f i e d  t h a t  w h ile  he was a r e g i -  

• m e n ta l com m ander s t a t io n e d  a t  T s u ,  J a p a n ,  he w an ted  

t o  r e a d  t h i s  m a g a z in e  c a l l e d  t h e  "K o ku h o n " ( T . 3 2 , 2 7 6 )  

and t h a t  was t h e  o n ly  r e a s o n  why he becam e a member o f
t

t h a t  s o c i e t y  an d  o a id  a  m e m b e rsh ip  f e e .  As t o  t h e  j

i n a t u r e  o f  t h e  " K o k u h o n sh a "  he s a i d  "n o b o d y e x p la in e d  jIi
t o  me t h e  r e a l  c h a r a c t e r  o r  n a t u r e  o f t h e  'K o k u h o n s h a * 

b u t  fro m  w hat I  h a v e  re a d  i n  t h e  m a g a z in e  th e  'K o k u h o n ,1 

p u b lis h e d  b y  t h i s  o r g a n i z a t i o n ,  my u n d e r s t a n d in g  was 

t h a t  t h e  p u rp o s e  o f  t h i s  o r g a n iz a t io n  was t o  make th e  

n a t u r e  and s p i r i t  o f  J a o a n  known b e t t e r  t o  i t s  m embers"
*

( T .  3 2 , 2 7 5 ) .  K O ISO  d e n ie d  t h a t  i t  was h i s  u n d e r s t a n d in g  ; 

t h a t  th e  o r g a n iz a t io n  hopec to  a c c o m p lis h  i t s  a im s  b y  j
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t a k in g  p o l i t i c a l  m e a su re s  ( T .  3 2 , 2 7 6 ) .

We s u b m it  t h a t  r e g a r d l e s s  o f  t h e  p u rp o s e  o f

t h i s  s o c i e t y  b e f o r e  o r a f t e r  K O ISO  j o in e d  i t ,  t h a t

he o n ly  a t t e n d e d  one m e e tin g  and to o k  no p a r t  i n  i t s  %

a c t i v i t y  a t  a n y  t im e  o t h e r  t h a n  t h a t ,  so  n o  r e s p o n s i b i 

l i t y  s h o u ld  r e s t  on him  fro m  m e r e ly  r e a d in g  i t s  

m a g a z in e .

( 5 )  T h e  e v id e n c e  r e l a t i n g  t o  t h e  S e i y u k a i  

p a r t y  ( D 2 4 , E x .  2 1 7 7 - A ,  T .  1 5 , 5 8 0 )  d o e s n o t  i n d i c a t e  

KO ISO  e v e r  was a member. A ls o  UGAKI and th e  HAMAGUCHI 

C a b in e t  w ere members o f t h e  M in s e it o  p a r t y  w h ich  o p p o sed  

th e  S e i y u k a i  p a r t y  and i t s  p o s i t i v e  p o l i c y ,  so i t  i s  

w e ird  t o  s t a t e  U GAKI was to  becom e p r e s id e n t  o f  t h i s  

o p p o sin g  p a r t y  and t h i s  was a h a l l u c i n a t i o n  o f  OKAWA 

t h a t  U GAKI o f  a n  o p p o sin g  p a r t y  w ould  t a k e  o r be  

t r u s t e d  t o  a c t  a s  p r e s i d e n t .  K O I'-O , when q u e s t io n e d ,  

d e n ie d  a n y  kn o w le d g e  o r men'c > r = h ip  i n  t h e  o r g a n i z a t i o n .  

P a r a g r a p h  L L - 5  sum s up KO ISO  a s  b e in g  m ore th a n  a 

m i l i t a r y  man u n d e r o r d e r s  o f  h i s  s u p e r i o r s .  We b e l i e v e  

tn e  e v id e n c e  r e f u t e s  t h i s  a s  w e l l  a s  t h e  c o n c l u s i o n  o f  

t h e  p r o s e c u t io n  t h a t  KOISO w as a s u p o o r t e r  o f  p e r s o n s  

and m ovem ents h a v in g  a s  t h e i r  d e s ig n  f o r c e f u l  m e a su re s  

f o r  th e  e x p a n s io n  o f  J a p a n  b y  w ar i f  n e c e s s a r y .  F u r 

th e r m o r e , i f  KO ISO  had b een  c o n n e c te d  w it h  t h e s e  i n c i 

d e n t s  he w o u ld  h a v e  b e e n  summoned b e f o r e  a t r i a l
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e ith e r  as a w itness or an accused but he was not sum

moned, which fu rth er in d ica tes  OKAWA's statements to  

be f a ls e .

(6) To a question from the prosecutor whether 

D irecto r of the M ilita ry  A ffa ir s  Bureau KOISO had noc 

severe ly  c r it ic iz e d  him, MINAMI rep lied  "That i s  not

in  my re c o lle c t io n  at a l l , "  (T . 19,827) Thus the 

hearsay evidence w ritten  in  the memoirs of HAP.ADA 

(Sx . 3756-A, T . 37,570) have no probative value and 

are refu ted . T h is  document was introduced to create  

the im pression that KOISO and the D ire cto r cf the Inten

dance Bureau were opposed to the army reorgan ization  

question, but i f  the paragraph immediately follow ing  

said  excerpt i s  read i t  shows K 0I3) only opposed the 

proposal to postpone the time for. uomrnencement of the 

reorgan ization  p lan .

(7) The foregoing proof and explanations we 

submit s 'i o t  defendant KOISO is  n o t  amenable in any way 

to the evidence produced against him under count 1 of 

the Inoictm ent.

(8) With regard to NN-4.

In  1931 KOISO was, as L ire c to r  of the M ilita ry  

A ffa ir s  Bureau, one of the War M in is te r 's  ad m in istrative  

a s s is t a n t s .  In  that po sitio n  he offered suggestions 

and advice to War Mini s t er MINAMI as t o the q u e s t i o n __



of how to ca rry  forw a^ “‘com pletely 'and"smoothly the |

p o lic ie s  of the WAKATSUKI Cabinet based upon the 

p r in c ip le s  of the SHIDEHARA diplomacy. That he did 

not p a rt ic ip a te  in  any common consp iracy of aggression  

ag a in st Manchuria i s  c le a r  from KOISO's own testimony 

in  which he s a id , " In  view of the s itu a t io n  at home 

and abroad - -  I  do not remember the exact date - -  I  

presented my view to the War M in ister and the V ice-  

M in iste r on hew to avoid war, by adhering to the p o licy  j 

of patience and forbearance in  the face of any develop-
!
i ments of the s itu a t io n  in  China, e s p e c ia lly  in  the 

Manchurian c ré a ."  (KOISO, T . 32 ,207 .) Furtherm ore, 

MINAMI a lso  t e s t i f ie d ,  " I  had a thorough understanding 

of i t s  (M inseito p arty  cab inet) p o lic ie s ."  (MINAMI,

T r .  19 ,777 .)
(9) With regard to NN-35.

The p ro secu tio n 's  evidence does not show any 

co nsp iracy  between MINAMI and KOISO to secure Japan's  

domination anywhere.
S ince becoming L ire c to r  of the M ilita ry  A ffa ir s  

Bureau in  August 1930, KOISO did no more than to ca rry  

out f a i t h f u l ly  the d u tie s  of h is  o f f ic e  in  accordance 

w ith superio r orders as ad m in istra tive  advisory organ 

to h is  su p erio r, the War M in is te r , as has been des

c r ib e d . In  that p o sit io n  he suppresed the March

44,68?
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I n c i d e n t  b e f o r e  i t  o c c u r r e d  (HASHIM OTO, T .  2 8 , 8 4 7 ) ;  he 

a d v is e d  a v o id a n c e  o f  a n y  c o n f l i c t  w it h  C h in a  b y  e x e r 

c i s i n g  p a t ie n c e  and f o r b e a r a n c e  u n d e r  a l l  c ir c u m s t a n c e s  

(K O IS O , T .  3 2 , 2 0 7 )  ; and when th e  M a n c h u r ia n  I n c i d e n t  

b r o k e  o u t he a c t e d  i n  a c c o r d a n c e  w it h  t h e  p o l i c y  o f  

n o n -e x p a n s io n  a s  l a i d  down b y  t h e  g o v e rn m e n t (K O IS O ,

T .  3 2 , 2 0 7 ,  E x .  3 4 2 1 - A ,  T .  3 2 , 8 2 7 ) .  T h e s e  f a c t s  a r e  

c l e a r  fro m  t h e  e v id e n c e .  M o r e o v e r , w it h  r e g a r d  t o  tn e  

d i s p a t c h  t o  M a n c h u r ia  o f  F a j o "  G e n e r a l  TATEKAWA whom 

th e  p r o s e c u t io n  v ie w  a s  an  a d v o c a t e  o f  e x p a n s io n , th e
t

11  ; e v id e n c e  c l e a r l y  show s t h a t  KO ISO  had no c o n n e c t io n
I

1 2 : t h e r e w it h .  ^ I N a M I, T .  1 9 , 3 2 1 ;  KAWAB3«. T .  1 9 ,4 - 3 3 ,

«  I IS H IH A R A , T .  2 2 , 2 1 8  5 and K O IS O , T .  3 2 , 3 0 9 . )

( 1 0 ) W ith  r e g a r d  t o  th e  p r o s e c u t io n  su m m a tio n , 

p a r a .  F - 9 0 :

T h e  p r o s e c u t io n  c o n te n d  t h a t  " T h e  w it n e s s  OGATA, 

P r e s i d e n t  o f  t h e  I n f o r m a t io n  B o a ro  i n  19 4 4  u n d e r  P r e m ie r  

K O IS O , t e s t i f i e d  t h a t  w h ile  fre e d o m  o f  t h e  p r e s s  w as 

a lw a y s  l i m i t e d  in  J a p a n ,  c e n s o r s h ip  becam e p a r t i c u l a r l y  

n o t i c e a b l e  im m e d ia t e ly  p r e c e d in g  t h e  M a n c h u r ia n  I n c i 

d e n t ,  when n e w s p a p e rs  w ere r e q u ir e d  to  s u b m it  c o p y  t o  

t h e  Home M i n i s t r y  f o r  c e n s o r s h ip . "  H o w e ve r, t h i s  

w it n e s s  l a t e r  t e s t i f i e d  ( T .  1 1 5 0 - 1 1 5 2 )  t h a t  c e n s o r s h ip  

had e x is t e d  f o r  a lo n g  t im e  p r i o r  t o  t h e  M a n c h u r ia n  

I n c  id e n t  and r e f u t e s  t h e  p r j v i o u s  s t a t e m e n t  a b o u t

I \

i
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c e n s o r s h ip  b e co m in g  p a r t i c u l a r l y  n o t i c e a b l e  im m e d ia t e ly  

p r e c e d in g  t h e  i n c i d e n t .

( 1 1 )  P a r a g r a p h  L L 6  shows KO ISO  a s  a n  i n f a n t r y  

o f f i c e r  becom e a m a jo r  g e n e r a l  i n  D ecem b er 1 9 2 6 ;  t h e r e 

f o r e  he c o u ld  n o t  be one o f t h e  m embers o f  a n y  young  

o f f i c e r s '  g ro u p  o r  one who w o u ld  e x p e c t  a d v a n ce m e n t  

i n  r a n k  b e c a u s e  o f  a c t i v i t i e s  i n  a n y  g r o u p .

F ro m  A u g u s t  1 9 3 0  t o  F e b r u a r y  1 9 3 2  he h e ld  t h e  

a d m i n i s t r a t i v e  p o s i t i o n  o f  c h i e f  o f  t h e  M i l i t a r y  

A f f a i r s  B u r e a u  o f  t h e  War M i n i s t r y  i n  c h a r g e  o f th e  

s e c t i o n s  s e t  o u t i n  p a r a g r a p h  L I» 7 . I t  s h o u ld  be 

p o in t e d  o u t ’.Uat a t  t h i s  p e r io d  t h e  b u d g e t c o n t r o l  w as  ̂

n o t  in c lu d e d  and d id  n o t  becom e a f u n c t i o n  o f th e  

M i l i t a r y  A f f a i r s  B u r e a u  u n t i l  y e a r s  l a t e r .

P a r a g r a p h  L L 8  i s  m is l e a d in g .  TATEICAV/A was 

n o t  l i n k e d  t o  KO ISO  a s  a p l o t t e r  o f  t h e  M arch  I n c i d e n t  

a s  a l l e g e d .  I t  w as made c l e a r  b y  a num ber o f w it n e s s e s  

and d o cu m e n ts a s  w e l l  a s  b y  HASHIMOTO on c r o s s -e x a m in e t io >  

t h a t  K O ISO  p u t a s t o p  t o  t h e  a c t i v i t i e s  o f  t h e  young  

o f f i c e r s  o f  th e  G e n e r a l  S t a f f .  F u r t h e r m o r e , i f  ICO ISO  

w as c o n s p i r i n g  w it h  o t h e r s  t o  c a u s e  t r o u b le  i n  M ukden, 

why w o u ld  KO ISO  b r o a c h  t h e  n e e d  f o r  a c t i o n  b y  t h e  

c e n t r a l  a u t h o r i t i e s  t o  s t o p  im p u l s iv e  m ovem ents b y  

t h e  Kw antung Army and why w o u ld  KO ISO  a d v is e  and a s s i s t  

M IN AM I, t h e  W ar M i n i s t e r ,  i n  s e n d in g  l e t t e r s  and j
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telegrams to the Kwantung Army to ca rry  out the 

SHIDEHARA p o licy  of the cabinet of non-expansion and 

lo c a liz a t io n  of the trouble and why did they confer 

with the General S ta f f  to make the army comply with  

government p o licy  and th e ir  in s tru c t iv e  advice?

The prosecution by d iscussing  the alleged opi

nions of TATEKAWA and OKAWA try  again to smear KOISO 

or to put a square peg in  a round hole by getting  the 

T rib u n a l to make KOISO responsib le  fo r the opinions 

of someone ju s t  because he came b r ie f ly  in  contact w ith
t

them in  carry in g  out h is  d u tie s .

(12) In  paragraph LL-9 we r.c the March 

In cid en t d iscussed as though i t  had a c tu a lly  taken place, 

When we examine the p a rt ic ip a t io n  of KOISO we fin d  i t  

was as an ad m in istra tive  o ff ic e r  of the War M in istry  

in v e stig a tin g  the a c t iv i t y  of m ilita ry  personnel of 

the Army General S ta f f  ano p ro h ib iting  these young 

o f f ic e r s  from v io la t in g  the p o licy  against p a rt ic ip a t io n  

of o f f ic e rs  or so ld ie rs  on a ctive  duty in  movements of 

p o l i t i c a l  nature .
We fin d  fu rth er that the OKAWA request fo r use

i
of government troops was studied fo r consistency but 

that when i t  was made c le a r  they were not to be used 

or desired  merely to parade and march in  a peaceful 

demonstration the plan was Declared to be re ck le ss

44,688
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qf these people which he d id , thus ending the in c id e n t.

The prosecution tr ie d  to lead th is  court to 

b e lieve  that the D iet Bu ild ing  was to be blown up w ith  

'bombs" and made much of the 300 "bombs" to be used to 

îe iz e  co ntro l of the government. The development that 

there was a mistake in  tra n s la t io n  and in te rp re ta tio n  

of the word " f ire c ra ck e r"  or "firew orks" fo r "bomb" 

threw a d if fe re n t  lig h t  on the w ild  claim s of the 

prosecution. Whether th is  mass demonstration ca lle d  

the March Incident was planned to a t t ra c t  the attention  

of the government to the need for c e rta in  changes or 

not i t  never was ca rr ie d  out, so what s ig n if ica n ce  does 

i t  have? What happened to OKAWA la t e r ?  Would you 

expect to find  one of the alleged co n sp ira to rs , OKAWA, 

serving f iv e  years in  prison during such a period of 

time of alleged conspiracy? Would you exnect to find
s

KOISO and MINAMI, two of the accused, bringing about 

the sentencing of other accused w ith whom they are
4

charged w ith consp iring? T h is  does not make the r ig h t  

pattern  fo r find ing  KOISO g u ilty  of such charges as 

a lleg e d . • '
(13) Paragraph LL-10 i s  e a s i ly  understood i f  

we consider that troops were being asked fo r  to p a r t i-  

-clpate in  a p o l i t ic a l  demonstration, N atu ra lly  one



would examine to find  out what was desired in order 

to consider what b a s is  there could be fo r e ith e r  approv** 

ing or re je c t in g  the request. Troops are often used 

in  parades, e t c . ,  not only on fe s t iv e  occasions but
»

fo r p o l i t i c a l  dem onstrations, and when KOISO found out 

the nature of the OKAWA p lan , he classed  i t  as reck

le s s  and being an improper request fo r the use of 
troops, i t  was refu sed , and on find ing  out that some 

young General S ta ff  o ff ic e rs  were p a rt ic ip a t in g , KOISO 

took proper steps to curb and r e s t ra in  such prohib ited  • 

conduct as being detrim ental to army p restig e  and 

p o licy  by c a l l in g  i t  to the a tten tio n  of th e ir  proper 

superio r o f f ic e r s  and carry in g  out orders to put a 

stop to the a c t iv i t ie s  of such o f f ic e rs  and c iv i l i a n s .

Paragraph LL-11 s ta te s  the cance lled  March 

Incident plan was motivated by a d es ire  to so lve the 

Manchurian problem and accomplish Japan's overseas 

development by se ttin g  up a new p o l i t i c a l  power. What 

Manchurian problem does the prosecution mean? The 

Manchurian In c id en t had not happened as th is  was March 

1931» True there had been over 300 in c id en ts of 

serio u s consequence invo lv ing  the lo ss  of l i f e  and 

property of many Japanese and Korean res id e n ts  in  Man

ch u ria  and China proper but the evidence shows these  

were being handled through d ip lom atic neg otiation s of
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the Foreig n  O ff ic e . Furtherm ore, the evidence of the 

defense shows that at th is  time there were many p o li

t i c a l  p a rt ie s  in  Japan d is s a t is f ie d  w ith in te rn a l con

d it io n s , corrupt p o l i t i c a l  p ra c t ic e s , etc. , so we fe e l  

th e ir  conclusion  here is  not w e ll based and that th is  

in c id en t had no s ig n if ic a n c e  in  re la t io n  to the charges 

against the accused. KOISO should know as he in ves

tigated  i t  and put a stop to i t s  plans and i f  i t  had 

such s ig n if ic a n c e  as the prosecution w ish to in fe r  i t  

would be to KOISO's c re d it  to point out that as KOISO 

was a c t iv e  in  putting an end thereto  he must be found 

not g u ilty  of being one of the alleged co n sp ira to rs .

As to paragraph LL-12 we b e lieve  m istran sla tio n s  

account fo r these erroneous im pressions as they are not 

sustained  by la t e r  actio n s of the accused nor by the 

preponderance of the evicence which shows KOISO was not 

involved in  said p lan .

Paragraph LL-13 i s  e a s i ly  understood when we 

see KOISO's p o sitio n  in  the War M in istry  was connected 

w ith personnel m atters and i t  was h is  duty to protect 

army p restig e  by acting  as he did in  advising  those 

concerned in  ^he Army General S ta ff  and preventing  

embarrassment to the War M in istry  as a sectio n  of the 

government's cab in et.
- _______ F u r t h e r m o r e . HASHIMOTO a d m it t e d  t h a t  he was
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the one that furnished the 3'̂ 0 so -ca lle d  "bombs" held 

by SHIMIZU and OKAWA, aid that KOISO hac no connection  

w ith i t .  The prosecution tr ie d  to prove KOISO con
nected w ith th is  as a r e s u lt  of mistaken tra n s la t io n s  

such as the evidence of Marquis TAKUGAWA whose En g lish  

a f f id a v it  was in tro d u ce! under a f a ls e  c e r t i f ic a t e  from 

the in te rp re te r  as i s  c Lear from the record and which 

when explained to him i i  Japanese does not express him 

c o rre c t ly  at a l l  as the E n g lish  a f f id a v it  was not co r

re c t  as shown by other evidence as w e ll as by the cro ss-  

examination of TOKUGAWA h im se lf.

KOISO had no n t l i t f r y  a u th o rity  to se ize  such 

alleg ed  bombs and b e s id is  i t  v:as more d isc re e t  to 

handle such m atters q u io tly  to p rctect army prestige  

s in ce  involved were m ilit a r y  as w a ll as c iv i l ia n  

personnel who had taken no actio n  in  carry in g  out 

such p o l i t i c a l  dem onstration.
Any reason the deceased MU10 may have had fo r  

f a i l in g  to act to recover the alleged bombs may or may 

not be m ateria l but i f  he was one of the accused in  

the dock g u ilty  of the p ro secutio n 's charges h is  actions  

in  f a i l in g  to prevent such a p lo t and require  return  

of the firew orks might be s ig n if ic a n t  of h is  being a

party approving th ereo f. Therefore, the actio n  of the
\

-A c nin sa r i- K OTffO a n d in g  such a p lo t as alleged by the_________
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Pr.rr.3rr.pl1 LL-14 r e l ie s  on renors and OKAvrA's 

statements to f ix  KOISO’ s p a rt ic ip a t io n  in  the March 

In c id e n t. V/e do not know whether OKAWA's statements 

were based on h is  d esire s  or h is  dreams becoming so 

nixed between h a llu c in a tio n  and fa c t  that he nacle such 

statements or whether ho was try ing  to croate an 

im pression that Government o f f ic ia l s  were involved so 

the Lav/ Enforcement a u th o rit ie s  might bo persuaded they 

should not go any deeper into  h is  a c t iv i t ie s .  How- 

uvur v/o know a l l  such statements and. rumors' have been 

declared fa ls e  by the propon’. erance of the evidence 
and that HASHIMOTO and others c le a r  KOISO of any 

i l l e g a l  p a rt ic ip a t io n  in  said in c id e n ts . Furthermore, 

OKArfA was sentenced, to 5 y e a rs ’ imprisonment and there 

i s  no record, ag a inst ICOISO in  connection w ith any of 

such in c id e n ts . I f  OKAV/A’ s statements were made they 

more su re ly  investigated, by the p o lice  and many people 

Were punished as a re s u lt  but KOISO’ s actio n s were* not 

questioned. Furtherm ore, KOISO and IIINAHI v/ere the 

ones activ e  in  bringing  about such in vestig atio n s and 

punishment of i l l e g a l  a c t iv i t ie s  of such p o l i t i c a l  

groups. HASHIMOTO never said  KOISO planned any in c i

dent. He named those who p artic ip ated  in  i t  and in 

cluded le g a l as w e ll a.s i l l  .gal p a rt ic ip a t io n  as was

pointed out in  h is  cross-exam ination
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1
~ Pr.ragrr.ph LL-15 does not aiPtlVo at a lo g ic a l  

conclusion  fo r the preponderance of the evidence shows

■

2 beyond any reasonable doubt th at K0IS0 was not a con-
3 sp ira to r  in  the p lo ts  and. K0IS0 t e s t if ie d  the. plan
4 was re c k le s s , and NAGATA, a fte r  studying i t ,  apparent^
5 could finC nothing co n sisten t w ith le g a l p o l i t i c a l
6 novenients such as troops night bo usee! in  to parade
7
8

or p a rt ic ip a te  in  a proper p o l i t i c a l  r a l l y ;  th erefo re ,

'"hen i t  was presentee?, to UGdJCI who was the one to nako
y

10
11

any t?ocision th a t was c a lle d  f o r ,  * it  was turned c?own !
as X0IS0 hac? predicted. i t  would be when he was f i r s t

1

12 approached by 0KArrA ta request an in terv iew  with

13 UGAKI about i t .  Therefore, KOISO’ s condemnation of
iI

14 the plan thon and. now has been shown to bo co n sisten t ]

15 v^ith h is actio n s in  carry in g  out h is  orders to put

16 a stop to these a c t iv i t ie s  on the p art of such young ;I
17 o f f ic e r s . 1
18 . Paragraph LL-16 shows that the prosecution
19 la c k  unders tarn?ing of the d uties of X0IS0 in  the War
20 M in istry  fo r h is  a tt itu d e  was in  lin e  with the action
21 he took to see th at the p lan  was not put into  execution
22 and he was in te rested  enough in  in suring  th is  as w e ll iS
23

as in  p ro tectin g  army p restig e  to p e rs is t  u n t i l  the \
24 ï

25 so -ca lle d  "bonbs" were removed. fron the hands of those

who night use then at a la t e r  date which night cause
1

1

» J

/
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reflection on the thoroughness of his carrying out 
his orders to see that the demonstrators did not carry 
out their plans.

V!o statv. again th t the plan as outlined by
the evidence does not show any connection with the
Manchurian Incident. Since the Manchurian Incident
happened on Septenber 18, 1931» how could this have
been "the first step toward solving the Manchurian
Incident?' ns this plan was terminated due to the
efforts of KOISO and others in March 1931» six months

0before the Manchurian Incident arose and. the next 
political incident by OICAWA and. others did. not appear 
until some tine after the Manchurian Incident, and it 
also was nipped in th: bud as a result of the vigi
lance of ICOISO and others in the V'ar Ministry.

The prosecution has merely been trying to 
prove their theory by stating this happened, and thos<j 
things happened' so they ask you to assume they were 
connected, activities of a group planning an aggressive 
war against the prosecuting nations. The evidence we 
beli. ve shows this thuory is not ^ven reasonable when 
we examine the facts in evidence refuting such conten
tions .

*



4 4 ,6 9 7
(

_  "SECTION 2 —~ RELA TIN G - TO COUNTS 2 ,““^ »  18 »

2 7  ~  MANCHURIA ( L L - 1 7  t o  2 6 ) .

( 1 )  I n  h i s  o p e n in g  s t a t e m e n t  on th u  M a n c h u r ia n  

I n c i d e n t  P r o s e c u t o r  D a r s e y  ( T .  16 7 8  and I 69O) 

s p e c i f y i n g  th e  d o f e n d a n t s  a l i o  get’, t o  h a ve  b e e n  c o n 

n e c t e d  w it h  t h i s  i n c i d e n t ,  o r . i t toe1. K O IS O ’ s nar.10 f r o n  

t h e  l i s t  and nad.e no r e f e r e n c e  to  h i n .

T h e  p r o s e c u t o r s  h a v e  c o n te n d e d , w it h o u t  

r e g a r d  t o  d a t e s ,  t h a t  th e  D i r e c t o r  o f  th e  M i l i t a r y  

A f f a i r s  B u r e a u  ’.vas r e s p o n s ib l e  f o r  t h e  a r m y 's  b u d g e t  

and t h a t  KO ISO  a s  a n  o c c u p a n t  o f t h a t  p o s t  w as r e 

s p o n s ib le  f o r  th e  d i s p a t c h  o f  t r o o p s  t o  M a n c h u ria  

(TAN AKA, T .  15859 - 15860), and C o n y n s -C a r r ,  T .

16865) • D u r in g  t h a t  p e r io d  o f  t i n e  t h a t  K O ISO  was 

D i r e c t o r  o f  th e  M i l i t a r y  A f f a i r s ' B u r e a u ,  " n a t t e r s  

c o n c e r n in g  t h e  s u p e r v i s i o n  o f  th e  g e n e r a l  b u d g e t"  

u e r o  n o t one o f  t h e  f u n c t io n s  o f  h i s  b u r e a u , b u t  a s  

s t i p u l a t e d  i n  t h e  o r g a n i z a t i o n a l  r e g u l a t i o n  o f  th e  

VTc r  M i n i s t r y ,  s u c h  was t h e  r e s p o n s i b i l i t y  o f  th e  

D i r e c t o r  o f  th e  In t e n d a n c e  B u r e a u , t o g e t h e r  w it h  o t h e r  

n a t t e r s  r e l a t i n g  to  th e  a r m y 's  b u d g e t . KO ISO  t e s t i f i e d  

o n  t h i s  p o in t  ( E x .  3375, T .  32222.; E x .  3385, T . 32485) 
and. th e  n a t t e r  h a s  b e e n  f u l l y  c l a r i f i e d ,  b y  t h e  e x c e r p t  

f r o p  t h e  o r g a n i z a t i o n a l  r e g u l a t i o n s  o f  the V’a r  M i n i s t r y  

( E x .  3385, T. 32484) 'uv'. the- r e p l y  o f  th e  w it n e s s
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N IS H IU R A , S u su m u , when e x a m in e d  b y c o u n s e l  f o r  KO ISO  

( T .  2 7 7 1 7 ) .  T h e  p r o s e c u t io n * s  c o n t e n t io n s  a r e  t h e r e 

f o r e  w ro n g , b e c a u s e  s u c h  r e s p o n s i b i l i t y  d id  n o t  become 

o n e o f  th e  d u t i e s  o f  s a i d  o f f i c e  o f  th e  H i l i t a r y  A f f a i r s  

B u r e a u  u n t i l  s e v e r a l  y e a r s  a f t e r  th e  p e r i  ex’, i n  q u e s 

t i o n ,  v/hen la w s  w ere r é v is é e ’ anc’. t h e  ch a n g e  i n  

r e s p o n s i b i l i t y  m ade.

T h e p r o s e c u t i o n ,  i n  t h e i r  sum m atio n  ( p a r a .

L L - 8 )  s t a t e s î “ M a t t e r s  c o n c e r n in g  G e n e r a l  S t a f f  

h e a d q u a r t e r s  W ere u n d e r KOISCM s j u r i s d i c t i o n  a s  w e l l  

a s  n a t t e r s  r e g a r d in g  n o rm a l arm y o r g a n i z a t i o n ,  i n c l u d 

i n g  p e a c e  and w a rtim e  o r g a n i z a t i o n s T h i s  i s  m is le a d 

in g  f o r  a C h i e f  o f  a B u r e a u  i n  t h e  M i n i s t r y  o f  War c a n 

n o t  i n t e r f  r e  w it h  m a t t e r s  u n d e r  th e  j u r i s d i c t i o n  o f  

t h e  Army G e n e r a l  S t a f f  O f f i c e .  ( A r t i c l e  1 1 ,  O r g a n iz a 

t i o n  o f ,,ra r  M i n i s t r y  ( E x .  3 3 8 5 - A ) .  r?h en A r t i c l e  1 1  

i s  ro a d  i n  i t s  p r o p e r  c o n t e x t  i t  m eans ho c o n d u c t s  

l i a i s o n  on n a t t e r s  r e l a t i n g  t o  n e g o t i a t i o n , b e tw e e n  th e  

r ’c r  M i n i s t r y  and t h e  G e n e r a l  S t a f f  H e a d q u a r t e r s .

T h e M i l i t a r y  A f f a i r s  B u r e a u  o f  t h e  W ar 

M i n i s t r y  i s  n ^ t  i n  a p o s i t i o n  t o  c o n t r o l  r a t t e r s  

r e l a t i n g  t o  t h e  Arm y G e n e r a l  S t a f f  H e a d q u a r t e r s .  

( H o r w it z ,  T .  667) ( R o la n ,  T .  585). E v .;n  t h e  War 

M i n i s t e r  who c o n t r o l s  and i s  r e s p o n s i b l e  f o r  th e  

a c t i o n s  o f  t h e  C h i e f  o r  m i l i t a r y  A f f a i r s  B u r e a u  h a s
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n o  c o n t r o l  o v e r t h e  G e n e r a l  S t a f f .

T h e  d i s p a t c h  o f  th e  C h i e f  o f  th e  F i r s t  

D i v i s i o n  TATEKA7/A to  M a n c h u r ia  was n o t b a s e d  upo n  

re c o m m e n d a tio n  o f  K O IS O . ( K l  NAM I , T .  1 9 8 2 5 ; ,  KAWABE,

T .  1 9 4 3 3 ;  IS IIIH A R A , T .  2 2 2 1 8 ;  K O IS O , T .  3 2 3 0 9 ) .  Th e  

p r o s e c u t io n  i n  t h e i r  s u ra n n tio n  ( L L - 1 7 c !)  i s  w rong i n  

s t o t i n g  t h a t  KO ISO  e x p e c te d  th e  o u t b r e a k  o f  t h e  

M a n c h u r ia n  I n c i d e n t  o r t h a t  hu r e q u e s t e d  th e  d is p a t c h  

o f  G e n e r a l  TA TEK A ÏÏA . T h i s  was p u r e  s p e c u l a t i o n  :.nd  

c o n c l u s i o n  on t h e  p a r t  o f  t h e  p r o s e c u t i o n .  KO ISO  

b i n s e l f  t e s t i f i e d  and he w as s u p p o r t e d  b y  th e  o t h e r  

w it n e s s e s  t h a t  t l u r e  was no s u c h  f a c t  a t  a l l .

Th e i n v e s t i g a t i o n  and. a c t i v i t i e s  t o  be i n 

v e s t i g a t e d  c o n c e r n e d  o p e r a t io n a l  r a t t e r s  w h ic h  wore 

e x c l u s i v e l y  u n d e r  th e  j u r i s d i c t i o n  o f  th>. G e n e r a l  

H e a d q u a r t e r s .  T h e  VJar M i n i s t r y  w o u ld  n o t b e  c o n s u lt e d  

w h e re  a  r ie n b e r *f t h e  G e n e r a l  S t a f f  was to  b e  s e n t  o u t  

o n  a n  i n s p e c t i o n  t r i p  on b e h a l f  o f  i t s  own b u s i n e s s .  

T h i s  e x p l a in s  why soruj w it n e s s e s  w ere p e r p le x e d  b y  

q u e s t io n s  on s u c h  a  n a t t e r  and r e p l i e d ,  " T h is  i s  n o t  

p o s s i b l e "  ( IS H IH A R A , T .  2 2 2 1 8 ) ;  (KAVTABE, T .  1 9 4 3 3 )  and  

"K O IS O  had no a u t h o r i t y  t o  do s o . "  ( T .  1 9 8 2 1  ~nd

3 2 2 0 7 ) .

( 2 )  T h e  d o cu rie n t on t h e  s t u d y  o f  t h e  o r g a n i 

z a t i o n  o f  the rr l U t a r y  p ?VHo.> in  TT"m»hin»1n g -n t  ..hv------
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KP Commander KIN O  t o  th e  Wer M i n i s t e r  do to t! 2 5  J u l y  

1 9 3 1  ( E x .  3 3 7 6 ,  T .  3 2 3 0 2 ) r d e t o s  a l s o  t o  p. p e r io d ,  

when K 0 IE 0  was D i r e c t o r  o f  t h e  M i l i t a r y  / . f f o i r s  B u r e c u ,  

p r a t t e r  n o t w i t h i n  h i s  a u t h o r i t y  t o  d e c i d e .  T h e d o c u 

m ent d o e s n o t  b o a r  K O IS O 's  s ig n a t u r e  o r h i s  s e a l ,  i n 

d i c a t i n g  t h a t  he had ro a d  i t ,  and ho h im s e l f  t e s t i f i e d  

t h a t  he had n e v e r  o x a n in e d  i t  (K O IS O  3 2 4 4 4 ) .  F u r t h e r -  

•aore, th e  d e f e n s e  o f f e r e d  s u p p le m e n t a r y  e v id e n c e  

( E x .  3 3 8 3 , T .  3 2 4 4 8 - 5 1 )  -and h a s  shown t h a t  t h e  c o n t e n t s  

o f  t h e  d o c u n e n t i n  q u e s t io n  w as o n ly  t h e  p e r s o n a l  

d e s i r e  cf th e  K o n p o i conr.and.er to  i n c r e a s e  t h e  s t r e n g t h  

o f  th e  r i l i t a r y  p o l i c e  o v e r  a p e r io d  o f  f o u r t e e n  y e a r s  

t c  a  t o t a l  o f  a p p ro x  i r a t e l y  5 0 0 0 , an d  h ad  no p r o s p e c t  

o f  r e a l i z a t i o n .  (K O IS O , T .  3 2 4 5 3 ) .

(3) The prosecution in  th e ir  summation 

(p ara . L L - 2 1 ,  para . L L - 2 2 )  d iscu ss  the docunont 

"Plans for the Temporary System Now Being Carried  Out 

in  the P o licy  Toward Manchuria and Mongolia." However 

i t  does not boar any signature or se a l in d ica tin g  that 

KOISO over road i t  and he did not r e c a l l  i t .  ( T .32335) 

(T . 32337) TT. 32453).
T h e  p r o s e c u t i o n ' s  a l l e g a t i o n  i s  e r r o n e o u s

t h a t  th e  a d v i s o r y  b o d y m e n tio n e d  u n d e r  I t e r .  I I  ( E x .  

3 3 7 7 - A )  i s  t h e  s a n e  a s  th e  a d v i s o r y  d e p a rtm e n t t o  w h ic h  

TADA b e lo n g e d . TADA was a / v i s o r  o f  th e  D e p a rtm e n t o f
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M i l i t a r y  A d m i n is t r a t io n  o f  M r.nchoukuo 0.7 r.r M i n i s t r y )  

and h i s  f u n c t i o n  was e n t i r e l y  t i f f  o r o n t f r o n  t h a t  

m e n tio n e d  i n  t h i s  r o u g h  d r a f t .  TADA’ s  r e p o r t  had  

n o t h in g  to  Go w it h  K 0 IS 0  who b y  t h a t  t in o  had l o f t  

th o  s o r v ic o  ( T .  3 2 3 4 9 ) .  Wo s u b n it  i t  was n o t h in g  n o ru  

t h e n  a d o c u n e n t  p ig e o n h o le d  b y  a  s u b s o c t io n  o f  t h e  

M i l i t a r y  A f f a i r s  B u r e a u  and t h a t  K 0 I S 0 ,  a s  D i r e c t o r  

o f  s a id  B u r e a u  c a n n o t  bo s a i d  t o  h a ve  had a n y  r e l a t i o n  

t o  i t .  N o r d o e s  th e  e v id e n c e  show s u c h  a p la n  was 

o v e r  a p p ro v e d  o r  p u t  i n t o  e f f e c t  ( T .  3 2 3 3 4 ) .  T h i s  

i s  f u r t h e r  d i s c u s s e d  i n  ( 1 1 )  b e lo w .

(4 )  Tho p r o s e c u t io n  in t r o d u c e d  i n t o  e v id e n c e  

a n e w sp a p e r s t o r y  sh o w in g  t h a t  K 0 IS 0  a t t e n d e d  a  

r e c e p t i o n  g iv e n  on 3 0  Ju n e  1 9 3 1  b y  W ar M i n i s t e r  MINAMI 

f o r  o f f i c i a l s  o f  t h e  S o u t h  M a n c h u r ia n  R a i lw a y  Com pany  

( E x .  2 2 0 2 ,  T .  1 5 7 5 2 ;  T .  1 8 8 4 6 ) .  T h a t  t h i s  a f f a i r  was 

n o t  a c o n f e r e n c e  t o  d i s c u s s  M a n c h u r ia n -M o n g o lia n  

p r o b le m s  b u t  a  p u r e l y  s o c i a l  f u n c t i o n  h a s  b e e n  p ro v e d  

b y  th e  t e s t im o n y  o f  d e f e n d a n t s  X 0 IS 0  ( T .  3 2 2 1 5 »  3 2 2 1 6 ) ,  

an d  I-IIN A Iil ( T .  1 Ç 8 1 0 ,  1 9 8 1 1 )  and o f  th e  w it n e s s  S 0 G 0 , 

S h i n j i  ( E x .  3 4 1 5 »  T .  3 2 8 0 8 ) .  I n  r e l a t i o n  t o  th o  two 

c o n f e r e n c e s  r e p o r t e d ,  se e  p a r a .  N N -5  end 'page 42 o f  

DD 3 0 7 1  ( M a n c h u r ia n  S u r .n a .t io n , S e c .  F ,  P a r t  I I ,  2 ) .

( I n  th e  p r o s e c u t io n  s u n n a t io n  ( D -2 0 )  t h e y

o o n tu n d  t h a t  t h e  W ar M i n i s t e r  i n v i t e d  t h e s e  o f f i c i a l s
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o f  th e  S o u t h  M a n c h u r ia n  R a i lw a y  t o  d in n e r  an d  d i s 

c u s s e d  w it h  t h e n  L lr .n c h u r ia .n -M o n g o lia n  p ro b  l e n s  and  

t h a t  KO ISO  w as a t  t h i s  p a rty * , h o w e v e r, t h i s  w as a  

m ere s o c i a l  d in n e r  p a r t y  and no Mane h u r  ia n -i lo n g o  1  i a n  

p o l i t i c a l  p r o b le n s  w ere d i s c u s s e d .  How c a n  th e  

p r o s e c u t io n  c o n t e n d , a f t e r  we s t u d y  th e  n e n  n an o d  a s  

b e in g  p r e s e n t  a t  t h i s  p ^ r t y ,  t h a t  t h e  M ar M i n i s t r y  

f a v o r e d  n i l i t a r y  a c t i o n  i n  M a n c h u r ia ?  ( T .  1 5 7 5 3 »

T .  3 1 7 0 5 ,  T .  3 2 8 0 9 ) ) .

T h e  e v id e n c e  h a s  e s t a b l i s h e d  th e  f a c t  t h a t  

P r i  i n i s  t e r  I.IN A M I and o t h e r  o f f i c i a l s  o f  t h e  M ar 

M i n i s t r y  d id . e v e r y t h in g  i n  t h e i r  pow er f o l l o w in g  th e  

s a i d  p a r t y  t o  p r e v e n t  u n f o r t u n a t e  i n c i d e n t s  i n  Man

c h u r i a .  (ICO ISO , T .  3 2 2 0 7 ? TOYAMA, E x .  3 4 1 6 ,  T .  3 2 8 1 1 ?  

E x .  3 4 2 2 - F ,  G and I I ,  T .  3 2 8 4 0 ?  S x .  3 4 2 5 .  T .  3 2 8 4 2 ) .

( 5 )  C e r t a i n  d o cu m e n ts Were o f f e r e d  b y  th e  

p r o s e c u t io n  i n  a n t i c i p a t i o n  t h a t  t h e y  n a y  h a v e  s i g n i f i 

c a n c e  ( T .  1 5 8 0 7 ) b u t  t h e y  a p p a r e n t l y  a r e  n o t r e l i e d  

u o o n  s in c e  t h e y  a r e  n o t  m e n tio n e d  n o r a p p e a r  i n  t h e i r  

su m m a tio n . Among t h e s e  d o cu m e n ts  we w i l l  d i s c u s s  

o n l y  t h o s e  b e a r in g  th e  name o f  K O IS O , K u n ia ld L .

( E x .  2 2 1 0 ,  T .  15 8 0 9 5  E x .  2 2 1 1 ,  T .  1 5 8 1 0 ) .

I t  was a e u s tor.'* r y  p r o c e d u r e  f o r  d o cu m e n ts  

co m in g  and g o in g  b e tw e e n  th e  V 'ar M i n i s t e r  and. Army 

Com m anders t o  bo h a n d le d  i n  th e  name o f  t h e  V i c e -

J
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M in is te r , and Chi^f of S ta ff  of sait*. Army Commanders, 

re s p e c t iv e ly , as to n a tte rs  of adm in istration  of 

r e la t iv e  uninportance. This has been c le a r ly  shown 

by the testimony of th^ w itness SHIBAYAMA (T. 31805) 5 

KAV/AIIARA (Ex . 3364, T . 31755, 31756) and HIKI (Ex.

3357, T . 3 1 7 17 , 3 17 18 ) .  Such documents a rc  not 

evidence of KOISO's having had any more than an ad
m in is tra t iv e  and supervisory function  in  re la t io n  

th ereto . The use of such sp e c ia l funds, w ith which 

thuse documents are re la te d , has already been c la r i 

f ied  in  KOISO's testimony (Ex. 3375, T . 32223) .  The 

statement of thu T rib u n a l’ s President (T . I 5806) i s  

a c le a r  answer to a l l  of sa id  re la ted  documents that 

they have no s ig n if ic a n c e  as such expenses of an army 

a.re n a tu ra l.

(6) vrit h  regard to the Dairen Maritime Customs 

w ire sent by the C h ief of S ta f f  of the Kwantung Army to 

V ice-M in ister of ,fa.r IC0IS0, dated 4 Juno 1932 (Ex . 227, 

T . 2837). (Para . A/.-20) î
Th is document addressed to KOISO, K un iak i, 

as V ice-M in ister of War, as stated  in  th~ foregoing  

paragraph (5) vias in  accordance with the customary 

ad m in istrative  procedure. Personal re s p o n s ib ility  

ended once he placed i t  before the War M in ister ARAKI 

for proper a c t io n . (T . 32223). AJIAKI did not take any
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th ird  powers wore e sp e c ia lly  d e lica te  at the tine  ant. 

the question of custons was s t i l l  under study by the

jovcrnr.vnt 

(KOISO, Ex

and during KOIEO*s tin e  did not m ate ria lize  

3375» T . 32223) and the evidence does not

show what happened as to the fo llow ing government's
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actio n  thereon.
( 7 ) v'ith regard to the sp e c ia l funds sent 

to KOISO as Chief of S ta ff  of the Kwrntung Arny by 

the vrar M in istry  (Ex. 2213, 15811):
The Honorable President of the T rib un al 

has noted. (T . 15806) i t  i s  only natura l that a 
necessary nnount of sp e c ia l funds are required where 

arnod. fo rces operate and i t  i s  taken for granted that 

such funds were not received, p e rso n a lly . The funds 

wore transferred  as a natter of fact to the Commander 

in -C h ie f and the C h ief o f S ta f f  KOISO no r.ore than 

took re ce ip t of then as a n atte r of a d n in istra t iv o  

fo rm a lity , as was explained. (T . 31756, 31757> KOISO, 

T . 32462) .  As to the nature of the sp e c ia l fund 

(T . 15805) i t  was a fund of which no report was re 

qu ired . I t s  accounting was under the charge of the

2 5

Senior Adjutant and. Intendance O ffice r under the 

Deputy C h ief of S t a f f ,  who gave d ire ct io n s  according  
to the orders of the Cn^ r a n d o r » ~ - i , The Chief—
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1
o f  S t a f f ,  K 0 I S 0 ,  no r e l y  g a v e  s u p e r v is i o n  a s  t e s t i f i e d  

to  by h in  ( T .  3 2 2 2 4 )  and b y  th e  w it n e s s  H IY O S H I,  

T n k e h ik o , who w as t h e  In t e n d a n c e  O F F IC E R  a t  th e  t i n e .  

( E x .  3 3 8 6 , T .  3 2 4 9 1 ) .  The s p e c i a l  fu n d  w as u se d  a s  

show n b y  th e  t e s t i n o n y  o f  H IY O S H I, T a k o h ik o  ( T . 3 2 4 9 0 )  

and o f  KO ISO  ( T .  3 2 2 2 4 ) ,  to  c o v e r  e x p e n s e s  o f  th e  

o f f i c i a l  r e s id e n c e  o f  th e  C o r .n a n d e r - in -C h iu f  and  

t h e  v a r io u s  d e p a r tm e n ts  o f  th e  Kw antung A m y  H ead 

q u a r t e r s ,  and f o r  a l l o c a t i o n  t o  th e  v a r i o u s  d i v i s i o n s ,  

in d e p e n d e n t  b r ig a d e s  and o t h e r  u n i t s  o f th e  Kw antung  

A rm y. The t e s t i n o n y  o f  KO ISO  ( T .  3 2 2 2 5 )  shows t h e r e  

was a r i g i d  a rra n g e m e n t o f  a c c o u n t in g  o f  th e  fu n d  

s o  t h a t  no p e r s o n a l  p r o f i t  c o u ld  be d e r i v e d ,  and t h i s  

in s u r e d  i t s  u s e  o n ly  f o r  o f f i c i a l l y  a u t h o r iz e d  p u r p o s e s  

a s  d i r e c t e d  b y  t h e  C o r n a n d o r - i n - C h i e f .

t
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 ^ 1 / ( 8 )  I n  N o vem b er, 1 9 3 2 , KO ISO  a s  C h i e f  o f  S t a i r

èi* t h e  K w antung A m y  s e n t  a d o cu m e n t to  V i c e - M i n i s t e r  o f

% k r  YANAGAWA e n t i t l e d  " O u t l in e  f o r  th e  G u id a n c e  o f  J’a n -

lu k u o ."  ( E x .  2 3 0 , T .  2 9 0 3 . )  ( A A -1 2 )  ( p a r a .  A A -2 4  and

1 - 7 0 . )  A s e x p la in e d  i n  d e t a i l  b y  KO ISO  ( T .  3 2 , 2 3 0 )  t h i s  
6 ' 

lo cu m en t w as a  r e p l y  b y  way o f  g i v i n g  t h e  v ie w s  o f  th e
7 ;

J o m n a n d e r - in -C h ie f  o f  th e  K w an tu n g Army on s u g g e s t e d  p r o -
8 I

:-dure s u n n in g  up f r o n  a u t h o r i t i e s  on t h e  s p o t  m a t e r i a l

10 f in  r e p l y  t o  a  w o rk d r a f t  fo rw a r d e d  b y  t h e  S e co n d  D i v i s i o p

n  I o f  t h e  Arm y G e n e r a l  S t a f f  H e a d q u a r t e r s  i n  t h e  o r i g i n a l ,

12 I and was in  accordance with customary procedure sent in

13 I t h e  name o f  th e  C h i e f  o f  S t a f f  t o  t h e  V i c e - M i n i s t e r  o f

14 I W a r. (IW AKURA, T .  3 2 , 5 0 7 - 8 . )  I t  d id  n o t  r e p r e s e n t  

!5  I K O IS O ’ s o p i n i o n s ,  a s  a d m it t e d  b y  p r o s e c u t io n  a t  p a r .

1 6 1 D -7 0  ( T .  3 9 , 1 5 8 )  n o r  was he i n  a n y  p o s i t i o n  o f  command

w h ic h ; a u t h o r iz e d  h im .,, a s  s e t  f o r t h  i n  p a r .  L L - 2 7 ,  to  

d e c id e  on s u c h  a n a t t e r .  (KAV/AKARA, 7 x .  3 3 ^ 4 » T .  3 1 * 7 5 6 ;  

R e g u l a t io n s  Kw antung A m y ,  E x ,  2 4 1 5 ,  T .  1 9 , 5 5 7 . )  M ore

o v e r ,  t h i s  was o n l y  a  r e f e r e n c e  d r a f t  and w as n o t  ap p ro ve  

o r  p u t  i n t o  p r a c t i c e  a s  i s  c l e a r  fro m  th e  p r o s e c u t i o n ’ s 

own e v id e n c e  ( E x .  2 3 3 ,  T .  2 9 2 5 )  t h a t  th e  J a p a n e s e  

G o v e rn m e n t’ s v ie w s w ere s e p a r a t e l y  a d o p te d  n in e  m onths  

l a t e r .

(9 )  The " D r a f t  o f  O u t l i n e  o f  G e n e r a l  M e a su re s

P o g9rdTri7r ^ n i - i-T rn --D n t1Qs 1 n  K a n ^ h n r l » ,"  s e n t  b y  K 0 IS 0 ,.-to
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the V ice-M in ister of V/ar in  December, 1932, (para.

LL-27) (Ex . 3379-A, T . 32,377) a lso  f a l l s  under the same 

category as the previous document which we have referred  

to . R e sp o n s ib ility  fo r the contents belonged to General 

IUT0, Nobuyoshi, the then Conmander-in-Chief (KAWAHARA,

T . 31,756, 31,757) and KOISC was only ad m in istra tiv e ly  

connected w ith the document by v ir tu e  of h is  p o sit io n  as 

C h ief of S ta f f  (KOISO, T . 32 ,459 .)

(10) The document "Views Concerning the Organic 

Law of the Government of Hanchukuo"(para. LL-27 (c ))  sent 

by KOISO, Ch ief of S ta ff  of the Kwantung Army, to the 

V ice-M in ister of War in  January, 1934 (Ex . 3380, T . 32,38; 

i s  a ls o , l ik e  those ju s t  referred  to in  (8) and (9) above 

not the personal view of KOISO, but the views of the 

Commander-in-Chief sent in  the name of h is  C h ief of S ta ff  

to the V ice -M in iste r of War (KOISO, T . 32,230.) A ttentio  

i s  e sp e c ia lly  c a lle d  to XOISO's testimony that h is  

personal views on the question d iffe re d  from those of the 

Commander-in-Chief (T . 32,384 and 32,385») KOISO stated  

on cross-exam ination on t vis  document i t  was the rep ly  

of the Connander-in-Chief on the spot to a request fo r  

viev/s from the Army a u th o rit ie s  at hone (32,265) and i t  

i s  wrong to conclude that KOISO had any re s p o n s ib ility  

th ere fo r.
(11) The document "Report on the Guidance of the
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ianchukuo Army Administration*' ( L L - 2 7 )  ( L L - 2 1 )  sent by 

îajor General TADA to General HISHIKARI, Commander-in- 

h ie f  of the Kwantung Am y, dated 4 August 1934- ( E x .  

,378-A, T . 32,357) was prepared long a fte r  KOISO le f t  

he Kwantung Army (Ex . 1 1 4 ) .  I t  does not bear KOISO's 

lignature or any sea l in d ica tin g  that he had read i t ,  

lor has the document relevance to him. Moreover, the 

lontents re la te  to the "gunsei" (which i s  a lso  the term 

‘or " m ilita ry  ad m in istration") of Ilanchukuo. What th is  

;erm describes i s  not m ilita ry  adm inistration  of Kanchu- 

:uo by Japan, but of p o lic ie s  fo r guidance of the depart- 

icnt of the Army of Hanchukuo, which was the name "gunsei 

*or i t s  War M in istry . This document i s  a report by Major 

leneral TADA who was an ad visor of th is  department showin 

i is  p o lic ie s  fo r  a s s is t in g  and advising  i t .  He was nakin 

ipparently sp e c ia l e ffo rt  to gain recognition  of the 

•esu lts achieved by the advisory department and has ex- 

messed qu ite  at length h is  wishes concerning that depart 

lent fo r the fu tu re , which accounts fo r considerable  

txaggeration in  the rep o rt. Although th is  document con

tains a h is t o r ia l  account of the development of the 

lepartment of the Manchulcuo Army, nothing can be found
/

> la c in g  r e s p o n s i b i l i t y  i n  a n y  way on X O IS O .

( 1 2 )  W it h  r e g a r d  t o  th e  c o n fe rm e n t of d e c o r -  

t t io n s  ( E x .  1 1 4 ,  T .  7 3 4  and 1 6 , 8 6 5 )  KOIS O  was c o n f e r r e d



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

-• f

44,709

of grade below C la ss  B, the Order of the Golden K ite , anc 

the Grand Cordon of the R is in g  Sun on 2 9  A p r il 1 9 3 4 ,  as 

were 3 0 0 ,0 0 0  other Government o f f i c ia l s  and Army and Navj 

o f f ic e r s  who occupied o f f i c ia l  p o sit io n  in  the Japanese 

Government during the time of the Manchurian In c id en t. 

These decorations were ro t rewards fo r committing unlaw

fu l a c ts  but a customary courtesy to o f f i c ia l s .  The 

decoration , the Order of the R isin g  Sun was of a grade 

equivalent to a previous one and the Order of the Golden 

K ite  was one grade higher than a previous one, both of 

which former decorations had been awarded many years ago 

in  a s im ila r  courtesy gesture.

(13) We submit the prosecution (para. NF-4) 

summation does not take into  account that during KOISO’ s 

period in  o ff ic e  during the time of the Manchurian In c i

dent that he merely ca rried  out the duties of h is  o ff ice  

s o le ly  pursuant to the orders of h is  su p erio rs. His 

cap ac ity  was that of an ad m in istrative  a s s is ta n t  and he

was performing p u re ly  ad m in istrative  business functio ns.
«

He devoted earnest e ffo rts  to the settlem ent of a l l  the 

in c id en ts  occurring during said period:

(a) The explosion in c id en t on the ra ilro a d  

tra ck s  at Liutiaolcou near L'ukden on 18 September 1931 

was an e n t ire ly  unexpected in c id en t which KOISO and others 

did not fo resee , as was c le a r ly  shown by the testimony of
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the w itness KATAKURA who was a s t a f f  o f f ic e r  of the Kwan-

tung Army at the tin e  (T . 18,889, 18,891); the testimony
of MINAi-I, J i r o ,  the then War lü n is t e r  (T . 19,799-800);

the testimony of the w itness KAWABE, Torash iro , then a

member of the Amy General S ta ff  Headquarters (T . 19,410)
and the testimony of SHIDEHAEA, K iju ro , the then Foreign-
M in ister (T . 1388.) KOISO held a t the tin e  the post of
D irecto r of the M ilita ry  A ffa ir s  Bureau Of the v-'ar

M in istry . At the tin e  of the outbreak he was asleep at

hone and learned of i t  fo r the f i r s t  tin e  by a report on

the telephone. On the follow ing morning he hastened to

h is  o ff ic e  to handle such business of s e t t lin g  the in c i-
»

d e n t  a s  was d e le g a t e d  to  h im  (K O IS O , T ,  32,215.)

(b) At the time of the outbreak o f the Mukden 

Incident (Liutiaokou Incident) the Japanese Government 

received  a report of in v e stig a tio n  from the Kwantung Army 

to the e ffe c t  that the outbreak occurred because of shots 

being f ire d  by Chinese troops follow ing an explosion at 

the railw ay in  consequence of which actions in  s e lf -  

defense were taken (IIINAKI, T. 19,886, 19,883; TANAKA,

T. 2 ,088; SH ID EH A R A , T. 33,550.) The Government on i t s  

part p u b lic ly  declared from the outset and the accused 

f irm ly  believed that Japan's actio ns were in  self-defense  

and were not unlaw ful.
_____________ KOISO in  carry ing  out h is  ad m in istrative  duties
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acted on the- n a tu ra l assumption that a l l  such measures

of se lf-defense  would be lim ited  and co ntro lled  in
»

accordance w ith the p o licy  of the Japanese Government 

(KOISO, Ex , 3375, T. 32,216.) Moreover, those who were 

connected with the WAKATSUKI Cabinet and the War M in istry  

concentrated th e ir  e ffo rts  toward a quick settlem ent of 

the in c id en t even though they f e l t  and believed  that the 

actio n  taken by the Army had been proper and se lf-d e fen s' 

iv c .  (n iE A lI ,  T . 19,787*, KAWABE, T . 19,412; KATAKURA,

T. 18,815; WAKATSUXI, T . 1554-5; TANAKA, T . 1338, 1340. 
2086 and 2088.)

Furthermore, the Lytton Report sta tes in  d e t a il  
of the plans of the C en tra l Government of China to recov« 

i t s  natio na l r ig h ts , the customs and manners of the 

Chinese people, the actions of the bandits and provincia l, 

w arlords, the boycott of foreign r ig h ts  and in te re s ts  in  

China, e sp e c ia lly  cases of infringem ent of Japanese righ'; 

and in te re s ts  in  Manchuria and the more than 3^0 pending 

issu es  between Japan and China. The report recognizes  

the repeated occurrences of perplexing in c id en ts  founded 

upon the anti-Japanese a ttitu d e  and actio n s of Chinese. 

Moreover, the report sta tes  as the views of the Commissio 

of In q u iry  regarding the in c id en t of 18 September 1931 

that the Japanese o f f ic e r s  on the spot may w e ll have been 

0f  the b e lie f  and convict ion that they were actin g  in__
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s e l f - d e f e n s e  ( L y t t o n  R e p o r t ,  t x .  5 7 ,  T .  7 1 . )  Fro m  t h i s  i
t

i t  i s  abundantly c le a r  that the actio n s taken by the 

Am y were an e x e rc ise  of what they n a tu ra lly  believed to 

be se lf-d efen se  and therefore did not co n stitu te  an 

in te n tio n a l or premeditated unlaw ful a c t .

(c) Upon being informed of the outbreak of the 

in c id en t a cabinet meeting was immediately ca lle d  to d is 

cuss measures to be taken and reached unanimous agreement 

to do everything in  i t s  power to s e t t le  i t  before i t  ex
panded. Cabinet M in iste rs  sent out te leg raph ic in s tru c 

tio n s to th e ir  subordinate organs and agencies in  an 

endeavor to s e t t le  the in c id e n t. Th is fa c t  has been 

c le a r ly  estab lished  by the testimony (OKADA, T . 1 3 8 6 ;  

Y/AKATSUKI, T. 1 5 7 1 ;  HINAIII, T. 1 9 , 7 8 1 ;  KATAKURA, T. 

1 8 , 8 9 7 ,  1 8 , 9 0 1 ,  1 8 , 9 0 5  and 1 8 , 9 0 7 ;  KAWABE, T . 1 9 , 4 1 3 ,  

SHIDEHARA, T .  1 3 8 8 )  and i t  has been shown that from the 

very < utsot of the in c id en t the o f f i c ia l s  of the Japanese 

Government who were KOISO's superio rs had no in ten tio n  

whatsoever of in s t ig a t in g  aggression in  Manchuria.
(d) At the time of the outbreak of the Manchurji 

In c id e n t, K0IS0 was a D irecto r of the M ilita ry  A ffa ir s  

Bureau of the Y7ar M in istry  and la t e r  became V ice-M in ister  

of War ( lx .  114.) Matters p erta in in g  to the d ispatch  of 

troops to and m ilit a r y  operations in  Manchuria were out

side  the competence of h is  o ff ic e  as c le a r ly  shown by thé
)
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testimony of WAKATSUKI, R c i j i r o  (T . 1588); o f UGAKI, 

Kazushige (T . 1620); and of MINAKI, J iro  (T . 19,851, 

19,853 and 19,858 .)
(c) The m ilit a ry  actio n s (para. LL-28) with

;
which KOISO was re la ted  while C h ie f of S ta f f  of the 

Kwantung Army were actio n s taken fo r the maintenance oft

law and order w ith in  Iîanchukuc based upon the Japan-« t
I'anchukuo protocol (Ex . 440) and were believed to be 

leg itim ate  acts  based upon the r ig h t  of suppression of 
band itry  which r ig h t Japan had been able to reserve  at 

the co u n c il of the League of Nations as w e ll as having 

been authorized under tre a ty  between what was believed  

KOISO and others to be two independent n atio n s.

$

I



<

44,714

2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

1 There were in  Manchuria a t that time many 

bandits with strongholds in  various d is t r i c t s  who, 
combining with d eserte rs  and remnants from p riva te  

Chinese arm ies, committed banditry on a wide sc a le ,  

d isru p tin g  lav/ and order and creating  conditions  

which did not permit of any n eg lect. The report of 

the Lytton  Commission d escrib es in  d e t a il  that these  

bandits and so ld ie rs  who turned, to banditry had 

co nstitu ted  a cancer in  the maintenance of law and 

order in  Manchuria even long before the Manchurian 

In c id en t (Ex . 57, T . 19)# The testimony of KOISO 

(Ex . 3375, T . 32,225) and of ARAKI (T . 28,316) was 

that the actions of the Japanese fo rces were not 

aggressive in  design, but were actio ns fo r  the maintenance 

of law and order recognized by tre a ty .

( f )  From 2 August 1930 to 29 February 1932 

KOISO was D irecto r of the M ilita ry  A ffa ir s  Bureau of 

the War M in is try ; from 29 February 1932 to 8 August 

1932, V ice-M in ister of War, and from August 1932 to 

5 March 1934, C h ie f of S ta f f  of the Kwantung Army 

(ex . 114). A l l  these p o sitio n s were those of an 

ad m in istrative  a s s is ta n t  and were not o ff ic e s  which 

could d ire c t ly  and independently make any d e c is io n s .

(E x . 73, A r t ic le  l8  of the General Rules_ Concerning 

the O rganization of the M in is tr ie s , T , 504; SHIBAYAMt;
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E x .  3 3 6 8 , T .  3 1 • F ro m  th e  c i t e d  p r o o f s  i t  i s

T h a t  th e  o f f i c e  o f  t h e  D i r e c t o r  o f  t h e  M i l i t a r y  

A f f a i r s  B u r e a u  was one o f  a n  a d m i n i s t r a t i v e  a s s i s t a n t  

d i r e c t l y  r e s p o n s ib le  t o  t h e  M i n i s t e r  o f  W a r.

( g )  Th e p o s i t i o n  o f  V i c e - M i n i s t e r  was s i m i l a r  

t o  t h a t  o f  B u r e a u  D i r e c t o r  i n  t h a t  h e  w as a n  a d v is o r y  

a s s i s t a n t  ( E x .  7 3 ,  A r t i c l e  1 4 ,  T .  5 0 4 ) .  A l l  d o cu m e n ts  

and d r a f t s  w ere made on th e  b a s i s  o f  and i n  a c c o r d a n c e  

w it h  th e  i n s t r u c t i o n s  o f  t h e  War M i n i s t e r  upo n  c o n 

f i r m a t i o n  o f  th e  M i n i s t e r ' s  i n s t r u c t i o n  and t h e y  

becam e o f f i c i a l  o n ly  a f t e r  r e c e i v i n g  t h e  f i n a l  a p p r o v a l  

o f  t h e  M i n i s t e r .  (SAWAM0T0, E x .  3 3 5 1 ,  T .  3 1 , 6 7 2 ;  

KAWAHARA, T .  3 1 * 7 5 4 ) ,  F u r t h e r m o r e , t h e r e  a r e  t h r e e  

fo rm s o f  o f f i c i a l  d o cu m e n ts  r e l a t i n g  t o  t h e  A rm y.

N a m e ly , t h o s e  s e n t  o u t  w it h  t h e  name o f  t h e  War 

M i n i s t e r ,  o f  th e  V i c e - M i n i s t e r  and o f  t h e  S e n io r  

A d j u t a n t ,  b u t  a l l  o f  t h e s e  a r e  s e n t  o u t  on t h e  

r e s p o n s i b i l i t y  o f  th e  W ar M i n i s t e r ,  a s  t e s t i f i e d  b y

the w itness KAWAHARA, Naoichi (T . 31,753) and the 

w itness SHIBAYAM A, Kenshiro (Ex . 3368, T. 31 ,803).

( h )  A g a in ,  th e  p o s i t i o n  o f  C h i e f  o f  S t a f f  

o f  th e  K w antung Army w h ic h  K 0 IS 0  o c c u p ie d  fro m  8 

A u g u s t  1 9 3 2  t o  5 M arch 1 9 3 4  ( E x .  1 1 4 ,  T .  733) was t h a t  

o f  an  a d m i n i s t r a t i v e  a s s i s t a n t  to  t h e  C o m m a n d e r - in -C h ie f .  

( R e g u la t i o n s  K w antung A rm y, E x .  2 4 1 5 ,  T .  19,557).
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t h e  name o f  t h e  C h i e f  o f  S t a f f  i n  t h e  s e n d in g  and !

r e c e i v i n g  o f  n o t i f i c a t i o n s  and t e le g r a m s  a s  shown 

b y t h e  w it n e s s  KAWAHARA, N a o i c h i .  ( E x .  3 3 6 4 , T .  3 1 , 7 5 6 -  

5 7 ) .  M o re o v e r, th e  C h i e f  o f  S t a f f  o f  th e  Kw antung  

Army b e in g  a  s t a f f  o f f i c e r  o f  th e  C o m m a n d e r -in -C h ie f  

a s  s u c h  h e  hod no power o f  command o f  t r o o p s .  I n  

t h e  a b s e n c e  o f  th e  C o m m a n d e r -in -C h ie f  t h e  S e n io r  

Comm ander o f  t r o o p s  was t h e  o f f i c e r  w it h  pow er o f  

command and h a n d le d  o p e r a t io n a l  m a t t e r s  and a c t s  a s  

com m anding o f f i c e r  and n o t  th e  C h i e f  o f  S t a f f ,  who i s  

an  a d m i n i s t r a t i v e  o f f i c e r .  (K O IS O , T .  3 2 , 2 3 0 ;  R e g u l a t i o i  

Kw antung A rm y, E x .  2 4 1 5 ,  T ,  1 9 , 5 5 7 ) »  H e n c e  n o t  e v e n  

o n ce  d id  K O IS O , w h ile  s e r v in g  i n  M a n c h u ria  a s  C h i e f  o f  

S t a f f ,  command t r o o p s  o r  en g ag e i n  m i l i t a r y  a c t i o n .

I n  o t h e r  w o r d s , h e  d id  n o t  h a v e  d i r e c t  r e s p o n s i b i l i t y  

f o r  th e  o p e r a t io n a l  a c t i o n s  o f  t h e  A rm y.

( i )  T h e  P r o s e c u t io n ,  i n  t h e i r  su m m atio n  

( P a r .  L L - 3 0 )  r e f e r s  t o  th e  r e l a t i o n  b e tw een  th e  

c o n t r o l  o f  o p iu m  i n  M a n c h u ria  and KO ISO  and c o n t e n d s  

a s  i f  t h e  s p e c i a l  s e r v i c e  d e p a rtm e n t o f  t h e  K w antung  

Array was c o n t r o l l i n g  o p iu m . H o w e v e r, M INAM I, i n  h i s  

r e d i r e c t  e x a m in a t io n  c l e a r l y  d e n ie d  t h a t  t h i s  s p e c i a l  

s e r v i c e  d e p a r tm e n t e v e r  d e a l t  w it h  o p iu m . ( T .  2 0 , 0 7 4 ) .  

KO ISO  a l s o  t e s t i f i e d  t h a t  " t h e  Kw antung A r n y  h ad  n o t h in g
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to do with the opium problem." X T . 32,374)• KÖTSÖ
/

h , ab so lu te ly  no connection w ith the co ntro l of 

opium in  Manchuria. In  th is  matter there has been 

a confusion of the sp e c ia l se rv ice  organ with the 

sp e c ia l se rv ice  department. Contro l towards progressive  

p ro h ib itio n  and i t s  re s u lt s  are  d iscussed  in  PART I I I ,  

Sectio n  3 of the Manchurian General Summation.
( j )  In  connection w ith the Manchurian 

In c id e n t, since KOISO was always only an ad m in istrative  

a s s is ta n t  carry in g  out the d u ties  of h is  o ff ic e  in  

accordance w ith and pursuant to  the orders from the 

War M in ister or the Commander-in-Chief of the Kwantung 

Army, as the case might be, he did not attend, as he 

has t e s t if ie d  (paragraph 29, KOISO, T . 32,256; T . 32,257) 

any conferences or meetings such as might make him l ia b le  

to any charge of the crime of consp iracy.

(14) We submit KOISO i s  not amenable in  

any way to the evidence produced ag ainst him under 

Counts 2 ,6 , l8  or 27 of the Indictm ent.

(15) KOISO's b e lie f  and actio n s re ly in g  on
f

the Sovereignty and independence of Manchukuo in  her 

re la t io n s  with Japan are co n sisten t w ith the Duff case .

In  the case of Duff Development Company,

Lim ited v . Government of Kelantan and Another in  

which the House of Lords affirm ed on order staying
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proceedings âg a lrisT ü h 'éGovernment"of Kelahtah on~ j

the ground that the pultan of Kelantan was an independent 

sovereign r u le r  and the sta te  was an independent
*

sovereign s ta te  over which the court had no ju r is d ic t io n ,  
Viscount F in la y  made the fo llow ing remarks regarding  

the re la t io n  between sowreignty and independence*

“The question put was as to the sta tu s of 

the ru le r  of K elantan , I t  i s  obvious that fo r  sovereignty  

there must be a c e r ta in  amount of independence, but 

i t  i s  not in  the le a s t  necessary th at fo r sovereignty  

there should be complete independence. I t  i s  qu ite  

co n siste n t w ith sovereignty that the sovereign may 

in  c e rta in  resp ects  be dependent upon another Power; 

the co n tro l, fo r  in sta n ce , of fo re ig n  a f f a ir s  may be 

com pletely in  the hands of a p rotecting  Power,and there  

n»y be agreements or t r e a t ie s  which l im it  the powers 

of the sovereign even in  in te rn a l a f f a ir s  without
t

e n ta ilin g  a lo s s  of the p o sitio n  of a sovereign Power,” 

(1924) A .C , 797,814, See a lso  the concurring  

opinions of V iscount Cave, Lord Dunedin, and Lord 

Carson, ib id . 808-809, 820, 830.)
(C ited  in  Hackworth’ s D igest of In te rn a tio n a l 

Law, V o l. I .  page 51)*

THE PRESIDENT* We w i l l  recess  fo r  f if t e e n
f

minutes



(W h e re u p o n , at 10*5, a recess was 

taken u n t il  1100, a fte r  which the proceedings 

were resumed as fo llo w s :)
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M A U ':zal OF THE COURT: T h e  I n t e r n a t i o n a l  !

M i l i t a r y  T r i b u n a l  f o r  t h e  F a r  E a s t  i s  now re s u m e d ,

THE P R E S ID E N T : C a p t a in  B r o o k s .

MR. BROOKS: S E C T IO N  3 —  R E LA T IN G  TO

COUNTS 3,  6 ,  2 8  and 48  —  C H IN A .

1 .  On A u g u s t  6 ,  19 4 -6 , P r o s e c u t o r  M orrow i n  

t h e  o p e n in g  s t a t e m e n t  o f  t h e  C h in a  p h a se  s t a t e d  a s  

f o l l o w s  ( T .  3 2 4 6 ) :

" B e c a u s e  o f  t h e i r  c o n d u c t  i n  o f f i c i a l  p o s i t i o n s , 

i n  s u c c e s s i v e  J a p a n e s e  g o v e rn m e n ts  w h ic h  c a r r i e d  o u t  

m i l i t a r y  a g g r e s s io n  i n  th e  t e r r i t o r y  o f  C h i n a ,  a s  

w e l l  a s  t h e i r  p e r s o n a l  a c t i v i t y ,  p a r t i c i p a t i o n  o r  

a c q u ie s c e n c e  t h e r e i n ,  a l l  t h e  d e f e n d a n t s  a r e  r e s p o n 

s i b l e  f o r  t h e  w ar c r i m e s ,  e t c . "

We s u b m it  t h a t  t h e  g e n e r a l  r u l e  i s  t h a t  t h e  

a c t s  o f  a  s u b o r d in a t e  o f f i c e r  o r  s o l d i e r ,  d o n e  i n  

good f a i t h  an d  w it h o u t  m a l ic e  i n  c o m p lia n c e  w it h  h i s  

s u p p o s e d  d u t y ,  o r  o f  s u p e r io r  o r d e r s ,  a r e  j u s t i f i a b l e ,  

u n l e s s  s u c h  a c t s  a r e  m a n i f e s t l y  b eyo n d  t h e  s c o p e  o f  

h i s  a u t h o r i t y ,  and s u c h  t h a t  a  man o f  o r d in a r y  s e n s e  

an d  u n d e r s t a n d in g  w o u ld  know t o  b e  i l l e g a l .  KOIS O  

w as o p p o sed  t o  in t e r f e r e n c e  i n  C h i n a ' s  d o m e s t ic  

a f f a i r s  and s to o d  f o r  J a p a n e s e -C h in e s e  good w i l l  and  

a m it y .

(T h e  Kwannon H a l l  ( H a l l  o f  t h e  G o d d e ss  o f

i
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.Tercy) w as e r e c t e d  b y  h im  on t h e  s o u t h  mound i n  t h e  

compound o f  t h e  Tem ple Z o .jo ^ i  i n  S h ib a  P a r k ,  T o k y o ,  

and d e d ic a t e d  t o  p r a y e r  f o r  t h e  s o u l s  o f  C h in e s e  and  

J a p a n e s e ,  s o l d i e r s  and c i v i l i a n s ,  who d ie d  i n  h o s t i l i 

t i e s  b etw een  th e  two c o u n t r i e s . )

wfe w i l l  p r e s e n t  th e  o f f i c i a l  p o s i t i o n s  and  

p e r s o n a l  a c t i v i t y  d u r in g  t h i s  p e r io d  o f  t h e  a c c u s e d  

K 0 IS 0  and show t h a t  he w as n o t  r e s p o n s i b l e  f o r  s u c h  

a l l e g e d  w ar c r im e s .

On M arch  5 ,  1 9 3 4 ,  K 0 IS 0  w as t r a n s f e r r e d  from  

t h e  p o s t  o f  C h i e f  o f  S t a f f  o f  t h e  Kw antung Arm y to  

t h a t  o f  Commander o f  th e  :i,i f t h  D i v i s i o n  i n  H ir o s h im a ,  

J a p a n .  L a t e r  he w as t r a n s f e r r e d  t o  S e o u l ,  K o r e a ,  

when a p p o in t e d  Commander o f  th e  K o r e a n  Arm y on Decem 

b e r  2 ,  1 9 3 5 j  and he h e ld  t h i s  p o s t  u n t i l  f o r  th e  

p u rp o s e  o f  r e t ir e m e n t  fro m  a c t i v e  s e r v i c e  he w as  

a s s ig n e d  t o  t h e  G e n e r a l  S t a f f  o n  J u l y  1 5 ,  1 9 3 8  

( E x .  1 1 4 ,  T .  7 3 4 ) .  K i s  a s s ig n m e n t  t o  t h e  G e n e r a l  

S t a f f  was th e  c u s to m a ry  p r o v i s i o n a l  a p p o in tm e n t  

d e s ig n e d  to  r iv e  a n o m in a l p o s t  p e n d in g  c o m p le t io n  

o f  p r o c e d u r e  f o r  t r a n s f e r  t o  t h e  r e s e r v e  l i s t .  » T h e re  

w e re  no d u t i e s  a t t a c h e d  to  t h i s  a p p o in tm e n t t o  t h e  

G e n e r a l  S t a f f .  T h is  i s  f u r t h e r  c o n f ir m e d  b y  t h e  f a c t  

t h a t  he w as d is c h a r g e d  fro m  a c t i v e  s e r v i c e  and t r a n s 

f e r r e d  t o  t h e  r e s e r v e  l i s t  two w eeks t h e r e a f t e r .
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K0 IS O , a a we have seen, had no connection  

"hatsoever w ith the China In c id e n t, during the years  

1 9 3 4  to 1 9 3 8 , the period of h is  se rv ice  in  Japan and 

Korea as a so ld ie r  on the a c t iv e  l i s t .
( 1 )  The p r o s e c u t io n  a g a i n s t  KO ISO  p r e s e n t e d  

a n  a d m i n i s t r a t i v e  p o l i c y  s p e e c h  w h ic h  w as d a t e d  m ore  

t h a n  s e v e n  y e a r s  a f t e r  t h e  o u t b r e a k  o f  t h e  C h in a  

I n c i d e n t  when KO ISO  w as P rim e  M i n i s t e r  i n  S e p te m b e r  

1 9 4 4 ,  t h e  l a s t  s t a g e  o f  th e  P a c i f i c  '7 a r .  ( E x .  2 77,

T . 3703) .  T h is  evidence i t s e l f  contains nothing 

which might connect him w ith  c r im in a l acts  re la t in g  

to the China In c id e n t. An o b jectio n  was made by 

KOISO 's defense counsel fo r sa id  reason at the time 

the document v/as presented in  evidence. (T . 3718, 

3719). Moreover, the President of the T rib u n a l him

s e l f  remarked, " I t  looks l ik e  a speech that any Prime 

M in iste r might make during a w ar." (T . 3719).

Follow ing retirem ent from the Army a f te r  a 

period of retirem en t, KOISO v/as appointed as Overseas 

A ffa ir s  M in iste r (from A p r il 7 to August 30, 1939), 

then he re t ire d  again u n t i l  h is  appointment as Over

seas A f fa ir s  M in iste r (from January l 6 to Ju ly  22, 

1 9 4 0 )  in  the YONAI Cab inet. However, he did not, 

w hile  holding such p o sit io n , p a rt ic ip a te  in  m atters
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erta in in g  to the Supreme Command or in  n a tte rs  

iscussed  by the ?ive  M in is te rs ' Conferences. Even 

uring h is  tenure of o ff ic e  as Prime M in ister (from 

u ly  22, 1944, to A p r il 7, 194?) KO ISO had never 

•articipated  in  m atters pertain ing  to the Supreme 

ommand, but, on the co n trary , asp ired  fo r a speedy 

esto ratio n  of peace between China and Japan and 

ade strenuous e ffo rts  tov/ards that end by in v it in g  

iao  Ping, who had se cre t contact w ith the Chungking 

overnment, to come to Japan in  order to pave the 

ay fo r  the conclusion  of peace w ith  China. (KOISO,

. 322?3ï TANAKA, T . 32540, T . 32257, T . 32268; KIDO,

. 31114, 31115).

(2) I t  was c le a r ly  e stab lish ed  by the t e s t i -  

ony of UGAKI, Kazushige (T . 1620), by SHIDEEARA, 

i ju ro  (T . 1389 , 1392 ) ,  by an excerpt from the KIDO 

ia r y  (Ex . 1 7 9 f- l, T . 194C‘) ,  by the testimony of 

INAMI, J iro  (T . 19853» 19851) and the testim ony of 

0J0, K idek i (T . 36819, 36839) th at the Supreme 

cumand had ex c lu s ive  ju r is d ic t io n  over m ilit a ry  

perations of Japan, and that the Cabinet had no 

u th o rity  to in te rfe re  w ith such m ilit a ry  o p erations.

2 . Although KOISO i s  charged in  Count 48 

i t h  a lleged  murders committed around 18 June 1944 in  

he C ity  of Changsha, we re s p e c tfu lly  submit that
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COISO hnri nothing to do with t h is incident as he was ---
.n Korea holding the post of Governor of Korea when 

•.he alleged inc id ent occurred and the prosecution  

produced no evidence of an*’- connection of K0IS0 th ere

with.
We submit that murder i s  the unlawful k i l l in g  

>f a human being w ith m alice aforethought. In  order 

:o f in d  one g u ilty  v/e submit that the prosecution  

m st prove that the accused k i l le d  a c e rta in  person 

lamed or described by c e rta in  means as alleged ( th is  

Involves proof that the person alleged  to have been 

t i l le d  i s  dead; that he died in  consequence of an 

.n ju ry  received, by him$ that such in ju ry  was the 

•esult of the act of the accused; and. that the death 

;ook place w ith in  a year or reasonable time of such 

i c t ) ;  and that such k i l l in g  was w ith  m alice aforethought.

(3) We submit KO ISC i s  not amenable in  any 

my to the evidence produced, ag ainst him under Counts 

t, 6 , 28 or 48 of the Indictm ent.

(4) ( In  re la t io n  to LL-51)*

The prosecution in  the preamble to the In -  

lictment stated that parliam entary in s t itu t io n s  in  

rapan were used as implements fo r widespread, aggres- 

;io n . We submit i t  fa i led  to e s ta b lish  th is  fa c t  and 

:t should be considered, that th is  presumption i s
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disproved and not ju s t i f ie d .  I t  ic  fu rth er refuted  t 
by the past career of many of the defendants and 

w itnesses who have te s t if ie d  before th is  Tribunal 

of the r is e  and f a l l  of 15 Cab inets, and of the d if f e r 

ing reasons th e re fo r, any member could block the 

opposition in  the Cabinet to give a new group of 

statesmen an opportunity to confer and t ry  and 

a r r iv e  at a so lu tio n  to the many complex problems of 

modern government.

The parliam entary system in  Japan was 

estab lished  in  1890 and. ended for a l l  time the so- 

c a lle d  adm in istration  by c lan  c liq u es or a rb it ra ry  

ad m in istration  by the bureaucrats of c lan  c liq u e s ,  

to be replaced by party government. The party govern

ments which came into  being at great pains may have 

often disregarded some n atio n a l in te re s ts  and w elfare

and pursued s e l f is h  in te re s ts  and p o lic ie s  in  a f ig h t
»

over p o l i t ic a l  power. To make the s itu a t io n  worse,
«

some members of p a rtie s  indulged in  th e ir  own personal 

p ro f it s  a t the expense of the system, as the r e s u lt  

of which, they came to lo se  a considerable degree of 

confidence of many Japanese o f f ic ia l s  and c iv i l i a n s .  

This s itu a t io n  reached i t s  worst stage in  the beginning 

of the Showa E ra  (1926), which led groups of c iv i l ia n s
t

and, young m il it a r y o f f ic e rs  to become thoroughly
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a r o u s e d . U n ^ r  s u c h  c ir c u m s t a n c e s  p o l i t i c a l  p a r t y  

nem bers g r a d u a l l y  became p r u d e n t  and a  p a r t y  b a c k e d  

by m a ss e s  o f  s o c i e t y  s u c h  a s  f a r m e r s ,  e t c . ,  s p r a n g  up  

In  a d d i t i o n  t o  t h e  o l d ' p a r t i e s ,  t h u s  t h e  i n t e r p e l l a 

t io n  i n  th e  D i e t  c o u ld  b r e a k  t h e  l o n g - e s t a b l i s h e d  

cu sto m  to  co m p ro m ise  and c o u ld  a d o p t  a  t e n d e n c y  to  

? .e a l w it h  m a t t e r s  upon t h e i r  m e r i t .  The d a y  v/hen t h e  

l e c i s i o n  o f  th e  D i e t  c o u ld  be sw ayed e n t i r e l y  b y  th e  

jo v e r n m e n t ' s ym  g u id in g  p o l i c i e s  w as t h u s  c o m p le t e ly  

v ip e d  o u t .  D u r in g  t h e  t e n u r e  o f  t h e  KOISO  C a b i n e t ,  

th e y  a d o p te d  a s  one o f  i t s  p o l i t i c a l  p ro g ra m s th e  

s n c o u r a g e n e n i s f  fre e d o m  o f  s p e e c h , a s  th e  r e s u l t  o f  

' / h ic h ,  s p e e d ,  i n  Phe D i e t  becam e v e r y  a c t i v e .  H o w e ve r, 

t h e r e  was a c u sto m  n o t  o n ly  among t h e  members o f  th e  

) i e t  b u t  a l s o  among th e  J a p a n e s e  i n  g e n e r a l ,  d u e t o  

t im e -h o n o r e d  t r a d i t i o n  and th e  i n f l u e n c e  o f  C h in e s e  

th o u g h ts  t h a t  a lt h o u g h  b r o t h e r s  q u a r r e l  w it h  e a c h  

D th e r w i t h i n  th e  n a t i o n ,  t h e y  a r e  u n it e d  t o  p u t  up a  

r ig h t  when t h e i r  d e c i s i o n  h a s  b e e n  made o r  t h e i r  

B ir is t e n c e  e n d a n g e re d  b y  f o r e i g n  n a t i o n s .  T h e r e f o r e ,  

Ja p a n e s e  p e o p le  f o u g h t  m ost f u r i o u s l y  u n t i l  a  m a t t e r  

jtnder d i s c u s s i o n  w as d e c id e d ,  b u t  o n ce  a  d e c i s i o n  Vfas 

r e a c h e d , e v e n  t h o s e  who o p p o sed  i t  w o u ld  o f t e n  r e s p e c t  

ih e  id e a  b y  su b m e rg in g  m in o r i t y  d i f f e r e n c e s .

T h is  c u sto m  was r e f l e c t e d  i n  th e  D i e t  a n d ,
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th o u g h  t h e  p r o c e e d in g s  w e re  c o n d u c te d  a c c o r d in g  t o  

t h e  p r o v i s io n s  o f  th e  C o n s t i t u t i o n ,  o n ce  n a t i o n a l  

p o l i c y  v/as a p p ro v e d  b y  a m a j o r i t y  o f  v o t e s ,  i t  was 

t h e  e s t a b l i s h e d  c u sto m  t o  s u p p o r t  and u p h o ld  i t  

w h e th e r i t  v/as i n  t im e  o f  p e a c e  o r  w a r . A lt h o u g h  th e  

i n t r i n s i c  n a t u r e  o f  t h e  D i e t  d i f f e r e d  c o n s id e r a b l y  

a c c o r d in g  t o  t h e  p e rio d , a s  s t a t e d  a b o v e , i t  w as a  

f a c t  t h a t  members w ere w it h o u t  e x c e p t io n  a lw a y s  

c o o p e r a t iv e ,  i r r e s p e c t i v e  o f  th e  p e r io d ,  w it h  

e s t a b l i s h e d  n a t i o n a l  p o l i c y .  I t  i s  o u r s u b m is s io n  

t h a t  th e  c u l ' i ?  r a t i o n  o f  d e m o c r a t ic  g o v e rn m e n t i s  t o  

J o i n  and becom e one w it h  a  d e c i s i o n  o n ce  i t  becom es  

t h e  m a j o r i t y  d e c i s i o n ,  Th e p r o s e c u t io n  t h e o r y  seem s  

t o  d i s f a v o r  t h i s  p o l i c y ,  and t h e y  h a v e  a p p r o v e d , o r  

i n  some i n s t a n c e s  seem ed t o  p r a i s e  th e  m a in t e n a n c e  

o f  a  n o n -c o o p e r a t iv e  a t t i t u d e  to w a rd s  m a t t e r s  

d e c id e d  b y  t h e  m a j o r i t y ,  o v e r  o p p o s it io n  w h ic h  o n ce  

o u t - v o t e d ,  a b id e d , b y  t h e  m a j o r i t y  v ie w ,  t o  make t h e  

s u p p o r t  u n a n im o u s , a  c u sto m  o f  lo n g  s t a n d in g  i n  th e  

P a r l ia m e n t a r y  i n s t i t u t i o n s  o f  J a p a n .

The p r o s e c u t io n  c r i t i c i s m  t h a t  s u c h  p a r l i a 

m e n t a r y  i n s t i t u t i o n s  a s  e x is t e d  i n  J a p a n  w ere u s e d  a s  

im p le m e n ts  o f  w id e sp re a d , a g g r e s s io n  b y  u n a n im o u s c o n 

s e n t  o f  t h e  m embers i s  a n  o b s e r v a t io n  w h ic h  saw o n ly  

t h e  a t t i t u d e o f  t h e  D i e t  t h a t  c o o p e r a t e d  w it h  t h e



1
2
3
4
5
6
7
8
S>

10
11
12

13
14
15
16
17
18
19

20
21

22

23
24
25

44,728

n a t i o n a l  p o l i c y  w h ic h  h ad b e e r  e s t a b l i s h e d  b y  m a j o r i t y  

d e c i s i o n .

I n  m s e s ,  h o v /e v e r, w h ere  th e  o p p o s it io n  w as 

f i r m l y  e s t a b l i s h e d  i n  i t s  m in d , t h a t  th e  m a j o r i t y  

d e c i s i o n  coaüd. n o t be f o l lo w e d  f u r t h e r  w it h  a n y  hope  

o f  r e a d ju s t m e n t  o r  o f  o b t a in in g  u n a n im o u s s u p p o r t ,  we 

s e e  a o e /o in s .; f a l l  end a  new g ro u p  o f  s t a t e s m e n  t a k e  

o v e r  t»'.*. p r o b i a j  f o r  c o n s i d e r a t i o n .  D o e s t h e  r e c o r d  

o f  a l l  1 5  o f  t h e  c a b i n e t s ,  and t h e  l a c k  o f  a  c o n s i s t e n t  

g ro u p  f o l l o w i n g  i n  e a c h  c a b i n e t ,  h a v e  no s p e c i a l  

s i g n i f i c a n c e ,  e s p e c i a l l y  th e  r e c o r d  o f  K O IS O , who 

w as n o t  i n  a  c a b i n e t  p o s i t i o n ,  when a n y  one o f  t h e  

a l l e g e d  i l l e g a l  o r  h o s t i l e  a c t i o n s  w e re  com m enced, 

an d  had no p a r t  i n  t h e i r  i n c e p t i o n  i n  a n y  w a y .

S E C T IO N  4  —  R E LA T IN G  TO COUNT 5 ~

T R IP A R T IT E  A L L IA N C E .

( 1 )  I n  th e  o p e n in g  s t a t e m e n t  made on

S e p te m b e r 1 9 ,  1 9 4 6  ( T .  5 9 0 0 ) ,  P r o s e c u t o r  T a v o n n e r

"’ e s c r i b e d  a c t s  co m m itte d  b y  c e r t a i n  d e f e n d a n t s  i n

c o n n e c t io n  w it h  t h e  c o n c l u s i o n  o f  t h e  m i l i t a r y  a l l i a n c e

among J a p a n , G erm any and I t a l y ,  b u t  d i d  n o t  r e f e r  to

a n y  a c t  o f  KO ISO  i n  c o n n e c t io n  t h e r e w it h .  T h e  f i r s t

T r i p a r t i t e  P a c t  w as d i s c u s s e d ,  m et o p p o s it io n  and was

a b a n d o n e d . Th e  n e x t  T r i p a r t i t e  P a c t  w as c o n c lu d e d
«

2 7  S e p te m b e r 1 9 4 0  ( T .  3 6 1 9 4 )  b y  t h e  KONOYE C a b i n e t .
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T h e  p r o s e c u t o r  n e x t  d i r e c t e d  a t t e n t i o n  t o  p e r s o n n e l  

r e c o r d s  and t h e  p o s i t i o n s  h e lö  by th e  a c c u s e d  d u r 

in g  t h i s  p e r W e  l i k e w i s e  d i r e c t  y o u r  a t t e n t i o n  

t o  t h e  t a c t  :• :;c  KO ISO  o p p o se d  th e  f i r s t  p a c t  

(T  * 32-: •'.<,) i n  1 9 5 9  and 1 9 4 0  and had r e t i r e d  t o  h i s  

home i n  t h e  c o u n t r y  ç n o r f j y  a f t e r  t h e  YO N A I C a b in e t  

f e l l  ( 2 2  I v l y  1 9 4 0 )  and had no p a r t  i n  th e  l a s t  

T r i p a r t i t e  P a c t  c o n c lu d -;: :  b j  ehe ICO NOYE C a b in e t  on

2 7  S e p te m b e r 1 9 4 0 .
»

( 2 )  KO ISO  w as o p p o se d  fro m  t h e  o u t s e t  t o  

t h e  c o n c l u s i o n  o f  a m i l i t a r y  a l l i a n c e  b e tw e e n  J a p a n ,  

G erm an y and I t a l y .  A d is a g r e e m e n t -o f  v ie w s  b e tw e e n  

t h e  W ar and N a v y M i n i s t e r s  a r o s e  i n  1 9 3 9  d u r in g  a  

F i v e  M i n i s t e r s *  c o n f e r e n c e  ( P r e m ie r ,  W a r, N a v y ,  

F o r e i g n ,  F in a n c e )  o v e r  t h e  p ro b le m  o f  th e  t r i 

p a r t i t e  a l l i a n c e .  KO ISO  w as a s k e d  b y  L ie u t e n a n t  

C o l o n e l  IWAKURO t o  u s e  h i s  good o f f i c e s  t o  a c t  a s  a  

m e d ia t o r  t o  s e t t l e  t h e  d e a d lo c k  r e s u l t i n g  fro m  d i s 

a g re e m e n t b e tw e e n  t h e  two M i n i s t e r s .  IWAKURO had  

c a l l e d  on K O ISO  a s  t h e  e m is s a r y  o f  t h e  W ar M in is t r y *  

KO ISO  d e c l i n e d ,  h o w e v e r j an d  e x p r e s s e d  h i s  v ie w s  

a g a i n s t  t h e  t r i p a r t i t e  a l l i a n c e .  E x p l a i n i n g  h i s  

r e f u s a l  l a t e r  t o  t h e  P r e m ie r ,  KO ISO  a g a in  e x p r e s s e d  

t h e  same v ie w s  i n  o p p o s i t i o n  o f  t h e  a l l i a n c e  (TANAKA, 

T .  3 2 5 3 1 ) a s  a n  a d v ic e  t o  P r e m ie r  HIRANUMA and



t \ * y
* r

44,730

1

2

3

4

5

6
7
8 
9

10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

counselled  th at I t  be abandoned (T . 3223?) as was 

confirmed by TANAKA ( T .  32531) and la t e r  by If/AKURO  

in  a documea •:ffered in  su R e b u tta l but re jec te d  by 

m a jo r i:/  * c/ •; ï  . 38'. 5.1 ' « IflhO stated  the a ll ia n c e  

woulc oe nsei« to make -f 1 ,;sn cab ’ s-paw ( T .  32531) 

fo r  Germany and I t a ly  and that Japan had nothing to 

gain and th? t as a met:» r  of fa c t  i t  would i r r i t a t e  

the United S tates :\’ud -l . ee t B r it a i i i  to the detriment 

of Japan ( T .  3 2 2 3 ? ) •
KO ISO  a l s o  b e l i e v e d  a n o n a g g r e s s io n  p a c t  

w it h  S o v i e t  R u s s i a  w o u ld  be o f  m ore v a lu e  and w o u ld  

b e h o n o re d  b y  a l l  c o u n t r i e s  and w as o pp osed t o  s u c h  

m i l i t a r y  a l l i a n c e s  f o r  r e a s o n s  q u i t e  s i m i l a r  t o  t h o s e  

e x p r e s s e d  b y  I S H I I  o p p o s in g  s a i d  a l l i a n c e  a t  a  l a t e r  

d a t e  (26 S e p te m b e r 1 9 4 0 )  i n  a  P r i v y  C o u n c i l  m e e tin g  

(T . 6387).
( 3 ) T h e YO N A I who h e lp e d  fo rm  th e  K 0 I S 0 -  

Y O N A I C a b in e t  t e s t i f i e d  i n  t h i s  c a s e ,  and h a s  b e e n  

l a b e l e d  a s  a  p e a c e  a d v o c a t e  and w as n o t  i n d i c t e d  f o r  

h i s  a c t i v i t y  a s  j o i n t  P r e m ie r  an d  N a v y  M i n i s t e r  i n  th e  

K 0 IS 0 -Y 0 N A I C a b in e t  o r f o r  a c t i o n  o f  t h e  YO N A I o r  

HIRANUMA C a b i n e t s .
«

KO ISO was o p p o sed  t o  t h e  c o n c l u s io n  o f  th e  

t r i p a r t i t e  a l l i a n c e  a s  O v e r s e a s  M i n i s t e r  i n  t h e  YO N A I 

C a b in e t  i n  1 9 4 0  j u s t  a s  he had b e e n  i n  th e  HIRANUMA

/

3g!
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binet in  193*! The YO N A I C a b in e t  f e l l  2 2  J u l y  1 9 4 0

vm s s u c c e e d e d  b v t h e  KONOYE C a b in e t  w h ic h  l a t e r

in c lu d e d  t h e  p a c t , (T . 41326) .



4

i

44,732

1
2

3
4

5
6

7
8 

9
10

11

12

13
14
15
16

17
18
19
20 

21 

22

23
24
25

The Prime Minister YONAI as well a? the 
Foreign Fin:! j ter ARITA of the same cabinet were equally 
opposed to the tripartite alliance, but no discussion 
or action on the tripartite alliance was taken by this 
cabinet. The tripartite alliance was signed 27 Septem
ber 1Q40 by the KONCF’F Cabinet (tr. 36,194). Particu
larly, a problem of diplomatic policy as important as 
that of concluding an alliance between Japan, Germany, 
and Italy was a matter outside the authority of K O IF O ,  

the Overseas Affairs Minister, and about which he would 
not make a rash or independent statement. That he did 
not seek on his own to feel out the German intentions 
and desires is also clear from the testimony of T0KUGA’"A 
(tr. 32,517) and K0I80 (tr. 32,237). Furthermore, such 
information had already been obtained or requested 
(tr. 6156 to 6l65). ’Vhen KOIFO met Ambassador Ott it 
was at the latter’s request (tr. 32,468). He had just 
met Ott for the first time and only lietened, as the 
interview v/as a brief one, to the suggestions of o tt  

end did not enter into any discussion. Ott was trying 
to ascertain Japanese views on Germany and apparently 
confused KOIFO’s duties as Overseas Minister with 
those of the Foreign Affairs ’Ministry (tr. 32,234-5 and 
32,469). It is also clear from the testimony of witness 
TOKUGA’VA, ^oshitomo (ey. 3389, tr. 32,517) and of KOIFO
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( t r .  3 2 , 2 3 7 )  t h a t  A m b assad o r o t t ' s  t e le g r a m  ( e x .  5 2 3 ,  

t r .  6 1 7 4 ) m e r e ly  c o n t a in e d  O t t ' s  ov/n c o n j e c t u r e ,  in t e n d e d ,  

v e  s u b m it ,  to  a r o u s e  a c t i o n  fro m  t h e  Germ an F o r e ig n  

" I n i s t e r  and t o  make h i s  a c t i v i t y  lo o k  m ore f a v o r a b l e  

i n  t h e  e y e ?  o f  h i ?  home g o ve rn m e n t ( t r .  3 2 , 4 7 0 ) .

T h e r e f o r e ,  i t  vra* w r i t t e n  a ?  th o u g h  he had i n f l u e n c e d ,  

and was c o n v e v in g , t h e  v ie w ?  o f  KO IS O , a known o p p o n 

e n t  to  th e  a l l i a n c e  ( t r .  3 2 , 4 1 1 )  ( 3 2 , 4 6 8 ) .

T h a t  O t t  o f t e n  v/a? m o t iv a t e d  b y s u c h  d e ? i r e  

i s  c o n f ir m e d  b y  e v id e n c e  c o n c e r n in g  o t h e r  t e le g r a m s  

a d d r e s s e d  b y o tt t o  h i ?  own g o v e rn m e n t, w h ic h  O t t  a d m it t e d  

w ere f i l l e d  w it h  g r o u n d le s s  a l l e g a t i o n s  b a s e d  upon h i s  

own h o p e ? and c o n j e c t u r e s .  D e fe n d a n t  TOGO a l s o  t e s t i 

f ie d . to  t h a t  e f f e c t  ( t r .  35,735-6) ( F  1 3 4 ,  0 3 2 ) .  KOISO  

was r e p o r t e d  b y a d v o c a t e s  o f  t h e  t r i p a r t i t e  a l l i a n c e  

to  h a v e  o p p o sed  i t .  Y e t  t h e  p r o s e c u t io n  e n d e a v o r s  t o  

s u p p o r t  t h e i r  c h a r g e  a g a i n s t  KOIS O  on th e  gro u n d  t h a t  

he f a v o r e d  i t ?  c o n c l u s i o n ,  r e l y i n g  on t h i s  d i s t o r t e d  

t e le g r a m  s e n t  b y O t t ,  and on what, i s  p u r p o r t e d  t o  be a 

Dom ei F a d io  R e p o r t  ( e x .  2 2 1 4 ) .

O t t  s t a t e d  s e v e r a l  t im e s  i n  h i s  own a f f i d a v i t  

( e x .  357°, t r .  3 * ,8 6 3  ̂ 3A,874; 3 4 , 9 0 1  and 3 4 ,9 0 3 )  

t h a t  he had u se d  t h e  nam e? o f  J a p a n e s e  l e a d e r ?  " f o r  t h e  

r e a s o n  t h a t  i t  m ig h t  add to  t h e  w e ig h t  o f  th e  r e p o r t  

i n  t h e  m ind o f  t h e  Germ an F o r e ig n  * ' i n i s t e r "  and t h a t
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1

some o f  h i ?  r e p o r t ?  w ere b a s e d  on h e a r s a y  o r  w ere  

e rr o n e o u s  ( t r .  3 4 ,8 6 6 ;  3 4 , 8 7 3 ) .  "*e s u b m it  t h i ?

d e f i n i t e l y  s u b s t a n t i a t e s  o u r  s t a t e m e n t  t h e r e a b o u t .

A ls o  in  r e l a t i o n  to  t h i s  t e le g r a m  s e e  p a r a g r a p h  ( 8 )  on 

th e  l a s t  p a g e  o f  S e c t i o n  5 b e lo w .

( 4 )  The p r o s e c u t io n  o f f e r e d  i n  e v id e n c e  a 

German do cum en t p u r p o r t in g  t o  q u o te  an a lle g e d , p r e s s  

in t e r v ie w  o f  O v e r s e e s  A f f a i r ?  ’ ’ i n i s t e r  K 0 I r 0 t o  show  

t h a t  KOIPO was c o n n e c te d  w it h  t h e  r e a l i z a t i o n  o f  t h e  

t r i p a r t i t e  m i l i t a r y  a l l i a n c e  b e tw e e n  J a p a n , G e rm a n y , 

and I t a l y  ( e x .  2214, t r .  I 5 , 8 l 6  -  1 ^ , 8 1 8 ) .

,,re o b je c t e d  to  t h i s  do cu m en t b e c a u s e  t h e  

o r i g i n a l ,  i n  G erm an, c o n t a in e d  many am b ig u o u s p o in t s  as  

to  who was s p e a k in g ,  and a s  to  t h e  a u t h e n t i c i t y  o f  th e  

c o n t e n t s  n o t  b e in g  g u a r a n te e d  o^ c e r t i f i e d  t o  b y  t h e  

s e n d e r , a s  i s  shown on t h e  f a c e  o f  t h e  docum ent,. I t  

was l a t e r  a d m it t e d  b y t h e  p r o s e c u t io n  t h a t  A ^ IT A , t h e  

F o r e ig n  M i n i s t e r ,  had b een  c o n fu s e d  w it h  K O IP O , t h e  

O v e rs e a *  " i n i s t e r ,  b y  th e  t r a n s l a t o r ?  ( t r .  3 2 , 1 9 9 ) .

L a t e r  in  I 'O lF O 's  i n d i v i d u a l  d e f e n s e  p h a s e ,  

v/e moved t h a t  t h e  c o u r t  s t r i k e  t h i s  docum ent o r  d i s 

r e g a r d  th e  l a t t e r  p a r t  o f  s a id  e x h i b i t  2214, on t h e  

gro un d  t h a t  i t  la c k e d  th e  n e c e s s a r y  r e q u ir e m e n t s  to  

be r e c e iv e d  in  e v id e n c e  ( t r .  3 2 , 2 0 1 ) .

D e f e n d a n t  KOIPO had d e n ie d  m a kin g  a n y  s u c h
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't a t e r a e n t  a s  c o n t a in e d  t h e r e i n ,  b u t  s t a t e d  t h a t  A R IT A

la y  h a v e  done so  ( t r .  3 2 , 2 3 4 ;  3 2 , 2 3 5 ) *  I n  r e s p o n s e  
\

to o u r  n o t io n  f o r  d i s m i s s a l , ’ t h e  p r o s e c u t io n  s t a t e d :

Dn 8 H ay 1 9 3 9  he ( K 0 IF 0 )  was d i s c u s s i n g  w it h  IT A G A K I  

th e m i l i t a r y  a l l i a n c e  w it h  Germ any and I t a l y "  f e y .  2 2 1 4 ,  

t .  1 6 , 8 6 6 ) .  wo w e v e r, t h i s  a l l e g a t i o n  o f  t h e  p r o s e c u 

t io n  we b e l i e v e  i n  good f a i t h  was made a s  a r e s u l t  o f  

c a r e l e s s  and e rr o n e o u s  r e a d in g  o f  s a id  d o cu m e n t; a t  a n y  

r a t e ,  i t  i s  n o t t r u e ,  a s  th e  o r i g i n a l  o f  s a i d  d o cu m en t  

sh o w s. ,r,e exam ined A R IT A  on t h i s  m a t t e r  and he was 

v e r y  e v a s iv e  and s a i d  he had no r e c o l l e c t i o n  a b o u t i t  

( t r .  3 0 ,0 0 9  to  3 0 , 0 1 4 ) .
I

L a t e r ,  h o w e v e r, a f t e r  c o n s u l t a t i o n ,  t h e  l a t t e r
l

h a l f  o f  t h i s  e v id e n c e  was w ith d ra w n  b y  t h e  p r o s e c u t io n

a g a in s t  N O IFO , a s  i t  wpc found K O lF O 's  name b y  e r r o r
%

•ad b een  s u b s t i t u t e d  f o r  A R IT A ’ s and t h a t  t h e  s p e e c h  

was made b y A R ITA  and s h o u ld  n o t  be a t t r i b u t e d  t o  KOIS O  

( t r .  3 2 , 1 9 9  to  3 2 , 2 0 1 ) .  The f a c t  t h a t  t h e  p r o s e c u t io n  

a r e  t r y i n g  to  u t i l i z e  t h i s  Dom ei R a d io  R e p o r t  o f  a 

p r e s s  in t e r v ie w  and t h e  d i s t o r t e d  O t t  t e le g r a m  t o  n o t  

o n ly  c h a r g e  KOIPO on t h e  t r i p a r t i t e  a l l i a n c e  i s s u e ,
I

but s i n c e  t h e y  a l s o  a r e  t r y i n g  t o  u s e  t h i s  e v id e n c e  toI
charge him in both the Netherlands and the French Indo- 

25 Ichino phase, in d ica tes the weakness as w ell ss the lack  

. cf evidence to show any unlawful actio n  or motives ex-
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1
i s t e d  i n  r e l a t i o n  t o  K O IS O . F u r t h e r ,  t h e  c o n t e n t s  o f  

t h i s  r a d i o  r e p o r t  w ere m e r e ly  g a r b le d  o p in io n s  o f  a  

new spaperm an w h ic h  w ere n o t  s u b s t a n t i a t e d  and w ould  

n o t h a v e  a n y  p r o b a t iv e  v a lu e  t o  show t h a t  KO ISO  was an  

a d v o c a t e  o f  t h e  t r i p a r t i t e  m i l i t a r y  a l l i a n c e ,  a s  an  

e x a m in a t io n  o f  t h e  o r i g i n a l  docum ent w i l l  d i s c l o s e  

( t r .  3 2 , 2 0 0 ) .

( 5 )  T h e  m a t e r i a l s  o f f e r e d  f o r  c o n t r a d i c t i n g  

a s  w e l l  a s  r e f u t i n g  t h e  p r o s e c u t i o n ' s  e v id e n c e  we b e 

l i e v e  h a v e  s u c c e e d e d  i n  sh o w in g  t h a t  KOISO had co n 

s t a n t l y  o p p o sed  t h e  c o n c lu s io n  o f  a t r i p a r t i t e  a l l i s n c e  

and t h a t  t h e r e  i s  no e v id e n c e  to  s u p p o r t  th e  p r o s e c u 

t i o n ' s  a l l e g a t i o n s  ( t r .  3 2 , 4 1 0 ) .

( 6 )  An e x c e r p t  fro m  t h e  e n t r y  o f  t h e  S A IO N J I -  

PARADA M em oirs No. 3 2 4  (?fa y  8 ,  1 9 3 9 ) ,  w h ich  th e  p r o s e c u 

t i o n  o f f e r e d  i n  e v id e n c e  ( e x .  3 8 0 1 - B ,  T .  3 7 , 8 1 4 ) ,  when 

e x a m in e d , shows KO ISO  was n o t  e x p r e s s in g  h is. o p in io n  

b u t t h a t  KO ISO  had e x p r e s s e d  w hat he hsd h e a rd  was

t h e  arm y o p in io n  ( t r .  3 7 ,8 9 0 ,  3 7 , 8 9 1 ,  3 8 ,0 0 8  t o  3 8 , 0 1 0 )  

t h a t  th e  o f f i c e r s  and men a t  th e  f r o n t  a r e  d is p l e a s e d  

w it h  B r i t i s h  and F r e n c h  a id  t o  C h ia n g  K a i - s h e k ,  and an  

a l l i a n c e  w it h  G erm any and I t a l y  was b e in g  a s k e d  b y t h e  

arm y to  a l l e v i a t e  t h e i r  f e e l i n g  b e f o r e  r e q u e s t in g  t h e  

good o f f i c e s  o f  B r i t a i n  and F r a n c e  to  a c t  a s  m e d ia t o r s  

in  o r d e r  to  t e r m in a t e  t h e  C h in a  I n c i d e n t  s p e e d i l y .
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T h e n e y t  s e n t e n c e  w h ic h  FARADA c h a r e c t e r i z e s  t h i s  s t a t e -  

m ent o f  t h e  arm y a s  " a  u s u a l  p e t  e x p r e s s io n "  wes a g r e e d  

to  by K 0 IS 0  a s  b e in g  t h e  a rm y ’ s u s u a l  p e t  e x p r e s s io n ,  

so i t  i s  c l e a r  f r o n  t h i s  i t  was n o t  K O IS O 's  o p i n i o n ,
' i v

w h ic h  i s  f u r t h e r  c l a r i f i e d  b y  t h e  p a r a g r a p h  w h ic h  

f o l lo w e d . (S e e  c o r r e c t i o n  a t  t r .  3 8 ,0 0 8  t o  3 8 , 0 1 0 . )

( 7 )  KO IS O  s t a t e d  t h a t  i n  F a y  1 9 3 9  he h ad  

e x p r e s s e d  h i s  o p p o s it io n  t o  t h e  c o n c l u s io n  o f  t h e  t r i 

p a r t i t e  a l l i a n c e  t o  P r e m ie r  FIR A N U ÏÎA  and V i c e - ^ a r  î ^ i n i s t e r  

YA’-’A T A K I as  d is c u s s e d  a b o v e  i n  p a r a g r a p h  ( 2 ) .

M o r e o v e r , a p r e v io u s  e n t r y  i n  t h e  S A I O N J I -

FARADA F e m o ir s  N o . 3 2 1  ( A p r i l  1 8 ,  1 9 3 9 )  s t a t e s  t h a t

C o lo n e l  I ’TAKURO had s e n t  a man t o  A R IT A , t h e  F o r e ig n  
*

M i n i s t e r ,  t o  u r g e  t h e  e s t a b l is h m e n t  o f  a m i l i t a r y  
\

a l l i a n c e ,  b u t  t h a t  he h ad  b e e n  p r e s s e d  b y  KO ISO  t o  c a lm  

down. T h is  e lo q u e n t l y  t e s t i f i e s  t o  t h e  f a c t  t h a t  

FARADA a l s o  knew t h a t  KO ISO  was a n  o p p o n e n t o f  t h e  

t r i p a r t i t e  a l l i a n c e ,  and c o n t r a d i c t s  t h e  p r o s e c u t i o n ’ s 

i n t e r p r e t a t i o n  o f  N o . 3 2 4 1  ( t r .  3 2 , A0 5 )  ( t r .  3 2 ,4 0 9 ) »

( 8 )  ^ e  f u r t h e r  s u b m it  t h a t  e n t r i e s  o f  t h e  

S A IO N J I-F A R A D A  F e n o ir s  b e in g  h e a r s a y  b a s e d  on h e a r s a y ,  

s in c e  t h e y  a r e  n o t  e v e n  t a k e n  fro m  o r i g i n a l  e n t r i e s ,  

t h e y  a r e  o f t e n  fo u n d  t o  be i n c o n s i s t e n t  and d i s t o r t e d  

and s h o u ld  f a l l  b e f o r e  d i r e c t  t e s t im o n y  o r  t h e  m ere  

d e n i a l  o f  an a c c u s e d  ( t r .  3 2 , 4 0 6 ) .  I t  i s  a l s o - c l e a r

/H'■ V»
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f r o n  t h e  t e s t im o n y  t h a t  KO ISO  had a d v o c a t e d  f o r  y e a r ?  

e s p e e d y  s e t t le m e n t  o f  th e  C h in a  I n c i d e n t ,  r e q u e s t 

in g  B r i t a i n  and F r a n c e  t o  assu m e good o f f i c e s  f o r  m e d ia 

t i o n  ( t r .  3 2 , 2 3 1 ) .

( 9 )  ’?e s u b m it  K O ISO  i s  n o t  a m e n a b le  i n  a n y  

’•»ay t o  t h e  e v id e n c e  p ro d u ce d  a g a i n s t  him  u n d e r  c o u n t  5  

o f  t h e  in d ic t m e n t .

( 1 0 )  T h e  p r o s e c u t io n  s t a t e s  a t  t r a n s c r i p t  

p a g e  4 6 l  a s  f o l l o w s :

"'7e s u p p o s e  t h a t  t h e  f i r s t  u n i v e r s a l l y  r e c o g 

n iz e d  d o c t r in e  i s  t h a t  s e l f - p .  e s e r v a t i o n  i s  t h e  f i r s t  

l a v  o f  n a t u r e . "

'*(> a g r e e  w it h  t h i s  s t a t e m e n t  and KO ISO  b e 

l i e v e d  t h e  a c t i o n  t a k e n  b y  J a p a n  i n  M a n c h u r ia , C h in a  

nnd th e  S o u t h e r n  A r e a s  was f o r  s e l f - p r e s e r v a t i o n  o r  f o r  

t h e  p u rp o s e  o f  s e l f - d e f e n s e ,  end v a s ,  a s  s t a t e d  b y  

r e s p o n s i b l e  l e a d e r s ,  to  be b a se d  on t h e  f i r s t  la w  o f  

n a t u r e .  F o r  v h e t  r e a s o n  s h o u ld  he d o u b t s u c h  s t a t e 

m ents made by J a p a n e s e  G overnm ent sp o kesm en  t h a t  C h in a  

b r o k e  t h i s  f i r s t  l a v'? Or S o v ie t  P .u s s ie ?  S u c h  s p o k e s 

men b e l ie v e d  t h e r e  was a l i m i t  to  s e l f - p r e s e r v a t i o n ,  

v!h ic h  muc t  n o t  be o v e r s t e p p e d ; b u t  t h a t  a n a t i o n ' s  r i g h t  

o f  s e l f - d e f e n s e  re ?  p r o t e c t e d  b y  i n t e r n a t i o n a l  la v ; .

C h in a  m ig h t  c o n t e n d , a s  i t  v a s  h y p o t h e t i c a l l y  

a r g u e d , t h a t  I t  wo«» f o r  t h e  ^ T f ^ r ^ s e r v . t l o n  o f'C M irtr.



1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16

17
18
19
20 

21 

22

23
24
25

t h s t  s h e  d e s t r o y e d  t h e  J a p a n e s e  r a i l r o a d  a t  L i u t i a u k o u  

and a t t a c k e d  t h e  J a p a n e s e  t r o o p s  a t  " a r c o  P o lo  B r id g e .  

H o w e ve r, t h e  S o u th  M a n c h u ria  U e ilv /a y  v;as owned b y J a p a n ,  

a c c o r d in g  t o  th e  p r o v i s io n s  o f  an i n t e r n a t i o n a l  t r e a t y ,  

and th e  s t a t i o n i n g  o f  t r o o p s  i n  N o r t h  C h in a  was e n f o r c e d  

p u b l i c l y  b y  v i r t u e  o f  t h e  p r o v i s io n s  o f  an  i n t e r n a t i o n a l  

t r e a t y .  How c o u ld  K 0 L G0 d e te r m in e  w h e th e r t h e  a c t io n s  

o f  C h in a  w h ic h  v i o l a t e d  th e  p r o v i s io n s  o f  t h e  t r e a t y  

w ere n o t  i l l e g a l  a c t i o n s ’  Were t h e r e  no o t h e r  a g g r e s 

s i v e  a c t i o n s  a g a in s t  J a p a n  i n  u t t e r  v i o l a t i o n  o f  th e  

n e u t r a l i t y  t r e a t y 4fch tt d r o v e  h e r  in t o  t h e  t r i p a r t i t e  

a l l i a n c e  d e s p it e  t h e  o p p o s it io n  an d  c o u n s e l  o f  KOICO  and  

l a t e r  o f  I C H I I  and o t h e r  s ta te s m e n  o f  J a p a n  ( t r .  6387,

31 ,?35 , t r .  32 ,410)’
/ .m e r ic a ,  B r i t a i n  and t h e  N e t h e r la n d s  b y  pow er

f u l  co m b ined  s t r e n g t h  i n  le a g u e  v ; i t h  C h in e  w ere b e in g  

a c c u s e d  o f  p r o v o c a t iv e  a c t i o n s  a g a i n s t  J a p a n  i n  m i l i 

t a r y  a s  w e l l  a s  e c o n o m ic  f i e l d s  b y  t h e  A . B . C . D .  e n c i r c l e 

m e n ts ; t h i s  f i n a l l y  l e d  t o  t h e  U n it e d  ’ t a t e s  in .  th e  

c o u r s e  o f  n e g o t i a t i o n s  h a n d in g  J a p a n  t h e  " H u l l "  n o t e ,  w h ic ji  

A m e rica  h e r s e l f  i s  s a i d  t o  h a v e  b e l ie v e d  t o  be im 

p o s s i b l e  o f  a c c e p t a n c e .  J a p a n  v a c s a i d  t o  b e  i n  a  d e s 

p e r a t e  s i t u a t i o n .  T h e s e  a c t i o n s  V’e r e  s a id  to  o v e r -s t e p  

th o  n e c e s s a r y  l i m i t  o f  s e l f - p r e s e r v a t i o n .

J a p a n  was d e f e a t e d  a f t e r  r e c e i v i n g  t h e
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necessary k i l l i n g /  wöündThjTänd de st ru ctio n , ând abend-----(

oning erras, i s  re lin q u ish in g  fa c to r ie s  and other resources  

by way of reparations to the A llie d  Powers. The defeated 

have always been punished by way of rep aratio n s. However, 

the might of the v ic to r  does not mean that a l l  th e ir  

former p o lic ie s  are now considered to have been proper, 

ju s t ,  and w ise, and that the defeated were fo o lish  or 

unreasonable in  th e ir  b e l ie f ,  fe a rs , and a ctio n s.
The r ig h t  to exerc ise  se lf-d efen se  should by 

no means be a lav/ to be applied favorably only to the 

v ic t o r s .  There are three d e f in ite  and separate h o s t i l i 
t ie s  in  th is  period , the f i r s t  and second being very  

remote from the la s t .
The prosecution, at tra n sc r ip t  page 462, 

pointed out to the Tribunal the o b ject of th is  t r i a l  

in the follow ing words:

"Such a find ing  may w ell prevent such in d iv id 

uals as these accused or th e ir  prototypes or fo llow ers  

from gaining seats of autho rity  or p o sitio n  of in fluence  

in  th e ir  own community.“

’’’as i t  p o ssib le  fo r any statesman or any man 

taking up any important p o sitio n  of authority  during  

one of said  three periods to d isb e lie v e  other govern
ment leaders or no matter who he may be, to d isregard  

the s e c u r ity , se lf-p re se rv a tio n , happiness and develop-
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ent of h is  country end h is  people0 

f  barb aric  and i l l i t e r a t e  races held 

ru s t , confidence and p atrio tism .

ven the leaders  

these ideas of

I
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KOLSO, a s  w i l l  be s t a t e d  f u l l y  i n  a l a t e r  

s e c t i o n ,  f a v o r e d  n o n -a g g r e s s io n  p a c t s  (HIRANUMA C a b 

i n e t )  a s  more f a v o r a b le  and c o n d u c iv e  t o  p e a c e  th a n  

m i l i t a r y  a l l i a n c e  and w arned HIRANUMA ( T .  3 2 , 2 3 5 ) »  

t h e  same a s  I S H I I  w arned TOJO ( T .  6 3 8 7 ) and t h e  

KONOYK C a b in e t  t h a t  H i t l e r  w o u ld  m ake a c a t ' s - p a w  

o f  Ju p a n  and was a d a n g e ro u s  c h a r a c t e r  who c o u ld  

n o t  be t r u s t e d  n o t  to  b r e a k  an a l l i a n c e ,  b u t  d e s p i t e  

s u c h  w a r n in g s , on 2 7  S e p te m b e r 19 4 0  th e  p a c t  was p u t  

th ro u g h  and p ro v e d  a b a r  i n  J a p a n e s e -A m e r ic a n  

n e g o t^  a t i o n s .

( 1 1 )  I n  r e l a t i o n  to  th e  A n t i -C o m in t e r n  P a c t

o f  1 9 3 8 , renew ed i n  1 9 4 1 ,  th e  T r i - P a r t i t e  P a c t  o f  19 4 0

and t h e  C u l t u r a l  and T r a d e  A g re e m e n ts  s ig n e d  b e tw een

J a p a n  in  19 3 8  and 1 9 3 9 ,  and th e  No S e p a r a t e  P e a c e  P a c t

o f  1 9 4 1 , th e  p r o s e c u t io n  c o n t e n d s  t h a t  t h e s e  a g re e m e n ts

s ig n e d  b v  t h e  m i l i t a r y  r e p r e s e n t a t iv e  on b e h a l f  o f  t h e i r

s e p a r a t e  c o u n t r i e s  w ere c o n c lu d e d  w it h  th e  v ie w  o f

o b t a in in g  t h e  e n d s  o f  C o u n t 5  i n  t h e  I n d ic t m e n t .

’7e s u b m it  t h a t  p r o s e c u t io n  e v id e n c e  ( S x .  4 8 0 , 4 8 3 ,

3 7 ,  3 8 ,  3 9  and 589) i n d i c a t e s  t h i s  c o u ld  n o t  b e  t r u e

i n  r e g a r d  to  th e  A n t i -C o m in t e r n  P a c t  and t h e  C u l t u r a l

and T r a d e  A g re e m e n ts . A s t o  th e  o t h e r  p a c t ,  t r e a t i e s

and a g r e e m e n t s , i n  t h e i r  c o n c l u s io n  th e  w i l l  o f

th e  s t a t e  was e x p r e s s e d  b y  th e  s ig n e d  in s t r u m e n t
%

t
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to preclude the extension of h o s t i l i t ie s  and the aim 

of the afo resa id  pact was defensive and p a c if ic  as 

made c le a r  b'r prosecution evidence. (Ex. 4 3 , 554,

55?-p 3 , and 558-P 1 .)  The prosecution construes 

"Establishm ent of a Co-Prosperity  Sphere" to mean 

or in d ica te  " in v asio n ."  This i s  erroneous, s ta tes  

ly in g  in  geographical propinauity are deeply affected  

by conditions of th e ir  neighbors, and the above phrase 

means that co u n tries with common in te re s ts  should 

un ite  th e ir  e f fo r ts  to cooperate and fu rth er th e ir  

mutual p ro sp erity  taking into consideration  the 

resources and needs of th e ir  resp ective  people in  a 

reg io nal community, i t s e l f  a component and cooperating  

part o** the u n iv e rsa l community, thus cooperating and 

contributing  to the progress of c u ltu re , w ell-being  

and understanding, and taking advantage of the sp e c ia l 

a b i l i t ie s  of each to contribute thereto . Court 

e x h ib its  (Ex. 529-p 1 ,  55?- P  3 ,  557-p 1 ,  558- pp 1  & 2)  

in d ica te  that although misuse can be made of the term 

"C o-Prosperity", in  a sense which i t  o r ig in a l ly  does 

not p ossess, i t  i s  improper and erroneous to give i t  

such meaning.

C o n c e r n in g  w ar c r i m i n a l s  o f  G e rm a n y , who 

e n d e a v o re d  t o  d r i v e  J a p a n  i n t o  a w ar w it h  th e  ?T. t . f * . R . , •
i

t h e  U n it e d  S t a t e s  and G r e a t  B r i t a i n ,  t h e  N u e rn b e rg
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d e c i s i o n  d id  n o t  Q u e s t io n  th e  t r e a t y  o f  a l l i a n c e  

betv/een  G erm any and J a p a n  b u t  o n lv  s t a t e d ,  " R ib b e n t r o p  

a t t e n d e d  a c o n f e r e n c e  i n  May 1 9 4 1  w it h  H i t l e r  and  

A n to n e s c u e  r e l a t i n g  to  R u m a n ia ’ s p a r t i c i p a t i o n  i n  

t h e  a t t a c k  on th e  U . P . P . R .  He a l s o  c o n s u lt e d  w it h  

R o se n b e rg  i n  p r e l im i n a r y  p la n n in g  f o r  p o l i t i c a l  

e x p l o i t a t i o n  o f  S o v ie t  t e r r i t o r i e s  and in  J u l y  1 9 4 1 ,  

a f t e r  th e  o u t b r e a k  o f  w a r , u rg e d  J a p a n  to  a t t a c k  th e  

S o v ie t  U n io n ."  T h is  c o n f ir m s  th e  e r r o r  o f  th e  p r o s e c 

u t i o n ’ s v ie w . KO ISO  a t  th e  c o n c lu s io n  o f  th e  A n t i -  

C o m in te rn  P a c t ,  was r e s i d i n g  i n  K e i , 1 o ,  K o r e a .

As M i n i s t e r  o f  O v e r s e a s  A f f a i r s  i n  th e

HIRANUMA C a b in e t  i n  1 9 3 9 ,  w h ic h  was a f t e r  R ib b e n t r o p ’ s

a p p r o a c h  to  J a o a n  i n  t h e  e a r l v  p a r t  o f  s a id  y e a r ,

c a b in e t  o p in io n  was d iv id e d  a s  to  c o n c lu d in g  s a id

a l l i a n c e ,  and KOTt-O o p n o sed  i t  and a c o m m itte e  o f  t h e s e

m o s t ly  c o n c e rn e d  was s e t  u p  to  s t u d v  t h i s  p r o b le m , b u t

t h e v  n e v e r  re a c h e d  a c o n c l u s i o n .  ( E x .  5 0 4 : ? .  6 1 0 8 ) .$ '

The c a b in e t  f e l l  ? 0  A u g u st  1 ° 3 9  a s  th e  r e s u l t  o f  th e  

c o n c l u s io n  o f  th e  N o n -A g g r e s s io n  P a c t  b etw een  G erm any  

and U . t - . ü . R . ;  23  A u g u st 1 9 3 9  K O IfO  r e s ig n e d  a s  M i n i s t e r

o f  O v e r s e a s  A f f a i r s  ( T .  5 ^ 5 9 , U x, 1 1 4 ) ,  and to o k  no 

o a r t  i n  t h e  c o n c l u s io n  o f  th e  J a p a n e s e -G e r m a n  A l l i a n c e .

On 1 6  J a n u a r v  19 4 0  KOIt-O J o in e d  th e  YON A I C a b in e t  as  

M i n i s t e r  o f  O v e r s e a s  A f f a i r s ,  b u t  i n  t h i s  c a b in e t  t h e  !



P rim p  M i n i s t e r ,  Y O N A I, F o r e ig n  M i n i s t e r ,  A R IT A , th e  

d e f e n d a n t  ^ o is o  and o t h e r s  o pp o sed  th e  c o n c lu s io n  o f  

th e  T r i - P a r t i t e  A l l i a n c e  d u r in g  t h e i r  t e n u r e  o f  o f f i c e .  

D i s s a t i s f a c t i o n  on th e  p a r t  o f  th e  Armv c o n c e r n in g  

t h i s  o p p o s it io n  c a u s e d  th e  cabinet to  f a l l  22 J u l y  19 4 0  

and î'f'IS O  was o b l ig e d  to  r e s i g n  ( E x .  5 1 5 ,  5 2 0 , 5 ^ 0 ,

5 3 1  and 5 3 2 ,  T .  586 5  -  5 8 6 6 ) .

oECTION 5 ~  RELATING TO ITTHERLA?'TDks
COUNTh 4 ,  1 4  and 3 2  (G  2 9 , G 3 4  (G 1 6 9 )

( 1 )  In  th e  N e t h e r la n d s  p h a se  th e  p r o s e c u t io n ,  

a g a i n ,  c i t e d  th e  O t t  t e le g r a m , and a l l e g e  K C Ig n ^  a s  

O v e r s e a s  M i n i s t e r ,  on 2 4  J u n e  1 9 4 0 ,  showed h i s  i n t e r e s t  

b v m akin g  an i n o u i r v  o p O tt  ( T .  1 1 , 6 3 9 ) .  T'e d i s c u s s  

t h i s  e v id e n c e  f u l l y  u n d e r  t e c t i o n  4 , n a r .  ( 3 )  ab o ve

and C”. 3 2 , 5 1 7 ,  E x .  3 3 8 9 , m. 3 2 , 2 3 7 )  in  n a r .  (8 )  h e re u n d 

e r .

( 2 )  The p r o s e c u t io n  s t a t e d  one o f  t* e  f i r s t  

moves o f  th e  new KOIhO - YfNAI C a b in e t  made b y  P r l we 

M i n i s t e r  KO It-O , in  h i s  sp e e c h  b e f o r e  th e  D i e t ,

7 oeptember 1044, promised independence to the 
Netherlands Indies. The prosecution stated no 
details were given, however, as to how, when and to 
what extent independence would be granted and, indeed, 
even at this stage there was no intention to ta>e 
definite steps in that direction ("*. 11,666). ’.Thy, !
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t h e n ,  d id  KOLwO maVe th e  an n o u n ce m e n t?

( 3 )  The p r o s e c u t io n  a l s o  o f f e r e d  a g a i n s t  

K O IfO  an a l le g e d  r e p l y  a t  th e  tim e  he was O v e r s e a s  

M i n i s t e r  i n  a d i s c u s s i o n  o v e r  th e  eHINOH.-.RA s p e e c h  on  

p o p u la t io n  and e co n o m ic  a u e s t io n s  o f  th e  J-outh ^ e a s  

r e g io n  and re m a rk s  o f  ^UKTJDA ( f ix .  2 2 1 5 “^ ,  T .  1 5 , 8 1 9  

and Fix. 3 ? 8 2 ,  3 2 ,4 2 3  -  ^ 2 , 4 2 5 ) .  K O It O 's  t e s t im o n y

( rn. 3 2 , 2 4 4 ) ,  a s  ’v e i l  a s  t h a t  o f  TANAKA Talreo ( T .  3 2 , 5 3 2 )  

sbov; w hat K 0 i> 0  ( ? .  ^ p , 4 6 4 -7 )  m eant b v  h i s  a c t u a l  r e p l y ,  

'’’h e y  s t a t e  th e  r e r l v  th a ^  was a c t u a l l v  made was to  th e  

e f f e c t  t h a t  e co n o m ic  in f lu e n c e  s h o u ld  be e x te n d e d  p e a c e 

f u l l y  to  th e  t o u t h  a rd  t h a t  t h e i r  d i s c u s s i o n  d id  n o t  

t o u c h  o r r e l a t e  to  a n y  m i l i t a r y  a d v a n c e  o r  a g g r e s s iv e  

m i l i t a r i  o p e r a t io n .  One o f  th e  r e a s o n s  whv th e  

p r o s e c u t io n  w ere m is le d  i s  t h a t  th e  p r o s e c u t io n  

t r a n s l a t e d  t^ e  J a p a n e s e  word " h a t t e n "  to  mean " e x p a n s io n "  

when s a id  word i s  g e n e r a l l y  t r a n s l a t e d  a s  " d e v e lo p m e n t"  

and u s e d  i n  t h a t  s e n s e .  H e re  th e s e  men w ere d i s c u s s i n g  

e co n o m ic  d e v e lo p m e n ts  to  be h a n d le d  a rd  p o p u la t io n  

p ro b le m s ( ? .  1 5 , 8 2 2 )  to  bo h a n d le d  w h ic h  w ould a r i s e  

a f t e r  p e a c e  was r e s t o r e d  ( T .  1 ^ , 8 2 2 )  and be d e v e lo p m e n ts  

i n  c o o p e r a t io n  w it h  o t h e r  p e o p le s  i n  a s p i r i t  o f  f r i e n d 

s h i p  and c o n c i l i a t i o n ;  t h a t  i s ,  t h e y  w ere d i s c u s s i n g  a 

p r o b a b le  and n a t u r a l ,  n o t  an u n r e a s o n a b le  o r  s t r a i n e d ,  

d e v e lo p m e n t o r  e x p a n s io n  b y m i l i t a r y  f o r c e  ( T .  1 5 , 8 2 5 ) «
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The d o c u m e n t's  w ords " t h e  s o u t h "  u se d  tn  h i s  a l le g e d  

r e p l v  a r e  i n d e f i n i t e  b u t  t h e v  do n o t  i ^ p l v  t h e y  

i n d ic a t e d  th e  N e t h e r la n d s  E a s t  I n d i e s  o r  F r e n c h  In d o 

c h in a  e x c e p t  a s  o u t l e t s  f o r  o v e r -p o p u l a t io n  C*11 • 3 2 , 4 ? 5 ) ,  

and a s  to  th e  p n i ’ a r v  p o in t  o '  t h e  d i s c u s s i o n  a s  to  

e co n o m ic d e v e lo p m e n t, K 0 Ü -0  o n lv  i n d i c a t e d  th e  r e g io n  

w h ic h  in c lu d e d  Fo rm o sa  ( rn. 1 5 , 8 2 1 )  ( T .  1 5 , 8 2 6 )  and th e  

J a p a n e s e  m andated a r e a s  ( T .  3 2 , 4 2 6 ) .  Th e FUKUDA and  

éHINOHàRA s t a t e m e n t s  w h ic h  a re  b e in g  d is c u s s e d  a l s o  

m aVes t h i s  p o in t  c l e a r  *-hat no u n la w f u l  a c t i o n  was
»

c o n t e m p la t e d . F u r t h e r m o r e , no s p e c i a l  s t e p s  w ere  

t a 'ren b y  th e  C a b in e t  to  c a r r y  o u t s u c h  p ro g ram s  

( T .  3 2 , 4 6 7 ) .•

(4 ) The p r o s e c u t io n  a l l e g e d ,  Q u o tin g  from  

Van H o o k 's  book ( E x .  1 3 0 9 - A ,  T .  1 1 , 7 9 6 ) ,  t h a t  KO I K ) ,  

in  a p r e s s  in t e r v ie w  (A u g u st  ^ , 1 9 4 0 ) ,  re p ro a c h e d  th e  

N e t h e r la n d s  G o v e rn m e n t, s a y in g  i t  ’*as e x t r e ^ p l y  

o p p r e s s iv e  to w a rd s  th e  n a t i v e s  o f  th e  N e t h e r la n d s  E a s t  

I n d i e s .  mh a t  d o c u m e n t, h o w e v e r, c o n t a in s  m ere h e a r s a y  

o p in io n  on Van Mook c o n c e r n in g  a n e w sp ap e r a r t i c l e  

and r>oas n o t  s t a t e  th e  t r u t h  ( T .  3 2 , 4 2 7 ) .  ’7e s u b m it

s u c h  e v id e n c e  h a s  no p r o b a t iv e  v a l u e ,  n o r  t h a t  i f  

KOI^O had a c t u a l l y  made s u c h  a s t a t e m e n t , t h a t  i t  w ould  

n o t p ro v e  a n y  c o n n e c t io n  w it h  a n y  u n la w f u l  a c t i o n .  

___________ ,-r1 t h  r e g a rd  +~oj t h e _ p r o s o c u t  Io n  su m m atio n  (G-_29—



44,748

and G - ? 4 ) :

KOIt'O had boon d e s ig n a t e d  a s  c h i e f  d e le g a t e  to  

th e  N e t h e r la n d s  E a s t  I n d i e s  i n  J u l y ,  19 4 0  b u t h i s  

d e s p a t c h  ’.vas c a n c e l l e d ,  n o t  b e c a u s e ,  a s  th e  p r o s e c u -  

t i o n  c o n t e n d s ,  he w as u n a c c e p t a b le  to  H o l l a n d ,  b u t  

b e c a u s e  K O ItO  h i m s e l f  d e c l i n e d  t h e  o f f e r  on th e  

g ro u n d  t h a t  he t h o u g h t  he was n o t  s u i t e d  f o r  t h e  t a s k *  

( T ,  3 2 , ? 4 4 ) .  As t o  th e  c ir c u m s t a n c e s  o f  th e  s e l e c t i o n  

o f  K d î - 0  to  h ead  t h e  d e l e g a t i o n ,  he h a ^ ,  o f  c o u r s e ,  

n o t h in g  to  do w it h  i t ,  and t h i s  e v id e n c e  h a s  no  

n r o b a t iv e  v a l u '3 to  make KO Ii-O  r e s p o n s i b l e  f o r  th e  

a c t s  o f  o t h e r s  t h ^ r e a ^ t e r . 3 2 , 4 2 9 ) .

( 5 )  I n  th e  f o u r t h  p a r a g r a p h  o f  E x h i b i t  1 3 4 4  

we r in d  t h e  KO L’-O -Y O N A I C a b in e t  had d e c id e d  t h a t  th e  

ind.enenden.ee o f  t h e  E a s t  I n d i e s  s h o u ld  be d e c la r e d  a t  

th e  n ° x t  t i n t  s e s s i o n .  T h i s  e v id e n c e  o n ly  shows KOI.S0 

had t h e  i n t e n t i o n  o^ r e c o g n iz in g  th e  in d e p e n d e n c e  and 

s e lf -g o v e r n m e n t  o f  th e  E a s t  I n d i e s  and d o e s  n o t  p ro v e  

t h a t  KOIi-'O a p p ro v e d  o r  was c o n n e c te d  w it h  a n y  p r i o r  

p r o s e c u t io n  o r  an a l l e g e d  i l l e g a l  w ar a g a i n s t  t h i s  a r e a .

( 6 )  The p r o s e c u t io n  r e l i e s  on g r o u n d le s s  

s u s p i c i o n  t h a t  K O Ih h  was c o n n e c te d  w it h  a l le g e d  a g g r e s s -

a g a i n s t  t h r  N e t h e r la n d s  E a s t  I n d i e s .  (G 1 6 9 ) .

The ^ » .o ^ Y O I i A l  C a b in e t ,  w h ile  p r i m a r i l y  

w o r k in g  to  d e v is e  a m ethod P r i n ?  a b o u t  th e c o n c l u s io n



of h o s t i l i t i e s ,  tr ied  to b etter conditions in  various ~ 

areas and granting independence ’.vas in  lin e  with the 

e a r l ie r  fundamental p o liev  of Japan to allow the eman
cip atio n  of a l l  races or East Asia to which the p o licy  

of th e ir  cabinet was a return and was contrary to the 

t e r r i t o r ia l  incorporation p o lie v .

I f  the KOI^O Cabinet had been ag g ressive ly  in 
clined  thev could have invaded and annexed these t e r r i 

to r ie s  and no such d ec la ra tio n  promising independence 

would have been made in  the D ie t.

The roundabo- u theory of the prosecution is 
based on a presumption that overlooks the fact that if 
KOIbO had anv unlawful aggressive connection w^th this 
matter he would not have taken proraptlv such a step as 
to formally promise independence at a Diet session.
The fa c t  tha4- steps ta^er bv the KOIt-O-Y-NAI Cabinet 

follow ing the formal promise did not r e s u lt  in  a f u l l  

immediate granting of independence and t’-at the next, 

SUZUKI Cabinet, did not carry  out th is  promise u n t i l  
17 Ju lv  1945 (Ex . I 350 , T . 1 ?,2?6 ) does not co n stitu te  

ground on which to ciuestion the good fa ith  of KOI^O's 

a ctio n s. ’”e submit that i t  would be improper to use 

th is  as evidence of any connection with or of an 

in ten tio n  to commit an i l l e g a l  act by KOItO.

( 7 ) ’Ye submit KOI^o is  not amenable in  any
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way to  th e  e v id e n c e  p ro d u ce d  a g a i n s t  h im  u n d e r  C o u n ts  

a , 1 4 ,  o r  3 2  o f  th e  I n d ic t m e n t .

(0 )  I n  r e l a t i o n  t o  th e  O tt  te le g r a m  ( E x .  5 2 3 ,  

T .  6 1 7 4 ) ( L L - 3 6 ) :  The p r o s e c u t i o n 's  c l a im  t h a t  K01t<0

was s e e k in g  in f o r m a t io n  on 2 4  Ju n e  1 9 4 0  a s  to  G e rm a n y 's  

a t t i t u d e  a s  to  I n d o -C h in a  and th e  N e t h e r la n d s  i s  a l s o  

Q u e s t io n e d  a s  u n r e a s o n a b le ,  s in c e  i n  Ila v  19 4 0  t h i s  

in f o r m a t io n  had a l r e a d y  b een  f u r n is h e d  a s  to  t h e  

N e t h e r la n d s  and p u b l is h e d  i n  t h e  n a p e r s  ( E x . 5 1 7  t o  5 19 )  

( T .  6 1 5 6  to  6 1 6 2 ) ;  and a s  to  I n d o -C h i n a ,  in f o r m a t io n  

had b een  r e q u e s t e d  ( E x .  5 2 0 ) on 1 9  Ju n e  19 4 0  ( T . 6 1 6 3 - 5 ) ♦  

Whv s h o u ld  ICO IS O  a t  t h i s  l a t e r  d a te  make s u c h  i n q u i r y ?  

T h i s  f u r t h e r  c o n f ir m s  o u r  c o n t e n t io n  a s  to  s a id  

t e le g r a m  b e in g  a d e v ic e  o f  O t t  u se d  f o r  p u rp o s e s  o f  

h i s  own ( f .  3 2 ,4 6 8  to  7 0 ) and f a l s e l y  Q u o tin g  KOIhO  

i n  o r d e r  to  a c q u ir e  c e r t a i n  in f o r m a t io n  o r  r e a c t i o n  

fro m  G erm any f o r  p u r p o s e s  o f  h i s  own. I t  i s  f u r t h e r  

s u b m it t e d  to  be c o n t r a r y  to  th e  r u l e s  o f  e v id e n c e  to  

u s e  th e  r e c o r d  o f  an a l le g e d  c o n v e r s a t io n  betw een A (O tt)  

and B ( K C IS O ) , a p a i r s t  B when s u c h  r e c o r d  was c o m p ile d  

b y  A w it h o u t  kn o w le d g e  o f  B . A lth o u g h  i t  may be u se d  

a g a i n s t  A , i t  s h o u ld  n o t be u se d  a g a i n s t  B u n l e s s  th e  

s ig n a t u r e  o f  B o r  o t h e r  e v id e n c e  o f  c o n f ir m a t io n  b y B 

i s  d e f i n i t e l y  e s t a b l i s h e d .  H e re  t h e r e  i s  no e v id e n c e  

o f  c o n f ir m a t io n  b u t  a d e n i a l  ( T .  Ï2 .21 7)  s u p p o r te d  b v ____
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t h e  t e s t ir o o n v  o f  th e  i n t e r p r e t e r  p r e s e n t  (TOKUGA’VA,

32 , 517). f-'ince the conversation was through an 

in te rp re te r , there i s  no assurance that opinions or
I

,1udgm ents o f  th e  i n t e r p r e t e r ,  a s  w e l l  a s  o f  t h e  

r e c o r d e r ,  w ere n o t  in c lu d e d .  T h e r e f o r e ,  t h e r e  a r i s e s  

a u t o m a t i c a l l y  g r e a t  d o u b t a s  t o  th e  a c c u r a c v  o f  t h e s e  

r e c o r d s  made ( 2 4  J u n e  1 9 4 0 ,  E x , 5 23  > T .  6 1 7 5 )  from  

raem orv, f o u r  d a v s  a f t e r  t h e  c o n v e r s a t io n  to o k  p la c e  

(2 0  J u n e  1 9 4 0 ,  T .  3 2 , 5 1 6 ) .  Th e  above l e g a l  p r i n c i p l e  

s h o u ld  a l s o  a p p lv  to  th e  u s e  o f  th e  KID O  D i a r y  and  

t h e  h /‘ IO N JI-J A R A D A  M e m o irs .

A ls o  s e e  ( 3 )  S e c t io n  4 ab o ve  f o r  p r e v io u s  

d i s c u s s i o n  on t h i s  t e le g r a m .

KO ISO r e s ig n e d  2 2  J u l v  19 4 0  and r e t i r e d  a s  a 

p r i v a t e  c i t i z e n  s h o r t l v  t h e r e a f t e r  ( T .  735)»

»-E C T I0N  6 —  R E LA T IN G  TO COUNTh 4 and 1 5  —  

FRA N CE.

( 1 )  KO Iî-O  i s  n o t  c h a r g e d  i n  C o u n t 23  w it h  

r e p a r d  t o  i n i t i a t i n g  and w a g in g  a n  i l l e g a l  w ar a g a i n s t  

th e  R e p u b l ic  o f  F r a n c e .

( 2 )  Th e p r o s e c u t io n  p la c e d  in  e v id e n c e  a 

t e le g r a m  from  Germ an A m b a ssa d o r O t t  to  th e  Germ an  

F o r e ig n  O f f 4ce  i n  19 ^ 9  ( E x .  6 1 4 ,  T .  6 7 9 2 ) ,  i n  w h ic h  a 

r e p o r t  was made o f  th e  p o s s i b i l i t v  o f  J a p a n  t a k in g  p a r
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i n  t h e  w ar a g a i n s t  B r i t a i n  and F r a n c e .  KOI.^O w as a t  

t h a t  t i n e  t '  e M i n i s t e r  o f  O v e r s e a s  A f f a i r s  and th e  

p r o s e c u t i o n ,  w it h o u t  c o n s id e r in g  th e  n a t u r e  o f  h i s  

d u t i e s  ( L L - ? 3 ,  L L -4 0 )  and t h a t  he d id  n o t  h a v e  th e  

d u t i e s  o r  o f  th e  r e s p o n s e b i l i t v  o f  a f o r e ig n  M i n i s t e r ,  

w is h  th e  Com *t t o  I n f e r  KO IhO  m ust h a v e  b e e n  r e s r o n s i b l «  

f o r  f a i l i n g  ro  p r e v e n t  a l l e g e d  a g g r e s s io n  a g a i n s t  th e  

R e p u b l ic  o f  i r a n c e .  I t  i s  a l r e a d v  sh o w n , h o w e v e r, 

how t h e  o f f i c i a l  a u t h o r i t y  o f  t h e  O v e r s e a s  M i n i s t e r  

was v e r y  l i m i t e d  8 7 ,  T .  5 1 ? »  O r g a n iz a t io n  O v e r s e a s

TTi n i s t r y )  ; t h a t  * n r> o rta n t ^ o r e ig .a  p o l i c i e s  w ere d e c id e d  

a t  th e  Fiv^* I ' i n f i s t s r s ' C o n fe r e n c e  a n d  t h a t  t h e  O v e r s e a s  

M i n i s t e r  was e x c L u d o d  fro m  s u c h  C o n f e r e n c e  (T A FA K A ,

T .  3 2 , 5 ? 0 ) »  M o r e o v e r , i t  was s t a t e d  s im p ly  t h a t  

KOlisO was th e  O v e r s e a s  M i n i s t e r  a n i  no e v id e n c e  was 

a d d u ce d  to  e s t a b l i s h  th e  r e le v a n c v  o f  t h i s  s t a t e m e n t  o r  

t h e  r e l a t i o n  b ^ t ^ j e n  K O ItO  and a n y  a l l e g e d  a g g r e s s io n  

a g a i n s t  th e  R e p u b l i c  o f  F r a n c e .

( “0  Th o  p r o s e c u t io n  c o n t e n d s  ( L L -4 9 )  t h a t  i t  

was i l l e g a l  t h a t  th e  J a p a n e s e  t r o o p s  a t  V a ir o n  handed  

a n  u lt im a t u m  uo th e  G o v e r n o r -G e n e r a l  o f  F r e n c h  In d o 

c h in a  on M a rc h  9 ,  1 9 4 5 ,  and dem anded i t s  a p p r o v a l  in  

a s h o r t  s p a c %  o** t im e . T h i s ,  h o w e v e r , was n o t  b y  

d e c i s i o n  o f  th e  •‘•uoreme ’.7ar G u id a n c e  C o u n c i l  t h a t  a 

■ r e p l y  was t e n u e s  te d  i n  a s h o r t  s p a c e  o f  t im e , b u t  was
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b y  t h e  Suprem e Command and was an  a t t i t u d e  t a k e n  b y  

d i p l o m a t ic  r e p r e s e n t a t i v e s  on t h e  s p o t  a t  th e  r e a u e s t  

o f  th e  Commander o f  t h e  J a p a n e s e  f o r c e s  on th e  s p o t .

( " .  3 2 , 4 7 1 ) . ,  T h e  t e s t im o n y  o f  TOJO ( T .  3 6 , 8 1 9 )  and  

o f  K O Ip O ( T .  3 2 , 2 4 5 )  make i t  c l e a r  t h a t  s u c h  m a t t e r s  

w ere d e c id e d  on th e  s p o t  and w ere m e a s u re s  w h ic h  b e lo n g ed  

to  th e  f i e l d  o f  t h e  H ig h  Command and w ere m a t t e r s  o u t s id «  

t h e  r e s p o n s i b i l i t y  of  P r e m ie r  K O Iî-0 .  ( T .  3 2 , 4 7 1 - 2 ) .

The r e a s o n  why t h e r e  was in c lu d e d  i n  th e  

m e a su re s  f o r  F r e n c h  I n d o -C h i n a  a s t i p u l a t i o n  w it h  

r e s p e c t  to  a c a s e  i n  w h ic h  F r e n c h  I n d o -C h in a  m ig h t  

r e j e c t  J a p a n 's  demand was e x p la in e d  b y  t h o s e  c o n c e rn e d  

a s  f o l lo w s ?

The G o v e r n o r -G e n e r a l  o f  F r e n c h  I n d o -C h in a  to o k
t

a c t i o n  i n  a c c o r d a n c e  w it h  i n s t r u c t i o n s  from  th e  V ic h y ,  

G o vern m en t i n  France and w as a t  f i r s t  c o o p e r a t iv e .

J a p a n 's  m i l i t a r y  a c t i o n s  i n  F r e n c h  I n d o -C h in a  had b e e n  

b a se d  on an a g re e m e n t a l r e a d v  c o n c lu d e d  b etw een t h e  

J a p a n e s e  G o vern m en t and th e  G o v e r n o r -G e n e r a l  o** F r e n c h  

I n d o - C h i n a .  A p e r t  o f  t h e  J a p a n e s e  t r o o p s  w ere en gaged  

I n  m i l i t a r y  a c t i o n s  w it h  p e r f e c t  u n d e r s t a n d in g  o f  th e  

F r e n c h  I n d o -C h in a  G o v e rn m e n t (T O JO , T .  3 6 , 8 2 3 ) .

KOIi-Oj T. 32,471). hince that time, however, especially
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a s  th e  P a c i f i c  War had d e v e lo p e d  i n  f a v o r  o f  th e  A n g lo -  

A m e ric a n  s i d e ,  t h e  F r e n c h  I n d o -C h in a  G o vern m en t g r a d u 

a l l y  in d i c a t e d  i t  was s h i f t i n g  so a s  to  be a b le  to  

come u n d e r  th e  a u t h o r i t y  o f  th e  De G a u l l e  r e g im e , and  

i t s  a t t i t u d e  to w a rd s  J a p a n  becam e e x c e e d in g ly  n o n -  
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P r o s e c u t o r  ONETO, i n  h i s  o p e n in g  s t a t e m e n t ,  

s t a t e d  t h a t  t h e  De G a u l l e  re g im e  d e c la r e d  w ar a g a i n s t  

J a p a n  on D ecem ber 8 , 1 9 4 1 ,  w h ile  i t  w as i n  A f r i c a  

( T .  6 7 2 4 ) ,  an d  t h i s  w as known ( T .  3 2 , 4 4 1 - 2 )  to  t h e  

J a p a n e s e  G o v e rn m e n t b y M i n i s t e r  OKAMOTO's r e p o r t  c o n 

c e r n in g  a  R e u t e r ' s  d e s p a t c h  o f  S e p te m b e r 1 ,  1 9 4 4 .

(Ex . 3558, T , 34 ,550). However, the s itu a t io n  in  

the P a c if ic  area had become unfavorable to Japan day 

a fte r  day and the condition became so d i f f i c u l t  fo r  

Japan that there seemed to be imminent the danger of 

an immediate landing in  French Indo-China of a l l ie d  

fo rce s . The d ec is io n  of the High Command to meet
9

th is  threatened danger was declared necessary as a 
m ilita ry  measure to be taken fo 1" se lf-d efen se  in  the 

view of the Supreme Commander of the Japanese fo rces  

on the spot. I t  was said  that m ilita ry  n e ce ssity  

d ictated  meeting th is  p o ssib le  a l l ie d  s tra te g ic  move 

and th is  actio n  by the Supreme Command was believed  

to be in  accordance with th e ir  power and to be in  

accordance with the co rrect standard fo r m ilita ry  

actio n s against a b e llig e re n t according to in te r 

n atio n a l law, and was not considered to be an i l l e g a l  
act in  any sense.

Furthermore, i t  was outside the scope of the 

Cabinet to act on such m atters as were in  the sphere
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o f  t h e  Suprem e Command* M o re o v e r, w it h  a  v ie w  to. 

d e a l in g  w it h  F r e n c h  I n d o -C h in a  a s  s m o o th ly  and a m ic 

a b l y  a s  p o s s i b l e ,  i t  h a d  b e e n  r e q u e s t e d  t h a t  t h e  a p 

p r o v a l  o f  F r e n c h  I n d o -C h in a  be o b t a in e d  i n  a d v a n c e  

t o  h a v e  t r o o p s  and p o l i c e  f o r c e s  r e o r g a n iz e d  and  

p la c e d  u n d e r  t h e  c o n t r o l  o f  t h e  J a p a n e s e  Commander*

The circum stances in  th is  regard are c le a r ly  

stated  by KOISO in  h is  re d ire c t  examination. (T . 

32 ,471). In  the document e n tit le d  ‘'Measures Towards 

French Indo-China to Meet the Sudden Change in  the 

S itu a t io n s ,"  dated February 1, 1945 (Ex . 66l., T . 7165), 

in  the note at the end of item 2 , i t  was stip u la ted  

that the r ig h ts  and in te re s ts  of the French people in  

general s h a ll be treated le n ie n t ly  (T . 7169), and in  

Ex. 663, there was a s t ip u la tio n  regarding the pro

tectio n  of r ig h ts  and in te re s ts  of the French people.
(4) We submit KOISO i s  not amenable in  any 

way to the evidence produced against him under Counts 

4 and 15 of the Indictm ent.

(5) R e l a t i n g  to  O t t ’ s t e le g r a m  ( E x .  523) 
s e e  ( 8 )  S e c t i o n  5  a o o v e  and ( 3 ) S e c t i o n  4 a b o v e .

S e c t i o n  7 ;  R e l a t i n g  to  C o u n ts  4 ,  1 7 ,  26  

and 3 6 - U SSR .

1 .  W it n e s s  TANAKA, R y u k i c h i ,  r e l a t e d  t h a t  

p r i o r  t o  t h e  o u t b r e a k  o f  t h e  C h a n g k u fe n g  I n c i d e n t ,



" I did not see any of- these documents d ire c t ly  or 

m yself at the D iv is io n a l Headquarters, but judging 

from common m ilita ry  knowledge, I  would say that the 

order fo r concentration was n a tu ra lly  given by Com

mander of the Army, KOISO•" (T . 22,751)
T h is  was a mere conclusion of the w itness and 

was not tru e , but was presumed from the fa c t  that at  

one time KOISO had been the Commander of the Army, 

but the evidence shows such order was not given by 

XOISO but by Commanding General NAKAMURA who succeeded 

KOISO (T . 3 2 , 2 3 2 - 3 ) (T . 32 ,511-3). Furthermore, the 

order given by NAKAMURA was fo r concentration and was 

not an order fo r attack  (T . 22,751)* The prosecution  

has tendered no evidence whatever to connect KOISO 

with Counts 26 or 36.
1) With respect to the testimony of TANAKA, 

R yukich i, i t  i s  refuted by the testimony of KOISO 

(T . 3 2 , 2 3 2 - 3 2 , 2 3 3 ) and by the testimony of KITANO, 
Kenzo, ch ie f of s ta f f  of the Korean Army. (T . 32,511 

and 32,513) V.'hen authority  to concentrate the troops 

was requested by one of h is  commanders, General 
KOISO sent a w ire to Tokyo to the General army S ta f f  

Headquarters fo r in s tru c t io n s . The rep ly  telegram to 

th is  request did not reach Seoul u n t i l  Ju ly  16. On 

Ju ly  15  KOISO had received orders tra n sfe rr in g  him,
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p r e p a r a t o r y  t o  h i s  r e t ir e m e n t  fro m  a c t i v e  s e r v i c e ,  t o  

t h e  Army G e n e r a l  S t a f f  O f f i c e  ( E x ,  1 1 4 ) ,  T h e  s u c c e e d 

in g  Com m ander, G e n e r a l  NAKAMURA, to o k  m e a su re s  f o r  

c o n c e n t r a t io n  on th e  b a s i s  o f  o r d e r s  r e c e iv e d  fro m  

T o k y o , KO ISO  t h e r e f o r e  h a d  n o t h in g  to  do w it h  i s s u 

in g  a n y  o r d e r  f o r  c o n c e n t r a t io n  o f  t r o o p s ,  o r  f o r  t h e  

e v e n t s  t h a t  t o o k  p l a c e ,

2 )  W ith  r e s p e c t  to  t h e  i n c i d e n t  a t  K h a c h h in  

G o l R i v e r ,  ( C p u n t  2 6 ) ,  t h e  a c t i o n  o f  su c h  t r o o p s  w ere  

u n d e r t h e  j u r i s d i c t i o n  o f  t h e  H ig h  Command, T h is  

to o k  p la c e  a t  t h e  t im e  when KO ISO  w as an O v e r s e a s  

M i n i s t e r  and t h e  C a b in e t  h ad  n o t h in g  to  do w it h  th e  

H ig h  Command, T h a t  t h i s  w as a b o r d e r  d is p u t e  b e 

tw een  M anchukuo an d  t h e  M o n g o lia n  P e o p le s '  R e p u b l ic  

i s  f u r t h e r  s u b m it t e d  and c o n f ir m e d  b y  t h e  f a c t  t h a t  

i t  d id  n o t  e x te n d  b eyo nd  th e  a r e a  w here i t  o c c u r r e d ,  

and m o re o v e r , i t  w as a m ic a b ly  s e t t l e d  so o n  a f t e r  

b e tw e e n  J a p a n , aian ch u kuo  and S o v i e t  R u s s i a ,

KO ISO  w as an  a d v o c a t e  o f  a  n o n -a g g r e s s io n  

p a c t  b e tw een  J a p a n  and t h e  S o v i e t  U n io n , a s  m e n tio n e d  

i n  S e c t i o n  Two a b o v e . KO ISO  r e g r e t t e d  th e  o u t b r e a k  

o f  t h e  i n c i d e n t  fro m  i t s  v e r y  o u t s e t  and f e r v e n t l y  

h o p ed  f o r  i t s  sp e e d y  s e t t le m e n t  f o r  t h e  r e s t o r a t i o n  

o f  t r a n q u i l i t y .  E v e n  a t  t h e  t im e  o f  t h e  C h in a  A f f a i r  

h e  w as fro m  t h e  v e r y  b e g in n in g  a n  a d v o c a t e  o f  a

I
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l o c a l  s e t t l e m e n t .  W it h o u t  e v e n  c o n s id e r in g  a n y  d i s 

p le a s u r e  h e  m ig h t  c a u s e  among c e r t a i n  arm y a u t h o r i 

t i e s ,  h e  s u b m it t e d  h i s  f r a n k  o p in io n s  and s t r o n g l y  

i n s i s t e d  u p o n  a  q u ic k  l o c a l  s e t t le m e n t .

C o n s id e r in g  h i s  many h u m a n is t ic  a c t s ,  I  

b e l i e v e  we c a n  se e  t h a t  h e  w as a  m o ra l a s  w e l l  a s  

r e l i g i o u s  an d  u p r i g h t  m an, and a p ro fo u n d  b e l i e v e r  

i n  f r i e n d s h i p  and p e a c e  and i n  n o n - i n t e r f e r e n c e  i n  

d o m e s t ic  a f f a i r s  o f  o t h e r  n a t i o n s .

I t  i s  a l s o  m e n tio n e d  i n  t h e  p r e c e d in g  S e c t i o n  

t h a t  th e  O v e r s e a s  M i n i s t e r  had no v o ic e  n o r  r i g h t  to  

a t t e n d  t h e  F i v e  M i n i s t e r s ’ C o n f e r e n c e s  w h ic h  d e l i b e r 

a t e d  on im p e l t a n t  f o r e i g n  p o l i c i e s .  (TANAKA T .  3 2 , 5 3 0 ) .  

T h e i r  d e c i s i o n s  w e re  n o t  r e f e r r e d  t o  t h e  c a b i n e t  f o r  

a p p r o v a l  a s  t h e  F o r e ig n  M i n i s t e r  h a d  a u t h o r i t y  to  a c t  

in d e p e n d e n t ly  and d i d  i n  su c h  m a t t e r s  a s  t h i s  w it h o u t  

s u c h  r e f e r e n c e .

3 )  We s u b m it  K O ISO  i s  n o t  a m e n a b le  i n  a n y  

w ay t o  t h e  e v id e n c e  p ro d u c e d  a g a i n s t  h im  u n d e r  C o u n t s  

4 ,  1 7 ,  2 6  o r  3 6  o f  t h e  I n d ic t m e n t .

4 )  F u r t h e r m o r e , i n  S e c t i o n  H o f  t h e  p r o s e 

c u t i o n ’ s S u m m a tio n , KO ISO  i s  n o t  d i r e c t l y  named o r  

a c c u s e d  o f  im p ro p e r  o r  u n la w f u l  a c t i v i t y .  W here  

t h e y  a a y  a l l  t h e  a c c u s e d  w ere o r g a n iz e d  and p la n n e d  

a g g r e s s io n  a g a i n s t  t h e  U SSR , t h e y  a s k  th e  C o u r t  t o
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p re su m e , u n d e r t h e i r  t h e o r y  o f  c o n s p i r a c y ,  ( p a r .

H . 1 8 5  t o  1 9 3 )  t h a t  th e  a c c u s e d  a r e  r e s p o n s i b l e  f o r  

t h e  a c t i o n s  o f  o t h e r s  and o f  e a c h  g o v e rn m e n t o f  

J a p a n , b a s e d  on a  p r e s u m p t io n  (H 2 6 )  t h a t  su c h  a l l e g e d  

c r i m i n a l  p la n s  o f  a g g r e s s io n  e x is t e d  o r  c a n  be i n 

f e r r e d  fro m  th e  e v id e n c e .  U n d e r s u c h  p r a c t i c e  a  

c o u r s e  o f  a c t i o n  t a k e n  b y  a  d e f e a t e d  n a t i o n  w h ic h  

r e s u l t e d  i n  dam age t o  a v i c t o r  n a t io n  c o u ld  u n d e r  

a n y  c o n d i t i o n s  be s a id  to  h a v e  r e s u l t e d  fro m  a  c o n 

s p i r a c y  o r  v i c e  v e r s a ,  d e p e n d in g  on who won t h e  w a r,  

b u t  t h a t  d o e s  n o t  f u r n i s h  p r o o f  b y e v id e n c e  o f  p r o b a 

t i v e  v a l u e  s u f f i c i e n t  to  s u p p o r t  a  c h a r g e  and c o n 

v i c t i o n  f r o r , m e r e ly  b e in g  a  J a p a n e s e  o r  a n  o f f i c i a l  

o f  t h e  g o v e rn m e n t f o r  a  p e r io d  o f  t im e , and t h e r e  i s  

m ore t h a n  d o u b t  (H  1 9 2 )  t h a t  t h e  a c c u s e d  w ere  a lw a y s  

o r g a n iz e d  and a c t e d  k n o w in g ly , f u l l y  u n d e r s t a n d in g  th e  

c h a r a c t e r  o f  t h e i r  a c t i o n s  and aw are o f  t h e i r  c o n s e -  

a u e n c e s .

S E C T IO N  8 —  R E LA TIN G  TO COUNTS 7 - 1 3 ,  l 6 ,

29  TO 3 1  AND 3 4  —  K 0 IS 0 -Y 0 N A I C A B IN E T .

We now p r o c e e d  to  t h e  c o n s id e r a t i o n  o f  t h e  

p e r io d  ( F F - 1 1 3 )  when KO ISO  o c c u p ie d  t h e  p o s i t i o n  o f  

P r im e  M i n i s t e r  i n  t h e  J o i n t  K 0 IS 0 -Y 0 N A I C a b in e t .

( 1 )  KO ISO  becam e ^ r e m ie r  on J u l y  2 2 ,  1 9 4 4 ,  

s e v e r a l  y e a r s  a f t e r  t h e  w ar commenced b y t h e  TOJO
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C a b in e t  h ad le d  t o  i t s  c o l l a p s e ,  w it h  o v e rw h e lm in g  

d e f e a t  c e r t a i n ,  T h e  r e a s o n  KO ISO  assu m ed  t h e  p o s t  

o f  t h e  P r im e  M i n i s t e r  w as n o t  due t o  a n y  r e q u e s t  o f  

TOJO o r t h e  TOJO C a b in e t  t o  t a k e  c h a r g e  o f  t h e  s i t u a 

t i o n ,  w h ic h  w as a t  o n e t im e  a s s e r t e d  b y  t h e  p r o s e c u 

t i o n  i n  p r o s e c u t io n  docum ent 0 0 0 1  b u t  l a t e r  c o r r e c t e d  

a s  a n  e r r o r  i n  a  su p p le m e n t t h e r e t o ,  b u t  i t  w as b e 

c a u s e  o f  a n  I m p e r i a l  O rd e r  s e n t  t o  K O IS O , who w as i n  

N o r t h e r n  K o r e a  when h e  r e c e iv e d  t h e  t e le p h o n e  c a l l  

fro m  t h e  G ra n d  C h a m b e r la in  ( T .  3 2 , 5 3 3 )  and w as i n 

fo rm ed  o f  t h e  summons o f  H i s  M a je s t y  th e  Em peror  

b a s e d  on th e  re c o m m e n d a tio n  o f  t h e  C o n f e r e n c e  o f  th e  

S e n io r  S ta t e s m e n  ( J u s h i n ) ,  (Ex* 1 2 8 0 ,  T .  1 1 , 3 0 3 ?  

TANAKA, T .  3 2 , 5 3 5 ;  E x .  1 2 7 8 ;  K ID O , T .  3 1 , 1 0 3 - 4 ) .

( E x .  3 2 2 9 , T .  2 9 , 2 6 5 - 6 ) .

T h i s  summons m eant t h a t  h e  w as t o  b e  o r d e r e d  

b y  H i s  M a je s t y  t o  fo rm  a new C a b in e t .  KO ISO  s t u d ie d  

w hat k in d  o f  p o l i c y  to  a d o p t t o  c a r r y  o u t thfe a f f a i r s  

o f  th e  s t a t e .  He was n o t  f a m i l i a r  w it h  th e  d e t a i l s  

o f  t h e  w ar s i t u a t i o n  b u t  th o u g h t  i t  p e r m it t e d  o f  no 

o p t im is m . ( T .  3 2 , 5 3 3 ) .  He s t a t e d  h e  th o u g h t  i t  no 

lo n g e r  t h e  t im e  now to  c o n t in u e  t h e  w a r, b u t  th e  

tim e  t o  s e e ’.: a n  o p p o r t u n it y  t o  make p e a c e  w it h  th e  

A l l i e d  P o w e rs . ( T .  3 2 , 5 3 5 ,  3 8 , 9 2 8 ) .  H o w e v e r, su ch  

a  m a t t e r  a s  t h i s  c o u ld  n o t  be d e c id e d  u n t i l  a f t e r  h e
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h a d  an  a u d ie n c e  w it h  th e  E m p ero r (T «  1 1 , 3 0 3  t o  

1 1 , 3 8 4 ) ,  and i t  w as d i s c r e e t  and t a c t f u l  n o t  t o  ex

p r e s s  o p e n ly  su c h  v ie w s  a t  t h a t  t im e . S in c e  th e  

TOJO C a b in e t  w as t h e  one i n  o f f i c e  when t h e  w ar b e 

g a n , X 0 I3 0  f e l t  t h a t  i f  t h e  co m in g  C a b in e t  was t o  

end th e  w ar i t  w as e s s e n t i a l  t h a t  C a b in e t  M i n i s t e r s  

be s e le c t e d  who w o u ld  co n fo rm  t o  t h a t  p u r p o s e , When 

t h e  KO ISO  C a b in e t  w as fo rm e d , o n ly  t h r e e  M i n i s t e r s  

w ere r e t a in e d  fro m  t h e  p r e v io u s  C a b in e t :  S H IG E M IT S U ,

F o r e ig n  M i n i s t e r ;  ISH IW A TA , F in a n c e  M i n i s t e r ;  and  

FUGIWARA, M u n it io n s  M i n i s t e r ,  ( E x ,  1 0 2 )

KO ISO  h a d , i n  v ie w  o f  t h e  i n c r e a s i n g l y  g r a v e  

m i l i t a r y  s i t j a t i o n ,  f e l t  t h a t  t h e  c r e a t i o n  o f  a n y  

f r i c t i o n  from  a  c h a n g e  i n  t h e s e  t h r e e  p o s t s  w o u ld  

c a u s e  u n c e r t a i n t y  e v e n  i f  o n ly  f o r  a  moment b o th  a t  

home and a b ro a d  and m ig h t  b r in g  g r e a t  w o r ry  and  

a n x ie t y  to  H i s  M a je s t y  and c a u s e  a  s e n s e  o f  u n e a s i 

n e s s  to  th e  p e o o le  i n  g e n e r a l ,  w h ic h  w o u ld  b e  u n f o r 

t u n a t e ,  so h e  h a d  p r u d e n t ly  f o r  t h e  t im e  b e in g  made
♦

t h e  c h o ic e  o f  r e t a i n i n g  t h e  t h r e e  M i n i s t e r s  who w ere  

r e s p o n s i b l e  f o r  d ip lo m a c y , f in a n c e  and m u n it io n s .

L a t e r  K O ISO  u n d e r to o k  to  r e o r g a n i z e  th e  

C a b in e t  b u t  i t  a p p e a r e d  t h a t ,  b e c a u s e  c o n d it io n s  

w i t h i n  t h e  C a b in e t  Y/ere fo u n d  t o  l e a k  o u t  i n  a d v a n c e ,  

v a r i o u s  o b s t a c l e s  w e re  met ( T ,  3 2 , 5 4 2 ,  3 2 ,5 4 3 )  i n  th e



44,763

carrying out of necessary measures. It is clear from 
the exhibits (Ex, 1 2 7 8, 1279 and 1280) that K0IS0 did 
not voluntarily seek and gain the position of Prime 
minister, but the Imperial Summons cane completely 
like a bolt from the blue to him in Korea (T, 1 1,3 8 3). 
He returned to Tokyo ignorant of the state of things 
behind the scenes. (T. 32,532) He had seen recon-

8 mended by Senior Statesmen and his character was
9 vouched for by those who know him, but with the

10 majority it is stated he vas not known, as with then
11 be had no intimate relations (T. 31,098, 31,099 and

31,100).
At the tine of his Imperial audience he v/as 

^iven the mandate to form a Cabinet in cooperation 
f.ith Admiral YONAI (T. 11,383)* YONAI was a man 
loted for peaceful policies and who has testified be
fore this Tribunal and who has not been charged with 
any crime although he was Joint Premier (T, 29,266) 
is well as minister of the Navy (T. 38,925) in the 
vOIbO-YONAl Cabinet, Navy minister in the HIRANUiiA 
Cabinet, and Premier of the YONAI Cabinet (Ex. 102), 
in 1940 when XOISO was Overseas Minister (T. 29,266)
FF-113) (K-3, T. 40,539).

(2) The policy of the K0IS0-Y0NAI Cabinet 
ith rc-spect to measures to cope with the situation
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&

was, f i r s t  of a l l ,  t a c t f u l ly  to create  a s ta te  of 

n atio n a l u n ity  and launch headlong on peace negotia

tio n  (11-50) at the e a r l ie s t  opportune moment.
(T . 38 , 928) .  At the same t in e  peace campaigns v/ere 

to be conducted with China (T . 32,539  to 32,543) or. 
one hand (11 -4 4 ), and on the other hand a way was to 

be opened fo r an o v e ra ll peace through So v iet R u ss ia , 

(T , 32 , 539) .  T . 32 , 54203)« A l l  government adminis

t r a t iv e  measures were advanced along th is  l in e  of 

p o lic y . C'-ANAiCA, T. 32,543, 32,535)« For th is  pur

pose, they requested that the Supreme Council fo r the 

D ire ctio n  of Y-ra r be e sta b lish e d . Prosecutor Horwitz 

declared in  h is  opening statement (T . 68 l) (13 June 

1946) i t  was estab lish ed  to e ffe c t  harmony and 

cooperation between the Government and the High Com

mand, and was fo rm ative ly  given au th o rity  by Im perial 

Order. I t  was t e s t if ie d  to by defense w itness FCJITA, 

Tsuguo (T . 17,557) that the above o rg an ization  was 

d iffe re n t  in  th is  respect to the former L ia iso n  

Conferences of the T0J0 Cabinet. There was a lso  a 

d iffe ren ce  in  that of purpose, K0IS0, in  asking fo r  

th is  o rg an izatio n , had the general purpose to devise  

a method fo r bringing about an end to h o s t i l i t ie s  

by c lo se r  co ntro l and coord ination  of the p o lic ie s  

of the Supreme Command with those of the Government

t
■
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1
and, by gaining knowledge of m ilita ry  p lan s, to pre

vent in te rfe ren ce  with the p o licy  of h is  Cabinet to 

bring about peace as d esired .

The co u n c il was estab lish ed  to fu rth er the 

K0IS0-Y0NAI Cabinet p o lic ie s  and measures fo r ending 

h o s t i l i t i e s ,  however, th is  co uncil fo r d ire c t io n  of 
war did not cone up to the expectation of Prem iers 

KOISO or YONAI (T . 32 ,537-8), and the High Command 

Yjas prone to develop into  unexpected d ire c t io n s  

without the le a s t  knowledge of the Premier (T , 32 ,537-9).

Reduction of Japan’ s war p o ten tia l was 

acce lerated  owing to in creasin g  damages by bombing 

on manufacturing establishm ents and c i t i e s  (T . 32 ,549). 

S t i l l  i t  seemed im possible to r e a liz e  the ob ject 

(T . 32,538) of ad m in istra tive  p o lic ie s  by attending  

th is  co uncil alone (KOISO, T. 32 ,255). Thereupon,

KOISO asked (T . 32 , 538) ,  on 19 March 1945, to be 

authorized to attend the Im perial headquarters Con

ference and rece ived , by Im perial R e sc r ip t , such 

au th o rity  about ten days before h is  Cabinet resigned. 

KOISO wanted to le a rn  the plans of the High Command 

and be able to know the s itu a tio n s  and developments 

of operations, and to try  to coordinate th e ir  actio n s  

in  accordance v/ith government p o licy , but during said  

ten days he was s t i l l  not perm itted, on the three
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occasions (T . 32,539) intended ±r. )$vlaï General 

Hcudouarters S ta f f  meeti-n^s, to twice p art in  d iscu s  

sions or le a rn  about ti*2 :r  p lans of n a tte rs  p e rta in in 0 

to m ilita ry  operations arid t a c t ic s  C -» 32 , 536) .
THE PR'-SID.KE : v'e w i l l  re c lu s  u n t il  one-

t h ir t y .
0. hereupon, a t ]200, a recess  

v;as tahen. )

10
11
12
13

14
15
16
17
18

19
20 
21 
22
23
24
25



4 4 , 7 * 7

K
c
rC
e

&

w
h
a
1
e
n

1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

AFTERNOON SESSION

The Trib un al met, pursuant to re c e s s , at 1330.

MARSHAL OF THE COURT: The In te rn atio n a l

M ilita ry  Tribunal fo r the Far E a st  i s  now in  sess io n .
$

THE PRESIDENT: Captain Brooks.

MR. BROOKS: Resuming the reading on page 95»

Therefore, th is  move a lso  fa ile d  to c o n t r i

bute anything to KOlSO's e ffo rts  to place contro l and 

power to bring about peace into the government's hands 

in  order to put an end to the h o s t i l i t ie s  and co o rd i

nate and co ntro l the fig h tin g  power and i t s  actio n  in  

resp ect th ereto . (KOISO, T . 32,255 to 32,256)»
In  th is  connection we wish to remind the 

T rib u n a l e f the f^ ct that KOISO had brought before the 

Supreme Council for D irectio n  of War h is  plan for 

peace negotiations w ith Soviet R ussia  and China as a 

means to concluding the war. (TANAKA, T . 32,539, 32,541  

and 32,542; KOISO, T . 32,253; KILO, T . 31 ,115).
Thereupon, KOISO, to so lve th is  deadlock, 

asked au th o rity  to hold concurrently  the p o rtfo lio  of 

the M in ister of War and Prem ier. By th is  plan he 

expected to grasp c o rre c t ly  the a ctu a l s itu a tio n  and 

a vo ice  in  c cn tro l of the High Command so that he might 
! bg abl*», a* t.Rft e a r l ie s t -p o s s ib le  moment, to ca rry  into  1
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e f f e c t  t h e  p o l i c y  o f  h i s  c a b in e t  to  d e v e lo p  an d  s u c 

c e s s f u l l y  la u n c ? : an d  c o n c lu d e  pee c e .  H o w e ve r, t h i s  

p la n  r e q u ir e d  h im  to  h o ld  t h e  War M i n i s t e r s h i p  c o n 

c u r r e n t l y  w h ic h  w as ( n l y  p o s s i b l e  i f  th e  t h r e e  b ig  

c h i e f s  o f  Army w o u ld  a p p r o v e  h i s  r e t u r n  to  a c t i v e  m i l i 

t a r y  s e r v i c e  so a s  to  q u a l i f y  KO ISO  f o r  th e  War M i n i s 

t r y .  T h i s  m et w it h  t h e i r  o p p o s it io n  a s  th e  Arm y knew  

t h a t  a s  War M i n i s t e r  KO ISO  w o u ld  b e  a b le  t o  a t t e n d  

H ig h  Command m e e t in g s  an d  l e a r n  o f  o p e r a t i c n a l  p la n s  

a n d  c o n d i t i o n s  a n d  w o u ld  g a in  m ore c o n t r o l  to w a rd s  

f u r t h e r i n g  p e a c e  e f f o r t s  w h ic h  some d is a p p r o v e d  o f  

b e c a u s e  c f  f j r s t  one r e a s o n  o r  a n o t h e r .  A s a r e s u l t ,  

t h e  KO ISO  C a b in e t  r e s ig n e d  en b lo c  a n d  gave up t h e i r
t

s t r u g g l e  a f t e r  reco m m en d in g  a c a b i n e t  be g iv e n  power 

a n d  c o n t r o l  s u f f i c i e n t  to  end th e  h o s t i l i t i e s .  (K O IS O , 

T .  3 2 , 2 5 6 ,  T .  3 2 , 2 6 0  t o  3 2 , 2 6 3 ,  an d  T .  3 2 , 5 2 8  to  

3 2 , 5 4 4 ) .

( 3 )  Th e p r o s e c u t io n  p o in t e d  o u t  t h a t  KOISO  

w as P r e s id e n t  o f  t h e  I m p e r i a l  R u le  A s s is t a n c e  A s s o c i a 

t i o n .  H o w e ve r, i n  19 4 0  he was a g a i n s t  i t s  c r e a t i o n  

i n  th e  YO IiA l C a b in e t .  ( T .  4 1 , 3 2 6 ) .  A s P rim e  M i n i s t e r ,  

he was made of f i c i o  th e  P r e s i d e n t  o f  th e  a s s o c i a t i o n  

i n  a c c o r d a n c e  w it h  th e  r u l e s  c f  s a i d  a s s o c i a t i o n .  The  

s a i d  a s s o c i a t i o n  h ad  b e e n  fo rm ed  i n  19 4 0  b y t h e  KOKOYE 

C a b i n e t .  ( T .  1 9 , 7 9 7 ) .  ( T .  1 , 6 4 2 ) . ____________________________
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Immediately a f te r  assumption of the Prem ier

sh ip , KOISO sought to d isso lv e  the Im perial Rule As

s ista n ce  A sso cia tio n  and to gain the confidence of the 

people by re sto rin g  p o l i t i c a l  p a r t ie s . So although  

at the cu tse t he accepted the presidency of the asso 

c ia t io n , he did so w ith th is  purpose in  mind, because 

i t s  reg u latio n s provided that i t  was to be f i l l e d  

as a matter of course by the Prime M in is te r , whoever 

he may be. T h is  had an advantage for KOISO, as a p re

lim in ary  step to bring about i t s  d is s o lu t io n , because 

he learned that the P resid en t was empowered tc  re v ise  

the reg u la tio n s and even to order i t s  d is s o lu t io n .

(T . 19,797-8)

Under the r u le s ,  the V ice  President handled 

the management and was a c tu a lly  in  f u l l  co n tro l of i t s  

a f f a i r s .  However, KOISO intended to use h is  power 

under the ru le s  and h is  p o sit io n  as P resident to bring  

about i t s  d isso lu t io n  for the purpose of resto rin g  

p o l i t i c a l  p a rt ie s  to power. (T . 32,922, 32,925)

(4) During h is  tenure as Prime M in iste r ,

KOISO, r e a l iz in g ,  immediately a f te r  the form ation of 

h is  cab in et, that the s itu a t io n  both a t  heme and abroad 

no longer perm itted c f  any deferment, sought a t  once 

to strengthen Japan’ s d ip lom atic personnel in  the So v iet 

Union. He d esired  thereby tc advance preparations fo r
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1—peacd'l/vith^the* United S tates and Great B r ita in  through 

the medium of R u ss ia . Ke a lso  commenced steps to 

urge peace between Germany and R u ss ia . On the other 

hand, he a lso  sought tc  make peace with the Chinese 

Government in  Chungking through the medium of the 
Nanking Regime and thence to expand the e f fo r t  tc con

clude peace w ith  the United S ta tes and Great B r it a in .  

However, because of Russian re je c t io n  r f  peace over

tu res and because of disagreement w ith c e rta in  mem

bers of h is  Cabinet over h is  endeavors fo r peace, he 

did net make any progress in  sp ite  of h is  anxious e f 

f o r t s .  The T r ib u n a l's  a tten tio n  i s  e s p e c ia lly  ca lle d  

to th is  s itu a t io n  and the other one next described  

which caused ICOISO's Cabinet tc f a l l .  KOISO tr ie d  to 

determine upon an opportune moment to e ffe c t  peace 

sp e e d ily . D ire c t  knowledge of the true state  of 

Japan 's fig h tin g  strength  and the plans of the High 

Command v/ere n ecessary . He could gain th is  only by 

holding concurrently  the pest of War M in is te r . How

e v e r, the question of h is  becoming concurrently  the 

War M in ister met w ith such opposition from the Army, 

i t  thereby rendered im possible the re a liz a t io n  c f  what 

he had in  mind. Thus, he could only suggest and pray 

fo r the appearance of a strong cab inet capable c f  

ca rry in g  out what he had intended and hoped to do.

A
.« A

25
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He was c o m p e lle d ,  due to  s u c h  o p p o s it io n  frc m  th e  

Arm y B ig  T h r o e  an d  c e r t a i n  m em bers o f  h i s  c a b i n e t ,  to  

r e s i g n .  The a c t i o n s  c f  KO ISO  w h i le  P r im e  M i n i s t e r  

w e re  c o n s i s t e n t l y  d i r e c t e d  to w a rd  t h e  end o f  g r a s p in g  

a n  o p p o r t u n it y  t c  t e r m in a t e  t h e  w ar w h i le  e n d e a v o r in g  

t o  e f f e c t  c o o r d in a t i o n  b e tw e e n  t h e  g o v e rn m e n t a n d  th e  

H ig h  Command, A l l  o t h e r  m e a s u r e s  w ere i n c i d e n t a l  t o  

t h e  a t t a in m e n t  o f  th e  m a in  o b j e c t i v e  and i t  was b e 

c a u s e  th e  f i n a l  m oans t o  a t t a i n  i t  w as o b s t r u c t e d  

b y  e t h e r s  t h a t  h e  v/as c o m p e lle d  t o  q u i t  h i s  p o s t  

o s  t h e  e f f o r t s  f o r  p e a c e  b y  h i s  c a b i n e t  w ere  s t i l l  

p r e m a tu r e  i n  t h a t  s u f f i c i e n t  c o o p e r a t io n  a t  t h a t  s t a g e  

c o u ld  n e t  be o b t a in e d ,  a n d  t h o s e  i n  c o n t r o l  i n  th e  

H ig h  Command h a d  y e t  tc  r e c e i v e  th e  atom  bemb and  

I m p e r i a l  O r d e r  to  s h a k e  lo o s e  t h e i r  t e n a c io u s  g r a s p in g  

f o r  a v i c t o r i o u s  c o n c l u s i o n  o f  t h e  h o lo c a u s t  o f  w a r ,  

( T .  3 1 , 2 4 2 - 8 )

( 5 )  We s u b m it  ICOISO i s  ne t  a m e n a b le  i n  a n y  

w ay to  th e  e v id e n c e  p ro d u c e d  a g a i n s t  h im  u n d e r  C o u n ts  

7  to  1 3 ,  1 6 ,  2 9  to  3 1 >  a n d  3 5  o f  t h e  In d ic t m e n t ,

(6 )  I n  r e l a t i o n  to  L L - 4 5  an d  L L - 4 6 ,  t h e  

p r o s e c u t i o n ,  u n d e r  p a r a g r a p h  L L - 4 5  o f  t h e i r  su m m a tio n , 

s t a t e  t h a t  KO ISO  w as on A p r i l  2 1 ,  1 9 4 2  o r d e r e d  a mem

b e r  o f  th e  C o m m itte e  f o r  t h e  E s t a b l is h m e n t  o f  G r e a t e r  

E a s t  A s ia  (T , 735) b u t  he w as r e l i e v e d  Ju n e  2 0 ,  1 9 4 2 .
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T h e y  c o n t e n d , u n d e r  p a r a g r a p h  L L - 4 6 ,  t h a t  " I n  a c c e p t 

i n g  a p la c e  on th e  co m m itte e  t c  e f f e c t u a t e  t h e  o r g a n 

i z a t i o n  t o  r e a l i z e  th e  a g g r e s s iv e  a c t i o n  p r o p o s e d  i n  th e  

c o n q u e s t  o r  d o m in a t io n  o f  s o v e r e ig n  t e r r i t o r i e s ,  KO ISO  

made h i s  p o s i t i o n  w it h  th e  m i l i t a r i s t s  c r y s t a l  c l e a r . "  

H o w e v e r, t h i s  i s  m ere p r e s u m p t io n . A l s o ,  the- m a t t e r s  

c o m p la in e d  o f  b y  th e  p r o s e c u t io n  w ere f o r m u la t e d  i n  

J a n u a r y  1 9 4 2  ( T .  1 1 , 3 3 9 ,  L L - 4 5 )  an d  n e t  i n  t h e  p e r io d  

o f  two m onths h e  w as n o m in a l ly  a m em ber,

W her KO ISO  w as o r d e r e d  c n  A p r i l  2 1 ,  1 9 4 2  a 

member o f  t h e  C o m m itte e  f o r  th e  E s t a b l is h m e n t  o f  G r e a t 

e r  E a s t  A s i a ,  ho w as n o t  c o n n e c te d  w it h  a n y  g o v e rn m e n t  

o f f i c e  a t  a l l  a n d  was a c i v i l i a n .  ( E x .  1 1 4 )  He w as 

one o f  a few  h u n d re d  members o f  th e  co m m itte e  ( T . 3 2 , 4 2 8 )
I

an d  h i s  m em b e rsh ip  w as i n  name o n l y .  He n e v e r  a t t e n d e d  

o r j o in e d  a n y  a l l e g e d  d e l i b e r a t i o n  o f  a l l e g e d  a g g r e s 

s i v e  a c t i o n s  a g a i n s t  G r e a t e r  E a s t  A s i a ,  and, f u r t h e r 

m o re , he w as r e l i e v e d  o f  m em b ersh ip  on J u n e  2 0 ,  1 9 4 2 .

(T . 735)
( E x .  1 1 4 )  M o r e o v e r , th e  p r o s e c u t io n  a d d u c e d  

n c e v id e n c e  a t  a l l  t o  p ro v e  t h a t  KO ISO c o n s p ir e d  w it h  

a n y  s o - c a l l e d  m i l i t a r i s t i c  c l i q u e  w it h  r e s p e c t  to  

a g g r e s s iv e  a c t i o n s ,  a n d , t h e r e f o r e ,  th e  ab o ve  a l l e g a 

t i o n  i s  a m ere c c n c l u s i o n  b a s e d  upo n  m is t a k e n  s p e c u l a -  

t i o n  on t h e  p a r t  o f  th e  p r o s e c u t io n .__________________________
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(7) The prosecution ’ s o r ig in a l ccntention  

was that they intended U  e s ta b lis h  that a l l  the de

fendants between January, 1928 and September, 1945, 
and the Japanese Government which came into  power on 

13 December 1931, (Appendix A, Section  1 , Indictment) 

and a l l  subsequent Japanese Governments fo r waging 

co n siste n t wars of ag gressio ns, conspired and com

m itted unlawful a c t s .  However, the p ro secuto rs' proof 

was contrary to th is  assumption end i t  became apparent 

that they would soon reach an impasse. Thereupon, 
the prosecution began tc s h if t  away from th e ir  o r ig 

in a l theory of g u ilt  end conspiracy of a l l  cab inets  

end persons and took great pains to make th e ir  conten

tio n s look th e o re t ic a lly  co nsistent with evidence which 

c le a r ly  refuted  th e ir  o r ig in a l theory. We find  th at 

many new and unreasonable th eo ries of in te rn a tio n a l 

and crim in a l law have been put fo rth ; they in s i s t  that  

such law i s  a l iv e  and progresses. They have suggested 

in te rp re ta tio n s  be made tc avoid making sz Post facto  

law ; but in  fa c t  such in te rp re ta tio n s  would create  

new law end e s ta b lis h  in te rn a tio n a l law by untried  

and unheard of th eo ries of p ra c t ic e .

T h e C h i e f  P r o s e c u t o r  to o k  p a in s  to  s t a t e  v a r 

io u s  d e f i n i t i o n s  on common c o n s p ir a c y  i n  h i s  o p e n in g  

s t a t e m e n t  and t h e y  h a v e  a l l e g e d  on c e r t a i n  p r e m is e s



44,774

that KOISO could be involved by inference and presump
tio n  and should be made responsib le  and accountable fo r  

a c ts  of u tte r strangers to said  accused who were a l 

leged to be co -co n sp ira to rs .
We submit the prosecutors not being versed in  

O rie n ta l a f f a i r s ,  e s p e c ia lly  in  those of Japan, misun

derstood or overestim ated evidence considered unfavor

ab le to the accused because much of such evidence and 

theory has been supplied by Communistic and other mal

content elements fo llow ing the c lo se  of the war. A lso  

a sentiment of r e t a l ia t io n  was s t i l l  fresh  and war

time propaganda had played i t s  port to create  p re ju d ice  

and d is to r t  perception as to the true sta te  of fa c t s .

I t  stands to reason that the very misconceptions which 

ex isted  among statesmen gradually  were embodied in  

propaganda, but the f o l ly  thereof cannot withstand  

comparison with. the evidence.
We submit i t  i s  c le a r  that th e ir  premises 

in  many instances have been based upon an unreasonable 

assumption and that much evidence introduced under 

such conditions was of no a ss ista n ce  to th e ir  theory 

of g u ilt  or co nsp iracy .

I t  i s  a mistake on the part of the prosecu

tio n  to presume that a l l  m ilita ry  actio n s taken by 

Japan between January 1928 and September 19^5 were
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c o n s i s t e n t  o n ly  w it h  a w ar o f  a g g r e s s io n  u n d e r  a coiri- 

raon c o n s p ir a c y  o r  common p la n  t h e r e f o r *  B e c a u s e  th e  

d e f e n d a n t  KO ISO h e ld  p u b l i c  o f f i c e  d u r in g  n c e r t a i n  

p e r io d  t h e  p r o s e c u t io n  c l a im s  t h a t  i t  i s  n a t u r a l  to  

h o ld  h im  r e s p o n s i b l e ,  i r r e s p e c t i v e  o f  h i s  d u t i e s ,  f o r  

w h at t h e  p r o s e c u t io n  a l l e g e  to  be u n la v /f u l  a c t s  o r  

u n la w f u l  c o n d u c t  o f  r a n k  s t r a n g e r s  who a r e  l a b e l l e d  a s  

b e in g  i n s p i r e d  b y  a n  a l l e g e d  common p u rp o se  o r  p l a n .  

W o u ld  t h i s  n o t  t r u l y  b e  an  e x c e e d in g ly  a r b i t r a r y  p r o 

c e d u r e  t o  p u n is h  a n  a c c u s e d  b a s e d  on a p r e s u m p t io n ,  

and e v e n  i f  t h e r e  e x i s t e d  a co d e  o f  v e r y  b r o a d  c r i m i n 

a l  i n t e r n a t i o n a l  la w , w o u ld  s u c h  a t h e o r y  o f  j u s t i c e  

be a p p r o v e d  o r  o v e n  i f  a c o n s t r u c t i o n  w ere p e r m it t e d  

o f  i n t e r n a t i o n a l  t r e a t i e s  an d  a s s u r a n c e s  i n  l i n e  w it h  

t h e i r  o t h e r  t h e o r i e s ,  a r e  we n o t  a s k e d  to  b a s e  to o  

m any p r e s u m p t io n s  one on th e  o t h e r ?

I s  n o t  e a c h  in d e p e n d e n t  n o t io n  a t  l i b e r t y ,  

i n  c o n s i d e r a t i o n  o f  p r e v a i l i n g  i n t e r n a t i o n a l  s i t u a 

t i o n s ,  t o  a d j u s t  h e r  m i l i t a r y  p r e p a r a t io n s  a c c o r d in g  

t o  h e r  n a t i o n a l  s t r e n g t h  fro m  th e  p o i n t  o f  v ie w  o f  h e r  

n e e d s  f o r  s e l f - d e f e n s e  w it h o u t  m a k in g  p u b l i c  o f f i c i a l s  

r e s p o n s i b l e  f o r  th e  u s e  o f  s u c h  m a t e r i a l s  b y  o t h e r s  

o v e r  whom t h e y  h o v e  no c o n t r o l ?

E s p e c i a l l y ,  w here i n t e r n a t i o n a l  r e l a t i o n s  

o r e  so  c o m p lic a t e d  t h a t  a m ere u n f o r s e e n  i n c i d e n t  i s
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l i a b l e  to  le a d  to  a w a r , c a n  r e a s o n a b le  g ro u n d s  f o r  

u n la w f u ln e s s  e x i s t  b e c a u s e  c e r t a i n  o f f i c i a l s  a s k  f o r  

o r a s s i s t  i n  th e  m i l i t a r y  p r e p a r a t io n s  b y a n a t io n  

a c c o r d in g  to  h e r  b e l i e f s  o f  w h at i s  p r o p e r  f o r  d e 

f e n s e  and co m m en su rate  w it h  h e r  n a t i o n a l  s t r e n g t h ,  a n d ,  

i f  s o ,  a r e  o t h e r s  who f a i l e d  to  p r e v e n t  s u c h  p r e p a r a 

t i o n s  o r  s u c c e s s f u l l y  t o  o p p o se  t h e i r  u s e  to  be r e s p o n 

s i b l e  b e c a u s e  o f  t h e i r  l a c k  o f  f o r e s i g h t  and i n a b i l i t y  

i n  t h e i r  o f f i c i a l  p o s i t i o n ?

Do n o t  a l l  n a t io n s  f i n d  i t  s t i l l  n e c e s s a r y  

t o  c o n s id e r  a p p r o p r ia t e  p la n s  an d  p r e p a r a t io n s  f o r  

s e l f - d e f e n s e ?  M i l i t a r y  p r e p a r e d n e s s  i s  n o t  u n l a w f u l ,  

we s u b m it ,  an d  th e  u s e  o f  s u c h  m i l i t a r y  f o r c e  a s  h a s  

b e e n  p r e p a r e d  t o  m eet a g iv e n  s i t u a t i o n  e n d a n g e r in g  

n a t i o n a l  i n t e r e s t s  h a s  n o t  b e e n  c o n s id e r e d  u n l a w f u l .

How w i l l  p u b l i c  o f f i c i a l s  o f  th e  f u t u r e  a c c e p t  t h i s  

new r e s o o n s i b i l i t y ?  Who w i l l  w an t t o  t a k e  p a r t  i n  

t h e  M i l i t a r y  S e r v i c e ,  D ip lo m a t ic  S e r v i c e ,  o r  i n  o t h e r  

b r a n c h e s  o f  t h e  g o v e rn m e n t i f  m ere p o s i t i o n  an d  l a c k  

o f  f o r e s i g h t  c a n  m ake one r e s p o n s i b l e  f o r  th e  a c t s  

o f  t o t a l  s t r a n g e r s  m i l e s  aw a y?

M r. J u s t i c e  J a c k s o n ,  i n  th e  N u e rn b e rg  c a s e ,  

c o n te n d e d  t h a t  t h e  d e f e n d a n t s  w ere i n d i c t e d  n o t  b e 

c a u s e  t h e y  c o n d u c te d  a w a r , b u t  b e c a u s e  t h e y  le a d  th e  

c o u n t r y  i n t o  a w a r . We s u b m it  th e  p r o s e c u t io n  e v id e n c e

2 5
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fa ile d  to e s ta b lish  that KO ISO  was g u ilty  of leading  

h is  country into  a war e ith e r in  1931» 1937» 1941, or 

at any other tim e. Has not the prosecution apparently  

adopted the Nuernberg theory? (K-3, T . 40,539)
( a )  T h e  J a p a n e s e  G o v e rn m e n t's  a c t i o n  i n  

a s s i s t i n g  M anchukuo a f t e r  s h e  becam e w hat was b e l i e v e d  

t o  be an in d e p e n d e n t  s t a t e ,  i n  a c c o r d a n c e  w it h  th e  

J a p a n -M an ch u ku o  T r e a t y ,  s h o u ld  n o t make o f f i c e r s  i n  

m i l i t a r y  s e r v i c e ,  a c t i n g  u n d e r o r d e r s  o f  s u c h  g o v e r n 

m e n t, r e s p o n s i b l e  f o r  a n y  i l l e g a l  a c t ,  e s p e c i a l l y  an  

o f f i c e r  o c c u p y in g  a s e c o n d a r y  a d m i n i s t r a t i v e  p o s i t i o n  

l i k e  KO ISO  h e l d .

M o r e o v e r , was n o t  KO ISO  j u s t i f i e d  i n  b e l i e v i n g  

i n  t h e  l e g a l i t y  o f  th e  in d e p e n d e n c e  movement o f  M an - 

c h u k u o ?  I t  w as "d e f a c t o " a s  ho t h o u g h t , and h i s  c o n 

v i c t i o n s  w ere c o n f ir m e d  o r  s t r e n g t h e n e d  when i t  was 

l a t e r  r e c o g n iz e d  b y  o v e r  t e n  o t h e r  w e s t e r n  in d e p e n d e n t  

n a t i o n s .

S in c e  t h e  d e s t r u c t i o n  o f  t h e  S t a t e  o f  M a n c h u - 

k u p  h a v e  th e  p e o p le  o f  M anchukuo g l a d l y  a c c e p t e d  t h i s  

c h a n g e  and gone b a c k  p e a c e f u l l y  t o  t h e  f o l d s  o f  th e  

C h ia n g  K a i - s h e k  G o v e rn m e n t?

Lo o k e d  h o n e s t l y  i n  th e  f a c e ,  th e  in d e p e n d e n c e  

o f  M a n c h u r ia  w as b r o u g h t  fo rw a r d  b y th e  i n h a b i t a n t s  o f  ;I
t h e  f i v e  r a c e s  t h e r e i n ,  and t o d a y 's  c u r r e n t  a c t i o n  i n  |
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sa id  area for independence i s  at le a s t  in d ica tiv e  of 

the spontaneity of other o r ig in a l movements th e re fo r.

(b )  N e x t ,  a s  t o  t h e  S in o -J a p a n c s e  I n c i d e n t ,  

th e  C e n t r a l  G o vern m en t o f  C h in a  p r o f e s s e d  d e s ir e  to  

r e g a i n ,  b y  f a i r  m eans o r f o u l ,  c e r t a i n  n a t i o n a l  r i g h t s  

w it h  r e s p e c t  t o  w h ic h  J a p a n  b y  t r e a t y  was e n t i t l e d  to  

e x e r c i s e  c e r t a i n  p r i v i l e g e s .  D id  s u c h  a c t i o n  c o n t r ib u t e
I

to th is  in c id en t? Was fu rth er aggravation and spread 

not due to the program which was anti-Japanese? Did 

not such a n ti-fo re ig n  programs lead to destroying  

Japanese l iv e s  and property in  an e f fo r t  to d rive  out 

of China a l l  Japanese in te re s ts  and Japanese people 

before such h o s t i l i t ie s  broke out, even previous to 

1931 and 1927?

21

'V rrv_
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Tension had increased between these countries i 
as a result of a number of Japanese being murdered m d  j 
Japanese properties being plundered or destroyed, 

i Evidence adduced before the Tribunal shows that the 
incident developed end extended because of continued 
activity by Chinese forces and groups.

During the period KCISO believed that the 
fundamental national policy of Japan was pacifism 
aimed at the maintenance of peace in the Orient. Is j

I

a citizen to doubt or can he be justified in placing „ j
i

reliance on the statements made by his government which 
evidenced such intentions to preserve world peace?
Does the prosecution wish to establish that r. citizen 
cannot depend on his own government's assurances?
Should we establish that as a precedent? Shall an

i
accused be held responsible for the actions of those j

j
in official positions unless said accused regardless ;
of his own official position makes a record of his i

I

opposition and preserves it for perpetuity or at least 
20 years to use for his defense?

«

The Chinese Communists have become known ♦

for their intrigues and their skill in disseminating J 
propaganda. Japan was always defeated by such Chinese 
in the war of propaganda and, as a result, many of the 

___peoples of the world have been taken in by Chinese j
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Communistic propaganda and overlooked many of their
activities violating the legal rights of Japan and of
its citizens. Of course, there were other reasons which
added to the difficulty, but many of which grew out of
this oversight led eventually to hostilities between
JcDon and the Allied Powers; some were also dealt with
in general summations that were of an ultra-nationalistic
background, but these were also encouraged by Chinese
Communists, and we submit both Chinese groups fighting «
today for control, thought by uniting against Japanese 
interests they would not only gain what Japan would 
lose but would possibly each have a.n opportunity to 
wrest control of China from the other in said nrocess 
or gain weapons end assistance from other allies.

(c) Does the evidence not fail to prove 
common conspiracy or aggressive intentions on the part 
of KOISO?

The Tribunal is aware, there was a clear 
demarcation between general state affairs and those of 
the High Command according to the provisions of the 
Japanese Constitution.

i
CorId those who had a strong political position , 

direct and administer the entire .national power in '
any way and manner they desired?
______ Was it actually impossible to control Japan's j



44,781

22

national and foreign policies, to lead the national 
policy at will end to disregard the national interests 
and the welfare of the people? Every individual 
cabinet officer by failing to vote in favor of a 
Measure could defeat it at least temporarily or cause 
the downfall of the cabinet by refusing to either 
approve or individually resign; petion opposing the 
trend to alliance and war continuation was taken by 
KOISO and YONAI with others who were inclined for 
peace on at least two occasions of record in their 
two cabinets. (T. 4 1 , 3 2 6 ,  T. 3 1 , 2 4 8 ) .

Officers and men of military service are the 
ones first to suffer in carrying out the orders of 
their governments, and it is such officers and men who 
should be and generally arc the greatest advocates of 
peace for they have a close appreciation of the 
horrors of war. KOISO and YONAI v/cre labelled as 
peace advocates. The Senior Statesneit especially 
(T. 3 1 , 1 3 4 )  stated this critically, of the efforts 
to end hostilities and establish peace, of KOISO and 
YONAI in 1 9 4 5 .  ( E E - 1 3 3 ,  E x .  1 2 8 2 ,  T. 1 1 , 3 9 0 ,  E x .  3 3 4 0 ,  

T. 3 1 , 1 2 4 ,  3 i , 1 3 4 ) .  KOISO's efforts to restore peace 
in the Pacific rer, to prevent the spread of the 
Manchurian Incident and rash action by the Kwantung
Army when it was tense under the strain of many incidents1

11 III-
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which occurred in  China, h is  oppositions to the T r i 

p a rt ite  A llia n ce  in  both the HIRANUKA and YONAI 

Ca-binots docs in d ica te  that he was not at any time 

motivated by aggressive in te n t, or design to conspire  

to cause h o s t i l i t i e s  and is  t e s t if ie d  to by Major 

General Piggott (T . 32,?46) and others.

The A llie d  Forces ca rried  out unlim ited and 

in d iscrim in ate  bombing not only in  the b a t t le f ie ld  

but a lso  over the t e r r it o r ie s  of Japan, e.s the re s u lt  

of which the war damage suffered , a.s the Tribunal i s  

w ell aware, was exceedingly se r io u s . A fter the 

nation had been led into  war and the TOJO Cabinet 

f e l l ,  KOISO was ordered by h is  Emperor to form a 

government to p rotect Japanese in te re s ts . Does th is  

taking of o f f ic e  as Premier la b e l KOISO as a member 

of a m i l i t a r i s t i c  c liq u e ?  He was not even q u a lif ied  

to bcco.-.e War M in iste r fo r he was no longer in  act iv e  

se rv ic e . v’as i t  i l l e g a l  and improper? I f  so , in  

event of another war, who w i l l  be in c lin e d  to take up 

matters of sta te  and try  to terminate h o s t i l i t ie s ?

Japan was in  a p o sitio n  in  which she was to 

su ffe r complete a n n ih ila t io n , as the A l l ie s  had broad

c a s t , un less she q u ick ly  took steps for peace or found 

fu rth er arms fo r her defense. Some statesmen had to 

%e-seiected- t-e- leed Japan—back- to- her-form er more   —~

i

!I
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peaceful o o s it io n . KOISO and YONAI set up the jo in t  
crb inot and did th e ir  best under d i f f i c u l t  circum
stances. YONAI as jo in t  Premier rnd Navy M in ister  

and a. former Prem: er of the YONAI Cabinet was not 
in d icted , so we presume and submit that the p o sitio n  

he held should not make KOISO autom atica lly  responsib le  
fo r the conduct of others who had led the nation into  

war, and. we fe e l the prosecution had fa ile d  to grasp
the f r e t s  about KOISO and YONAI because they had been *
misled by the m istran sla tio n s and v ic io u s  rumors about 

KOISO one the March Incident (K-3> T. 40 ,539).

SECTION 9 - RELATING TO COUNT 1 . COUNTS 44,

48 to 51. and 53 to 55 - EDUCATION. F.URDER 

PRISONIRS OF WAR.
16
17 ;
18 !I
19
20 
21
22
23
24 j
25

( 1 )  The p r o s e c t u io n -d r o p p e d  C o u n + s  44 a.nd 

53 a t  p a r a g r a p h  C - l 8  o f  t h e i r  su m m a tio n . Now a s  t o  

th e  o t h e r  c o u n t s  o f  t h e  In d ic t m e n t  u m le r  G ro u p s 2 ,
I

M u rd e r , v/e f i n d  KO ISO  i s  o n ly  named i n  C o u n t s  4 8 , 4 9 ,  

50 and 51. A s t o  t h e  R e p u b l ic  o f  C h in a  a.nd th e  r e g io n  

o f  th e  K h n l k h in - G o l  R i v e r  we h a v e  a l r e a d y  medp o u r  

s u b m is s io n  t h e r e o n  u n d e r  S e c t i o n  3 end 7 a b o v e , r e 

s p e c t i v e l y ,  r e l a t i n g  t o  th e  R e p u b l ic  o f  C h in a  a.nd t h e  

U n io n  o f  S o v i e t  S o c i a l i s t  R e p u b l i c s ,  and we s u b m it  

th e  p r o s e c u t io n  h a v e  f a i l e d  to  show a n y  c o n n e c t io n

li

I
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o f  t h e  a c c u s e d  w it h  s u c h  c h a r g e s .

( 2 )  As t o  th e  r e m a in in g  c o u n t s  o f  th e  

In d ic t m e n t  u n d e r  G ro u p  3 ,  c o n v e n t io n a l  w ar c r im e s :  

KO ISO  was c h a r g e d  i n  C o u n ts  54  and 55» t o g e t h e r  w it h  

a l l  th e  o t h e r  d e f e n d a n t s .

O f th e  m a t t e r s  m e n tio n e d  i n  s a id  c o u n t s ,  

o u r r e f u t a t i o n  h a s  b e e n  b y  K O IS O 's  t e s t im o n y  

( T .  3 2 ,2 4 6 )  and TANAKA’ s t e s t im o n y  ( T .  3 2 ,5 4 4 )  t o  

th e  e f f e c t  th a t, KO ISO  n e v e r  o r d e r e d , a u t h o r iz e d  o r  

p e r m it t e d  an yo n e t o  com m it a n y  i l l e g a l  a c t  and he 

had no kn o w led g e a s  t o  o r r e s p o n s i b i l i t y  o v e r  a l l e g e d  

» • io la t io n s  o f  th e  lo w s o f  war n o r  l e g a l  d u t y  i n  r e g a r d  

t h e r e t o .

( a )  Th e " n o t i f i c a t i o n  on d e a l i n g  v / it h  

p r i s o n e r s  o f  w ar" fro m  th e  V i c e  M i n i s t e r  o f  War t o  

th e  C h i e f  o f  S t a f f  o f  th e  T a iw a n  Army H e a d q u a r t e r s  

u n d e r d a t e  o f  M arch  1 7 ,  1 9 4 5  ( E x .  2 0 1 2  and 2 0 1 3 )  end  

th e  " N o t i f i c a t i o n  C o n c e r n in g  Work o f P r i s o n e r s  o f  w ar"  

fro m  th e  War M i n i s t r y  t o  t h e  C h i e f  o f  S t a f f  o f  th e  

T a iw a n  Army H e a d q u a r t e r s  u n d e r  d a t e  o f  M a rch  1 6 ,  1 9 4 5  

( E x .  2 0 1 4 ) ,  w ere d o c u m e n ts , r e l a t i n g  t o  p r i s o n e r s  o f  

w a r, in t e n d e d  t o  be u se d  e x c l u s i v e l y  w i t h i n  Army 

c i r c l e s .  T O JO , who o s a fo rm e r  Wai* M i n i s t e r  s h o u ld  

know , a d m it t e d  t h a t  t h e s e  d o c u m e n ts  had n o t h in g  t o  do  

w it h  th e  c a b i n e t ^ ( T .  3 6 ,6 3 9 )  a n d t h e y  w ere m a t t e r s
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3

d e a l i n g  v;itSn q u e s t io n s  on w h ic h  t h e  P r e m ie r  was n o t  

i n  a p o s i t i o n  t o  r e c e i v e  a n y  r e p o r t .  (K O IS O , T .  3 2 ,2 4 6 )  

F o r e ig n  M i n i s t e r  S H IG E M IT S U  a l s o  d id  n o t d i s c u s s  

p r i s o n e r s  o f  w ar m a t t e r s  w it h  KO ISO  a s  was t e s t i f i e d  

b y  SU ZU KI ( T .  3 8 , 9 1 4 ) ,  an d  TANAKA ( T .  3 2 , 5 4 4 ) .  Th e  

p r o s e c u t io n  a d m it  t h i s  i n  p a r a g r a p h  S S -3 3  ( b )  o f  t h e i r  

su m m a tio n .

( b )  O f th e  1 3  l e t t e r s  ( E x .  2 0 1 6 -A )  e x ch a n g e d

9 I b e tw e e n  th e  S w is s  M i n i s t e r  and th e  J a p a n e s e  F o r e ig n
I

10 * M i n i s t e r  w it h  r e s p e c t  t o  v i s i t s  to  p r i s o n e r s  o f  w a r ,i
11 ! e t c . ,  w h ic h  b o r e  a d a t e  w h i le  KO ISO  w as P r im e  M i n i s t e r ,

f
12 i f i v e  w ere d e a l t  w it h  b y  t h e  F o r e ig n  M i n i s t e r  b e f o r e  .

13 th e  c a b in e t  r e s i g n e d .  H o w e v e r, no r e p o r t  w as made

14 on t h e s e  m a t t e r s  t o  th e  P r im e  M i n i s t e r  b y  t h e  F o r e ig n

15 I O f f i c e .  (TAN AKA, T .  3 2 ,5 4 4 )  (S U Z U K I, T .  3 8 ,9 1 4 )

l j j ( c )  A s t o  8 d o c u m e n ts  ( E x .  2 0 2 2 -A )  r e l a t i n g

t o  m is t r e a t m e n t  o f  p r i s o n e r s  o f  w ar o r p r o t e s t s  e x - »
ch an g e d  b etw een  th e  J a p a n e s e  F o r e ig n  M i n i s t e r  and th e  j 

S w is s  M i n i s t e r  w h ic h  w ere r e c e iv e d  d u r in g  t h e  t im e  

KO ISO  was P r im e  M i n i s t e r ,  th e  F o r e ig n  M i n i s t e r  b e f o r e  

th e  C a b in e t  r e s ig n e d  had a n sw e re d  o r made r e p o r t  on  

f o u r  o f th e m . How ever no r e p o r t  w as mac.e on t h e s e  1

m a t t e r s  t o  th e  C a b in e t  b y  t h e  F o r e ig n  O f f i c e  (TANAKA,

T .  3 2 , 5 4 4 ) ,  o r t o  P r e m ie r  KO ISO  ( T .  3 8 , 9 1 4 ) .

(d )  P r i s o n e r  o f  w ar m a t t e r s  ( L L - 5 2  t o  5 6 ) j
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were in charge-of the Minister'of Wer who had a-section j
»

t o  h a n d le  s u c h  m a t t e r s  th ro u g h  th e  C h a n n e ls  o f  Command, II
T h i s  was made c l e a r  b y  TOJO ( T .  36 , 819 ) ,  KO ISO  !

t
( T ,  3 2 , 2 4 6 ) ,  TANAKA ( T .  3 2 , 5 4 3 )  and th e  e x p l a n a t io n  j 

o f  P r o s e c u t o r  N o le n  c o n c e r n in g  t h e  a d m i n i s t r a t i o n  o f  

p r i s o n e r s  o f  w a r . ( T .  594  t o  5 9 7 )  A l l  o f  w h ic h  c l e a r l y  

show t h a t  t h e s e  w e re  n a t t e r s  o u t s id e  t h e  r e s p o n s i b i l i t y  

o f  th e  P r im e  M i n i s t e r  ( T .  1 4 , 4 4 0 ) .
i

( e )  T h e  p r o t e s t  and demand f o r  a r e p l y  s e n t  ; 

t o  th e  J a p a n e s e  F o r e i g n  M i n i s t e r  b y  t h e  S w is s  M i n i s t e r  

( L x .  2 0 9 2 ) on J u n e  5 ,  1 9 4 4 ,  w i t h  r e g a r d  t o  i l l e g a l  

a t t a c k s  on B r i t i s h  m e rc h a n t s h ip s  b y  t o r p e d o e s  o f  

J a p a n e s e  s u b m a r in e s  had n o t h in g  t o  do w it h  KO ISO  a s

i t  to o k  p la c e  b e f o r e  he becam e P r im e  M i n i s t e r ,  and  

w h ile  he was s t i l l  G o v e r n o r -G e n e r a l  o f  K o r e a .  M ore

o v e r ,  o pen s u b m a r in e  w a r f a r e  h ad b e e n  d e c la r e d  b y  th e  

A l l i e d  g o v e rn m e n ts  a s  i s  a m a t t e r  o f  common kn o w led g e  

and t h i s  was d e c l a r e d  b y  th e  N u e rn b e rg  c o u r t  t o  e s t o p  j 

a n y  a c t i o n  on c h a r g e s  r e l a t e d  t h e r e t o .  F u r t h e r m o r e ,

KO ISO  had no k n o w le d g e  t h e r e o f  ( T .  3 2 , 5 4 4 ,  3 8 , 9 1 4 ) .

( f )  F u r t h e r m o r e , w it h  r e s p e c t  to  i l l e g a l

a t t a c k s  b y  J a p a n e s e  s u b m a r in e s  t h e s e  w ere m a t t e r s  i
t

co m in g  u n d e r  th e  e x c l u s i v e  c o n t r o l  o f  th e  H ig h  Î
j

Command. j
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( g )  F i n a l l y ,  th e  p r o s e c u t io n  a l l e g e s  t h a t  

' ' h a t t e r s  c o n c e r n in g  a t r o c i t i e s  and m is t r e a t m e n t  o f  

p r i s o n e r s  o f  w ar b y  J a p a n e s e  a u t h o r i t i e s  w ere w e l l  

know n t o  th e  p u b l i c . "  B e f o r e  KO ISO  was a p p o in t e d  

P r in o  M i n i s t e r ,  h o w e v e r, KO ISO  was G o v e r n o r -G e n e r a l  

o f  KOREA ( h a y  1 9 4 2  t o  J u l y  1 Ç 4 4 )  and was a t  K o i j o  

( S e o u l ) ,  K o r e a ,  e n g ag ed  w it h  a d m i n i s t r a t i v e  d u t i e s ,

- nd KO ISO  t e s t i f i e d  he d id  n o t  know o f  s u c h  f a c t s  n s  

a l l e g e d .  ( T .  3 2 2 4 7 ) .  A t  t h a t  t i n e ,  the J a p a n e s e  

G o ve rn m e n t had p r o h ib it e d  b o t h  o f f i c i a l s  and c i v i l i a n s  

f r o n  p o s s e s s in g  o r u s in g  s h o r t -w a v e  r a d i o  s o t s *  

T h e r e f o r e ,  e x c e p t  f o r  th e  v e r y  few  a u t h o r iz e d  o f f i c i a l s  

d e a l i n g  w it h  s u c h  n a t t e r s  no one e l s e  had a n  o p p o r

t u n i t y  t o  l e a r n  o f  s u c h  n a t t e r s  b o e n u s - o f  s u c h  

r i g i d  c e n s o r s h ip .  I t  was more t h a n  n a t u r a l ,  t h e r e f o r e ,  

a s  KO ISO  t e s t i f i e d  ( 1 .  3 2 2 4 7 )  t h a t  he d id  n e t  knov; o r  

«.von s u s p e c t  a s  t o  t h e  t r u e  c o n d i t i o n  o f  p r i s o n e r s  o f  

w a r i n  J a p a n , s t i l l  l e s s  s o  o f t h o s e  i n  p l a c e s  o u t 

s i d e  o f J a p a n . TANAKA, R y u k i c h i ' s  t e s t im o n y  and t h a t  

b y  S U Z U K I, T a d a k a t s u  c l e a r l y  show s t h a t  th e  t r e a tr .ie n t  

and s u p p ly  o f  f o o d , e t c .  t o  p r i s o n e r s  o f  w ar w ere  

h a n d le d ,  e v e n  a f t e r  KO ISO  becam e P rim e  M i n i s t e r ,  b y  

t h e  s e c t i o n s  u n d e r  th e  -'fa r  M i n i s t e r  o r b y  t h e  H ig h  

C o n n an d  and p r o t e s t s  and r e q u e s t s  b y  f o r e ig n  c o u n t r ie s  

w ere fo rw a rd e d  b y  t h e  F o r e ig n  O f f i c e  d i r e c t l y  t o  th e
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B u r e a u s  o r S e c t i o n s  c o n c e rn e d  f o r  a c t i o n .  (S U Z U K I,

T .  1 2 8 3 1  and 3 8 9 1 4 )5  (TANAKA, T .  14 2 8 6  t o  1 4 2 8 ? ) .

I t  i s  f u r t h e r  s t a t e d  t h a t  t h e  q u e s t io n  r e l a t i n g  t o  

th e  tr e a t m e n t  o f  p r i s o n e r s  o f  w ar u n s n e v e r  p u t  

b e f o r e  t h e  C a b in e t  and no r e p o r t  w h a te v e r was r e 

c e iv e d  b y  XOISO on a n y  o t h e r  o c c a s io n  a s  w e l l .  

(TANAKA, T .  3 2 5 4 4 ) î (K O IS O , T .  3 2 2 4 6 ) ;  S U Z U K I, T .  

3 8 9 1 4 ) .  P a r .  S S -3 3  (b )  ) .

( 3 )  ’Vo s u b m it  KO ISO  i s  n o t  a m e n a b le  i n  a n y  

way t o  th e  e v id e n c e  p ro d u c e d  a g a i n s t  h im  u n d e r  C o u n ts  

4 4  t o  5 1  and 53 t o  55 o f  t h e  I n d i c t m e n t .

(4 )  Th e p r o s e c u t i o n ,  undv„r p a r a g r a p h  L L - 4 2  

o f  t h e i r  su m m a tio n , s t a t e  t h a t  " I t  was w h ile  KO ISO  

was G o v e rn o r G e n e r a l  o f  KOKKA ( 2 9  K a y  1 9 4 2  t o  22 J u l y  

1 9 4 4 ) t h a t  B r i t i s h  POtf a r r i v e d  i n  K o re a  on 1 3  A u g u st

1 9 4 2 , and w ere p u b l i c l y  

1 4 5 2 2 ) a lt h o u g h  he was 

n a t t e r  was a r r a n g e d . . 

o f  w ar a t  t h a t  t i n e  was 

th e  Commander i n  C h i e f

p a r a d e d  and d e g ra d e d  ( T .  

n o t G o v e rn o r G e n e r a l  when t h i s  

The tr e a t m e n t  o f p r i s o n e r s  

e n t i r e l y  u n d e r th e  c o n t r o l  o f  

o f  th e  K o re a n  Army and. th e

G o v e rn o r G e n e r a l  o f  K o re a  had no r e l a t i o n s  w it h  th e n  

a t  a l l ,  w h ic h  f a c t  was rr .d e  c l e a r  ’o '- th e  t e s t im o n y  o f  

L IN A IJ I ( T . 2 0 0 2 1 )  and ONO ( T .  3 2 9 2 0 ) .  F u r t h e r m o r e ,  

th e  r e s p o n s i b i l i t y  f o r  t r e a t m e n t  o f  p r i s o n e r s  o f  war 

i n  K o re a  was n o t i n  th e  g o ve rn m e n t b u t  was i n  th e  arm y



44,789

G e n e r a l  S t a f f ,  w h ic h  f a c t  was made d o e r  b y  t h e  t o s t i -  

r o n y  o f  w it n e s s  TOJO ( T .  3 6 8 3 9 )*

( 5 )  R o le  t i n g  t o  C o u n t 1 ,  A p p e n d ix  A ,  S e c t i o n

6) :
I n  A p p e n d ix  A ,  S e c t i o n  6 o f  th e  I n d ic t m e n t ,  

t h e  l e s t  pr.rc.g rr.p h  s t a t e s  t h e  e d u c a t io n a l  s y s t e m ,  

c i v i l ,  m i l i t a r y  and n avo J , wer«. u se d  t o  i n c u l c a t e  a  

s p i r i t  o f  t o t a l i t a r i a n i s m ,  a g g r e s s i o n ,  d e s i r e  f o r  w a r ,
!

j c r u e l t y  and h a t r e d  o f  p o t e n t i a l  e n e m ie s . T h e C h i e f  

P r o s e c u t o r ,  i n  h i s  o p e n in g  s t a t e m e n t  ( T .  4 3 6 ) s t a t e d  

a s  f o l l o w s :  " T h e  m i l i t a r y  i n  J a p a n  had s p o n s o r e d ,

i o r g a n iz e d  and p u t  i n t o  e f f e c t  i n  th e  p u b l i c  s c h o o l  

s y s te m  o f  J a p a n  a  p ro g ram  d e s ig n e d  t o  i n s t i l l  m i l i 

t a r i s t i c  s p i r i t  i n  t h e  y o u t h  o f  J a p a n ."

H o w e V e r, t h e r e  i s  no e v id e n c e  c o n n e c t in g  

XO ISO  w it h  a n y  s u c h  a l l e g e d  p ro g ra m  o f  e d u c a t io n  o r  

w it h  c o n s p i r i n g  w it h  a n y o n e  e l s e  t o  c a r r y  o u t s u c h  

a p ro g ra m . A n a t u r a l  r e s u l t  o f  e v id e n c e  p r e s e n t e d  j

i n  t h i s  c a s e  l e a d s  one t o  f e e l  t h e r e  was much t o  be  

d e s ir e d  i n  t h e  p r o p e r  g u id a n c e  o f  young m en. I n  

o t h e r  w o r d s , t h i s  e d u c a t io n  s y s te m  o r some o t h e r  sy ste m  

n a y  h a ve  had s h o r t c o m in g s . H o w e v e r, i n  t h e  c a s e  o f  

t h e  e d u c a t io n  s y s te m  o f  th e  a l l i e s  b a s e d  on d e m o c ra c y  '
t

d o e s  t h a t  a l s o  e x p l a i n  th e  im p ro p e r  a c t i o n s  o f  c e r t a i n  |i
yo u n g  n o n  i n  t h e i r  a r m ie s  o f  w h ic h  we a r e  a l l  a w a re .
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Y’o s u b r . it  t h a t  i t  Coos n  t  i n  o i t l i o r  cc.se » C e r t a i n  

c r im e s  o c c u r  e v e n  i n  p e a c e  t im e  one c u r t a i n  p e o p le  

h a v e  c r i u i n a . l  t e n d e n c ie s  w h ic h  be c o r e  r o r o  p ro n o u n ce d  

a s  th e  r e s t r a i n i n g  i n f l u e n c e  o f  th e  p o l i c e  pow er b e -  

c o r e s  u n s t a b le  o r  u n l i k e l y  o f  b e in g  a b le  t o  d e t e c t  

t h e i r  i r r e g u l a r i t i e s .  H o w e v e r, many p e o p le  f a i l  t o  

r e a l i z e  t h a t  a c t i o n s  i n  t h e  t h e a t r e  o f  w ar make n o re  

n rn n o v n c o d  s u c h  a b n o rm a l b e h a v io r  b e c a u s e  o f  t h e  

b re ak d o w n  o f  th e  n o rm a l s a f e g u a r d s .  T h e r e f o r e ,  c r im e  

w i l l  p r e v c i l  w h e r e 'e r  t h e r e  a r e  a r m ie s  o f  men and t h e  

e d u c a t io n  s y s te m  r e  s u b m it  d o e s  n o t  a f f e c t  t h i s  

c o n d i t i o n  e n o u g h  t o  p r e v e n t  im p ro p e r  a c t i o n s  b y  

c i t i z e n s  o f  a n y  c o u n t r y .  T h e  p r o s e c u t i o n ,  u n d e r  th e  

m is a p p r e h e n s io n  t h a t  a n  e d u c a t io n  s y s te m  c o u ld  be  

s o l e l y  r e s p o n s i b l e  f o r  i n s t i l l i n g  m i l i t a r i s t i c  and  

a g g r e s s iv e  t e a c h in g s  i n  th e  m ind o f  J a p a n e s e ,  r e p e a t e d ly  

c h a r g e d  t h a t  s a i d  s y s te m  c a u s e d  a g g r e s s io n  i n  Man

c h u r i a ,  i n  C i n ' ,  and o t h e r  a r e a s ,  and c r u e l t y ,  a t r o c i 

t i e s  and h a t r e d  o f  p o t e n t i a l  e n e m ie s  and c o n te n d e d  a s  

i f  J a p a n  had c o m m itte d  u n la w f u l  a c t s  due t o  u l t r a -  

n a t i o n a l i s t i c  e d u c a t io n  e v e n  th o u g h  e d u c a t io n a l  r e fo r m s  

w ere n o t  i n s t i t u t e d  v e r y  m a r k e d ly  i n  a m i l i t a r y  s e n s e  

u n t i l  T O JO ’ s t i n e  i n  1 9 4 0 .  H o w e v e r, on t h e  b a s i s  

o f  t h u i r  p r e s u m p t io n , t h e y  c h a r g e  t h a t  t h e  d e f e n d a n t s  

w ere g u i l t y  o f  a c o r.ro n  c o n s p i r a c y  and l i a b l e  t h e r e f o r e
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f o r  the; r e t s  o f  o t h e r  a c c u s e '" , m o st o f  whom \io re
0

s t r a n g e r s  t o  e a c h  o t h e r .  ” o l-.r.Vo b e e n  t o ld  q u i t e  

c o r r e c t l y  s e v e r a l  t i n e s  d u r in g  th e  n r o c e o d in g s  o f  

t h i s  c o u r t  t h a t  b e c a u s e  o t h e r  c o u n t r i e s  o r  p e o p le  com

m it t e d  c e r t a i n  a l l e g e d  u n la w f u l  a c t s  d o e s  n o t  p e r m it  

J ' p r n  t o  r e p e a t  t h e  s a n e  o f f e n s e .  H o w e v e r, i n  i n t e r 

n a t i o n a l  a f f a i r s  we f i n d  a t  a g la n c e  a t  t h e  f o r e i g n  

p o l i c i e s  o f  v a r i o u s  c o u n t r i e s  t h e y  a l l  r e l a t e - t o  t h e  

a c t i o n s  o f  o t h e r  n a t io n s  w h e th e r  l a w f u l  o r u n la w f u l  

w h ic h  i s  s u f f i c i e n t  t o  shew t h a t  we m u st a l s o  co n 

s i d e r  a s  b a c k g ro u n d  th e  a c t i o n s  o f  c o u n t r ie s  i n

E u r o p e  and i n  t h e  F a r  E a s t .  T h e  i n v a s i o n  o f  A s i a  
«

b y  E u r o p e a n  c o u n t r i e s  and i t s  . i n f l u e n c e ;  th e  d n a g e r s  

t o  th e  p e a c e  i n  th e  F a r  E a s t  w h ic h  w ere n o t  a p p a r e n t  

t o  a l l  th e  p e o p le s  o f  th e  w o r ld  a t  t h e  t i n e  w ere  

a p p a r e n t  t o  o r  b e l i e v e d  to  be a d a n g e r  b y  o a n y  J a p a n e s e  

s t a t e s m e n  tw e n ty  y e a r s  a g o . T h e p r o s e c u t io n  s l i d e  o v e r  

t h e s e  o o i n t s  and do n o t  se e n  t o  r e a l i z e  i t  to o k  tv?" o r  

m ore to  r a k e  a  q u a r r e l  and condem ned a s  n e r e  p r o p a 

g a n d a  o r  a s  s u s p i c i o  n s  t h a t  w h ic h  was b a se d  on  

e v id e n c e  t h a t  a q u a r r e l  was b e in g  p ro v o k e d  w it h  J a p a n  

b v  o p p o n e n ts  who v i o l a t e d  t h e  p r o v i s i o n s  o f  t r e a t i e s  

and t h a t  n o rm a l r e l a t i o n s h i p s  becam e s t r a i n e d  o r  

b r o k e n  o f f  w it h  no d ip l o m a t ic  r e a s o n s  j u s t i f y i n g  s u c h  

c o m f o r t ,  fro m  t h e  v ie w p o in t  o f  th e  s t a t e s m e n  a t  t h a t



44,792t

t i n e .

C 'n  th .j e d u c a t io n a l  s y s te m  b lam ed  f o r  

th e  a c t i o n s  t a k e n  b y  J a p a n  d e c la r e d  t o  bo i r r e g u l a r  

ant1, c a n  h e r  s t a t e s m e n  bo t r i e d  w it h o u t  f i r s t  c o n s id e r 

in g  w h e th e r t h e i r  m o t iv e s  w ere im p ro p e r  and t h e  e x t e n t  

t o  w h ic h  t h e  a c t i o n s  o f  o t h e r  c o u n t r i e s  w ere j u s t i f i e d  

and t h e i r  m o t iv e s  be r e v e a le d  f o r  t a k i n g  c e r t a i n  

p r o v o c a t iv e  a c t i o n s ?  tla.ny p a s t  a c t i o n s  th o u g h  now 

e a s i l y  u n d e r s t o o d  i n  l i g h t  o f  l a t e r  d e v e lo p m e n ts  w ere  

- t  th e  t i n e  n o t c l e a r  and w ere v e r y  co m p le x  and d i f f i 

c u l t  o f  s o l u t i o n .  O f c o u r s e  h i n d s i g h t  i s  b e t t e r  th a n  

f o r e s i g h t ' a n d  lo o k in g  b a c k  many n a t t e r s  p resu m ed  to  

e x i s t  a s  d a n g e r s  o r  p l o t s  w h ic h  a r c  now i n f e r r e d  from  

a c e r t a i n  p a t t e r n  o f  e v e n t s  n a y  n o t be b a se d  on f a c t  

a t  a l l  b u t upo n s u s p i c i o n  o r  p r e s u m p t io n  a l o n e .  A t  

th e  t i n e  good f a i t h  may W e l l  h a v e  b e e n  p r e s e n t  on  

b o t h  s i d e s ,  e v e n  th o u g h  e r r o r s  o f  jud gm en t and. d i f 

f e r e n c e s  a s  to  m eth o d s o f  s o l u t i o n  o c c u r r e d .

C o u ld  i t  n o t be o t h e r  c o u n t r ie s  w ere s u s 

p e c t e d  o f  o o is o n in g  t ile  m ind o f  t h e i r  p e o p le  w it h  

h a r m f u l id e a s  o f  r a c i a l  s u p e r i o r i t y  t h a t  c r e a t e d  t h i s  

d a n g e r  to  th e  p e a c e  o f  th e  O r ie n t ?  T h e r e  was j u s t  a s  

l o g i c a l  and r e a s o n a b le  a  p a t t e r n  i f  one i s  f a i r  i n  

lo o k in g  b a ck w a rd  a t  h i s t o r y  f o r  f e a r i n g  b o th  t h e  

I m p e r ia l is m  o f  c a p i t a l i s m  and o f  Communism and f o r
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b e l i e v i n g  . i t  r a is o n ? .b io  t o  corÆüùiicÿ' b u i l d i n g  a r d e f e n s e  

a g a i n s t  i t ,  and t h e  b lo c  e c o n o m ic s , r a c i a l  v r o j u d i c e s  

and i d e o l o g i e s  o f  t h a t  t i n e .  T h i s  i s  n o t a. n a t t e r  

w h ic h  i s  u n r e a s o n a b le  o r b eyo nd  the power o f  c o n p r e -  

h o n s io n  o r  d is c e r n m e n t  o f  o n ly  J a p a n e s e .  We r e s p e c t 

f u l l y  s u b m it  t o  th e  f a i r  c o n s id e r a t i o n  o f  t h e  h o n o r

a b l e  members o f  t h i s  T r i b u n a l  m uch e v id e n c e  and th e  

c h a in  o f  o a s t  a c t i v i t i e s  f a v o r e d  t h e s e  f e a r s  and c o n 

c l u s i o n s  w V ic h  a p p e a re d  r e a s o n a b le  and l o g i c a l  t o  

le a d e r s  i n  J a p a n  a t  t h a t  t i n e ,  who f r o r , f e a r  and  

s u s p i c i o n  p r e p a r e d  t o  m eet s u c h  d a n g e r s , r e a l  o r  

f a n c i o d .

T h e  p r o s e c u t io n  a t  t r a n s c r i p t  p a g e s  4 5 9 -4 6 0  

s t a t e d  a s  f o l l o w s :  " I t  i s  no lo n g e r  a  t h e o r y  b u t  a

f a c t ,  a s  h a s  b e e n  so  w e l l  d e m o n s tr a te d  b y  r e c e n t  

s c i e n t i f i c  d e v e lo p m e n t s , t h a t  a n o t h e r  w ar w i l l  mean 

t h e  end o f  c i v i l i z a t i o n ,  th e  d e s t r u c t i o n  o f  c i v i l i z a 

t i o n . "  V'e s u b m it  c i v i l i z a t i o n  w it h o u t  j u s t i c e  w ould  

b e a p a r a d o x . The p r o s e c u t io n  f u r t h e r  s t a t e :  "To

t h o s e  vh o  o b s e r v e  and n o te  t h o s e  p r o c e e d in g s ,  wo c a n  s a y  

o n ly  we s h a l l  p ro c e e d  w it h o u t  th o u g h t  o f  c r i t i c i s m  o r  

c o m m e n d a tio n . T h a t  i s  t h a t  o u r  p r o c e e d in g s  s h a l l  bo 

i n  f u l l  c o n f o r m !t y  w it h  t h e  d i c t a t e s  o f  j u s t i c e  i t s e l f . "

V’o s u b m it  t h e  s a f e t y  and s e c u r i t y  o f  p o s t e r i t y  

dem ands t h a t  th e  a b o v e  p r o c e d u r e  be p r a c t ic e d  and i s  a



! p o lic y  taught in  le g a l in s t itu t io n s  of learn ing  of e l l  

notions. Indeed, another war in  the future nay not be 

such a simple a f f a ir  as the d estru ctio n  of c i v i l i z a 

t io n . The use of atonic power in  war w i l l  not be the 

only danger, fo r a more dreadfu l paradox may appear 

in  the fu tu re , because the prosecution without thought 
of c r it ic is m  or coDinnendation as!: th is  Tribunal to 

e x e rc ise  the power to le g is la te  under c e rta in  theories  

of in te rp re ta tio n , to hold under new theories of lav; 

c e rta in  defendants responsib le  for c e rta in  alleged  

crim es, in  order to e s ta b lish  c e rta in  precedents.

The prosecution contention advocates ju s t ic e ,  but 

hearsay evidence ru le s  and te ch n ica l ob jections  

and tech n ica l mechanical advantages and disadvantages 

faced h ..re in  carry  a l l  the known dangers and oreju-  

d ices to o rd erly  adm in istration  of ju s t ic e  th at have 

been pointed, out in  schools of law fo r y e a rs . The 

accused has been arraigned for t r i a l  accused of alleged.

crimes and r e s p o n s ib i l it ie s  under theories of law that 

canrot be found under any le g a l or educational system 

of any nation of tile w orld, le t  alone as a v io la t io n  

of : n in te rn a tio n a l c rim in a l code which should be a 

basic, n e ce ss ity  fo r complete compliance with ju s t ic e .

V.'e are asked to stop back in  the in te rn a tio n a l f ie ld  

s t i l l  fu rth er in to  the dark ages of law and learn ing
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w hen ox T o s t  f ; .c t o  la w  and. r u l e  by f o r c e ,  r a t h e r  th a n  

b y  r e a s o n ,  c a u s é e  u n t o ld  n i s ^ r y  and s u f f e r i n g  f o r  

c e n t u r i e s .  A re  we t o  l o s e  th e  p r o g r e s s  o f  e d u c a t io n  

and j u s t i c e  i n  t h e  i n t e r n a t i o n a l  f i o l e 1. and t h e r e b y  

w eaken e v e n  th e  g r e a t e r  p r o g r e s s  o f  o u r e o r.e st i c  c o n 

c e p t  o f  j u s t i c e ,  r .o r e ly  t o  s e t  p r e c e d e n t s  t h a t  n a y  be  

i l l o g i c a l  and u n r e a s o n a b le  s i n c e  t h e y  a r e  b y  r e a s o n  o f  

n e g l e c t ,  n o t  c l e a r l y  d e f i n e d ,  s t u d ie d  and c o d i f i e d  

i n t o  n e c e s s a r y  and p r o p e r  i n t e r n a t i o n a l  la w s ,  b u t
•

r e s u l t  f r o n  th e  h a s t y  a c t i o n s  o f  a c a d e m ic ia n s .  I f  

t h e  p r o s e c u t io n  c o n t e n t io n  i s  s u p p o r te d  and v e r d i c t  

g iv e n  a c c o r d i n g l y ,  i t  r i g h t  r -e a n  t o  n a n y  n a t io n s  o f  

th e  w o rld  t h a t  w ar i n  th e  f u t u r e  r u s t  be won w it h o u t  

r e g a r d  t o  i t s  r.'e th o d . I s  th e  r i g h t  and m anner o f  

im p o s in g  new t h e o r i e s  o f  j u s t i c e ,  e t c .  t o  be l e f t  t o  

r e s t  i n  e a c h  new c a s e  w it h  th e  v i c t o r  a lo n e ?  T h i s  

co u ld , lend, t o  th e  d e s t r u c t i o n  o f  e n t i r e  r a c e s ,  g ro u p s  

o r  c l a s s e s  o f  n o o p l e  and i n s t e a d  o f  t h i s  t r i a l  b e in g  

a war d e t e r r e n t ,  s u c h  p r e c e d e n t s  a s  s o t  h e re  n i g h t  

i n c i t e  e v e n  g r e a t e r  h o r r o r s  o f  war and l a t e r  he u se d  

t o  j u s t i f y  a c t i o n  b a s e d  on s i m i l a r l y  c r e a t e d  p r e c e d e n t s  

b y  a v i c t o r i o u s  n a t i o n  aro u se d , b y  th e  p a s s io n  and  

p r e j u d i c e  o f  w a r . T h u s  a t r i a l  w hose p u rp o s e  i s  t o  

p r e v e n t  w a rs  n a y  b eco r.d  a n o t i c e  t o  e n c o u ra g e  r.ioro 

h o r r i b l e  w a rs  c o n t r a r y  t o  i t s  r o l e .  T h e  s a y in g  o f :i
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a w is e  p h i lo s o p h u r  t h a t  man i s  a  p o l i t i c a l  a n i n a l  and  

va w a r l ik e  a n i n a l  r.n y  b e  f u r t h e r  s t r e n g t h e n e d .  H i s t o r y  

t e a c h e s  t h e r e  i s  no a s s u r a n c e  v/hen th e  n a t io n s  and  

r a c e s  t h a t  a r e  now v i c t o r  n a t i o n s  n a y  n o t  f i n d  t h e n -  

s e l v e s  l a t e r  i n  a d e f e a t e d  o r  m o st p i t i a b l e  c o n d i t i o n .  

F o r  t h e s e  r e a s o n s  n o t  o n ly  a r e  j u s t i c e  end f a i r n e s s  

n e c e s s a r y  b u t  s o le n n  d e l i b e r a t i o n ,  c o n f i s c a t i o n  and  

p e rm a n e n t r u l e s  and m a c h in e r y  a r e  n e c e s s a r y  b e f o r e  

s e t t i n g  s u c h  l e g a l  p r e c e d e n t s .  Th e members o f  t h i s  

T r i b u n a l  who r e p r e s e n t  th e  a l l i e d  n a t io n s  i n  t h e s e
y

te m p o r a r y  p r o c e e d in g s  a r e  i n  a  p o s i t i o n  to  be a b le  

t o  s a v v  t h e  w o r ld  f r o r :  a n o t h e r  w ar b y  r e c o g n i z in g  

f a . i r l y  t h e  m is t a k e s  o f  a l l  p a r t i e s  c o n c e rn e d  and th e  

t r u e  w e a k n e ss  o f  i t s  !„ g c . l  b a c k g ro u n d  and c o n c e p t io n  

and p o i n t  o u t  th e  n e c e s s i t y  f o r  w o r ld  p o a c o  t o  be  

e s t a b l i s h e d  f i r m l y  b y  a  known c o d i f i e d  b o d y o f  i n t e r 

n a t i o n a l  la v / a d o p t e d , r a t i f i e d  and made e f f e c t i v e  i n  

c u s t o m a r y  fo rm  u n d e r  r u l e s  o f  j u s t i c e  and u n d e r  p r o 

s c r i b e d  fo rm s o f  p r a c t i c e  and p r o c e d u r e  u n i v e r s a l l y  

r e c o g n iz e d  and a d o p te d  a s  j u s t  b y  t h e i r  a c c e p t a n c e  

an d  u s e  i n  n a t i o n a l  s y s t e m s  o f  j u r i s p r u d e n c e .  I t  w i l l  

b e  m o st f o r t u n a t e ,  we h e a r  d ip l o m a t s ,  m i l i t a r y  le a d e r s  

a n d  o f f i c i a l s  o f  g o ve rn m -u it s t a t e ,  i f  t h e  a c t i o n  o f  

t h i s  T r i b u n a l  d o e s  n o t lone! t o  im p ro p e r  and d a n g e ro u s  

p r e c e d e n t s  b e in g  e s t a b l i s h e d  t o  hound and dam age
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innocent people in  the fu tu re . I f  we make such 

persons f e e l insecure  in  carry ing  out th e ir  d u t ie s , 

o verly  ca re fu l of personal r e s p o n s ib i l it y ,  the inde

c is io n  end v a c i l la t io n  or relinquishm ent of p o sitio n s  

w i l l  be detrim ental to sound government. Japan's 

co n tin en ta l p o lic y  and the actio ns taken by c e rta in  

defendants nay have awakened the world, to the need for 

lay in g  the proper foundation fo r settlem ent of world 

problems; for prevention of a l l  w ars; for the emanci

pation of and. granting equal r ig h ts  to a l l  ra c e s ; for 

providing proper a tten tio n  to world economic coopera

t io n ; and for preventing economic in s e c u r ity  by pro

v id in g  p ro tectio n  from the "grab mores" and a lla y in g  

su sp ic io n  duo to la ck  of understanding or la c k  of 

sympathy w ith the problems of the "have nota" from 

causing war in  the f u t u r . .  ïïc submit, th ere fo re , that 

a l l  educational systems may have failed, to teach and 

r e a l iz e  from the lessons of h is to ry  the dangers from 

unbribled im p eria lism , and. oppression of races because 

of c o lo r , creed , p re ju d ice  or a d esire  to exp lo it  

r ig h ts  and resources needed without considering leg a l 

and e th ic a l r ig h ts  and. n e c e s s it ie s  of the possessors  

th ereo f.

vrar w i l l  only be prevented, we submit, not 

by a temporary co u rt's  d e c is io n , but only when a l l
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w a rs  a r e  o u t la w e d , c i v i l ,  a g g r e s s iv e  o r  d e f e n s i v e ,  and  

a l l  k i l l i n g  i n  c c t i v o  com bat bo b y  s t a t u t e ,  n a t i o n a l  

and i n t e r n a t i o n a l  d e f in e d  r.s m u r d e r . O n ly  p r o g r e s s iv e  

l e g i s l a t i o n ,  b o t h  n a t i o n a l  and i n t e r n a t i o n a l ,  o u t la w in g ,  

p r o g r e s s i v e l y ,  th e  u s e ,  m a n u f a c t u r e  o r  p o s s e s s io n  o f  

w eapons o f  w ar and p r o h i b i t i n g  o r g a n iz in g  and t r a i n i n g  

o f  m i l i t a r y  p e r s o n n e l  a s  c r i m i n a l ,  w i l l  end s u c h  

h o s t i l i t i e s .  T h e n  i f  t h e s e  a c t i o n s  a r e  c r i m i n a l ,  b y  

s u c h  c r i m i n a l  s t a t u t e s ,  s a id  c r im e s  c a n  bo p r e v e n t e d  

b y  p r o p e r  s u p e r v i s i o n  o f  th e  r e g u l a r  n o l i c e  s y s te m s  

i n  e a c h  n a t i o n  c a r r y i n g  o u t t h e i r  d u t i e s  t o  u p h o ld  

b o t h  n a t i o n a l  and i n t e r n a t i o n a l  la w , th e  f u l f i l l m e n t  o f  

t h e i r  d u t i e s  b e in g  in s u r e d  b y  a n  i n t e r n a t i o n a l  p o l i c e  

c o m m is s io n  a u t h o r iz e d  t o  m a in t a in  p o l i c e  i n s p e c t o r s  

r e p r e s e n t in g  a l l  n a t io n s  i n  a n y  a r e a  o f  th e  w o r ld .

T h e n  w it h  s u c h  p r o p e r  p e rm a n e n t m a c h in e r y  and p r o p e r ly  

e s t a b l i s h e d  p e rm a n e n t c o u r t s  f o r  d is p e n s in g  i n t e r n a 

t i o n a l  j u s t i c e  i t  w i l l  be s a f e  t o  e s t a b l i s h  l e g a l  

o r e c u d e n t s  b a s e d  on s tu d ie d , and. i n t e r n a t i o n a l l y  a p 

p r o v e d  la w s  and r e g u l a t i o n s  f o r  e n s u r in g  w o r ld  p e a c e ,  

fre e d o m , s e c u r i t y  and p r o s p e r i t y  t o  an  e n l ig h t e n e d  

w o r ld .  T h e n  wo w i l l  b e  f r e e  fro m  th e  t e r r i b l e  e x p e n se  

and d a n g e r s  fro m  m a in t a in in g  m i l i t a r y  f o r c e s  and  

e q u ip m e n t . T h e n  no f o r e i g n  id e o lo g y  c a n  be f o r c e d  on 

a n  u n w i l l i n g  p e o p le ,  b u t  a c c e p t a n c e  w i l l  d epen d  on
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proven m erit co n sisten t w ith the needs, d e s ire s , s o c ia l  

and p o l i t i c a l  fa c to rs  of the* people in  a given area of 

the world.

’7c su b n it, your E o n r s , that i f  the need for 

permanent in te rn a tio n a l machinery anc! a c le a r ly  pub

lish e d  code of in te rn a tio n a l cr im in a l lav/ and procedure 

can be pointed out to the world i t  nay arouse s ta te s

men f  rom th e ir  le th arg y and alone ju s t i f y  the tino and
I

expense of these proceedings. The find ings of not 

g u ilty  based on la ck  of adequate le g a l ju r is d ic t io n  

nay point th j v/ay to the proper le g a l steps to fo llo w .
THE PRESIDENT: Captain Brooks, th is  i s  a

p o l i t i c a l  harangae, not a le g a l argument. You know 

that we cannot en terta in  such th ings as you are putting  

to us. We must decide our ju r is d ic t io n  accorcing to 

law, in te rn a tio n a l law.

However, proceed. I  ju s t  want to point put 

that we r e a liz e  that you are exceeding a l l  prooor 

bounds in  th is  summation.

MR. BROOKSt I  am attempting to meet the argu

ment of the prosecution that th is  Court should act 

upon and set c e rta in  leg al*preced ents, and pointing  

out that there is  not the proper Internationa law, as 

we have .argued in  our arguments on le g a l ju r s id ic t io n ,  

which I  w i l l  come to very sh o rtly  in  the argument.
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U r 17ë ~ ~ â rg lie ü T tn --rm y -fflQ tln n  t o  d i s m i s s  th o  

r a r io u s  c o u n t s  o f  th o  In d ic t m e n t  a g a i n s t  K 0 I S 0 ,  t h a t  

th o  e v id e n c e  o f f e r e d  b y  t h e  p r o s e c u t io n  i s  n o t  s u f f i 

c i e n t  to  w a r r a n t  a c o n v i c t i o n  ( T .  1 6 , 4 1 5  t o  1 6 , 4 4 3 ) .

we s u b m it  t h a t  t h e  e v id e n c e  o f  t h e  d e f e n d a n t  

h a s  c o n f ir m e d  o u r c o n t e n t io n s  i n  h i s  b e h a l f .

We s t a t e  t h a t  t o  d e t e r m in e  w h e th e r  a  c r im e  h a s  

b e e n  c o m m itte d , i t  m ust be e s t a b l i s h e d :

1 .  T h a t  a n  a c t  was co m m itte d  w h ic h  w as s u f f i 

c i e n t  t o  c o n s t i t u t e  a c r im e  o b j e c t i v e l y ,  i . e . ,  h a v in g  

t h e  o b j e c t i v e  e le m e n t s  o f  a c r im e .

2 .  T h a t  t h e  a c c u s e d  had t h e  i n t e n t i o n  o r know

le d g e  o f  c o m m it t in g  s a i d  c r im e ,  s u b j e c t i v e l y ,  i . e . ,  he 

m ust h a v e  c o m m itte d  t h e  a c t  w it h  t h e  k n o w le d g e  o f  f a c t s  

o r s u b j e c t i v e  e le m e n t s ,  t h a t  t h e y  w ould r i g h t l y  c o n s t i 

t u t e  th e  s a i d  c r im e ,  and we s u b m it  t h a t  t h e  p r o s e c u t io n  

h a s  f a i l e d  t o  p r o v e  t h a t  K O ISO  c o m m itte d  a n y  a c t  w h ic h  

c o n s t i t u t e d  a c r im e  o b j e c t i v e l y  o r  t h a t  he had g u i l t y  

k n o w le d g e  t h a t  a n y  a c t  he c o m m itte d  was w ro n g , o r  t h a t  

he co m m itte d  a n y  a c t  w it h  k n o w le d g e  s u b j e c t i v e l y  t h a t  

i t  c o n s t i t u t e d  a c r im e .

We s u b m it  i t  i s  n e c e s s a r y  f o r  t h e  p r o s e c u t io n  

i n  o r d e r  t o  e s t a b l i s h  c r im e s  a g a i n s t  p e a c e  t o  p ro v e  

t h a t  p la n n in g  and p r e p a r a t io n  o f  a w ar w as c a r r i e d  o u t  

w it h  s u b j e c t i v e  k n o w le d g e  o r  i n t e n t i o n  t o  i n i t i a t e  o r

J

J
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wage a war of aggression or a war in  v io la t io n  of 

in te rn a tio n a l law, t r e a t ie s ,  agreements or assurances, 

or a war must have been in it ia t e d  and waged w ith the 

knowledge th *t the war was an aggressive war or a war 

in  v io la t io n  of in te rn a t io n a l law, t r e a t ie s ,  agreements 

or assurances.

A crime ag ainst peace cannot be sa le  to have 

been committed where one's actio ns were without the 

foregoing knowledge anc where the p ro secu tio n 's  e v i

dence points to an emergency s itu a t io n  or to a pre

v a il in g  in te rn a tio n a l s itu a tio n  that caused the in i t i a 

tio n  of measures fo r  se lf-d e fe n se ; or where the accused 

came into  a responsib le  p o sitio n  without the foregoing  

knowledge or in ten tio n  and ca rried  out the d uties of 

h is  o ff ic e  as a p a t r io t ic  c it iz e n  of h is  country in  

what he believed to be a war fo r  s u rv iv a l.

A l l  wars are not c r im in a l, and the burden of 

proof i s  on the prosecution to show the accused had 

knowledge that the said  war was one of aggression or 

in  v io la t io n  of in te rn a tio n a l law, t r e a t ie s ,  agreements 

or assu rances, and that the accused did not r e ly  on 

o f f i c ia l  statements that h is  government was e x erc is in g  

i t s  e x c lu s iv e , sovereign prerogative to in s t it u t e  and 

c a rry  out measures on the b a s is  of se lf-d e fe n se .

S ince the causes of a war are complicated and
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d iverg en t, i t  i s  d i f f i c u l t  fo r anyone other than the 

sovereign nation i t s e l f  to analyze what actio n  i s  n 

measure of se lf-d e fe n se  and even the governing body of 

a country may be wrong in  i t s  judgment and d ec is io n  and 

statem ent, due to om issions in  i t s  inform ation or mis

inform ation, or misunderstanding when coupled w ith  

the d i f f ic u l t y  of understanding and analyzing the r e a l  

s itu a t io n  p re v a ilin g  in s id e  an opDOsing country, 

e s p e c ia lly  when the re la t io n s  of co u n tries are stra in ed  

and the sentim ent, passion and pride of the people i s  

aroused.

Therefo re , assuming i t  was c le a r  a fte r  peace 

has been restored and abundant revea lin g  inform ation has 

been co llected  from the vario us co untries concerned 

th at in  the l ig h t  of d i f f i c u l t  and profound theory of 

in te rn a tio n a l law, treaties,*ag reem en ts and assurances, 

a war has been waged that was i l l e g a l  or ag g ressive , 

these fa c ts  alone do not e s ta b lis h  that the o f f ic ia l s  

of the country concerned were cognizant that said  war 

v/as or would be considered i l l e g a l  or ag g ressive . The 

prosecution must show by fa c t s  and evidence that at the 

outset and a t the time thereof th is  accused had such 

g u ilty  knowledge beyond a reasonable doubt which they 

have fa ile d  to do.

S ince  in te rn a t io n a l law , t r e a t ie s ,  agreements
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r e l a t i o n  t o  t h e  i n t e r p r e t a t i o n  t h e r e o f ,  t o g e t h e r  w it h  

th e  c ir c u m s t a n c e s  e n u m e ra te d  a b o v e , i t  becom es im p o s

s i b l e  f o r  an  I n d i v i d u a l  o r  th e  g e n e r a l  p u b l i c  t o  f o r r  

an in d e p e n d e n t  ju d g m e n t a s  t o  th e  l e g a l i t y  o f  a v n r  

and t h e y  a r e  c o m p e lle d  t o  l i s t e n  and d ep en d  n a t u r a l l y  

upon g o vern m en t a n n o u n ce m e n ts and o p in io n s  o f o t h e r  men 

o f  a u t h o r i t y  an d  a s  i n  t h e  c a s e  o f  a n  I n t e r p r e t a t i o n  o f  

t h e  r e s e r v a t i o n  o f  th e  r i g h t  f o r  t h e  u s e  o f  s e l f -  

d e f e n s e  m e n tio n e d  i n  t h e  K e l l o g g - B r i a n d  P a c t  s i n c e  a 

c l e a r  and c o n c is e  d e f i n i t i o n  h a s  n o t  b e e n  r e a c h e d  b y  

i n t e r n a t i o n a l  a g re e m e n t and p r o c la m a t io n ,  t h e  e x c l u 

s i v e  d e t e r m in a t io n  and i n t e r p r e t a t i o n  t h e r e o f  i s  a n  

i n d i v i d u a l  s o v e r e ig n  r i g h t  o f  e a c h  n a t i o n .

When we c o n s id e r  th e  a b o v e -s t a t e d  p o i n t s ,  we

r e a d i l y  u n d e r s t a n d  why in  th e  N u e rn b e rg  ju d g m e n t t h e y«
d id  n o t  f i n d  g u i l t y  o f  c r im e s  a g a i n s t  p e a c e  a n y  d e f e n 

d a n t  who f a i l e d  to  a t t e n d  t h o s e  im p o r t a n t  c o n f e r e n c e s
I

a t  w h ic h  H i t l e r  c o n f i d e n t i a l l y  e x p r e s s e d  h i s  a g g r e s s iv e  

i n t e n t i o n  and o n ly  w here th e  p r o s e c u t io n  p ro v e d  b eyo nd  

a r e a s o n a b le  c-.oubt t h a t  t h o s e  i n  t h i s  s m a l l  in n e r  c i r c l e  

nad g u i l t y  kn o w le d g e  ano i n t e n t i o n  t o  a c t ,  to  c a r r y  o u t  

H i t l e r ' s  a g g r e s s iv e  w ar p l a n s ,  d id  t h e  c o u r t  im p o se  

p e n a lt y *
2 5

We s u b m it  t h a t  th e  f i n d i n g  o f  th e  N u e rn b e rg
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t r i a l  i n  r e l a t i o n  t o  t h e  " G e n e r a l  S t a f f  and H ig h  Command" 

r e a f f ir m e d  t h e  p r i n c i p l e  t h a t  t h e  s im p le  f a c t  t h a t  an  

a c c u s e d  o c c u p ie d  a c e r t a i n  im p o r t a n t  p o s i t i o n  a t  t h e  

t im e  when a c e r t a i n  i n c i d e n t  b r o k e  o u t  d o e s  n o t  e s t a b -
I

l i s h  t h a t  s a i d  a c c u s e d  i s  g u i l t y  o f  a c r im e  a g a i n s t  peace  

and a s h a r p  d i s t i n c t i o n  was made b e tw een  t h i s  and a 

c r i m i n a l  o r g a n iz a t io n  s u c h  a s  t h e  N a z i  p a r t y  o f  G e rm a n y . 

H e r e , th e  c a b i n e t ,  t h e  M i n i s t r y  o f  W a r, o t h e r  m i n i s t r i e s ,  

t h e  G e n e r a l  S t a f f  O f f i c e  and t h e  K w antung Army H e a d 

q u a r t e r s  h a v e  n o t  b e e n  shown b y  t h e  p r o s e c u t io n  t o  be  

c r i m i n a l  o r g a n i z a t i o n s ,  and th e  o c c u p a t io n  o f  a p o s i t i o n  

t h e r e o n  d o e s  n o t  e s t a b l i s h  th e  f a c t  t h a t  t h e  d e f e n d a n t  

w as g u i l t y  o f  a c r im e  a g a i n s t  p e a c e . ^

I f  t h e  p r o s e c u t io n  h a s  e s t a b l i s h e d  t h a t  a  

c e r t a i n  c r i m i n a l  a c t  o c c u r r e d  i n  w h ic h  s e v e r a l  p e r s o n s  

p a r t i c i p a t e a ,  we s u b m it  t h a t  o n ly  t h o s e  members o f  s a id  

j o i n t  a c t i o n  c a n  b e  h e ld  r e s p o n s ib l e  f o r  th e  c r im e  who 

had g u i l t y  k n o w le d g e  t h a t  s a id  a c t  was a c r im e , o r  

w hose o f f i c i a l  a c t s  w ere  c a r r i e d  o u t w it h  kn o w le d g e  

and i n t e n t i o n  to  a i a  and a s s i s t  o r  c o n s p ir e  t o  com m it 

s a i d  c r im e ,  ( O t h e r w is e ,  we o v e rth ro w  t h e  p r i n c i p l e  o f  

law  t n a t  i n  th e  c a s e  w hore n n u r s e  p r e p a r e s  m e d ic in e  

and a d m in is t e r s  i t  in  a c c o r d a n c e  w it h  a d o c t o r ' s  

p r e s c r i p t i o n  i n  good f a i t h ,  o r i n  th e  c a s e  w here th e  

d o c t o r  w ho, w it h o u t  kn o w in g t h e  p a t i e n t ' s  a b n o rm a l
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1

c o n s t i t u t i o n ,  p r e s c r ib e d  f o r  h im  p r o p e r ly ,  n e i t h e r  

n u r s e  n o r  d o c t o r  c a n  b e  c h a rg e d  w it h  m urd er e v e n  th o u g h  

t h e  p a t i e n t  d i e s  a s  a  r e s u l t  o f  t a k in g  t h e  m e d ic in e .)

M o r e o v e r , i n  th e  o r d in a r y  c r i m i n a l  o f f e n s e ,  

t h e  a c t u a l  r e l a t i o n s  o r  o b j e c t i v e  e le m e n ts  o f  th e  c r im e  

a r e  n o t v e r y  c o m p lic a t e d ,  and b e lo n g  i n  p r i n c i p l e  t o  

i l l e g a l  a c t s ;  t h e r e f o r e ,  t h o s e  who b r o u g h t  a b o u t  f a c t s  

o r o b j e c t i v e  e le m e n t s  w h ic h  c o n s t i t u t e  t h e  c r im e  c a n  

g e n e r a l l y  be presum ed t o  h ave had k n o w le d g e  t h a t  t h e i r  

a c t s  w e re  c r i m i n a l  b u t  t h i s  t h e o r y  i s  o n ly  f o llo w e d  

w here t h e  b u rd e n  o f  p r o o f  r e s t s  w it h  t h e  d e f e n d a n t  who 

c o n te n d s  h i s  in n o c e n c e .

I n  t h e  c a s e  o f  a w ar t h e  a c t u a l  r e l a t i o n s  a s  

p r e v i o u s l y  s t a t e d  a r e  n o t  o n ly  c o m p lic a t e d  an d  d iv e r g e n t  

b u t  i f  t h e r e  i s  a p r e s u m p tio n  i t  w ould be t h a t  a w ar  

i s  n o t  i l l e g a l .  T h e r e f o r e ,  o x c e D t i n  a s p e c i a l  i n s t a n c e  

w here a d e f e n d a n t  i s  a member o f  an  o r g a n iz a t io n  w h ic h  

h a s  b e e n  d e c la r e d  b y  a c o u r t  o f  j u s t i c e  t o  be c r i m i n a l  

t h e  b u rd e n  o f  p r o o f  r e g a r d in g  a m a l ic io u s  i n t e n t i o n  o r  

g u i l t y  k n o w le d g e  i s  on t h e  D r o s e c u t io n  and h a s  n o t  b e e n  

e s t a b l i s h e d  b y  t h e  e v id e n c e  p r e s e n t e d  a g a i n s t  t h e  d e f e n 

d a n t  KOIS O .

M ere k n o w le d g e  b y a d e fe n d a n t  t h a t  f o l l o w in g  

a w ar o r  a n  a c t  o f  h o s t i l i t y  a ch a n g e  i s  b r o u g h t  a b o u t  

i n  th e  t e r r i t o r i a l  s o v e r e ig n t y  o f a c e r t a i n  a r e a  d o e s

r,
V 4
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not establish that said war or act of hostility was one 
of aggression or v,as intended to be one of aggression. 
For example, during World War I, the Allied Powers 
occupied certain territories and countries, and, after 
the war, mace a part of them either their own territory, 
or acquired came as mandated territory. No one by 
reason thereof would accuse ■: :.oa countries of having 
or of having considered this orange ns being interpreted 
as being aggressive, or contemplaced rs such either 
during the './aging of the war cr cnereufter.

We submit that simple declarations in newspapers 
or marshalling of various policies alone are far from 
sufficient to establish that a plan for an aggressive 
war existed. The Nuernberg finding clearly stated this 
points

»
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"But in the opinion of the Tribunal, the
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conspiracy must be clearly outlined in its criminal 
purpose. It must not be too far removed from the time 
of decision and of action. The planning, to be criminal 
must not rest merely on the declaration of a party 
program, such as are found in the 25 points of tne Nazi 
party, announced in 1920 or the political affirmation 
expressed in 'Kein Kampf in later years. The Tribunal 
must examine whether a concrete plan to wage war existed 
and determine the participants in that concrete plan."
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1
! W ëTürther flubrnitr,--that to bo a port.1 r 1 pant,—

ju i l t y  knowledge must be proven by the prosecution to 

lave ex isted  on the part of the accused and to have 

[governed h is  a c t io n s .
I

I n  e x a m in in g  v a r i o u s  c o u n t s  u n d e r  G ro u p  I ,  

C r im e s  A g a in s t  P e a c e ,  we f i n d  t h e i r  c o n s t i t u t i o n  

e x t r e m e ly  c r m p l ic a t e d  and h a rd  t o  c o m p re h e n d , and  

t h a t  no e lr -o c  c h a r g e  w it h  s u f f i c i e n t  c o n n e c t in g  and  

s u p p o r t in g  e v id e n c e  h a s  b e e n  e s t a b l is h e d  a g a i n s t  t h e  

d e f e n d a n t  Î X Ï 3 0 ,  and v;e s u b m it  t h a t  K O ISO  had no c o n 

n e c t io n  w it h  th e  c r im e s  c h a r g e d , e v n  i f  s u c h  a g e n e r a l  

and a b s t r a c t  c o n s p i r a c y  a s  c h a r g e d  b y  t h e  p r o s e c u t io n  

e x i s t e d .  V/e f u r t h e r  s u b m it  t h a t  s u c h  a c h a r g e  b y  t h e  

p r o s e c u t io n  u n d e r  c o u n t  I  c a n n o t  be s a i d  t o  c o n s t i t u t e  

a c r im e  a g a i n s t  p e a c e  a s  s e t  f o r t h  b y  A r t i c l e  5a o f  

t h e  C h a r t e r  o f  t h e  T r i b u n a l  i n  l i g h t  o f  t h e  N u e rn b e rg  

d e c i s i o n  a b o v e  q u o t e d . (T h e  p r o s e c u t io n  h a s  f a i l e d  

t o  snow t h a t  KO ISO  c o n s p ir e d  w it h  th e  d e f e n d a n t s  o r  

o t h e r  d i v e r s  p e r s o n s .  T h e p r o s e c u t i o n ' s  e v id e n c e  

( E x .  1 2 7 8 )  show s K O ISO  w as n o t  i n t i m a t e l y  known b y  

o t h e r  a c c u s e d  and m embers o f  t h e  g o v e rn m e n t, and was 

c o n s id e r e d  b y  t h e  arm y c i r c l e  t o  b e lo n g  t o  a  n e u t r a l  

f a c t i o n ,  and b y  g o v e rn m e n t o f f i c i a l s  he w as d e s c r ib e d  

a s  a J u s t ,  m o d e ra te  and m o ra l c h a r a c t e r ,  p o s s e s s e d  o f  

a w e l l -d e v e lo p e d  common s e n s e .  T h e  p r o s e c u t io n  h a s
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fa ile d  to show that KO ISO was member nf n1 tvhr*r- I. In-; ITT ri

s e  i t  o o r  S e i y u k a i  p o l i t i c a l  p a r t i e s ,  o r a c t i v e  i n  a n y  

o t h e r  p o l i t i c a l  g ro u p  o r  f a c t i o n s .  T h e p r o s e c u t io n ’ s 

2 e v id e n c e  e s t a b l i s h e s  t h a t  th e  s o - c a l l e d  M arch I n c i d e n t

3
4
5
6 

7

and O c to b e r  I n c i d e n t  o f  1 9 3 1  w ere d o m e s t ic  p o l i t i c a l  

i s s u e s  due t o  t h e  c o r r u p t io n  o f  d o m e s t ic  a d m in i s t r a t i o n  

and aim ed a t  i n t e r n a l  r e f o r m , and t h a t  t h e r e  was no  

r e l a t i o n  b etw een  t h e s e  i n c i d e n t s  and a n y  w ar o r p la n  

o r v /a r , a s  was t e s t i f i e d  t o  b y  w it n e s s e s  S H IM IZ U , 

C e n o su k e ; TOKUGAWA, Y o s h i c h i k a ;  and U G A K I, K a z u s h ig e ,

10

11
12

u r in g  c r o s s -e x a m in a t io n  on 26  J u n e  and 1  J u l y  19 4 -6 .

(|T . 1 4 0 4 - 1 4 1 0 ,  1 4 1 1 ,  1 4 1 8 ,  1 4 1 9 ,  1 6 2 6  anw 1 6 2 .7 .)

T h i s  t e s t im o n y  c l e a r l y  show s t h a t  th e  d e f e n -

£  m t  KO ISO  was n o t a p a r t i c i p a n t  b u t  t h a t  K O IS O , b y

j ^ r d e r  o f  h i s  s u p e r i o r ,  p r e v e n t e d  th e  c a r r y i n g  o u t o f

f l i e s e  i n c i d e n t s  and c a u s e d  th e  f i r e c r a c k e r s  t o  b e  u se d

ifcn th e  d e m o n s t r a t io n  to  be c o n f i s c a t e d .

17 C o u r t  e x h i b i t s  1 7 9 -C  and F ,  e x c e r p t s  fro m  K ID O 's

d ^ a r y ,  we s u b m it  a r e  n o t  r e l i a b l e  a s  t h e y  w ere b a s e d

6ft h e a r s a y  r e c e iv e d  b y KID O  fro m  HARADA. S in c e  HARADA

v& s n o t  a p a r t i c i p a n t  i n  e i t h e r  p r e v e n t in g  o r  p la n n in g  
21

tn e  i n c i d e n t  h i s  in f o r m a t io n  c o u ld  o n ly  be b a s e d  on 
22

r u n n r s  u n fo u n d e d  on f a c t s ,  many o f  w h ic h  w ere c i r c u -  
23

.ng i n  p o l i t i c a l  c i r c l e s .  T h e  p r e v io u s  p a r a g r a p hla t24
alsc25 e x p l a in s  why KO ISO  was k e p t  a t  a r e s p e c t f u l
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d istan ce  by extrem ist p o l i t ic a l  fa c t io n s .F u r th e rm o re ,  

UGAKI, the War M in iste r in  the M inseito Cabinet which 

was than in  power, could not conceivably ba expected 

to d iscu ss  a scheme fo r overthrowing the cabinet w ith  

Mr. MORI, a leader of the S e iy u k a i, an opposition party .

(T . 1 6 2 6 - 2 7 . )

On the Manchurian In c id en t, the prosecution*s  

evidence f a i l s  to prove that KOISO in  any of the po si

tio n s of government occupied (Ex . 114) was in  a p o si

tio n  of au th o rity  or r e s p o n s ib il ity , or was connected 

in  any i l l e g a l  or c r im in a l a c t iv it y  or consp iracy.

The p ro secutio n 's evidence presented by the 

w itness SHIDEHARA, K iju ro , M in ister of Foreign A ffa irs  

at the time of the incident (T . 138?), and the t e s t i 

mony of WAKATSUKI, R e i j i r o ,  Prime M in ister (T. 1571) 
d isc lo se s  that the defendant MINAMI, M in ister of War, 

supported SHIDEHARA's p o licy  fo r lo c a liz a t io n  of the 

in c id en t and a ss ite d  in  carry ing  out th is  p o licy .

KOISO, C h ief of M ilita ry  A ffa irs  Bureau under MINAMI 

(Ex . 162) ,  a lso  acting  under War M in ister MINAMI's 

order ca rried  out h is  duties in  conformity with the 

SHTDEHARA p o licy , ftnc the pro secutio n 's evidence does 

not show any i l l e g a l  or c rim in a l a c t iv it y  in KOISO's 

e xerc ise  of the functions and duties of h is  o f f ic e .

L a te r , on the form ation, in  December 1931, of
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th e  IN U K A I C a b in e t  i n  p la c e  o f th e  WAKATSUKI C a b in e t ,  

K O IS O , f i r s t  i n  th e  c a p a c i t y  o f  C h i e f  o f  M i l i t a r y  A f f a i r s  

B u r e a u  a s  t h e r e t o f o r e ,  and a l s o  l a t e r  a s  V i c e - M i n i s t e r  

o f  W a r, had a d m i n i s t r a t i v e  a u t h o r i t y  and r e s p o n s i b i l i t y  

t h a t  was v e r y  l i m i t e d .  ( T .  1 4 , 3 9 7 ,  1 4 , 4 0 5  and 1 4 , 4 0 6 . )

On 8 A u g u st  1 9 3 2  KO ISO  was a p p o in t e d  C h i e f  o f  

S t a f f  o f  Kw antung Army u n d e r  F i e l d  M a r s h a l MUTO, 

C o m m a n d e r -in -C h ie f  o f  Kw antung A rm y, v h e r e  he e x e c u te d  

h i s  a d m i n i s t r a t i v e  d u t i e s  i n  c o n f o r m it y  w it h  th e  o r d e r s  

o f  t h e  C o m m a n d e r -in -C h ie f  ( T .  2 0 7 5 -2 0 7 6  and 2 1 0 1 - 2 1 0 2 )  

and i n  th e  b e l i e f  t h a t  t h e  a o m i n i s t r a t i v e  d u t i e s  

a s s ig n e d  t o  him  w ere i n  c o n ju n c t io n  w it h  t h e  s u b ju g a t io n  

o f  b a n d i t s ,  t h e  m a in te n a n c e  and r e s t o r a t i o n  o f  p e a c e  

and o r d e r ,  and f o r  t h e  p r o t e c t i o n  o f  J a p a n e s e  and  

K o re a n  r e s i d e n t s  and p r o p e r t y  r i g h t s  u n d e r t h e  J a p a n e s e  

G o v e rn m e n t’ s p r e v io u s  s t e p s  t a k e n  i n  th e  e x e r c i s e  o f  

i t s  s o v e r e ig n  r i g h t  o f  s e l f - d e f e n s e ,  w h ic h  was g e n e r a l l y  

a c c e p t e d  on t h e  b a s i s  o f  t h e  r e p o r t  o f  i n v e s t i g a t i o n  

t e s t i f i e d  t o  b y  w i t n e s s e s .  (S H IB E H A R A , T .  1 3 3 8 ;  WAKAT

S U K I,  T .  1 5 7 3  and TANAKA, T .  2 0 8 7 - 8 . ) )  We s u b m it  

d e f e n d a n t  K O ISO  had no m eans o r  f a c i l i t i e s  o f  h i s  own 

t o  i n q u i r e  i n t o  th e  s t a t e  o f  a f f a i r s ,  and was d e p e n d e n t- 

on th e  a n n o u n ce m e n ts  made b y  t h e  J a p a n e s e  G o v e rn m e n t, 

th e  same a s  t h e  a b o v e  w it n e s s e s  h a v e  s t a t e d  t h e y  w ere  

so  d e p e n d e n t , and th e  p r o s e c u t i o n 's  e v id e n c e  f a l l s  to
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1
e s ta b lis h  that defendant KOISO had g u ilty  knowledge 

that said  inc id ent was or would be considered an 

aggressive act as alleged (K-3, T . 40 ,539).

v
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A lt h o u g h  K 0 IS 0  v;as M i n i s t e r  o f  O v e r s e a s  

A f f a i r s  i n  t h e  HIRANUMA C a b in e t  fro m  7  A p r i l  t o  »

JO A u g u s t  1 9 3 9  and i n  t h e  YOWAI C a b in e t  fro m  1 6  

J a n u a r y  to. 2 2  J u l y  1940 and P r im e  M i n i s t e r  fro m  2 2  

J u l y  1 9 4 4  to  7  A p r i l  19 4 5 »  t h e r e  i s  no e v id e n c e  

jo n n e c t in g  K O IS O , o r  p r o v in g  h e  p a r t i c i p a t e d ,  o r  had  

7 ,in y  r e s p o n s i b i l i t y  f o r  t h e  m i l i t a r y  a c t i o n s  t h a t

8 o c c u r r e d ,  o r  w e re  b e in g  c a r r i e d  on d u r in g  s o iu  p e r io d s

9 j f  o c c u p y in g  s a id  g o v e rn m e n t p o s t s .  T h e  KONOYE

î o Ç a b i n e t  h a v in g , a d o p te d  a p o l i c y  o f  n o t  e n l a r g in g
\

h e  s a id  c o n f l i c t ,  n e g o t ia t e d  w it h  t h e  C h in e s e  i n  

he h o p e  o f  co m in g  to  a s o l u t i o n ,  b u t  f a i l e d  and  

13 s u c c e e d in g  c a b i n e t s  f a i l e d  i n  t h e i r  e f f o r t s .  ( Y .  3 1 , 2 4 2 -  

3 )  * ♦
T h e  m i l i t a r y  a c t i o n  n e c e s s i t a t e d  b y  th e

c o n f l i c t  was s o l e l y  i n  t h e  p r e r o g a t iv e  o f  th e  C h i e f

o f  t h e  G e n e r a l  S t a f f ,  and t h e  c a b i n e t  h a d  no a u t h o r i t y
»

o h e r e in  a s  shown b y p r o s e c u t io n  e v id e n c e .  (U G A K I, T .  1 6 2 0 )  

[S R ID E h A R A , T .  1 3 8 9 - 1 3 9 2 )  and E x .  1 7 9 - L ) .  F u r t h e r m o r e ,

;he J a p a n e s e  G o v e rn m e n t h a v in g  p u b l i c l y  d e c la r e d  t h a t  

2 2 ohe o u t b r e a k  o f  th e  C h in a  I n c i d e n t  o r ig i n a t e d  i n  

23 s e l f —d e f e n s iv e  a c t i o n  t a k e n  t o  p r o t e c t  J a p a n e s e  

24r e s i d e n t s  and p r o p e r t y  r i g h t s  and f c g s in s t  p r o v o c a t iv e  

2 5 ( !h in e s e  a c t s  r e s u l t i n g  fro m  a n t i - J a p a n e s e  p r o p a g a n d a ,

: .t  w as n a t u r a l  t h a t  K O ISO  n o t  h a v in g  a t  h i s  d i s p o s a l _________
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any organization  or means to perso n ally  in vestig ate  

such m atters, should give f u l l  credence to the 

d ec la ra tio n  of the government, and there is  no 

evidence which in d ica te s  that the defendant was 

congnizant, that the Chinese In c id en t and the actio ns  

taken th ere in  was or would be considered unlawful 

or i l l e g a l  as alleged  and the evidence does not show 

that he conspired or p artic ip ated  in  any manner os 

charged or that h is  actio n  in  the e x erc ise  of h is  

d u ties  and r e s p o n s ib i l it ie s  in  any government p o sitio n  

was unlawful or i l l e g a l ,  or done with g u ilty  knowledge 

or m alicious in te n t to conduct or a s s is t  in  any 

unlawful a c t .

(7) We re sp e c tfu lly  request the Tribunal 

to reconsider the le g a l arguments in  c e rta in  motions 

we have presented as to .iu r isd ic t io n , e sp e c ia lly  the 

motion dealing with the remoteness of the Manchurian 

In c id en t to the su b ject matter under co nsid eration  

at the signing of the Potsdam D eclaratio n  and 

Instrument of Surrender, and that said  C harter and 

Indictm ent have no le g a l b as is  to confer on the Court 

ju r is d ic t io n  over any matter so remote to the sub ject  

of such d e lib e ra t io n s  as the p a c if ic  war.

We nov; p ro c e e d  t o  S e c t i o n  1 0 ,  o u r  c o n c lu d in g  

a rg u m e n t.______________________________________
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S E C T IO N  1 0  —  CONCLUDING ARGUMENT

I n  c o n s id e r in g  how K O ISO  t h o u g h t , and how 

h e  a c t e d  i n  t h e  h a n d l in g  o f  m a t t e r s  i n  th e  l i g h t  o f  

v a r i o u s  s i t u a t i o n s  a t  home and a b r o a d , d u r in g  th e
* I

p e r io d  19 2 8  t o  1 9 4 5 ,  c o v e r e d  b y  th e  I n d ic t m e n t ,  we 

h a v e  s e e n  t h a t  n a t i o n a l l y  h e  e n d e a v o re d  t o  p r e s e r v e  

t r a n q u i l i t y  i n  e v e r y  d e g r e e  by l e g a l  m e a n s, and a t  

th e  same t im e , to  b r in g  a b o u t an  o r d e r l y  a d ju s t m e n t  o f  

d o m e s t ic  c o n d i t i o n s  b y  means o f  m o d e ra te  p r o c e s s e s ,  

and t h a t  i n t e r n a t i o n a l l y  h e  c o n s id e r e d  i t  e s s e n t i a l  

t o  b r in g  a b o u t f r i e n d s h i p  w it h  C h in n  on a t h o r o u g h ly  

so und b a s i s ,  and t o  a v o id  an y c o n f l i c t  w it h  th e  

U n it e d  S t a t e s ,  G r e a t  B r i t a i n  and th e  S o v i e t  U n io n .

F o r  t h e s e  p u r p o s e s , h e  r e s t r a i n e d  t h e  yo u n g  Army 

o f f i c e r s  and th w a rte d  th e  r e c k l e s s  d e s ig n s  o f  c i v i l i a n s  

who schem ed t o  te m p t t h e s e  young o f f i c e r s  i n t o  p a r t i c 

i p a t i o n  i n  t h e i r  p l a n s ,  and d is p o s e d  o f  a r t i c l e s  

w h ic h  m ig h t be t h e  s o u r c e  o f  h arm  i n  th e  f u t u r e .  I n  

v ie v ; o f  t h e  d i s q u i e t i n g  c o n d i t i o n s  i n  a n e ig h b o r in g  

c o u n t r y ,  h e  c o u n s e l le d  p ru d e n c e  t o  h i s  s u p e r i o r s ;
t

a f t e r  th e  o u t b r e a k  o f  t h e  M a n c h u r ia n  I n c i d e n t  he  

la b o r e d  t o  r e a l i z e  th e  p o l i c y  o f  n o n -e x p a n s io n ;  and  

v / h i l e  a s s ig n e d  t o  a p o s t  o f  d u t y  i n  M a n c h u r ia , he  

a s s i s t e d  h i s  s u p e r i o r ,  t h e  C o m m a n d e r - in -C h ie f , o n ly  

a s  a n  a d m i n i s t r a t i v e  o f f i c e r ,  when t h e  Arm y w as a s

j

"4 J
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he b e l ie v e d  m a in t a in in g  la w  and o r d e r  i n  a d h e re n c e  

to  th e  Ja p a n -M n n ch o u k u o  P r o t o c o l ,  w h ic h  h e  b e l ie v e d  

to  be a l e g a l  a g re e m e n t b e tw e e n  in d e p e n d e n t  n a t io n s «

W ith  r e g a r d  t o  S o v i e t  r e l a t i o n s ,  h e  a d v o c a t e d  th e  

n e c e s s i t y  o f  c o n c lu d in g  a  J a p a n - S o v i e t  n o n -a g g r e s s io n  

p a c t .  A t  th e  t im e  o f  t h e  C h in n  I n c i d e n t  he u rg e d  i t s  

sp e e d y  s e t t le m e n t  and a d v is e d  a g a i n s t  b eco m in g  d e e p ly  

in v o lv e d  i n  th e  t e r r i t o r y  o f  th e  C h in e s e  h o m e la n d .

L a t e r ,  i n  v ie w  o f  th e  f a c t ,  t h a t  t h e  i n c i d e n t  c o u ld  

n o t  be t e r m in a t e d  e a s i l y ,  h e  a d v o c a t e d  r e q u e s t in g  

t h e  U n it e d  S t a t e s  and G r e a t  B r i t a i n  t o  m e d ia te  p e a c e  

b e tw e e n  J a p a n  and C h i n a .  He o p p o sed  t h e  c o n c l u s io n  

o f  th e  t r i - p a r t i t e  a l l i a n c e  a.s b e in g  o f  n o  a d v a n ta g e  

t o  J a p a n »  He was u n e x p e c t e d ly  c a l l e d  to  assum e th e  

j o i n t  P r e m ie r s h ip ,  w it h  A d m ir a l  Y O N A I, on th e  f o u r t h  

y e a r  a f t e r  th e  com mencem ent o f  th e  P a c i f i c  W ar, and  

d e v o te d  h i s  e f f o r t s  t o  th e  a d m i n i s t r a t i o n  o f  s t a t e  

a f f a i r s  v / it h  th e  u l t im a t e  p u rp o s e  o f  t e r m in a t in g  th e  

w ar and r e s t o r in g  p e a c e . %
S u c h  v /e re  h i s  b e l i e f s ,  and s u c h  h i s  a c t s  

b a se d  on s u c h  b e l i e f s ,  c a r r i e d  o u t  i n  good f a i t h  w it h  

no u l t e r i o r  m o tiv e  n o r  i n t e n t i o n  t o  com m it u n la w f u l  

a c t s  o r  c a u s e  i l l e g a l  c o n d u c t*  N e it h e r  h a s  h e  

p a r t i c i p a t e d  i n  a common c o n s p ir a c y  t o  com m it a g g r e s s io n  

a g a i n s t  th e  t e r r i t o r y  o f  a n o t h e r  c o u n t r y  o r  t o  com m it
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1
a n y  o f t h e  u n la w f u l  a c t s  l i s t e d  a s  c r im e s  i n  th e  

I n d ic t m e n t ,  n o r  h a s  h e  e v e r  i n i t i a t e d ,  p la n n e d , p r e p a r e d  

o r  a c t e d  a s  a n  a c c o m p lic e  i n  s u c h  a c t s ,  n o r  h a s  h e ,  

u t i l i z i n g  h i s  a u t h o r i t y ,  o r d e r e d , o r  p e r m it t e d  su c h  

a c t s .

E x a m in in g  t h e  a b o v e , we s u b m it  th e  e v id e n c e  

d o e s  n o t  s u p p o r t  t h e  g ro u n d s  upon w h ic h  t h e  p r o s e c u t io n  

h a v e  i n d i c t e d  KO ISO  a s  a n  a c c u s e d .  H e s h o u ld ,  t h e r e f o r e ,  

be p ro n o u n ce d  n o t  g u i l t y  o f  s u c h  c h a r g e s .

We s u b m it  t h e  H o n o r a b le  Members who h a v e  

b e e n  a p p o in t e d  t o  t h i s  T r i b u n a l  c e r t a i n l y  h a v e  b e e n  

b u rd e n e d  w it h  a n  o n e ro u s  and im p o r t a n t  r o l e .

We a r e  o f  t h e  f i r m  b e l i e f  t h a t  t h i s  T r i b u n a l  

h a s  a n o b le  and g r a v e  m is s io n  o f  d e s t i n y  t o  ju d g e ,  

a c c o r d in g  t o  t r u e  an d  im m u ta b le  s t a n d a r d s  o f  u n i v e r s a l  

j u s t i c e ,  t h e  i s s u e s  upon w h ic h  t h e  p r o s e c u t io n  c o n te n d  

t h a t  t h i s  d e f e n d a n t  i s  g u i l t y  o f  v i o l a t i o n s  o f  

i n t e r n a t i o n a l  la w , p e a c e  o r  h u n a n i t y .  B y  so  ju d g in g  

y o u  o pen t h e  d o o r s  o f  e n lig h t e n m e n t  and show t h e  r i g h t  

p a t h  o f  j u s t i c e  t o  t h e  p e o p le s  o f  th e  w o r ld  o f  to d a y  

and to m o rro w .

T h e r e  i s  a  l i m i t  t o  t h e  s p a n  o f  human l i f e .

I t  d o e s  n o t  l i v e  on f o r e v e r .  B u t  t h e r e  i s  e t e r n a l l y  

no h a l t ,  no l i m i t ,  t o  t h e  r i s e  and f a l l  o f  n a t i o n s  

and p e o p le  i n  th e  v i c i s s i t u d e s  o f  i n t e r n a t i o n a l
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s i t u a t i o n s ,  and t h e  ju d g m e n t o f ,th e  H o n o r a b le  Members 

o f  t h i s  T r i b u n a l  may w e l l  be a g u id in g  s t a r  tow ard  

t h e  e t e r n a l  f u t u r e  f o r  o u r c h i l d r e n  pnd o u r  c h i l d r e n ' s  

c h i l d r e n .
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1
W ith  d e e p e s t  r e s p e c t ,  M r. P r e s id e n t  and Members 

(of t h e  T r i b u n a l ,  t h e  l a s t  w is h  o f  t h i s  c o u n s e l  i s  to  a s k  

t h a t  y o u  make m a n if e s t  t o  t h e  p e o p le s  o f  t h e  w o r ld  t h e  

[ t r u t h ,  t h a t  th e  p r o s e c u t io n  w ere n o t  n e c e s s a r i l y  i n  a l l  

[ m a t t e r s  i n  th e  r i g h t  and t h a t  t h e  a c c u s e d  was n o t  

[ n e c e s s a r i l y  i n  a l l  n a t t e r s  i n  t h e  w ro n g , and t h a t  no  

n a n  w as p u n is h e d , m e r e ly  b e c a u s e  he w as one o f  t h e  

d e f e a t e d ,  a  J a p a n e s e ,  a  fo rm e r o f f i c i a l  o f  J a p a n  and a  

member o f  w hat t h e  p r o s e c u t io n  m ig h t  te rm  t h e  "enem y  

c l i q u e "  who c a u s e d  dam age to  y o u r  p e o p le .  Who th e  

o r o s e c u t io n  n i g h t  a r o u s e  b y  t h e  p a s s io n  and p r e j u d i c e  o f  

w a r , c o n s id e r  c o u ld  be s a c r i f i c e d  a s  a n  e x a n n le  and b y ?  

way o f  r e p r i s a l  f o r  th e  damage c a u s e d  b y  i l l e g a l  a c t i o n s  

o f  o t h e r s  o f  th e  "enem y c l i q u e "  who a r e  o f  t h e  sa n e  

n a t i o n a l i t y ,  b u t  w it h  w hose c r im e s  we s u b m it  t h i s  a c c u s e d  

w as n o t  c o n n e c te d "  i n  a way t o  b e a r  c r i m i n a l  r e s p o n s i b i l i t  

t h e r e f o r .

F u r t h e r m o r e , KO ISO  d id  n o t  a t t e n d  a n y  o f  th e  

I m p e r i a l  o r  l i a i s o n  c o n f e r e n c e s ' o r  c a b in e t  m e e t in g s  

l i s t e d  i n  A p p e n d ix  E  o f  th e  I n d ic t m e n t .  T h e r e f o r e ,  th e  

p r o s e c u t i o n ' s  e v id e n c e  u n d e r  C o u n t s  4 to  1 7  i s  n o t  

s u f f i c i e n t  to  i m p l i c a t e  t h i s  d e f e n d a n t .  KO ISO  had t r i e d  

to  en d  t h e  h o s t i l i t i e s  e v e n  th o u g h  he f i r m l y  b e l i e v e d  i n  

th e  I m p e r i a l  R e s c r i p t  ( L x .  1 2 4 0 )  p r o c la im in g  t h i s  to  be  

-a . iP -g i-M n n t P  w ar i n  t h e  e x e r c i s e  o f  s o v e r e ig n  r i g h t s .
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1
KOISO, as a c it iz e n  of th is  country, and un

re la ted  in  any v;ay w ith planning, preparing or in it ia t in g  

t h is  war, had no a lte rn a t iv e  but to place re lia n c e  and 

t ru s t  on said In p e r ia l d e c la ra tio n s , and in  doing so, had 

no knowledge that he was committing any alleged  unlaw-
/

fu l a c t . The •■>rosecution evidence does not prove or 

in d ica te  that KOISO had knowledge that th is  was an 

i l l e g a l  war as a lleg ed , and, we subr.it, s ince  the r.ove- 

nent of armed fo rces are under the ju r is d ic t io n  of the 

High Conr.and, and are contro lled  e x c lu s iv e ly  by the C h ief 

of the Arny and Navy General S t a f f ,  the re s p o n s ib ility  

fd r th e ir  actio ns has no connection with KOISO during 

said  t in e .
The defendant KOISO v o lu n ta r ily  presented h in-  

s e l f  to the a u th o rit ie s  fo r in terro g atio n  and t r i a l ,  and 

has co-operated to p lace the tru th  before th is  Tribunal 

so that h is  actio ns night be judged and h is  name be 

cleared  of any im p lica tio n  that he was knowingly a p a rt ie  

pant in  any dishonorable act or had m alicious or unlawful 

in ten tio n s in  conducting h is  d u ties  as a government • 

o f f i c i a l .  A l l  who have deep understanding concerning sue 

m atters, a fte r  solenn d e lib e ra tio n  and r e f le c t io n , se tt in  

aside resentment and prejud ice aroused by war, w i l l  

understand and d iscern  the d iffe ren ce  between p a tr io t ic  

devotion to duty and m alicious premeditated a ctio n .
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Wo re s p e c tfu lly  subr.it that being deprived of 

l ib e r ty  in  Sugano Prison  for n o re than twc years has been 

an exacting experience fo r a nan of h is  years and ask 

that an order be entered summarily d ism issing  and d is 

charging said defendant fron custody.

Thank you.
t

THE PRESIDE!T î Captain Brooks, we w i l l  declare  

the law as we a sc e rta in  i t  and the fa c ts  as we fin d  them 

so fa r  as i s  necessary fo r the purposes of our judgment. 

We are not concerned w ith the p o l i t i c a l  asp ects.

These summations are re p e tit io u s  to a very  

large extent. Many n atte rs  which could have been put in  

the general summation have been repeated at great 

lengths in  the summations of the in d iv id u a l cases.

I/R. BROOKS? I f  your Honor p lease , th is  i s  the 

second in d iv id u a l summation that I  have taken out of 

tu rn , and I  had hoped to have t in e  to p o lish  i t  more and 

develop r.y ideas a l i t t l e  more, but the time element has 

prevented us, and I  re a liz e  there is  some re p e tit io n  in  

i t .

T IE  PRESIDEÎT: Y/e make due allowance o f th a t.

We understand that HOSHINO's i s  the next case.

JÆ. BROOKS: I!r. IIIGITA i s  ready to proceed.

THE PEESIDEET: And that w i l l  f in is h  before the

mid-morning recess tomorrow?
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IIR. .BROOKS: I  th ink i t  w i l l .

THE PRESIDENT: I  have ju s t  been informed by
ny secre ta ry  that no fu rth er summations a fte r  HOSHIHO 

w i l l  be ready before Wednesday owing to some processing  

hold-ups. I  propose to look into  that during the recess  

w ith a view to avoiding any waste of time tomorrow.
151. BROOKS: I  p erso n ally  borrowed th is  paper,

your Honor, tc  process t h is ,  in  order to f i l l  in  the gap 

w ith the hope that that would be s u f f ic ie n t , but I  am 

a fra id  i t  w i l l  not.
THE PRESIDENT: We w i l l  begin HOSKINO's

summation a fte r  the recess .
We w i l l  recess  fo r f if te e n  minutes.

(Whereupon, at 1445, a recess was 

taken u n t il 1500 , a fte r  which the proceed

ings were resumed as fo llo w s :)

25
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M R ^ T oF T H E ^'C'OW:“ TheT m ern ättö n Ea--------

- î i l i t a r y  T r i b u n a l  f o r  th e  F a r  E a s t  i s  now r e s u m e d .

THE PRESIDENT: I  have been assured by the

rep resentative  of defense counsel that the processing  

department is  not responsib le  fo r any delay  in  pre

senting the summations* The summations should be 

presented in  time to enable tra n s la t io n s  to be made 

fo)' the Member from the U .S .S .R . But fo r th a t , I  

understand, SATO's and MUTO's summations would be 

ready tomorrow. However, we s h a l l  t r y  to overcome 

that d i f f i c u l t y  w ith a view to avoiding any waste of 

tim e.

Captain K ra ft .

LANGUAGE ARBITER (Captain K r a f t ) : I f  the

Tribun al p lease , the fo llow ing language co rre ctio n  is  

subm itted. Reference: E x h ib it  No. 1328, page 1 ,

l in e s  4 , 11, 15, 19 and 33» and page 2 , l in e s  3 , 7 ,

9 and 1 0 , and record page 11,923, l in e  19, and page 

11,924, l in e s  4 , 10, 15 and 16, and page 11,925, l in e s  

12, 17  and 23, and page 11,926, l in e  1 . D elete the 

words " S t a t is t ic s  Bureau" and su b stitu te  "Supreme 

Command."

THE PRESIDENT: Thank you, Captain .
Y es, C o u n se llo r.
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MR. M IG IT A : M r. President an d  Members
of the T r i b u n a l :

I n  p r e s e n t in g  t h e  d e f e n s e  su m m a tio n  o f

H O SH IN O , N a o k i,  we b e g in  w i t h :

A .  M a n c h u r ia  P e r i o d .
«

1 .  Prom  J u l y  1 9 3 2  t o  D ecem ber 1 9 3 6 .

H O -1 .  HOSHINO was a  c a r e e r  c i v i l  s e r v a n t .

On g r a d u a t in g  fro m  t h e  U n i v e r s i t y  i n  1 9 1 7 >  he immed

i a t e l y  e n t e r e d  t h e  F in a n c e  M i n i s t r y ,  w h ere he c o n t in u e d  

t o  s e r v e  u n t i l  he  l e f t  f o r  h i s  new p o s t  i n  M anchukuo  

i n  1 9 3 2 . a *

H O -2 .  I n  J u n e  1 9 3 2 ,  when a  r e q u e s t  f o r  

e x p e r t  a s s i s t a n c e  came fro m  t h e  n e w ly -f o r m e d  G o v e r n 

m ent o f  M anchukuo t o  th e  J a p a n e s e  F in a n c e  M i n i s t r y ,  

HOSKINO w as m e r e ly  a  s e c t i o n  c h i e f  i n  t h a t  M i n i s t r y .

He vras a c c o r d i n g l y  a s k e d  t o  go t o  M a n c h u r ia  b y  T A K A - 

H A S H I, th e  l i b e r a l  F in a n c e  M i n i s t e r  who was a s s a s s i n a t e d  

i n  t h e  F e b r u a r y  26. I n c i d e n t  i n  1 9 3 6 ,  and o t h e r  s u p e r i o r s  

i n  th e  M i n i s t r y ,  b u t  he a t  f i r s t  d e c l i n e d  b e c a u s e  o f  

t h e  i l l n e s s  o f  h i s  f a t h e r  an d  o f  some o t h e r  f a m i l y  

c i r c u m s t a n c e s .  E v e n t u a l l y ,  h o w e v e r, he d e c id e d  t o

go a s  he had b e e n  p e r s u a d e d  t o  do so by h i s  s u p e r i o r s  and  
a  •

f r i e n d s .

H O - 1 .
a .  E x .  1 0 9 .

H O -2 .
a .  E x .  3 2 0 9 , T r .  2 9 1 0 1 - 2 .25
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44,824

H0-3. H0SHIN0 went to Manchukuo w ith  

se v e ra l other o f f ic ia l s  includ ing  TANAKA, Shizuka, 

ir/ho la t e r  became C h ie f of the Finance Bureau in  the 

Department of Finance of Manchukuo. When they took 

leave of Premier SAITO, Makoto, who a lso  was a ssa s 

sinated  in  1936 , he in stru cted  them that they would 

be going over to Manchukuo not as Japanese o f f ic ia l s  

but to become the servants of Manchukuo and to keep 

th is  fa c t  always in  mind w hile in  th is  s e r v ic e .0 * I t  

i s  the submission of the defense that a l l  the evidence  

concerning H0SHIN0*s conduct in  Manchukuo has c le a r ly  

demonstrated the fa c t  that he f a i t h f u l ly  adhered to  

th is  in s tru c t io n  of Premier SAITO by lo y a lly  performing 

his d uties toward Manchukuo and i t s  people.

HO-4. He a rrived  in  Manchukuo on Ju ly  17 j

1932, and was appointed C h ie f of General A f fa ir s
a .

Bureau in  the Finance Department. I t  was then

almost a year a f te r  the Manchurian Incident and four
months a fte r  the foundation of the sta te  of Manchukuo.

By th is  tim e, as the Lytton Deport d e scr ib e s , the

ad m in istrative  and f in a n c ia l foundation of the new

state  had been roughly la id ,  and the C en tra l Bank of ^
b •

Sîanchu had been operating s in ce  Ju ly  1 .

ftO-3. HO-4.
a . Ex . 247?, T r .  20462. a . Ex . 109.

b . Ex . ?7 , T r .  97-103.
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H0-5. The Manchukuo Government had then 

e ig ht departments under the Prime M in is te r , namely, 

Departments of C iv i l  A dm in istration , Education,
a *

F in an ce , Communication, Industry and Commerce, etc*

The C h ief of the General A ffa ir s  Board was then 

KOMAI, Tokuzo. * M in ister of Finance was H si H sia j 

i t s  V ice -M in ister was Sun Chi-chang. The Finance  

Department consisted  of three bureaus, namely,

F in an ce , Taxation, and General A f f a ir s .  The duty of 

the General A f fa ir s  Bureau was to m aintain the co

ord inatio n  and u n if ic a t io n  of the business w ith  a l l  

other bureaus, but w ithout any au th o rity  to d ire c t  

the other bureaus.0 * At that tim e, there were twenty-
I

seven bureaus altogether in  the e ight departments and 

th e re fo re , IIOSHINO’ s p o sitio n  was one of the twenty- 

seven bureau c h ie fs . He held th is  p o sitio n  u n t il  
June 1936, when he was appointed V ice-M in ister of 
Finance.^*

HO-ô. The evidence d isc lo se s  that in  h is  

finance  post KOSHINO worked hard fo r muoh-neoced 

f in a n c ia l  reforms which m ission no was ca lle d  upon to 

perforn , These reforms were u n if ic a t io n  of the r  

8Pj£.
a . Ex . 437.
b. Ex . 453-A, T r . 5136.
c .  Ex . 2475, T r . 20463.
d . Ex . 109.

25



m o n e ta ry  s y s t e m , re fo r m  o f  t h e  f i n a n c i a l  o r g a n i z a t i o n ,  

t h e  i n s t i t u t i o n  o f  a f a i r  a c c o u n t in g  s y s t e m , and r e -  

d u c t io n  and e q u a l i z a t i o n  o f  t a x e s  on t h e  p e o p le .

Th e  L y t t o n  R e p o r t  recom m ended t h e s e  r e fo r m s  a s  d e s i r 

a b l e  b u t  d o u b te d  th e  p o s s i b i l i t y  o f  t h e i r  r e a l i z a t i o n . ^  

E v id e n c e  f u r t h e r  shows t h a t  i n  h i s  p o s i t i o n

HOSHINO r e n d e r e d  much a s s i s t a n c e  t o  th e  a b r o g a t io n  o f
\

u n e q u a l t r e a t m e n t  e x i s t i n g  b e tw e e n  J a p a n e s e  r e s i d e n t s  

an d  M a n c h u r ia n s . I n  Ju n e  1 9 3 6 ,  t h e  t r e a t y  c o n c e r n in g  

t h e  r e s id e n c e  o f  J a p a n e s e  s u b j e c t s ,  t a x a t i o n ,  e t c . ,  

w as c o n c lu d e d  b e tw een  M anchukuo an d  J a p a n .0 * T h i s  

w as made a s  t h e  f i r s t  s t e p  to w a rd  t h e  e n t i r e  a b o l i s h 

m ent o f  th e  e x t r a - t e r r i t o r i a l i t y  r i g h t s  e n jo y e d  b y  

J a p a n  i n  M a n c h u k u o . T h i s  t r e a t y  s p e c i f i c a l l y  p r o 

v id e d  t h a t :

1 .  J a p a n e s e  s u b j e c t s  s h a l l  be g o v e rn e d  

w i t h i n  t h e  t e r r i t o r i e s  o f  K a iv h u k u o  by t h e  a i n i n i s -  

t r a t i v e  la w s  and o r d in a n c e s  t h e r e o f  c o n c e r n in g  t a x a 

t i o n ,  in d u s  t r i e s  v e t c . ,  and t h e r e  la w s  ar.d o r d in a n c e s  

s h a l l  o p e r a t e  w i t h i n  t h e  S o u t h  tfonehur f.au R a ilw a y  

Z o n e  : a  t h e  p r i n c i p l e s  o f  s t a t v i a s

2 .  J a p a n e s e  c o r p o r a t io n s  w r v ld  a l s o  b e

Ep-jw
a .  E x .  3 2 1 1 ,  T r .  2 9 1 2 1 - 2 .
b .  T r .  2 8 ? 2 - 3 .
c .  E x .  2 3 7 ,  T r .  2 9 4 4 .
d .  T r .  3 9 4 5 .
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1
subject to the same laws and ordinances of Manchukuo.

In return for the above concessions, the

Manchukuo Government, of course, undertook to give

Japanese residents equal rights with those held by

the Manchurians. The prosecution brings out this

part of the provisions only* However, it is submitted
*

that a reading over of all the provisions of this 

treaty and the supplementary agreements clearly shows 

that the chief aims of these agreements were the re

linquishment of the privileges on the part of Japan.

As the treaty was to affect the Japanese 

interests in Manchuria very much, there had been a 

strong opposition from some circles of the Japanese 

authorities and various Japanese quarters on the 

ground that the time was still immature. The strongest 

of these came from the Japanese residents, whose 

taxes would be increased considerably as the result 

of this treaty.

HOSHINO participated in this matter because 

of his duty relating to taxations and,he advocated 

the signing of the treaty as soon as possible and made 

efforts to mollify the discontented Japanese residents 

with the end in view of a sound development of 
HO-6.

f. Tr. 29123.
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M anchukuo an d  th e  i m p a r t i a l  s h a r in g  o f  t h e  b u r d e n  b y  

b o t h  J a p a n e s e  and M a n c h u r ia n s *  ( i b i d ) *

H O -7 .  I t  i s  s u b m it t e d  t h a t  a l l  th e  e v id e n c e  

r e l a t i n g  t o  h i s  a c t i v i t i e s  i n  t h i s  p e r io d  shows 

t h a t  HOSHINO d id  f a i t h f u l l y  c a r r y  o u t  t h e  d u t y  

a s s ig n e d  t o  h im  a s  a  c i v i l  s e r v a n t  b y  th e  la w s  o f  

K a n c h u k u o  w h ic h  h ad b e e n  a l r e a d y  i n  e x i s t e n c e ;  i t  

a l s o  d i s c l o s e s  t h a t  i n  h i s  p o s i t i o n  he d id  c o n t r i b u t e  

t o  a l a r g e  e x t e n t  t o  th e  w e lf a r e  and p r o s p e r i t y  o f  

M anchukuo and M a n c h u r ia n s . H i s  r e l a t i o n  t o  t h e  K w a n - 

tu n g  Arm y w h ic h  he h e ld  i n  h i s  c a p a c i t y  a s  b u r e a u  

c h i e f  o r  V i c e - M i n i s t e r  i n  th e  a d m i n i s t r a t i o n  o f  

M anchukuo d o e s  n o t ,  i n  t h e  s u b m is s io n  o f  th e  d e f e n s e ,  

i m p l i c a t e  h im  i n  a n y  c o n s p ir a c y  a l l e g e d  t o  havtr 

e x i s t e d  t o  w age a g g r e s s i v e  w a r . T h i s  s u b j e c t  t h e  

d e f e n s e  w i l l  d e a l  w it h  l a t e r .

2 .  HOSKINO a s  C h i e f  o f  t h e  G e n e r a l  A f f a i r s  

B o a r d , fro m  D ecem b er 1 9 3 6  t o  J u l y  1 9 4 0 .

K O -8 . I n  D ecem b er 1 9 3 6 ,  HOSHINO w as mado 

C h i e f  o f  t h e  G e n e r a l  A f f a i r s  B o a rd  o f  M a n ch u ku o . T h is  

p o s t  had b e e n  h e ld  s i n c e  t h e  f o u n d a t io n  o f  M anchukuo  

b y  KOMAI ,  E 'D O , MAGAOKA and ODATE, and on t h e  r e s i g n a 

t i o n  o f  ODATE, HOSHINO w as a p p o in t e d  t o  f i l l  t h e
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vacancy as the f i f t h  C h ie f .a * By th is  tim e, the

foundation of the state  had been f irm ly  la id  and i t s

fo re ig n  r e la t io n s , includ ing  those w ith Japan, had

g en era lly  been se ttled *  Manchukuo had entered into

a stage of in te rn a l co n stru ctio n  and economic

development.13* The agreement concerning the Japan-
c •Manchukuo Jo in t Economic Committee had been a lread y  

reached in  Ju ly  193? and the F ive-Y ear In d u s tr ia l  

Plan** a lready form ulated.

HO-9. Regarding the circum stances of 

HOSHINO's ‘appointment as C h ie f of the General A ffa ir s  

Board, w itness MATSUKI, v/ho had served in  the Man

chukuo Government s in ce  1932 and la t e r  became Deputy 

C h ie f of the same board under HOSKINO stated  in  sub

stance that in  th at stage of in te rn a l construction  

and development the Manchukuo Government became in  

need of a f in a n c ie r  and economist who could render 

a ss is ta n ce  to the Prem ier. Therefore, in  view of 

th is  need and h is  long experience in  the Manchukuo

Government, HOSHINO was chosen fo r the post on the 

recommendation of h is  predecessor and the Prem ier.
a.

HO-8.
a . Ex . 453-A, T r . 5136.
b . Ex . 3 2 1 0 ,  T r .  2 9 1 0 7 .
c .  Ex . 851, T r . 8433«
d . Ex . 445.

H0^2.
a .  T r .  29IO7 .
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H O -1 0 .  A s C h i e f  o f  t h e  G e n e r a l  A f f a i r s  

B o a r d , HOSHINO was s u b je c t  to  th e  P r e m ie r 's  d i r e c -  

t i o n , a * and he a t t e n d e d  to  h i s  b u s i n e s s ,  i n  o b e d ie n c e  

t o  P r e m ie r  C h a n g 's  d i r e c t i o n  and d e c i s i o n ,  r i g i d l y  

w i t h i n  th e  l i m i t s  o f  h i s  d u t y ,  and had n e v e r  d e c id e d  

a n y t h in g  on b e h a l f  o f  t h e  P r e m ie r .^ *  He had due  

r e g a r d  f o r  t h e  o p in io n  o f  M a n c h u r ia n s , so  m uch s o  

t h a t  he w as c r i t i c i z e d  f o r  i t ,  and no im p o r t a n t  

m a t t e r s  w ere d is p o s e d  o f  w it h o u t  c o n s u l t a t i o n  w it h  

t h e  M a n c h u r ia n  D e p u ty  C h i e f ,  K u T s u - h s i a n g ,  ( i b i d )  

who s e c u r e d  t h i s  p o s i t i o n  a s  t h e  f i r s t  n a t i v e  

M a n c h u r ia n  t h r o u g h  H O S H IN O 's re c o m m e n d a tio n  and  

e f f o r t .  He c a u s e d  many J a p a n e s e  h ig h  o f f i c i a l s  i n  

t h e  G e n e r a l  A f f a i r s  B o a rd  t o  b e  r e p la c e d  b y  M a n c h u ria n  

o f f i c i a l s , 0 * s a y in g  t h a t  t h e  l a t t e r  s h o u ld  p la y  a
-a

g r e a t e r  p a r t .  * He c o n t r ib u t e d  t o  t h e ' e l i m i n a t i o n

* o f  th e  s a l a r y  d i s c r i m i n a t i o n  b e tw e e n  J a p a n e s e  and
e.

n a t i v e  M a n c h u r ia n  o f f i c i a l s .

H 0 - 1 1 .  C o n c e r n in g  t h e  p o l i c y  o f  M an ch u ku o , 

w it n e s s  TANAKA, S h i z u k a ,  s t a t e d  t h a t  i t  w as i t s  

d e f i n i t e  p o l i c y  t o  t r e a t  a l l  o f  i t s  c i t i z e n s  e q u a l l y  

K0-10.
“a .  T r .  2 9 1 0 6 ,  T r .  5 1 3 5 .
b .  T r .  2 9 1 0 8 .
c .  T r .  2 9 1 0 8 .
d .  T r .  2 9 1 4 2 .
e .  T r .  2 9 1 0 9 .
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a .and p r io r ity  was never accorded to any of them.

He fu rth er stated  th at the Government made sp e c ia l  
e f fo r t  to encourage the investment by Manchurians in  

case of such shares as Hanchu E le c t r ic  Company which 

was deemed prom ising, ( ib id ) .  Evidence d isc lo se s  

th a t the Government of Manchukuo s t r i c t l y  required  

th a t any corporation coming th e re in  should have to • 

be incorporated under the laws of Manchukuo, regard
le s s  of where the corporation came from. Prosecution  

e x h ib it  445 c le a r ly  shows that the Government of 

Manchukuo endeavored to  improve the p rivate  economy 

of i t s  c i t iz e n s ;  i t  a s s is te d  farmers and m iddle-
•

c la s s  and sm all sca le  e n te rp rise rs  to ^et loans at  

the reduced ra te  of in t e r e s t ;  * i t  strove fo r lig h te n 
ing the burden of the people, supplying commoditie ;

c •a t  low p r ic e s , and providing work to the unemployed.

K O -1 2  « 1 .  HOSHINO, a s  C h i e f  o f  G e n e r a l

A f f a i r s  B o a r d ,  w o rked  h a rd  f o r  t h e  f u r t h e r a n c e  o f  

t h i s  p o l i c y  o f  t h e  G o v e rn m e n t. W it n e s s  M ATSUKI s t a t e d  

t h a t  IJOfHINO p a id  m uch a t t e n t i o n  to  th e  s t a b i l i z a t i o n  

o f ’ t h e  l i v e s  o f  t h e  p e o p le ,  and to o  much c a r e  t o  g u a rd  

them  a g a i n s t  th e  a f f l i c t i o n s  c a u s e d  b y  t h e  E u r o p e a n  

KO-11.
a .  E x .  3 2 1 4 ,  T r .  2 9 1 4 1 .
b .  T r .  2 0 4 5 4 .
c .  T r .  2 0 4 5 2 .

25



44,832

W ar and C h in a  I n c i d e n t . a * A g r e e t  d e a l  o f  e v id e n c e  

w as a d d u ce d  t o  d e m o n s tr a te  K O SK IN O ’ s a t t i t u d e  o f  

f a i r n e s s  a n d n o n d is c r im in a t io n  on t h e  q u e s t io n  o f  

w h e th e r  J a p a n e s e  o r M a n c h u r ia n  i n t e r e s t  came f i r s t  

t h e r e .  IS E F f A T A , M ATSUKI and TAKAKURA t e s t i f i e d  t o  

h i s  h a v in g  b e e n  c r i t i c i z e d  f o r  b e in g  to o  p r o -  

M a n c h u r ia n  r a t h e r  t h a n  p r o -J a p a n e s e .  * HOSHINO
Q

s o u g h t  t o  lo w e r t a r i f f s  i n  f a v o r  o f  M a n ch u k u o ,
0

and s o u g h t t o  s e l l  M a n c h u k u o 's  p r o d u c t s  t o  J a p a n

a s  d e a r l y  a s  p o s s ib l e  and t o  b u y  goods fro m  J a p a n
d .

a s  c h e a p ly  a s  p o s s i b l e ,  and i n  g e n e r a l  t r y  t o

p r e v e n t  a n y  p o l i c y  he c o n s id e r e d  a d v e r s e  t o  t h e
e .

i n t e r e s t  o f  M a n c h u r ia  fro m  b e in g  c a r r i e d  o u t .  I n  

t h e  i n t e r r o g a t i o n  b y  t h e  p r o s e c u t io n ,  HOSKINO s t a t e s  

t h a t  g r e a t  e f f o r t s  w e re  made t o  s e l l  s h a r e s  o f  n e w ly  

e s t a b l i s h e d  c o m p a n ie s  among t h e  p o p u la t io n  i n
f9

M an ch u ku o .

HO-12.
a .  T r .  2 9 1 1 0 .
b .  T r .  2 9 1 0 3 ,  T r .  2 9 1 0 9 ,  T r .  2 9 1 1 7 .
c .  T r .  2 9 1 0 3 .
d .  T r .  2 9 1 0 3 ,  T r .  2 9 1 1 1 .
e .  T r .  2 9 1 3 0 ,  E x .  1 2 1 2 - A .
f .  E x .  3 2 1 2 - A ,  T r .  2 9 1 3 O.
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2 .  A c c o r d in g  t o  w it n e s s  OBATA, POSHING

w elcom ed f o r e i g n  c a p i t a l  in t o  M a n c h u r ia  w h ic h  was
g

s i n c e r e l y  i n t e r e s t e d  i n  b u i l d i n g  up i t s  econom y.

T h i s  w it n e s s  w ent on t o  s a y  t h a t  i t  becam e e a s i e r  f o r  

a l l  b u s in e s s  men t o  c o n d u c t  b u s in e s s  m a t t e r s  i n  M an - 

ch u ku o  a f t e r  HOSHINO becam e C h i e f  o f  t h e  G e n e r a l  

A f f a i r s  B o a r d , ( i b i d )

H O -1 1 . I n  N o vem b er, 1 9 3 7 ,  a  c o m p le te  a b o l i 

t i o n  o f  J a p a n * s  e x t r a - t e r r i t o r i a l i t y  r i g h t s  and t r a n s -  '

f e r  o f  t h e  a d m i n i s t r a t i v e  pow er o v e r  t h e  S o u th  M a n c h u r ia n
a

R a ilw a y  Z o n e  was e f f e c t e d .  A lt h o u g h  t h i s  c o m p le te  

t r a n s f e r  had b e e n  a g r e e d  upon i n  t h e  t r e a t y  o f  J u n e ,  1 9 3 6 ,  

t h e r e  was m uch o p p o s it io n  t o  i t s  b e in g  c a r r i e d  o u t  on  

th e  g ro u n d  t h a t  v a r i o u s  a d m i n i s t r a t i v e  and j u d i c i a l  

s y s te m s  o f  M anchukuo w ere n o t  y e t  c o m p le t e . HOSHINO, 

a s  C h i e f  o f  t h e  G e n e r a l  A f f a i r s  B o a r d , e x e r t e d  more 

s t r e n u o u s  e f f o r t  t h a n  e v e r  t o  make n e c e s s a r y  p r e p a r a 

t i o n s  o n  t h e  p a r t  o f  M an ch u ku o , an d  t o  p e r s u a d e  t h e  

J a p a n e s e  a u t h o r i t i e s  t o  a g r e e  t o  t h e  p r o je c t e d  p la n
b

f o r  t h e  c o m p le te  a b o l i t i o n  o f  t h e  e x t r a - t e r r i t o r i a l i t y .  

T h i s  a b r o g a t io n  o f  t h e  e x t r a - t e r r i t o r i a l i t y  r e s u l t e d  i n  

c o m p le t e ly  a b o l i s h i n g  l o n g - s t a n d i n g  d i s c r i m i n a t i v e  

t r e a t m e n t  b etw een  t h e  J a p a n e s e  and t h e  ?* a n c h u r ia n s  and  

H O -1 2 . g . T r .  2 9 , 1 4 0
K O - 1 3 . a .  E x . 2 4 7 6 -A ,  E x . 2 4 ? 6 - D ;  t r .  2 0 ,4 7 3

b . E x .  3 2 1 1 ;  t r .  2 9 , 1 2 4

I
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i n  c o n t r i b u t i n g  g r e a t l y  to  t h e  e c o n o m ic  d e v e lo p m e n t o f

M an ch u ku o . ( i b i d )  As p r o s e c u t io n  e x h i b i t  38 4  sh o w s,

the Manchukuo Government became able to extend stringent
n a r c o t i c  c o n t r o l  o v e r  t h e  S o u th  M a n c h u ria n  R a ilw a y

Zone v/hich it could never have done but for the trans-
c

f e r  o f  t h e  J a p a n e s e  p o l i c e  pow er o v e r  t h i s  z o n e .

P O - 1 4 . 1 .  As to  H O S FIN O ' s a c t i v i t i e s  a s  a

member " 'r e p r e s e n t in g  M anchukuo f o r  J a p a n -I'a n c h u k u o

Joint Economic Conference, the prosecution draws an
u n r e a s o n a b le  i n f e r e n c e  fro m  t h e  d i s c u s s i o n s  i n  t h e  P r i v y

Council meeting held in relation to the setting up of
a

t h i s  C o m m itte e . mhe d i s c u s s i o n s  i n  t h e  P r i v y  C o u n c i l  

m e e tin g  and e s p e c i a l l y  H IR O T A ’ s t a l k  t h e r e i n ,  we s u b 

m i t ,  w e re  m e r e ly  t a l k s  c o n d u c te d  i n  t h e  s e c r e t  cham ber  

i n  T o k y o  in  1 9 3 6  w it h  w h ic h  M anchukuo an d  p a r t i c u l a r l y  

FO SHINO  had n o t h in g  to  d o . M o re o v e r , a s  t h e  p r o s e c u 

t i o n  a d m it s  and q u o t e s ,  H IR O T A 's  o p in io n  was e x p r e s s e d  

on an e x t r e m e ly  im a g in a r y  b a s i s  s u c h  a s  i n  c a s e  t h e  Man

ch u ku o  members o f  t h e  c o m m itte e  s h o u ld  p u r p o s e ly  schem e  

t o  a c t  a g a i n s t  J a p a n ’ s i n t e r e s t ,  th e  C h i e f  o f  th e  

G e n e r a l A f f a i r s  F o a r d  w i l l  t a k e  p r o p e r  m e a su re s  a f t e r

g i v i n g  due c o n s i d e r a t i o n  to  t h e  I n t e r e s t s  o f  b o th  
b

c o u n t r i e s .

F O - 1 3 . c .  T r .  4 7 3 4 - 3 7  
F O - 1 4 . a .  R x . 8 5 0 ;  t r .  8 4 1 7  

b . T r .  8 4 3 0

25
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I t  is  c le a r  from th is  that even in  such an 

extreme case , which was most u n lik e ly  to happen, what 

FIROTA expected the Chief of General A ffa ir s  Board to 

do was to take proper measures in  the in te re s ts  of 

both co u n trie s .
Therefore, in  the submission of the defense 

the P r iv y  Council Record in  question does not serve in  

the le a s t  as evidence showing the actu a l manner and 

method in  which the sa id  Committee functioned, much 

le s s  as evidence re la t in g  to an a ctu a l a ttitu d e  of 

HOFKINO, who used to protect the Manchurian in te re s t  

so much that he was often c r i t ic iz e d  as “pro-Manchurian. 1' 
2. Moreover, in  the view of the defense, the 

settin g  up of th is  Joint-rconom ic Committee and the 

said  P riv y  Council d iscu ssio n s re la t in g  thereto serve  

to show that Manchukuo and Japan stood mutually in  give  

and take relationship^ i.i the m atters of trade and in 

vestment.
HO-15. Manchukuo F ive-Y ear In d u s tr ia l Plan

1. The plan was jo in t ly  formulated by the

a u th o rit ie s  of the South Manchurian Railway Company

and Manehukuo, upon the re s u lt  of the b a s ic  researches
a

which they had conducted fo r some years p ast. The 

HO-15. a . Ex. 2472; t r .  2 0 ,4 2 i
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formulation of the plan v/as first started around the
summer of 1936 and completed in November of the same 

b
year.

K0SHIN0, who was then Vice-Minister of Fin
ance, participated in the preparation of the financial

c
part of the plan. Ve was one of the many people from
the South Manchurian Railway Company, the General
Affairs Board, and the Department of Industries and
Commerce, etc. The Kv/antung Army rendered its good
offices to effect a smooth progress of the joint plan- 

d
ning.

2. The objective of the plan was to achieve
overall development of basic industries as well as
agriculture, transportation, and communications. The
reasons for formulating such a plan were many; it was
then considered necessary to develop industries under

f
a co-ordinated plan Instead of in a haphazard way,
and a reported success of first and second five-year
plans of the Union of Socialistic Soviet Republics

goffered a hint for such a long-range planning. Prose
cution exhibit 445 is definitely clear in stating that 
the Five-Year Industrial Plan aimed to establish and

KO-15. b. Ex. 2472; tr. 20,422
c .  E x .  A 5 3 - A ;  t r .  5 1 2 6
d. Ex. 2472; tr. 20,422
e. Ex. 2472; tr. 20,424
f .  E x . 4 5 3 - A ;  t r .  5 1 2 6

-----------g-^ T r . 20,4-21------- --------------------------------------------

I
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e x p e d it e  im p o r t a n t  i n d u s t r i e s  and t o  prom ote n a t i o n a l  
h

eco n o m y. W it n e s s  OKUMURA, who r e p r e s e n t e d  t h e  S o u th

M a n c h u ria n  R a i lw a y  Company i n  d r a f t i n g  t h e  p l a n ,

s t a t e d ,  " I t  v :a s , o f  c o u r s e ,  c o n s id e r e d  t h a t  t h e  p la n

v o u ld  c o n t r ib u t e  to w ard  t h e  n a t i o n a l  d e f e n s e ,  b u t  a t

t h e  same t im e  i t  was b e l ie v e d  a s  a  n e c e s s a r y  s t e p  t o
i

im p ro v e  t h e  p e o p le s '  l i v e s . "  R e f e r r in g  t o  t h e  c a p i t a l  

o u t l a y  o f  t h e  p l a n ,  o n ly  f i v e  p e r  c e n t  o f  t h e  t o t a l
«j

c a p i t a l  was d e v o te d  to  m u n it io n  i n d u s t r i e s .

3 .  I n  f o r m u la t in g  t h e  p r o d u c t io n  p l a n ,  n o t  

o n ly  t h e  s e l f - s u p p l y  o f  m a t e r i a l s  f o r  t h e  f u t u r e  n e e d s  

v / i t h i n  M an ch u ku o , b u t  t h e  e x p o r t s  t o  J a p a n  w ere t a k e n  

in t o  a c c o u n t .  As t o  th e  e x p o r t  o f  m a t e r i a l s  t o  J a p a n ,  

h o w e v e r, i t  was o n ly  an e s t im a t e  fo rm ed  b y  M anchukuo  

a u t h o r i t i e s  b a se d  upon t h e i r  ov/n e x p e c t a t io n s  o f  th e  

p r o b a b le  am ounts t h e y  w ould be a b le  to  e x p o r t  to  J a p a n  

i n  t h e  f u t u r e .  H an chukuo  d id  n o t  h a v e  s u f f i c i e n t  

m a t e r i a l s  and c a p i t a l  f o r  t h e  e x e c u t io n  o f  t h e  p l a n ,  

so  t h e y  had to  r e q u e s t  a s s i s t a n c e  fro m  J a p a n . A c c o r d 

in g  t o  w it n e s s  OKUMURA, t h e  M enchukuo G overnm ent  

im m e d ia t e ly  a f t e r  t h e  f o r m a t io n  o f  t h e  p la n  s e n t  s e v e r a l  

p e r s o n s  t o  J a p a n  and had them  e x p l a in  and r e q u e s t  fro m  

t h e  J a p a n e s e  G o vern m en t n e c e s s a r y  f u n d s  an d  i n d u s t r i a l

PO-15. h .  T r . 5063
i .  T r .  2 0 ,4 2 5
j .  E x . 2 4 7 2 : t r .  2 0 ,4 2 4
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k
m a t e r i a l s  f o r  th e  p l a n .  K I F H I ,  who was t h e n  V i c e -  

M i n i s t e r  o f  I n d u s t r y  and Commerce o f  I'a n c h u k u o , s t a t e d  

in  1 9 3 8  t h a t  he was a l s o  d is p a t c h e d  to  J a p a n  f o r  t h e  

same p u r p o s e . A l l  t h e  e v id e n c e ,  we s u b m it ,  h a s  made 

i t  c l e a r  t h a t  t h e  e x e c u t io n  o f  t h e  F i v e - Y e a r  P la n  w o u ld  

b r in g  i n  much b e n e f i t  to  M anchukuo and i t s  p e o p le  i n  

v a r io u s  w a y s ; n a m e ly , d e v e lo p m e n t o f  i n d u s t r i e s  end a 

m odern s y s te m  o f  c o m m u n ic a tio n  and t r a n s p o r t a t i o n  b y  

t h e  c a p i t a l  and m a t e r i a l s  fro m  J a p a n ,  and t h e  t u r n i n g  

o u t  o f  many p r o d u c t s  a v a i l a b l e  f o r  e x p o r t  w h ic h  w ould
,  t
e n r i c h  t h e  p e o p le ’ s l i v e s .  H o w e ve r, OKUMURA f u r t h e r

s t a t e d  t h a t  t h e  J a p a n e s e  G o v e rn m e n t, i n c l u d i n g  M a n c h u r ia r

A f f a i r s  B o a rd  and t h e  T a r  D e p a r t m e n t , d id  n o t  show a n y

i n t e r e s t  i n  th e  p l a n ,  and b e s i d e s ,  no in f o r m a t io n  was

e v e r  g iv e n  t o  them  o f  t h e  f a c t  t h a t  t h e r e  w ould  b e  a
m

s i m i l a r  p i r n  in  th e  T a r  M i n i s t r y .

4 .  I n  o u r  s u b m is s io n ,  a l l  t h e  e v id e n c e  

r e l a t i n g  t o  t h e  p la n  o f f e r s  s u f f i c i e n t  r e f u t a t i o n  o f  

t h e  p r o s e c u t i o n 's  t h e o r y  t h a t  t h e  p la n  c o n s t i t u t e d  a  

p a r t  o f  an  a g g r e s s iv e  schem e o f  J a p a n  and t h e  Kw antung  

A rm y, o r  t h a t  i t  r e l p t e d  t o  t h e  d e c i s i o n s  a s  t o  t h e  

n a t i o n a l  p o l i c y  made on A u g u st  1 1 ,  1 9 3 6 ,  and t h e  J a p a n 

e s e  i n d u s t r i a l  p la n s  ( G G - 1 1 ) .

P O - 1 5 . k .  T r .  2 0 ,4 2 3
1 .  E x .  2 4 7 4 ;  t r .  2 0 ,4 3 4
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T h e  p r o s e c u t io n  a l s o  a r g u e  t h a t  t h e  p la n  

wps rauch m ore t h a n  an  e c o n o m ic  o n e  an d  t h a t  i t  a im ed  

f t  t h e  d o m in a t io n  o f  t h e  w h o le  o f  ^ a s t  A s i a .  R u t  OKU

MURA s t a t e d  t h a t  t h e  p l a n  p r e -s u p p o s e d  a s t a t e  o f  p e a c e

w h ic h  v ;o u ld  e n a b le  M anchukuo t o  d e v o t e  a l l  o f  i t s
n

pow er f o r  c a r r y i n g  o u t  s u c h  a c o o r d in a t e d  p l a n ,

w h ile  KATAKURA t e s t i f i e d  t h a t  t h e  p l a n  was v e r y  s m a l l  
o

i n  i t s  s c a l e .  T h e  t r u t h f u l n e s s  o f  t h i s  e v id e n c e  i s  

d e m o n s tr a te d  b y  t h e  f a c t  t h a t  o n l y  a h a l f  y e a r  a f t e r  

i t s  commencement t h e  C h in a  I n c i d e n t  b r o k e  o u t ,  p l a c i n g  

e g r e a t  u n e x p e c te d  o b s t a c l e  i n  t h e  c o u r s e  o f  i t s  e x e c u 

t i o n  end e v e n t u a l l y  c a u s in g  t h e  r e v i s i o n  o f  t h e  p l a n .

F O - l o . T h e  o u t b r e a k  o f  t h e  C h in e  I n c i d e n t  

v/as in d e e d  a g r e e t  s u r p r i s e  and c a u s e d  d eep r e g r e t  n o t  

o n ly  t o  t h e  a u t h o r i t i e s  c o n c e r n e d  i n  t h e  e x e c u t io n  o f  

th e  p 'a n  b u t  to  a l l  t h o s e  who s i n c e r e l y  hoped f o r  t h e  

h e a l t h y  d e v e lo p m e n t o f  M an ch u ku o . K I S H I  s t a t e d  i n  

h i s  s p e e c h  i n  1 9 3 8  t h a t  he had to  f a c e  many u n e x p e c te d

d i f f i c u l t i e s  r e s u l t i n g  fro m  th e  I n c i d e n t  w h ic h  he had
a b e

n o t f o r e s e e n  a t  a l l .  'V it n e s s  OKUMURA, KATAKURA, 
d e

HUTO, an d  TANAKA c o r r o b o r a t e d  t h i s  e v id e n c e .  KOFHINO

h im s e l f  s t a t e d  i n  t h e  i n t e r r o g a t i o n  b y  t h e  p r o s e c u t io n
f .

t h a t  t h e  C h in a  I n c i d e n t  came a s  a s u r p r i s e  to  h im .

F O - 1 5 . n .  T r .  2 0 , 4 2 5  F O -1 6 . a .  T r .  2 0 ,4 3 4
o . T r .  1 9 , 0 4 0  b .  T r .  2 0 ,4 2 5

c .  T r .  19,039
________________d. Tr. 2 0 tRQ8------------ -----

------------------------------------------------------------------------------- e .  T r .  2 0 , 4 7 1
f .  T r .  2 9 , 1 2 9
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HD- 1 7 .  A s to  th e  r e v i s i o n  of" th e  p la n  made

I n  1 9 ? 8 ,  i t s  aim  was s im p ly  to  e n la r g e  th e  o r i g i n a l  

p la n  b y  i n c r e a s i n g  b o th  th e  it e m s  and am ount to  be 

p r o d u c e d . A g la n c e  a t  E x h i b i t  446 m akes t h i s  f a c t

c o n s t r u c t i o n  w ork i n  M a n c h u ria  and to  m eet th e  

in c r e a s e d  demand o f  J a p a n  w h ic h  t h e n  f e l t  k e e n ly  a 

n e c e s s i t y  to  r e i n f o r c e  th e  s u p p ly  o f  b a s i c  m a t e r i a l s  

so  a s  t o  s t a b i l i z e  th e  f o u n d a t io n s  o f  econom y and

n a t i o n a l  d e f e n s e  i n  th e  f a c e  o f  t r a d e  d i f f i c u l t i e s *  

B u t  th e  r e v i s i o n  d id  n o t  ch a n g e  t h e  c h a r a c t e r  o f  t h e  

o r i g i n a l  p la n  a t  a l l .  The p la n  a s  r e v i s e d  was fo rm u 

l a t e d  upon th e  e x p e c te d  in f lo w  o f  more c a p i t a l  and  

m a t e r i a l  from  J a p a n  and a l s o  from  f o r e ig n  c o u n t r i e s ,

i s  s u b m itte d  t h a t  th e  b e n e f i t  fro m  th e  r e v i s e d  p la n  

w ould a c c ru e  f i r s t l y  to  H an ch u ku o  and i t s  p e o p le  a s  

i t  had from  th e  o r ig in e } ,  p l a n .

Manchu r i a n  I n d u s t r i a l  D e v e lo p m e n t C o r p o r a t io n .

H P - 1 8 .  The m ain  p u rp o s e  f o r  th e  e s t a b l i s h 

m ent o f  t h i s  c o r p o r a t io n  was to  co m b in e  and d e v e lo p  

th e  i n d u s t r i e s  o f  M a n c h u ria  w it h  t h e  a id  o f  f o r e i g n  

c a p i t a l  and i n d u s t r i a l  t e c h n i q u e .a AIKAYJA becam e th e

c l e a r .  T h i s  r e v i s i o n  was made t o  co p e  w it h  th e

b

c
p a r t i c u l a r l y  from  th e  U n it e d  h t a t e s T h e r e f o r e ,  i t

HP-12. T » . ,  er nfta a .  S X .4 5 3 -A  
T .  5 1 2 8

H P -1 8



_______________________________ h__________________________________
P r e s id e n t  o f  t h e  C o r p o r a t io n *  A c c o r d in g  t o  th e  t e s t i 

mony o f  w it n e s s  OBATA, one o f  t h e  in d u c e m e n ts  o f f e r e d  

b y  AIKAWA was h i s  a b i l i t y  to  p e t  i n  f o r e ig n  c a p i t a l ,
c

p a r t i c u l a r l y  A m e ric a n  c a p i t a l  and t e c h n iq u e s .  As th e  

com pany was form ed to  t a k e  o v e r  u n d e r  i t s  m anagem ent 

many o f  th e  e n t e r p r i s e s  w h ic h  had h i t h e r t o  been c o n 

t r o l l e d  b y th e  P o u th  M a n c h u ria n  R a ilw a y  Com pany, t h e r e  

was a c o n s id e r a b le  num ber o f  o b j e c t i o n s  e x p r e s s e d  on  

t h e  p a r t  o f  th e  Com pany. H e n c e , a c e r t a i n  am ount o f

h e s it a n c y  came from  MATSUOKA, th e n  P r e s id e n t  o f  th e  
d

C om pany. A s t o  th e  n a t i o n a l i t y  o f  th e  C o r p o r a t io n ,

t o o ,  an o p in io n  was e x p r e s s e d  by t h e  Company t h a t  i t
e

s h o u ld  be o f  J a p a n e s e ,  b u t i t  was made a M anchukuo  

C o r p o r a t io n  in c o r p o r a t e d  u n d e r  th e  s p e c i a l  la w  o f
f

Manchukuo in  December, 1937. Viewed in  th is  l ig h t ,  

the establishm ent of the corporation brought about the 

very d esirab le  re su lt  of bringing together a l l  import

ant in d u str ie s  in  Manchuria under the s in g le  management 

o f a Manchukuo corporation. The business concerning 

formation and operation of the corporation , of course, 

was w ith in  the ju r is d ic t io n  of the In d u s tr ia l Depart
ment of I'anchukuo and HOPHINO as Ch ief of the General

H P -1 8 ,  b . E x . 2 4 7 5 ;  T .  2 0 ,4 7 0
c .  T .  2 9 , 1 4 1
d .  E x . 4 5 3 -A ;  T .  5 1 2 9
e .  E x . 4 5 3 “A ; T .  5 1 4 3 - 4
f .  T .  5 1 3 0

44,841



Affairs Board assisted In preparing the laws concerning 
the formation and operation of the corporation, (ibid.) 
According to the statement by witness TANAKA, P-hizuka, 
who was one of the directors of this corporation, the 
corporation did its best to obtain investments by 
industrialists from the United states; it employed 
Poster Bain, and Brassort Company, of the United States 
respectively to conduct necessary investigations and to 
map out a plan for enlargement of Anshan Steel Mill 
which was designed to become one of the biggest in

PManchukuo, However, unexpected developments of
the China Incident completely obstructed the project
of inviting foreign investments, which was considered
bv AIXA-7A as his mission. He left the position of

hthe President as soon as his- first term was over.
It is submitted that this evidence makes it clear that 
the corporation staff and the officials concerned 
therewith including HOi-HINO expected that the China 
Incident would soon be settled, and that they did not 
even dream of a war with the United ftates.

HOSHINO *s Speech Made December 3* 1938.

KO-19. The speech in question was made, as
is apparent ^rom the date thereof, nearly one and a
K0-.18. g. m. 20,470 

h, T. 20,471
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j h a lf  years a fte r  the outbreak of the China Incident in  
a

Ju ly  1937» By th is  time the Incident and the p o licy

of the Japanese Government re la t in g  thereto had been 

taking an already c ry s ta ll iz e d  course, w ith which a mere 

c i v i l  servant of Jlanchukuo could not do anything but 

ra t io n a liz e  in  case he should be ca lled  upon to re fe r  

thereto before the pub lic and in M s o f f i c ia l  ca p a c ity . 
In our subm ission, the speech in  i t s  e n t ire tv  makes 

i t  q u 5 te c le a r  that what h  ̂ r e a l ly  honed for under 

the circum stances was to turn a m isfortune into  a 

b le ss in g , as i s  expressed in  a Chinese proverb; h is  

r e a l view of the s itu a tio n  i s  c le a r ly  shown in  h is  

expressed b^x;ef that such a "sta te  of a f f a ir s  would 

never have been brought about had each and everyone 

been insp ired  by the s p i r i t  of good neighborliness  

and harmonious cooperation." I t  i s  fu rth er submitted 

that th is  statement has no such p a rt ic u la r  s ig n if 
icance at a l l  as the prosecution attempts tc attach  

(GG-21).
HOfrHINO *s R e latio n  to Kwantung Army.

H-20. 1 . T h e  l ia is o n  between t h e  o f f ic ia l s

of I'anchukuo and the Kv/antung Army was estab lished  to
deal with "many m atters" that arose as a re s u lt  of the
Japan -Mane huku o Treat''', Therefore, i t  was the duty

HQ-19. a . Ex . 3251-A, p. 1 .
1— m-z&r----»,— T. 5,1 21----------------------------------------------------
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o f  o i l  o f f i c i a l s  o f  M anchukuo to  m a in t a in  l i a i s o n  

”i t h  t h a t  Array w h e n e ve r t h e y  d e a l t  w it h  " s u c h  m a t t e r s " *  

I t  i s  q u it e  r e a s o n a b le  to  i n f e r  t h a t  " s u c h  

r a t t e r s "  w ere m an y, e s p e c i a l l y  a t  th e  o u t s e t  o f  t h e  

7ew h t a t e  when p e a c e  and o r d e r  had n o t  b e e n  e s t a b l i s h e d  

w e ll,  v e t ,  and f o r  t h i s  r e a s o n ,  t h e  l i a i s o n  b e tw e e n  t h e  

two p a r t i e s  was c o n s t a n t .  I t  was t h e  c a s e  w it h  a l l  th e  

o f f i c i a l s  o f  M an ch u ku o , so i t  was w it h  HOt-HINO* Th e  

s t u d y  o f  a l l  e v id e n c e  r e l a t i n g  to  HOfrHINO’ s l i a i s o n  

" ' it h  th e  arm y shows t h a t  h i s  was s t r i c f l y  l i m i t e d  to  

" s u c h  m a t t e r s " .

The o b j e c t  o f  th e  l i a i s o n  v a r i e d  a c c o r d in g  t o

t h e  n a t u r e  o f  t h e  m a t t e r s  c o n c e r n e d . I n  one i n s t a n c e
b

i t  was made f o r  m o r a l s u p p o r t "  w h ile  th e  o t h e r  f o r  
c

u n d e r s t a n d in g ,  b u t  t h e r e  n e v e r  was a c a s e  w here th e
d

K w antung Arm y d i c t a t e d  to  th e  G e n e r a l  A f f a i r s  B o a rd *

The w is h e s  o f  th e  fo r m e r  w ere so m e tim e s l a i d  b e f o r e  th e  

B o a r d . On s u c h  o c c a s io n s  HOFHINO a s  C h i e f  o f  th e  B o ard  

to o k  th e  n e c e s s a r v  m e a s u re s  u n d e r  th e  d i r e c t i o n  th e

r e s p e c t i v e  a u t h o r i t i e s ,  b u t  i f  n o t  c o n s id e r e d  a p p r o -
e

p r i a t e ,  t h e v  >»rre n o t  fo llo w e d *

R e f e r r in g  t o  th e  F i v e - Y e a r  I n d u s t r i a l  P l a n ,

F P - 2 0 .  b . E x .  4 5 3 - A ;  T .  * , 1 2 4
c .  E x . 4 5 3 - A ;  T .  5 , 1 2 1
d .  E x . 3 2 1 0 ;  T .  2 9 , 1 0 9
e .  E x . 3 2 1 0 ;  T .  2 ° , 1 0 92 5
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t h e  p r o s e c u t io n  c o n t e n d s  t h a t  HOfcHINO made a s t a t e m e n t  ,

t h a t  th e  Commander o* th e  Kw antung Army made th e  f i n a l

d e c i s i o n s  a s  to  w hat s h o u ld  be in c lu d e d  i n  th e  P J.a n ,

( G G - 1 1 )  H o w ever, an e x a m in a t io n  o f  th e  t r a n s c r i p t  shows 
f

t h a t  he s t a t e d  t h a t  so f a r  a s  t h e  Kw antung Army was 

c o n c e r n e d , n o t  th e  C h i e f  o f  f t a f f  b u t  th e  Commander had  

t h e  f i n a l  s a y  i n  r e l a t i o n  to  t h e  P l a n ,  T h e p r o s e c u t io n  

p ic k e d  one s e n t e n c e  o u t o f  a s e r i e s  o f  s e n t e n c e s *

2 .  As to  t h e  sc o p e  o f  t h e  l i a i s o n  b etw een  

t h e  two p a r t i e s ,  th e  p r o s e c u t io n  w it n e s s  TAKEBE who 

s e r v e d  a s C h i e f  o f  th e  G e n e r a l  A f f a i r s  B o a rd  a f t e r  

hOSHINO s t a t e d  t h a t ,  "T h e  K ^ a n tu n g  Army k e p t  s t r i c t l y  

s e c r e t  from  him  a n y t h in g  p e r t a i n i n g  t o  o p e r a t io n a l
g

p l a n s . "

H O -2 1*  T h e  p r o s e c u t io n  s t a t e d  t h a t  Y / it n e s s

TAKEBE t e s t i f i e d  t h a t  HOFHINO a c t e d  w it h  th e  Kw antung

A m v  i n  p r e p a r a t io n  f o r  a w ar a g a i n s t  th e  S o v ie t  U n io n

( G G -6 ) .  H o v je v e r, he s im p ly  s t a t e d  t h a t  HOSHINO i n  h i s

a c t i v i t i e s  p e r t a in i n g  to  th e  c o n s t r u c t i o n  o f  th e

n i l i t a r v  o b j e c t s  i n  H a n c h u r ia  a s  a m i l i t a r y  b a s e

a g a i n s t  s o v i e t  U n io n  a c t e d  i n  a c c o r d a n c e  w it h  th e

i n s t r u c t i o n s  o f  th e  Kw antung A rm y . I t  i s  s u g g e s te d

H0 - 2 0 . f ,  T ,  5 12 8
g . T .  3 1 , 8 5 2  

H O -2 1 .  a .  H x. 3 3 7 1 ;  m.

\t
i
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that th is  statement i s  very vague, being susceptib le  " 
of many constructions* In  addition to t h is ,  th is  witness 

stated  that a l l  the m ilita ry  in s ta lla t io n s  constructed  

by Japan In  Manchuria had the function of serving the 
defense purpose.15

In the l ig h t  of th is  evidence, i t  is  submitted 

that the statement of TAKEBE does not su sta in  the 

pro secutio n 's contention against HOfHINO at a l l .

HOfrKINO's R e lation  With the Opium Monopoly.

HO-22. The prosecution charges HOSHINO with 

re s p o n s ib ility  fo r securing a loan for Manchukuo in  

Japan by pledging the opium monopoly p ro f it  because 

h is  name «»as signed to the loan agreement. Witness 

TANAKA t e s t if ie d ,  however, that HObHINO \ms sent to 

Tokyo by h is  government together w ith YAMANARI, V ice-  

President of the Centra l Bank of Manchu, to negotiate  

the loan th ere , and that the government la t e r  decided 

to secure the loan on the monopoly p ro f it  of opium 

and s a lt  as the se c u r ltv  was demanded bv the syndicate
clin  Tokyo. Th is w itness fu rth er t e s t i f ie s  that upon I

the in stru ctio n  of th e ir  Government and in accordance j 
,vith  t.he Government Ordinance, HO h HI NO and YAMANARI

HO—21. b. T . 31,845  
FQ-22. a. T . 20,465



io
signed the loan agreement in  T 'kyc November 19, 1932.

c d
As the dates of E x h ib it 37? and 376 c le a r ly  in d ica te , 
the agreement was signed three days a fte r  the promulga

tio n  of the Bond Act in  Mnrchukuo with which HOMHINO
had nothing to do. This loan could be dulv repaid as

e *agreed w ithin  seven years*

HO-23. The prosecution states that H06HIN0 
took a leading part in arranging for NAMBA to go to 
Manchuria for employment in the Opium Monopoly Bureau 
(GG-16). But NAMBA himself stated that he was chosen
bv the Finance Ministry for the post in accordance with

‘ athe request b” the Manchukuo Government. It is clear
bfrom prosecution's evidence that HOisHINO met NAMBA 

only once during his stay in Japan and had "very 
general talks" with him about the work to be done.
In view of HONHINC’ s p o sitio n  in  the Finance M in istry

under which supervision the Monopoly Bureau was placed, 
it became apparent that he did this in discharging the 
dutv entrusted bv his government after NAMBA had been 
chosen for the post by the Finance Ministrv of* Japan.

1. HO-24. The opium monopoly system of Manchukuo
was based upon what was called a gradual prohibition
H O -2 2 . b . • 2 0 ,4 6 6 H 0 -2 T .  a . m• 2 0 ,3 0 9

c . T. 4 ,6 8 5 b . E x .. 2 4 6 3 ,
d. T. 4 ;6 8 5 -6 T. 2 0 ,3 5 3
e. Ex .  2 ^ 7 5 ;  T . 2 0 ,4 6 6 .  c . E x .rp•

. 2 4 6 2 ,  
2 0 , 3 1 0 i
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s l i c y ,  and w as e s t a b l i s h e d  a f t e r  th e  Fo rm o sa n  sv ste m
a

« ic h  had won n a t i o n a l  r e c o g n i t i o n .  . I n  v ie w  o f  th e
b

i l r i t  o f  t h e  G en eva Opium A greem en t o f 1 9 2 5  and i n

ic o r d a n c e  w it h  th e  R e p o r t  o f  t h e  F a r  E a s t e r n  Opium
c

Im m is s io n  o f  t h e  L e a g u e  o f  N a t i o n s ,  s u c h  a p o l i c y4
!* g r a d u a l  s u p p r e s s io n  u n d e r  G o vern m en t m o n o p o ly  was

m s id e r e d  b e s t  to  be a d o p te d  u n d e r  th e  opium  c o n d i -
d

Io n s  i n  E a n ch u k u o  and i t s  s u r r o u n d in g  d i s t r i c t s .

2 .  I t  i s  a f a c t  t h a t  th e  G o vern m en t o b t a in e d

ime re v e n u e  fro m  th e  o p iu m  m o n o p o ly , p a r t i c u l a r l y

i  i t s  e a r l y  n e r t o d ,  b u t  ♦’he * * in a l aim  t h e r e o f
e

üs th e  e r a d i c a t i o n  o f  th e  e v i l  o f  o p iu m . The

l i d  C o m m iss io n  o f  th e  L e a g u e  o f  N a t io n s  a d m it s  th e

i c t  t h a t  many c o u n t r i e s  i n  t h e  F a r  E a s t  d ep en d ed  upon

lie re v e n u e  from  th e  opium  m o n o p o ly  and o n ly  recom m ended

l a t  e v e r y  e x p e n s e  c o n n e c te d  w it h  opium  s h o u ld  be

la r g e d  a g a in s t  t h e  g r o s s  r e v e n u e , th e  n e t  re v e n u e

■ >ould be f’ i r s t  a p p l ie d  to  c o v e r  th e  e x p e n s e s  c o n n e c te d

i t h  th e  c a m p a ig n  a g a i n s t  i l l i c i t  t r a f f i c ,  f o ” e d u c a t io n

nre o f  a d d i c t s ,  e t c . ,  and th e  b a l a n c e ,  i f  a n y ,  s h o u ld
f

e u se d  f o r  s a n i t a r y ,  s o c i a l  and o t h e r  p u r p o s e s .

P - 2 4 .  a .  E x . 2 4 * 8 ; 2 4 4 9 ;- T .  2 0 , 2 5 4 ,  2 0 ,2 5 8  
b . E x .  2 4 4 6 ; T .  2 0 ,2 4 7c Fy . 04.A7«A* ai on ôfïp
d ! E x . 2 4 5 0 ; T .  2 0 2 6 9 ; E x .  2 4 6 2 ; T .  2 0 , 3 1 3
e .  E x . 2 4 6 7 -C ;  T .  2 0 ,4 0 8
f .  E x . 2 4 5 3 ;  T .  2 0 , 2 7 7 - 8
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E x h i b i t  2 4 6 0 -A , w h ic h  i s  th e  M anchukuo G o v e rn m e n t  

R e p o r t  on Opium S p e c i a l  A cco u n t f o r  1 9 4 3 ,  i s  c l e a r  

e v id e n c e  sh o w in g t h a t  M anchukuo t r e a t e d  th e  re v e n u e  

from  th e  opium  m o n o p o ly  s t r i c t l y  i n  l i n e  w it h  t h i s  

re co m m e n d a tio n »

3# 8 o o n  a f t e r  HOFHINO becam e C h i e f  c f  t h e  G e n e r a l

A f f a i r s  B o a rd  i n  1 9 3 6 ,  he to o k  s t e p s  to  co m b at t h e

ooiura e v i l ,  a s  t h a t  w as t h e  t im e  to  commence, th e
h

p e r io d  o f  s t r i n g e n t  c o n t r o l .  D e s p it e  t h e  s t r o n g  

c r i t i c i s m s  and w id e lv  h e ld  b e l i e f  t h a t  o p iu it  sm o k in g  

c o u ld  n o t  b e  e l im in a t e d  i n  l e s s  t h a n  20  y e a r s ,  HOt'HINO 

a d v o c a te d  <a 1 0 - v e a r  o piu m  e l i m i n a t i o n  p o l i e v  w h ic h  was 

s u p p o r te d  b' y o u n g , n a t i v e  M a n c h u ria n  o f f i c i a l s .  He 

c o n t r ib u t e d  much to w a rd  th e  a d o p t io n  o f  th e  l a t t e r  

p o l i c y  b a s e d  upon th e  propram  p r e p a r e d  b v  Yung C h a n - C h i ,  

n a t i v e  M a n c h u r ia n  o f f i c i a l . ^  He o p p o sed  t h e  u s e  o f  

opium  m o n o p o ly  r e v e n u e s  f o r  g e n e r a l  g o v e rn m e n t  

e x p e n d it u r e s  and i n s i s t e d  t > a t  p r o h i b i t i o n  s h o u ld  be  

c a r r i e d  o u t  w it h o u t  s t i n t i n g  th e  e x p e n s e . I t  i s  

s u b m 't t e d  t h a t  a l l  t h e  e v id e n c e  r e l a t i n g  to  t h i s  s u b 

j e c t  h a s  d e m o n s tr a te d  t h e  f a c t  t h a t  M anchukuo opium  

p o l i c y  was a s u c c e s s  n o t  o n lv  i n  r e d u c in g  th e  num ber 

H O -2 4 . g . T .  2 0 , 3 0 5
h .  E x . 3 2 1 1 :  T .  2 ° , 1 1 6 ;  E x .  2 4 6 5 ,  T .  2 0 3 7 3
i .  T r .  2 ? , 1 1 7 - 8
J .  T r .  2 9 , 1 2 0

___________ k .  * r .  2 9 , 1 1 9 ___________________________

\
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o f  a d d i c t s  b u t  i n  e r a d i c a t i n g  t h i s  e v i l  from  th e  home I

and s o c i a l  l i f e  o f  t h e  p e o p le . The num ber o f  r e g is t e r e d

a d d i c t s ,  r e a c h in p  i t s  p e a k  o f  5 9 0 ,0 0 0  o r  t h e r e a b o u t s  
1

i n  1 9 3 7  , w ent down g r a d u a l l y  to  so m e th in g  o v e r  
re

200,000 in  1945.
4 . C o n c e r n in g  th e  s ta te m e n t  o f  w it n e s s  NAMBA,

we s u g g e s t  t h e r e  a r e  v e r v  few i n c o n s i s t e n c i e s  b e tw e e n  
n

t h e  n f :^  d a v i t  he made f o r  th e  p r o s e c u t io n  and t h e
o

one he made f o r  th e  d e f e n s e  and p a r t i c u l a r l y  on t h e  

d e t a i l s  o f  tu*' opium  p o l i c i e s  b o th  a r e  e n t i r e l y  c o n s i s t 

e n t . ^  As th e  d a t e s  o f th e  a f f i d a v i t s  sh o w , th e  p r o s e 

c u t io n  to o k  ■ • "o ir’ s in  J u l y  1 9 4 6 ,  n in e  m onths b e f o r e  

t h a t  th e  d e f e n s e ,  b u t  t h e y  d id  n o t  u se  i t  i n  t h e i r  

c n s e .  As to  t h e  f i g u r e s  o f  t^ e  n e t  p r o f i t  fro m  th e  

onium  m o n o p o ly , th e  n a in  i s s u e ,  we s u b m it , t u r n s  upon

th e  q u e s t io n  a s  to  w h e th e r o r  n o t  th e  -'"«rtrnuCi t h e r e o f
0

am ounted to  3 0 ,0 0 0 ,0 0 0  y e n . '

H O -2 4 . 1 .  E x . 2 4 6 2 ;  T .  2 0 ,3 3 0
m. E x . 3 2 1 1 ;  T .  ? 9 , l 2 1 ;  E x .  3 1 5 4 ;  T .  2 8 ,0 5 9
n .  E x . 24 6 3
o . E x . 2 4 6 2
P .  E x .  2 4 6 3 ,  xj. 1 - 5
q . 7 .  2 0 ,3 4 9
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On t h i s  p o in t  Na MBA r e i t e r a t e d  t h a t  th e

f i g u r e s  w ere i n a c c u r a t e  s in c e  t h e y  w ere b a se d  upon h i s

r e c o l l e c t i o n  a f t e r  t e n  y e a r s ,  and t h a t  a ro u n d  20 n i l -
r

l i o n  y e n  w o u ld  be p e r h a p s  t h e  more a c c u r a t e  f i g u r e .

I n  v ie w  o f  th e  c o r r o b o r a t in g  t e s t im o n y  o f
s

p r o s e c u t io n  w it n e s s  TANAiCA, we s u g g e s t  t h a t  t h e  

T r i b u n a l  a c c e p t  t h e  20  m i l l i o n  y e n  f i g u r e  a s  a c c u r a t e  

so f a r  a s  t h e  maximum o f  t h e  n e t  p r o f i t  w as c o n c e r n e d ,  

tâuch o f  th e  p r o s e c u t i o n 's  e v id e n c e  on t h i s  s u b j e c t ,  

r e l a t e d  t o  t h e  p e r io d  from  1 9 3 2 - 3 3  i n  w h ic h  th e  

r e g i s t r a t i o n  o f  th e  a d d i c t s  w as i n c r e a s i n g ,  a n d , t h e r e 

f o r e ,  i t  c a n n o t  be a c c e p t a b le  a s  show ing a n y t h in g  f o r  

t h e  p e r io d  t h e r e a f t e r  when th e  good e f f e c t  o f  th e  

m o n o po ly sy s te m  g r a d u a l l y  was r e a l i z e d .  E v id e n c e  

d i s c l o s e d  t h a t  i n  1 9 4 3  th e  n e t  p r o f i t  fro m  th e  o p iu n

am ounted to  o n ly  one p e r c e n t  o f  th e  t o t a l  s t a t e  
t

r e v e n u e ,

H O -2 5 . I n  r e f e r e n c e  t o  t h e  d e c o r a t io n

HDSHINO r e c e iv e d  i n  A p r i l  1 9 4 0 ,  h e  w as one among 3

m i l l i o n  odd p e o p le  who w ere d e c o r a t e d  on th e  sa n e  
a

o c c a s i o n .

H O -2 4 . r .  T r .  2 0 ,3 5 0  ; 2 0 ,3 5 6
s .  T r .  1 5 , 8 5 8 .
t .  E x .  2 4 6 1 - A ,  T r .  2 0 , 3 2 2  

H O -2 5 . a .  E x .  3 1 4 7 ,  T r .  2 8 ,0 3 2

I
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H Q -2 6 . I n  o u r  s u b m is s io n ,  a l l  th e  e v id e n c e  

r e l a t i n g  t o  t h i s  p e r io d  h a s  a l s o  d e m o n s tra te d  th e  f a c t  

t h a t  HOSHINO a s  C h i e f  o f  th e  G e n e r a l  A f f a i r s  B o ard  

f a i t h f u l l y  d is c h a r g e d  h i s  d u t i e s  s t r i c t l y  w it h in  

t h e i r  l i m i t s  and f o r  t h e  b e n e f i t  and w e lf a r e  o f  

ivianchukuo and i t s  p e o p le .  The p r o s e c u t io n  d id  n o t  

c h a l le n g e  t h e  e v id e n c e  o f  h i s  good vior'-i to  im p ro v e  

m an ch u kuo , a lt h o u g h  t h e y  h ad  am ple o p p o r t u n it y  to  do 

so  s in c e  a g r e a t  d e a l  o f  i t  v a s  in t r o d u c e d .  I n  s p i t e  

o f  much e v id e n c e  c i t e d  b y  t h e  p r o s e c u t io n  i n  t h e i r  

su m m a tio n , o n ly  a l i t t l e  i s  c o n s id e r e d  r e a l l y  to  h a v e  

some d i r e c t  b e a r in g  upon HO SHINO , and t h i s  l i t t l e  c o n 

s i s t s  m a in ly  o f  P u - Y i ' s  t e s t im o n y  and th e  U n it e d  S t a t e s  

S t r a t e g i c  Bom bing S u r v e y  I n t e r r o g a t i o n s .  B o th  o f  t h e  

ab o v e  s o u r c e s  o f  e v id e n c e  vre r e  r e l i e d  upo n b y  th e  

p r o s e c u t io n  i n  t h e i r  a t t e m p t  to  c o n n e c t  up HOSHINO 

w it h  th e  c h a r g e  o f  d o m in a t io n  and e x p l o i t a t i o n .  The  

fo rm e r  was r e f e r r e d  t o  i n  p a g e s  0 0 - 1 3  to  1 4 ,  w h ile  

t h e  l a t t e r  i n  p a g e s  G G -3 ,  8 and 1 0 .  P u - Y i  i s  now a  

t h o r o u g h ly  d i s c r e d i t e d  w it n e s s ,  an d  e s p e c i a l l y  h i s  

t e s t im o n y  on t h e  d e t a i l s  o f  t h e  iv-anchukuo a d m in is t r a 

t i o n  i s ,  we s u b m it , f u l l  o f  i n c o n s i s t e n c i e s  and m is 

in f o r m a t io n  i n  the l i g h t  o f  a l l  th e  e v id e n c e .  To  

c i t e  one o f  t h e  many su c h  i n s t a n c e s ,  he s t a t e d  t h a t  

th e  M a n c h u ria n s  w ere n e t  a llo Y /e d  to  bo rro w  money fro m
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---------------------------a--------------------------------------------------------------------------
th e  b a n k s . B u t ,  t h e  p r o s e c u t io n  e x h i b i t  4 4 5  show s

t h a t  th e  k a n c h u k u o  G o vern m en t l a i d  v a r i o u s  p la n s  t o

a s s i s t  th e  m o n e ta ry  a c t i v i t i e s  o f  i t s  p e o p le  b y r e -
b

d u c in g  t h e  r a t e  o f  i n t e r e s t .  E x h i b i t  2 4 -7 1 -A f u r t h e r

show s t h a t  th e  d i s t r i c t  c o o p e r a t iv e  b a n k in g  s o c i e t i e s

u n d e r th e  s u p e r v is i o n  o f  t h e  F in a n c e  m i n i s t r y  made

a b o u t 5 >6 0 0 ,0 0 0  y e n  lo a n s  to  f a r m e r s  w i t h i n  a fev;
c

y e a r s  o f  t h e i r  e s t a b l is h m e n t .

A s t o  th e  u s e  o f  th e  U n it e d  S t a t e s  S t r a t e g i c

B o n d in g  S i r v e y  I n t e r r o g a t i o n  v /h ic h  i s  r e c o r d e d  i n

t r a n s c r i p t  p a g e s  5 »1 5 2 to  5 , l 3 0 ,  vie s u b m it  t h a t  i t

i s  b o th  u n r e l i a b l e  and u n f a i r  f o r  th e  p u rp o s e  o f  t h i s

T r i b u n a l ,  and i t  s h o u ld ,  t h e r e f o r e ,  be d is r e g a r d e d .

" e do n o t  t h in k  i t  n e c e s s a r y  to  r e f e r  h e r e
d

to  t h e  t e s t im o n y  o f  t h e  w it n e s s e s  o r  to  t h e  a rg u m e n t
e

w h ic h  we f u l l y  s e t  f o r t h  r e l a t i n g  t o  t h i s  s u b j e c t .

I n  o u r  s u b m is s io n ,  t h e  p r o s e c u t i o n 's  a t t e m p t  

t o  p r o v e  beyo nd a  r e a s o n a b le  d o u b t th e  c h a r g e s  o f  

d o m in a t io n , e co n o m ic e x p l o i t a t i o n  and a g g r e s s io n  

a g a i n s t  HOSHINO c a n n o t  s u c c e e d  a t  a l l  i n  t h e  f a c e  o f  

th e  o v e rw h e lm in g  e v id e n c e  to  t h e  c o n t r a r y .

H O -2 6 . a .  T r .  4 ,0 2 2
b . T r .  2 0 ,4 5 4
c .  T r .  2 0 , 4 1 5
d .  E x  ^ 2 0 7 , T r . 2 9 ,0 7 2 ;  E x . 3 2 0 3 ,  T r .  2 9 ,0 8 6 .
e .  T r . “ 2 9 ,0 9 6 -7

t
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1
B. PLANNING BOARD PERIOD, From July 22, 1940 to

April 4, 1941*
HC-27. On receiving unexpectedly a telegran 

fron Prince KONOY^, HOSHINO left manchulcuo July 17, 
1940, arriving in Tokyo on the 20th of the saue nonth. 
When he called on KONOYE the next day upon his reauest, 
HOSHINO was asked to be the President of the Planning 
Board in the Cabinet then under formation, and he 
accepted it. It was on the 21st of April, a day be-

, afore the Investiture of the Second KONOYm Cabinet.
HO-28, The prosecution makes various con

jectures concerning his appointment (GO 22-25), but 
in our submission it is altogether an unreasonable 
inference and unsupported by a bit of the evidence,
ISHIV/ATA, v/ho was a friend of both KONOYE and HOSHINO 
and had been the Chief Secretary of the preceding 
YONAI Cabinet, stated that soon after the resignation 
of the YONAI Cabinet, he was called on the telephone 
by KONOYE asking for his opinion whether HOSHINO
would fit for the post of the President of the Plan-

a
ning Board or not. This witness further stated that
he replied to KONOYI that HOSHINO would fit in viev;

b
of his experience in the administrative affairs.
HO-27. a. Ex. 3655, Tr. 36,179
HO-28. a. Tr. 29,103
_________k,__Tr. 29,104____________________________________
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TOJO stated that in  the "OGIKUBO Conference" held  

before the formation of the KONOYE Cabinet, se le c t io n
c

of the Cabinet members was e n t ire ly  l e f t  with KONOYE.
HO-29. As to the r e s u lt  of KONOYE's choice

n early  a l l  the members of the Cabinet were found to 
a

Be new men. Among the ty/elvc members, only Navy 

m in ister YOBHIDA, who was remaining in  the same post 

over from the YONAI Cabinet, and the M in ister of 

Home A ffa ir s  YASUI had held a m in is te r ia l p o s it io n . 
None of the others had ever held even a p o sit io n  of 

v ic e -u in is te r  except TOJO and ISHIGURO, the M in ister  

of A g ricu ltu re  and F o re stry . However, concerning  

HOSHINO h im se lf, i t  was not an unusual promotion in  

view of the fa c ts  that h is  contemporaries in  the 
Finance M in istry , l ik e  KaYA, IS  {IKATA and AQKI, had 

already held Cabinet appointments.

HO-30. In  sho rt, P rince  KONOYE's scheme 

seemed to be to p ick  up a new man of a’d  l i t y  from 

wider c i r c le s  without paying any regard to h is  former 

appointment. The prosecution t r ie s  to attach  par
t ic u la r  s ig n if ica n ce  to the entering into  th is  

Cabinet those who had been in  Manchuria fo r some tim e. 

However, in  view of loATSTJOXA ' s having been appointed
HO-23. c . T r. 36,179 
HO-29. a . E x h ib it 3160
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the Cabinet C o u n cillo r in  the F i r s t  nONOYL C?binot

in  1937 and having remained in  the same p o sitio n  fo r
• a

a long period as h is  personal record shows, i t  would
be a reasonable inference that KONOYE decided to have

h in  as Foreign m in iste r in  h is  ov;n d isc re t io n . Of
wiTSUOKA' s choice of OHASHI as the V ice-M in ister of
foreign A f fa ir s ,  w itness SAIÏ0 stated that i t  was

b
..•ATSITOICA*s own personal decision.

HO-3 1 . At that t iu e  Japan was confronted
*

with a very .d i f f ic u l t  s itu a t io n  both inwardly and

outwardly. The China Incident had been in  progress
fo r over three years and the V/orld V/ar I I  was continu-

»

ing to spread since i t s  outbreak in  September 1939* 

XONOYE's appointment dropped HOSHINO into  the n id st  

of th is  d i f f i c u l t  s itu a t io n  in  Japan which v/as in  

no way brought on by him. To use woyds employed by 

the- learned C h ief Prosecutor in  h is  opening statement, 
HOSHINO at th is  stage was ^confronted by a cond ition , 

not a theory."
H O -3 2 , Before the formation of the Cabinet, 

in  the "OGKUBO Conference" an agreement had been 

reached already concerning natio nal defense, diplomacy 

and in te rn a l adm in istration  among XONOYE, T9J0,
YOSHIDA, and .‘JiTSUOHA, who la t e r  became four important 

HO-30.___a. Ex. I l 6______________ h.___I r .  34,9.62---------------
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m in iste rs  of th is  Cabinet. The e s s e n t ia ls  of th is
agreement formed the nucleus of what v/as la te r  pre-

b
sented as the o u tlin e  of b asic  national p o licy . 
Evidence d isc lo se s  that th is  “Four M in is te rs ’ Con
ference" continued p ra c t ic a lly  to decide upon the 

most important n a tte rs  of p o lic y . Diplomatic p o licy  
was le f t  in  the hands of Foreign M in ister MATSUOKa , 

who was a nan of great se lf-co nfid en ce  and did

everything by h im se lf, ra re ly  asking the advice of 
c

others.
HO-33» As i s  shown by much evidence,

KONOYE’ s main concern was to s e t t le  the China In c i-
a

dent w ith an utmost e f fo rt , and he believed that

the fr ie n d ly  re la t io n s  v/ith America and B r ita in  was

extremely e sse n tia l to the u ltim ate so lu tio n  of the 
b

China In cid en t.
HO-34. As President of the Planning Board

a
HOSHINO was under the ju r is d ic t io n  of the Premier.
The duty of the Planning Board, b r ie f ly  stated , v/as

b
to d ra ft an economic plan and make general arrange-

c
ment of the various departments. However, as the

HO-32. a . Ex. ^655, T r . 36,178
b. T r. 36.179
c .  Ex. 3583, T r . 34,958

HÔ-33 . a . Ex. 3655, T r. 36,173 
b. T r. 36,166

H O -3 4 .
a . Ex . 71
b. T r . 5,131
c .  T r .  5 , 1 4 8
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prosecution w itness L ieb ert admitted, the Board made

plans only and submitted then to the Prem ier; the
f in a l  d ec isio n  was always made by the Cabinet and

d
executed by the m in is tr ie s  concerned. The Board

v/as, to the end, the Prem ier's s ta f f  and had no
au th o rity  to give orders to the other government 

e
o f f ic e s , and i t  could only request them to fu rn ish

f
data or explanation as might be necessary.

HO-35* Sim ultaneously with the appointment 

as the President of the Planning Board, HOSHINO was 

made a M in ister of State without P o rtfo lio . But he 
v/as not, of course, the head of an executive branch 

of the government. So fa r  as the P rivy  Council Meet

ing v/as concerned, he could attend i t  in  the capacity  

of an "exp la in er."  An "explainer" v;as a person or

dered to attend the meeting to a s s is t  one of the 

regu lar members; he could not attend of h is  own
r ig h t , could not vote and could only speak v/hen ca lled

b
on to make an explanation by the P resid en t. The

c
prosecution exh ib it 1103 c le a r ly  shows that HOSHINO

H O -3 4 . d. T r .  8 . 7 3 1
e .  E x . 2 8 0 2 , T r .  2 5 , 2 0 5 .
f .  E x . 7 1 ,  page 2 

H O -3 5 .  a .  E x . 10 9
b .  E x . 3 2 1 3 ,  T r .  2 9 , 1 3 4 - 3 6 ;  e x . 3 2 2 0 ,

T r .  2 9 , 1 9 7 .
c .  E x . 1 1 0 3

I

25 i
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d id  n o t  a t t e n d  a n y  o f  th e  L i a i s o n  C o n f e r e n c e s  h e ld  

w i t h i n  a p e r io d  f r o n  J a n u a r y  1 9 4 1  up t o  h i s  r e s i g 

n a t io n  i n  A p r i l .

THE P R E S ID E N T : We w i l l  a d jo u r n  u n t i l  n in e -

t h i r t y  to n o rro w  m o r n in g .

(W h e re u p o n , a t  l 6 0 0 ,  a n  a d jo u r n 

ment was t a k e n  u n t i l  T u e s d a y , 23 M a rc h ,

19 4 8  a t  0 9 3 0 .)
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